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AGENDA 

ENVIRONMENTAL QUALITY COMMISSION MEETING 
September 10, 1993 

DEQ Conference Room 3a 
811 S. W. 6th Avenue 

Portland, Oregon 

Friday, September 10, 1993: Regular Meeting beginning at 8:30 a.m. 

Notes: 

Because of the uncertain length of time needed for each agenda item, the 
Commission may deal with any item at any time in the meeting. If a specific 
time is indicated for an agenda item, an effort will be made to consider that 
item as close to that time as possible. However, scheduled times may be 
modified if agreeable with participants. Anyone wishing to be heard or 
listen to the discussion on any item should arrive at the beginning of the 
meeting to avoid missing the item of interest. 

Public Forum: The Commission will break the meeting at approximately 
11:30 a.m. for the Public Forum if there are people signed up to speak. 
The Public Forum is an opportunity for citizens to speak to the Commission 
on environmental issues and concerns not a part of the agenda for this 
meeting. Individual presentations will be limited to 5 minutes. The 
Commission may discontinue this forum after a reasonable time if an 
exceptionally large number of speakers wish to appear. 

A. Approval of Minutes 

B. · Approval of Tax Credits 

C. · tRule Adoption: Federal Operating Permit Program Rules and 
Hazardous Air Pollutant Control Rules 

D. · Approval of Biennial Programs for Communities Seeking to use the 
Assessment Deferral Loan Program during 1993-95. 

E. Report on the 1993 Legislative Session 

F. Commission Members Reports (Oral) 

G. Director's Report (Oral) 
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H. Work Session Discussion: 
• Economic Benefit - Recovering the Economic Gain of Non

Compliance, and 
• Inability to Pay - Calculating a Violator's Ability to Pay a Civil 

Penalty 

I. Work Session Discussion: Environmental Performance Measures 

1Hearings have already been held on the Rule Adoption items; therefore any testimony received 
will be limited to comments on changes proposed by the Department in response to hearing 
testimony. The Commission also may choose to question interested parties present at the 
meeting. 

The Commission has set aside October 28-29. 1993, for their next meeting. The location has 
not been established. 

Copies of staff reports for individual agenda items are available by contacting the Director's 
Office of the Department of Environmental Quality, 811 S. W. Sixth Avenue, Portland, Oregon 
97204, telephone 229-5395, or toll-free 1-800-452-4011. Please specify the agenda item letter 
when requesting. 

If special physical, language or other accommodations are needed for this meeting, please 
advise the Director's Office, (503)229-5395 (voice)/(503)229-6993 (TDD) as soon as possible 
but at least 48 hours in advance of the meeting. 

August 25, 1993 
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Approved / 
Approved with Corrections 

Minutes are not final until approved by the EQC 

ENVIRONMENTAL QUALITY COMMISSION 

Minutes of the Two Hundred and Thirtieth Meeting 
July 22-23, 1993 

Work Session 

The Environmental Quality Commission Work Session was convened at 1:00 p.m. on 
Thursday, July 22, 1993, in Conference Room 3A, Oregon Department of Environmental 
Quality (DEQ), 811 S. W. Sixth Avenue, Portland, Oregon. 

The following commission members were present: 

William Wessinger, Chair 
Henry Lorenzen, Commissioner 
Linda McMahan, Commissioner 
Carol Whipple, Commissioner 

Also present were Michael Huston, Assistant Attorney General, Oregon Department of 
Justice, Stephanie Hallock sitting in for Fred Hansen, Director, DEQ, who had to be in 
Salem at the Legislature, and other DEQ staff. 

1. Work Session: Accomplishments & Status of Nonpoint Source Control Efforts in 
the Tualatin Watershed 

Andy Schaedel of the Water Quality Division staff introduced this work session item 
by noting that a series of speakers would present information on the implementation 
of nonpoint source controls in the basin. Mr. Schaedel started with background 
information on the Total Maximum Daily Load (TMDL) process. He handed out 
materials showing the status of compliance with water quality standards, noting that 
the upper basin is near compliance, and the lower basin gets farther from compliance. 
Since efforts began, there has been a dramatic reduction in pollutant loading, with an 
80 percent reduction in total phosphorous. 
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Bruce Cleland, representing Region X of the Environmental Protection Agency, 
explained the major steps involved in the TMDL approach to water quality 
management, noting that it was a phased approach. He stated that Oregon's 
experience over the past five years was being looked at closely by others. 

Neil Mullane of the Water Quality Division staff, noted the uncertainties in the data 
and information available for use in the TMDL process and the need for an iterative 
process with fine tuning over time. He indicated that current data shows that some 
streams have lower phosphorous levels than first thought, and some have higher 
levels. He stated that no major shift in the original strategy is needed, just fine 
tuning. 

Commissioner Whipple asked how much of the lack of information is the result of a 
lack of resources as compared to a lack of knowledge. Mr. Mullane responded that 
both factors were applicable. 

Mark Schoenig, City of Lake Oswego, spoke about the implementation efforts of 
cities. He mentioned the surface water utility fee that is being used to pay for the 
long-term ongoing efforts. He noted that this fee had been challenged in the courts. 
The tax court ruled that the fee was a tax that was subject to Measure 5 limitations. 
The tax court ruling was overturned upon appeal. He mentioned educational efforts 
directed at schools, developers and contractors and the handbook that had been 
prepared to assist new developments. He also noted that the cities had submitted 
National Pollutant Discharge Elimination System (NPDES) stormwater permit 
applications. 

Chair Wessinger asked about cooperation from the public. Mr. Schoenig stated that 
they were getting support and understanding and making progress but had a long way 
to go. 

Dave Degenhardt, Oregon Department of Forestry, discussed efforts to control 
phosphorous from forest lands. He noted that sampling indicated different levels of 
phosphorous in different streams, with no relationship to logging. The levels 
appeared to relate more to under! ying rock types rather than soil types. 
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Mike Wolf, Oregon Department of Agriculture, noted that it was hard to describe 
progress relative to agriculture sources. Phosphorous has been reduced by efforts at 
container nurseries and confined animal feeding operations. Progress was also made 
on controlling erosion from highly erodible lands. In response to questions from the 
Commission, Mr. Wolf indicated that nurseries have voluntarily complied to avoid 
having to obtain a permit from the DEQ. He also noted that an estimated that 60 to 
75 percent of the livestock are in permitted facilities and that 13,000 out of 75,000 
acres of agricultural land are considered highly erodible. 

Steve Hawkins, City of Portland, described some of the impediments to 
implementation faced by the cities including the maze of permitting requirements 
(including 404 permits for wetlands), zoning, water rights (18-month delay to 
implement wetland treatment), fish and wildlife issues (wetlands cause water 
temperature increases) and funding. 

Mike Houck, Urban Streams Council, discussed urban wildlife issues. He noted that 
no one objected to extending the deadline provided the control programs were 
aggressively pursued, staff recommendations were followed and there was citizen 
involvement. He indicated that the most contentious issue was buffers--where land 
use and water quality come together. He also stated that the most important issue is 
riparian habitat management that needs consideration beyond phosphorous. 
John Jackson, representing Unified Sewerage Agency, noted that riparian habitat 
management involves issues that go beyond water quality authority. 

Mitch Wolgamott of the Water Quality Division staff, summarized some of the rural 
issues related to implementation, including the lack of implementation (enforcement) 
authority and budget within the Department of Agriculture. He also noted that county 
roads were an issue since road ditches are collectors of pollutants. 

Phil Ward, Assistant Director of the Department of Agriculture, summarized the 
major provision of the new Agricultural Practices Act recently passed by the 
Legislature. This new legislation gives the Department of Agriculture the authority 
needed to assure implementation. 

David Noren, Washington County, indicated that the county had questions about their 
legal authority to address issues related to county roads. He noted they were working 
with staff to try to find a way. In the meantime, all road related efforts are 
voluntary. 
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Bill Gaffi, representing Unified Sewerage Agency, concluded the presentations by 
noting that implementation efforts must take into account a series of concerns 
including a distrustful electorate, a demand for a wide variety of services and growth 
pressures. He stressed the need for better information and public education. He 
noted the increasing emphasis at the federal and state level for watershed 
management. He suggested the need for a mutually supported vision for the future 
for the basin and formation of a basin council to deal with the currently fragmented 
regulatory structure. Finally, he noted that it was essential that all agencies deliver 
on their promises to the public. 

2. Work Session: Discussion of Proposed Federal Operating Permit Program Rules 
and Hazardous Air Pollutant Control Rules 

Wendy Sims of the Air Quality Division staff, introduced this work session item by 
providing some background on the Clean Air Act Amendment of 1990 which imposed 
a number of new requirements on the states. The Department will be seeking 
Commission adoption at the September meeting of new rules to implement hazardous 
air pollutant controls and the required federal operating permit program. Other rules 
will be proposed for adoption in October regarding fee increases and updated 
emission standards. The federal operating permit program must be reviewed and 
approved by the EPA and ready to place in operation by November 1994. 

Sarah Laumann of the Air Quality Division staff, described the program scope 
including the number and types of sources that would be covered by the new permit 
requirements and the methods which will be used to regulate them. Changes from the 
existing state permit program were highlighted. 

Jill Inahara of the Air Quality Division staff, explained the permitting process that 
was being proposed in the new rules. Significant issues raised by the advisory 
committee and during public comment were highlighted. 

Gregg Lande of the Air Quality Division staff, explained the hazardous air pollutant 
program requirements and provisions of the proposed rules. Steve Greenwood, 
Administrator of the Air Quality Division, noted that the public is very interested in 
hazardous air pollutants. 

Kevin Downing of the .Air Quality Division staff, showed a short video segment of 
the Department's effort to explain the proposed rules to the interested public through 
the use of the Ed-Net teleconferencing facilities. Staff and the public were able to 
participate in this effort from several locations around the state. He also briefly 
described the process for federal approval of the state program. 
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Director Hansen returned from Salem before the end of the work session and advised the 
Commission the Department's budget had been reported out of conference committee. There 
was no further business, and the work session was adjourned at 4: 10 p.m. 

Regular Meeting 

The Environmental Quality Commission regular meeting was convened at 8:30 a.m. on 
Friday, July 23, 1993, in Conference Room 3A, DEQ, 811 S. W. Sixth Avenue, Portland, 
Oregon. The following commission members were present: 

William Wessinger, Chair 
Emery Castle, Vice Chair 
Henry Lorenzen, Commissioner 
Linda McMahan, Commissioner 
Carol Whipple, Commissioner 

Also present were Michael Huston, Assistant Attorney General, Oregon Department of 
Justice, Lydia Taylor sitting in for Fred Hansen, Director, DEQ, and other DEQ staff. 
Director Hansen joined the meeting later after appearing before the Legislature in Salem. 

Note: Staff reports presented at this meeting, which contain the Department's 
recommendations, are on file in the Office of the Director, DEQ, 811 S. W. Sixth 
Avenue, Portland, Oregon 97204. Written material submitted at this meeting is made 
a part of this record and is on file at the above address. These written materials are 
incorporated into the minutes of the meeting by reference. 

Chair Wessinger called the meeting to order. 

A. Approval of Minutes 

Commissioner Whipple moved that the minutes of the June 10, 1993, meeting be 
approved. The motion was seconded by Commissioner Castle and unanimously 
approved. 

B. Approval of Tax Credits 

The Department recommended issuance of tax credit certificates for 46 applications as 
presented in Attachment A of the staff report and summarized as follows: 
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TC-3613 Bonbright Oil Company 

TC-3926 Sabroso Company 

TC-3928 Chevron USA. Inc. 

TC-3929 Chevron USA, Inc. 

TC-3930 Chevron USA, Inc. 

TC-3931 Chevron USA, Inc. 

Water pollution control facility 
consisting of spill and overfill 
prevention devices, leak detectors, 
an oil/water separator and Stage II 
vapor recovery p1pmg. 

Water pollution control facility 
consisting of a concrete pad with 
catch basin, an oil separator tank and 
associated plumbing in an enclosed 
building. 

Four double-wall fiberglass 
underground storage tanks, double-
wall fiberglass piping, spill 
containment, overfill prevention, 
leak detection and State II vapor 
recovery piping. 

Four double-wall fiberglass 
underground storage tanks, double-
wall fiberglass piping, spill 
containment, overfill prevention, 
leak detection and State II vapor 
recovery p1pmg. 

Four double-wall fiberglass 
underground storage tanks, double-
wall fiberglass piping, spill 
containment, overfill prevention, 
leak detection and State II vapor 
recovery p1pmg. 

Four double-wall fiberglass 
underground storage tanks, double-
wall fiberglass piping, spill 
containment, overfill prevention, 
leak detection and State II vapor 
recovery piping. 
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TC-3932 Chevron USA, Inc. 

TC-3962 Darigold, Inc. 

TC-3967 Northern Engineering & 
Plastics Corp. 

TC-4004 Carl Bivens Automotive 

TC-4013 Gresham Transfer 
Company 

TC-4026 Leathers Oil Company 

TC-4027 Leathers Oil Company 

TC-4030 RKM, Inc. 

TC-4031 Chevron USA, Inc. 

Four double-wall fiberglass 
underground storage tanks, double-
wall fiberglass piping, spill 
containment, overfill prevention, 
leak detection and State II vapor 
recovery piping. 

Water pollution control facility to 
treat and monitor the Ph of its 
process wastewater 

General Hydraulics Model 6030 
baler for the reclamation of plastic 
products. 

Automobile air conditioner coolant 
recovery and recycling equipment. 

Solid waste pollution control facility 
consisting of a vacuum and storage 
hopper system to recover and store 
dry commodity residue. 

Monitoring wells and an oil/water 
separator. 

Monitoring wells. 

22'x 132' x 144' pole construction, 
metal clad grass seed straw storage 
building. 

Stage II vapor recovery balance-type 
system consisting of OPW 211V 
nozzles, hoses, retrofit kits, 
breakaway safety valves, piping and 
miscellaneous equipment. 
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TC-4036 Chevron USA, Inc. 

TC-4037 Chevron USA, Inc. 

TC-4053 Roger Neuschwander 

TC-4054 J. C. Jones Oil Company, 
Inc. 

TC-4055 J. C. Jones Oil Company, 
Inc. 

TC-4058 Atlantic Richfield 
Company 

TC-4059 Atlantic Richfield 
Company 

TC-4060 Atlantic Richfield 
Company 

Four double-wall fiberglass 
underground storage tanks and 
piping, spill containment basins, tank 
monitor, turbine leak detectors, 
overfill alarm, automatic shutoff 
valves, sumps and State II vapor 
recovery p1prng. 

Stage II vapor recovery balance-type 
system consisting of OPW 211 V 
nozzles, hoses, adapters and 
miscellaneous equipment. 

John Deere flail mower, model 27 
(air pollution control equipment). 

Epoxy tank lining and spill 
containment basins for three 
underground storage tanks. 

Secondary containment for seven 
aboveground storage tanks. 

Stage II vapor recovery balance-type 
system consisting of Emco Wheaton 

~·;c 
e 

nozzles, hoses, adapters, breakaway 
safety valves and miscellaneous 
equipment. 

Stage II vapor recovery balance-type 
system consisting of Emco Wheaton 
nozzles, hoses, adapters, breakaway 
safety valves and miscellaneous 
equipment. 

Stage II vapor recovery balance-type 
system consisting of OPW nozzles, 
hoses, adapters, breakaway safety 
valves and miscellaneous equipment. 
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TC-4061 Atlantic Richfield 
Company 

TC-4062 Atlantic Richfield 
Company 

TC-4063 Atlantic Richfield 
Company 

TC-4064 Atlantic Richfield 
Company 

TC-4065 Atlantic Richfield 
Company 

TC-4070 Atlantic Richfield 
Company 

TC-4071 Atlantic Richfield 
Company 

Stage II vapor recovery balance-type 
system consisting of Emco Wheaton 
nozzles, hoses, adapters, breakaway 
safety valves and miscellaneous 
equipment. 

Stage II vapor recovery balance-type 
system consisting of Emco Wheaton 
nozzles, hoses, adapters, breakaway 
safety valves and miscellaneous 
equipment. 

Stage II vapor recovery balance-type 
system consisting of Emco Wheaton 
nozzles, hoses, adapters, breakaway 
safety valves and miscellaneous 
equipment. 

Stage II vapor recovery balance-type 
system consisting of Emco Wheaton 
nozzles, hoses, adapters, breakaway 
safety valves and miscellaneous 
equipment. 

~,~ 

Stage II vapor recovery balance-type " 

system consisting of Emco Wheaton 
nozzles, hoses, adapters, breakaway 
safety valves and miscellaneous 
equipment. 

Stage II vapor recovery balance-type 
system consisting of Emco Wheaton 
nozzles, hoses, adapters, breakaway 
safety valves and miscellaneous 
equipment. 

Stage II vapor recovery balance-type 
system consisting of Emco Wheaton 
nozzles, hoses, adapters, breakaway 
safety valves and miscellaneous 
equipment. 
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TC-4072 Atlantic Richfield 
Company 

TC-4073 Atlantic Richfield 
Company 

TC-4075 Atlantic Richfield 
Company 

TC-4078 Atlantic Richfield 
Company 

TC-4080 Floyd Smith 

TC-4081 Edward Ferschweiler 

TC-4084 Pacific Detroit Diesel-
Allison, Inc. 

TC-4085 J.S.G., Inc. 

Stage II vapor recovery balance-type 
system consisting of Emco Wheaton 
nozzles, hoses, adapters, breakaway 
safety valves and miscellaneous 
equipment. 

Stage II vapor recovery balance-type 
system consisting of Emco Wheaton 
nozzles, hoses, adapters, breakaway 
safety valves and miscellaneous 
equipment. 

Four double-wall fiberglass tanks and 
piping, spill containment basins, tank 
monitor, overfill alarm, sumps and 
automatic shutoff valves at a newly 
constructed business. 

Four double-wall fiberglass tanks and 
piping, spill containment basins, tank 
monitor, sumps and automatic 
shutoff valves at a newly constructed 
business. 

""~ ' 22' x 80' x 300 clear span, steel 
construction, metal clad grass seed 
straw storage building. 

22' x 60' x 100 stick-on-stud, metal 
clad grass seed straw storage 
building. 

Water pollution control facility 
consisting of a truck 
washing/ degreasing pad with a zero-
discharge wash water recycling 
system. 

GK Spray Buggy (air pollution 
control equipment). 
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TC-4086 Roger A. Ruckert 

TC-4087 Grunder Equipment 
Repair 

TC-4090 Sayer Farms 

TC-4094 Chandler Enterprises, 
Inc. 

TC-4096 Portland Service Station 
Supply 

TC-3940 Precision Castparts Corp. 

TC-3942 Precision Castparts Corp. 

TC-3949 Finley Buttes Landfill 
Company 

77-acre perforated pipe drainage tile 
installation (air pollution control 
facility). 

Vehicle air conditioner coolant 
recovery and recycling equipment. 

22' x 104' x 216' pole construction, 
metal clad grass seed straw storage 
building. 

Automobile air conditioner coolant 
recovery and recycling equipment. 

Air conditioner/refrigeration coolant 
recovery and recycling equipment. 

Air pollution control facility to 
control the emissions of ethyl-alcohol 
and glycol ethers consisting of a 
Reeco model VF-C thermal oxidizer, 
baghouse system modifications and 
support equipment. 

Air pollution control facility to 
control the emissions of ethyl-alcohol 
and glycol ethers consisting of a 
Reeco model VF-C thermal oxidizer, 
baghouse system modifications and 
support equipment. 

Solid waste pollution control facility 
consisting of a landfill liner and 
leachate collection system for one 
landfill cell. 

The Department also recommended: I) approval of the transfer of pollution control 
tax credit certificate 2953 from James D. Bao and Thuy Thu Luong to D & D Gas, 
Inc.; and 2) approval of a request by Smurfit Newsprint Corporation for a time 
extension to file a tax credit application. 

~,,, 
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Commissioner Lorenzen questioned whether the sprayer in Application TC-4085 
would be used 100 percent for pollution control and thus be fully eligible. 
Mr. Huston reminded the Commission that they could determine the percent allocable. 
Commissioner Lorenzen also asked whether the Finley Buttes application was 
submitted prior to the recently adopted rules; staff responded that it was. 

Commissioner Lorenzen moved that application TC-4085 be deferred until more 
information could be provided and that the remaining application be approved as 
recommended by the Department. The motion was seconded by Commissioner Castle 
and unanimously approved. 

Jim Britton, representing the Department of Agriculture, arrived at the meeting so the 
Commission returned to application TC 4085. Mr. Britton explained that the 
applicant had extensive acreage and used composting rather than open burning. He 
stated that the applicant made the case that the sprayer covered in the application was 
used only in relation to the pollution control activities. 

Commissioner Lorenzen moved that application TC 4085 be approved. The motion 
was seconded by Commissioner Castle and unanimously approved. 

C. Rule Adoption: Amendments to the Rules for Hazardous Waste Disposal 
Facilities 

This agenda item proposed adoption of three changes to the hazardous waste rules as 
presented in Attachment A of the staff report and summarized as follows: 

1. Amend class-three permit modification rules for hazardous waste disposal sites 
to change final decision authority from the Commission to the DEQ Director 
or designee. 

2. Amend the financial assurance rules to clarify that permittees of hazardous 
waste disposal facilities may choose other financial mechanisms rather than 
just one, equivalent to the federal hazardous waste program. 

3. Adopt the federal Resource Conservation and Recovery Act (RCRA) 
Corrective Action Management Unit (CAMU) rule to improve the 
effectiveness of cleanups at hazardous waste facilities. 
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Chair Wessinger asked for an explanation of the CAMU rule. Dave St. Louis of the 
Hazardous and Solid Waste Division explained that the rule allows treatment and 
management of waste on site in a setting where corrective action is occurring at a 
hazardous waste management facility. Without the rule, a RCRA permit would have 
to be obtained to manage the waste on site during corrective action. 

Commissioner Lorenzen moved that the rules be adopted as presented in 
Attachment A of the staff report. The motion was seconded by Commissioner Castle 
and unanimously approved. 

Stephanie Hallock noted that the Commission has been asked to adopt various rules 
related to hazardous waste in a piecemeal fashion and volunteered to schedule a work 
session discussion of the hazardous waste program to give the Commission a better 
overall context for the program. The Commission agreed that would be helpful. 

D. Anodizing Inc. New Source Review Variance Request 

Anodizing Inc. has requested a variance from the air quality rules requiring new 
source review for major sources of volatile organic compounds (VOC) in ozone non
attainment areas. The matter was first considered at the December 11, 1992, 
Commission meeting. At that time, the request was withdrawn pending clarification 
from the EPA regarding the authority of the Commission to grant a variance under 
the federal law. It has since been determined that the Commission does have 
authority to grant a variance, but such variance would have to be adopted through the 
rulemaking process as a State Implementation Plan (SIP) revision. 

New source review requirements include state-of-the-art controls equipment and 
offsets for 110 percent of remaining emissions for ensuring new air quality benefits in 
non-attainment areas. Anodizing Inc. would like to exceed the 40-ton per year 
threshold for new source review requirements by up to 10 tons with no emission 
controls for a period ending March 1997. In return, they offer to give up their right 
to construct a separate facility under an old permit for Pacific Coatings Inc. which 
had a plant site emission limit of 66.4 tons per year. 

The Department recommended denial of the variance request on grounds that it does 
not represent a unique circumstance, that it violates the new source review policy of 
requiring technological controls in addition to emission offsets and that such a 
variance would likely result in a new environmental detriment. 
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Mr. Greenwood provided background on the request. He noted there was now 
agreement that the Commission could grant a variance, however, a source-specific 
SIP revision would be required. He indicated that there was also agreement on the 
facts related to the matter. He explained the new source review requirements in 
relation to the Portland ozone non-attainment area. He noted that any new source in 
the non-attainment area would have to first provide the very costly controls to achieve 
LAER (Lowest Achievable Emission Rates), then find offsets for the remaining 
emissions at a 1.1-to-1 ratio and submit an alternatives analysis. He stated that these 
are very tough requirements. He noted that Anodizing is asking that a variance be 
granted to excuse them from the LAER requirements which would allow them to 
expand production for a five-year period by only providing offsets achieved by 
closing down the Pacific Coatings plant. Mr. Greenwood concluded by stating the 
Department position that a new source would not be allowed to go in with offsets 
only, and the circumstances outlined by the company did not meet the test of special 
circumstances required by the statute to grant a variance. 

Ms. Sims noted that the Anodizing facility currently has no controls for VOC and, 
therefore, it is not a case of some controls but not enough. 

Michael Davis, Manager of the Anodizing plant, and Lew Rink, President of 
Anodizing, Inc., read statements in support of granting the variance into the record. 
They reviewed the history of their request and indicated that granting of a variance 
was justified based on at least three factors: 1) the cost for installing LAER 
technology was excessive; 2) based on market factors, they project that their market 
will decline such that the increased capacity and the variance will only be needed for 
five years; and, 3) their offer to relinquish the 66-ton emission allowance for the 
Pacific Coatings plant, if the variance is granted, will result in a net environmental 
gain. 

Commissioner Lorenzen asked about the timing of the purchase of the Pacific 
Coatings facility. Mr. Rink responded that they committed to purchase Pacific 
Coatings in September 1990 and first talked to the Department about a variance in 
February 1991. 

Chair Wessinger noted that the company estimated that product demand would drop 
by 20 percent per year, therefore, it would seem that a variance would only be 
needed for one year. Mr. Rink responded that the product demand was not that 
predictable. 
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Mr. Rink stated that it had been two years since their request was made. He stressed 
that the company had permits to emit 106 tons and was offering to turn back most of 
it in exchange for a variance. He stated that if they had it to do over again, they 
would not have shut down the Pacific Coatings facility. He urged the Commission to 
approve the variance request. He noted that it would be cheaper to reactivate Pacific 
Coatings than to install controls at the Anodizing plant. 

Commissioner McMahan asked what happens when a permit expires. Ms. Sims 
responded that if a renewal application is filed for an operating plant, the old permit 
remains in effect until action is taken on the application. If the plant is shut down, 
they have one year to submit plans for reactivation, with equipment to meet 
standards. The emission credits can be carried over. 

Commissioner Castle asked about the need for a case-by-case SIP modification. 
Mr. Huston responded that to grant a variance, the SIP would have to be amended. 
Since the SIP is adopted by rule, any amendment must be adopted through the 
rulemaking process. Mr. Huston also reminded the Commission that at the prior 
Commission consideration of the issue, he had expressed an opinion regarding the 
procedural process and questions whether a variance could be granted. Based on 
further research, his earlier view had changed. He also reminded the Commission 
that the Department had opposed the variance on the merits, not procedural grounds, 
when the Commission last considered the matter. 

Commissioner Whipple asked for clarification of the permit issued in 1988. Mr. Rink 
responded that the company went for a permit to emit 39.9 tons because any more 
would have triggered LAER and required them to install the necessary control 
equipment to meet LAER. 

Lynne Perry, attorney for Anodizing, noted that the bottom line was that the 
company was proposing a net reduction in emissions in the Portland non-attainment 
area. 

Commissioner Whipple summarized her position relative to the company's 
justification for a variance. She stated that arguments based on cost and market 
projections were not at all persuasive. Pollution control is a cost of doing business 
and the Department does not make business decisions. The only potential 
justification related to the issue of the potential for a net environmental gain. 
Mr. Greenwood agreed with Commissioner Whipple and noted that the Department is 
sympathetic to the net environmental gain argument. However, any new or expanded 
source that exceeds the 40-ton threshold must install LAER and purchase offsets such 
that there is a net environmental gain. He noted that Anodizing could sell the 
emission credits from the Pacific Coatings Plant but only to a company that had 
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already installed LAER. Commissioner Whipple indicated she understood the 
Department's position but still had a question of whether there would be a net gain 
for the airshed. 

Mr. Rink restated the position of the company that they would permanently give up 
the balance of the Pacific Coatings' 66 tons if the variance (for 10 tons) was granted 
for a five-year period. 

Commissioner Whipple indicated her conclusion at that point would place her on the 
side of denial. Commissioner Lorenzen indicated he would defer to staff judgment to 
some extent on the technical issues and leaned toward denial. 
Commissioner McMahan indicated she would also support denial because she did not 
believe the stated justifications for the variance qualified as special circumstances. 

Commissioner Castle said he would favor granting the variance. He respected the 
staff analysis on the technical and program issues. He did not concur with the 
company on the market forecast justification. He felt, however, there would be a net 
environmental benefit that would justify the variance. 

Chair Wessinger indicated he would be inclined to grant a variance, however he 
would limit the variance increment to ten tons in 1993, eight tons in 1994, six tons in 
1995, four tons in 1996, two tons in 1997 and zero tons in 1998 because that is all 
the company proposal indicates they really need. 

After some discussion, the Commission reached consensus that the offer of the 
company to relinquish their claim to the Pacific Coatings 66-ton permit was a unique 
factor that constituted a special circumstance in relation to a variance. They also 
understood that a variance would not be effective until the mlemaking process had 
been completed to amend the SIP and the EPA had approved the SIP amendment. 

It was moved by Commissioner Lorenzen that the Commission indicate its intent to 
approve a variance and related SIP revision which would allow emissions for the 
Anodizing, Inc. facility of 49.9 tons in 1993, 47.9 tons in 1994, 45.9 tons in 1995, 
43.9 tons in 1996 and 41.9 tons in 1997. In 1998 and subsequent years, emissions 
could not exceed the 39. 9 tons otherwise allowable. The motion was seconded by 
Commissioner Castle. Mr. Huston indicated the need for the Commission to 
articulate their findings of special circumstances to support the variance. By 
consensus, the Department was directed to develop the findings for consideration by 
the Commission when the matter comes back for formal approval of the SIP revision. 
The motion was approved with Commissioners Castle, Whipple, Lorenzen and 
Chair Wessinger voting yes, and Commissioner McMahan voting no. 
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E. Request for Commission Review of the Water Pollution Control Facilities 
(WPCF) Permit Issued to Guide Dogs for the Blind on June 9, 1993 

Mr. Derald Bleu, on behalf of himself and the Kelso Road Area Neighborhood Group 
and the Kelso Area Neighborhood Association, had requested Commission review of 
the WPCF permit issued by the Department to Guide Dogs for the Blind, Inc. on 
June 9, 1993. Mr. Bleu had provided two letters indicating reasons for the requested 
review. The letters were attached to the Department staff report on the item. 

Pursuant to procedures, standards and guidance contained in rules adopted by the 
Commission, the Department reviews permit applications and takes action to issue or 
deny requested permits. State law specifies procedures for judicial review of an 
agency decision (order). Judicial review of contested case orders is assigned to the 
Oregon Court of Appeals. Judicial review of orders other than contested cases is 
assigned to the Circuit Court in Marion County or the county where the petitioner 
resides or has a principal business office. A petition for review must be filed within 
60 days of the agency decision (order). The Department's determination on a permit 
application is not a contested case order; therefore, review is in the circuit court. 

In prior discussions, the Commission has agreed that any citizen may informally ask 
the Commission to initiate a review of a decision by the Department to issue a permit. 
During discussions on this unofficial review option, Commission members indicated 
their expectation that very few reviews would be initiated in this manner. However, 
if Commission members were persuaded that an error may have occurred or that 
policy direction was unclear, their action to initiate review may be preferable to 
circuit court review. This informal review process is not directed by statute, and the 
Commission is not obligated to initiate a review when requested. 

The Department recommended that the Commission decline to initiate review of this 
permit decision. The Department expressed the view that if the Commission were 
persuaded to initiate a review, it would find that the Department followed the 
established procedural rules for review of the permit application and issuance of the 
permit and properly interpreted and applied the environmental protection standards 
related to wastewater disposal. 

Mr. Derald Bleu made a statement to the Commission by speaker phone since he was 
out of the state. He read a letter which was faxed to the Commission on the day of 
the meeting and is made part of the record. He encouraged the Commission to 
review the (permit issuance) policies and recommend discontinuance of approving 
kennel waste in septic systems until a proven system is developed under acceptable 
research practices. 
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Commissioner Lorenzen expressed his understanding that the Commission would take 
information to determine whether or not to review the permit. It would not actually 
review the permit at this time. In response to a question from 
Commissioner Lorenzen, Anne Cox of the Department's Northwest Region Office 
staff stated that the Department followed the procedures of Oregon Administrative 
Rules (OAR) Chapter 340, Division 14 rnles for issuance of the Water Pollution 
Control Facility (WPCF) permits. She also noted that information available on canine 
waste indicates that septic tank/drainfield disposal systems must be designed and 
operated to deal with a higher level of inert solids and hair. This involves screening 
for hair removal and more frequent pumping for solids removal. Septic tank disposal 
systems are widely used for canine wastes at kennels without problems. 

Commissioner Lorenzen asked Mr. Bleu about information to support his belief that 
septic tank systems will not work for dog waste. Mr. Bleu cited the failure of a 
system in Coos Bay as evidence. 

Commissioner Castle indicated that no information had been provided which 
persuaded him of the need for Commission review and moved to deny the request for 
review of the WPCF permit issued to Guide Dogs for the Blind, Inc. The motion 
was seconded by Commissioner Lorenzen and unanimously approved. 

F. Tualatin River Watershed Nonpoint Source Management Implementation and 
Compliance Schedule and Order 

This agenda item is a follow up to the Thursday work session discussion and 
recommends that the Commission adopt a new implementation/compliance schedule 
and order for the Tualatin River watershed as presented in Attachment B of the staff 
report and authorize continued activities retroactive to June 30, 1993. This approach 
will allow activities to continue in the Tualatin River watershed while issuing an order 
that will require continued aggressive implementation of nonpoint source control 
efforts. 

Although considerable progress has been made by the Designated Management 
Agencies (DMAs) responsible for implementing programs to reduce nonpoint source 
pollution in the Tualatin River watershed, the TMDL for phosphorous was not met by 
the June 30, 1993, compliance date set in rule. The Commission has the authority to 
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allow continued activities beyond the compliance date. At the January 29, 1993, 
EQC meeting the Commission was briefed and concurred with the Department's 
preference to develop a new implementation/compliance schedule extending beyond 
the date set in rule. The proposed new schedule was reviewed by the public. If 
adopted, the status of the river and pollution control efforts would be reevaluated at 
the end of 1995 and decisions about continued activities beyond 1995 would be made 
at that time. 

Andy Schaedel of the Water Quality Division staff reviewed the process used to 
develop the schedule and the tasks subjects in the schedule. He also presented a 
proposed addendum which presented further clarification of language associated with 
tasks 3, 5, 9, and 14 of the compliance schedule and presented a revised copy of the 
proposed schedule and order (Attachment B, Revised July 21, 1993). The addendum 
is made part of the record of the meeting. 

David C. Noren, county counsel for Washington County, indicated that under the 
wording of the existing rule, the county is not responsible for implementation. 
However, the county agrees with the need and will cooperate with implementation 
efforts. 

Commissioner Castle moved that the Tualatin River Watershed Nonpoint Source 
Management Implementation/Compliance Schedule and Order as presented in the 
addendum to the staff report be adopted. The motion was seconded by 
Commissioner Whipple and unanimously approved. 

Information Item: lnstream Water Rights 

This agenda item presented information on the Department's proposal to submit 
applications to the Water Resources Department for instream water rights for the 
Pudding, Tualatin and Yamhill River Basins. These three basins have been 
designated water quality limited and, therefore, require the establishment of TMDLs. 
The TMDLs have been based on statistical estimations of minimum instream flows. 
The purpose of the instream water rights is to attempt to assure maintenance of the 
flows that are the basis for the TMDLs. 

Director Hansen advised the Commission that it was not necessary to bring this item 
to the Commission; however, it was scheduled because of the interest previously 
expressed by members. 
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Commissioner Castle questioned what would be accomplished by acquiring a right at 
this time when most streams are already over appropriated. Joe Edney of the Water 
Quality Division staff responded that little would be accomplished in the short run but 
there was potential to see some restoration of a minimum flow over the long term. 
This could be accomplished by several mechanisms that have the effect of cancelling 
or reassigning senior water rights. Steve Brown representing the Water Resources 
Department explained some of the procedures for processing applications. 
Director Hansen noted that the amount of an instream right could be reduced in the 
future if it was later determined that the full amount was not needed. 

Jeffrey Bachman, representing Northwest Environmental Defense Center, indicated 
that instream rights should be secured to assimilate the pollutants being discharged 
today rather than the projected pollutant load after reduction to meet the TMDLs. He 
stated that a safety factor is needed. 

Commissioner Lorenzen indicated that the program makes sense but not in every 
case. Specifically, he stated that an instream right for the entire flow of the Columbia 
to protect the dioxin TMD L did not make sense to him. 

After further discussion, Commissioner Castle moved that the Commission approve 
the action of the Director to submit instream water rights applications as presented in 
the staff report. The motion was seconded by Commissioner McMahan. In 
discussion, Commissioner Lorenzen expressed concern about the motion relative to 
the Commission's role and indicated a preference for Commission concurrence rather 
than approval. Commissioner Castle withdrew his earlier motion and moved that the 
Commission concur with the Director's action as presented in the staff report. 
Commissioner Lorenzen seconded the motion, and it was unanimously approved. 

The Commission then recessed the meeting for lunch. 

H. Commission Member Reports 

There were no Commission Member Reports. 

I. Director's Report 

Dir~ctor Hansen reported on the following items: 
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• Weyerhaeuser Penalty -- Weyerhaeuser has paid a civil penalty of $247,738 
for air quality violations at its North Bend paper production mill. This is the 
largest air quality penalty the Department has assessed. The Department found 
the company out of compliance with particulate emissions limits and sulfur 
dioxide standards. Weyerhaeuser has since attained compliance with 
particulate standards and has taken steps to comply with the sulfur dioxide 
limit. 

• Industrial Oils, Inc. Fined -- The Department assessed Industrial Oils, Inc. 
four civil penalties amounting to $171,575. The violations were documented 
during a multi-media inspection of the Klamath Falls facility. The penalties 
are for hazardous and solid waste, used oil management and oil spill 
violations; air and water quality violations; and on-site sewage disposal 
violations. Industrial Oils is owned by W. L. Briggs, who is also the owner 
of Fuel Processors in Portland. DEQ recently fined Fuel Processors $548,244 
for hazardous waste violations. Mr. Briggs and Fuel Processors were also 
charged with hazardous waste crimes by the Multnomah County District 
Attorney's Office. The District Attorney, the Department, Mr. Briggs and 
Fuel Processors are negotiating a plea agreement which could encompass the 
criminal action and the Department's civil action at both Industrial Oils and 
Fuel Processors. The agreement will address cleanup of the facilities, 
compliance with all environmental laws and payment of civil and criminal 
penalties. 

• Environmental Crimes Bill Becomes Law -- Governor Barbara Roberts 
signed Senate Bill 912 into law on July 22. The bill creates felony and 
misdemeanor authority for the crimes of unlawful air pollution, unlawful water 
pollution, unlawful treatment, storage and transportation of hazardous waste; 
supplying false information to the Department; and environmental 
endangerment. Violations of the air, water and hazardous waste laws 
committed knowingly will be Class B felonies with fines up to $100,000 and 
ten years in jail. Under the Act, a person commits the crime of environmental 
endangerment if the person knowingly commits a felony and places another 
person in imminent danger of death or serious physical injury. The bill 
provides a penalty up to $1,000,000 and 15 years in jail, or $5,000,000 for a 
second conviction of the crime of environmental endangerment. 
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• Two Oregon Sites Proposed for EPA's National Priorities List -- The EPA 
has proposed adding two Oregon sites to its National Priorities List. The NPL 
identifies sites in the nation most contaminated with hazardous substances. 
The two sites are McCormick & Baxter Creosoting in North Portland and the 
White King and Lucky Lass Uranium Mines, northwest of Lakeview in the 
Fremont National Forest. The EPA will decide whether to formally list the 
two sites following a 60-day comment period. 

• Notice of Intent to File Suit -- On July 9, Northwest Environmental 
Advocates notified the City of Portland of its intent to file suit against the City 
under the RCRA because of the significant role Portland plays in polluting the 
Willamette River. The Department has asked legal counsel to review the 
notice of intent. 

• Pnlp Mill Contested Case Update -- The Commission granted petitions 
submitted by Boise Cascade and James River Corp. for reconsideration of the 
AOX provision of the Commission's April 14, 1992, order. The order 
specifies that a hearing will be scheduled during the period between July 1, 
1993, and November 30, 1993. The Chair also requested the mills to submit 
progress reports by July 1, 1993. Both mills have submitted their reports and 
they are currently being evaluated by the Department. We expect to bring a 
proposal to you at the September meeting for the next steps in the 
reconsideration. There is no action required of the Commission at this time. 

• Riverbend Landfill Permit Renewed -- A permit renewal was issued to 
Riverbend Landfill Company, Inc. on July 1. The company met several 
conditions for the Yamhill County landfill prior to the permit renewal. These 
include a groundwater and surface water beneficial use survey; a workplan for 
additional hydrogeological investigation; a scope of work for a remedial 
investigation; and a financial assurance plan update. Approximately 300 
concerned citizens attended an April 14 public hearing on the permit renewal. 
Of those attending, about 40 submitted comments. 

• Hansen Appointed to Policy Committee of Tillamook Bay Estuary Project 
-- Director Fred Hansen is one of seven people recently appointed by 
Governor Roberts to the policy committee of the Tillamook Bay National 
Estuary Project. The project is an inter-governmental effort funded by the 
EPA to evaluate problems and management strategies for the Tillamook Bay 
watershed. The policy committee has received $155,000 from the EPA and is 
beginning a nationwide search for a project director. The policy committee 
will also set goals and objectives for the estuary project and approve plans and 
budgets. 
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• Hearing Authorizations 

1. Proposed adoption of amendments to stationary source air quality 
emission standards and requirements. The amendments address: 
* new source performance standards; 
* national emission standards for hazardous air pollutants, 
* 
* 

new source review; 
air quality highest and best practicable treatment and control 
rule. 

2. Revision to the motor vehicle fuel specifications for oxygenated 
gasoline. This proposal would raise the average oxygen content in 
wintertime motor vehicle fuel from 2.7 percent to a minimum of 2.9 
percent to meet the EPA contingency plan requirements. Also contains 
housekeeping amendments. 

3. Revision of the State Implementation Plan to reflect changes in the 
vehicle inspection program. This proposal would update the Vehicle 
Inspection/Maintenance program in the Medford and Portland areas to 
meet new the EPA requirements. Major program changes include: 

* 

* 
* 

upgrading from manual to computerized exhaust pollution testing 
equipment; 
revising the process of retraining and certifying DEQ inspectors; 
developing a more comprehensive quality assurance system for 
program operations. 

• Portland Delivers Draft CSO Facilities Plan -- The City of Portland has delivered 
its draft CSOs facilities plan to the Department. The plan outlines how Portland 
intends to comply with its obligation under a Stipulated and Final Order to reduce 
CSOs by the year 2011. The plan contains an executive summary as well as 
individual reports covering planning, Cornerstone Projects, control alternatives, and 
public education and involvement. The final plan is due in April 1994. Portland 
currently discharges raw sewage into the Willamette River and Columbia Slough 
through 55 outfalls during periods of rain. The CSOs dump approximately six billion 
gallons of stormwater and sewage into the Willamette and Columbia Slough every 
year. That adds up to about 1,600 hours of water quality violations annually. 
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Director Hansen also reported on the collaborative effort being developed jointly with 
Commissioner Lindberg of the City of Portland. This effort will involve a panel 
consisting of two city commissioners, two EQC members and the DEQ and Bureau of 
Environmental Services Directors. This panel will be involved in a six-month public 
process to look at value issues related to long-term management of the river in 
Portland. 

J. Report on Legislation 

Director Hansen reported on the status of legislation. The Department was quite 
successful on the budget. The only problem is with funding for orphan site cleanup 
and that is still being worked on. In addition, two air quality bills were still awaiting 
final action. Only two of the Department's bills were rejected: wellhead protection 
and the tax credit bill. Director Hansen reported that the Legislature generally had a 
high level of respect for the Department staff. 

Commissioner Castle reported on a recent significant event at Oregon State University. He 
had been asked by the university president to prepare a report and recommendations relative 
to the Extension Service. The President had accepted his report and directed a significant 
reorganization and redirection to achieve a new university wide mission in Extended 
Education. 

There was no further business, and the meeting was adjourned. 
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Title: 

Approval of Tax Credit Applications 

Summary: 

Agenda Item JL 
September 10, 1993 Meeting 

Attachment A of the staff report presents the Department's evaluation and 
recommendation for certification of 47 tax credit applications with a total facility cost of 
$4, 165, 169 as follows: 

- 32 Underground Storage Tank facilities with a total facility cost of$ 3,555,897. 
- 4 Field Burning related applications recommended by the Department of Agriculture 

with a total facility cost of $ 358,001. 
- 4 Water Quality facilities with a total facility cost of$ 225,935. 
- 6 Refrigeration coolant recycling facilities with a total facility cost of$ 14,718; and 
- 1 Plastics recycling facility with a cost of $ 10, 618. 

Attachment A also includes a request to revise Certificate # 3048 to indicate that the 
James River Paper Company, Inc. and not James River II, Inc. is the correct designee. 
James River II, Inc. was merged into the James River Paper Company, Inc. prior to the 
approval of the certificate, although the DEQ was not notified of this fact until after 
the certificate had been approved. 

Department Recommendation: 
1) Approve issuance of tax credit certificates for 47 applications as presented in 

Attachment A of the staff report. 

2) Approve the revision to Pollution Control Facility Certificate # 3048. 

- .. 
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Report Amrmr Divisi!l'n Administrator/ Direc~ -

August 11, 1993 



State of Oregon 
Department of Environmental Quality Memorandum1 

To: 

From: 

Subject: 

Date: September 10, 1993 

Environmental Quality Commission 

Fred Hansen, Director ~1~ C~U-.
Agenda Item B, September 10, EQC Meeting 

Approval of Tax Credit Applications 

Statement of the Need for Action 

This staff report presents the staff analysis of pollution control facilities tax credit 
applications and the Department's recommendation for Commission action on these 
applications. The following is a summary of the applications presented in this report: 

Tax Credit Application Review Reports: 

Application 
Number Applicant Description 

TC 3752 The Halton Company Model SD RGF Ultrasorb Water 
Pretreatment Sewer Discharge System, 
pumping station, wash water collection pit 
modifications, backflow piping and 
devices and equipment containment 
building. 

TC 3851 Scott Miller, Inc. A 144' x 60' x 22' pole frame, metal 
clad, three sided grass seed straw storage 
shed. 

TC 3958 Golden Valley Farms Two 100' x 208' x pole construction, 
metal clad, grass seed straw storage 
sheds. 

TC 3961 Vahan M. Dinihanian A 1620 HD5 2K 40 HP hook rotor 
plastics granulator. 

1 A large print copy of this report is available upon request. 

~-
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TC 3983 Portland General 
Electric Co. 

TC 3984 Portland General 
Electric Co. 

TC 3998 Portland General 
Electric Co. 

TC 3999 Portland General 
Electric Co. 

TC 4000 Portland General 
Electric Co. 

TC 4001 Portland General 
Electric Co. 

Two STI-P3 tanks and double wall 
fiberglass piping, spill containment basins, 
tank monitor, overfill alarm, monitoring 
wells, sumps, automatic shutoff valves 
and Stage I and II vapor recovery piping. 

Two STI-P3 tanks and double wall 
fiberglass piping, spill containment basins, 
tank monitor, overfill alarm, monitoring 
wells, sumps, automatic shutoff valves 
and Stage I and II vapor recovery piping. 

Fiberglass piping, cathodic protection, 
spill containment basins, tank monitor, 
turbine leak detectors, overfill alarm, 
monitoring wells, sumps, automatic 
shutoff valves and Stage I and II vapor 
recovery equipment. 

Three double wall aboveground tanks, 
spill containment basins, tank monitor, 
overfill alarm, monitoring wells, sumps, 
automatic shutoff valves, an oil/water 
separator and Stage I and II vapor 
recovery equipment. 

Two fiberglass underground storage tanks, 
fiberglass piping, interstitial monitoring, 
line leak detectors, float vent valves, 
overfill alarms, spill containment basins 
and Stage II vapor recovery piping. 

Two double wall STI-P3 tanks, double 
wall piping, cathodic protection, spill 
containment basins, tank monitor, overfill 
alarm, monitoring wells, Sumps, 
automatic shutoff valves and Stage I and 
II vapor recovery equipment. 
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TC 4002 Portland General 
Electric Co. 

TC 4022 Wes tern Stations Co. 

TC 4025 Leathers Oil Co. 

TC 4033 Chevron USA, Inc. 

TC 4034 Chevron USA, Inc. 

TC 4035 Chevron USA, Inc. 

TC 4038 Chevron USA, Inc. 

TC 4039 Chevron USA, Inc. 

Five STI-P3 tanks, double wall fiberglass 
piping, spill containment basins, tank 
monitor, overfill alarm, monitoring wells, 
sumps, automatic shutoff valves and Stage 
I and II vapor recovery equipment. 

Four steel/composite tanks, double wall, 
fiberglass piping, spill containment basins, 
tank monitor, turbine leak detectors, over 
fill alarm, monitoring wells, sumps, Stage 
I and II vapor recovery equipment and 
automatic shutoff valves. 

Four STI-P3 tanks and fiberglass piping, 
spill containment basins, monitoring 
wells, sumps, Stage II vapor recovery 
equipment and automatic shutoff valves. 

Four double wall fiberglass underground 
storage tanks, double wall fiberglass 
piping, spill containment, overfill 
protection leak detection and Stage II 
vapor recovery equipment. 

Spill containment basins, automatic 
shutoff valves and Stage II vapor recovery 
equipment. 

Spill containment basins, automatic 
shutoff valves and Stage II vapor recovery 
equipment. 

Spill containment basins, automatic 
shutoff valves and Stage II vapor recovery 
equipment. 

Spill containment basins, automatic 
shutoff valves and Stage II vapor recovery 
equipment. 

c---
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TC 4040 Chevron USA, Inc. 

TC 4041 Chevron USA, Inc. 

TC 4042 Chevron USA, Inc. 

TC 4043 Chevron USA, Inc. 

TC 4044 Chevron USA, Inc. 

TC 4045 Chevron USA, Inc. 

TC 4050 Stein Oil Co. 

TC 4056 Stein Oil Co. 

TC 4057 Stein Oil Co. 

Spill containment basins, automatic 
shutoff valves and Stage II vapor recovery 
equipment. 

Spill containment basins, automatic 
shutoff valves and Stage II vapor recovery 
equipment. 

Spill containment basins, automatic 
shutoff valves and Stage II vapor recovery 
equipment. 

Spill containment basins, automatic 
shutoff valves and Stage II vapor recovery 
equipment. 

Spill containment basins, automatic 
shutoff valves and Stage II vapor recovery 
equipment. 

Spill containment basins, automatic 
shutoff valves and Stage II vapor recovery 
equipment. 

Double wall fiberglass piping, spill 
containment basins, turbine leak detectors, 
sumps, automatic shutoff valves and Stage 
I and II vapor recovery equipment. 

Double wall fiberglass piping, spill 
containment basins, line leak detectors, 
turbine leak detectors, monitoring wells, 
sumps, Stage I and II vapor recovery 
equipment and automatic shutoff valves. · 

Three fiberglass tanks and double wall 
fiberglass piping, turbine leak detectors, 
monitoring wells, sumps, automatic 
shutoff valves and Stage I and II vapor 
recovery equipment. 



. ( 

Memo To: Environmental Quality Commission 
Agenda Item B 
September 10, 1993 Meeting 
Page 5 

TC 4067 Atlantic Richfield Co. 

TC 4068 Atlantic Richfield Co. 

TC 4069 Atlantic Richfield Co. 

TC 4076 Atlantic Richfield Co. 

TC 4077 Atlantic Richfield Co. 

TC 4079 Atlantic Richfield Co. 

TC 4093 Roseboro Lumber Co. 

TC 4095 Grunder Equipment 
Repair 

One fiberglass used oil tank, spill 
containment basins, tank monitor, sumps, 
automatic shutoff valves and Stage II 
vapor recovery equipment. 

Double wall fiberglass piping, spill 
containment basins, tank monitor, overfill 
alarm, sumps, automatic shutoff valves 
and Stage II vapor recovery equipment. 

Four double wall fiberglass tanks and 
piping, spill containment basins, tank 
monitor, overfill alarm, sumps, automatic 
shutoff valves and Stage II vapor recovery 
equipment. 

Double wall fiberglass piping, spill 
containment basins, turbine leak detectors, 
sumps, automatic shutoff valves and Stage 
II vapor recovery equipment. 

Double wall fiberglass piping, spill 
containment basins, line leak detectors, 
overfill alarm, sumps, automatic shutoff 
valves and Stage II vapor recovery 
equipment. 

Double wall fiberglass piping, spill 
containment basins, tank monitor, overfill 
alarm, sumps, automatic shutoff valves 
and Stage II vapor recovery equipment. 

Three double wall fiberglass tanks and 
piping, spill containment basins, tank 
monitor with overfill alarm, automatic 
shutoff valves and Stage I vapor recovery 
equipment. 

Truck washing/degreasing pad with a zero 
discharge wash water recycling system. 

c 
E--
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TC 4097 Robert W. Hays & 
Michael J. Moran 

TC 4098 Bi-Mor Stations, Inc. 

TC 4103 Norma and Itha Reiling 

TC 4105 Hockett Farms 

TC 4108 Temp Control Mech 
Corp. 

TC 4109 Temp Control Mech 
Corp. 

TC 4110 Temp Control Mech 
Corp. 

TC 4111 Temp Control Mech 
Corp. 

TC 4112 Temp Control Mech 
Corp. 

TC 4113 Western Stations Co. 

Four double wall fiberglass tanks and 
piping, spill containment basins, tank 
monitor, line and turbine leak detectors, 
overfill alarm automatic shutoff valves, 
oil/water separator and Stage II vapor 
recovery piping. 

Four fiberglass tanks and piping, spill 
containment basins, tank monitor, line and 
turbine leak detectors, overfill alarm, 
monitoring wells, oil/water separator, 
automatic shutoff valves, Stage I vapor 
recovery and Stage II piping. 

A 120' x 120' x 27' steel frame, metal 
clad grass seed straw storage building 

A 22' x 100' x 130' steel frame, metal 
clad, grass seed straw storage building. 

Air conditioner/refrigerant coolant 
recovery equipment. 

Air conditioner/refrigerant coolant 
recovery equipment. 

Air conditioner/refrigerant coolant 
recovery equipment. 

Air conditioner/refrigerant coolant 
recovery equipment. 

Air conditioner/refrigerant coolant 
recovery equipment. 

Three fiberglass/steel composite tanks, 
double wall fiberglass piping, spill 
containment basins, tank monitor, overfill 
alarm, monitoring wells, sumps, oil/water 
separator, automatic shutoff valves and 
Stage I and II vapor recovery equipment. 
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TC 4114 McCracken Motor 
Freight, Inc. 

TC 4116 Riverside Jeep/Eagle 

Background 

A secondary containment structure for two 
above ground fuel storage tanks, an 
oil/water separator and associated piping 
and valves. 

Automobile air conditioner coolant 
recovery equipment. 

There are no tax credit applications with facility costs in excess of $250,000 for this 
report. Moreover, there are no notable issues in addition to the approval of the tax 
credit applications for this report. 

Authority to Address the Issue 

ORS 468.150 through 468.190 and OAR 340-16-005 through 340-16-050 (Pollution 
Control Facilities Tax Credit). 

ORS 468.925 through 468.965 and OAR 340-17-010 through 340-17-055 (Reclaimed 
Plastic Product Tax Credit). 

Alternatives and Evaluation 

None. 

Summary of Any Prior Public Input Opportunity 

The Department does not solicit public comment on individual tax credit applications 
during the staff application review process. Opportunity for public comment exists 
during the Commission meeting when the applications are considered for action. 

Conclusions 

o The recommendations for action on the attached applications are consistent with 
statutory provisions and administrative rules related to the pollution control 
facilities and reclaimed plastic product tax credit programs. 
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o Proposed September 10, 1993 Pollution Control Tax Credit Totals: 

Certificates Certified Costs* 

Air Quality 0 
CFC 14, 718 
Field Burning 358,001 

Hazardous Waste 0 
Noise 0 
Plastics 10,618 
Solid Waste - Recycling 0 
Solid Waste - Landfill 0 
Water Quality 225,935 

Underground Storage Tanks 3,555,897 

TOTAL $ 4,165,169 

1993 Calendar Year Totals Through July 23, 1993: 

Certificates 

Air Quality 
CFC 
Field Burning 

Hazardous Waste 
Noise 
Plastics 
Solid Waste - Recycling 
Solid Waste - Landfill 
Water Quality 

Underground Storage Tanks 

Certified Costs* 

3,248,754 
83,280 

2,232,436 
0 
0 

12,930 
1,389,511 
6,017,022 

19,269,212 
2,238,839 

TOTAL$ 34,491,984 

No. of Certificates 

0 
6 
4 
0 
0 
1 
0 
0 
4 

32 

47 

No. of Certificates 

22 
29 
28 

0 
0 
2 

10 
4 

15 
22 

132 

* These amounts represent the total facility costs. To calculate the actual dollars 
that can be applied as credit, the total facility cost is multiplied by the determined 
percent allocable of which the net credit is 50 percent of that amount. 
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Recommendation for Commission Action 

It is recommended that the Commission approve certification for the tax credit 
applications as presented in Attachment A of the Department Staff Report, which include 
field burning applications recommended by the Department of Agriculture. The 
Department also recommends the approval of the requested revision to pollution control 
facility certificate #3048. 

Intended Followup Actions 

Notify applicants of Environmental Quality Commission actions. 

Attachments 

A. Pollution Control Tax Credit Application Review Reports. 
B. Revised certificate #3048, James River Paper Company, Inc. 

Reference Documents (available upon request) 

1. ORS 468.150 through 468.190. 
2. OAR 340-16-005 through 340-16-050. 
3. ORS 468.925 through 468.965. 
4. OAR 340-17-010 through 340-17-055. 

Charles Bianchi 
TCSEPT.EQC 
August 23, 1993 

Approved: 

Section: 

Division: 

Report Prepared By: Charles Bianchi 

Phone: 229-6149 

Date Prepared: August 23, 1993 



Application No.T-3752 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

The Halton Company 
4421 N.E. Columbia Boulevard 
Portland, Oregon 97218 

The applicant owns a distributorship of caterpillar heavy 
equipment, lift trucks and engines in The Dalles, Oregon. 

An application was made for a tax credit for a water 
pollution control facility. 

2. Description of Facility 

The facility consists of a system that cleans and pretreats 
wash water that results from the steam cleaning of 
machinery parts. The Halton Company steam cleans machinery 
that ranges from small machine parts to large construction 
and farming equipment. The facility includes the model SD 
RGF Ultrasorb Water Pretreatment Sewer Discharge System, a 
small pumping station, modifications to the existing wash 
water collection pit, backflow piping and devices, and a 
building to contain the equipment during the winter months. 
The useful life of the facility is ten years. 

The parts and equipment are cleaned on a wash pad 
constructed of concrete and sloped such that the wash water 
flows by gravity to the mud collection pit, also 
constructed of concrete. Baffles have been added to the 
east end of the mud collection pit in order to increase the 
settlement of solids from the wash water and enhance 
treatment efficiency. A wet pit pumping station consisting 
of a baffled area, a single pump and a float valve have 
been installed in the southeast corner of the collection 
pit. The wash water collects in the pit and is pumped to 
the RGF Ultrasorb Pretreatment System for treatment with 
the following processes: aeration, gravity separation, 
coalescing separation, diffused air flotation, metallic oil 
separation, solids separation, hydrocarbon absorption, and 
filtration. A building has been constructed to contain the 
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RGF treatment system and protect the system from freezing 
temperatures during the winter months. Backflow piping and 
controls have been installed so that untreated wash waters 
will flow back into the collection pit for treatment prior 
to discharge. The treated water from the RGF Ultrasorb 
system is piped into the sanitary sewer for complete 
treatment at the wastewater treatment plant operated by the 
City of The Dalles. 

Claimed Facility cost: $25,999 
(An Accountant's Certification was provided). 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and 
by OAR Chapter 340, Division 16. 

The facility met the statutory deadline in that: 

The facility was substantially completed and placed into 
operation on December 11, 1990. The application for 
certification was submitted to the Department on March 12, 
1992, within two years of the completion date. 

4. Evaluation of Application 

a. The facility is eligible because the sole purpose of 
the facility is to reduce a substantial quantity of 
water pollution. This reduction is accomplished by the 
elimination of industrial waste as defined in ORS 
468.700. 

In the system used by the Halton Company prior to the 
installation of the RGF Ultrasorb Pretreatment System, 
the wash water from the pad flowed by gravity onto the 
collection pit for discharge to a double drywell 
system. The wash water passed through the drywell into 
the surrounding soil, carrying contaminants such as 
oil, grease, and metals. No form of treatment was 
provided. 

Due to the contamination detected around the drywells 
during a site remediation project, the drywells have 
been removed and no wash water will be discharged into 
the soil through the old system. Wash waters are 
pretreated and discharged into the sanitary sewer for 
proper disposal. 
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In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to 
recover and convert waste products into a salable 
or usable commodity. 

The facility does not recover or convert waste 
products into a salable or usable commodity. The 
wash water is pretreated and then discharged into 
the sanitary sewer for ultimate disposal. 

2) The estimated annual percent return on the 
investment in the facility. 

The applicant indicates in the application that 
there is no income or savings from the facility, 
so there is no return on investment. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant considered another alternative for 
disposing of the wash water by retaining it in a 
holding tank prior to removal from the site by an 
appropriate hauler. The option to pretreat the 
wash water and discharge it into the sanitary 
sewer proved to be the better alternative since 
the disposal costs were less. Further, the Halton 
Company did not want to incur the liabilities 
associated with the storage, possible spillage, 
and transportation of the stored wash water. It 
is the Department's determination that the 
pretreatment facility is an acceptable method for 
achieving the pollution control objective. 

4) Any related savings or increase in costs which 
occur br may occur as a result of the installation 
of the facility. 

There are no savings from the installation of the 
facility. The cost of maintaining and operating 
the facility has been estimated to be $1,782 as an 
annual average. 
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5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution or solid or hazardous waste or to 
recycling or properly disposing of used oil. 

The applicant submitted receipts totalling $25,999 
for the RGF pretreatment unit, the modifications 
to the collection pit, the pumping station, the 
building to contain the RGF unit, and the backflow 
piping and devices. However, the applicant 
indicated in the application that the building was 
constructed larger than needed to contain the 
pretreatment system so that other equipment could 
be installed in the future. Additional 
information was requested to clarify the allocable 
portion of the cost. The applicant indicated that 
the cost claimed for the building should be 
reduced by $1,090 to account for the additional 
space. It was agreed that the allocable portion 
of the claimed facility cost was $24,909, or 96% 
of the total cost. 

5. summation 

a. The facility was constructed in accordance with all the 
regulatory deadlines. 

b. The facility is eligible for tax credit certification 
in that the sole purpose of the facility is to reduce a 
substantial quantity of water pollution. The facility 
accomplishes this purpose by the elimination of 
industrial waste as defined in ORS 468.700. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 96%. 
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Based upon these findings, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of 
$25,999 with 96% allocated to pollution control, be issued 
for the facility claimed in Tax Credit Application No. 
T-3752. 

Pamela Fink:plf 
Tax Credit Application No. 3752 
{503) 229-6385, extension 248 
July .27, 1993 
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TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Scott Miller, Inc. 
14593 French Prairie Road NE 
Woodburn, OR 97071 

The applicant owns and operates a grass seed farm operation in Marion 
County, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a 144'x60'x22' pole 
frame, metal clad, three sided, grass seed straw storage shed, 
located at 4657 Marthaler Road NE, Woodburn, Oregon. The land and 
buildings are owned by the applicant. 

Claimed facility cost: $38,720 
(Accountant's Certification was provided.) 

3. Description of farm operation plan to reduce open field burning. 

The applicant states that he has made a conscientious effort to avoid 
open field burning in recent years. The alternative chosen was to 
remove the straw by baling and sanitize the fields by propane 
flaming. Timely straw removal has been the major problem. Custom 
balers have proven unreliable when there is no storage available on
farm. Weather conditions generally ruin the condition of the straw 
when stacked outside. The straw storage shed stimulates custom baler 
reliability and timeliness by providing protection for the straw from 
adverse weather conditions. The facility allows the applicant to 
avoid stack burning damaged straw or open field burning any of his 
220 acres of perennial grass varieties. 

4. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR 
Chapter 340, Division 16. The facility has met all statutory 
deadlines in that: 

Construction of the facility was substantially completed on May 27, 
1992. The application was found to be essentially complete on 
September 15, 1992 and was considered filed on July 26, 1993, within 
two years of substantial completion of the facility. 



5. Evaluation of Application 

Application No. TC-3851 
Page 2 

a. The facility is eligible under ORS 468.150 because the facility is 
an approved alternative method for field sanitation and straw 
utilization and disposal that reduces a substantial quantity of 
air pollution. This reduction is accomplished by reduction of air 
contaminants, defined in ORS 468A.005; by reducing the maximum 
acreage to be open burned in the Willamette Valley as required in 
OAR 340-26-013; and, the facility's qualification as a "pollution 
control facility", defined in OAR 340-16-025(2) (f) )A): "Facility, 
facilities, and land for gathering, densifying, processing, 
handling, storing, transporting and incorporating grass straw or 
straw based products which will result in reduction of open field 
burning." 

b. Eligible Cost Findings 

In determining the percent of the pollution control facility cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

l. The extent to which the facility is used to recover and 
convert waste products into a salable or usable commodity. 

The facility promotes the conversion of a was.ta product 
(straw) into a salable commodity by providing protection from 
adverse weather conditions .. 

The facility can accommodate 700 tons of baled straw. At 
three tons per acre, the applicant's 220 acres of perennial 
varieties produces 660 tons of baled straw. The applicant 
currently can utilize only 94% of the straw storage shed. 

2. The estimated annual percent return on the investment in the 
facility. 

There is no annual percent return on the investment as 
applicant claims no gross annual income. 

3. The alternative methods, equipment and costs for achieving 
the same pollution control objective. 

The method chosen is an accepted method for reduction of air 
pollution. The method is one of the least costly, most 
effective methods of reducing air pollution. 

4. Any related savings or increase in costs which occur or may 
occur as a result of the installation of the facility. 

There is no claimed savings or increase in costs as a result 
of the facility. 
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5. Any other factors which are relevant in establishing the 
portion of the actual cost of the facility properly allocable 
to the prevention, control or reduction of air pollution. 

There are no other factors to consider in establishing the 
actual cost of the facility properly allocable to 
prevention, contrql or reduction of air pollution. 

The actual cost of the facility properly allocable to pollution 
control as determined by using these factors is 94%. 

6. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible under ORS 468.150 as an approved 
alternative method for field sanitation and straw utilization and 
disposal that reduces a substantial quantity of air pollution as 
defined in ORS 468A.005. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility that is properly allocable to 
pollution control is 94%. 

7. Director 1 s Recommendation 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $38,720, with 94% allocated 
to pollution control, be issued for the facility claimed in Tax 
Credit Application Number TC-3851. 

Jim Britton, Manager 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 378-6792 

jb:kcTC3851 
September 15, 1992 
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State of Oregon 
Department of Agriculture 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Golden Valley Farms 
7385 Howell Prairie Road NE 
Silverton OR 97381 

The applicant owns and operates a grass seed farm operation in Marion 
and Polk County, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is two (2) 22' x 100' 
x 208' pole construction, metal clad, grass seed straw storage 
sheds, located at 11235 Portland Road, Brooks, Oregon and 
24350 Wallace Road NE, Salem. The land and buildings are owned by 
the applicant. 

Claimed facility cost: $135,333 
(Accountant's Certification was provided.) 

3. Description of farm operation plan to reduce open field burning. 

The applicant has 3,800 acres of perennial grass seed under 
cultivation. The applicant indicates that prior to 1988 and the 
company's awareness of straw as a marketable by-product, it was 
customary to register and open field burn up to one-half of the total 
grass seed acreage produced annually. The remaining acreage was 
baled off, propane flamed, and the stacks were open burned. 

With capital investment in storage sheds, straw compressors, straw 
rakes, balers, tractors, forklifts, hay squeezes, and trucks and 
trailers, the applicant is able to rake the grass straw in windrows, 
bale it, move it into storage sheds, compress and containerize the 
bales, and truck it to port for export to Asian markets. 

The applicant has been heavily investing in this alternative to open 
field burning since 1987 and is able to remove the grass straw 
residue from all acreage without benefit of open field burning. 

The applicant estimates that he removes an average of 3.33 ton~ 
baled straw per acre or 12,654 tons. The gross income per ton is 
approximately $80.00 and the annual operating costs are approximately 
$68.00 per ton. These figures fall within the acceptable range of 
gross income and expenses for grass straw from field to port of 
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export. Tom Hartung, Consultant to the Department of Agriculture, 
Research and Development, verifies the straw income alld cost figures. 

4. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR 
Chapter 340, Division 16. The fac.ility ·has met all statutory 
deadlines in that: 

Construction of the facility was .substantially completed on August l, 
1992. The application for final certification was found to be 
complete on January 26, 1993. The application was submitted within 
two years of substantial completion of the facility. 

5. Evaluation of Aoplication 

a. The facility is eligible under ORS 468.150 because the facility is 
an approved alternative method for field sanitation and straw 
utilization and disposal that reduces a. substantial quantity of 
air pollution. This reduction is accomplished by reduction of air 
contaminants, defined in ORS 468A.005; by reducing the maximum 
acreage to be open burned in the Willamette Valley as required in 
OAR 340-26-013; and, the facility's qualification as a "pollution 
control facility", defined in OAR 340-16-025(2) (fl )A): "Facility, 
facilities, and land for gathering, densifying, processing, 
handling, storing, transporting and incorporating grass straw or 
straw based products which will result in reduction of open field 
burning. 11 

b. Eligible Cost Findings 

In determining the percent of the pollution control facility cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

l. The extent to which the facility is used to recover and 
convert waste products into a salable or usable commodity. 

The facility promotes the conversion of a waste product 
(straw) into a salable commodity by providing protection from 
inclement weather until the straw is compressed, 
containerized and shipped. 

2. The estimated annual percent return on the investment in the 
facility. 

The applicant has determined the gross annual income 
projection for the baling and straw marketing business to be 
$5,061,600 for the five years and $4,302,360 projected annual 
operating expenses for the five years. Cash flow is $759,240 
with an average annual cash flow of $151,848 for the baling 
and straw marketing business. The equipment considered for 
certification is .124 ($135,332 divided by $1,087,119) of the 
total listed equipment and facilities for the business, 
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producing an average annual cash flow of $18,829 applicable 
to the applicant's allocation of costs. 

The actual cost of claimed equipment ($135,332) divided by 
the average annual cash flow ($18,829) equals a return on 
investment factor of 7.187. Using Table 1 of OAR 340-16-030 
for a life of 15 years, the annual percent return on 
investment is 11%. Using the annual percent return of 11% 
and the reference annual percent return of 17%, 35% is 
allocable to pollution control. 

3. The alternative methods, equipment and costs for achieving 
the same pollution control objective. 

The method chosen is an accepted method for reduction of air 
pollution. The method is one of the least costly, most 
effective methods of reducing air pollution. 

4; Any related savings or increase in costs which occur or may 
occur as a result of the installation of the facility. 

There is a potential annual savings to the applicant in that 
registration and burn fees are no longer required to treat 
the field. Subsequent to 1991 legislation, the savings could 
be $10 per acre or $38,000 for the 3,800 acre farm. Minimum 
added annual costs to the applicant would be approximately 
$18.50 per acre for additional fertilizer (Phosphate and 
Potash) required because of the straw removal or $70,300 for 
the 3,800 acres of grass seed straw baled and placed in 
storage. The cost figures are derived from a report prepared 
by Mark Mellbye, OSU District Extension Agent-Field Crops. 

Some savings associated with curtailment of open field 
burning, propane flaming and stack burning are realized by 
the applicant, but are offset by replacement field treatment 
methods such as flail chopping, plowing, disking, and 
chemical control of weeds and pests. 

5. Any other factors which are relevant in establishing the 
portion of the actual cost of the facility properly allocable 
to the prevention, control or reduction of air pollution. 

There are no other factors to consider in establishing the 
actual cost of the facility properly allocable to 
prevention, control or reduction of air pollution. 

The actual cost of the facility properly allocable to pollution 
control as determined by using these factors is 35%. 

6. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

• 
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b. The facility is eligible under ORS 468.150 as an approved 
alternative method for field sanitation and straw utilization and 
disposal that reduces a substantial quantity of air pollution as 
defined in ORS 468A.005. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility that is properly allocable to 
pollution control is 35%. 

7. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $135,333, with 35% allocated 
to pollution control, be issued for the facility claimed in Tax 
Credit Application Number TC-3958. 

Jim Britton, Manager 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 378-6792 

jb:bmTC3958 
January 26, 1993 



1. Applicant 

Application No. TC-3961 

state of Oregon 
Department of Environmental Quality 

RECLAIMED PLASTIC TAX CREDIT 
TAX RELIEF APPLICATION REVIEW REPORT 

Vahan M. Dinihanian 
Dinihanian Recycling and Manufacturing 
15005 N. w. Cornell Road 
Beaverton, OR 97006 

The applicant owns and operates a holly farm and a nursery 
supply business in Beaverton, Oregon. The applicant 
manufactures wreath frames out of reclaimed plastic. 

Application was made for Reclaimed Plastic Tax Credit. 

2. Description of Equipment, Machinery or Personal Property 

Claimed Investment Cost: $10,618.00 consisting of: 

1620 HD5 2K 40 HP hook rotor plastics granulator to be used 
exclusively to process obsolete, non-reusable, ABS plastic 
water bottles into feed stock for manufacture of reclaimed 
plastic wreath frames. 

An invoice was provided. 

3. Procedural Requirements 

The investment is governed by ORS 468.925 through 468.965, 
and by OAR Chapter 340, Division 17. 

The investment met all statutory deadlines in that: 

a. The request for preliminary certification was received 
on January 2.0, 1993. The preliminary application was 
file~ complete on January 21, 1993. 

b. The request for preliminary certification .was approved 
on January 21, 1993, before the application for final 
certification was made. 

c. The investment was made on June 15, 1993, prior to June 
30, 1995. 
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d. The request for final certification was submitted on 
July 15, 1993 and was filed complete on July 27, 1993. 

4. Evaluation of Application 

a. The investment is eligible because the equipment is 
necessary to process reclaimed plastic. 

b. Allocable Cost Findings 

In determining the portion of the investment costs 
properly allocable to reclaiming and recycling plastic 
material, the following factors from ORS 468.960 have 
been considered and analyzed as indicated: 

1) The extent to which the claimed collection, 
transportation, processing or manufacturing 
process is used to convert reclaimed plastic into 
a salable or usable commodity. 

This factor is applicable because the sole 
purpose of this granulator is exclusively to 
process waste plastic for manufacture into a 
reclaimed plastic product. The waste plastic is 
generated by other persons, outside of the 
applicants manufacturing facility. 

2) The alternative methods, equipment and costs for 
achieving the same objective. 

The applicant investigated other individual pieces 
of equipment and determined that this equipment 
was most economical and effective to handle the 
recyclable plastic available for his manufacturing 
process. 

3) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
investment properly allocable to the collection, 
transportation or processing of reclaimed plastic 
or to the manufacture of a reclaimed plastic 
product. 

There are no other factors to consider in 
establishing the actual cost of the investment 
properly allocable to reclaiming and recycling 
plastic material. 

The actual cost of the investment properly allocable to 
processing reclaimed plastic as determined by using 
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5. Summation 
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a. The investment was made in accordance with all 
regulatory deadlines. 

b. The investment is eligible for final tax credit 
certification in that the equipment is necessary to 
process reclaimed plastic. 

c. The qualifying business complies with DEQ statutes and 
rules. 

d. The portion of the investment cost that is properly 
allocable to reclaiming and recycling plastic is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a 
Reclaimed Plastic Tax credit Certificate bearing the cost of 
$10,618.00 with 100% allocated to reclaiming plastic 
material, be issued for the investment claimed in Tax Credit 
Application No. TC-3961. 

WRB:wrb 
wp51\tax\tc396lrr.sta 
(503) 229-5934 
August 6 1 1993 



Application No. TC-3983 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Portland General Electric Company 
121 SW Salmon St. 1 WTC-10 
Portland, OR 97204 

The applicant owns and operates a refueling station for company vehicles at 2079 Progress 
Way, Woodburn OR, facility no. 884. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I and 
Stage II vapor recovery piping. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are two STI-P3 tanks 
and double wall fiberglass piping, spill containment basins, tank monitor, overfill alarm, 
monitoring wells, sumps, automatic shutoff valves and Stage I and II vapor recovery piping. 

Claimed facility cost $ 165,738 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on December 23, 1992 and placed into operation 
on December 23, 1992. The application for certification was submitted to the 
Department on February 12, 1993 and was determined complete and filed on June 14, 
1993, within two years of the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air.. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 
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Prior to the installation of pollution control, the facility consisted of two steel tanks and 
piping with no corrosion protection and no spill and overfill prevention or leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For corrosion protection - STI-P3 tanks with cathodic protection and double wall 
fiberglass piping. 

2) For spill and overfill prevention - Spill containment basins, overfill alarm, sumps and 
automatic shutoff valves. 

3) For leak detection - Tank monitor and monitoring wells. 

The applicant also installed Stage I and II vapor recovery piping. 

Contamination at the site was reported to DEQ. Cleanup is in progress. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. 

The Department concludes that the costs claimed by the applicant ($165, 738) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does noJ <eCJJY~I_OL convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 

The applicant considered the method chosen to be the most cost effective. The 
methods chosen are acceptable for meeting the requirements of federal regulations. 
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4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Corrosion Protection: 
STI-P3 tanks & double wall 

fiberglass piping 

Spill & Overfill Prevention: 
Spill containment basins 
Overfill alarm 
Sumps 
Automatic shutoff valves 

Leak Detection: 
Tank monitor 
Monitoring wells 

Stage I & II vapor recovery piping 

Labor & material 

Total 

Eligible 
Facility 
Cost 

$ 20,686 

1,012 
256 

1,212 
1,012 

7,391 
300 

880 

132,989 

$ 165,738 

Percent 
Allocable 

54 

100 
100 
100 
100 

90 
100 

100 

100 

94 

% (1) $ 

(2) 

% $ 

Amount 
Allocable 

11,170 

1,012 
256 

1,212 
1,012 

6,652 
300 

880 

132,989 

155,483 

(1) The Department has determined the percent allocable on the cost of a corrosion 
protected tank and piping system by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare steel system as 
a percent of the protected system. Applying this formula to the costs presented by 
the applicant, where the protected system cost is $20,686 and the bare steel system 
is $9,482, the resulting portion of the eligible tank and piping cost allocable to 
pollution control is 54 % . 
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(2) The applicant's cost for a tank monitor is reduced to 90% of cost based on a 
determination by the Department that this is the portion properly allocable to pollution 
control since the device can serve other purposes, for example, inventory control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water or air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 94 % . 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $165,738 with 94% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3983. 

Barbara Anderson:ew 
(503) 229-5870 
August 3, 1993 



Application No. TC-3984 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Portland General Electric Company 
121 SW Salmon St. 1 WTC-10 
Portland, OR 97204 

The applicant owns and operates a refueling station for company vehicles at 1705 E. 
Burnside, Gresham OR, facility no. 864. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I and 
Stage II vapor recovery piping. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are two STI-P3 tanks 
and double wall fiberglass piping, spill containment basins, tank monitor, overfill alarm, 
monitoring wells, sumps, automatic shutoff valves and Stage I and II vapor recovery piping. 

Claimed facility cost $ 154,732 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on May 31, 1992 and placed into operation on 
May 31, 1992 . .The application for certification was submitted to the Department on 
February 12, 1993 and was determined complete and filed on June 14, 1993, within two 
years of the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air.. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 

.---,__ 
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Prior to the installation of pollution control, the facility consisted of six steel tanks and 
piping with no corrosion protection and no spill and overfill prevention or leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For corrosion protection - STI-P3 tanks and double wall fiberglass piping. 

2) For spill and overfill prevention - Spill containment basins, overfill alarm, sumps and 
automatic shutoff valves. 

3) For leak detection - Tank monitor and monitoring wells. 

The applicant also installed Stage I and II vapor recovery piping. 

Soil and groundwater contamination discovered at the site was reported to DEQ and 
cleanup is in progress. The applicant stated that cleanup costs were not claimed in the 
application. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. 

The Department concludes that the costs claimed by the applicant ($154, 732) are eligible 
pursuant to the definition of a pollution control facility in ORS 468 .155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 
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The applicant considered the method chosen to be the most cost effective. The 
methods chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Eligible 
·Facility Percent Amount 
Cost Allocable Allocable 

Corrosion Protection: 
STI-P3 tanks & double wall 

fiberglass piping $ 21,121 54 % (1) $ 11,405 

Spill & Overfill Prevention: 
Spill containment basins · l ,012 100 1,012 
Overfill alarm 219 100 219 
Sumps 1,364 100 1,364 
Automatic shutoff valves 1,516 100 1,516 

Leak Detection: 
Tank monitor 8,132 90 (2) 7,319 
Monitoring wells 6,591 100 6,591 

Stage I & II vapor recovery piping 1,706 100 1,706 

Labor & material 113,071 100 113,071 

Total $ 154,732 93 % $ 144,203 

(1) The Department has determined the percent allocable on the cost of a corrosion 
protected tank and piping system by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare steel system as 
a percent of the protected system. Applying this formula to the costs presented by 
the applicant, where the protected system cost is $21,121 and the bare steel system 
is $9,632, the resulting portion of the eligible tank and piping cost allocable to 
pollution control is 54 % . 

. ,--
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(2) The applicant's cost for a tank monitor is reduced to 90% of cost based on a 
determination by the Department that this is the portion properly allocable to pollution 
control since the device can serve other purposes, for example, inventory control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water or air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 93 % . 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $154, 732 with 93 % allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3984. 

Barbara Anderson:ew 
(503) 229-5870 
June 25, 1993 



Application No. TC-3998 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Portland General Electric Company 
121 SW Salmon St., 1 WTC-10 
Portland, OR 97204 

The applicant owns and operates a fueling station for company vehicles at 4245 Kale St NE, 
Salem OR, facility no. 890. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I and 
Stage II vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control. facilities described in this application are fiberglass piping, 
cathodic protection, spill containment basins, tank monitor, turbine leak detectors, overfill 
alarm, monitoring wells, sumps, automatic shutoff valves and Stage I and II vapor recovery 
equipment. 

Claimed facility cost $ 123, 133 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on December 2, 1992 and placed into operation 
on December 2, 1992. The application for certification was submitted to the Department 
on March 3, 1993 and was determined complete and filed on June 14, 1993, within two 
years of completion of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air.The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 
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Prior to the installation of pollution control, the facility consisted of four fiberglass tanks, 
steel piping with no corrosion protection, and no spill and overfill prevention or leak 
detection equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For corrosion protection - Cathodic protection anodes and fiberglass piping. 

2) For spill and overfill prevention - Spill containment basins, overfill alarm, sumps and 
automatic shutoff valves. 

3) For leak detection - Tank monitor, monitoring wells and turbine leak detectors. 

4) For VOC Reduction - Stage I and II vapor recovery piping, hoses and nozzles for two 
dispenser islands. 

Contamination was discovered at the site and reported to DEQ. Cleanup is in progress. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. This facility is also in compliance with Staage II vapor recovery rules. 

The Department concludes that the costs claimed by the applicant ($123, 133) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 

The applicant considered the method chosen to be the most cost effetive. The 
methods chosen are acceptable for meeting the requirements of federal regulations. 
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4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Eligible 
Facility Percent Amount 
Cost Allocable Allocable 

Corrosion Protection: 
Cathodic Protection $ 550 100 % $ 550 
Fiberglass piping 250 68 (1) 170 

Spill & Overfill Prevention: 
Spill containment basins 1,000 100 1,000 
Sumps· 1,200 100 1,200 
Overfill alarm 195 100 195 

· Automatic shutoff valves 450 100 450 

Leak Detection: 
Tank monitor 7,250 90 (2) 6,525 
Turbine leak detectors 900 100 900 
Monitoring wells 260 100 260 

Stage I & II vapor recovery (includes 
4 hoses & nozzles @ 2 dispenser islands) 1,315 100 1,315 

Labor & material 109,763 100 109, 763 

Total $ 123, 133 99 % $ 122,328 

(1) The Department has determined the percent allocable on the cost of a corrosion 
protected tank and piping system by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare steel system as 
a percent of the protected system. Applying this formula to the costs presented by 
the applicant, where the protected system cost is $250 and the bare steel system is 
$80, the resulting portion of the eligible tank and piping cost allocable to pollution 
control is 68 % . 
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(2) The applicant's cost for a tank monitor is reduced to 90% of cost based on a 
determination by the Department that this is the portion properly allocable to pollution 
control since the device can serve other purposes, for example, inventory control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 99%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $123,133 with 99% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3998. 

Barbara Anderson:ew 
(503) 229-5870 
August 2, 1993 



Application No. TC-3999 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Portland General Electric Company 
121 SW Salmon St., lWTC-10 
Portland, OR 97204 

The applicant owns and operates a gasoline refueling facility for company vehicles at 14655 
SW Old Scholls Ferry Rd., Beaverton OR, facility no. 885. 

Application was made for a tax credit for a water pollution control facility involving 
aboveground and underground storage tanks. The application also included related air 
quality Stage I and Stage II vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are three double wall 
aboveground tanks, spill containment basins, tank monitor, overfill alarm, monitoring wells, 
sumps, automatic shutoff valves, an oil/water separator and Stage I and II vapor recovery 
equipment. 

Claimed facility cost $ 141, 146 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on November 1, 1992 and placed into operation 
on November 1, 1992. The application for certification was submitted to the Department 
on March 3, 1993 and was determined complete and filed on June 14, 1993, within two 
years of the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. In the case of the aboveground 
facility, this is the sole purpose. This is accomplished by preventing releases into soil, 
water or air. The facility qualifies as a "pollution control facility", defined in OAR 
340-16-025(2)(g): "Installation or construction of facilities which will be used to detect, 
deter or prevent spills or unauthorized releases." 
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Prior to the installation of pollution control, the facility consisted of six fiberglass tanks 
and non corrosion protected piping with no spill and overfill prevention or leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For corrosion protection - Double wall fiberglass piping. 

2) For spill and overfill prevention - Spill containment basins, sumps, automatic .shutoff 
valves and an overfill alarm. 

3) For leak detection - Tank monitor and monitoring wells. 

4) For VOC reduction - Stage I and Stage II vapor recovery piping, hoses and nozzles 
for two dispensers. 

The applicant also installed three double wall aboveground storage tanks. 

Contamination discovered at the site was reported to DEQ. Cleanup is in progress. 

Based on information currently available, the applicant is in complianc;;e with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. The facility is also in compliance with Stage II vapor recovery rules. 

Based on information currently available, the applicant is in compliance with federal law 
in that a Spill Prevention Control and Countermeasure (SPCC) plan is on file at the 
facility. 

The Department concludes that the costs claimed by the applicant ($141, 146) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 
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3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 

The applicant considered the method chosen to be the most cost effective. The 
methods chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Eligible 
Facility Percent Amount 
Cost Allocable Allocable 

Corrosion Protection: 
Double wall aboveground tanks $4,185 46 % (1) $1,925 
Double wall fiberglass piping 5,679 74 (2) 4,202 

Spill & Overfill Prevention: 
Spill containment basins 1,518 100 1,518 
Overfill alarm 225 100 225 
Sumps 3,956 100 3,956 
Automatic shutoff valves 1,259 100 1,259 

Leak Detection: 
Tank monitor 11,242 90 (3) 10,118 
Monitoring wells 150 100 150 

Stage I & II vapor recovery (includes 4,114 100 4, 114 
4 Stage II hoses & nozzles @ 2 
dispenser islands) 

Oil/water separator 1,679 100 1,679 
Labor & materials 107,139 100 107, 139 

Total $141, 146 97 % 136,285 
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(1) The Department has determined the percent allocable on the cost of pollution 
protected (double wall) aboveground tanks by using a formula based on the difference 
in cost between the protected tanks and equivalent unprotected tanks as a percent of 
the protected tanks. Applying this formula to the costs presented by the applicant, 
where the protected tank cost is $4,185 and the unprotected tank cost is $2,265, the 
resulting portion of the eligible tank cost allocable to pollution control is 46%. 

(2) The Department has determined the percent allocable on the cost of a corrosion 
protected piping system by using a formula based on the difference in cost between 
the protected piping system and an equivalent bare steel system as a percent of the 
protected system. Applying this formula to the costs presented by the applicant, 
where the protected system cost is $5,679 and the bare steel system is $1,476, the 
resulting portion of the eligible piping cost allocable to pollution control is 74 % . 

(3) The applicant's cost for a tank monitor is reduced to 90% of cost based on a 
determination by the Department that this is the portion properly allocable to pollution 
control since the device can serve other purposes, for example, inventory control. 

5. Summation 

a. The facility was constructed in accordance with all regl)latory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. In the case of the 
aboveground facility this is the sole purpose. This is accomplished by preventing 
releases in soil, water or air. The facility qualifies as a "pollution control facility" 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 97 % . 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $141, 146 with 97% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3999. 

Barbara Anderson:ew 
(503) 229-5870 
June 29, 1993 



Application No. TC-4000 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Portland General Electric Company 
121 SW Salmon St. 1 WTC-10 
Portland, OR 97204 

The applicant owns and operates a fueling station for company vehicles and heavy 
equipment at Tower Road, Boardman, OR, facility no. 833. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage II vapor 
recovery piping. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are two fiberglass tanks 
and fiberglass piping, spill containment basins, interstitial monitoring, overfill alarm, line 
leak detectors, automatic shutoff valves, sumps and State II vapor recovery piping. 

Claimed facility cost $ 205,628* 
(Accountant's certification was provided) 

The Department concludes that the eligible facility cost for the project is $203,888. This 
represents a difference of $1,740 from the applicant's claimed cost of $205,628 due to a 
determination by the Department that the cost of tank disposal is not eligible pursuant to the 
definition of a pollution control facility in ORS 468.155. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on September 29, 1992 and placed into operation 
on September 29, 1992. The application for certification was submitted to the 
Department on March 3, 1993 and was determined complete and filed on June 23, 1993, 
within two years of the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air .. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
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defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of seven steel tanks and 
piping with no corrosion protection and no spill and overfill prevention or leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 ~ 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For corrosion protection - Fiberglass tanks and piping, 

2) For spill and overfill prevention - Spill containment basins, overfill alarm and 
automatic shutoff valves and sumps. 

3) For leak detection - Interstitial monitoring and line leak detectors. 

4)For VOC reduction - Stage II vapor recovery piping. 

The applicant reported the soil testing was performed at the time of tank removal and 
minor contamination was found. No corrective action was necessary because the 
contamination level was below cleanup standards. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 
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The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Eligible 
Facility Percent Amount 
Cost Allocable Allocable 

Corrosion Protection: 
Fiberglass tanks and 

fiberglass piping $ 32,050 70 % (1) $ 22,435 

Spill & Overfill Prevention: 
Spill containment basins 400 100 400 
Overfill alarm 200 100 200 
Sumps 1,300 100 1,300 
Automatic shutoff valves 910 100 910 

Leak Detection: 
Interstitial monitoring 6,100 100 6,100 
Line leak detectors 250 100 250 

Stage II vapor recovery piping 430 100 430 

Labor & material 162,248 100 162,248 

Total $ 203,888 95 % $ 194,273 

(1) The Department has determined the percent allocable on the cost of a corrosion 
protected tank and piping system by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare steel system as 
a percent of the protected system. Applying this formula to the costs presented by 
the applicant, where the protected system cost is $32,050 and the bare steel system 
is $9,570, the resulting portion of the eligible tank and piping cost allocable to 
pollution control is 70 % . 

~--
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a. The facility was constructed in accordance with all regulatory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comp! y with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water or air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. · The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 95 % . 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $203,888 with 95% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4000. 

Barbara Anderson:ew 
(503) 229-5870 
August 2, 1993 



Application No. TC-4001 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Portland General Electric Company 
121 SW Salmon St., lWTC-10 
Portland, OR 97204 

The applicant owns and operates a fueling station for company vehicles at 209 Warner Milne 
Rd., Oregon City OR, facility no. 873. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I and 
Stage II vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are two double wall STI
P3 tanks, double wall fiberglass piping, cathodic protection, spill containment basins, tank 
monitor, overfill alarm, monitoring wells, sumps, automatic shutoff valves and Stage I and 
II vapor recovery equipment. 

Claimed facility cost $ 218,888 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, · 
Division 16. 

The facility was substantially completed on January 15, 1993 and placed into operation 
on January 15, 1993. The application for certification was submitted to the Department 
on March 3, 1993 and was determined complete and filed on June 14, 1993, within two 
years of the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 

~-
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Prior to the installation of pollution control, the facility consisted of six steel tanks and 
piping with no corrosion protection and no spill and overfill prevention or leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For corrosion protection - Double wall STI-P3 tanks, double wall fiberglass piping 
and cathodic protection. 

2) For spill and overfill prevention - Spill containment basins, overfill alarm, sumps and 
automatic shutoff valves. 

3) For leak detection - Tank monitor, monitoring wells. 

4) For VOC reduction - Stage I and II vapor recovery piping, hoses and nozzles for one 
dispenser island. 

Contamination discovered at the site was reported to DEQ. The applicant states cleanup 
is in progress. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. The facility is in compliance with Stage II vapor recovery rules. 

The Department concludes that the costs claimed by the applicant ($218,888) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 
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The applicant considered the method chosen to be the most cost effective. The 
methods chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Corrosion Protection: 
Double wall STI-P3 tanks & 

fiberglass piping 
Cathodic Protection 

Spill & Overfill Prevention: 
Spill containment basins 
Overfill alarm 
Automatic shutoff valves 
Sumps 

Leak Detection: 
Tank monitor 
Monitoring wells 

Stage I & II vapor recovery (includes 
2 hoses & nozzles@ 1 dispenser island) 

Labor & material 

Eligible 
Facility 
Cost 

$ 20,536 
90 

402 
256 

1,012 
1, 185 

8,050 
120 

880 

186,357 

Total $ 218,888 

Percent 
Allocable 

Amount 
Allocable 

53 % (1) $ 10,884 
100 90 

100 
100 
100 
100 

90 
100 

100 

100 

95 

(2) 

% 

402 
256 

1,012 
1, 185 

7,245 
120 

880 

186,357 

$ 208,431 
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(1) The Department has determined the percent allocable on the cost of a corrosion 
protected tank and piping system by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare steel system as 
a percent of the protected system. Applying this formula to the costs presented by 
the applicant, where the protected system cost is $20,536 and the bare steel system 
is $9 ,576, the resulting portion of the eligible tank and piping cost allocable to 
pollution control is 53 % . 

(2) The applicant's cost for a tank monitor is reduced to 90% of cost based on a 
determination by the Department that this is the portion properly allocable to pollution 
control since the device can serve other purposes, for example, inventory control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 95 % . 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $218,888 with 95% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4001. 

Barbara Anderson:ew 
(503) 229-5870 
June 25, 1993 



Application No. TC-4002 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

I. Applicant 

Portland General Electric Company 
121 SW Salmon St., 1 WTC-10 
Portland, OR 97204 

The applicant owns and operates a fueling station for company vehicles at 3700 SE 17th, 
Portland OR, facility no. 845. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I and 
Stage II vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are five STI-P3 tanks, 
double wall fiberglass piping, epoxy lining in one of the STI-P3 tanks, spill containment 
basins, tank monitor, overfill alarm, monitoring wells, sumps, automatic shutoff valves and 
Stage I and II vapor recovery equipment. 

Claimed facility cost $ 216,349 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on December 1, 1992 and placed into operation 
on December 1, 1992. The application for certification was submitted to the Department 
on March 3, 1993 and was determined complete and filed on June 25, 1993, within two 
years of the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 

·defined in OAR 340-l6-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 
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Prior to the installation of pollution control, the facility consisted of six steel tanks and 
piping with no corrosion protection and no spill and overfill prevention or leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For corrosion protection - STI-P3 tanks and double wall fiberglass piping. Epoxy 
lining was added to one of the above tanks. 

2) For spill and overfill prevention - Spill containment basins, overfill alarm, sumps and 
automatic shutoff valves. 

3) For leak detection - Tank monitor and monitoring wells. 

4) For VOC reduction - Stage I and II vapor recovery piping, hoses and nozzles for two 
dispenser islands. 

Soil and groundwater contamination found at the site were reported to DEQ. Cleanup 
is in progress. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. The facility is also in compliance with Stage II vapor recovery rules. 

The Department concludes that the costs claimed by the applicant ($216,349) are eligible 
pursuant to the definition of a pollution control facility in ORS 468 .155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 



Application No. TC-4002 
Page 3 

The applicant considered the method chosen tp be the most cost effective. The 
methods chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility proper! y allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Eligible 
Facility Percent Amount 
Cost Allocable Allocable 

Corrosion Protection: 
STI-P3 tanks & double wall 

fiberglass piping $56,020 73 % (I) $40,895 
Epoxy tank lining 1,770 100 1,770 

Spill & Overfill Prevention: 
Spill containment basins 1,250 100 1,250 
Sumps 8,000 100 8,000 
Overfill alarm 195 100 195 
Automatic shutoff valves 1,350 100 1,350 

Leak Detection: 
Tank monitor 13,200 90 (2) 11,880 
Monitoring wells 500 100 500 

Stage I & II vapor recovery (includes 
4 hoses & nozzles @ 2 dispenser islands) 4,400 100 4,400 

Labor & material 129,664 100 129,664 

Total $216,349 92 % 199,904 

-c 
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(1) The Department has determined the percent allocable on the cost of a corrosion 
protected tank and piping system by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare steel system as 
a percent of the protected system. Applying this formula to the costs presented by 
the applicant, where the protected system cost is $56,020 and the bare steel system 
is $14,860, the resulting portion of the eligible tank and piping cost allocable to 
pollution control is 73 % . 

(2) The applicant's cost for a tank monitor is reduced to 90% of cost based on a 
determination by the Department that this is the portion properly allocable to pollution 
control since the device can serve other purposes, for example, inventory control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 92 % . 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $216,349 with 92 % allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4002. 

Barbara Anderson:ew 
(503) 229-5870 
June 25, 1993 



Application No. TC-4022 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Western Stations Co. 
PO Box 5969 
Portland, OR 97228-5969 

The applicant owns and operates a retail gas station at 11214 SE Division, Portland OR 
97266, facility no. 6275. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I and 
Stage II vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are four steel/composite 
tanks, double wall, fiberglass piping, spill containment basins, tank monitor, turbine leak 
detectors, overfill alarm, monitoring wells, sumps, Stage I and II vapor recovery equipment 
and automatic shutoff valves. 

Claimed facility cost $ 142,757 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on May 20, 1992 and placed into operation on 
May 21, 1992. The application for certification was submitted to the Department on 
April 6, 1993 and determined complete and filed on June 10, 1993, within two years of 
the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 

~--
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Prior to the installation of pollution control, the facility consisted of three steel tanks and 
piping with no corrosion protection and no spill and overfill prevention or leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For corrosion protection - Steel/composite tanks and double wall fiberglass piping. 

2) For spill and overfill prevention - Spill containment basins, overfill alarm, sumps and 
automatic shutoff valves. 

3) For leak detection - Tank monitor, turbine leak detectors and monitoring wells. 

4) For VOC reduction - Stage I and II vapor recovery piping, hoses and nozzles on four 
dispensers. 

Contamination discovered at the site was reported to DEQ. The applicant stated that the 
cleanup has been completed .. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. This facility is also in compliance with Stage II vapor recovery rules. 

The Department concludes that the costs claimed by the applicant ($142,757) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 
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3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 

The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

The applicant estimated that 96.6% of the claimed facility cost of $142,757 is 
allocable to pollution control. The applicant arrived at this estimate by subtracting 
the cost of bare steel tanks and piping from the total. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Corrosion Protection: 
Composite tanks & fiberglass piping 

Spill & Overfill Prevention: 
Spill containment basins 
Overfill alarm 
Sumps 
Automatic shutoff valves 

Leak Detection: 
Tank monitor 
Turbine leak detectors 

. Monitoring wells 

Stage I & II vapor recovery (includes 
8 nozzles & hoses on 4 dispensers) 

Labor & materials 

Eligible 
Facility 
Cost 

$ 43,390 

804 
195 

5,247 
1,914 

7,569 
1,064 

256 

6,282 

76,036 

Total $ 142, 757 

Percent 
Allocable 

61 

100 
100 
100 
100 

90 
100 
100 

100 

100 

88 

Amount 
Allocable 

% (1) $ 26,468 

(2) 

% 

804 
195 

5,247 
1,914 

6,812 
1,064 

256 

6,282 

76,036 

$ 125,078 
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(1) The Department has determined the percent allocable on the cost of a corrosion 
protected tank and piping system by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare steel system as 
a percent of the protected system. Applying this formula to the costs presented by 
the applicant, where the protected system cost is $43,390 and the bare steel system 
is $17,017, the resulting portion of the eligible tank and piping cost allocable to 
pollution control is 61 % . 

(2) The applicant's cost for a tank monitor is reduced to 90% of cost based on a 
determination by the Department that this is the portion properly allocable to pollution 
control since the device can serve other purposes, for example, inventory control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 88 % . 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $142, 757 with 88 % allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4022. 

Barbara Anderson:ew 
(503) 229-5870 
June 25, 1993 



Application No. TC-4025 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW R.EPORT 
----------------------------------------------------------------------------------~--------------

1. Awlicant 

Leathers Oil Co. 
22300 SE Stark 
Gresham, OR 97030 

The applicant owns and operates a retail station and cardlock at 18145 SE Division, Portland 
OR, facility no. 4302. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage II vapor 
recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are four STI-P3 tanks 
and fiberglass piping, spill containment basins, monitoring wells, sumps, Stage II vapor 
recovery equipment and automatic shutoff valves. 

Claimed facility cost $ 174,447 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on March 7, 1993 and placed into operation on 
March 7, 1993. The application for certification was submitted to the Department on 
April 9, 1993 and was determined complete and filed on June 14, 1993, within two years 
of the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 
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Prior to the installation of pollution control, the facility consisted of three bare steel tanks 
and piping with no corrosion protection and no spill and overfill prevention or leak 
detection equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For corrosion protection - STI-P3 tanks and fiberglass piping. 

2) For spill and overfill prevention - Spill containment basins, sumps and automatic 
shutoff valves. 

3) For leak detection - Monitoring wells. 

4) For VOC Reduction - Stage II vapor recovery piping, hoses and nozzles on ten 
dispensers. 

Contamination discovered at the site was reported to DEQ. The applicant stated that 
cleanup is in progress. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. The facility is also in compliance with Stage II vapor recovery rules. 

The Department concludes that the costs claimed by the applicant ($174,447) are eligible 
pursuant to the definition of a pollution control facility in ORS 468: 155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 
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3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 

The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Corrosion Protection: 
STI-P3 tanks & fiberglass piping 

Spill & Overfill Prevention: 
Spill containment basins 
Sumps 
Automatic shutoff valves 

Leak Detection: 
Monitoring wells 

Stage II vapor recovery (includes 28 
nozzles & hoses on 10 dispensers) 

Labor & materials 

$ 

Eligible 
Facility 
Cost 

25,896 

1,572 
9,775 
1,230 

278 

17,560 

118, 136 

Total $ 174,447 

Percent Amount 
Allocable Allocable 

45 % (1) $ 11,653 

100 1,572 
100 9,775 
100 1,230 

100 278 

100 17,560 

100 118, 136 

92 % $ 160,204 

(1) The Department has determined the percent allocable on the cost of a corrosion 
protected tank and piping system by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare steel system as 
a percent of the protected system. Applying this formula to the costs presented by 
the applicant, where the protected system cost is $25, 896 and the bare steel system 
is $14,347, the resulting portion of the eligible tank and piping cost allocable to 
pollution control is 45 % . 
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a. The facility was constructed in accordance with all regulatory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 92 % . 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $174,447 with 92 % allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No .. TC-4025. 

Barbara Anderson:ew 
(503) 229-5870 
July 27, 1993 



Application No. TC-4033 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Chevron USA, Inc. 
2410 Camino Ramon 
San Ramon, CA 94583 

The applicant owns and operates a retail service station at 400 W. Burnside, Portland OR 
97209, facility no. 1147. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I vapor 
recovery equipment and Stage II vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are four double wall 
fiberglass underground storage tanks, double wall fiberglass piping, spill containment, 
overfill protection, leak detection and Stage II vapor recovery equipment. 

Claimed facility cost $ 248,232 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on October 19, 1992 and placed into operation 
on October 20, 1992. The application for certification was submitted to the Department 
on April 16, 1993 and was determined complete and filed on June 14, 1993, within two 
years of the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 



Application No. TC-4033 
Page 2 

defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of four steel tanks and 
piping with no corrosion protection and no spill and overfill prevention or leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For corrosion protection - Double wall fiberglass tanks and piping. 

2) For spill and overfill prevention - Spill containment basins, sumps, overfill alarm and 
automatic shutoff valves. 

3) For leak detection - Tank monitor and turbine leak detectors. 

4) For VOC Reduction - Stage II vapor recovery piping, hoses and nozzles for four 
dispenser islands. 

Contamination discovered at the site was reported to DEQ. Cleanup is in progress. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. This facility is also in compliance with Stage II vapor recovery rules. 

The Department concludes that the costs claimed by the applicant ($248,232) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 
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3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 

The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The. applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Corrosion Protection: 
Double wall fiberglass tanks & 

piping 

Spill & Overfill Prevention: 
Spill containment basins 
Sumps 
Automatic shutoff valves 

Leak Detection: 
Tank monitor (includes overfill alarm) 

Turbine leak detectors 

Stage II vapor recovery (includes 
24 Stage II hoses & nozzles at 4 
dispenser islands) 

Labor & materials 

$ 

Eligible 
Facility 
Cost 

45,849 

1,439 
12,244 
3,854 

18,000 
3,100 

2,530 

161,216 

Total $ 248,232 

Percent 
Allocable 

51 

100 
100 
100 

90 
100 

100 

100 

% (1) 

(2) 

90 % 

$ 

Amount 
Allocable 

23,383 

1,439 
12,244 
3,854 

16,200 
3,100 

2,530 

161,216 

$ 223,966 

~--
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( 1) The Department has determined the percent allocable on the cost of a corrosion 
protected tank and piping system by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare steel system as 
a percent of the protected system. Applying this formula to the costs presented by 
the applicant, where the protected system cost is $45,849 and the bare steel system 
is $22,316, the ·resulting portion of the eligible tank and piping cost allocable to 
pollution control is 51 % . 

(2) The applicant's cost for a tank monitor is reduced to 90% of cost based on a 
determination by the Department that this is the portion properly allocable to pollution 
control since the device can serve other purposes, for example, inventory control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 90%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $248,232 with 90% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4033. 

Barbara Anderson:ew 
(503) 229-5870 
August 3, 1993 



Application No. TC-4034 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Chevron USA, Inc. 
2410 Camino Ramon 
San Ramon, CA 94583 

The applicant owns and operates a retail service station at 10950 SE Oak St., Milwaukie 
OR, facility no. 10332. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage II vapor 
recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are spill containment 
basins, automatic shutoff valves and Stage II vapor recovery equipment. 

Claimed facility cost $ 46,900 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on March 27, 1992 and placed into operation 
on March 28, 1992. The application for certification was submitted to the Department 
on April 16, 1993 and was determined complete and filed on May 27, 1993, within two 
years of the completion date of the project. 



4. Evaluation of Application 

Application No. TC-4034 
Page 2 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of three tanks and . 
piping with no corrosion protection and no spill and overfill prevention or leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For spill and overfill prevention - Spill containment basins and automatic shutoff 
valves. 

2) For VOC reduction - Stage II vapor recovery piping, hoses and nozzles on four 
dispensers. 

The applicant reported that no contamination was discovered during construction of this 
project. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. The facility also is in compliance with Stage II vapor recovery rules. 

The Department concludes that the costs claimed by the applicant ($46,900) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 
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There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 

The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 
The appiicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Spill & Overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 

Stage II vapor recovery (includes 24 
hoses & nozzles on 4 dispensers) 

Labor & materials 

$ 

Eligible 
Facility 
Cost 

603 
2,463 

3,960 

39,874 

Total $ 46,900 

5. Summation 

Percent Amount 
Allocable Allocable 

100 % $ 603 
100 2,463 

100 3,960 

100 39,874 

100 % $ 46,900 

a. The facility was constructed in accordance with all regulatory requirements. 

~--
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b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 100 % . 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $46,900 with 100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4034. 

Barbara Anderson:ew 
(503) 229-5870 
June 28, 1993 



Application No. TC-4035 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Awlicant 

Chevron USA, Inc. 
2410 Camino Ramon 
San Ramon, CA 94583 

The applicant owns and operates a retail service station at 21090 SW Pacific Hwy., 
Sherwood OR, facility no. 1227. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage II vapor 
recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are spill containment 
basins, automatic shutoff valves and Stage II vapor recovery equipment. 

Claimed facility cost $ 44,627 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on March 31, 1992 and placed into operation 
on April 1, 1992. The application for certification was submitted to the Department on 
April 16, 1993 and was determined complete and filed on May 27, 1993, within two 
years of the completion date of the project. 
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a. The facility is eligible il9eeliuie' th~ pr~ncipal prnccec;e facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of three tanks and 
piping with corrosion protection, some spill and overfill prevention and leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For spill and overfill prevention - Spill containment basins and automatic shutoff 
valves. 

2) For VOC reduction - Stage II vapor recovery piping, hoses and nozzles on four 
dispensers. 

Contamination found at the site was reported to DEQ. The applicant states cleanup has 
been completed. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. The facility also is in compliance with Stage II vapor recovery rules. 

The Department concludes that the costs claimed by the applicant ($44,627) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 
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There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 

The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Spill & Overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 

Stage II vapor recovery (includes 24 
hoses & nozzles on 4 dispensers) 

Labor & materials 

$ 

Eligible 
Facility 
Cost 

603 
2,463 

3,190 

38,371 

Total $ 44,627 

5. Summation 

Percent Amount 
Allocable Allocable 

100 % $ 603 
100 2,463 

100 3,190 

100 38,371 

100 % $ 44,627 

a. The facility was constructed in accordance with all regulatory requirements. 

~---
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b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $44,627 with 100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4035. 

Barbara Anderson:ew 
(503) 229-5870 
June 28, 1993 



Application No. TC-4038 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. A1wlicant 

Chevron USA, Inc. 
2410 Camino Ramon 
San Ramon, CA 94583 

The applicant owns and operates a retail service station at 4719 NE Sandy Blvd., Portland 
OR, facility no. 1040. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage II vapor 
recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are spill containment 
basins, automatic shutoff valves and Stage II vapor recovery equipment. 

Claimed facility cost $ 46,490 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468. 150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on March 5, 1992 and placed into operation on 
March 6, 1992. The application for certification was submitted to the Department on 
April 16, 1993 and was determined complete and filed on May 27, 1993, within two 
years of the completion date of the project. 
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a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of four tanks and 
piping with corrosion protection, some spill and overfill prevention and leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For spill and overfill prevention - Spill containment basins and automatic shutoff 
valves. 

2) For VOC reduction - Stage II vapor recovery piping, hoses and nozzles on four 
dispensers. 

Contamination found at the site was reported to DEQ. The applicant states cleanup has 
been completed. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. The facility also is in compliance with Stage II vapor recovery rules. 

The Department concludes that the costs claimed by the applicant ($46,490) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 
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There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 

The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Spill & Overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 

Stage II vapor recovery (includes 24 
hoses & nozzles on 4 dispensers) 

Labor & materials 

$ 

Eligible 
Facility 
Cost 

603 
2,463 

2,200 

41,224 

Total $ 46,490 

5. Summation 

Percent Amount 
Allocable Allocable 

100 % $ 603 
100 2,463 

100 2,200 

100 41,224 

100 % $ 46,490 

a. The facility was constructed in accordance with all regulatory requirements. 
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b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 100 % . 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $46,490 with 100 % allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4038. 

Barbara Anderson:ew 
(503) 229-5870 
June 28, 1993 



Application No. TC-4039 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. A1mlicant 

Chevron USA, Inc. 
2410 Camino Ramon 
San Ramon, CA 94583 

The applicant owns and operates a retail service station at 2230 W Burnside St., Portland 
OR, facility no. 1087. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage II vapor 
recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are spill containment 
basins, automatic shutoff valves and Stage II vapor recovery equipment. 

Claimed facility cost $ 53,911 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on March 2, 1992 and placed into operation on 
March 3, 1992. The application for certification was submitted to the Department on 
April 16, 1993 and was determined complete and filed on J\:fay 27, 1993, within two 
years of the completion date of the project. 
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a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340~ 16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of four tanks and 
piping with corrosion protection, some spill and overfill prevention and leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For spill and overfill prevention - Spill containment basins and automatic shutoff 
valves. 

2) For VOC reduction - Stage II vapor recovery piping, hoses and nozzles on four 
dispensers. 

Contamination found at the site was reported to DEQ. The applicant states cleanup has 
been completed. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. The facility also is in compliance with Stage II vapor recovery rules. 

The Department concludes that the costs claimed by the applicant ($53,911) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 
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There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 

The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Spill & Overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 

Stage II vapor recovery (includes 24 
hoses & nozzles on 4 dispensers) 

Labor & materials 

$ 

Eligible 
Facility 
Cost 

603 
2,463 

2,200 

48,645 

Total $ 53,911 

5. Summation 

Percent Amount 
Allocable Allocable 

100 % $ 603 
100 2,463 

100 2,200 

100 48,645 

100 % $ 53,911 

a. The facility was constructed in accordance with all regulatory requirements. 

r-
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b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is· recommended that a Pollution Control Facility Certificate 
bearing the cost of $53,911 with 100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4039. 

Barbara Anderson:ew 
(503) 229-5870 
June 28, 1993 



Application No. TC-4040 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Chevron USA, Inc. 
2410 Camino Ramon 
San Ramon, CA 94583 

The applicant owns and operates a retail service station at 14470 SW Allen Ave., Beaverton 
OR, facility no. 1233. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage II vapor 
recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are spill containment 
basins, automatic shutoff valves and Stage II vapor recovery equipment. 

Claimed facility cost $ 47,953 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on March 6, 1992 and placed into operation on 
March 7, 1992. The application for certification was submitted to the Department on 
April 16, 1993 and was determined complete and filed on May 27, 1993, within two 
years of the completion date of the project. 
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a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of three tanks and 
piping with corrosion protection, some spill and overfill prevention and leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For spill and overfill prevention - Spill containment basins and automatic shutoff 
valves. 

2) For VOC reduction - Stage II vapor recovery piping, hoses and nozzles on four 
dispensers. 

Contamination found at the site was reported to DEQ. The applicant states cleanup has 
been completed. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. The facility also is in compliance with Stage II vapor recovery rules. 

The Department concludes that the costs claimed by the applicant ($47,953) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 
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There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 

The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Spill & Overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 

Stage II vapor recovery (includes 24 
hoses & nozzles on 4 dispensers) 

Labor & materials 

$ 

Eligible 
Facility 
Cost 

603 
2,463 

3,520 

41,367 

Total $ 47,953 

5. Summation 

Percent Amount 
Allocable Allocable 

100 % $ 603 
100 2,463 

100 3,520 

100 41,367 

100 % $ 47,953 

a. The facility was constructed in accordance with all regulatory requirements. 
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b. The facility is eligible for tax credit certification in that the principal purpos.e of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $47,953 with 100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4040. 

Barbara Anderson:ew 
(503) 229-5870 
June 28, 1993 



Application No. TC-4041 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Chevron USA, Inc. 
2410 Camino Ramon 
San Ramon, CA 94583 

The applicant owns and operates a retail service station at 710 SW Columbia, Portland OR, 
facility no. 1116. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage II vapor 
recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are spill containment 
basins, automatic shutoff valves and Stage II vapor recovery equipment. 

Claimed facility cost $ 78,742 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on March 13, 1992 and placed into operation 
on March 14, 1992. The application for certification was submitted to the Department 
on April 16, 1993 and was determined complete and filed on May 27, 1993, within two 
years of the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of four tanks and 
piping with corrosion protection, some spill and overfill prevention and leak detection 
equipment. 
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To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For spill and overfill prevention - Spill containment basins and automatic shutoff 
valves. 

2) For VOC Reduction - Stage II vapor recovery piping, hoses and nozzles for seven 
dispenser islands. 

Contamination found at the site was reported to DEQ. The applicant states cleanup has 
been completed. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. This facility is also in compliance with Stage II vapor recovery rules. 

The Department concludes that the costs claimed by the applicant ($78, 742) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the faciiity is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 

The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 



Application No. TC-4041 
Page 3 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Spill & Overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 

Stage II vapor recovery 

Labor & materials (includes 42 
Stage II hoses & nozzles at 7 
dispenser islands) 

$ 

Eligible 
Facility 
Cost 

603 
4,310 

4,070 

69,759 

Total $ 78, 742 

5. Summation 

Percent Amount 
Allocable Allocable 

100 % $ 603 
100 4,310 

100 4,070 

100 69,759 

100 % $ 78,742 

a. The facility was constructed in accordance with all regulatory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $78,742 with 100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4041. 

Barbara Anderson:ew 
(503) 229-5870 
June 28, 1993 



Application No. TC-4042 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Aru>licant 

Chevron USA, Inc. 
2410 Camino Ramon 
San Ramon, CA 94583 

The applicant owns and operates a retail service station at 11747 SW Pacific 
0

Hwy., Tigard 
OR, facility no. 492. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage II vapor 
recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are spill containment 
basins, automatic shutoff valves a.nd Stage II vapor recovery equipment. 

Claimed facility cost $ 39,245 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on March 13, 1992 and placed into operation 
on March 14, 1992. The application for certification was submitted to the Department 
on April 16, 1993 and was determined complete and filed on May 27, 1993, within two 
years of the completion date of the project. 
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a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of four tanks and 
piping with corrosion protection, some spill and overfill prevention and leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-4£)0 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For spill and overfill prevention - Spill containment basins and automatic shutoff 
valves. 

2) For VOC reduction - Stage II vapor recovery piping, hoses and nozzles on four 
dispensers. 

Contamination found at the site was reported to DEQ. The applicant states cleanup is 
in progress. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. The facility also is in compliance with Stage II vapor recovery rules. 

The Department concludes that the costs claimed by the applicant ($39 ,245) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 
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There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 

The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Spill & Overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 

Stage II vapor recovery (includes 24 
hoses & nozzles on 4 dispensers) 

Labor & materials 

$ 

Eligible 
Facility 
Cost 

603 
2,463 

6,160 

30,019 

Total $ 39,245 

5. Summation 

Percent Amount 
Allocable Allocable 

100 % $ 603 
100 2,463 

100 6, 160 

100 30,019 

100 % $ 39,245 

a. The facility was constructed in accordance with all regulatory requirements. 

~--
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b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 100 % . 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $39,245 with 100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4042. 

Barbara Anderson:ew 
(503) 229-5870 
June 28, 1993 



Application No. TC-4043 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Chevron USA, Inc. 
2410 Camino Ramon 
San Ramon, CA 94583 

. 
The applicant owns and operates a retail service station at 17095 SW TV Hwy., Aloha OR, 
facility no. 8596. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage II vapor 
recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are spill containment 
basins, automatic shutoff valves and Stage II vapor recovery equipment. 

Claimed facility cost $ 44,627 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantial! y completed on March 16, 1992 and placed into operation 
on March 17, 1992. The application for certification was submitted to the Department 
on April 16, 1993 and was determined complete and filed on May 27, 1993, within two 
years of the completion date of the project. 
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a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of three tanks and 
piping with corrosion protection, some spill and overfill prevention and leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For spill and overfill prevention - Spill containment basins and automatic shutoff 
valves. 

2) For VOC reduction - Stage II vapor recovery piping, hoses and nozzles on four 
dispensers. 

Contamination found at the site was reported to DEQ. The applicant states cleanup is 
in progress. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. The facility also is in compliance with Stage II vapor recovery rules. 

The Department concludes that the costs claimed by the applicant ($44,627) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 
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There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 

The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Spill & Overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 

Stage II vapor recovery (includes 24 
hoses & nozzles on 4 dispensers) 

Labor & materials 

$ 

Eligible 
Facility 
Cost 

603 
2,463 

2,420 

39, 141 

Total $ 44,627 

5. Summation 

Percent Amount 
Allocable Allocable 

100 % $ 603 
100 2,463 

100 2,420 

100 39, 141 

100 % $ 44,627 

a. The facility was constructed in accordance with all regulatory requirements. 

. 
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b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $44,627 with 100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4043. 

Barbara Anderson:ew 
(503) 229-5870 
June 28, 1993 



Application No. TC-4044 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Chevron USA, Inc. 
2410 Camino Ramon 
San Ramon, CA 94583 

The applicant owns and operates a retail service station at 13675 NW Cornell Rd., Portland 
OR, facility no. 1138. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage II vapor 
recovery equipment. 

2. , Description of Claimed Facility 

The claimed pollution control facilities described in this application are spill containment 
basins, automatic shutoff valves and Stage II vapor recovery equipment. 

Claimed facility cost $ 49,996 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on March 21, 1992 and placed into operation 
on March 22, 1992. The application for certification was submitted to the Department 
on April 16, 1993 and was determined complete and filed on May 27, 1993, within two 
years of the completion date of the project. 
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a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of four tanks and 
piping with corrosion protection, some spill and overfill prevention and leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For spill and overfill prevention - Spill containment basins and automatic shutoff 
valves. 

2) For VOC reduction - Stage II vapor recovery piping, hoses and nozzles on four 
dispensers. 

Contamination found at the site was reported to DEQ. The applicant states cleanup is 
in progress. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. The facility also is in compliance with Stage II vapor recovery rules. 

The Department concludes that the costs claimed by the applicant ($49,996) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 
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There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 

The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollutibn control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable· to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Spill & Overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 

Stage II vapor recovery (includes 24 
hoses & nozzles on 4 dispensers) 

Labor & materials 

$ 

Eligible 
Facility 
Cost 

603 
2,463 

1,980 

44,950 

Total $ 49, 996 

5. Summation 

Percent Amount 
Allocable Allocable 

100 % $ 603 
100 2,463 

100 1,980 

100 44,950 

100 % $ 49,996 

a. The facility was constructed in accordance with all regulatory requirements. 

r 
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b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $49,996 with 100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4044. 

Barbara Anderson:ew 
(503) 229-5870 
June 28, 1993 



Application No. TC-4045 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Chevron USA, Inc. 
2410 Camino Ramon 
San Ramon, CA 94583 

The applicant owns and operates a retail service station at 11015 SW Canyon Rd., 
Beaverton OR, facility no. 501. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage II vapor 
recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are spill containment 
basins, automatic shutoff valves and Stage II vapor recovery equipment. 

Claimed facility cost $ 50,658 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on March 30, 1992 and placed into operation 
on March 31, 1992. The application for certification was submitted to the Department 
on April 16, 1993 and was determined complete and filed on May 27, 1993, within two 
years of the completion date of the project. 
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a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of five tanks and piping 
with corrosion protection, some spill and overfill prevention and leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For spill and overfill prevention - Spill containment basins and automatic shutoff 
valves. 

2) For VOC reduction - Stage II vapor recovery piping, hoses and nozzles on four 
dispensers. 

Contamination found at the site was reported to DEQ. The applicant states cleanup has 
been completed. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. The facility also is in compliance with Stage II vapor recovery rules. 

The Department concludes that the costs claimed by the applicant ($50,658) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 
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There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 

The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Spill & Overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 

Stage II vapor recovery (includes 24 
hoses & nozzles on 4 dispensers) 

Labor & materials 

$ 

Eligible 
Facility 
Cost 

603 
2,463 

3,960 

43,632 

Total $ 50,658 

5. Summation 

Percent Amount 
Allocable Allocable 

100 % $ 603 
100 2,463 

100 3,960 

100 43,632 

100 % $ 50,658 

a. The facility was constructed in accordance with all regulatory requirements. 

c--
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b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $50,658 with 100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4045. 

Barbara Anderson:ew 
(503) 229-5870 
June 28, 1993 



Application No. TC-4050 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Stein Oil Co., Inc. 
19805 McLaughlin Blvd. 
Gladstone, OR 97027 

The applicant owns and operates a retail gas station at 13939 McLaughlin Blvd., Milwaukie. 
OR, facility no. 7976. 

Application was made for a tax credit for a water. pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I and 
Stage II vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are double wall 
fiberglass piping, spill containment basins, turbine leak detectors, sumps, automatic shutoff 
valves and Stage I and II vapor recovery equipment. 

Claimed facility cost $ 73,026 * 
(Accountant's certification was provided) 

* The Department concludes that the eligible facility cost for the project is $70,526. This 
represents a difference of $2,500 from the applicant's claimed cost of $73,026 due to a 
determination by the Department that the bare steel piping estimate ($2,500) should not 
have been included in the project cost because it was not an expenditure. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on March 19, 1993 and placed into operation 
o.n March 19, 1993. The application for certification was submitted to the Department 
on April 28, 1993 and was determined complete and filed on June 14, 1993, within two 
years of the completion date of the project. 
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a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of three steel tanks and 
piping with no corrosion protection and no spill and overfill prevention or leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For corrosion protection - Double. wall fiberglass piping. 

2) For spill and overfill prevention - Spill containment basins, sumps and automatic 
shutoff valves 

3) For leak detection - Turbine leak detectors. 

4) For VOC reduction - Stage I & II vapor recovery piping, nozzles and hoses on six 
dispensers. 

Contamination discovered at the site was reported to DEQ. The applicant states that 
cleanup has been completed. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. The facility is also in compliance with Stage II vapor recovery rules. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 
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There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 

The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility. 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Eligible 
Facility Percent Amount 
Cost Allocable Allocable 

Corrosion Protection: 
Double wall fiberglass piping $ 4,300 42 % (1) $ 1,806 

Spill & Overfill Prevention: 
Spill containment basins 626 100 626 
Sumps 2,774 100 2,774 
Automatic shutoff valves 611 100 611 

Leak Detection: 
Turbine leak detectors 718 100 718 

Stage I & II vapor recovery 
(including 13 nozzles & hoses on 6 
dispensers) 9,492 100 9,492 

Labor & material 52,005 100 52,005 

Total $ 70,526 96 % $ 68,032 

f---
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(1) The Department has determined the percent allocable on the cost of a corrosion 
protected piping system by using a formula based on the difference in cost between 
the protected piping system and an equivalent bare steel system as a percent of the 
protected system. Applying this formula to the costs presented by the applicant, 
where the protected system cost is $4,300 and the bare steel system is $2,500, the 
resulting portion of the eligible piping cost allocable to pollution control is 42 % . 

5. Summation 

a. The facility was constructed in accordance with all regulatory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 96%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $70,526 with 96% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. TC-4050. 

Barbara Anderson:ew 
(503) 229-5870 
June 25, 1993 



Application No. TC-4056 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Stein Oil Co., Inc. 
19805 McLoughlin Blvd. 
Gladstone, OR 97027 

The applicant owns and operates a retail service station at 17895 Lower Boones Ferry Rd., 
Lake Grove OR, facility no. 7982. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I and 
Stage II vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are double wall 
fiberglass piping, spill containment basins, line leak detectors, turbine leak detectors, 
monitoring wells, sumps, Stage I & II vapor recovery equipment and automatic shutoff 
valves. 

Claimed facility cost $ 66,838 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on June 1, 1992 and placed into operation on 
June 1, 1992. The application for certification was submitted to the Department on May 
3, 1993 and was determined complete and filed on June 14, 1993, within two years of 
the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 



Application No. TC-4056 
Page 2 

Prior to the installation of pollution control, the facility consisted of four steel tanks and 
piping with no corrosion protection and no spill and overfill prevention or leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For corrosion protection - Double wall fiberglass piping. 

2) For spill and overfill prevention - Spill containment basins, sumps and automatic 
shutoff valves. 

3) For leak detection - Line leak detectors, turbine leak detectors and monitoring wells. 

4) For VOC reduction - Stage I & II vapor recovery piping, nozzles and hoses on four 
dispensers. 

The applicant reported that no contamination requiring cleanup was discovered during 
construction of the project. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. The facility is also in compliance with Stage II vapor recovery rules. 

The Department concludes that the costs claimed by the applicant ($66,838) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable. or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 
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The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

(1) The Department has determined the percent allocable on the cost of a corrosion 
protected tank and piping system by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare steel system as 
a percent of the protected system. Applying this formula to the costs presented by 
the applicant, where the protected system cost is $(i13 and the bare steel system is 
$148, the resulting portion of the eligible tank and piping cost allocable to pollution 
control is 76%. 
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a. The facility was constructed in accordance with all regulatory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $66,838 with 100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4056. 

Barbara Anderson:ew 
(503) 229-5870 
August 2, 1993 



Application No. TC-4057 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Stein Oil Co., Inc. 
19805 McLaughlin Blvd. 
Gladstone, OR 97027 

The applicant owns and operates a retail gas station at 1511 Mollala Ave., Oregon City OR, 
facility no. 7980. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I and 
Stage II vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are three fiberglass tanks 
and double wall fiberglass piping, turbine leak detectors, monitoring wells, sumps, 
automatic shutoff valves and Stage I and II vapor recovery equipment. 

Claimed facility cost $146,072 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on August 25, 1992 and placed into operation 
on August 25, 1992. The application for certification was submitted to the Department 
on May 3, 1993 and was determined complete and filed on June 14, 1993, within two 
years of the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 
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Prior to the installation of pollution control, the facility consisted of four bare steel tanks 
and piping with no corrosion protection and no spill and overfill prevention or leak 
detection equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For corrosion protection - Fiberglass tanks and double wall fiberglass piping. 

2) For spill and overfill prevention - Sumps and automatic shutoff valves 

3) For leak detection - Turbine leak detectors and monitoring well. 

4) For VOC reduction - Stage I & II vapor recovery piping, nozzles and hoses on four 
dispensers and an oil/water separator. 

Contamination discovered at the site was reported to DEQ. The applicant stated that 
cleanup is in progress. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. The facility is also in compliance with Stage II vapor recovery rules. 

The Department concludes that the costs claimed by the applicant ($146,072) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 
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The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Corrosion Protection: 
Fiberglass tanks & piping 

Spill & Overfill Prevention: 
Sumps 

Leak Detection: 
Turbine leak detectors 

Stage I & II vapor recovery (includes 
24 nozzles & hoses on 4 dispensers) 

Oil/water separator 
Labor & material 

(includes automatic shutoff 
valves & monitoring well) 

Eligible 
Facility 
Cost 

$ 18,942 

2,806 

7,356 

9,518 
12,359 

95,091 

Total $ 146,072 

Percent Amount 
Allocable Allocable 

34 % (1) $ 6,440 

100 2,806 

100 7,356 

100 9,518 
100 12,359 

100 95,091 

91 % $ 133,570 

(1) The Department has determined the percent allocable on the cost of a corrosion 
protected tank and piping system by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare steel system as 
a percent of the protected system. Applying this formula to the costs presented by 
the applicant, where the protected system cost is $18,942 and the bare steel system 
is $12,425, the resulting portion of the eligible piping cost allocable to pollution 
control is 34%. 

F-
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a. The facility was constructed in accordance with all regulatory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 91 % . 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $146,072 with 91 % allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4057. 

Barbara Anderson:ew 
(503) 229-5870 
June 25, 1993 



Application No. TC-4067 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Ai;wlicant 

Atlantic Richfield Company 
17315 Studebaker Rd. 
Cerritos, CA 90701-1488 

The applicant owns and operates a service station at 7220 SW Hazel Fern Rd., Tualatin OR, 
facility no. 3987. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage II vapor 
recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are one fiberglass used 
oil tank, spill containment basins, tank monitor, sumps, automatic shutoff valves and Stage 
II vapor recovery equipment. 

Claimed facility cost $ 77,695 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on June 22, 1992 and placed into operation on 
June 22, 1992. The application for certification was submitted to the Department on 
April 28, 1993 and was determined complete and filed on June 14, 1993, within two 
years of the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 
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Prior to the installation of pollution control, the facility consisted of six steel tanks and 
piping with no corrosion protection and no spill and overfill prevention or leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For corrosion protection - One fiberglass used oil tank. 

2) For spill and overfill prevention - Spill containment basins, sumps and automatic 
shutoff valves. 

3) For leak detection - Tank monitor. 

4) For VOC reduction - Stage II vapor recovery piping, nozzles and hoses on eight 
dispensers. 

Contamination discovered at the site was reported to DEQ. The applicant stated that 
cleanup is in progress. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. The facility is also in compliance with Stage II vapor recovery rules. 

The Department concludes that the costs claimed by the applicant ($77,695) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 
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The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Corrosion Protection: 
Fiberglass tank 

Spill & Overfill Prevention: 
Spill containment basins 
Sumps 
Automatic shutoff valves 

Leak Detection: 
Tank monitor 

Stage II vapor recovery (includes 16 
nozzles & hoses on 8 dispensers) 

Labor & material 

$ 

Eligible 
Facility 
Cost 

3,280 

1,511 
329 

2,623 

1,059 

3,000 

65,893 

Total $ 77,695 

Percent Amount 
Allocable Allocable 

91 % (1) $ 2,985 

100 1,511 
100 329 
100 2,623 

90 (2) 953 

100 3,000 

100 65,893 

99 % $ 77,294 

(1) The Department has determined the percent allocable on the cost of a corrosion 
protected tank by using a formula based on the difference in cost between the 
protected tank and an equivalent bare steel tank as a percent of the protected tank. 
Applying this formula to the costs presented by the applicant, where the protected 
tank cost is $3,280 and the bare steel tank is $300, the resulting portion of the eligible 
tank allocable to pollution control is 91 % . 

. 
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(2) The applicant's cost for a tank monitor is reduced to 90% of cost based on a 
determination by the Department that this is the portion properly allocable to pollution 
control since the device can serve other purposes, for example, inventory control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 99%. 

6. Director's Recommendation 

Based upon these findings, it is r~commended that a Pollution Control Facility Certificate 
bearing the cost of $77,695 with 99% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. TC-4067. 

Barbara Anderson:ew 
(503) 229-5870 
June 25, 1993 



Application No. TC-4068 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Ap_plicant 

Atlantic Richfield Company 
17315 Studebaker Rd. 
Cerritos, CA 90701-1488 

The applicant owns and operates a service station at 1151 NE 102nd, Portland OR, facility 
no. 3938. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage II vapor 
recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are double wall 
fiberglass piping, spill containment basins, tank monitor, overfill alarm, sumps, automatic 
shutoff valves and Stage II vapor recovery equipment. 

Claimed facility cost $ 108,316 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on May 2, 1992 and placed into operation on 
May 2, 1992. The application for certification was submitted to the Department on April 
28, 1993 and was determined complete and filed on June 14, 1993, within two years of 
the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 
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Prior to the installation of pollution control, the facility consisted of three fiberglass tanks 
and steel piping with no corrosion protection and no spill and overfill prevention or leak 
detection equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For corrosion protection - Double wall fiberglass piping. 

2) For spill and overfill prevention - Spill containment basins, overfill alarm, sumps and 
automatic shutoff valves. 

3) For leak detection - Tank monitor. 

4) For VOC reduction - Stage II vapor recovery piping, nozzles and hoses on eight 
dispensers. · 

Contamination discovered at the site was reported to DEQ. The applicant stated that 
cleanup has been completed. 

Based on information current! y available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. The facility is also in compliance with Stage II vapor recovery rules. 

The Department concludes that the costs claimed by the applicant ($108,316) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 
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The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase iri costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Corrosion Protection: 
Double wall fiberglass piping 

Spill & Overfill Prevention: 
Spill containment basins 
Overfill alarm 
Sumps 
Automatic shutoff valves 

Leak Detection: 
Tank monitor 

Stage II vapor recovery (includes 16 
nozzles & hoses on 8 dispensers) 

Labor & material 

$ 

Eligible 
Facility 
Cost 

6,129 

1,519 
1,496 
I, 102 

97 

3,023 

2,250 

92,700 

Total $ !08,316 

Percent Amount 
Allocable Allocable 

76 % (1) $ 4,658 

100 1,519 
100 1,496 
100 I, 102 
100 97 

90 (2) 2,721 

100 2,250 

100 92,700 

98 % $ 106,543 

(1) The Department has determined the percent allocable on the cost of a corrosion 
protected tank and piping system by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare steel system as 
a percent of the protected system. Applying this formula to the costs presented by 
the applicant, where the protected system cost is $6, 129 and the bare steel system is 
$1,476, the resulting portion of the eligible tank and piping cost allocable to pollution 
control is 76%. 

-
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(2) The applicant's cost for a tank monitor is reduced to 90% of cost based on a 
determination by the Department that this is the portion properly allocable to pollution 
control since the device can serve other purposes, for example, inventory control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-l 6-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 98 % . 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $108,316 with 98% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4068. 

Barbara Anderson:ew 
(503) 229-5870 
June 25, 1993 



Application No. TC-4069 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. A1:iplicant 

Atlantic Richfield Company 
17315 Studebaker Rd. 
Cerritos, CA 90701-1488 

The applicant owns and operates a service station at 14555 SW Tualatin Valley Hwy., 
Beaverton OR, facility no. 3979. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage II vapor 
recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are four double wall 
fiberglass tanks and piping, spill containment basins, tank monitor, overfill alarm, sumps, 
automatic shutoff valves and Stage II vapor recovery equipment. 

Claimed facility cost $ 213, 121 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on May 5, 1992 and placed into operation or 
May 5, 1992. The application for certification was submitted to the Department on April 
28, 1993 and was determined complete and filed on June 14, 1993, within two years of 
the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 
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Prior to the installation of pollution control, the facility consisted of four steel tanks and 
piping with no corrosion protection and no spill and overfill prevention or leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For corrosion protection - Double wall fiberglass tanks and piping. 

2) For spill and overfill prevention - Spill containment basins, overfill alarm, sumps and 
automatic shutoff valves. 

3) For leak detection - Tank monitor. 

4) For VOC reduction - Stage II vapor piping, nozzles and hoses on eight dispensers. 

Contamination discovered at the site was reported to DEQ. The applicant stated that 
cleanup is in progress. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. The facility is also in compliance with Stage II vapor recovery rules. 

The Department concludes that the costs claimed by the applicant ($213, 121) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 
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The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Corrosion Protection: 
Double wall fiberglass tanks & 

piping 

Spill & Overfill Prevention: 
Spill containment basins 
Overfill alarm 
Sumps 
Automatic shutoff valves 

Leak Detection: 
Tank monitor 

Stage II vapor recovery (includes 16 

nozzles & hoses on 8 dispensers) 

$ 

Eligible 
Facility 
Cost 

34,826 

2,025 
1,995 
1,469 

129 

2,747 

3,000 

Labor & material 166,930 

Total $ 213,121 

Percent 
Allocable 

53 

100 
100 
100 
100 

90 

100 

% (1) 

(2) 

$ 

Amount 
Allocable 

18,458 

2,025 
1,995 
1,469 

129 

2,472 

3,000 

100 (3) 166,930 

92 % $ 196,478 

c--
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(1) The Department has determined the percent allocable on the cost of a corrosion 
protected tank and piping system by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare steel system as 
a percent of the protected system. Applying this formula to the costs presented by 
the applicant, where the protected system cost is $34, 826 and the bare steel system 
is $16,354, the resulting portion of the eligible tank and piping cost allocable to 
pollution control is 53 % . 

(2) The applicant's cost for a tank monitor is reduced to 90 % of cost based on a 
determination by the Department that this is the portion properly allocable to pollution 
control since the device can serve other purposes, for example, inventory control. 

(3) The high cost of labor in this project was due to the need to relocate a sewer line at 
the site. 

5. Summation 

a. The facility was constructed in accordance with all regulatory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 92 % . 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $213, 121 with 92% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4069. 

Barbara Anderson:ew 
(503) 229-5870 
June 25, 1993 



Application No. TC-4076 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

I. Applicant 

Atlantic Richfield Company 
17315 Studebaker Rd. 
Cerritos, CA 90701-1488 

The applicant owns and operates a service station at 9560 NW Glencoe Rd., North Plains 
OR, facility no. 3935. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage II vapor 
recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are double wall 
fiberglass piping, spill containment basins, turbine leak detectors, sumps, automatic shutoff 
valves and Stage II vapor recovery equipment. 

Claimed facility cost $ 82,803 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on April 3, 1993 and placed into operation on 
April 3, 1993. The application for certification was submitted to the Department on May 
7, 1993 and was determined complete and filed on June 14, 1993, within two years of 
the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 
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Prior to the installation of pollution control, the facility consisted of three fiberglass tanks 
and steel piping with no corrosion protection and no spill and overfill prevention or leak 
detection equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For corrosion protection - Double wall fiberglass piping. 

2) For spill and overfill prevention - Spill containment basins, sumps and automatic 
shutoff valves. 

3) For leak detection - Turbine leak detectors. 

4) For VOC reduction - Stage II vapor recovery piping, nozzles and hoses on eight 
dispensers. 

Contamination discovered at the site was reported to DEQ. The applicant stated that 
cleanup is in progress. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. The facility is also in compliance with Stage II vapor recovery rules'. 

The Department concludes that the costs claimed by the applicant($ 82,803) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 
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The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Eligible 
Facility Percent Amount 
Cost Allocable Allocable 

Corrosion Protection: 
Double wall fiberglass piping $ 3,269 76 % (1) $ 2,484 

Spill & Overfill Prevention: 
Spill containment basins 2,621. 100 2,621 
Sumps 2,805 100 2,805 
Automatic shutoff valves 1,496 100 1,496 

Leak Detection: 
Turbine leak detectors 2,038 100 2,038 

Stage II vapor recovery (includes 16 
nozzles & hoses on 8 dispensers) 2,400 100 2,400 

Labor & ·material 68, 174 100 68,174 

Total $ 82,803 99 % $ 82,018 

(1) The Department has determined the percent allocable on the cost of a corrosion 
protected tank and piping system by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare steel system as 
a percent of the protected system. Applying this formula to the costs presented by 
the applicant, where the protected system cost is $3 ,269 and the bare steel system is 
$787, the resulting portion of the eligible tank and piping cost allocable to pollution 
control is 76%. 

r 



5. Summation 
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a. The facility was constructed in accordance with all regulatory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. 'This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or. construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 99 % . 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $82,803 with 99% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. TC-4076. 

Barbara Anderson:ew 
(503) 229-5870 
August 2, 1993 
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4) Any related savings or increase in costs which 
occur or may occur as a result of the 
installation of the facility. 

There are no savings or increase in costs from 
the facility. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost ·of 
the facility properly allocable to the 
prevention, control or reduction of air, water 
or noise pollution or solid or hazardous waste 
or to recycling or properly disposing of used 
oil. · 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors is 
100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit 
certification in that the principal purpose of the 
facility is to comply with a requirement imposed by 
the EPA to reduce air pollution. 

c. The facility complies with Department standards and 
rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a 
Pollution Control Facility Certificate bearing the cost 
of $1,999.00 with 100% allocated to pollution control, be 
issued for the facility claimed in Tax Credit Application 
No. TC-4112. 

BKF:a 
LTR\AH72115F 
August 2, 1993 



Application No. TC-4113 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Western Stations Company 
P. 0. Box 5969 
Portland, OR 97228-5969 

The applicant owns and operates a retail service station at 22250 Willamette Dr., West !inn, 
OR, facility no. 7531. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I and II 
vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are three fiberglass/steel 
composite tanks, doublewall fiberglass piping, spill containment basins, tank monitor, 
overfill alarm, monitoring wells, sumps, oil/water separator, automatic shutoff valves and 
Stage I and II vapor recovery equipment. 

Claimed facility cost $128,415* 
(Accountant's certification was provided) 

The Department concludes that the eligible facility cost for the project is $142,189. This 
represents a difference of $13,774 from the applicant's claimed cost of $128,415 due to a 
determination that the total cost of tanks and piping, rather than total cost minus bare steel 
tank and piping estimates, should be used to calculate the total cost of the project. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on April 23, 1993 and placed into operation on 
April 23, 1993. The application for certification was submitted to the Department on 
July 9, 1993 and was determined complete and filed on July 30, 1993, within two years 
of the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air .. This is accomplished by preventing 
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releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will be 
used to detect, deter or prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of three steel tanks and 
piping with no corrosion protection and no spill and overfill prevention or leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For corrosion protection - Fiberglass/ steel composite tanks and doublewall fiberglass 
piping. 

2) For spill and overfill revention - Spill containment basins, overfill alarm and 
automatic shutoff valves. 

3) For leak detection - Tank monitor and monitoring wells. 

4) For VOC reduction - Stage I vapor recovery and Stage II piping, hoses and nozzles 
for four dispensers. 

The applicant also installed an oil/water separator. 

Contamination found at the site was reported to DEQ. Cleanup is in progress. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. This facility is also in compliance with Stage II vapor recovery rules. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 
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The applicant considered the method chosen to be most cost effective. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

The applicant estimated that 90% of the total facility cost of $142,189 is allocable to 
pollution control. The applicant arrived at this percent by subtracting the cost of bare 
steel tank and piping estimates. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Corrosion Protection: 
Fiberglass/steel composite tanks and 

Eligible 
Facility 
Cost 

fiberglass piping $ 37, 198 

Spill & Overfill Prevention: 
Spill containment basins 
Overfill alarm 
Automatic shutoff valves 
Sumps 

Leak Detection: 
Tank monitor 
Monitoring Wells 

Oil/water separator 
Stage I vapor recovery 
Stage II vapor recovery (including 

8 hoses and nozzles at 4 · 
dispensers. 

Labor and material 

757 
68 

1,980 
4,958 

6,096 
377 

12,870 
402 

6,043 
71,440 

Total $ 142, 189 

Percent 
Allocable 

Amount 
Allocable 

63 % (1) $ 23,435 

100 
100 
100 
100 

90 
100 

100 
100 

100 
100 

90 % 

(2) 

757 
68 

1,980 
4,958 

5,486 
377 

12,870 
402 

6,043 
71,440 

$ 127,816 
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(1) The Department has determined the percent allocable on the cost of a corrosion 
protected tank and piping system by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare steel system as 
a percent of the protected system. Applying this formula to the costs presented by 
. the applicant, where the protected system cost is $37, 198 and the bare steel system 
is $13, 774, the resulting portion of the eligible tank and piping cost allocable to 
pollution control is 63 % . 

(2) The applicant's cost for a tank monitor is reduced to 90% of cost based on a 
determination by the Department that this is the portion properly allocable to pollution 
control since the device can serve other purposes, for example, inventory control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water or air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 90%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $142,189 with 90% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4113. 

Barbara Anderson:ew 
(503) 229-5870 
July 27, 1993 
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State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

McCracken Motor Freight, Inc. 
3147 N.W. Front Avenue 
Portland, Oregon 97210 

The applicant leases and operates a trucking company in Portland, 
Oregano Diesel fuel is stored on site for use in the company's trucks. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

The pollution control facility consists of a secondary containment 
structure for two above ground fuel storage tanks, an oil/water 
separator to treat the drainage from the containment and fueling area, 
and associated piping and valves. 

Claimed Facility Cost: $25,500 
(Accountant's Certification was provided). 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met statutory deadline in that construction, of the 
facility was substantially completed in January, 1992, and the 
application for certification was found to be complete on July 15, 
1993, within 2 years of substantial completion of the facility. 

4. Evaluation of Application 

a. The facility is eligible because the sole purpose of the facility 
is to control a substantial quantity of water pollution. This 
control is accomplished by the use of treatment works for 
industrial waste as defined in ORS 4688.005. 

b. Eligible Cost Findings 

In determining the percent of the pollution control facility cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

1) The extent to which the facility is used to recover and 
convert waste products into a salable or usable commodity. 

The facility does not recover or convert waste products into 
a salable or usable commodity. 

2) The estimated annual percent return on the investment in the 
facility. 
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The average annual cash flow for the claimed facility is 
zero; hence, there is no return on investment from the 
facility. 

3) The alternative methods, equipment and costs for achieving 
the same pollution control objective~ 

The only alternative to above-ground tanks with containment 
is underground tanks. The cost of installing underground 
tanks would be similar to the cost of the claimed facility; 
however, leaks from underground tanks are difficult to detect 
and costly to remediate. The applicant believed it would be 
better to install above-ground tanks with secondary 
containment and an oil/water separator. Department staff 
agree with this decision. 

4) Any related savings or increase in costs which occur or may 
occur as a result of the installation of the facility. 

There are no savings or increases in costs as a result of the 
facility modification. 

5) Any other factors which are relevant in establishing the 
portion of the actual cost of the facility properly allocable 
to the prevention, control or reduction of air, water or 
noise pollution or solid or hazardous waste or to recycling 
or properly disposing of used oil. 

5. Summation 

There are no other factors to consider in establishing the 
actual cost of the facility properly allocable to control of 
pollution. 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for tax credit certification in that the 
sole purpose of the facility is to control a substantial quantity 
of water pollution and accomplishes this purpose by the use of 
treatment works for industrial waste as defined in ORS 4688.005. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $25,500 with 100% allocated 
to pollution control, be issued for the facility claimed in Tax Credit 
Application No. T-4114. 

(George F. Davis):(GFD) 
(T-4114) 
(503) (229-6385, ext. 242) 
(July 16, 1993) 



Application No. TC-4116 

state of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Riverside Jeep/Eagle 
16803 SE Mcloughlin 
Milwaukie, Oregon 97267 

The applicant owns and operates an automobile sales and 
service establishment in Milwaukie, Oregon. Applicant 
does its own vehicle maintenance. 

Application was made for tax credit for an air pollution 
control facility which is owned by the applicant. 

2. Description of Facility 

Facility is a machine which removes and cleans auto air 
conditioner coolant. The machine is self contained and 
includes pumps, tubing, valves and filters which rid the 
spent coolant of oil, excess air, water, acids and 
contaminant particles. 

The applicant has identified the useful life of the 
equipment to be seven years. 

Claimed Facility Cost: $3,696.00 
(Costs have been documented) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, 
and by OAR Chapter 340, Division 16. 

Installation of the facility was substantially completed 
on August 25, 1992. The facility was placed into 
operation on September 1, 1992. The application for 
final certification was submitted to the Department on 
July 14, 1993. The application was found to be complete 
on August 2, 1993, within two years of substantial 
completion of the facility. 
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a. The facility is eligible because the sole purpose of 
the facility is to reduce air pollution. This 
reduction is accomplished by capturing and/or 
recycling air contaminants, as defined in ORS 
468.275. 

Eligible equipment must be certified by Underwriters 
Laboratory (UL) as meeting the requirements and 
specifications of UL1963 and the Society of 
Automotive Engineers (SAE) standards, J2210, or 
other requirements and specifications determined by 
the Department as being equivalent. The facility 
meets these requirements. 

b. Eligible Cost Findings 

In determining the percent of the facility cost 
allocable to pollution control, the following 
factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to 
recover and convert waste products into a 
salable or usable commodity. 

The recovery and recycling machine serves two 
purposes. It prevents the release of spent 
auto A/C coolant to the environment, thereby 
meeting Department regulations requiring 
capture of this air contaminant. Second, it 
provides a means to recover and clean waste 
coolant for reuse as an auto A/C coolant. 

2) The estimated annual percent return on the 
investment in the facility. 

The percent return on investment from facility 
use was calculated using coolant cost and 
retrieval rate data from the applicant and 
generic cost of facility operations estimated 
by the Department. 

Specifically, the applicant estimated the cost 
to applicant of virgin coolant at $18.00/pound. 
The applicant estimated an annual coolant 
recovery rate of 75 pounds. 
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In estimating the operating costs for use of 
the recovery and recycling machine, the 
Department developed a standardized methodology 
which considers the following factors: 

o Electricity consumption of machine 
o Additional labor to operate machine 
o Machine maintenance costs 
o Depreciation of machine 

Based on these considerations, the applicant 
estimated the return on investment to be less 
than zero, in that machine operating costs 
exceeded income from the use of the machine. 

3) The alternative methods, equipment and costs 
for achieving the same pollution control 
objective. 

The applicant has identified no alternatives. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the 
installation of the facility. 

There are savings from the facility to recover 
and reuse coolant. The applicant may use the 
recycled coolant in customer vehicles. In this 
case the savings are tied to the displaced cost 
of virgin coolant. Alternately, the applicant 
could sell the coolant to a second shop where 
the coolant is used. In this case the savings 
to the applicant are tied to the sales price of 
recycled coolant. 

However, for this applicant increases in 
business operations and maintenance costs 
exceeded facility savings. These cost 
estimates are discussed in 2) above. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of 
the facility properly allocable to the 
prevention, control or reduction of air, water 
or noise pollution or solid or hazardous waste 
or to recycling or properly disposing of used 
oil. 
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A distinct portion of this automobile air 
conditioning coolant recovery and recycling 
equipment makes an insignificant contribution 
to the principal purpose of the claimed 
facility. This coolant recovery equipment has 
the capability to return (recharge) coolant to 
automobile air conditioning systems. Recharge 
capabilities in coolant recovery and recycling 
equipment is not required by state or federal 
law. The additional expense incurred in the 
purchase of equipment with recharge 
capabilities is not allocable to pollution 
control. The Oepartment estimates the 
additional expense incurred is $700.00. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors is 
81%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit 
certification in that the sole purpose of the 
facility is to reduce air pollution. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 81%. 

6. Director's Recommendation 

BKF:a 

Based upon these findings, it is recommended that a 
Pollution Control Facility Certificate bearing the cost 
of $3696 with 81% allocated to pollution control, be 
issued for the facility claimed in Tax Credit Application 
No. TC-4116. 

(503) 229-5365 
LTR\AH72115G 
August 2, 1993 



STATE OF OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

POLLUTION CONTROL FACILITY CERTIFICATE 

Certificate No: 3048 
Date of Issue: 4/23/93 
Date of Reissue: 9/10/93 
Application No: T-2061 

ISSUED TO: LOCATION OF POLLUTION CONTROL FACILITY: 

James River Paper Company, Inc. 
Wauna Mill 
Route 2, P. 0. Box 2185 
Claftskanie, Oregon 9701 6 

ATTENTION: s. w. Gallagher 

Highway 30 
Wauna, Oregon 

AS: I I LESSEE IXI OWNER I I INDIV I I PARTNER I I CORP I I NON-PROFIT I I CO-OP 

DESCRIPTION OF POLLUTION CONTROL FACILITY: 

Facility consists of compacted clay liner, leachate .collection system and groundwater monitoring wells. 

TYPE OF POLLUTION CONTROL FACILITY: 
I I AIR I I NOISE IXI WATER I I SOLID WASTE I I HAZARDOUS WASTE I I USED OIL 

DATE FACILITY COMPLETED: November 1, 1988 PLACED INTO OPERATION: November 1, 1988 

ACTUAL COST OF POLLUTION CONTROL FACILITY: $930,535.00 

PERCENT OF ACTUAL COST PROPERLY ALLOCABLE TO POLLUTION CONTROL: 100% 

Based upon the information contained in the application referenced above, the Environmental Quality 
Commission certifies that the facility described herein was erected, constructed or installed in accordance with 
the requirements of subsection (11 of ORS 468.165, and is designed for, and is being operated or will operate 
to a substantial extent for the purpose of preventing, controlling or reducing air, water or noise pollution or 
solid waste, hazardous wastes or used oil, and that it is necessary to satisfy the intents and purposes of ORS 
Chapters 454, 459, 467 and 468 and rules adopted thereunder. 

Therefore, this Pollution Control Facility Certificate is issued this date subject to compliance with the statutes of 
the State of Oregon, the regulations of the Department of Environmental Quality and the following special 
conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, 
controlling, and reducing the type of pollution as indicated above. 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or 
method of operation of the facility and if, for any reason, the facility ceases to operate for its intended 
pollution control purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly 
provided. 

NOTE: The facility described herein is not eligible to receive tax credit certification as an Energy 
Conservation Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued 
the Certificate elects to take the tax credit relief under ORS 316.097 or 317.072. 

Signed: (William W. Wessinger, Chairman) 

Approved by the Environmental Quality Commission on the 23rd day of April, 1993. 

CERTIFICATE TRANSFER 
From: Ac I To: Ac 

Signed:~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Approved by the Environmental Quality Commission on the AC 

Staff. RCD/WQ 
PCFCERT.MSD (08/92) 

day of Ac 

(William W. Wessinger, Chairman) 

' 1992. 



Application No. TC-4077 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Atlantic Richfield Company 
17315 Studebaker Rd. 
Cerritos, CA 90701-1488 

The applicant owns and operates a service station at 10966 SE McLoughlin, Milwaukie OR, 
facility no. 3953. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage II vapor 
recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are double wall 
fiberglass piping, spill containment basins, line leak detectors, overfill alarm, sumps, 
automatic shutoff valves and Stage II vapor recovery equipment. 

Claimed facility cost $ 87,913 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on June 8, 1992 and placed into operation on 
June 8, 1992. The application for certification was submitted to the Department on May 
7, 1993 and was determined complete and filed on June 14, 1993, within two years of 
the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 
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Prior to the installation of pollution control, the facility consisted of three fiberglass tanks 
and steel piping with no corrosion protection and no spill and overfill prevention or leak 
detection equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For corrosion protection - Double wall fiberglass piping. 

2) For spill and overfill prevention - Spill containment basins, overfill alarm, sumps and 
automatic shutoff valves. 

3) For leak detection - Line leak detectors. 

4) For VOC reduction - Stage II vapor recovery piping, nozzles and hoses on eight 
dispensers. 

Contamination discovered at the site was reported to DEQ. The applicant stated that 
cleanup is in progress. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. The facility is also in compliance with Stage II vapor recovery rules. 

The Department concludes that the costs claimed by the applicant ($ 87 ,913) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 
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The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other· factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Corrosion Protection: 
Double wall fiberglass piping 

Spill & Overfill Prevention: 
Spill containment basins 
Overfill alarm 
Sumps 
Automatic shutoff valves 

Leak Detection: 
Line leak detectors 

Stage II vapor recovery (includes 16 
nozzles & hoses on 8 dispensers) 

Labor & material 

$ 

Eligible 
Facility 
Cost 

3,746 

1,519 
498 

1,810 
97 

2,599 

2,550 

75,094 

Total $ 87,913 

Percent Amount 
Allocable Allocable 

76 % (I) $ 2,847 

100 1,519 
100 498 
100 1,810 
100 97 

100 2,599 

100 2,550 

100 75,094 

99 % $ 87,014 

(1) The Department has determined the percent allocable on the cost of a corrosion 
protected tank and piping system by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare steel system as 
a percent of the protected system. Applying this formula to the costs presented by 
the applicant, where the protected system cost is $3,746 and the bare steel system is 
$902, the resulting portion of the eligible tank and piping cost allocable to pollution 
control is 76%. 



5. Summation 

Application No. TC-4077 
Page 4 

a. The facility was constructed in accordance with all regulatory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 99 % . 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $87 ,913 with 99 % allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. TC-4077. 

Barbara Anderson:ew 
(503) 229-5870 
June 25, 1993 



Application No. TC-4079 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Atlantic Richfield Company 
17315 Studebaker Rd. 
Cerritos, CA 90701-1488 

The applicant owns and operates a service station at 1110 SE Powell Blvd, Portland OR, 
facility no. 3915. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage II vapor 
recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are double wall 
fiberglass piping, spill containment basins, tank monitor, overfill alarm, sumps, automatic 
shutoff valves and Stage II vapor recovery equipment. 

Claimed facility cost $ 124,575 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on April 29, 1992 and placed into operation on 
April 29, 1992. The application for certification was submitted to the Department on 
May 7, 1993 and was determined complete and filed on June 14, 1993, within two years 
of the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 
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Prior to the installation of pollution control, the facility consisted of three fiberglass 
tanks, steel piping with no corrosion protection, and no spill and overfill prevention or 
leak detection equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For corrosion protection - Double wall fiberglass piping. 

2) For spill and overfill prevention - Spill containment basins, overfill alarm, sumps and 
automatic shutoff valves. 

3) For leak detection - Tank monitor. 

4) For VOC reduction - Stage II vapor recovery piping, nozzles and hoses on eight 
dispensers. 

Contamination discovered at the site was reported to DEQ. The applicant stated that 
cleanup is in progress. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. The facility is also in compliance with Stage II vapor recovery rules. 

The Department concludes that the costs claimed by the applicant ($124,575) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 
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The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Corrosion Protection: 
Double wall fiberglass piping 

Spill & Overfill Prevention: 
Spill containment basins 
Overfill alarm 
Sumps 
Automatic shutoff valves 

Leak Detection: 
Tank monitor 

Stage II vapor recovery (includes 16 
nozzles & hoses on 8 dispensers) 

Labor & material 

$ 

Eligible 
Facility 
Cost 

4,086 

1,519 
1,496 
4,038 

97 

3,023 

4,500 

105,816 

Total $ 124,575 

Percent Amount 
Allocable Allocable 

76 % (1) $ 3,105 

100 1,519 
100 1,496 
100 4,038 
100 97 

90 (2) 2,721 

100 4,500 

100 105,816 

99 % $ 123,292 

(1) The Department has determined the percent allocable on the cost of a corrosion 
protected tank and piping system by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare steel system as 
a percent of the protected system. Applying this formula to the costs presented by 
the applicant, where the protected system cost is $4,086 and the bare steel system is 
$984, the resulting portion of the eligible tank and piping cost allocable to pollution 
control is 76%. 
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(2) The applicant's cost for a tank monitor is reduced to 90% of cost based on a 
determination by the Department that this is the portion properly allocable to pollution 
control since the device can serve other purposes, for example, inventory control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water and air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 99%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $124,575 with 99 % allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4079. 

Barbara Anderson:ew 
(503) 229-5870 
August 2, 1993 



Application No. TC-4093 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 
--~----------------------------------------------------------------------------------------------

1. Applicant 

Rosboro Lumber Company 
P. 0. Box 20 
Springfield, OR 97477 

The applicant owns and operates a truck shop for company vehicles at 170 S. 21st, 
Springfield, OR, facility no. 2652. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I vapor 
recovefy equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are three doublewall 
fiberglass tanks and doublewall fiberglass piping, spill containment basins, tank monitor with 
overfill alarm, automatic shutoff valves and Stage I vapor recovery equipment. 

Claimed facility cost $ 92,290 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on January 4, 1993 and placed into operation 
on January 4, 1993. The application for certification was submitted to the Department 
on May 27, 1993 and was determined complete and filed on July 30, 1993, within two 
years of the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air.. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 
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Prior to the installation of pollution control, the facility consisted of five steel tanks and 
piping with no corrosion protection and no spill and overfill prevention or leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For corrosion protection - Doublewall fiberglass tanks and doublewall fiberglass 
piping. 

2) For spill and overfill revention - Spill containment basins, overfill alarm and 
automatic shutoff valves. 

3) For leak detection - Tank monitor system. 

4) For VOC reduction - Stage I vapor recovery equipment. 

Contamination found at the site was reported to DEQ. Cleanup is in progress. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. 

The Department concludes that the costs claimed by the applicant ($92,290) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 

The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 
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4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Corrosion Protection: 
Doublewall fiberglass tanks and 

piping 

Spill & Overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 

(includes Stage I vapor 
recovery) 

Leak Detection: 
Tank monitor (with 

overfill alarm) 

Labor & material 

Eligible 
Facility 
Cost 

$ 29,143 

721 
1, 180 

9,636 

51,610 

Total $ 92,290 

Percent 
Allocable 

51 

100 
100 

90 

100 

83 

Amount 
Allocable 

% (1) $ 14,863 

(2) 

% 

721 
1, 180 

8,672 

51,610 

$ 77,046 

(1) The Department has determined the percent allocable on the cost of a corrosion 
protected tank and piping system by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare steel system as 
a percent of the protected system. Applying this formula to the costs presented by 
the applicant, where the protected system cost is $29, 143 and the bare steel system 
is $14,333, the resulting portion of the eligible tank and piping cost allocable to 
pollution control is 51 % . 
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(2) The applicant's cost for a tank monitor is reduced to 90% of cost based on a 
determination by the Department that this is the portion properly allocable to pollution 
control since the device can serve other purposes, for example, inventory control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water or air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 83 % . 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $92,290 with 83 % allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. TC-4093. 

Barbara Anderson:ew 
(503) 229-5870 
August 2, 1993 
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State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Grunder Equipment Repair 
405 .N. Main 
Tillamook, Oregon 97141 

The applicant owns a truck and farm equipment maintenance and repair 
facility in Tillamook, Oregon. 

ApplLCation was made for tax credit for a water pollution control 
facility. The water pollution control facility was installed by the 
applicant, and is used in the business on site. 

2. Description of Facility 

Department staff inspected the claimed facility on June 17, 1993. The 
claimed facility consists of a truck washing/degreasing pad with a 
zero-discharge wash water recycling system. Wash water is collected in 
a sump and pumped to a water treatment system. The wash water is 
treated to remove oil, grease and other contaminants. The treated wash 
water is then reused, and recovered oils are collected for recycling. 
There is no discharge of wastewater from this facility. 

The washing/degreasing equipment was not claimed as part of the claimed 
facility. 

Claimed Facility Cost: $33,290 
(Accountant's Certification was provided). 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met statutory deadline in that construction of the 
facility was substantially completed in December, 1991, and the 
application for certification was found to be complete on June 17, 
1993, within 2 years of substantial completion of the facility. 

4. Evaluation of Application 

a. The facility is eligible because the sole purpose of the facility 
is to prevent a substantial quantity of water pollution. This 
prevention is accomplished by the elimination of an industrial 
wastewater discharge by recycling and reusing the wastewater. 

b. Eligible Cost Findings 

In determining the percent of the pollution control facility cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

l) The extent to which the facility is used to recover and 
convert waste products into a salable or usable commodity. 
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The facility does not recover or convert waste products into 
a sala.ble or usable commodity. 

The percent allocable determined by using this factor would 
be 100%. 

2) The estimated annual percent return on the investment in the 
facility. 

The claimed facility produces no income, therefore the annual 
percent return on the investment in the facility is 0%. 

The percent allocable determined by using this factor would 
be 100%. 

3) The alternative methods, equipment and costs for achieving 
the same pollution control objective. 

Discharge to the sanitary sewer system was considered. Wash 
water would still have to be treated before discharge, at a 
cost of approximately $26,000. Installation of the recycle 
system eliminates this discharge to the sewer system, which 
ultimately discharges to public waters. 

4) Any related savings or increase in costs which occur or may 
occur as a result of the installation of the facility. 

There are no savings or increases in costs as a result of the 
claimed facility. 

The percent allocable determined by using this factor would 
be 100%. 

5) Any other factors which are relevant in establishing the 
portion of the actual cost of the facility properly allocable 
to the prevention, control or reduction of air, water or 
noise pollution or solid or hazardous waste or to recycling 
or properly disposing of used oil. 

There are no other factors to consider in establishing the 
actual cost of the facility properly allocable to prevention, 
control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution 
control as determined by using these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for tax credit certification in that the 
sole purpose of the facility is to prevent a substantial quantity 
of water pollution. This prevention is accomplished by the 
elimination of an industrial wastewater discharge by recycling and 
reusing the wastewater. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 
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Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $33,290 with 100% allocated to 
pollution control, be issued for the facility claimed in Tax Credit 
Application No. T-4095. 

(George F. Davis):(GFD) 
(TC-4095) 
(503) (229-6385 x 242) 
(June 17, 1993) 



Application No. TC-4097 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Robert W. Hays/Michael J. Moran 
P. 0. Box 1220 
Medford, OR 97501 

The applicant owns and operates a retail service station at 1123 N. W. Pacific Hwy, Myrtle 
Creek, OR, facility no. 3578. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage II vapor 
recovery p1pmg. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are four doublewall 
fiberglass tanks and doublewall fiberglass piping, spill containment basins, tank monitor, 
line and turbine leak detectors, overfill alarm, automatic shutoff valves, oil/water separator 
and Stage II vapor recovery piping. · 

Claimed facility cost $ 98,037 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on November 10, 1992 and placed into operation 
on November 11, 1992. The application for certification was submitted to the 
Department on June 11, 1993 and was determined complete and filed on July 30, 1993, 
within two years of the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air .. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 



Application No. TC-4097 
Page 2 

Prior to the installation of pollution control, the facility consisted of six steel tanks and 
piping with no corrosion protection and no spill and overfill prevention or leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For corrosion protection - Doublewall fiberglass tanks and doublewall fiberglass 
piping. 

2) For spill and overfill revention - Spill containment basins, overfill alarm and 
automatic shutoff valves. 

3) For leak detection - Tank monitor, line and turbine leak detectors. 

4) For VOC reduction - Stage II vapor recovery piping. 

The applicant also installed an oil/water separator. 

Contamination found at the site was reported to DEQ. Cleanup is in progress. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. 

The Department concludes that the costs claimed by the applicant ($92,290) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 
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The applicant indicated that no alternative methods ·were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Corrosion Protection: 
Doublewall fiberglass tanks and 

piping 

Spill & Overfill Prevention: 
Spill containment basins 
Overfill alarm 
Automatic shutoff valves 

Leak Detection: 
Tank monitor 
Line and turbine leak 

detectors 

Stage II vapor recovery piping 
Oil/water separator 
Labor and material 

Eligible 
Facility 
Cost 

$ 32,738 

1, 151 
68 

1,055 

9,668 
2,061 

242 
350 

50,704 

Total $ 98,037 

Percent 
Allocable 

Amount 
Allocable 

52 % (1) $ 17,024 

100 1,151 
100 68 
100 1,055 

90 
100 

100 
100 
100 

83 % 

(2) 8,701 
2,061 

242 
350 

50,704 

$ 81,356 

(1) The Department has determined the percent allocable on the cost of a corrosion 
protected tank and piping system by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare steel system as 
a percent of the protected system. Applying this formula to the costs presented by 
the applicant, where the protected system cost is $32, 738 and the bare steel system 
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is $15,659, the resulting portion of the eligible tank and piping cost allocable to 
pollution control is 52 % . 

(2) The applicant's cost for a tank monitor is reduced to 90% of cost based on a 
determination by the Department that this is the portion properly allocable to pollution 
control since the device can serve other purposes, for example, inventory control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water or air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 83 % . 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $98,037 with 83 % allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. TC-4097. 

Barbara Anderson:ew 
(503) 229-5870 
August 2, 1993 



Application No. TC-4098 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Bi-Mor Stations, Inc. 
P. 0. Box 1220 
Medford, OR 97501 

The applicant owns and operates a retail service station and convenience store at 4999 
Crater Lake Hwy, Medford, OR, facility no. 3408. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I and II 
vapor recovery piping. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are four fiberglass tanks 
and piping, spill containment basins, tank monitor, line and turbine leak detectors, overfill 
alarm, monitoring wells, oil/water separator, automatic shutoff valves, Stage I vapor 
recovery and Stage II piping. 

Claimed facility cost $ 94,209 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on December 6, 1991 and placed into operation 
on December 6, 1991. The application for certification was submitted to the Department 
on June 11, 1993 and was determined complete and filed on July 30, 1993, within two 
years of the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air.. This is accomplished by preventing 
releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will 
be used to detect, deter or prevent spills or unauthorized releases." 
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Prior to the installation of pollution control, the facility consisted of three steel tanks and 
piping with no corrosion protection and no spill and overfill prevention or leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For corrosion protection - Fiberglass tanks and piping. 

2) For spill and overfill revention - Spill containment basins, overfill alarm and 
automatic shutoff valves. 

3) For leak detection - Tank monitor, line and turbine leak detectors and monitoring 
wells. 

4) For VOC reduction - Stage I vapor recovery and Stage II piping. 

The applicant also installed an oil/water separator. 

Contamination found at the site was reported to DEQ. Cleanup is in progress. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. 

The Department concludes that the costs claimed by the applicant ($94,209) are eligible 
pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 
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The applicant indicated that no alternative methods were considered. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Corrosion Protection: 
Fiberglass tanks and piping 

Spill & Overfill Prevention: 
Spill containment basins 
Overfill alarm 
Automatic shutoff valves 

Leak Detection: 
Tank monitor 
Line and turbine leak 

detectors 
Monitoring Wells 

Oil/water separator 
Labor and material (includes Stage 
I vapor recovery and Stage II 

p1pmg 

Total 

Eligible 
Facility 
Cost 

$ 26,33 l 

2,675 
195 

2,543 

10,020 

1,773 
7,404 

5,938 

37,330 

$ 94,209 

Percent 
Allocable 

Amount 
Allocable 

36 % (l) $ 9,479 

100 
100 
100 

90 

100 
100 

100 

100 

81 

(2) 

% $ 

2,675 
195 

2,543 

9,018 

1,773 
7,404 

5,938 

37,330 

76,355 

(I) The Department has determined the percent allocable on the cost of a corrosion 
protected tank and piping system by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare steel system as 
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a percent of the protected system. Applying this formula to the costs presented by 
the applicant, where the protected system cost is $26,331 and the bare steel system 
is $16,944, the resulting portion of the eligible tank and piping cost allocable to 
pollution control is 36%. 

(2) The applicant's cost for a tank monitor is reduced to 90 % of cost based . on a 
determination by the Department that this is the portion properly allocable to pollution 
control since the device can serve other purposes, for example, inventory control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water or air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 81 % . 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $94,209 with 81 % allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. TC-4098. 

Barbara Anderson:ew 
(503) 229-5870 
July 23, 1993 
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State of Oregon 
Department of Agriculture 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Norman and Itha Reiling 
10773 Feller Road 
Hubbard, OR 97032 

The applicant owns and operates a grass seed farm operation in Marion 
County, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a 27' x 120' x 120' 
steel frame, metal clad, grass seed straw storage building, located 
at 10773 Feller Road, Hubbard, Oregon. The land and buildings are 
owned by the applicant. 

Claimed facility cost: $113,623 
(Accountant's Certification was provided.) 

3. Description of farm operation plan to reduce open field burning. 

The applicant has 596 acres of perennial grass seed under cultivation. 
They have not open field burned since the 1989 season. The alternative 
selected includes giving away the bulk straw to a custom baler for 
removing the straw from the fields in baled form. 

The custom baler has indicated to the applicant that they would no 
longer be interested in the straw unless dry storage was provided for 
the baled straw. The applicant built the storage facility after 
determining that "[w]ith the limited available methods of straw 
disposal without providing adequate dry storage ... farming practices 
would have. to reincorporate open field burning as the only method of 
straw disposal." 

4. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR 
Chapter 340, Division 16. The facility has met all statutory 
deadlines in that: 

Construction of the facility was substantially completed on May 25, 
1993. The application for final certification was found to be 
complete on July 7, 1993. 
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a. The facility is eligible under ORS 468.150 because the facility is 
an approved alternative method for field sanitation and straw 
utilization and disposal that reduces a substantial quantity of 
air pollution. This reduction is accomplished by reduction of air 
contaminants, defined in ORS 468A.005; by reducing the maximum 
acreage to be open burned in the Willamette Valley as required in 
OAR 340-26-013; and, the facility's qualification as a 'pollution 
control facility', defined in OAR 340-16-025(2) (f))A): 'Equipment, 
facilities, and land for gathering, densifying, processing, 
handling, storing, transporting and incorporating grass straw or 
straw based products which will result in reduction of open field 
burning.' 

b. Eligible Cost Findings 

In determining the percent of the pollution control facility cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated:· 

l. The extent to which the facility is used to recover and 
convert waste products into a salable or usable commodity. 

The facility promotes the conversion of a waste product 
(straw) into a salable commodity by providing protection from 
inclement weather. 

2. The estimated annual percent return on the investment in the 
facility. 

There is no annual percent return on the investment as 
applicant claims no gross annual income. 

3. The alternative methods, equipment and costs for achieving 
the same pollution control objective. 

The method chosen is an accepted method far reduction of air 
pollution. The method is one of the least costly, most 
effective methods of reducing air pollution. 

4. Any related savings or increase in costs which occur or may 
occur as a result of the installation of the facility. 

There is an increase in operating costs of $3,490 to annually 
maintain and operate the facility. These costs were 
considered in the return on investment calculation. 

5. Any other factors which are relevant in establishing the 
portion of the actual cost of the facility properly allocable 
to the prevention, control or reduction of air pollution. 



Application No. TC-4103 
Page 3 

There are no other factors to consider in establishing the 
actual cost of the facility properly allocable to prevention, . 
control or reduction of air pollution. 

The actual cost of the facility properly allocable to pollution 
control as determined by using these factors is 100%. 

6. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible under ORS 468.150 as an approved 
alternative method for field sanitation and straw utilization and 
disposal that reduces a substantial quantity of air pollution as 
defined in ORS 468A.005. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility that is properly allocable to 
pollution control is 100%. 

7. The Department of Agriculture's Recommendation 

Based upon these findings, it is recommended that ~ Pollution Control 
Facility Certificate bearing the cost of $113,623, with 100% 
allocated to pollution control, ~e issued for the facility claimed in 
Tax Credit Application Number TC-4103. 

Jim Britton, Manager 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 378-6792 

jb:bmTC4103 
July 9, 1993 
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State of Oregon 
Department of Agriculture 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Hockett Farms· 
7776 St. Paul Highway NE 
St. Paul, OR 97137 

The applicant owns and operates a grass seed farm operation in Marion 
County, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a 22' x 100' x 130' 
steel frame, metal clad, grass seed straw storage building, located 
at 16645 Arbor Grove Road, Woodburn, Oregon. The land and buildings 
are owned by the applicant. 

Claimed facility cost: $70, 325 
(Accountant's Certification was provided.) 

3. Description of farm operation plan to reduce open field burning. 

The applicant has 750 acres of perennial grass seed under 
cultivation. Hockett Farms, Inc. has not open field burned any 
acreage since the 1989 season. The alternative selected by the 
applicant includes baling off all the fields, storing approximately 
half the baled straw in an existing storage building and half 
outside, then propane flaming the remaining stubble. 

The applicant states that the 900-1,000 tons stored outside gets 
wet most years and has to be burned. The new storage building will 
allow the straw to be used or marketed throughout the fall, winter 
and spring months. 

4. Procedural Reguirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR 
Chapter 340, Division 16. The facility has met all statutory 
deadlines in that: 

Construction of the facility was substantially completed on March 1, 
1993. The application for final certification was found to be 
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complete on July 7, 1993. The application was submitted within two years of 
substantial completion of_ the facility. 

5. Evaluation of Application 

a. The facility is eligible under ORS 468.150 because the facility is 
an approved alternative method for field sanitation and straw 
utilization and disposal that reduces a substantial quantity of 

'air pollution. This reduction is accomplished by reduction of air 
contaminants, defined in ORS 468A.005; by reducing the maximum 
acreage to be open burned in the Willamette Valley as required in 
OAR 340-26-013; and, the facility's qualification as a "pollution 
control facility", defined in OAR 340-16-025(2)(f))A): "Equipment, 
facilities, and land for gathering, densifying, processing, 
handling, storing, transporting and incorporating grass straw or 
straw based products which will result in reduction of open field 
burning." 

b. Eligible Cost Findings 

In determining the percent of the pollution control facility cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

1. The extent to which the facility is used to recover and 
convert waste products into a salable commodity. 

The facility promotes the conversion of a waste product 
(straw) into a salable commodity by providing protection from 
inclement weather. 

2. The estimated annual percent return on the investment in the 
facility. 

The actual cost of claimed facility ($70,325) divided by the 
average annual cash flow ($5,400) equals a return on 
investment factor of 13.023. Using Table 1 of OAR 340-16-
030 for a life of 15 years, the annual percent return on 
investment is 1.75%. Using the annual percent return of 
1.75% and the reference annual percent return of 5.5%, 68% is 
allocable to pollution control. 

3. The alternative methods, equipment and costs for achieving 
the same pollution control objective. 

The method chosen is an accepted method for reduction of air 
pollution. The method is one of the least costly, most 
effective methods of reducing air pollution. 

4. Any related savings or increase in costs which occur or may 
occur as a result of the installation of the facility. 
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There is an increase in operating costs of.$27,000 to 
annually maintain and operate the facility. These costs were 
considered in the return on investment calculation. 

5. Any other factors which are relevant in establishing the 
portion of the actual cost of the facility properly allocable 
to the prevention, control or· reduction of air pollution. 

There are no other factors to consider in establishing the 
actual cost of the fac.ility properly allocable to 
prevention, control or reduction of air pollution. 

The actual cost of the facility properly allocable to pollution 
control as determined by using these factors is 68%. 

6. Summation 

7. 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible under ORS 468.150 as an approved 
alternative method for field sanitation and straw utilization and 
disposal that reduces a substantial quantity of air pollution as 
defined in ORS 468A.005. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility that is properly allocable to 
pollution control is 68%. 

The Department of Agriculture's Recommendation 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $70,325, with 68% allocated 
to pollution control, be issued for the facility claimed in Tax 
Credit Application Number TC-4105. 

Jim Britton, Manager 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 378-6792 

j b: bmTC4105 
July 9, 1993 



Application No. TC-4108 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Temp Control Mech Corp 
P.O. Box 11065 
Portland, Oregon 97211 

The applicant owns and operates an HVAC construction and 
servicing business in Portland, Oregon. 

Application was made for tax credit for an air pollution 
control facility which is owned by the applicant. 

2. Description of Facility 

The facility is a machine which removes air conditioner 
or commercial refrigerant coolant. The machine is self 
contained and includes pumps, tubing, and valves. 

The applicant has identified the useful life of the 
equipment to be three years. 

Claimed Facility Cost: $1,275.00 
(Costs have been documented) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, 
and by OAR Chapter 340, Division 16. 

Installation of the facility was substantially completed 
on June, 26, 1992. The facility was placed into 
operation on June 26, 1992. The application for final 
certification was submitted to the Department on July 9, 
1993. The application was found to be complete on August 
2, 1993, within two years of substantial completion of 
the facility. 

4. Evaluation of Application 

a. The facility is eligible because the principal 
purpose of the facility is to comply with a 
requirement imposed by the Environmental Protection 
Agency to reduce air pollution. This reduction is 
accomplished by capturing air contaminants, as 
defined in O.RS 468. 275. The requirement is to 
comply with Section 608 of the 1990 Clean Air Act 
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Amendments. Section 608 prohibits the venting of a 
Class I or Class II ozone depleting substance in the 
course of maintaining, servicing, repairing, or 
disposing of an appliance or industrial process 
refrigeration. 

The EPA has specified standards equipment 
manufactured before January 1, 1993 would have to 
meet to be grandfathered under the EPA's planned 
regulations. The standards require the equipment be 
capable of achieving a vacuum able to sustain either 
four or twenty-five inches of Mercury. High 
pressure equipment will need to sustain a four inch 
vacuum. Low pressure equipment will need to sustain 
a twenty-five inch vacuum. The claimed facility 
meets these standards. 

b. Eligible Cost Findings 

In determining the percent of the facility cost 
allocable to pollution control, the following 
factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to 
recover and convert waste products into a 
salable or usable commodity. 

The recovery machine serves two purposes. It 
prevents the release of spent refrigerant to 
the environment, thereby meeting EPA 
regulations requiring capture of this air 
contaminant. Second, it provides a means to 
recover coolant for reuse. 

2) The estimated annual percent return on the 
investment in the facility. 

The applicant stated they do not charge 
customers for returning coolant to customer 
equipment. Based on this there is no return on 
investment. 

3) The alternative methods, equipment and costs 
for achieving the same pollution control 
objective. 

The capture of air conditioner and refrigerant 
coolant is an accepted method for preventing 
the emission of ozone depleting chemicals to 
the atmosphere. 
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4) Any related savings or increase in costs which 
occur or may occur as a result of the 
installation of the facility. 

5) 

There are no savings or increase in costs from 
the facility. 

Any other factors which are relevant in 
establishing the portion of the actual cost of 
the facility properly allocable to the 
prevention, control or reduction of air, water 
or noise pollution or solid or hazardous waste 
or to recycling or properly disposing of used 
oil. 

There are no other factors ~to consider in 
'establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors is 
100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit 
certification in that the principal purpose of the 
facility is to comply with a requirement imposed by 
the EPA to reduce air pollution. 

c. The facility complies with Department standards and 
rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a 
Pollution Control Facility Certificate bearing the cost 
of $1,275.00 with 100% allocated to pollution control, be 
issued for the facility claimed in Tax Credit Application 
No. TC-4108. 

BKF:a (503) 229-5365 
LTR\AH72115A 
August 2, 1993 



Application No. TC-4109 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Temp Control Mech Corp 
P.O. Box 11065 
Portland, Oregon 97211 

The applicant owns and operates an HVAC construction and 
servicing business in Portland, Oregon. 

Application was made for tax credit for an air pollution 
control facility which is owned by the applicant. 

2. Description of Facility 

The facility is a machine which removes air conditioner 
or commercial refrigerant coolant. The machine is self 
contained and includes pumps, tubing, and valves. 

The applicant has identified the useful life of the 
equipment to be three years. 

Claimed Facility Cost: $2,149.00 
(Costs have been documented) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, 
and by OAR Chapter 340, Division 16. 

Installation of the facility was substantially completed 
on June, 24, 1992. The facility was placed into 
operation on June 24, 1992. The application for final 
certification was submitted to the Department on July 9, 
1993. The application was found to be complete on August 
2, 1993, within two years of substantial completion of 
the facility. 

4. Evaluation of Application 

a. The facility is eligible because the principal 
purpose of the facility is to comply with a 
requirement imposed by the Environmental Protection 
Agency to reduce air pollution. This reduction is 
accomplished by capturing air contaminants, as 
defined in ORS 468.275. The requirement is to 
comply with Section 608 of the 1990 Clean Air Act 
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Amendments. Section 608 prohibits the venting of a 
Class I or Class II ozone depleting substance in the 
course of maintaining, servicing, repairing, or 
disposing of an appliance or industrial process 
refrigeration. 

The EPA has specified standards equipment 
manufactured before January 1, 1993 would have to 
meet to be grandfathered under the EPA's planned 
regulations. The standards require the equipment be 
capable of achieving a vacuum able to sustain either 
four or twenty-five inches of Mercury. High 
pressure equipment will need to sustain a four inch 
vacuum. Low pressure equipment will need to sustain 
a twenty-five inch vacuum. The claimed facility 
meets these standards. 

b. Eligible Cost Findings 

In determining the percent of the facility cost 
allocable to pollution control, the following 
factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to 
recover and convert waste products into a 
salable or usable commodity. 

The recovery machine serves two purposes. It 
prevents the release of spent refrigerant to 
the environment, thereby meeting EPA 
regulations requiring capture of this air 
contaminant. Second, it provides a means to 
recover coolant for reuse. 

2) The estimated annual percent return on the 
investment in the facility. 

The applicant stated they do not charge 
customers for returning coolant to customer 
equipment. Based on this there is no return on 
investment. 

3) The alternative methods, equipment and costs 
for achieving the same pollution control 
objective. 

The capture of air conditioner and refrigerant 
coolant is an accepted method for preventing 
the emission of ozone depleting chemicals to 
the atmosphere. 
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4) Any related savings or increase in costs which 
occur or may occur as a result of the 
installation of the facility. 

There are no savings or increase in costs from 
the facility. 

5) Any other factors which are relevant in 
·establishing the portion of the actual cost of 
the facility properly allocable to the 
prevention, control or reduction of air, water 
or noise pollution or solid or hazardous waste 
or to recycling or properly disposing of used 
oil. 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors is 
100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit 
certification in that the principal purpose of the 
facility is to comply with a requirement imposed by 
the EPA to reduce air pollution. 

c. The facility complies with Department standards and 
rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a 
Pollution Control Facility Certificate bearing the cost 
of $2,149.00 with 100% allocated to pollution control, be 
issued for the facility claimed in Tax credit Application 
No. TC-4109. 

BKF:a 
LTR\AH72115B 
August 2, 1993 



Application No. TC-4110 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Temp Control Mech corp 
PO Box 11065 
Portland, OR 97211 

The applicant owns and operates a HVAC construction and 
servicing business in Portland, Oregon. 

Application was made for tax credit for an air pollution 
control facility which is owned by the applicant. 

2. Description of Facility 

3 • 

Facility is a machine which removes and cleans air 
conditioner or commercial refrigerant coolant. The 
machine is self contained and includes pumps, tubing, 
valves and filters which rid the spent coolant of oil, 
excess air, water, acids and contaminant particles. 

The applicant has identified the useful life of the 
equipment to be three years. 

Claimed Facility Cost: $3,600.00 
(Costs have been documented) 

Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, 
and by OAR Chapter 340, Division 16. 

Installation of the facility was substantially completed 
on March 19, 1992. The facility was placed into 
operation on March 19, 1992. The application for final 
certification was submitted to the Department on July 9, 
1993. The application was found to be complete on August 
2, 1993, within two years of substantial completion of 
the facility. 

4. Evaluation of Application 

a. The facility is eligible because the principal 
purpose of the facility is to comply with a 
requirement imposed by the Environmental Protection 
Agency to reduce air pollution. This reduction is 
accomplished by capturing and/or recycling air 

F 
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contaminants, as defined in ORS 468.275. The 
requirement is to comply with Section 608 of the 
1990 Clean Air Act Amendments. section 608 
prohibits the venting of a Class I or Class II ozone 
depleting substance in the course of maintaining, 
servicing, repairing, or disposing of an appliance 
or industrial process refrigeration. 

The EPA has specified standards equipment 
manufactured before January 1, 1993 would have to 
meet to be grandfathered under the EPA's planned 
regulations. The standards require the equipment be 
capable of achieving a vacuum able to sustain either 
four or twenty-five inches of Mercury. High 
pressure equipment will need to sustain a four inch 
vacuum. Low pressure equipment will need to sustain 
a twenty-five inch vacuum. The claimed facility 
meets these standards. 

b. Eligible Cost Findings 

In determining the percent of the facility cost 
allocable to pollution control, the following 
factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to 
recover and convert waste products into a 
salable or usable commodity. 

The recovery machine serves two purposes. It 
prevents the release of spent refrigerant to 
the environment, thereby meeting EPA 
regulations requiring capture of this air 
contaminant. Second, it provides a means to 
recover coolant for reuse. 

2) The estimated annual percent return on the 
investment in the facility. 

The applicant stated they do not charge 
customers for returning coolant to customer 
equipment. The applicant purchased this 
machine with the expectation of recycling waste 
coolant. Once the applicant placed the machine 
into operation they found the recycling 
function took too long to be practical for 
recycling on site. The applicant only returns 
uncontaminated customer coolant to the 
equipment it came from. Based on this there is 
no return on investment. 
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3) The alternative methods, equipment and costs 
for achieving the same pollution control 
objective. 

The capture of air conditioner and refrigerant 
coolant is an accepted method for preventing 
the emission of ozone depleting chemicals to 
the atmosphere. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the 
installation of the facility. 

There are no savings or increase in costs from 
the facility. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of 
the facility properly allocable to the 
prevention, control or reduction of air, water 
or noise pollution or solid or hazardous waste 
or to recycling or properly disposing of used 
oil. 

A distinct portion of this air conditioning and 
refrigerant coolant recovery and recycling 
equipment makes an insignificant contribution 
to the principal purpose of the claimed 
facility. This coolant recovery equipment has 
the capability to return (recharge) coolant to 
automobile air conditioning systems. Recharge 
capabilities in coolant recovery and recycling 
equipment is not required by state or federal 
law. The additional expense incurred in the 
purchase of equipment with recharge 
capabilities is not allocable to pollution 
control. The Department estimates the 
additional expense incurred is $700.00. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors is 
81%. 
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a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit 
certification in that the principal purpose of the 
facility is to comply with a requirement imposed by 
the EPA to reduce air pollution. 

c. The facility complies with Department standards and 
rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 81%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a 
Pollution Control Facility Certificate bearing the cost 
of $3,600.00 with 81% allocated to pollution control, be 
issued for the facility claimed in Tax credit Application 
No. 4110. 

BKF:a (503) 229-5365 
LTR\AH72115C 
August 2, 1993 



Application No. TC-4111 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Temp Control Mech Corp 
P.O. Box 11065 
Portland, Oregon 97211 

The applicant owns and operates an HVAC construction and 
servicing business in Portland, Oregon. 

Application was made for tax credit for an air pollution 
control facility which is owned by the applicant. 

2. Description of Facility 

The facility is a machine which removes air conditioner 
or commercial refrigerant coolant. The machine is self 
contained and includes pumps, tubing, and valves. 

The applicant has identified the useful life of the 
equipment to be three years. 

Claimed Facility Cost: $1,999.00 
(Costs have been documented) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, 
and by OAR Chapter 340, Division 16. 

Installation of the facility was substantially completed 
on July, 22, 1992. The facility was placed into 
operation on July 22, 1992. The application for final 
certification was submitted to the Department on July 9, 
1993. The application was found to be complete on August 
2, 1993, within two years of substantial completion of 
the facility. 

4. Evaluation of Application 

a. The facility is eligible because the principal 
purpose of the facility is to comply with a 
requirement imposed by the Environmental Protection 
Agency to reduce air pollution. This reduction is 
accomplished by capturing air contaminants, as 
defined in ORS 468.275. The requirement is to 
comply with Section 608 of the 1990 Clean Air Act 
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Amendments. Section 608 prohibits the venting of a 
Class I or Class II ozone depleting substance in the 
course of maintaining, servicing, repairing, or 
disposing of an appliance or industrial process 
refrigeration. 

The EPA has specified standards equipment 
manufactured before January 1, 1993 would have to 
meet to be grandfathered under the EPA's planned 
regulations. The standards require the equipment be 
capable of achieving a vacuum able to sustain either 
four or twenty-five inches of Mercury. High 
pressure equipment will need to sustain a four inch 
vacuum. Low pressure equipment will need to sustain 
a twenty-five inch vacuum. The claimed facility 
meets these standards. 

b. Eligible Cost Findings 

In determining the percent of the facility cost 
allocable to pollution control, the following 
factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to 
recover and convert waste products into a 
salable or usable commodity. 

The recovery machine serves two purposes. It 
prevents the release of spent refrigerant to 
the environment, thereby meeting EPA 
regulations requiring capture of this air 
contaminant. Second, it provides a means to 
recover coolant for reuse. 

2) The estimated annual percent return on the 
investment in the facility. 

The applicant stated they do not charge 
customers for returning coolant to customer 
equipment. Based on this there is no return on 
investment. 

3) The alternative methods, equipment and costs 
for achieving the same pollution control 
objective. 

The capture of air conditioner and refrigerant 
coolant is an accepted method for preventing 
the emission of ozone depleting chemicals to 
the atmosphere. 
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4) Any related savings or increase in costs which 
occur or may occur as a result of the 
installation of the facility. 

There are no savings or increase in costs from 
the facility. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of 
the facility properly allocable to the 
prevention, control or reduction of air, water 
or noise pollution or solid or hazardous waste 
or to recycling or properly disposing of used 
oil. 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors is 
100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit 
certification in that the principal purpose of the 
facility is to comply with a requirement imposed by 
the EPA to reduce air pollution. 

c. The facility complies with Department standards and 
rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a 
Pollution Control Facility Certificate bearing the cost 
of $1,999.00 with 100% allocated to pollution control, be 
issued for the facility claimed in Tax Credit Application 
No. TC-4111. 

BKF:a 
LTR\AH72115E 
August 2, 1993 



Application No. TC-4112 

state of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Temp Control Mech Corp 
P.O. Box 11065 
Portland, Oregon 97211 

The applicant owns and operates an HVAC construction and 
servicing business in Portland, Oregon. 

Application was made for tax credit for an air pollution 
control facility which is owned by the applicant. 

2. Description of Facility 

the facility is a machine which removes air conditioner 
or commercial refrigerant coolant. The machine is self 
contained and includes pumps, tubing, and valves. 

The applicant h~s identified the useful life of the 
equipment to be three years. 

Claimed Facility Cost: $1,999.00 
(Costs have been documented) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, 
and by OAR Chapter 340, Division 16. 

Installation of the facility was substantially completed 
on July, 22, 1992. The facility was placed into 
operation on July 22, 1992. The application for final 
certification was submitted to the Department on July 9, 
1993. The application was found to be complete on August 
2, 1993, within two years of substantial completion of 
the facility. 

4. Evaluation of Application 

a. The facility is eligible because the principal 
purpose of the facility is to comply with a 
requirement imposed by the Environmental Protection 
Agency to reduce air pollution. This reduction is 
accomplished by capturing air contaminants, as 
defined in ORS 468.275. The requirement is to 
comply with Section 608 of the 1990 Clean Air Act 
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Amendments. Section 608 prohibits the venting of a 
Class I or Class II ozone depleting substance in the 
course of maintaining, servicing, repairing, or 
disposing of an appliance or industrial process 
refrigeration. 

The EPA has specified standards equipment 
manufactured before January 1, 1993 would have to 
meet to be grandfathered under the EPA's planned 
regulations. The standards require the equipment be 
capable of achieving a vacuum able to sustain either 
four or twenty-five inches of Mercury. High 
pressure equipment will need to sustain a four inch 
vacuum. Low pressure equipment will need to sustain 
a twenty-five inch vacuum. The claimed facility 
meets these standards. 

b. Eligible Cost Findings 

In determining the percent of the facility cost 
allocable to pollution control, the following 
factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to 
recover and convert waste products into a 
salable or usable commodity. 

The recovery machine serves two purposes. It 
prevents the release of spent refrigerant to 
the environment, thereby meeting EPA 
regulations requiring capture of this air 
contaminant. Second, it provides a means to 
recover coolant for reuse. 

2) The estimated annual percent return on the 
investment in the facility. 

The applicant stated they do not charge 
customers for returning coolant to customer 
equipment. Based on this there is no return on 
investment. 

3) The alternative methods, equipment and costs 
for achieving the same pollution control 
objective. 

The capture of air conditioner and refrigerant 
coolant is an accepted method for preventing 
the emission of ozone depleting chemicals to 
the atmosphere. 
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4) Any related savings or increase in costs which 
occur or may occur as a result of the 
installation of the facility. 

There are no savings or increase in costs from 
the facility. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of 
the facility properly allocable to the 
prevention, control or reduction of air, water 
or noise pollution or solid or hazardous waste 
or to recycling or properly disposing of used 
oil. · 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors is 
100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit 
certification in that the principal purpose of the 
facility is to comply with a requirement imposed by 
the EPA to reduce air pollution. 

c. The facility complies with Department standards and 
rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a 
Pollution Control Facility Certificate bearing the cost 
of $1,999.00 with 100% allocated to pollution control, be 
issued for the facility claimed in Tax credit Application 
No. TC-4112. 

BKF:a 
LTR\AH72115F 
August 2, 1993 



Application No. TC-4113 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Western Stations Company 
P. 0. Box 5969 
Portland, OR 97228-5969 

The applicant owns and operates a retail service station at 22250 Willamette Dr., West !inn, 
OR, facility no. 7531. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I and II 
vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are three fiberglass/steel 
composite tanks, doublewall fiberglass piping, spill containment basins, tank monitor, 
overfill alarm, monitoring wells, sumps, oil/water separator, automatic shutoff valves and 
Stage I and II vapor recovery equipment. 

Claimed facility cost $128,415* 
(Accountant's certification was provided) 

The Department concludes that the eligible facility cost for the project is $142, 189. This 
represents a difference of $13,774 from the applicant's claimed cost of $128,415 due to a 
determination that the total cost of tanks and piping, rather than total cost minus bare steel 
tank and piping estimates, should be used to calculate the total cost of the project. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on April 23, 1993 and placed into operation on 
April 23, 1993. The application for certification was submitted to the Department on 
July 9, 1993 and was determined complete and filed on July 30, 1993, within two years 
of the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply with 
underground storage tank requirements imposed by the federal Environmental Protection 
Agency to prevent pollution of soil, water and air .. This is accomplished by preventing 



Application No. TC-4113 
Page 2 

releases into soil, water or air. The facility qualifies as a "pollution control facility", 
defined in OAR 340-16-025(2)(g): "Installation or construction of facilities which will be 
used to detect, deter or prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of three steel tanks and 
piping with no corrosion protection and no spill and overfill prevention or leak detection 
equipment. 

To respond to Air Quality regulations under OAR 340-22-400 - 403 and Underground 
Storage Tank requirements under OAR 340 - Division 150, the applicant installed: 

1) For corrosion protection - Fiberglass/steel composite tanks and doublewall fiberglass 
piping. 

2) For spill and overfill revention - Spill containment basins, overfill alarm and 
automatic shutoff valves. 

3) For leak detection - Tank monitor and monitoring wells. 

4) For VOC reduction - Stage I vapor recovery and Stage II piping, hoses and nozzles 
for four dispensers. 

The applicant also installed an oil/water separator. 

Contamination found at the site was reported to DEQ. Cleanup is in progress. 

Based on information currently available, the applicant is in compliance with all 
applicable DEQ regulations in that these tanks are permitted and fee payments are 
current. This facility is also in compliance with Stage II vapor recovery rules. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable to 
pollution control, the following factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste products into a 
salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or usable 
commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no gross 
annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same pollution control 
objective. 
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The applicant considered the method chosen to be most cost effective. The methods 
chosen are acceptable for meeting the requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in costs as a result of the installation. 

5) Any other factors which are relevant in establishing the portion of the actual cost of 
the facility properly allocable to pollution control. 

The applicant estimated that 90% of the total facility cost of $142,189 is allocable to 
pollution control. The applicant arrived at this percent by subtracting the cost of bare 
steel tank and piping estimates. 

There are no other factors to consider in establishing the actual cost of the facility 
properly allocable to prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined by 
using these factors as displayed in the following table. 

Corrosion Protection: 
Fiberglass/ steel composite tanks and 

Eligible 
Facility 
Cost 

fiberglass piping $ 37, 198 

Spill & Overfill Prevention: 
Spill containment basins 
Overfill alarm 
Automatic shutoff valves 
Sumps 

Leak Detection: 
Tank monitor 
Monitoring Wells 

Oil/water separator 
Stage I vapor recovery 
Stage II vapor recovery (including 

8 hoses and nozzles at 4 · 
dispensers. 

Labor and material 

757 
68 

1,980 
4,958 

6,096 
377 

12,870 
402 

6,043 
71,440 

Total $ 142, 189 

Percent 
Allocable 

Amount 
Allocable 

63 % (1) $ 23,435 

100 
100 
100 
100 

90 
100 

100 
100 

100 
100 

90 % 

(2) 

757 
68 

1,980 
4,958 

5,486 
377 

12,870 
402 

6,043 
71,440 

$ 127,816 
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(1) The Department has determined the percent allocable on the cost of a corrosion 
protected tank and piping system by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare steel system as 
a percent of the protected system. Applying this formula to the costs presented by 
. the applicant, where the protected system cost is $37, 198 and the bare steel system 
is $13,774, the resulting portion of the eligible tank and piping cost allocable to 
pollution control is 63 % . 

(2) The applicant's cost for a tank monitor is reduced to 90% of cost based on a 
determination by the Department that this is the portion properly allocable to pollution 
control since the device can serve other purposes, for example, inventory control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory requirements. 

b. The facility is eligible for tax credit certification in that the principal purpose of the 
claimed facility is to comply with requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil, water or air. This is accomplished by 
preventing releases in soil, water or air. The facility qualifies as a "pollution control 
facility" defined in OAR 340-16-025(2)(g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to pollution control is 90%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $142,189 with 90% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4113. 

Barbara Anderson:ew 
(503) 229-5870 
July 27, 1993 
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State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

McCracken Motor Freight, Inc. 
3147 N.W. Front Avenue 
Portland, Oregon 97210 

The applicant leases and operates a trucking company in Portland, 
Oregon. Diesel fuel is stored on site for use in the company's trucks. 

Application was made for tax credit for a water pollution control 
facility. 

2. Descriptio.n of Facility 

The pollution control facility consists of a secondary containment 
structure for two above ground fuel storage tanks, an oil/water 
separator to treat the drainage from the containment and fueling area, 
and associated piping and valves. 

Claimed Facility Cost: $25,500 
(Accountant's Certification w_as proyided). 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met statutory deadline in that construction, of the 
facility was substantially completed in January, 1992, and the 
application for certification was found to be complete on July 15, 
1993, within 2 years of substantial completion of the facility. 

4. Evaluation of Application 

a. The facility is eligible because the sole purpose of the facility 
is to control a substantial quantity of water pollution. This 
control is accomplished by the use of treatment works for 
industrial waste as defined in ORS 4688.005. 

b. Eligible Cost Findings 

In determining the percent of the pollution control facility cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

1) The extent to which the facility is.used to recover and 
convert waste products into a salable or usable commodity. 

The facility does not recover or convert waste products into 
a salable or usable commodity. 

2) The estimated annual percent return on the investment in the 
facility. 
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The average annual cash flow for the claimed facility is 
zero; hence, there is no return on investment from the 
facility. 

3) The alternative methods, equipment and costs for achieving 
the same pollution control objective. 

The only alternative to above-ground tanks with containment 
is underground tanks. The cost of installing underground 
tanks would be similar to the cost of the claimed facility; 
however, leaks from underground tanks are difficult to detect 
and costly to remediate. The applicant believed it would be 
better to install above-ground tanks with secondary 
containment and an oil/water separator. Department staff 
agree with this decision. 

4) Any related savings or increase in costs which occur or may 
occur as a result of the installation of the facility. 

There are no savings or increases in costs as a result of the 
facility modification. 

5) Any other factors which are relevant in establishing the 
portion of the actual cost of the facility properly allocable 
to the prevention, control or reduction of air, water or 
noise pollution or solid or hazardous waste or to recycling 
or properly disposing of used oil. 

5. Summation 

There are· no other factors to consider in establishing the 
actual cost of the facility properly allocable to control of 
pollution. 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for tax credit certification in that the 
sole purpose of the facility is to control a substantial quantity 
of water pollution and accomplishes this purpose by the use of 
treatment works for industrial waste as defined in ORS 4688.005. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $25,500 with 100% allocated 
to pollution control, be issued for the facility claimed in Tax Credit 
Application No. T-4114. 

(George F. Davis):(GFD) 
(T-4114) 
(503) (229-6385, ext. 242) 
(July 16, 1993) 



Application No. TC-4116 

State of Oregon 
Department of Environmental Quality 

~AX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Riverside Jeep/Eagle 
16803 SE Mcloughlin 
Milwaukie, Oregon 97267 

The applicant owns and operates an automobile sales and 
service establishment in Milwaukie, Oregon. Applicant 
does its own vehicle maintenance. 

Application was made for tax credit for an air pollution 
control facility which is owned by the applicant. 

2. Description of Facility 

Facility is a machine which removes and cleans auto air 
conditioner coolant. The machine is self contained and 
includes pumps, tubing, valves and filters which rid the 
spent coolant of oil, excess air, water, acids and 
contaminant particles. 

The applicant has identified the useful life of the 
equipment to be seven years. 

Claimed Facility Cost: $3,696.00 
(Costs have been documented) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, 
and by OAR Chapter 340, Division 16. 

Installation of the facility was substantially completed 
on August 25, 1992. The facility was placed into 
operation on September 1, 1992. The application for 
final certification was submitted to the Department on 
July 14, 1993. The application was found to be complete 
on August 2, 1993, within two years of substantial 
completion of the facility. 
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a. The facility is eligible because the sole purpose of 
the facility is to reduce air pollution. This 
reduction is accomplished by capturing and/or 
recycling air contaminants, as defined in ORS 
468.275. 

Eligible equipment must be certified by Underwriters 
Laboratory (UL) as meeting the requirements and 
specifications of UL1963 and the Society of 
Automotive Engineers (SAE) standards, J2210, or 
other requirements and specifications determined by 
the Department as being equivalent. The facility 
meets these requirements. 

b. Eligible Cost Findings 

In determining the percent of the facility cost 
allocable to pollution control, the following 
factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to 
recover and convert waste products into a 
salable or usable commodity. 

The recovery and recycling machine serves two 
purposes. It prevents the release of spent 
auto A/C coolant to the environment, thereby 
meeting Department regulations requiring 
capture of this air contaminant. Second, it 
provides a means to recover and clean waste 
coolant for reuse as an auto A/C coolant. 

2) The estimated annual percent return on the 
investment in the facility. 

The percent return on investment from facility 
use was calculated using coolant cost and 
retrieval rate data from the applicant and 
generic cost of facility operations estimated 
by the Department. 

Specifically, the applicant estimated the cost 
to applicant of virgin coolant at $18.00/pound. 
The applicant estimated an annual coolant 
recovery rate of 75 pounds. 
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In estimating the operating costs for use of 
the recovery and recycling machine, the 
Department developed a standardized methodology 
which considers the following factors: 

o Electricity consumption of machine 
o Additional labor to operate machine 
o Machine maintenance costs 
o Depreciation of machine 

Based on these considerations, the applicant 
estimated the return on investment to be less 
than zero, in that machine operating costs 
exceeded income from the use of the machine. 

3) The alternative methods, equipment and costs 
for achieving the same pollution control 
objective. 

The applicant has identified no alternatives. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the 
installation of the facility. 

There are savings from the facility to recover 
and reuse coolant. The applicant may use the 
recycled coolant in customer vehicles. In this 
case the savings are tied to the displaced cost 
of virgin coolant. Alternately, the applicant 
could sell the coolant to a second shop where 
the coolant is used. In this case the savings 
to the applicant are tied to the sales price of 
recycled coolant. 

However, for this applicant increases in 
business operations and maintenance costs 
exceeded facility savings. These cost 
estimates are discussed in 2) above. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of 
the facility properly allocable to the 
prevention, control or reduction of air, water 
or noise pollution or solid or hazardous waste 
or to recycling or properly disposing of used 
oil. 
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A distinct portion of this automobile air 
conditioning coolant recovery and recycling 
equipment makes an insignificant contribution 
to the principal purpose of the claimed 
facility. This coolant recovery equipment has 
the capability to return (recharge) coolant to 
automobile air conditioning systems. Recharge 
capabilities in coolant recovery and recycling 
equipment is not required by state or federal 
law. The additional expense incurred in the 
purchase of equipment with recharge 
capabilities is not allocable to pollution 
control. The Oepartment estimates the 
additional expense incurred is $700.00. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors is 
81%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit 
certification in that the sole purpose of the 
facility is to reduce air pollution. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 81%. 

6. Director's Recommendation 

BKF:a 

Based upon these findings, it is recommended that a 
Pollution Control Facility Certificate bearing the cost 
of $3696 with 81% allocated to pollution control, be 
issued for the facility claimed in Tax credit Application 
No. TC-4116. 

( 503) 229-5365 
LTR\AH72115G 
August 2, 1993 



STA TE OF OREGON 
DEAARTMENT OF ENVIRONMENTAL QUALITY 

POLLUTION CONTROL FACILITY CERTIFICATE 

Certificate No: 3048 
Date of Issue: 4/23/93 
Date of Reissue: 9/10/93 
Application No: T-2061 

ISSUED TO: LOCATION OF POLLUTION CONTROL FACILITY: 

James River Paper Company, Inc. 
Wauna Mill Highway 30 
Route 2, P. 0. Box 2185 Wauna, Oregon 
Claftskanie, Oregon 97016 

ATTENTION: S.W. Gallagher 

AS: I I LESSEE IXI OWNER I ) INDIV I I PARTNER I I CORP I I NON-PROFIT I I CO-OP 

DESCRIPTION OF POLLUTION CONTROL FACILITY: 

Facility consists of compacted clay liner, leachate collection system ·and groundwater monitoring wells. 

TYPE OF POLLUTION CONTROL FACILITY: 
I I AIR I I NOISE IXI WATER I I SOLID WASTE I I HAZARDOUS WASTE I I USED OIL 

DATE FACILITY COMPLETED: November 1, 1988 PLACED INTO OPERATION: November 1, 1988 

ACTUAL COST OF POLLUTION CONTROL FACILITY: $930,535.00 

PERCENT OF ACTUAL COST PROPERLY ALLOCABLE TO POLLUTION CONTROL: 100% 

Based upon the information contained in the application referenced above, the Environmental Quality 
Commission certifies that the facility described herein was erected, constructed or installed in accordance with 
the requirements of subsection (1) of ORS 468.165, and is designed for, and is being operated or will operate 
to a substantial extent for the purpose of preventing, controlling or reducing air, water or noise pollution or 
solid waste, hazardous wastes or used oil, and that it is necessary to satisfy the intents and purposes of ORS 
Chapters 454, 459, 467 and 468 and rules adopted thereunder. 

Therefore, this Pollution Control Facility Certificate is issued this date subject to compliance with the statutes of 
the State of Oregon, the regulations of the Department of Environmental Quality and the following special 
conditions: 

1 . The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, 
controlling, and reducing the type of pollution as indicated above. 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or 
method of operation of the facility and if, for any reason, the facility ceases to operate for its intended 
pollution control purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly 
provided. 

NOTE: The facility described herein is not eligible to receive tax credit certification as an Energy 
Conservation Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued 
the Certificate elects to take the tax credit relief under ORS 316.097 or 317.072. 

Signed: (William W. Wessinger, Chairman) 

Approved by the Environmental Quality Commission on the 23rd day of April, 1993. 

CERTIFICATE TRANSFER 
From: AC I To: Ac 

Signed: ~~~~~~~~~~~~~~~~~~~~~~~~~~~ (William W. Wessinger, Chairman) 

II Approved by the Environmental Quality Commission on the AC day of Ac , 1992. 

Staff: KCD/WQ 
PCFCERT.MSD (08/92) 



Environmental Quality Commission 
~ Rule Adoption Item 
D Action Item 
D Information Item 

Title: 

Agenda Item J,::__ 
September 10, 1993 Meeting 

Proposed Rule Adoption and Amendments to Existing Rules - Federal Operating Permit 
Program Rules and Hazardous Air Pollutant Rules 

Summary: 

The proposed new rules/rule amendments are for implementation of a federal operating 
permit program required by the Federal Clean Air Act Amendments of 1990. The 
proposed rules would require that certain procedures be followed, especially with respect 
to air quality permitting and determining compliance with underlying applicable or 
substantive requirements. The proposed rules also contain provisions for controlling 
emissions of hazardous air pollutants. 

Department Recommendation: 

Adopt the Federal Operating Permit Program Rules and Hazardous Air Pollutant Rules, 
adopt amendments to existing rules, as presented in Attachments B, C, D, and E of the 
staff report. 

Report Author 

August 25, 1993 

Division Administrator 

tAccommodations for disabilities are 
contacting the Public Affairs 
5317(voice)/(503)229-6993(TDD). 

W £~ ~--./~oR- [ei!A_. 

Director 

available upon request by 
Office at (503)229-



State of Oregon 
Department of Environmental Quality Memorandumt 

To: 

From: 

Subject: 

Date: September 9, 1993 

Environmental Quality Commission 

Fred Hansen, Director 

Agenda Item C, September 10, EQC Meeting 

ADDENDUM to 
Proposed Rule Adoption and Amendments to Existing Rules - Federal 
Operating Permit Program Rules and Hazardous Air Pollutant Rules. 

The Department recommends the attached changes be made to the Proposed Rule 
Adoption and Amendments to Existing Rules - Federal Operating Permit Program Rules 
and Hazardous Air Pollutant Rules. Minor change are recommended to: 

sll:sll 
adden 

• Attachment A. Oregon Federal Operating Permit Program Rule Discussion 
Document. 

• Attachment B. The actual language of the Proposed Rule (amendments). 
Division 28 and (Operating Permit Program Rules). 

• Attachment C. The actual language of the Proposed Rule (amendments). 
Division 32 (Hazardous Air Pollutant Control Rules). 

September 9, 1993 

tAccommodations for disabilities are available upon request by contacting 
the Public Affairs Office at (503)229-5317(voice)/(503)229-6993(TDD). 



Addendum ,1 

ADDENDUM TO AUGUST 24, 1993 PROPOSED RULE ADOPTION 
AND AMENDMENTS TO EXISTING RULES (DIVISION 28 AND 32) 

RULE NUMBER 

340-28-110 (5) 

340-28-110(5) 

340-28-110 (8) (c} 

340-28-110 (8) (c} 

CHANGE 

Delete 11 

(5) 11 Aggregate insignificant emissions 11 means 
the annual actual emissions of any regulated 
air pollutant as defined in OAR 340-28-110, 
for any federal operating permit major 
source, including the usage of exempt 
mixtures, up to the lowest of the following 
applicable level: 

Add 11 

( 5} 

(a) One ton for each criteria pollutant; 
(b} 500 pounds for PM10 in a PM10 

nonattainment area; 
(c} The lesser of the amount established 

in OAR 340-32-4500, Table 3, or 1,000 
pounds for each Hazardous Air 
Pollutant,· 

(d) An aggregate of 5,000 pounds for all 
Hazardous Air Pollutants." 

11 Aggregate Insignificant Emissions 11 means 
the annual actual emissions of any regulated 
air pollutant from one or more designated 
activities at a source that are less than or 
equal to the lowest applicable level 
specified in this section. The total 
emissions from each designated activity and 
the aggregate emissions from all designated 
activities shall be less than or equal to 
the lowest applicable level specified in 
this section. Emissions from the usage of 
non-exempt insignificant mixtures may be 
included in the aggregate provided that the 
criteria of this section are met. The 
aggregate insignificant emissions levels 
are: 
(a) One ton for each criteria pollutant 

(except lead) ; 
(b} 120 pounds for lead; 
(c} 500 pounds for PM10 in a PM10 

nonattainment area; 
(d) The lesser of the amount established 

in OAR 340-32-4500, Table 3, or 1,000 
pounds for each Hazardous Air 
Pollutant; or 

(e} An aggregate of 5,000 pounds for all 
Hazardous Air Pollutants." 

Replace 11 (New Source Review) 11 with 11 
1 New Source 

Review, 11 

Add 11 until or unless the Department revokes or 
modifies the term or condition by a permit 
modification 11 after the words 11 New Source Review, 11 

. 

Page Add 1.-1. 



I RULE NUMBER I CHANGE I 
340-28-110 (8) (d) Add ·"until or unless the Department revokes or 

modifies the term or condition by a Notice of 
Construction and Approval of Plans or a· permit 
modification" after the words 11 for the source 11 

340-28-110 (15) Delete " 
(15) 11 Categorically insignificant activity" means 

one of the following Departmentally approved 
activities: 
- evaporative and tail pipe emissions 

from on-site-motor vehicle operation; 
- natural gas and distillate oil space 

heating rated at less than 10 million 
British Thermal Units/hour; 

- office activities; 
- food service activities; 
- janitorial activities; 
- personal care activities; 
- groundskeeping activities; 
- on-site laundry activities; 
- instrument calibration; 
- pharmaceutical packaging; 
- fire suppression; and 
- blueprint making. 

Page Add 1-2 



RULE NUMBER 

340-28-110(15) Add 11 

(15) 

CHANGE 

11 Categorically Insignificant Activity 11 means 
any of the following pollutant emitting 
activities principally supporting the 
source: 
(a) exempt insignificant mixture usage; 
(b) evaporative and tail pipe emissi·ons 

from on-site motor vehicle operation; 
(c) natural gas, propane, and distillate 

oil space heating rated at less than 
0.4 million British Thermal 
Units/hour; 

(di office activities; 
(e) food service activities; 
(f) janitorial activities; 
(g) personal care activities; 
(h) groundskeeping activities; 
(i) on-site laundry activities; 
(j) on-site recreatioil facilities; 
(k) instrument calibration; 
(1) maintenance and repair s-hops; 
(m) automotive repair shops or storage 

(n) 

(o) 

(p) 

(q) 

(r) 
(s) 
(ti 
(u) 
(vi 

(w) 
(xi 
(y) 
(z) 
(aa) 
(bbl 

(cc) 
(dd) 

(ee) 
(ff) 
(gg) 

garages; 
air conditioning or ventilating 
equipment not designed to remove air 
contaminants generated by or released 
from associated equipment; 
refrigeration systems, including 
pressure tanks used in refrigeration 
systems but excluding any combustion 
equipment associated with.such 
systems; 
bench scale laboratory equipment and 
laboratory equipment used exclusively 
for _chemical and physical analysis, 
including associated vacuum producing 
devices but excluding research and 
development facilities; 
construction activities, excluding 
fugitive dust; 
warehouse activities; 
accidental fires; 
electric air compressors; 
air purification systems; 
continuous emissions monitoring vent 
lines; 
demineralized water tanks; 
demineralizer vents; 
cafeteria or office waste ~umpsters; 
electrical charging stations; 
fire brigade training; 
instrument air dryers and 
distribution; 
process raw water filtration systems; 
process sewer floor drains or open 
trenches; 
pharmaceutical packaging; 
fire suppression; and 
blueprint making." 



I RULE NUMBER I CHANGE I 
340-28-110 (23) Add "as used in OAR 340-28-2400 through 340-28-

2550 11 before the words "means sampling" 

340-28-110 (48) Delete " 
(48) 11 Insignificant Activity 11 means an activity 

or emission that the Department has 
designated as categorically insignificant, 
insignificant mixture usage, or aggregately 
insignificant. 11 

340-28-110 (48) Add " 
(48) 11 Insignificant Activity" means an activity 

or emission that the Department has 
designated as categorically insignificant, 
or that meets the criteria of exempt 
insignificant mixture usage or aggregate 
insignificant emissions. " 

340-28-110 (50) Delete " 
(50) 11 Insignificant Mixture Usage 11 means use, 

consumption, or generation of chemical 
mixtures containing not more than 1% by 
weight of any chemical or compound regulated 
under Division 20 through 32 of this 
chapter, and not greater than 0.1% by weight 
of any carcinogen listed in the U.S. 
Department of Health and Human Service's 
Annual Report on Carcinogens. " 

340-28-110 (39) Renum;ber to 340-28-110 (40) 

340-28-110 (40) Renumber to 340-28-110 (41) 

340-28-110(41) Renumber to 340-28-110(42) 

340-28-110 (42) Renumber to 340-28-110 (43) 

340-28-110 (43) Renumber to 340-28-110 (44) 

340-28-110(44) Renumber to 340-28-110(4S) 

340-28-110 (45) Renumber to 340-28-110 (46) 

340-28-110 (46) Renumber to 340-28-110 (47) 

340-28-110 (47) Renumber to 340-28-110 (48) 

340-28-110 (48) Renumber to 340-28-110 (49) 

340-28-110(49) Renumber to 340-28-110 (SO) 

340-28-110 (51) Renumber to 340-28-110 (52) 
. 

340-28-110(S2) Renumber to 340-28-110(53) 

340-28-110 (53) Renumber to 340-28-110 (S4) 

340-28-110 (54) Renumber to 340-28-110 (SS) 

340-28-110 (S5) Renumber to 340-28-110(56) 

340-28-110 (56) Renumber to 340-28-110 (S7) 
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I RULE NUMBER I CHANGE I 
340-28-110 (57) Renumber to 340-28-110(58) 

340-28-110 (58) Renumber to 340-28-110(59) 

340-28-110 (59) Renumber to 340-28-110 (60) 

340-28-110 (60) Renumber to 340-28-110 (62) 

340-28-li0(61) Renumber to 340-28-110(63) 

340-28-110 (62) Renumber to 340-28-110 (64) 

340-28-110 (63) Renumber to 340-28-110 (65) 

340-28-110 (64) Renumber to 340-28-110(66) 

340-28-110 (65) Renumber to 340-28-110 (67) 

340-28-110 (66) Renumber to 340-28-110(68) 

340-28-110 (67) Renumber to 340-28-110 (69) 

340-28-110 (68) Renumber to 340-28-110(70) 

340-28-110 (69) Renumber to 340-28-110 (71) 

340-28-110 (70) Renumber to 340-28-110 (72) 

340-28-110 (71) Renumber to 340-28-110 (73) 

340-28-110 (72) Renumber to 340-28-110 (74) 

340-28-110(73) Renumber td 340-28-110(75) 

340-28-110 (74) Renumber to 340-28-110(76) 

340-28-110(75) Renumber to 340-28-110(77) 

340-28-110 (76) Renumber to 340-28-110 (78) 

340-28-110 (77) Renumber to 340-28-110 (79) 

340-28-110 (78) Renumber to 340-28-110 (80) . 
F 

340-28-110 (79) Renumber to 340-28-110 (81) 

340-28-110(80) Renumber to 340-28-110 (82) 

340-28-110 (81). Renumber to 340-28-110(83) 

340-28-110 (82) Renumber to 340-28-110(84) 

340-28-110 (83) Renumber to 340-28-110(85) 

340-28-110 (84) Renumber to 340-28-110(86) 

340-28-110 (85) Renumber to 340-28-110 (87) 

340-28-110 (86) Renumber to 340-28-110 (88) 

340-28-110 (87) Renumber to 340-28-110(89) 

340-28-110 (88) Renumber to 340-28-110 (90) 

340-28-110 (89) Renumber to 340-2.8-110 (91) 
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I RULE NUMBER I CHANGE I 
340-28-llO (90) Renumber to 340-28-llO (92) 

340-28-llO (91) Renumber to 340-28-llO (93) 

340-28-llO (92) Renumber to 340-28-ll0(94) 

340-28-llO (93) Renumber to 340-28-llO (95) 

340-28-ll0(94) Renumber to 340-28-ll0(96) 

340-28-llO (95) Renumber to 340-28-110(97) 

340-28-llO (96) Renumber to 340-28-110(98) 

340-28-llO (97) Renumber to 340-28-llO (99) 

340-28-110(98) Renumber to 340-28-llO (100) 

340-28-llO (99) Renumber to 340-28-llO (101) 

340-28-llO (100) Renumber to 340-28-llO (102) 

340-28-llO (101) Renumber to 340-28-llO (103) 

340-28-ll0(102) Renumber to 340-28-llO (104) 

340-28-ll0(103) Renumber to 340-28-llO (105) 

340-28-llO (104) Renumber to 340-28-llO (106) 

340-28-110(105) Renumber to 340-28-110(107) 

340-28-ll0(106) Renumber to 340-28-110 (108) 

340-28-110 (107) Renumber to 340-28-110 (109) 

340-28-110(108) Renumber to 340-28-110 (110) 

340-28-110 (109) Renumber to 340-28-110 (lll) 

340-28-llO (110) Renumber to 340-28-llO (ll2) 

340-28-110 (lll) Renumber to 340-28-110(113) 

340-28-llO (112) Renumber to 340-28-110 (114) 

340-28-110 (113) Renumber to 340-28-110 (115) 

340-28-110(114) Renumber to 340-28-110 (116) 

340-28-110 (115) Renumber to 340-28-110 (117) 

340-28-110 (116) Renumber to 340-28-110 (118) 

340-28-110 (117) Renumber to 340-28-110 (119) 

340-28-110 (ll8) Renumber to 340-28-110 (120) 

340-28-110(119) Renumber to 340-28-110 (121) 

340-28-110 (120) Renumber to 340-28-110(122) 
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RULE NUMBER 

340-28-110 (39) 

340-28-110 (50) 

340-28-110 (60) 

340-28-1010(1) 

340-28-1060(2) 

340-28-2120 (3) (c) (E) 

340-28-2120 (3) (c) (E) 

340-28-2120 (3) (i) 

340-28-2220 (3) (a) (C) 

340-28-2260 (1) (d) 

Add II 

(39) 

Add 11 

(50) 

Add II 

(60) 

CHANGE 

"Exempt Insignificant Mixture Usage 11 means 
use, consumption, or generation of 
insignificant mixtures which are not 
considered integral to the· activities 
described by the same major industrial 
grouping or supporting the major industrial 
grouping, excluding fuels, raw materials, 
and end products. 11 

11 I_nsignificant Mixture" means a chemical 
mixture containing not more than 1% ·by 
weight of any chemical or compound regulate(}, 
under Division 20 'through 32 of this 
chapter, and not greater than 0.1% by weight 
of any carcinogen listed in the U.S. 
Department of Health and Human Service's 
Annual Report on Carcinogens.rr 

"Non-exempt Insignificant Mixture Usage 11 

means use, consumption, or generation of 
insignificant mixtures which are considered 
integral to the activities described by the 
same major industrial grouping or supporting 
the major industrial grouping, including 
fuels, raw materials, and end products. 11 

Add 11 or 340-28-1060" after the words 11 by OAR 340-
28-1050" 

Add 11 non-exempt 11 after the words rremissions from" 
and delete 11

1
11 after the words ttinsignificant 

emissions" 

Add "non-exempt" before the words 11 insignificant 
mixture usage 11 

Replace 11 agg"regate insignificant emission levels 11 

with "aggregate insignificant emissions" 

Replace 11 with identification of which permit 
conditions are no longer applicable and the 
reason. 11 with rr Owners or operators may request 
that the Department make a determination that an 
existing permit term or condition is no longer 
applicable by supplying adequate information to 
support such a request. The existing permit term 
or condition shall remain in effect l.lllless or 
until the Department determines that the term or 
condition is no longer applicable by permit 
modification. 11 

Delete 11 not 11 before the words "Title I 
modifications 11 

Delete 11 or 340-28-2270" after the words t1through 
340-28-2000" . 
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I RULE NUMBER I CHANGE I 
340-28-2260 (1) (d) Delete 11 and 11 after the words 11 administrative 

amendment; 11 

340-28-2260 (1) (e) Renumber (e) to (f) 

340-28-2260 (1) (e) Add II (e) incorporation into the federal operating 
permit the requirements from preconstruction 
review permits authorized under OAR 340-28-2270 
unless otherwise specified in OAR 340-28-
2270(3) (g); and 11 

340-32-500 (4) (a) Replace 11 actual 11 with 11 residual 11 

340-32-500 (4) (b) Replace 11 actualrr with 11 residual 11 

340-32-500 (4) (c) Add "prior to issuance of a permit to construct 11 

after "The Department shall determine 11 

340-32-500 (4) (e) Add " 
(e) When applying for a Federal Operating Permit 
the source shall notify the Department if its 
actual emissions exceed the estimate of residual 
emissions and the de rninirnis quantities. The 
Department shall then determine if residual 
emissions have been adequately addressed or 
whether additional emissions reductions measures 
are needed for the operating permit according to 
subsections 4 (b), (c) , and (d) . " 

340-32-4500 (3) (a) Replace 11 actual 11 with 11 residual 11 

340-32-4500 (3) (b) Replace 11 actual 11 with "residual 11 

340-32-4500 (3) (c) Add 11 prior to issuance of a permit to construct" 
after 11 The Department shall determine 11 

340-32-4500 (3) (e) Add " 
(e) When applying for a Federal Operating Permit 
the source shall notify the Department if its 
actual emissions exceed the estimate of residual 
emissions and the de minimis quantities. The 
Department shall then determine if residual 
emissions have been adequately addressed or 
whether additional emissions reductions measures 
are needed for the operating permit according to 
subsections 4 (b), (c) , and (d) . " 
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Addendum 2 

ADDENDUM TO AUGUST 24, 1993 PROPOSED RULE ADOPTION 
AND AMENDMENTS TO EXISTING RULES (DISCUSSION DOCUMENT) 

PAGE NUMBER 

A-20 

CHANGE 

Replace nThe Department is requiring all 
owners or operators of sources that have 
existing Air Contaminant Discharge Permits 
to include these permits as part of a 
federal operating permit application [OAR· 
340-28-2120 (3) (i)], Owners or operators 
shall identify which permit conditions are 
no longer applicable and the reason. This 
requirement will ensure compliance with the 
ACDP, in addition to the information 
submitted in the federal operating permit 
application, because owners or operators 
are required to be in compliance with the 
permit application in order to obtain an 
application shield, The Department shall 
carry over all existing ACDP terms and 
conditions that still apply into the 
federal operating permit, realizing that 
some permit terms and conditions will need 
to be changed because of changes in rules, 
i.e., Highest and Best Practicable 
Treatment and Control. 11 with 
"The Department is requiring all owners or 
operators of sources that have existing Air 
Contaminant Discharge Permits to include 
these permits as part of a federal 
operating permit application [OAR 340-28-
2120 (3) (i)]. This requirement will ensure 
compliance with the ACDP, in addition to 
the information submitted in the federal 
operating permit application, because 
owners or operators are required to be in 
compliance with the permit application in 
order to obtain an application shield. 
The Department shall carry over all 
existing ACDP terms and conditions that 
still apply into the federal operating 
permit, realizing that some permit terms 
and conditions will need to be changed 
because of changes in rules, i.e., Highest 
and Best Practicable Treatment and Control. 
Owners or operators may request that the 
Department make a determination that an 
existing permit term or condition is no 
longer applicable by supplying adequate 
information to support such a request. The 
existing permit term or condition shall 
remain in effect unless or until the 
Department determines that the term or 
condition is no longer applicable by permit 
modification. 11 
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PAGE NUMBER 

A-36 2. Insignificant 
activities, pa-ragraph 2 

A-37 paragraph 1 

A-37 paragraph 2 

I CHANGE 

Replace 11 less that 0.1 ton per year" with 
11 less than 0.1 ton per year 11 

Replace "The Department has proposed 
implementation of an initial program, in 
which exemptions will be provided for 
categorically insignificant activities, 
(OAR 340-28-110(15)), insignificant use of 
chemical mixtures, (OAR 340-28-110 (50)), 
and emissions below established aggregate 
threshold limits, (OAR 340-28-110 (5))." 
with 
"The Department has proposed implementation 
of an initial program, in which exemptions 
will be provided for categorically 
insignificant activities, (OAR 340-28-
110 (15)), exempt and non-exempt 
insignificant chemical mixture usage, (OAR 
340-28-110 (39) and 340-28-110 (61)), and 
emissions below established aggregate 
threshold limits, (OAR 340-28-110 (5))." 

Add nThe Department has made a distinction 
between exempt insignificant chemical 
mixture usage and non-exempt insignificant 
chemical mixture usage. Exempt 
insignificant mixture usage means use, 
consumption, or generation of insignificant 
mixtures which are not considered integral 
to the activities described by the same 
major industrial grouping or supporting the 
major industrial grouping, excluding fuels, 
raw materials, and end products. Non
exempt insignificant mixture usage includes 
mixtures that are not exempt. Emissions 
from exempt insignificant mixture usage are 
not required to be estimated while 
emissions from non-exempt insignificant 
mixture usage must be estimated. 

Material Safety Data Sheets (MSDS) provided 
by chemical manufacturers do not provide 
information on chemicals that are present 
in mixtures at less than 1% or carcinogens 
that are present in mixtures at less than 
0.1%. Therefore, it would be very 
difficult for owners or operators to 
quantify chemicals that are present below 
these levels. Lubricants are examples of 
chemical mixtures used at a source that are 
not integral to the activities of the 
source. Fuel oil is an example of a 
mixture that is integral, and owners or 
operators would be responsible to ensure 
that emissions of other constituents 
present at less than the 1% and 0.1% levels 
are truly insignificant." before paragraph 
2 

Page Add 2-2 



PAGE NUMBER 

A-37 paragraph 2 

A-58 

Page A-101 paragraph 2 

CHANGE 

Add 11 Non-exempt 11 before the words 
"Insignificant mixture usage and aggregate 
insignificant emissions 11 

Replace flowchart with new flowchart 
(attached) 

Add 11 The de minimis values in Table l·were 
drafted by the EPA while developing rules 
to implement section ll2(g) of the Act. 
These values were intended to be used to 
determine when a change at a facility 
required a permit modification and not .for 
the determination of residual risk. (A 
discussion of the derivation of these 
values is given below under OAR 340-32-
4500.) The Department, by using these de 
minimis values for pUrposes of residual 
emissions control, does not intend that 
they become mandatory control standards. 
It considers these values only as a trigger 
level for evaluating whether additional 
control measures are warranted. In 
implementing this rule the Department may 
allow air quality or risk assessment 
methods, other than those used by the EPA 
to derive these de minimis values, for any 
source which exceeds the amounts in Table 
l. 

The requirement to address residual 
emissions has been included in the 
construction permitting process. 
Subsection (e) was added recognizing that 
actual HAP emissions determined during the 
first year of operation could be greater 
than those estimated in the application for 
a permit to construct. If the actual 
residual emissions exceed the de minimis 
values and the original estimate of 
residual emissions, an analysis of 
additional emissions reduction measures 
must be done according to the same process 
outlined for the construction p~rmit. Any 
limitations that result from this analysis 
will be included in the operating permit. 11 

after paragraph 2 

Page Add 2-3 
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Environmental Quality Commission 
~ Rule Adoption Item 
D Action Item 
D Information Item 

Title: 

Agenda Item _c_ 
September 10, 1993 Meeting 

Proposed Rule Adoption and Amendments to Existing Rules - Federal Operating Permit 
Program Rules and Hazardous Air Pollutant Rules 

Summary: 

The proposed new rules/rule amendments are for implementation of a federal operating 
permit program required by the Federal Clean Air Act Amendments of 1990. The 
proposed rules would require that certain procedures be followed, especially with respect 
to air quality permitting and determining compliance with underlying applicable or 
substantive requirements. The proposed rules also contain provisions for controlling 
emissions of hazardous air pollutants. 

Department Recommendation: 

Adopt the Federal Operating Permit Program Rules and Hazardous Air Pollutant Rules, 
adopt amendments to existing rules, as presented in Attachments B, C, D, and E of the 
staff report . 

. 

Vkulf-/(.)';(~ 411. /. - . /1/(JJ/J -;/14 ~ -,,, ~; ~ 
Report Author 

August 25, 1993 

Division Administrator b' I trector ' 
tAccommodations for disabilities are available upon request by 
contacting the Public Affairs Office at (503)229-
5317(voice)/(503)229-6993(TDD). 



State of Oregon 
Department of Environmental Quality Memorandum' 

Date: August 24, 1993 

To: Environmental Quality Commission 

From: Fred Hansen, Director 

Subject: Agenda Item C, September 10, 1993 EQC Meeting 

Proposed Rule Adoption and Amendments to Existing Rules - Federal 
Operating Permit Program Rules and Hazardous Air Pollutant Rules. 

Background 

On May 13, 1993 the Director authorized the Air Quality Division to proceed to a 
rulemaking hearing on proposed new rules/rule amendments for implementation of a 
federal operating permit program required by the Federal Clean Air Act Amendments of 
1990. This proposal would require that certain procedures be followed, especially with 
respect to air quality permitting and determining compliance with underlying applicable 
or substantive requirements. The proposed rules also contain rules for controlling 
emissions of hazardous air pollutants. 

Pursuant to the authorization, hearing notice was published in the Secretary of State's 
Bulletin on June 1, 1993. Notice was mailed to the mailing list of those persons who 
have asked to be notified of rulemaking actions, and to a mailing list of persons known 
by the Department to be potentially affected by or interested in the proposed rulemaking 
action on May 21, 1993. 

Public Hearings were held: 

- June 25, 1993 at 2 p.m. in Room 3-A, DEQ Headquarters J, Portland 

1Accommodations for disabilities are available upon request by contacting 
the Public Affairs Office at (503)229-53 l 7(voice)/(503)229-6993(TDD). 

= , 
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- June 28, 1993 at 1 p.m. in Meeting Room 2, Springfield City Hall, Springfield 
- June 29, 1993 at 2 p.m., in the Medford City Council Chambers, Medford 
- June 30, 1993 at 2 p.m., in Room 154, Boyle Education Center, Bend, and 
- July 1, 1993 at 2 p.m., in the Vert Little Theater, Pendleton. 

Kevin Downing served as Presiding Officer at the Portland, Springfield, Medford, and 
Bend hearing, and Don Arkell served as Presiding Officer at the Springfield hearing. 
The Presiding Officer's Report (Attachment G) summarizes the oral testimony presented 
at the hearing. 

Written comment was received through July 9, 1993. A list of written comments 
received is included as Attachment H. (A copy of the comments is available upon 
request.) 

Department staff have evaluated the comments received. Department response is 
presented with the appropriate comments in Attachment G. Based upon that evaluation, 
and further advisory committee discussions, modifications to the initial rulemaking 
proposal are being recommended by the Department. These modifications are 
summarized below and detailed in Attachment I. 

The following sections summarize the issue that this proposed rulemaking action is 
intended to address, the authority to address the issue, the process for development of 
the rulemaking proposal including alternatives considered, a summary of the rulemaking 
proposal presented for public hearing, a summary of the significant public comments and 
the changes proposed in response to those comments, a summary of how the rule will 
work and how it is proposed to be implemented, and a recommendation for Commission 
action. 

Issue this Proposed Rulemaking Action is Intended to Address 

This proposed rule package contains new rules and amendments to existing rules to 
fulfill Oregon's duty to comply with Title V of the Federal Clean Air Act Amendments 
(FCAA). Title V mandates that each state develop a comprehensive operating permit 
program for all major stationary sources of air emissions. Title V was added to the 
Clean Air Act on November 15, 1990. It requires that EPA, within 12 months of 
enactment, promulgate regulations setting forth provisions under which States will 
develop operating permit programs and submit them to EPA for approval. EPA 
promulgated these regulations as Part 70 of Chapter I of Title 40 of the Code of Federal 
Regulations on June, 29, 1992 [57 FR 32295]. 
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States must develop and implement the operating permit program. EPA must review 
each State's proposed program and oversee the State's efforts to implement any approved 
program, including reviewing proposed permits and vetoing improper permits. When a 
State fails to adopt and implement its own approvable program, EPA must apply 
sanctions against the State or the relevant jurisdiction and ultimately also develop and 
implement a Federal permit program. 

· While Title V generally does not impose substantive new requirements, it does require 
that certain procedural measures be followed, especially with respect to determining 
compliance with underlying applicable requirements. The proposed program will clarify, 
in a single document, which requirements apply to a source and, thus, should enhance 
compliance with the requirements of the Clean Air Act. Currently, a source's 
obligations under the Clean Air Act (ranging from emissions limits to monitoring, 
recordkeeping, and reporting requirements) are, in many cases, scattered among 
numerous provisions of the SIP or Federal regulations. In addition, regulations are often 
written to cover broad source categories, therefore, it may be unclear which, and how, 
general regulations apply to a source. As a result, the Department often has no easy 
way to establish whether a source is in compliance with regulations under the Clean Air 
Act. 

The proposed federal operating permit program will enable the source, States, EPA, and 
the public to understand better the requirements to which the source is subject, and 
whether the source is meeting those requirements. Increased source accountability and 
better enforcement should result. The proposed program will also greatly strengthen the 
Department's and EPA's ability to implement the Clean Air Act and enhance air quality 
planning and control, in part, by providing the basis for better emission inventories. 

Another benefit of the federal operating permit program is that it provides a ready 
vehicle for the States to administer significant parts of the substantially-revised federal 
air toxics program and the new acid rain program. This enhances the Department's 
ability to implement all programs under the Clean Air Act. Specifically, Title III of the 
Clean Air Act requires that States use the permit system to administer the air toxics 
program. In addition, States will be responsible for reviewing and issuing permits to 
implement the second phase of the acid rain program (with permitting activities 
beginning in 1996) and will play a significant role in ensuring compliance with the acid 
rain regulations promulgated under Title IV of the Clean Air Act. 

The proposed rules will enable the Department to implement the federal operating permit 
program as required by the EPA in order to avoid mandatory federal sanctions and 
ultimate EPA control of the program. The proposed program will increase the number 
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of industrial sources required to control emissions and will result in significant 
reductions of hazardous air pollutant emission. Criteria pollutant emissions will be 
reduced indirectly through the increased emphasis on compliance determinations. To 
help improve program efficiency, a minor change is included in the process of preparing 
some changes to the State Implementation Plan for submittal to the EPA. 

There are a number of key differences between Oregon's Air Contaminant Discharge 
Permit Program (ACDP) and the new federally-required Title V Permit Program. These 
key differences are outlined in the below table. 

Table 1. Key Differences Between the Existing Permitting Program 
and the New Title V Permitting Program. 

Key Program Elements Existing ACDP Program"" Proposed Title V 
Permit Program 

Current Applicability Over 1100 large and small About 300 large emitters 
emitters 

Fees Source-category based Increase per federal 
permitting fees, including requirements. Senate Bill 86 
application fee, annual ( 1993 Oregon Legislature) 
compliance fee, and user fees introduced at the DEQ's 
for special applications. request would amend existing 

law to provide for emission 
fees, a yearly base fee for all 
sources, and user-based fees 
for certain activities initiated by 
the source. 

Permit application Applicant supplies information Increased burden on source to 
used to develop appropriate supply all information and 
permit conditions. regulated permit conditions. 

Department to do completeness 
review within 60 days. 

Public Notice and Comment On new permits and emission On all new permits, renewals, 
increases only. and significant modifications. 

Compliance Demonstration Burden shared by the DEQ and Burden on sources. Semi-
sources. annual reports and certification 

by corporate official. Criminal 
liability. 
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Key Program Elements 

EPA (and Affected State) 
Involvement 

Hazardous Air Pollutants 

Permit Shield 

(related to content of permit 
rather than permit enforcement) 

Operational Flexibility 

Review of DEQ Determinations 

Existing ACDP Program"" 

Indirect. 

DEQ interim policy covers new 
and modified sources only, 

Not provided. 

Alternative operating scenarios 
and emission trading. 

EQC contested case, state and 
federal courts. 

Proposed Title V 
Permit Program 

The EPA reviews and may 
revise and veto. Affected 
states also provided 
opportunity to review and 
comment. 

Regulations will cover new, 
modified and existing sources. 
Requires emissions controls for 
major sources. Accident 
prevention regulations. 

Provided if EQC determines the 
DEQ has adequate resources to 

implement. Source shielded 
from only those requirements 
either included in the permit or 
determined by the D EQ at the 
time of permit issuance not to 
be applicable to the source. 

Additional EPA-required 
flexibility provisions. 

Additional procedure for public 
petition by citizens to the EPA. 

tttt Sources that are not subject to Title V shall continue to be permitted under the 
existing Air Contaminant Discharge Permit Program, if applicable, 

Relationship to Federal and Adjacent State Rules 

The Federal Clean Air Act Amendments of 1990 require all states to develop and 
implement operating permit programs, One of the congressional intents in mandating 
this program was to ensure that federal air quality requirements were consistently 
complied with nationwide by the regulated community. The EPA' s regulations and 
Oregon law not only require adoption of this program, but also require continuing 
existing state regulations, even if the existing regulations are more stringent. Areas in 
the proposed rule package where the Department has gone beyond the minimum federal 
requirements are outlined below, 
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The federal preamble to the Part 70 regulations stresses the following: 

• "Nothing in Title V or the Act allows sources to violate applicable 
requirements. " 

• "It bears repeating that Title V permitting cannot relax any applicable 
requirements, including those contained in the SIP." 

• "The Title V permit program is designed to complement SIPs in achieving 
improved air quality management across the country." and 

• "Of course, the permit must also include the limitations with which each 
emissions unit must comply under any applicable requirements and must 
continue to ensure compliance with all applicable requirements, including 
the SIP." 

The Department has followed instructions from the EPA in developing its federal 
operating permit program. ORS 468A.310(2) states "The commission shall adopt rules 
to implement the federal operating permit program. In implementing Title V for major 
sources, the commission and the department may take only those actions required to 
obtain the administrator's approval and to implement the federal operating permit 
program and other requirements of the Clean Air Act unless the commission finds there 
is a scientifically defensible need for additional actions necessary to protect the public 
health or environment." ORS 468A.325 also states "Nothing in ORS 468A.040, 
468A.300 to 468A.320 or this section shall require the commission or department to 
make less stringent any existing element of the state's air pollution control program." 
The language from the federal preamble and the language from ORS 468A. 300 through 
468A. 330 have been the guiding principles that the Department has used in drafting the 
federal operating permit program rules. The proposed rules do not backslide from the 
existing rules. 

The Department has exceeded the federal minimum requirements where the existing 
program already does so. Elements that are currently more stringent than what the 
federal rules require have been retained in the new program. The Department has 
deleted areas of the Part 70 regulations that are less stringent than the existing Oregon 
Administrative Regulations (OARs), and has added the applicable OARs. The 
Department has tried to clearly state the requirements of the federal operating permit 
program in the proposed rules in order to make the program easier to implement. 

The only areas in Division 28 where the Department is proposing more stringent rules 
than the federal regulations are where the existing SIP rules are currently more stringent. 
These areas include: 
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* Permit Application Content 
The Department already requires the following in permit applications: 
- Process flow charts, [OAR 340-28-2120(3)(b)); 
- Estimated efficiency of control equipment, 340-28-2120(3)(c)(F)]; 
- Plot plans showing the locations of all emissions units, and nearest 

residential or commercial property applications, 
[OAR 340-28-2120(3)(d)); and 

- Land Use Compatibility Statements are required in permit applications, if 
applicable [OAR 340-28-2120(3)(0)). 

* 12-Year Solid Waste Incineration Unit Permits 
The Department does not allow for 12-year permits. 

* Minor Permit Modifications - Emission Increases 

* 

* 

* 

Emission increases over permitted levels allowed by the minor permit 
modification (which does not require public notice) are not allowed under 
Oregon's existing rules. Other provisions in the federal operating permit 
program rules allow for increases of emissions above permitted levels. 

Minor Permit Modifications - Group Processing 
Group processing of minor permit modifications is not being proposed 
since no increases are allowed under the minor permit modification 
process. Group processing would entail setting a threshold under which 
minor modifications could be processed in a group for one source. 

Verification for Off-Permit and Section 502(b)(10) Changes 
The Department is proposing to request that owners or 
operators of federal operating permit program sources submit 
verification that the off-permit program or section 502(b)(10) 
change being proposed meets all the criteria. 

Information Required in Public Notice 
The Department currently requires information on whether an increase of 
emissions impacts a Class I airshed, the attainment status of the area 
affected for whatever pollutant is being increased, and predicted impacts 
from any computer modeling done. 

* Economic Incentive and Marketable Permits 
The Department is not providing for permit modifications involving the use 
of economic incentives and marketable permits at this time. 
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* State-Only Enforceable Conditions Subject to Federal 
Procedural Requirements 
The Department has proposed that state-only enforceable 
conditions shall be subject to the same procedural 
requirements as federally enforceable conditions. 

There are four areas in the proposed Division 32 rules. These include: 

* 

* 

Amending the List of Hazardous Air Pollutants 
[340-32-140] 

While the federal Act provides for EPA amendment of the list, this rule 
allows the Commission to add substances to the List of HAP without the 
EPA having first added the substance; substances may not be deleted unless 
the EPA first does so. Additions to the list would be made through 
rulemaking based on a finding by the Commission of adverse effect to 
public health or the environment, consistent with the Commission's 
statutory authority. 

Permit to Operate 
(340-32-240] 
The EPA rules require that emissions of regulated air pollutants (i.e. those 
subject to a standard, regulation, or requirement) be quantified and 
reported as part of the permit process. The Department's proposed rules 
go beyond this requirement by requiring major HAP sources to estimate the 
annual usage of a specified list of additional toxic chemicals in the permit 
application. This information will: 

- assist the Department in compiling information needed to 
determine if there are additional pollutants of concern being 
emitted in significant quantities in Oregon that warrant being 
added to the list of regulated pollutants; 

- assist the Department in assessing program effectiveness by determining 
if emission of regulated pollutants are decreasing while emissions of 
non-regulated toxics are increasing; and 
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- provide the public with readily available information on additional 
chemicals potentially being emitted from a source. 

* Emissions Limitations for New. Existing and Modified Major Sources -
State MACT 
[340-32-500, 340-32-2500, 340-32-4500] 

The federal Act requires EPA to develop emission standards for major 
HAP sources based on the Maximum Achievable Control Technology 
(MACT) criteria stated in the Act. The EPA will revisit each MACT 
standard 8 years after promulgation to determine the risk from any residual 
emissions after MACT is applied. 

The Department's proposed rules require new and modified sources to 
quantify and address residual emissions at the time that MACT is applied. 
Sources may propose additional emission reduction measures to reduce 
residual emissions that exceed specified de minimis levels. Emission 
reduction measures include pollution prevention techniques, reductions in 
releases to other environmental media, or additional pollution control 
equipment. The source also has an option to conduct an air quality 
analysis which includes air dispersion modelling to demonstrate impacts 
from residual emissions. The Department will determine the adequacy of 
the proposed emission reduction measures or air quality analysis and may, 
if necessary, to protect human health and the environment, initiate 
rulemaking requiring additional control measures. 

* Emission Limitation for Existing Major Source - State MACT 
[340-32-2500] 

Section 112U) of the federal Act requires that States develop MACT on a 
case-by-case basis for all sources in a category if the EPA fails to 
promulgate a standard on time. This standard must be equivalent to the 
emissions limitation that the EPA would have promulgated. The 
Department's Advisory Committee recommended, and unanimously agreed, 
that sources should be allowed to choose to achieve a limitation more 
stringent than the one that would have been promulgated in order to 
simplify the process of making the determination. The proposed rules 
provide affected sources with this option. 
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Authority to Address the Issue 

The proposed new Oregon Administrative Rules are intended to implement the federal 
operating permit program as required by the Federal Clean Air Act Amendments of 
1990. They are proposed under the authority of ORS 468.020 and 468A.310. 

Process for Development of the Rulemaking Proposal (including alternatives 
considered) 

In January, 1993, the Industrial Source Control Advisory Committee was appointed by 
the Director, Fred Hansen, to assist the Department in the development of this major 
new program. Attachment J contains a list of the Advisory Committee members. At 
meetings in January through August, committee members reviewed and commented on 
discussion topics and draft rules. Attachment J contains a list of the past and future 
meeting dates. As a result of Advisory Committee input, many recommendations have 
been included in the proposed rules and staff reports. The Advisory Committee 
concurred with the version of the rules placed on public notice. Federal regulations, 40 
CFR Part 70, were the basis for the Department's proposed rules and are proposed for 
incorporation into the Oregon Administrative Rules. Assistance in rule writing was 
received from Lane Regional Air Pollution Authority. Dialogue with Environmental 
Protection Agency staff aided in clarifying areas of confusion. 

The Advisory Committee met on August 18 and reached consensus on all issues except 
Residual Emissions for new and modified Hazardous Air Pollutant sources. Advisory 
Committee members representing environmental groups support the Department's rule 
proposals, while those representing industry interests do not. Department staff will 
continue to work with industry representatives. If agreement can be reached with 
industry representatives by modifying rule language in this package, the Department will 
bring the modified rule language to the Commission meeting on September 10, 1993. 

Division 20 (Attachment D) of the Oregon Administrative Rules contains procedural 
rules for stationary and indirect sources. In order to make the procedures for obtaining 
permits clear, the procedural rules for stationary sources are proposed to be deleted from 
Division 20 and added to Division 28 (Attachment B). Therefore, Division 28 will 
contain all procedural rules for obtaining an Air Contaminant Discharge Permit and a 
federal operating permit. In addition, Division 28 will contain rules that apply to all 
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sources in the state, including those sources that are only required to register with the 
Department. 

The proposed rules to implement Title III, Hazardous Air Pollutants, were developed 
based on language in the Clean Air Act Amendments of 1990. Many recommendations 
from the Advisory Committee and Lane Regional Air Pollution Authority were 
incorporated into the proposed rules. Additional assistance was received by conferring 
with other state environmental agencies and EPA staff. A new division, Division 32 
(Attachment C), has been proposed to contain the emission standards and other 
applicable requirements for sources of hazardous air pollutants. 

The Department proposes an amendment to Division 14, Procedures for Issuance, 
Denial, Modification, and Revocation of Permits (Attachment E). Since Division 28 will 
contain all the procedural rules for sources subject to the federal operating permit 
program, Division 14 is not needed. The Department proposes to exempt the federal 
operating permit program sources from Division 14, as the NPDES and the RCRA 
programs have been. 

Portions of this rulemaking affect the State Implementation Plan (SIP). Those portions 
affected are identified by a footnote. For the most part, SIP rules are only being 
renumbered at this time. Rules in implementing the Title V permit program are not 
intended to be part of the SIP. 

In addition to state-wide public hearings, early during the public notice period the 
Department sponsored a state-wide teleconference. The purpose of the teleconference 
was to provide regulated sources and the public with background information about the 
proposed rule package to assist in their review and comment. 

Summary of Rulemaking Proposal Presented for Public Hearing and Discussion of 
Significant Issues Involved. 

Sources subject to this program 

Table 2 compares the stationary air sources currently regulated by the Department with 
the stationary air sources that will be regulated by the Department under the new Title V 
permitting program. As explained in the Table, approximately 300 sources will be 
subject to the new Title V program. 
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Table 2. A Comparison of Stationary Air Sources in Oregon under the 
Existing DEQ ACDP Program and the New Title V Permitting Program. 

Source Type Number Regulated by Proposed to 
of Existing ACDP be Regulated 

Sourcestt Programttt by 
Title V 
Permit 

Program 

Major Sources 150 Yes Yes 

(Actual plant site emissions over JOO 
tons/year/criteria pollutant) 

Potential to emit > l 00 tons per year 50 Yes Yes 

(potential plant site emissions greater than 
JOO tons/year/criteria pollutant) 

Potential to emit < 100 tons per year, and 400 Yes No 
more than minimal 

(potential plant site emissions less than JOO 
tons/year/criteria pollutant) 

Minimal Source Permits 530 Yes No 

Toxics - Major Sources 150 No Yes 

(potential plant site emissions greater than 
(or equal to) JO tons/year/hazardous air 
pollutant; or 25 tons/year, or more, of any 
combination of hazardous air pollutants) 

Toxics - Minor Sources (Regulated Area 1000s No No 
Sources) 

(potential plant site emissions less th,an 
JO tons/year/hazardous air pollutant; or less 
than 25 tons/year of any combination of 
hazardous air pollutants) 

tt The number of sources for each source type is an estimate. 



Memo To: Environmental Quality Commission 
Agenda Item C 
September 9/10, 1993 Meeting 
Page 13 

ttt Sources that are not subject to Title V shall continue to be permitted under the 
existing Air Contaminant Discharge Permit Program, if applicable. 

The operating permit program, as required by federal law, will apply to major sources, 
described as follows: 

1. Air toxics sources with the potential to emit 10 tons per year (tpy), or more, of 
any hazardous air pollutant; 25 tpy, or more, of any combination of hazardous air 
pollutants. 

2. Sources of air pollutants with the potential to emit 100 tpy, or more, of any 
pollutant. 

3. Smaller sources in some nonattainment areas (no currently applicable areas in 
Oregon). 

4. Affected sources under the acid rain provisions. 

5. Any source required to have a preconstruction review permit pursuant to the 
requirements of the Prevention of Significant Deterioration (PSD) program or the 
nonattainment area, New Source Review (NSR) program. 

6. Any other stationary source in a category the Department proposes, in whole or in 
part. (no other categories proposed currently) 

A major source is defined in terms of all emissions units under common control at the 
same plant site (i.e., within a contiguous area in the same major group, two-digit, 
industrial classification or supporting the major group industrial classification). 

The Act requires the EPA to establish emissions standards over the next seven years for 
categories of sources which release hazardous air pollutants (see Attachment I). (The 
EPA's schedule for 174 industrial source categories is included in the proposed rule 
package.) As proposed, Division 32 will apply these standards, as they are developed, 
to sources in Oregon. Congress has given the EPA the discretion to regulate sources of 
any size, as it considers appropriate. Small businesses that may be affected include 
metal finishers, surface coating and painting operations, printers, dry cleaners, and small 
manufacturers that have solvent degreasing or cleaning operations. However, only larger 
emissions sources will generally be required to obtain Title V permits from the 
Department. For example, all hard chrome platers will probably need permits, but other 
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businesses using less than about 2000 gallons per year of solvents or cleaners, or using 
Jess than about 3000 gallons per year of paints or other surface coatings, probably will 
not. 

The Title V operating permit program, by incorporating all requirements into a single 
permit document, will enable the source, states, the EPA, and the public to better 
understand both the requirements to which the source is subject and whether the source 
is meeting those requirements. Another benefit of the Title V permit program is that it 
provides a ready vehicle for the states to administer significant parts of the substantially
revised federal air toxics program and the new acid rain program. Specifically, the 
Federal Clean Air Act requires that states use the permit system to administer the air 
toxics program. In addition, states will be responsible for reviewing and issuing permits 
to implement the second phase of the acid rain program (with permitting activities 
beginning in 1996) and will play a significant role in ensuring compliance with the acid 
rain regulations promulgated under Title IV of the Federal Clean Air Act. 

Public Participation. Public notice is required for all initial Title V permits, all permit 
renewals, and all significant permit modifications. The public will have 30 days to 
comment on a proposed permit. If within ;30 days after commencement of the public 
notice period, the Department receives written requests from ten (10) persons, or from 
an organization representing at least ten persons, for a public hearing to allow interested 
persons to appear and submit oral or written comments on the proposed permit, the 
Department shall provide such a hearing before taking final action on an application. As 
required by the EPA under Title V, any person may petition the EPA to make an 
objection within 60 days after the expiration of the EPA' s 45-day period for review of 
the Department's proposed permit. Any petition shall be based only on objections to the 
permit that were raised with reasonable specificity during the public comment period, 
unless the petitioner demonstrates that it was impracticable to raise the objection within 
the period or unless the grounds for such objection arose after the period. If the EPA 
objects to the permit, then the Department cannot issue the permit until that objection 
has been resolved. 

Under the proposed rules for the control of hazardous air pollutants, the public may 
petition the Department to add chemicals to the list of regulated pollutants, provided 
there is significant scientific data to justify the addition. The public may also petition 
the Department to regulate additional industrial sources of hazardous air pollutants. The 
public will also have the opportunity under the proposed rules to review and comment on 
the Department's determinations of maximum achievable control technology for 
hazardous air pollutants. 
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Impact on the Regulated Community. There will be more comprehensive reporting and 
tracking of emissions in order to determine compliance with the underlying applicable or 
substantive requirements. Every application for a permit must contain a certification of 
the source's compliance status with all applicable requirements, including any applicable 
enhanced monitoring and compliance certification requirements. All permits must 
contain a compliance plan describing how the source will continue to stay in compliance 
or how the source will get into compliance. All compliance certifications must be 
verified by a responsible official for truth, accuracy, and completeness and must be 
submitted no less often than every six months. 

The EPA requires that the state program contain provisions ensuring operational 
flexibility within a permit so that certain changes can be made within a permitted facility 
without a permit revision, provided that the change is not a modification, that it does not 
exceed permitted emission limits, and that at least 7-day notice is given to the 
Department. The operational flexibility provision contained in Title V must be 
implemented carefully and fairly so that a source can respond quickly to changing 
business opportunities while, at the same time, the Department is assured that the source 
will meet all applicable requirements of both the Federal Clean Air Act and state laws 
and regulations. 

The permit shield provision of Title V enables states to provide sources with greater 
certainty as to their legal obligations under the Federal Clean Air Act. The Act also 
authorizes the Department to provide that compliance with the permit shall be deemed 
compliance with all other applicable provisions, if the applicable requirements are 
included in the permit or if the Department, in acting on the permit, determines that 
other such provisions are not applicable. This provision will be included in the final 
rules only if EQC determines that it can be sufficiently funded. 

The regulated community will be subject to new requirements for the control, 
monitoring, and reporting of hazardous air pollutant emissions. Title III requires that 
emission standards be developed for source categories that emit any of the 189 EPA
listed hazardous air pollutants. The EPA' s schedule for developing these standards 
appears in Attachment I, "Oregon Federal Operating Permit Program Rule Discussion 
Document". 

The hazardous air pollutant emission standards, currently being developed by the EPA, 
will require major sources to implement maximum achievable control technology 
("MACT") as defined in the Federal Clean Air Act. If a source is built or modified 
prior to the development of the EPA' s standard or if the EPA should fail to promulgate a 
standard, the state is required to determine, on a case by case basis, a standard at least 
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as stringent as the forthcoming EPA standard. Title III also requires area (non-major) 
sources of hazardous air pollutants to comply with generally available control technology 
emission standards. Sources with the potential to "accidentally release" significant 
quantities of hazardous air pollutants will be required to submit Risk Management Plans 
to the Department and the EPA. 

Many of the new requirements imposed by the 1990 Amendments, including the Title V 
permit requirements, will for the first time subject numerous small businesses to air 
pollution controls. The Federal Clean Air Act mandates that a program be established to 
provide assistance to small businesses to help them comply with these new requirements. 
This program was adopted by the EQC on OctC!ber 16, 1992. 

Other Agencies Affected. These rules enable LRAPA to implement the same program in 
Lane County as part of the statewide program. 

The EPA requires that the EPA and affected states have 45 days to review and comment 
on proposed permits. The Department must consider neighboring state 
recommendations. The Department must also revise and submit a proposed permit to the 
EPA in response to the EPA's objections or refuse to issue the permit. If the 
Department fails to issue the permit, the EPA must issue or deny the permit. 

Other agencies may become involved in the accidental releases program under Title III. 
To the extent possible, the Department will coordinate this process with other agencies. 
The state Fire Marshal's office, Oregon OSHA, and the U.S. Coast Guard may, upon 
request, review the risk management plans required to be submitted by sources that have 
the potential for accidental releases. 

Department of Environmental Quality. Substantial changes to the existing permitting 
program are required by the Clean Air Act Amendments. These changes will affect not 
only the permitting sector of the Department's air program activities, but also all other 
functions that are related to industrial source control. Expanded regulatory activities will 
extend to a larger community, in greater detail and to more stringent standards as 
mandated by Congress. 

Increased source accountability and better enforcement should result from these changes. 
The program will also greatly strengthen the Department's and the EPA's ability to 
implement the Federal Clean Air Act and to enhance air quality planning and control, in 
part by providing the basis for better emission inventories. 
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Title III requires the regulation of sources of 189 hazardous air pollutants not previously 
regulated. This will require the Department to issue permits to more sources and to 
ensure compliance with additional control technology requirements and with monitoring, 
reporting, and record keeping requirements. In addition, the Department will be 
required to perform case by case determinations of maximum achievable control 
technology standards for some sources prior to the issuance of EPA standards and for 
some source categories if EPA standard setting is delayed. Title III also requires the 
Department to include the requirements of the accidental releases program in the Title V 
program. 

An approvable program must provide for judicial review of the permit action in state 
court. Such review must be available to the applicant, anyone who participated in the 
public participation process, and any other person who could obtain judicial review of 
the action under state law. 

A change in the State Implementation Plan submittal requirements will enable the 
Department to implement existing rules for some sources more expeditiously and 
efficiently. 

Summary of Significant Public Comment and Changes Proposed in Response 

This section summarizes the significant comments and the changes to the rule draft 
presented at the public hearing the Department is now proposing in response to 
testimony. The Department received over 400 different comments from 55 people and 
organizations. The complete response is provided in Attachments G (Hearing Officer's 
Report/Department's Evaluation of Public Comment) and I (Detailed Changes to Original 
Rulemaking Proposal made in Response to Public Comment). 

Definition of Major Source 340-28-110 
The Department is proposing adding clarification that activities which support the 
major group classification are also included in the definition of major source. 
This is consistent with the federal rule preamble and the DEQ's current practice. 

Synthetic Minor Sources 340-28-1740 
The Department proposes clarifying when a source must obtain federally
enforceable limitations in a permit to stay out of the federal operating permit 
program. A source must do so before the federal operating permit application is 
due to the Department. 
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Technical Assistance and Source Guidance 
While no rule change is proposed here, it is worth noting that several commenters 
remarked on the complexity of this program. As described in the Implementation 
Plan (Attachment K), the Department will provide workshops, technical 
assistance, source guidance and forms to assist sources in meeting the new rule 
requirements. 

Opportunity for the Public to Request a Hearing 340-28-2290 
The Department received comments that 30 days, rather than 14, should be 
provided to members of the public who want to request a public hearing on a 
proposed permit. The Department recommends that the Commission adopt rules 
providing 30 days. 

Excess Emissions 340-28-1400 through 1460 
The Department proposes to clarify that notification of a planned startup, 
shutdown, or maintenance event is generally not required if prior approval 
is obtained of procedures to minimize emissions during these events. An 
additional proposal is to modify the definition of "event" to encompass all 
excess emissions which arise from the same condition and which occur 
during a calendar day or successive calendar days. This change will 
reduce the administrative burden of previous reporting requirements. 

Rules for EQC Delegation 340-28-2320 & 340-28-2200(1)(d) 
The federal rules require that the agency administering the permit program have 
specific enforcement authority to address violations of program requirements by 
permitted sources. Oregon statutes contain all of the necessary authority. 
However, in some cases the legislature has delegated certain authority to the 
Commission and in some cases to the Department. ORS 468.100 provides for 
injunctive relief for program or permit violations, but it refers to the Commission 
and regional authorities, not the Department. Accordingly, the proposed rules 
contain provisions delegating this authority to the Department to make it clear that 
the Department need not seek Commission approval for such actions. 

Insignificant Activities and Insignificant Changes 
The federal rules, at 40 CPR 70.S(c), allow a state program to provide for a list 
of insignificant activities and emission levels. The Department has amended and 
refined the initial proposal provided for three types of insignificant activities in 
the Division 28 rules; categorically insignificant activities, exempt mixture usage, 
and aggregate insignificant emission levels for both criteria and hazardous air 
pollutant. Additionally, Division 28 will provide for insignificant changes to both 



Memo To: Environmental Quality Commission 
Agenda Item C 
September 9110, 1993 Meeting 
Page 19 

significant and insignificant activities. Furthermore, emissions from insignificant 
activities shall be considered for purposes of PSD/NSR (OAR 340-28-1900 
through 2000) applicability. 

Comments on Renumbered Rules 
As described previously, this proposed rule package contains not only new 
rules, but a reorganization of existing rules. Several commenters 
suggested changes to rules that were only renumbered and reorganized. 
Since the Department did not put these rules on public notice to consider 
substantive changes, no substantive changes are proposed at this time. 

Amending the List of Hazardous Air Pollutants 
The Department has clarified the procedure, at 340-32-140, by which 
chemicals and compounds can be added or deleted from the list of 
regulated air pollutants by the Environmental Quality Commission. 

Permit to Construct 
The Department has added clarification and detail to the regulations at 340-
32-230, which describe the applicability and application procedures by 
which an applicant must apply for an Air Contaminant Discharge Permit. 
The additions to the existing rule language now identify five types of HAP 
sources which will require preconstruction permits. 

Permit to Operate - Quantifying Additional HAP [340-32-240(2)] 
The Department's proposed rule went beyond the Federal program by requiring 
major HAP sources to estimate the annual usage of a specified list of additional 
toxic chemicals during the permit application process. This provision was added 
to address concerns of the public, and the Department, that there are toxic 
substances not included in the 112(b) list and that chemical users would switch to 
using unlisted, but equally toxic, chemicals to avoid regulation. 
During Advisory Committee discussions it was agreed that this added requirement 
was necessary and appropriate for the Department to meet its responsibilities, but 
there was concern that the reporting burden not be unreasonable. The permit 
process was determined to be the appropriate time to gather this information. 
In comments received by the Department concern over the manner of data 
reporting and the scope of activities which would be covered remained high. 
After further discussion with Advisory Committee members, the rule now 
proposed for adoption includes reporting ranges of chemical use, consistent with 
other release reporting requirements and with specific exemptions for insignificant 
activities outlined in the permitting rules. 
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Residual Emissions of HAP (340-32-500( 4) and 340-32-4500(3)] 
The Department's proposed rule went beyond the Federal program by requiring 
new and modifying sources to quantify emissions remaining after application of 
MACT, and to propose additional emissions reduction methods if residual 
emissions exceeded specified limits. The Department would then make these 
additional measures a part of the permit. Additional emissions reduction 
measures could include pollution prevention techniques or reductions in releases 
to other environmental media, as well as more traditional air pollution control 
methods. 
This issue was debated at length in the Advisory Committee where all parties 
agreed that it was appropriate to address localized impacts of residual emissions 
during the construction permitting process. If done at this time it provides the 
public with the information they want and provides the source with the 
opportunity to make design changes prior to construction. 
Based on the comments received and additional Advisory Committee discussion, 
the rule as now written still requires that residual emissions be quantified and 
addressed by the source if over the threshold. However, it now gives the source 
the option either of demonstrating that impacts from the residual emissions will 
not be harmful (using dispersion modeling), or of proposing additional emissions 
reductions. The Department has retained the de minim is emissions values 
originally proposed. It is still up to the Department to determine the adequacy of 
any proposed emissions reduction measures or air quality analysis, and it may 
initiate rule making to require additional control measures, if necessary to protect 
public health and the environment. 

Requirements for Area Sources 
The Department has added clarification and detail to the initial regulations 
governing area sources, at 340-32-5000, by separating the rule into three 
parts; Applicability, Permit Requirements, and Emissions Limitations. 
Area sources will be subject to Generally Available Control Technology 
emissions standards after the applicable GACT requirement has either been 
promulgated by the EPA, or adopted by the Commission. 

Emission Standards 
The Department has added language at 340-32-400 through 340-32-490, 
which requires compliance with any applicable emission standard, rather 
than exclusively a MACT standard, before the construction of a major 
source of hazardous air pollutant emissions. Additional language was 
added at 34-32-500, which subjects solid waste incineration units to 
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emission standards established under Section 111 of the CAA, rather than 
an emission standard developed under the case-by-case MACT 
determination process. Finally, language was added to the Residual 
Emission section of Division 32, which clarifies the available procedures to 
quantify the remaining residual emission of HAP from a new or modified 
major source after compliance with any imposed emission limitation, and 
the Department's available options to protect public health and the 
environment from any excessive remaining HAP emissions. 

Accidental Release Prevention 
The Department has renumbered and added clarification to the Accidental 
Release Prevention provisions of Division 32 at 340-32-5400 by requiring 
an annual submittal certifying that the risk management plan, prepared in 
accordance with the applicable federal regulations, is being properly 
implemented. The General Duty subsection was also removed as 
premature. 

Summary of How the Proposed Rule Will Work and How it Will be Implemented 

The federal rules require all Part 70 sources to submit permit applications to the 
Department within 1 year of the effective date (i.e., date of EPA approval) of the State 
program or by November 15, 1994. The Department proposes a phased-in approach and 
will require submittal of permit applications beginning February 1, 1994. Permits will 
not be put on public notice until the date of EPA approval of the program. 

Once subject to the Part 70 operating permit program for one pollutant, a major source 
must submit a permit application including all emissions of all regulated air pollutants 
from all emissions units located at the plant. The source may include a list of 
categorically insignificant activities and all proposed insignificant chemical mixture 
usages, and a demonstration that all proposed insignificant criteria or hazardous air 
pollutant emissions are below the Department's established aggregate threshold limits. 
The Department must issue permits for at least one-third of the sources annually over a 
period not to exceed 3 years after the effective date of the program. 

In accordance with Oregon law (ORS 468.310 to 468.330) and EPA rules and guidance, 
the Department proposes that sources not subject to Title V continue to be permitted 
under the existing Air Contaminant Discharge Permit (ACDP) program, if applicable. 
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Sources that may be subject to Title V because their potential emissions are greater than 
100 tons/year of criteria pollutants, 10 tons/year of any one hazardous air pollutant, or 
25 tons/year of any combination of hazardous air pollutants may want to limit their 
physical potential to emit to less than 100 tons/year for any criteria pollutant (or 10/25 
of hazardous air pollutants) to avoid Title V requirements. These sources (synthetic 
minors) may elect to be permitted under the existing ACDP program. 

The requirements of Title III, Hazardous Air Pollutants, will be implemented through the 
Title V permit program as described above for major sources and area sources (unless 
exempted) of hazardous air pollutant emissions. 

Attachment J, the Rule Implementation Plan, describes in detail the Department's plan to 
implement these rules. 

Recommendation for Commission Action 

It is recommended that the Commission adopt the rules/rule amendments regarding the 
federal operating permit program, hazardous air pollutants, and housekeeping 
amendments to existing rules as presented in Attachment A of the Department Staff 
Report. 
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Attachments 

A. Oregon Federal Operating Permit Program Rule Discussion Document 
B. The actual language of the Proposed Rule (amendments). Division 

28 (Operating Permit Program Rules). 
C. The actual language of the Proposed Rule (amendments). 

Division 32 (Hazardous Air Pollutant Control Rules) 
D. The actual language of the proposed rule (amendments). Division 20 (Air 

Pollution Control Rules). 
E. The actual language of the proposed rule (amendments). Division 14 

(Procedures for Issuance, Denial, Modification, and Revocation of 
Permits). 

F. Supporting Procedural Documentation: 
1. Legal Notice of Hearing 
2. Public Notice of Hearing (Chance to Comment) 
3. Rulemaking Statements (Statement of Need) 
4. Fiscal and Economic Impact Statement 
5. Land Use Evaluation Statement 

G. Presiding Officer's Report on Public Hearing/Department's Evaluation of 
Public Comment (Summary of Written Comments Received) 

H. Changes to Original Rulemaking Proposal made in Response to Public 
Comment 

I. Air Quality Industrial Source Control Advisory Committee - Members, 
Meeting Dates, and Report 

J. Rule Implementation Plan 

Reference Documents (available upon request) 

Written Comments Received (summarized in Attachment G) 
(Other Documents supporting rule development process or proposal) 

Documents relied upon in this rulemaking include: 
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• Final EPA Rules, 57 Federal Register 32,250 (July 21, 1992), 
codified at 40 CFR Part 70 

• Proposed EPA Rules, 56 Federal Register 43,842 (September 4, 
1991) 

• Federal Clean Air Act Amendments of 1990, 42 USC Sections 7661 
et seq. 

• Rules for controlling hazardous air pollutants from the states of 
Washington, Maryland, and Wisconsin 

• National Emission Standards for Hazardous Air Pollutants, Subpart 
D -Regulations Governing Compliance Extensions for Early 
Reductions of Hazardous Air Pollutants, 40 CFR Part 63, Chapter I 

• Enabling Document for Regulations Governing Compliance 
Extensions for Early Reductions of Hazardous Air Pollutants, EPA 
450/3-91-013, OAQPS, July, 1991 

• Questions and Answers about the Early Reductions Program, 
OAQPS, January, 1992 

• Guidelines for Submitting Enforceable Commitments, USEPA, 
OAQPS, Emission Standards Division, May 1992 

Approved: 

Section: 

Division: 

Report Prepared By: Sara Laumann, Jill Inahara, 
Melissa Hovey, Gregg Lande, 
John Kinney 

Phone: 229-5517 

Date Prepared: August 24, 1993 
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OREGON FEDERAL OPERATING PERMIT PROGRAM 
RULE DISCUSSION DOCUMENT 

ATTACHMENT A 

This discussion document is provided to assist interested persons 
in understanding the content of the proposed rules. 

I. Background and Purpose 

This proposed rule package contains new rules and amendments to 
existing rules to fulfill Oregon's duty to comply with Title V of 
the Federal Clean Air Act Amendments (FCAA) . Title V mandates 
that each state develop a comprehensive operating permit program 
for all major stationary sources of air emissions. Title V was 
added to the Clean Air Act on November 15, 1990. It requires 
that the EPA, within 12 months of enactment, promulgate 
regulations setting forth provisions under which states will 
develop operating permit programs and submit them to the EPA for 
approval. The EPA promulgated these regulations as Part 70 of 
Chapter I of Title 40 of the Code of Federal Regulations on June 
29, 1992 (57 FR 32295] . 

States must develop and implement the operating permit program. 
The EPA must review each state's proposed program and oversee the 
state's efforts to implement any approved program, including 
reviewing proposed permits and vetoing improper permits. When a 
state fails to adopt and implement its own approvable program, 
the EPA must apply sanctions against the state or the relevant 
jurisdiction and ultimately also develop and implement a Federal 
permit program. 

The addition of such a permitting program makes the Clean Air Act 
more consistent with other environmental statutes, including the 
Clean Water Act (CWA) and the Resource Conservation and Recovery 
Act (RCRA), both of which have permit requirements. The program 
can also help implement market-based control strategies using 
improved monitoring and emissions tracking. 

While Title V generally does not impose substantive new 
requirements, it does require that fees be imposed on sources and 
that certain procedural measures be followed, especially with 
respect to determining compliance with underlying applicable 
requirements. The proposed program will clarify, in a single 
document, which requirements apply to a source and, thus, should 
enhance compliance with the requirements of the Clean Air Act. 
Currently, a source's obligations under the Clean Air Act 
(ranging from emissions limits to monitoring, recordkeeping, and 
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reporting requirements) are, in many cases, scattered among 
numerous provisions of the SIP or Federal regulations. In 
addition, regulations are often written to cover broad source 
categories, therefore, it may be unclear which, and how, general 
regulations apply to a source. As a result, the Department often 
has no easy way to establish whether a source is in compliance 
with regulations under the Clean Air Act. 

The proposed Title V permit program will enable the owner or 
operator of a source, states, the EPA, and the public to 
understand better the requirements to which the source is 
subject, and whether the source is meeting those requirements. 
Increased source accountability and better enforcement should 
result. The proposed program will also greatly strengthen the 
Department's and the EPA's ability to implement the Clean Air Act 
and enhance air quality planning and control, in part, by 
providing the basis for better emission inventories. 

Another benefit of the Title V permit program is that it provides 
a ready vehicle for the states to administer significant parts of 
the substantially-revised federal air toxics program and the new 
acid rain program. This enhances the Department's ability to 
implement all programs under the Clean Air Act. Specifically, 
Title III of the Clean Air Act requires that states use the 
permit system to administer the air toxics program. In addition, 
states will be responsible for reviewing and issuing permits to 
implement the second phase of the acid rain program (with 
permitting activities beginning in 1996) and will play a 
significant role in ensuring compliance with the acid rain 
regulations promulgated under Title IV of the Clean Air Act. 

Finally, an important benefit is that the permit program 
contained in these proposed regulations will ensure that states 
have resources necessary to develop and administer the program 
effectively. In particular, the permit fee provisions of Title V 
will require owners or operators of sources to pay the costs of 
developing and implementing the permit program. To the extent 
the fees are based on actual emission levels, the fees will 
create an incentive for owners or operators of sources to reduce 
emissions. 

II. Summary of DEQ's Proposed Division 28 Rules 

The proposed rules, in Division 28 of the Oregon Administrative 
Rules, contain the federal requirements with further new state 
rules as needed to explain the relationship between the Oregon 
SIP program, the Title III program, the Title V program and Title 
IV federal regulations. Division 20 of the Oregon Administrative 
Rules, Air Pollution Control, contains procedural elements for 
obtaining air pollution permits for all source types. The 
Department proposes that some of the rules in Division 20 related 
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to stationary sources be moved to Division 28 which would then 
contain all procedural rules pertaining to stationary sources. 
The regulations which had been in Division 28, Specific Air 
Pollution Control Rules for Clackamas, Columbia, Multnomah, and 
Washington Counties, were moved to Division 30 in housekeeping 
actions taken by the Environmental Quality Commission on January 
29, 1993. 

The Department proposes that Division 28 will contain five 
sections: 

• Air Pollution Control Procedures, 
• Rules Applicable to All Stationary Sources, 
• Rules Applicable to Sources Required to Have Air 

Contaminant Discharge Permits (ACDP} or Federal 
Operating Permits, 

• Rules Applicable to Sources Required to Have ACDPs, and 
• Rules Applicable to Sources Required to Have Federal 

Operating Permits. 

The first section, Air Pollution Control Procedures [OAR 340-28-
100 through 340-28-110], explains the procedures required to 
obtain any type of stationary air pollution permit and which 
regulations in Division 28 are applicable to that source. The 
Department proposes that all definitions for Division 28 be 
contained in the first section. As proposed, the second section 
[OAR 340-28-300 through 340-28-820] contains regulations 
applicable to all stationary sources. The proposed third section 
[OAR 340-28-900 through 340-28-1520] contains regulations 
applicable to ACDP sources and federal operating permit sources. 
The fourth section [OAR 340-28-1600 through 340-28-2000] contains 
regulations applicable to ACDP sources only, and the fifth 
section [OAR 340-28-2100 through 340-28-2550] contains 
regulations applicable to federal operating permit sources only. 

Some of the existing rules, such as Highest and Best Practicable 
Treatment and Control Required, New Source Performance Standards, 
and National Emission Standards for Hazardous Air Pollutants, are 
also going to be changed to complete the permit program package. 
Stratospheric Ozone Protection rules will be added. 

The proposed rules apply both to program implementation by the 
Department and, in Lane County, by the Lane Regional Air 
Pollution Authority (LRAPA} . The Department proposes that 
references to "the Department" in the federal operating permit 
rules mean DEQ or LRAPA. 

Oregon Revised Statute (ORS} 468A.310(3} states: 

"[t]o the maximum extent possible * * * and within budgetary 
constraints, rules adopted by the commission * * * shall 
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include: 

(a) Streamlined procedures for expeditious review of 
permit actions * * *; 

(b) Assurances against unreasonable delays * * *; 
(c) * * * provisions to allow changes within a 

permitted facility without requiring permit 
revisions; 

(d) * * * protection for sources that file complete 
and timely permit applications; 

(e) Provisions that deem compliance with a permit to 
be in compliance with other applicable provisions 
of the Clean Air Act * * *; 

(f) * * * a deferral for early reductions of the 
requirements to meet standards promulgated under 
Section 112(d) of the Clean Air Act; 

(g) * * * provisions for alternatives to continuous 
emissions monitoring that provide sufficiently 
reliable and timely information; and 

(h) Notice and opportunity for public comment as 
required by the Clean Air Act and for objection by 
the administrator***·" 

Based on the Department's Workload Analysis, the Department 
believes amendments to existing statues are necessary to provide 
for development and implementation of the federal operating 
permit program. The Department believes Senate Bill 86 will 
provide authority for the fees and funding necessary to implement 
the program. Once Senate Bill 86 is enacted, a separate 
rulemaking will be undertaken regarding some Air Contaminant 
Discharge Permit Program fees and the federal operating permit 
program fees. 

The Department is proposing changes to existing rules in order to 
integrate the federal operating program into the existing 
program. Many of the existing rules pertain only to sources 
having Air Contaminant Discharge Permits so changes have been 
made to continue the applicability of those rules to sources 
having federal operating permits. The following table summarizes 
the proposed changes made to existing rules and the reasons for 
the proposed change: 

Table 1. Swnmary of Proposed Changes to Existing Rules 
and Reasons for the Proposed Change 

Existing Regulation Reason for Change 
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Definitions All definitions have been put 
into one rule for clarity. 
Multiple definitions have been 
omitted where possible or have 
been combined. 

All regulations Renumbering, consistent use of 
acronyms throughout 

Registration Federal operating program 
sources are exempt from 
registration. 

Notice of Construction and Federal operating program 
Approval of Plan sources are exempt from the 

requirements of Notice of 
Construction and Approval of 
Plans but are still required 
to obtain separate 
preconstruction and operation 
approval if the federal 
operating permit prohibits 
operation. 

Plant Site Emission Limits PSELs will be used to limit 
production on request for 
synthetic minor sources and 
federal operating program 
sources. 

PSELs will apply to federal 
operating program source. 

PSELs will not generally be 
established for hazardous air 
pollutants but may be set for 
fee purposes. 

PSELs will not be established 
for categorically 
insignificant activities. 
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Excess Emissions 

Emissions Statements for VOC 
and NO, Sources in Ozone 
Nonattainment Areas 

Air Contaminant Discharge 
Permits 

Table 4 - Air Contaminant 
Sources and Associated Fee 
Schedule 

Flexibility to establish 
source specific immediate 
reporting requirements has 
been added. 

Approved procedures for 
planned startup/shutdown and 
scheduled maintenance need 
only be submitted annually 
unless changes are made. 

The emergency provision of 
Part 70 has been added to the 
excess emissions regulations, 
extending to all sources. 

An excess emissions 11 event I! 

now means all excess emissions 
arising from the same 
condition and occurring during 
a calendar day or extending 
into successive calendar days. 

Includes federal operating 
program sources. 

Regulations for synthetic 
minor sources were added. 

Federal operating permit 
program sources are exempt 
from obtaining an Air 
Contaminant Discharge Permit 
unless required under New 
Source Review. 

Brand new sources that would 
be subject to the federal 
operating permit program are 
required to obtain 
preconstruction approval in an 
ACDP then apply for a federal 
operating permit within 12 
months of initial startup. 

Corrected typographical 
errors, clarification on 
source description, included 
MACT analysis under hazardous 
air pollutant review. 
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New Source Review Regulations were added to give 
owners or operators an 
opportunity to incorporate a 
NSR permit administratively 
into the federal operating 
permit. 

The following is a detailed list of rules that are contained in 
the State Implementation Plan that have b~en revised, either 
through renumbering or because of revisions necessary for federal 
operating permit program approval. These rules shall be included 
in the SIP revision submitted to the EPA for approval. 

Table 2. State Implementation Plan Rules Changes 

Rule Number Reason for Change 

340-14-007 Revised 

340-20-047 Revised 

340-28-100 New rule 

340-28-110 New rule 

340-28-110 (2) (a) and (b) Renumbered and revised 

340-28-110(6) New rule 

340-28-110(7) Renumbered and revised 

340-28-110(10) Renumbered and revised 

340-28-110(11) Renumbered 

340-28-110(12) Renumbered 

340-28-110(13) Renumbered and revised 

340-28-110(16) Renumbered and revised 

340-28-110(17) New rule 

340-28-110(18) Renumbered 

340-28-110 (19) Renumbered and revised 

340-28-110(20) Renumbered 

340-28-110(22) Renumbered and revised 

340-28-110 (24) (a) Renumbered and revised 
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Rule Nwnber Reason for Change 

340-28-110(25) New rule 

340-28-110(31) Renumbered and revised 

340-28-110(32) Renumbered and revised 

340-28-110(33) Renumbered 

340-28-110(36) New rule 

340-28-110(37) Renumbered and revised 

340-28-110(38) Renumbered and revised 

340-28-110(39) Renumbered 

340-28-110 (44) (a) Renumbered and revised 

340-28-110(46) Renumbered 

340-28-110(47) Renumbered 

340-28-110 (52) Renumbered and revised 

340-28-110(54) Renumbered and revised 

340-28-110(55) Renumbered and revised 

340-28-110 (56) (a) Renumbered and revised 

340-28-110(58) Renumbered and revised 

340-28-110(59) Renumbered 

340-28-110(60) Renumbered 

340-28-110(61) Renumbered 

340-28-110(62) Renumbered 

340-28-110(63) Renumbered and revised 

340-28-110(64) New rule 

340-28-110(65) New rule 

340-28-110(68) Renumbered and revised 

340-28-110(69) Renumbered and revised 

340-28-110(70) Renumbered and revised 

340-28-110 (71) (b) New rule 

340-28-110(72) New rule 

340-28-110(73) Renumbered 
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Rule Number Reason for Change 

340-28-110(75) Renumbered 

340-28-110 (76) (a) Renumbered and revised 

340-28-110(77) New rule 

340-28-110(78) Renumbered and revised 

340-28-110(80) Renumbered 

340-28-110(103) Renumbered and revised 

340-28-110(104) Renumbered and revised 

340-28-110(105) Renumbered and revised 

340-28-110(106) Renumbered and revised 

340-28-110(107) Renumbered and revised 

340-28-110 (108) (a) Renumbered and revised 

340-28-110(110) Renumbered 

340-28-110(111) New rule 

340-28-110(113) New rule 

340-28-110(116) Renumbered and revised 

340-28-110(117) Renumbered 

340-28-110(119) Renumbered 

340-28-110(120) Renumbered and revised 

340-28-200 New rule 

340-28-300 New rule 

340-28-400 New rule 

340-28-500 Renumbered and revised 

340-28-510 through 700 Renumbered 

340-28-800 Renumbered and revised 

340-28-810 Renumbered 

340-28-820 Renumbered and revised 

340-28-900 New rule 

340-28-1000 through 1040 Renumbered and revised 

8340-28-1050 through 1060 New rule 
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Rule Nwnber Reason for Change 

340-28-1100 through 1120 Renumbered and revised 

340-28-1130 Renumbered 

340-28-1140 Renumbered and revised 

340-28-1400 through 1450 Renumbered and revised 

340-28-1460 New rule 

340-28-1500 through 1520 Renumbered and revised 

340-28-1600 New rule 

340-28-1700 through 1720 Renumbered and revised 

340-28-1730 Renumbered 

340-28-1740 New rule 

340-28-1750 Renumbered and revised 

340-28-1760 Renumbered 

340-28-1770 through 1790 Renumbered and revised 

340-28-1900 through 2000 Renumbered and revised 
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The proposed federal operating permit program rules contain 
existing rules from various divisions and statutes in order to 
make the federal rules consistent with existing rules. Federal 
operating permit program rules were also repeated in different 
areas to add clarification. The following table shows which 
existing rules have been pulled into the proposed federal 
operating permit program rules, which federal rules were 
repeated, and where these rules were pulled in. 

Table 3. Where Existing Rules Have Been Merged or 
Part 70 Rules Have Been Repeated 

In the Proposed Federal Operating Permit Rules 

Federal Operating Program Rule 

340-28-2120 (1) (b) (A) 
340-28-2120 (1) (b) (B) 
340-28-2120 (3) (b) 
340-28-2120 (3) (c) (C) 
340-28-2120 (3) (c) (D) 
340-28-2120 (3) (c) (E) 
340-28-2120 (3) (d) 
340-28-2120 (3) (n) (C) (iii) 
340-28-2130 (3) (c) (A) 
340-28-2140 
340-28-2160 (5) (c) (E) 
340-28-2200 (1) (c) 
340-28-2230 (3) (f) 
340-28-2280 (2) (b) 
340-28-2280 (2) (c) 
340-28-2290 (2) (j) 
340-28-2290 (4) (b) 
340-28-2290 (4) (c) 
340-28-2290 (5) 
340-28-2300 (1) 
340-28-2310 (3) (b) 

Existing Rules Incorporated 
or Part 70 Rules Repeated 

340-14-020 (1) 
340-14-020 (2) 
340-20-175 (1) (b) 
340-20-310 (1) (b) (2) 
340-20-010 to 340-22-025 
340-20-175 (1) (f) 
340-20-175 (1) (c) 
70.6 (g)(3)(iv) 
3 4 O - 2 O - O 4 6 ( 2 ) and ( 3 ) 
70. 6 (b) 
70. 6 (a) (3) (iii) (B) 
340-14-035 
70. 7 (e) (2) (v) 
468A.310 (3) (h) (B) 
7 0 . 7 ( g) ( 5) ( i) and (ii) 
340-20-230 (3) (b) (B) 
340-14-025 (3) 
340-14-025 (3) 
340-20-230 (3) (b) (F) 
340-14-025 (6) 
468A.310 (3) (h) (B) 

The Department has identified areas where permit processing 
efficiencies can be done. The following table shows which 
regulations incorporate the proposed efficiencies. 
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Table 4. Where Permit Processing Efficiencies Have Been 
Incorporated Into the Proposed Federal Operating Permit Rules 

Rule Number Oregon Process Efficiency 

340-28-110 List of categorically insignificant 
activities that need only be listed in the 
permit application 

340-28- Applications required in electronic format 
2120 (1) (b) (A) 

340-28-2120(3) (q) Submittal of previous permit application 
for renewal if no changes occurred to the 
emissions units 

340-28-2230 (1) (b) Allows for name change of responsible 
official as administrative amendment, 
requires letter for change in contact 
person 

340-28-2230 (1) (c) Allow for change in name of permit tee by 
administrative amendment 

340-28-2230 (1) (f) Allows for a change in reporting or source 
testing for extenuating circumstances by 
administrative amendment unless required 
by a compliance schedule 

340-28-2230 (1) (g) Allows for relaxation of monitoring or 
reporting for a permanent source shutdown 

340-28-2230 (1) (i) Allows for correction of baseline 
emissions or PSEL if better data is 
obtained 

340-28-2230 (1) (k) Allows for correction of minor 
misinterpretations of an applicable 
requirement upon Department approval 

340-28-2230 (3) (c) Administrative amendments will be issued 
in the form of an addendum for only 
changing conditions 

340-28-2230(5) Allows for a Department initiated 
administrative amendment 

340-28- Minor permit modifications shall be issued 
2250 (2) (c) (A) on~y for changing condition 

340-28- Allows for parallel EPA review of draft 
2200 (1) (a) (E) and permits if agreed upon by the EPA 
340-28-2310(3) 
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'Areas of the federal Part 70 rules were restructured for 
clarification in the proposed rules and are listed in the 
following table. 

Table 5. Where the Federal Part 70 Rules Have Been 
Restructured for Clarification 

Rule Number Rule Subject 

340-28-2110 (4) (c) Applicability: source category 
exemptions 

340-28-2110 (4) (b) Applicability: source category 
exemptions 

340-28- Permit Applications: complete 
2120 (1) (b) (A) application 

340-28-2120 (3) (k) Standard application form and required 
information: additional information 

340-28-2120 (3) (1) Standard application form and required 
information: additional information to 
define permit terms and conditions 

340-28-2200 (2) (a) Permit Issuance: requirement for a 
permit 

340-28-2250(2) Minor Permit Modifications: minor permit 
modification procedures 

340-28-2260 (1) (b) Significant Permit Modifications: 
criteria 

340-28-2290(2) Public Participation: description of 
public notice 

340-28-2290 (4) Public Participation: timing 

340-28-2310 (4) (a) Permit Review by EPA and Affected States: 
public petitions to EPA 

A. Applicability (OAR 340-28-2110] 

The operating permit program applies to major sources, 
defined as follows: 

• Air toxics sources, as defined in Section 112 of 
the Clean Air Act, with the potential to emit 
10 tons per year (tpy), or more, of any hazardous 
air pollutant listed pursuant to FCAA Section 
112(b); 25 tpy, or more, of any combination of 
hazardous air pollutants listed pursuant to FCAA 
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Section 112(b); or a lesser quantity of a given 
pollutant, if the EPA so specifies [FCAA Section 
501(2) (A)]. 

• Sources of air pollutants, as defined in 
Section 302, with the potential to emit 100 tpy, 
or more, of any pollutant [FCAA Section 
501 (2) (B)]. 

• Sources subject to the nonattainment area 
provisions of Title I, Part D, including those 
with the potential to emit pollutants in the 
following, or greater, amounts [FCAA Section 
501 (2) (B)]: 

tons/year 
1. Ozone (Volatile Organic Compounds 

[VOC] and Nitrogen oxides [NO,]) 
Serious 
Transport regions 
or extreme 
Severe 
Extreme 

2. Carbon Monoxide 

not severe 
(VOC only) 

Serious (where stationary sources 

50 

50 
25 
10 

contribute significantly) 50 

3. Particulate Matter (PM-10) 
Serious 70 

[NOTE: Currently all nonattainment areas in 
Oregon are currently classified in less serious 
categories. New Source Review sources would be 
subject to the operating permit program only if 
permitted to emit 100 tons per year or greater of 
any pollutant.] 

• Any other source, including an area source, 
subject to a hazardous air pollutant standard 
under Section 112, except asbestos demolition and 
renovation, unless a deferral is allowed by the 
EPA, proposed by the Department, and approved by 
the Environmental Quality Commission (EQC) . 

• Any source subject to New Source Performance 
Standards (NSPS) under Section 111, except 
woodstoves, unless a deferral is allowed by the 
EPA, proposed by the Department, and approved by 
the EQC. 

• Affected sources under the acid rain provisions of 
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Title IV [FCAA Section 501 (1)]. 

• Any source required to have a preconstruction 
review permit pursuant to the requirements of the 
Prevention of Significant Deterioration (PSD) 
program under Title I, Part C or the nonattainment 
area, New Source Review (NSR) program under 
Title I, Part D. 

• Any other stationary source in a category the 
Department proposes, in whole or in part. 

A major source is defined in terms of all emissions 
units under common control at the same plant site 
(i.e., within a contiguous area in the same major 
group, two-digit, industrial classification or 
supporting the major group industrial classification) 
The Department has added clarification that activities 
that support the major group industrial classification 
are also included in the definition of a major source. 
The federal preamble states that "any equipment used to 
support the main activity at a site would also be 
considered as part of the same major source regardless 
of the 2-digit SIC code for that equipment." The 
Department currently uses this practice since it is 
allowed by OAR 340-20-160. 

The Title V operating permits program requires all Part 
70 sources to submit permit applications to the 
Department within 1 year of the effective date (i.e., 
date of the EPA approval) of the state program. Once a 
major source is subject to the Part 70 operating permit 
program for one pollutant, the owner or operator of 
that major source must submit a permit application 
including all emissions of all regulated air pollutants 
from all emissions units located at the plant, except 
for categorically exempt insignificant activities. The 
program applies to all geographic areas in Oregon 
regardless of their attainment status of the Ambient 
Air Quality Standards. 

The EPA has determined that compliance with the Part 70 
regulations during the early stages of the program 
would prove to be unnecessarily burdensome fo·r non-
maj or sources and impracticable and infeasible for 
permitting authorities as well. Therefore, to promote 
an orderly phase-in of the program, states can defer 
coverage temporarily for all sources which are not 
major. The Department proposes to defer non-major 
sources from Title V permitting [OAR 340-28-2110(4)] 
Some of these sources may already be subject, however, 
to the state ACDP program. The EPA plans to complete a 
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rulemaking to consider further deferral or permanent 
exemption for non-major sources within 5 years of the 
date the EPA first approves a state program that defers 
such sources. 

All deferred sources would be required to submit permit 
applications within 12 months after completion of the 
future EPA or EQC rulemaking, unless they are sources 
or source categories that receive a continued exemption 
in. the future rulemaking. Any owner or operator of a 
source whose obligation to obtain a permit is deferred 
may request a permit prior to the end of the 5-year 
deferral period [OAR 340-28-2110 (4) (c) l. 

In addition, the Department proposes to grant the 
permanent exemption allowed for those non-major sources 
and source categories subject to Title V solely because 
they are subject to the NSPS for new residential wood 
heaters or the National ~mission Standards for 
Hazardous Air Pollutants (NESHAP) for asbestos ·from 
demolition and renovation activities [OAR 340-28-
2110 (4) (a) (A) and (B)]. The Department may add 
additional non-major source categories when the EPA 
promulgates rules, and the non-major sources become 
subject to Section 112, and thereby subject to Title V. 

In accordance with the EPA rules and guidance, the 
Department proposes that sources that are not subject 
to Title V shall continue to be permitted under the 
existing ACDP program, if applicable [OAR 340-28-1740] 
Permitting requirements for owners or operators of 
these sources will not change. Sources that may be 
subject to Title V because their potential emissions 
are greater than 100 tons/year may want to limit their 
physical potential to emit to less than 100 tons/year 
for any pollutant to avoid Title V requirements. The 
owners or operators of these sources (synthetic minor 
sources) may elect to be permitted under the ACDP 
program and would be required to pay supplemental Title 
V fees for the cost of permitting and enforcing the 
provisions that restrict their sources' physical 
potential to emit (limits on hours of operation or 
production levels, for example). 

Owners or operators of synthetic minor sources must 
obtain an ACDP, containing federally enforceable 
conditions limiting potential to emit and reporting and 
monitoring conditions to determine compliance with such 
limits, before they would otherwise be required to 
submit a federal operating permit application. If, for 
example, the owner or operator of a potential synthetic 
minor source were required to submit a federal 
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operating permit application by May, 1995, he or she 
would need to obtain an ACDP limiting potential to emit 
before this date. If an ACDP was not obtained by this 
date, an owner or operator would be required to submit 
a federal operating permit application. Enforceable 
conditions, in addition to the PSEL established under 
OAR 340-28-1000 through 340-28-1060, shall include one 
or more of the following physical or operational 
limitations but in no case shall exceed the conditions 
used to establish the PSEL: 
(1) restrictions on hours of operation; 
(2) restrictions on levels of production; 
(3) restrictions on the type or amount of material 

combusted, stored, or processed; 
(4) additional air pollution control equipment; or 
(5) other limitations on the capacity of a source to 

emit air pollutants. 

The Department has provided in OAR 340-28-1740(7) and 
340-28-2110(3) (d) that the owner or operator of a 
synthetic source that exceeds the limitations on 
potential to emit is in violation of OAR 340-28-
2110 (1) (a), operating a major source without a federal 
operating permit. Synthetic minor sources are major 
sources by definition because they have the potential 
to emit at greater than the major source emission 
thresholds. The only reason that owners or operators 
of synthetic minor sources are not required to obtain a 
federal operating permit is because of the federally 
enforceable limitation on potential to emit. 
Therefore, if a synthetic minor source exceeds the 
limitations on potential to emit, it is in violation of 
being a major source without a federal operating 
permit, even if its actual emissions are less than the 
major source emission thresholds. The source still has 
the potential to emit at greater than the major source 
emission thresholds. 

The Department may require the synthetic minor source 
permittee who violates OAR 340-28-2110(1) (a) to submit 
a federal operating permit application, unless the 
permittee resolves the problem through the ACDP 
process. The rules require the Department to take 
appropriate enforcement action for violation of being a 
major source without a federal operating permit. As 
stated earlier, the decision to operate as a synthetic 
minor source and the specific parameters chosen to 
limit potential to emit are up to the owner or 
operator.· If an owner or operator cannot comply with 
the limitations on potential to emit, he or she should 
not apply to operate as a synthetic minor source. If 
the owner or operator of a synthetic minor source 
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B. 

requests an increase in that source's PSEL (but the 
source still remains a synthetic minor) , an application 
for a modified ACDP must be submitted. The modified 
permit, which contains the higher PSEL and the modified 
enforceable limits on potential to emit, must be 
received before the source can operate in excess of the 
original synthetic minor conditions. 

Owners or operators of synthetic minor sources may 
choose to obtain a federal operating permit if they 
discover they cannot operate under the federally 
enforceable limit on potential to emit. A federal 
operating permit must be obtained before exceeding the 
federally enforceable limit if existing capacity is 
used rather than construction or modification of the 
source. If the increase above the federally 
enforceable limit on potential to emit is due to 
construction or modification, an owner or operator must 
submit an application to have the existing ACDP 
modified. An application for a federal operating 
permit must be submitted within 12 months of initial 
startup of the construction or modification. 

Owners or operators of sources which have been issued 
federal operating permits may elect to obtain a 
synthetic minor permit at a future date if they 
discover that they could operate with a limit on 
potential to emit and avoid the Title V requirements. 
Again, the ACDP limiting potential to emit would have 
to be obtained before an owner or operator would be 
relieved of compliance with the federal operating 
permit. 

Owners or operators of existing sources that are not 
major sources under the federal operating permit 
program who construct or modify, causing their source 
to be subject to the federal operating permit program, 
must submit an application to modify the existing ACDP. 
An application for a federal operating permit must be 
submitted within 12 months of initial startup of the 
construction or modification. 

Complete Permit Application [OAR 340-28-2120 (1) (b)] 

The Department proposes to establish specific criteria 
to be used in defining a complete permit application in 
guidance for owners or operators of sources and the 
Department. The Department also plans to use the 
completed application forms as checklists themselves. 
Under the Department's proposal, a complete application 
would be one that the Department has determined to 
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contain all the necessary information needed to begin 
processing the permit application. If the Department 
determines that additional information is needed before 
making the completeness determination, the Department 
shall notify the owner or operator of a source in · 
writing and set a reasonable deadline for the response. 
The application would not be considered complete for 
processing until adequate information is received. If 
after the completeness determination has been made, the 
owner or operator of a source fails to provide timely 
updates to the application that the Department needs to 
issue the permit within the specified deadlines, the 
Department would rescind the completeness 
determination. If the completeness determination is 
rescinded, the 18-month review period shall begin again 
after a complete application is received, and the 
application shall not be shielded. 

The Department must provide notice of completeness 
determinations to the owner or operator of a source. 
In the event that no notice is provided to the owner or 
operator of a source within 60 days after receipt of 
the application by the Department, the application 
shall be deemed complete. 

An owner or operator of a source who files a timely and 
complete application for a permit or a renewal would 
not be liable for failure to have a permit if the 
Department delays in issuing or reissuing the permit, 
provided this delay was not due to the applicant's 
failure to respond in a reasonable and timely manner to 
written requests from the Department for additional 
information needed to evaluate the application [OAR 
340-28-2120 (1) (b} (F}]. This protection, known as an 
application shield, also applies to Title V sources 
requiring both new Title V and New Source Review 
permits that are administratively incorporated into an 
existing Title V permit. These sources must have a 
preconstruction permit consistent with the requirements 
of Parts C and D of Title I, and must have a complete 
application filed for a Title V operating permit within 
12 months of commencing operation, unless some earlier 
date is required by the Department. Under these 
proposed rules, owners or operators are required to 
submit Title V applications within 12 months of 
commencing operation. 

In general, the Department proposes that complete 
applications be submitted according to the transition 
schedule approved within the Part 70 program and in a 
timely way for subsequent renewals [OAR 340-28-2210] 
"Timely'' for renewals means 12 months prior to 
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expiration of the permit, unless some greater time is 
needed (not to exceed 18 months) to ensure that the 
terms of the permit do not lapse before they are 
revised or renewed. The Department proposes that 
owners or operators submit renewal applications 12 
months prior to expiration. If the Department 
determines that an owner or operator of a federal 
operating permit program source should submit a renewal 
application more than 12 months before expiration, it 
shall provide the owner or operator at least six (6) 
months to prepare the application. An application from 
an owner or operator who has made numerous off-permit 
changes or section 502(b) (10) changes that need to be 
incorporated upon permit renewal may require more than 
12 months to process. 

The Department proposes that a complete application is 
one that contains information which identifies a 
source, its applicable air pollution control 
requirements, the current compliance status of the 
source, the source's intended operating regime and 
emissions levels, and must be certified as to their 
truth, accuracy, and completeness by a responsible 
official after making reasonable inquiry [OAR 340-28-
2120 (5)]. Additionally, the Department proposes that 
each permit application would, at a minimum, include a 
completed standard application form (or forms) and a 
compliance plan. The Department will distribute 
guidance for owners or operators of federal operating 
permit program sources along with the permit 
applications forms that will help explain the 
application requirements, in addition to the whole 
permitting process. 

The Department is requiring all owners or operators of 
sources that have existing Air Contaminant Discharge 
Permits to include these permits as part of a federal 
operating permit application [OAR 340-28-2120 (3) (i) l 
Owners or operators shall identify which permit 
conditions are no longer applicable and the reason. 
This requirement will ensure compliance with the ACDP, 
in addition to the information submitted in the federal 
operating permit application, because owners or 
operators are required to be in compliance with the 
permit application in order to obtain an application 
shield. The Department shall carry over all existing 
ACDP terms and conditions that still apply into the 
federal operating permit, realizing that some permit 
terms and conditions will need to be changed because of 
changes in rules, i.e., Highest and Best Practicable 
Treatment and Control. 
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The Department proposes to allow the application to 
cross-reference relevant materials if they are current 
and clear with respect to information required in the 
permit application. Such might be the case where an 
owner or operator is seeking to update his or her Title 
V permit based on the same information used to obtain 
an NSR permit, or where an owner or operator is seeking 
renewal of his or her Title V permit and no change in 
source operation or in the applicable requirements has 
occurred. An owner or operator must verify that any 
cross-referenced documents are on file with the 
Department. If the cross-referenced documents contain 
any data that is required to be summarized in the 
electronic format, an owner or operator of a federal 
operating permit program must fill in such information 
for the permit application to be determined complete. 
If extra copies of the cross-referenced documents are 
required (for submittal to the EPA or public notice) 
the owner or operator shall supply extra copies. 

The Department proposes that the compliance plan 
describe how the owner or operator plans to maintain 
compliance or achieve compliance with all applicable 
air quality requirements [OAR 340-28-2120 (3) (n)]. The 
exact contents and details required in the compliance 
plan would depend on the compliance status of the 
source regarding each applicable requirement. The 
Department proposes that this plan include a schedule 
of compliance, if the source is not in compliance with 
an applicable requirement and a schedule for the source 
owner or operator to submit progress reports to the 
Department no less frequently than every 6 months where 
applicable. Currently the Department requires owners 
or operators to submit progress reports seven days 
after the completion of each increment of progress in a 
compliance schedule. The Department proposes to 
continue this practice with Part 70 sources. Under the 
Department's proposal, each owner or operator of a Part 
70 source must submit a compliance certification report 
at least once a year in which he or she certifies the 
source's status with respect to each requirement, and 
the method used to determine the status. 

Owners or operators of federal operating permit program 
sources are also required to submit a compliance 
certification as part of the permit application. The 
compliance certification must include a certification 
of compliance with all applicable requirements, a 
statement of methods used for determining compliance, a 
schedule of submission of compliance certifications, 
and a statement indicating the source's compliance 
status with any applicable enhanced monitoring 
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requirements. 

OAR 340-28-2130 (3) (a) (C) states that "Where the 
applicable requirement does not require periodic 
testing or instrumental or noninstrumental monitoring 
(which may consist of recordkeeping designed to serve 
as monitoring), periodic monitoring sufficient to yield 
reliable data from the relevant time period that are 
representative of the source's compliance with the 
permit, as reported pursuant to OAR 340-28-2130 (3) (c) 
It is up to each individual owner or operator to 
propose a way to determine compliance with his or.her 
permit, OAR 340-28-2120 (3) (n), in the permit 
application. If an owner or operator must source test 
annually to determine compliance, then he or she should 
propose to do so and should propose whatever additional 
measures will enable the compliance certification 
requirements to be met every six months. This does not 
necessarily mean additional source testing will be 
needed. The federal operating permit program can be 
and is more stringent than the existing regulations in 
many instances. The federal operating permit program 
shifts the burden of compliance demonstration to 
sources rather than the Department. 

If source testing or continuous monitoring is part of 
the compliance plan, the owner or operator must comply 
with the Department's Source Sampling Manual or the 
Continuous Monitoring Manual. These manuals were 
adopted as part of the Oregon State Implementation Plan 
in January, 1992. 

The minimum data elements required in all standard 
application forms, as well as the basic requirements 
for compliance plans and compliance certifications, are 
presented in Section 70.5 of the federal regulations. 
With the exception of certain federal programs (e.g., 
acid rain) , the EPA will not specify that any 
particular form be used by states as long as the 
minimum data elements are provided. The Department 
proposes to require state application forms which will 
be developed based on the current air program forms, 
EPA model forms, and other state needs. The Department 
is developing streamlined methods for reviewing permit 
application information. Included in the streamlined 
procedures are electronic forms for permit 
applications. The Department shall evaluate database 
systems that will work in conjunction with the permit 
application forms to calculate emissions for permits. 
Rather than input all the data from a hardcopy, it 
would be more efficient for the Department to be able 
to read a disk with the information already on it. 

Page A-22 



Additional information may be required from some 
subject sources. For example, those located in 
nonattainment areas under Part D of Title I may be 
required to fulfill the emissions statement 
requirements for certain sources of voe and NO, [OAR 
340-28-1500]. Similarly, sources of hazardous air 
pollutants subject to Section 112 which are attempting 
to comply with alternative emissions limits would also 
need to submit additional information. 

The Department has provided an option to owners or 
operators of federal operating permit program sources 
in the permit application to propose .consolidation of 
reporting requirements wherever possible. The 
Department realizes that some reporting requirements 
for air quality may be redundant with the reporting 
required by other media. The Department hopes that 
this option will relieve some of the burden of 
reporting while still requiring adequate information to 
determine compliance with the permit. 

Owners or operators would be allowed to provide less 
detailed information on insignificant activities. The 
final part 70 regulations at 70.S(c) provided that less 
burdensome procedures for insignificant activities or 
emission levels could be developed by states. 

The owner's or operator's request to have an activity 
treated as insignificant must be submitted in a 
complete Title V permit application. For a 
categorically insignificant activity, which is exempt 
from PSELs, the owner or operator need only list the 
activity. For any activity that is proposed to be 
designated as insignificant under the insignificant 
mixture usage or aggregate insignificant emission 
regulations, the owner or operator must additionally 
supply substantiating information which clearly 
demonstrates that the activity will remain in 
continual compliance with all applicable requirements 
during the permit term. In reviewing each permit 
application, the Department will determine which 
requests meet the criteria for insignificant activity 
designation. Owners or operators may be required to 
provide additional information on activities determined 
to not satisfy the established insignificant activity 
criteria. 

The proposed definition of ''emissions unit'' will 
determine the level of detail required in Title V 
applications and permits. Owners or operators are 
required to include in the permit application all 
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elements of the EPA rule 40 CFR 70.5(c) for a complete 
application and all applicable requirements for all 
relevant emissions units [OAR 340-28-2120 (1) (c)]. A 
narrow definition of emissions unit would require more 
detail in the application and the permit and would 
require ah owner or operator to make FCAA Section 
502 (b) (10) changes or modifications to its permit when 
making insignificant changes to the group of parts and 
activities within an emissions units. A broader 
definition of emissions unit would require less detail 
in the application and permit and would allow owners or 
operators to make off-permit changes when making 
insignificant changes to parts or activities within an 
emissions unit. 

The Department has expanded the definition of emissions 
unit to clarify the federal definition. The EPA's 
proposed definition states in 40 CFR 70.2 that 
''Emissions unit means any part or activity of a 
stationary source that emits or has the potential to 
emit any regulated air pollutant or any air pollutant 
listed under 112(b) of the Act. This term is not meant 
to alter or affect the definition of the term ''unit'' 
for purposes of Title IV of the Act''. 

The terms "part" and "activity" need additional 
clarification to assist the Department in consistent 
implementation of "emissions unit" and to reduce the 
burden on the Department of including unnecessary 
detail in permits. A clarified definition also 
provides owners or operators with additional 
flexibility when quantifying emissions for each 
emissions unit and when making minor changes to an 
emissions unit. 

The Department has clarified the word "part" by 
defining it as any product, byproduct, raw material, 
machine, or equipment that emits air pollutants. 
Examples of a part include; a boiler, a paint spray 
booth, a printing press, a lime kiln, a wood chip 
storage pile, an organic liquid storage tank, and an 
electric arc furnace. An "activity" has been defined 
as any process, operation, action, or reaction that 
produces emissions and includes solvent cleaning 
operations, conveying and segregating operations, 
gravel and aggregate crushing, organic liquid transfer 
and loading operations, photo resist and wave soldering 
processes, and paint spraying operations not contained 
in a paint spray booth. 

The Department's definition of ''emissions unit'' allows 
for the grouping of multiple parts and/or activities to 
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define one emissions unit. The Department's intention 
was to define the scope of emissions unit to allow 
flexibility in the permitting process to reduce the 
burden on both industry and the Department while 
requiring adequate information to accurately assess 
emissions and compliance. The following scenarios 
illustrate the Department's intent with regards to 
grouping for emissions units. 

(1) An electronics manufacturing facility contains 15 
individual workstations at which miscellaneous parts 
are hand cleaned using trichloroethane (TCA) . The hand 
cleaning operation taking place at each workstation can 
be defined as an activity. The same applicable 
requirements apply to all of the workstations being 
grouped. The emissions of TCA from the workstations are 
quantifiable and can be estimated using material 
balance because the total quantity of TCA used for hand 
cleani.ng operations can be tracked. Grouping the 15 
workstations as one emissions unit complies with the 
intent and definition of emissions unit. However, if 
some of the workstations used methylene chloride (a HAP 
but not a VOC) and some of the workstations used 
isopropyl alcohol (a voe but not a HAP) then the 
workstations may not be grouped into one emissions unit 
if different applicable requirements would apply. 

(2) A papermaking mill has three boilers that vent to 
one common stack. One boiler is a power boiler subject 
to NSPS emission standards, one boiler burns multiple 
fuels and is subject to emission standards for several 
criteria and hazardous air pollutants, the third boiler 
is used for backup purposes only and is subject to 
operating restrictions. Although the three boilers 
exhaust to a common emission point, they are subject to 
individual emission standards and compliance 
requirements. Therefore, this group would not meet the 
definition of emissions unit. However, if each boiler 
were subject to the same applicable requirements the 
group could be defined as an emissions unit. 

(3) A wood door manufacturing facility includes 
sawing, milling, and planing operations. The entire 
facility is essentially one large room that is 
exhausted through one common stack to a common baghouse 
for emissions control. The facility is subject to a 
particulate emissions standard and compliance is 
determined with annual source tests of the baghouse. 
The emissions for the facility are quantifiable based 
on emission factors applied to the quantity of board 
feet processed. In this case, the entire facility 
could be defined as one emissions unit for particulate 
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emissions. The source also has two voe coating lines 
where varnish is applied to some doors and others are 
spray painted. Each voe coating operation would be 
considered an emissions unit for voe emissions. This 
illustrates how emissions units may be defined on a 
pollutant by pollutant basis. 

(4) A semiconductor manufacturing plant tracks all of 
it solvent usage through one chemical storage room. The 
facility contains several similar solvent cleaning 
operations that operate throughout many buildings at 
the facility. Both the location and operation of the 
solvent cleaning processes change frequently depending 
on the product being manufactured and the production 
schedule. The owner or operator can quantify the total 
amount of chemical used in the cleaning operations on a 
daily basis. The owner or operator would like to group 
the similar solvent cleaning activities as a single 
emissions unit entitled "solvent usage''· This scenario 
would be allowable under the proposed definition of 
emissions unit provided there are no separate emissions 
standards that apply to individual units within the 
group (such as a RAeT or MAeT standard) and no separate 
compliance requirements apply. Also, the facility must 
be able to quantify both voe and individual HAP 
emissions from the emissions unit if applicable. In 
addition, the owner or operator must be able to 
demonstrate that all the individual parts or activities 
which make up the emissions unit are in compliance with 
all applicable requirements when a representative from 
the Department conducts an inspection of the facility. 

The proposed definition includes provision (d) which 
does not allow owners or operators to group new parts 
and activities with an existing emissions unit if this 
interferes with determining if BAeT or LAER 
requirements apply under New Source Review [OAR 340-28-
1900 through 2000] . BAeT and LAER are applied to those 
emissions units that have an increase in emissions as a 
result of a modification that triggers New Source 
Review. Under New Source Review, an emissions unit is 
an individual part, not a group of parts or activities. 
Essentially, condition (d) requires that a BAeT or LAER 
determination be made for those individual parts or 
activities that are new or modified and part of the 
project that triggers New Source Review prior to 
combining those parts or activities with an existing 
emissions unit. If the BAeT or LAER determination 
results in additional applicable requirements for the 
new or modified parts or activities, then those parts 
or activities would not be allowed to be grouped with 
an existing emissions unit to which the applicable 
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requirement does not apply unless the owner or operator 
agrees to comply with the additional applicable 
requirement (BACT or LAER) for the entire emissions 
unit. For example, a facility has three existing 
boilers that are considered one emissions unit. The 
source proposes to add a fourth boiler and shut down 
one of the existing three boilers, resulting in no net 
increase in emissions. Provision (d) requires that the 
applicability of BACT or LAER be determined for the new 
(fourth) boiler alone. If BACT or LAER is not 
applicable to the increase in emissions from the new 
boiler than it can be grouped with the three existing 
boilers as one emissions unit. If BACT or LAER does 
apply to the new boiler than the boiler must be its own 
emissions unit or it can be grouped with the three 
existing boilers if the source agrees to apply the BACT 
or LAER limitation to all of the boilers. 

The Department added language under provision (d) of 
the definition to include the applicability of NSPS 
standards. This was added in response to a concern 
that the definition as proposed may have conflicted 
with the application of NSPS standards to individual 
parts or activities similar to the conflict with 
applying BACT or LAER requirements. Provision (d) now 
also prevents grouping of new parts or activities with 
an existing emissions unit if it interferes with 
determining the applicability of a New Source 
Performance Standard (NSPS) . The applicability of .a 
NSPS must be determined for the new part or activity 
before it can be grouped with any existing emissions 
unit. 

The Department asked for comment on the proposed 
definition of emission unit. In particular, the 
Department asked for a presentation of scenarios in 
which the definition allowed too much flexibility or 
did not allow for adequate identification and 
quantification of the source's emissions. The 
Department was particularly interested in scenarios in 
which the proposed definition did not allow adequate 
flexibility for owners or operators. In identifying 
scenarios where the proposed definition did not allow 
essential operating flexibility, commentors were 
requested to demonstrate why that flexibility couldn't 
be achieved through the use of alternative operating 
scenarios or other operational flexibility mechanisms. 
Commentors were also asked to address how a broadened 
definition of emissions unit could still provide 
adequate compliance assessment. The Department 
received only minor comments on the definition which 
resulted in grammatical changes. 
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Owners or operators are currently required to submit 
information on emissions in tons per year and in such 
terms as are necessary to establish compliance 
consistent with the applicable standard reference test 
method and to establish PSELs for all regulated air 
pollutants in their permit applications [OAR 340-28-
2120 (3) (c) (C)]. The proposed regulations provide more 
detail to clarify when a owner or operator can request 
a period longer than hourly for the short term PSEL. 
Most permitted sources have hourly PSELs since the 
applicable standard reference test methods are one hour 
tests. Owners or operators may request .that a period 
longer than hourly be used for the short term PSEL 
provided that the conditions of (1) and (2) are met: 

(1) the requested period is consistent with the means 
for demonstrating compliance with any other 
applicable requirement and the PSEL requirement, 
and 

(2) (a) the requested period is no longer than the 
shortest period of the Ambient Air Quality 
Standards for the pollutant, which shall be no 
longer than daily for voe and NO,, or 
(b) the applicant demonstrates that the requested 
period, if longer than the shortest period of the 
Ambient Air Quality Standards for the pollutant, 
is the shortest period compatible with source 
operations. 

A request for a period longer than one hour, such as 
the Ambient Air Quality Standard for a pollutant, would 
require an owner or operator of a federal operating 
permit program source to submit a compliance plan 
consistent with the longer averaging time. For 
example, an owner or operator could request that the 
averaging time consistent with the particulate standard 
(24 hours) be used rather than an hourly rate. The 
owner or operator would be required to perform three 
individual test runs, each test lasting for 24 hours to 
comprise a single source test to demonstrate compliance 
with the daily limit. 

Under the Part 70 regulations, there are three types of 
emission trading that are allowed: (1) trading where 
the applicable implementation plan (SIP) provides for 
such trades without requiring a permit revision; (2) 
trading solely for the purpose of complying with a 
federally-enforceable emissions cap that is established 
independent of otherwise applicable requirements; and 
(3) trading to the extent that the applicable 
requirements provide for trading without a case-by-case 
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c. 

approval. 

The Oregon SIP does not allow for the first type of 
trading. Under the existing rule, Alternative Emission 
Controls (Bubble) [OAR 340-28-1030], a bubble is 
required to be established as a permit modification. 
Consequently, it does not meet all the requirements of 
the first type of trading allowed by Part 70. 
Therefore, the Department is proposing to omit this 
type of trading from the regulations. This trading 
provision could be added if a future SIP revision meets 
the criteria for this type of trade. 

The second type of trading is currently done under 
existing rules, [OAR 340-28-1010 through 340-28-1020] 
Plant Site Emission Limits. The PSEL is a federally 
enforceable limit that is established independent of 
otherwise applicable requirements. Owners or operators 
are allowed to trade some emissions within the facility 
in order to comply with the PSEL. Under the Part 70 
regulations, this type of trading must be provided. 
The permit must contain terms and conditions that 
ensure the trades are quantifiable and enforceable. 
More detail would be required in the federal operating 
permits allowing for this type of trade, but the 
principal would remain the same. 

The third type of trading applies when a regulation 
allows for more than one means of compliance. An 
example of this type of trading is the existing rule, 
General Emission Standards for Volatile Organic 
Compounds [OAR 340-22-170]. This rule, Surface Coating 
in Manufacturing, gives an owner or operator two 
options for being in compliance: the use of complying 
coatings or the use of an add-on control device. In 
writing a permit for a voe source, the Department 
usually requires an owner or operator to choose which 
method of control shall be used and puts that control 
requirement in the permit. Under the trading 
provision, a permit could allow an owner or operator to 
vary which compliance method is used. Since this type 
of trading is required by Part 70, the Department is 
proposing to incorporate it in the rules. There may be 
additional examples of this type of trading; however, 
the Department is unaware of any at this time. 

Permit Content [OAR 340-28-2130] 

As required in Section 70.6 of the federal regulations, 
the Department proposes that permits meet all 
applicable requirements of the Clean Air Act and 
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include the following: 

• A fixed term, not to exceed 5 years [FCAA Section 
502 (b) (5) (B)], except that affected sources under 
Title IV must have 5-year fixed terms [FCAA 
Section 408 (a) l. Under FCAA Section 129 (e) of the 
Clean Air Act, solid waste incinerators may have 
up to a 12-year fixed term. The current state 
program uses a 5-year maximum term for all major 
sources. Therefore, the Department's proposal 
does not include a longer term for solid waste 
incinerators. The 12-year incinerator permit 
would add an unnecessary program complication. 

• Limits and conditions to assure compliance with 
all applicable requirements under the Clean Air 
Act, including requirements of the applicable 
implementation plan [FCAA Section 504(a)) and 
Title IV. 

• A schedule of compliance (where applicable) , which 
is defined as a schedule of remedial measures 
[FCAA Section 504 (a) and 501 (3)). 

• Inspection, entry, monitoring, compliance 
certification, recordkeeping, and reporting 
requirements to assure compliance with the permit 
terms and conditions, consistent with any 
monitoring regulations that the EPA promulgates 
under FCAA Sections 504 (b), 114, and 504 (c) . 
Nothing in this regulation should be read to 
require continuous emissions monitoring in 
situations where it is not otherwise prescribed. 

• A provision describing conditions under which any 
permit for a major source with a term of 3 or more 
years must be reopened to incorporate any new 
standard or regulation promulgated under the Clean 
Air Act [FCAA Section 502 (b) (9)). 

• Provisions under which the permit can be revised, 
denied, terminated, modified, or reissued for 
cause. 

• Provisions ensuring operational flexibility within 
a permit so that certain changes can be made 
within a permitted facility without a permit 
revision, provided that the change is included in 
the list of alternative operating scenarios or the 
change qualifies as an off-permit change. 

• A provision that nothing in the permit or 
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compliance plan issued pursuant to Title V of the 
Clean Air Act shall be construed as affecting 
allowances under the acid rain program [FCAA 
Section 408(b)]. 

• A provision ensuring that all acceptable 
alternative operating scenarios identified by the 
owner or operator of a source are included in the 
permit [FCAA Section 502 (bl (6) l. 

All terms and conditions in a Part 70 permit, including 
any provisions designed to limit a source's potential 
to emit, would be enforceable by the Department, the 
EPA, and citizens. The Department is required by EPA 
to identify those provisions in the permit which are 
not required under the Clean Air Act or under any of 
its applicable requirements (i.e., state origin only) 
as not being federally enforceable [OAR 340-28-2140] 
The Department proposes to label all terms and 
conditions in a federal operating permit as being 
state-only or federally enforceable to clarify 
requirements for owners or operators. Like all other 
permit terms, a term which the Department fails to 
designate as not federally enforceable would not be 
subject to challenge after 90 days. 

The Department's State Implementation Plan includes 
numerous rules and amendments to rules which have not 
yet been approved by the EPA. The SIP provisions 
approved by the EPA are applicable requirements which 
are federally enforceable. Regulations which have been 
adopted by the EQC but not approved by the EPA shall be 
enforceable only by the state. Once EPA approves a SIP 
submittal, the relevant state only enforceable 
requirements will be federally enforceable. In 
addition, any applicable state air quality rules which 
are not intended to be part of the SIP will be state 
only permit provisions. 

The federal language states that if the requirements 
are not federal requirements, then they must be labeled 
as such and are not subject to any requirements of the 
federal operating permit program (except for the 
requirement of § 70. 6 (b) (2) that they be labelled as 
not federally enforceable). Because the state-only 
requirements are not federally-enforceable, they are 
not subject to EPA enforcement or citizen suits. 

The Department believes that it would be too 
complicated and confusing to have state-only 
enforceable conditions subject to different procedures 
for standard permit requirements, compliance 
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requirements, permit shield, permit issuance, permit 
renewal and expiration, operational flexibility, 
administrative permit amendments, permit modifications, 
reopening, and public participation. Therefore, the 
Department has made state-only enforceable conditions 
subject to these federal requirements under Part 70. 

If the Department has proposed a State Implementation 
Plan (SIP) revision that contains new rules adopted by 
the Commission that has not yet been approved by the 
EPA, the new rule would be a state-only enforceable 
condition. The old rule in the EPA-approved SIP is the 
federally enforceable rule. An example of the possible 
confusion caused by exempting state-only enforceable 
conditions from federal requirements under Part 70 
would be for excess emissions reporting. Owners or 
operators would be required to submit two excess 
emissions reports, one for exceedances of the state
only enforceable condition and another for the 
federally enforceable condition. 

Another example would be for a state-only emissions 
standard which affects a source's Plant Site Emission 
Limit (PSEL) . Since the PSEL is a federal applicable 
requirement, permit changes made pursuant to the state
only emission standard could have to go through both 
procedures unless the procedures were combined as 
proposed. These situations would be highly counter
productive. 

If the Department exempted state-only enforceable 
conditions from any requirements of the federal 
operating permit program (except for the requirement of 
Statute 70.6(b) (2), then the state-enforceable 
conditions would not be covered under the permit 
shield. Since the Department has exempted state
enforceable conditions from only the EPA and affected 
state review, these conditions shall be covered under 
the permit shield. 

The EPA, neighboring states, and in some cases, the 
public will not have the opportunity to review or 
object to state-only conditions in a federal operating 
permit. Therefore, state-only requirements cannot be 
incorporated into a federal operating permit 
administratively. The Department believes that after 
receipt of notification of the State Implementation 
Plan approval from the EPA, federal operating permits 
will be reopened to change state-only enforceable 
conditions to federally enforceable conditions, where 
applicable. 
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The proposed rules include provisions for permit 
shields [OAR 340-28-2190]. Section 504(f) of the Clean 
Air Act defines the permit shield provision of Title V. 
This Section authorizes the Department to provide that 
compliance with the permit shall be deemed compliance 
with all other applicable provisions of the Clean Air 
Act, if the applicable requirements of such provisions 
are included in the permit, and the Department, in 
acting on the permit, determines that such other 
provisions (which shall be referred to in such 
determinations) are not applicable. This determination 
or a concise summary thereof must be included in the 
permit. The permit shield does not protect a source 
from non-compliance with applicable requirements in the 
permit. The permit shield shall not extend to 
applicable requirements which are not included in the 
permit or the summary of the determination. The permit 
shield also does not extend to applicable regulations, 
standards, implementation plans, or other requirements 
promulgated after issuance of a Title V permit. 

As required by the EPA, the Department proposes to 
prohibit the use of the shield when the owner or 
operator initiates changes that result in requirements 
becoming applicable to the source beyond those 
contained in the permit (until such changes are later 
incorporated into the permit) . Owners or operators 
seeking to obtain or renew a Part 70 permit cannot be 
shielded from enforcement actions alleging violations 
of any applicable requirements (including orders and 
consent decrees) that occurred before, or at the time 
of, permit issuance. In addition, owners or operators 
may not be shielded from requests for information from 
the EPA pursuant to Section 114 of the Clean Air Act. 
The shield cannot extend to minor permit modifications 
(and to some changes made under the operational 
flexibility provisions pursuant to the EPA rule, 40 CFR 
70.4(b) (12), and to most administrative permit 
amendments). 

The shield proposed in these rules extends to 
exceedances of ambient air quality standards. However, 
the permit reopening rule allows for reopening of a 
permit if a source causes violation of an National 
Ambient Air Quality Standard (NAAQS) [OAR 340-28-
2280 (l) (a) (E)]. The reopening would allow the 
Department to incorporate stricter permit conditions to 
ensure compliance with the NAAQS. This process was 
recommended by the advisory committee. 

D. Operational Flexibility 
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The Department proposes to implement the operational 
flexibility provision contained in Title V carefully 
and fairly so that an owner or operator can respond 
quickly to changing business opportunities while, at 
the same time, the Department is assured that the owner 
or operator will meet all the applicable requirements 
oe the FCAA [OAR 340-28-2220]. The Department 
solicited comments on all aspects of the operational 
flexibility provisions during the public notice period. 
Some commentors stated that operational flexibility 
provisions were confusing. The Department agrees with 
this statement and has tried to add as much 
clarification as possible. In the guidance that the 
Department is preparing for owners or operators of 
federal operating permit program sources, many examples 
will be given with clearer direction on how to 
implement the operational flexibility provisions. 
Alternatives, where allowed, are presented along with 
the Department's current recommendation. 

The following list contains permit provisions required 
to provide owners or operators such flexibility. These 
permit provisions would not require a modification to 
the permit. The provisions are presented in the order 
of difficulty for the owner or operator making a 
change: 

1. Alternative Operating Scenarios [OAR 340-28-
2220 (1) l 

This feature appears to maximize opportunities for 
owners or operators of sources while making 
efficient use of Department resources. If a 
permit contains approved alternative operating 
scenarios, it will be a more complete 
representation of the operation at the permitted 
facility. Moreover, there will be less need for 
permit modifications to accommodate different 
operations at the facility. Obviously, all 
scenarios must comply with the underlying 
applicable requirements. 

Based on recommendations from the Advisory 
Committee, the Department proposes the following 
definition for "alternative operating scenarios" 
as the different conditions including equipment 
configurations or process parameters under which a 
source can operate that: 

a. require different terms and conditions in the 
permit to determine compliance; 
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b. emit different regulated pollutants; 

c. are identified in the permit application; 

d. approved by the Department; and 

e. listed in the permit. 

Variations on an identified operating scenario 
that does not trigger (a) or (b) above and which 
emits less pollutants than the identified scenario 
would be considered to be part of the identified 
scenario, not separate alternative operating 
scenarios. Scenarios not identified and approved 
by the Department would be subject to permit 
modification procedures. Any permit shield may 
extend to alternative operating scenarios approved 
by the Department in the permit issuance process. 

There are no existing regulations that 
specifically address alternative operating 
scenarios. Currently, Department practice is to 
calculate Plant Site Emission Limits (PSELs) for 
different authorized operating scenarios (e.g., 
burning residual oil or natural gas; drying 
Douglas fir or pine) . A PSEL is the total mass 
emissions per unit time of an individual air 
pollutant specified in a permit. The Department 
calculates the worst-case authorized scenario at a 
facility to define the PSEL. Calculation of the 
PSELs in this manner gives the owner or operator 
the flexibility of operating at alternative 
scenarios that emit less than the PSEL, provided 
that they are within the scope of the permit. 
Owners or operators are not currently required to 
record changes in operating scenarios. 

Contemporaneous recording of all changes in 
operating scenarios shall be required of the owner 
or operator. This would assure the Department and 
the public that owners or operators only operate 
under Department approved alternative operating 
scenarios listed in the permit. Owners or 
operators are not required to submit the record of 
changes of alternative operating scenarios on a 
periodic basis but shall make the record available 
or submit the record upon request of the 
Department. 

The Department strongly encourages owners or 
operators to maximize use of this feature by 
thoroughly considering, prior to submitting a 

Page A-35 



permit application, the reasonably anticipated 
operating scenarios which are in use or could be 
in use during the permit term unless prevented 
from doing so because of extraordinary 
circumstances such as confidentiality. The 
Department realizes that all operating scenarios 
cannot be identified in the application for a 
projected five year period due to unforeseeable 
changes. Owners or operators may be able to 
realize cost savings by providing as many 
alternative operating scenarios as possible to 
minimize additional permit modifications in the 
future. The Department is considering giving low 
administrative priority to processing requests to 
modify permits to include alternative operating 
scenarios which could have been submitted with the 
full permit application. 

2. Insignificant Activities [OAR 340-28-
2120 (3) (c) (D)] 

Currently, the Department regulates only 
production related air pollutant emissions through 
its permitting program. The Department is aware 
that non-production activities associated with 
industrial production functions are sources of air 
pollution potentially subject to regulation under 
the Title V program. Therefore, the Department 
proposes to establish a boundary with these 
insignificant activity rules, which simultaneously 
provides the necessary information to measure 
compliance with all applicable requirements of 
Title V, while not burdening the owner or operator 
or the Department with unnecessary information. 
The Department realizes that even though an 
activity may be designated as a categorically 
insignificant activity at a federal operating 
permit program facility, it may not be 
insignificant in the air shed (e.g., motor vehicle 
exhaust emissions) . 

The Department generally considers emission units 
with emissions less that 0.1 ton per year of 
criteria pollutants (except for lead) and most 
nonproduction-related emissions to be 
insignificant. Additionally, in the Department's 
interim air toxic policy, emissions of air toxics 
below the Department's established Significant 
Emission Rate (SER) are considered to be 
insignificant. 

Each state that chooses to allow insignificant 
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activity exemptions must establish criteria to 
define which activities and emissions may be 
considered insignificant. The Department has 
proposed implementation of an initial program, in 
which exemptions will be provided for 
categorically insignificant activities, (OAR 340-
28-110 (15)), insignificant use of chemical 
mixtures, (OAR 340-28-110(50)), and emissions 
below established aggregate threshold limits, (OAR 
340-28-110(5)). 

The Department is proposing to exempt 
categorically insignificant activities from both 
the Plant Site Emission Limit (PSEL) and any 
reporting requirements, except for the 
determination of New Source Review/Prevention of 
Significant Deterioration applicability. 
Insignificant mixture usage and aggregate 
insignificant emissions are subject to the PSEL 
and the reporting requirements associated with 
off-permit changes. 

The Department has committed to a revisitation of 
this issue, after one (1) year of program 
implementation, incorporating forthcoming EPA 
guidance and operating permit experience, as 
appropriate. 

3. Insignificant Changes [OAR 340-28-110(49)] 

The Department's proposed regulations define 
insignificant changes to be those off-permit 
changes to significant and insignificant 
activities meeting all of the following 
established criteria: 

a. does not result in a redesignation from an 
insignificant to a significant activity; 

b. does not invoke an applicable requirement not 
included in the permit; 

c. does not result in emission of regulated air 
pollutants not regulated by the source's 
permit; and 

d. cannot relax any existing Title V permit 
reporting or compliance term or condition. 

Examples of insignificant changes that would be 
allowed, include, but are not limited to: 

• adding an insignificant amount of a new 
hazardous air pollutant; 
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• rerouting an insignificant amount of multiple 
emissions to different pieces of pollution 
control equipment with no increase in 
emissions; 

• change in paint color or brand of raw 
materials; or 

• enclosing a materials conveyor. 

The Department will produce and periodically 
update Title V permitting guidance, which will 
contain examples and methodologies of 
insignificant activity and insignificant change 
determinations. The Department additionally 
expects to enlarge the initial lists of 
categorically insignificant activities and 
insignificant changes as additional EPA guidance 
becomes available, and additional comment is 
received and reviewed during the public comment 
period for the Title V rules. and 340-28-
2220 (2) (b)] 

4. Off-permit Changes [OAR 340-28-2220(2)] 

The EPA provides that the permit program may allow 
changes at a facility that are not addressed or 
prohibited by the permit terms (so-called ''off
permit'' changes), provided they meet each of the 
following requirements: 

a. Each change·shall meet all applicable 
requirements and shall not violate any 
existing permit term or condition. 

b. Owners or operators must provide 
contemporaneous written notice to the 
Department and the EPA of each change, except 
for changes that qualify as insignificant. 

c. The change shall not constitute a Title I 
modification. 

d. The change shall not be subject to any 
requirements under Title IV of the Clean Air 
Act. 

e. The change shall not qualify for the shield. 
f. The permittee shall keep a record describing 

changes made at the source that result in 
emissions of a regulated air pollutant 
subject to an applicable requirement, but not 
otherwise regulated under the permit, and the 
emissions resulting from those changes. 

The EPA also requires the notices submitted by the 
owner or operator to be attached to the permit and 
the terms and conditions resulting from the off-
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permit change to be incorporated into the permit 
upon renewal, if the change is still applicable. 
The Department has added rule language requiring 
owners or operators of federal operating permit 
program sources to submit verification that the 
proposed change does meet the criteria of an off
permit change. The Department feels that the 
owner or operator must go through this thought 
process before classifying the change as an off
permit change. Submitting this information to the 
Department will explain why the proposed change 
meets the criteria and will streamline the review 
process. 

The Department proposes to allow off-permit 
changes and require contemporaneous written notice 
to the Department except for those changes that 
qualify as insignificant changes. Changes that 
require an administrative amendment, or minor or 
significant permit modifications would not be 
allowed as off-permit changes. Examples of off
permit changes that the Department proposes to 
allow include: 

• adding an insignificant amount of a new 
hazardous air pollutant or 

• rerouting the exhaust of multiple emissions 
units to different pieces of pollution 
control equipment (no change in emissions) 
provided that no change is needed in the 
source's compliance demonstration method. 

Throughout the federal regulations, references are 
made to ''Title I modifications'' yet the EPA did 
not provide such a definition. Title I 
modifications include any change that triggers 
applicability of New Source Review (NSR) 
requirements (FCAA Part D), Prevention of 
Significant Deterioration (PSD) requirements (FCAA 
Part C), a New Source Performance Standard (FCAA 
Section 111) , or new source Maximum Achievable 
Control Technology (FCAA Section 112) . The 
proposed rules reference the state or federal 
requi·rement that should be examined to determine 
whether one of these provisions is triggered. For 
NSR and PSD, the determination is made under the 
state rules. For NSPS, the federal rules apply 
regardless of whether the state rules incorporate 
the federal rule. For hazardous air pollutants, 
Section 112 of the FCAA eynd Department 
interpretation thereof based on federal guidance 
would apply until clarified through further 
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rulemaking. The Department is proposing to review 
one type of Title I modification (NSR/PSD) under 
the existing Air Contaminant Discharge Permit 
program. The other two types of Title I 
modifications (NSPS and new source MACT) shall be 
reviewed under the proposed construction/operation 
modification rule under the federal operating 
permit program. 

5. FCAA Section 502 (b) (10) Changes [OAR 340-28-
2220 (3) (a) J · 

FCAA Section 502 (b) (10) changes are changes at a 
facility that contravene permit terms or 
conditions without requiring a permit revision, if 
the changes are not modifications under any 
provision of Title I of the Clean Air Act, the 
changes do not violate any applicable requirement, 
and the changes do.not exceed the emissions 
allowable under the permit (whether expressed 
therein as a rate of emissions or in terms of 
total emissions) . 

For each such change, the 7-day advance written 
notification required shall include a brief 
description of the change within the permitted 
facility, the date on which the change will occur, 
any change in emissions, any permit term or 
condition that is no longer applicable as a result 
of the change, and the new term or condition 
applicable to the change. Written notices shall 
be attached to the permit and the terms and 
conditions that result from the section 502(b) (10) 
shall be incorporated upon permit renewal, if the 
change is still applicable. 

The permit shield shall not apply to any 
502 (b) ( 10) change. 

Examples of 502 (b) (10) changes identified by the 
Department include: 

• fuels not identified in the permit (no 
emissions increases) 

• changing from solvent-based to aqueous-based 
cleaners 

The Department sought input during the rule 
comment period on additional examples of 
502(b) (10) changes but none was received. 

The Advisory Committee is in agreement that 
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502(b) (10) changes need to be allowed and 
suggested incorporating the federal language 
verbatim. The committee said that experience may 
prove that 502 (b) (10) changes cause problems in 
ensuring compliance but should be allowed for now. 
Based on this recommendation, the Department 
proposes incorporating the federal language. In 
addition, the Department has added language that 
would require owners or operators of federal 
operating permit program sources to submit 
verification that the proposed change does indeed 
meet the criteria of a section 502 (b) (10) change, 
similar to the verification for off-permit 
changes. 

E. Permit Issuance and Review 

Regulations concerning the processes for permit 
issuance, review, renewal, revision, and reopening are 
found in Sections 70.7 and 70.8 of the federal 
regulations [OAR 340-28-2100 through 340-28-2320] . The 
Department must provide notice to affected states and 
the EPA of permit applications received and proposed 
permits. 

1. Permit Notification to the EPA and Affected states 
[DAR 340-28-2310] 

The Department must submit to the EPA the 
following: 

• The application for any permit, renewal, or 
revision, including any compliance plan, or 
any portion the EPA determines it needs to 
review the application and permit 
effectively; and 

• Each proposed permit and each permit issued 
as a final permit by the state [FCAA Section 
505 (a) (1)]. 

The Department is required to notify all affected 
states of each permit application that must be 
forwarded to the EPA. Affected states are those 
whose air quality may be affected and that are 
contiguous to the state in which the source is 
located, or those within 50 miles of the source. 
The Department must give all such states an 
opportunity to submit written recommendations for 
the permit. If the Department refuses to accept 
those recommendations, it must provide its reasons 
for refusal in writing [FCAA Section 505 (a) (2)]. 
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2. The EPA Review and State Response 

The Clean Air Act authorizes the EPA to object to 
any permit that would not be in compliance with 
the applicable requirements of the Clean Air Act. 
If the EPA objects within 45 days after receiving 
either the proposed state permit or the notice 
that the Department has refused to adopt an 
affected state's recommendations for the permit, 
the Department must respond to the EPA in writing. 
The EPA must provide the Department and permit 
applicant a statement of reasons for the objection 
[FCAA Section 505 (b) (1)]. 

The Department may not issue a valid Title V 
permit if the EPA has objected unless the 
Department revises the permit to meet the EPA's 
objections. The Department has 90 days after the 
EPA's objection to revise the permit. If the 
Department fails to do so, the EPA must issue or 
deny the permit [FCAA Section 505 (c)]. As 
directed by ORS Chapter 468A, the proposed rules 
require the Department to either issue the revised 
permit meeting the EPA's objection or decline to 
issue the modified permit. Before taking timely 
final action, the Department expects to discuss 
objections with the EPA to ensure that the 
objection is understood and not based on 
misinterpretation. 

The Department has provided for the opportunity 
for simultaneous EPA, affected states, and public 
review in OAR 340-28-2200 (1) (a) (E) and 340-28-
2310 (3) if agreed upon by the EPA. To implement 
this, the EPA would review draft permits and only 
review proposed permits if the draft permit 
required changes as the result of the public 
comments. This would allow the EPA only 15 days 
to review comments received from the public and 
affected states. If numerous changes to the draft 
permit were required, the Department would need to 
allow for additional EPA review time. The 
Department feels that providing for simultaneous 
review will expedite the permitting process. 

3. Judicial Review and Public Petition [OAR 340-28-
2290] 

An approvable program must provide for judicial 
review in state court of the permit action. Such 
review must be available to the applicant, anyone 
who participated in the public participation 
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process, and any other person who could obtain 
judicial review of the action under state law 
[FCAA Section 502 (b) (6) l. 

A permit is subject to court review under Oregon's 
Administrative Procedures Act through two· 
procedures. If the applicant seeks review by the 
Commission of the permit, then judicial review is 
pursuant to the provisions contained in ORS 
183.482 for review of contested cases. If a non
applicant seeks judicial review of a permit, the 
provisions of ORS 183.484 for judicial review of 
orders other than contested cases apply. The 
Department proposes that Oregon's federal 
operating permit rules specify that any person who 
participated in the public participation process 
is an "adversely affected" or "aggrieved" person 
for purposes of ORS 183.484. 
Within 60 days after the expiration of the 45-day 
EPA review period, any person may petition the EPA 
to veto a permit if the EPA fails to object. The 
objections in the petition must have been raised 
during the public participation period on the 
permit provided by the state issuance process, 
unless the petitioner shows that it was 
impracticable to raise the objections at that 
time. The petition does not postpone the 
effectiveness of a permit that has been issued. 

The EPA must grant or deny a petition within 60 
days after it is filed. If the permit has not 
been issued, the EPA must issue an objection if 
the petitioner demonstrates to the satisfaction of 
the EPA that the permit is not in compliance with 
the Clean Air Act. If the Department has already 
issued the permit and the petition is granted, the 
EPA will modify, terminate, or revoke the permit, 
and the Department may issue a revised permit only 
if it meets the EPA's objection [FCAA Section 
505(b) (3)]. Where the EPA objects to a permit and 
the Department fails to meet the EPA's objection, 
the EPA must then issue or deny the permit. 

4. Reopenings [OAR 340-28-2270] 

Under the EPA rules, the Department must revi~e 
all major source permits with a remaining life of 
3 or more years to incorporate applicable 
requirements under the Clean Air Act that are 
promulgated after issuance of the permit. Such 
revisions must be made using the revision 
procedures that meet the requirements for permit 
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revision and must be made within 18 months after 
the promulgation of the new requirement. No 
revision is required if the effective date of the 
requirement is after the expiration of the permit 
term [FCAA Section 502 (b) ( 9)] unless the 
Commission declares an emergency. The Department 
may terminate, modify, or revoke permits for cause 
[FCAA Section 502(b) (5) (D)]. 

The Department proposes to reopen a permit, when 
the permit contains a material mistake made in 
applying the emissions standards or limitations or 
in other permit requirements; when new 
requirements become applicable (as above) ; when 
the EPA objects to a permit; when an application 
is found to contain a material mistake; for 
noncompliance, serious danger to public health and 
safety, irreparable damage to a resource, 
unapproved changes, false information provided in 
an application, or other grounds as determined by 
the Department; or when required under the Title 
IV acid rain regulations. These grounds for 
reopening are from the EPA's rules and Division 14 
of the Department's rules. Suggestions on 
additional grounds for permit reopening were 
solicited during the public notice period but none 
were received. Based on the lack of comments, the 
Department proposes no change to the rule as put 
on public comment. 

Phase II acid rain permits will need to be 
reopened to incorporate NO" provisions. Excess 
emission off set plans and all allowance 
allocations and transfers, however, must be deemed 
incorporated into each unit's permit, upon 
recordation or approval by the EPA, without 
further permit revision and review under Title IV. 

If the EPA finds that cause exists to reopen a 
permit, the EPA must notify the Department and the 
owner or operator. The Department has 90 days 
after receipt of the notification to forward to 
the EPA a proposed determination of termination, 
modification, or revocation and reissuance of the 
permit. The EPA may extend the 90-day period for 
an additional 90 days if a new application or 
additional information is necessary. The EPA then 
may review the proposed determination under the 
review procedures of permit issuance. If the 
Department fails to submit a determination or if 
the EPA objects to the determination, the EPA may 
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terminate, modify, or revoke and reissue the 
permit. The EPA must provide notice and "fair and 
reasonable procedures'' when it terminates, 
modifies, or revokes and reissues a permit [FCAA 
Section 505(e)]. 

s·. Permit Revisions 

Several mechanisms are provided in Part 70 for 
permit modification and administrative amendments 
that are needed to revise the Part 70 permit to 
accommodate changes which would otherwise violate 
terms and conditions of the permit. While states 
are required to provide for expeditious permit 
revisions, they have considerable flexibility in 
doing so. The EPA requires states to provide 
adequate, streamlined, and reasonable procedures 
for expeditiously processing permit modifications. 
States may meet their obligation by adopting the 
approach outlined in the EPA's rules or one which 
is substantially equivalent. The Department 
proposes to use the federal mechanisms, with 
modifications to reflect additional applicable 
requirements under the Oregon SIP. 

Administrative amendments are permit revisions 
that include correction of typographical errors or 
changes in address or source ownership [OAR 340-
28-2230] . The Department proposes that these be 
accomplished by the Department without public or 
EPA review. Another type of administrative 
amendment involves the incorporation of 
requirements established under the state New 
Source Review permitting program that meet 
procedural requirements that are applicable and 
substantially equivalent to those contained in 
Sections 70.7 and 70.8 and the compliance 
requirements contained in Section 70.6 (e.g., 
monitoring, recordkeeping, reporting, and 
compliance certification) of the federal 
regulations. This would only be an administrative 
amendment if the source was constructed and would 
be operated as specified in the New Source Review 
approval. 

The Department proposes to also allow 
administrative amendments to be made for the 
following changes: a change in the name of the 
permittee or the responsible official; a change in 
the date for reporting requirements or source 
testing requirements for extenuating circumstances 
except when required by a compliance schedule; a 
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relaxation of monitoring, reporting, or 
recordkeeping due to a permanent source shutdown 
for only the emissions unit(s) being shutdown; 
corrections of baseline emissions and PSELs with 
no increases in actual emissions; and corrections 
of minor misinterpretations of an applicable 
requirement upon Department approval. The 
Department proposes to allow for changes in the 
persons identified for various purposes in the 
permit application, except for the responsible 
official, to be done by a letter amendment, rather 
than requiring an administrative permit amendment. 

The EPA's description of the most streamlined 
process it would approve for all other types of 
permit revisions is set forth in Section 70.7(e) 
of the federal regulations. It employs two types 
of permit modification procedures for changes that 
go beyond the activities allowed in the original 
permit or that increase the total emissions 
allowed under the permit: 

• Minor permit modifications, and 
• Significant permit modifications. 

The model provision contained in Section 70.7(e) 
of the federal regulations defines the types of 
permit modifications that a state could decide to 
process through minor permit modification 
procedures. They include modifications that 
reflect increases in permitted emissions that do 
not amount to modifications under any requirement 
of Title I and that do not meet certain other 
requirements. Minor permit modification 
procedures require that an owner or operator 
provide advance notice of the proposed change, but 
allow a change to take effect prior to the 
conclusion of the revision procedures. 

Under the EPA's model procedures for minor permit 
modifications, changes may be made by the owner or 
operator after it files a complete application 
with the Department [OAR 340-28-2250]. The state 
may approve the proposed modification at any time. 
The EPA has 45 days from the date it receives 
notice from the state to review the proposed 
modification, and the Department cannot finally 
issue the permit until after the EPA's review 
period has ended, or until the EPA has notified 
the Department that the EPA will not object to the 
issuance of the permit modification, although the 
Department may disapprove the modification prior 
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to that time. The modification procedures must 
generally be completed and final action taken by 
the Department no later than 90 days following the 
filing of a complete application. 

The Oregon SIP requires increases in permitted 
emissions to be approved only if they are 
consistent with the Plant Site Emission Limits 
rule. The approval process requires a public 
notice and comment opportunity. Accordingly, the 
Department cannot allow increases· in permitted 
emissions to be processed through minor 
modification procedures. 

The Department originally proposed to allow owners 
or operators, at their own risk, to initiate 
modifications after 45 days even if approval has 
not been obtained. By waiting 45 days, the owner 
or operator should have an indication from the 
Department and the EPA whether the modification 
will be approved as a minor modification. The 
waiting period was also more consistent with the 
review procedures under the existing Notice of 
Construction (NC) rules. The Department assumed 
that changes made under the existing NC rules 
would be similar to changes made as a minor 
modification under the federal operating permit 
program. 

The Department has drafted new proposed rules for 
construction under an existing federal operating 
permit (see discussion under I. Construction 
Permitting/Title V Relationship in this document) 
The new rules contain review procedures similar to 
the NC rules. Therefore, the need to maintain the 
45-day waiting period before initiating a minor 
permit modification is no longer necessary. The 
Department has deleted the 45-day waiting period 
and shall allow owners or operators of federal 
operating permit program sources to initiate minor 
permit modifications upon application submittal, 
as specified in the federal rules. As required by 
the EPA, the owner or operator would not be 
protected from underlying applicable requirements 
by any shield and may be subject to enforcement 
proceedings for any violation of these 
requirements if the application is subsequently 
denied. 

The EPA regulation also provides an opportunity 
for the Department to modify the minor permit 
modification procedures to process in groups 
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applications for changes at the lowest levels of 
emissions increases. The EPA's regulation 
provides that an owner or operator may request in 
its application that changes, below a set 
threshold, be aggregated during a 90-day period, 
or uhtil they reach the applicable threshold 
level, whichever comes first. These changes would 
then undergo the minor permit modification 
process, including review by the Department, 
affected states, and the EPA. 

The Department proposes to not provide for group 
processing of minor permit modifications. Since 
emissions increases cannot be processed as minor 
modifications, there is no need to establish a 
threshold level of emissions for processing minor 
modifications in groups. Provisions for 
alternative operating scenarios, insignificant 
activities and off-permit changes should minimize 
the need for group processing of minor permit 
modifications. The Department solicited comments 
on the merits and need for group processing during 
the public notice period. Most commentors agreed 
with the Department's position not to provide for 
group processing of minor permit modifications. 
One commentor stated that this provision should be 
retained. Based on the public comments, the 
Department proposes no change to the rule as put 
on public comment. 

Under the minor permit modification option 
outlined by the EPA, owner or operator who make a 
change before a permit revision has been issued, 
do so at their own risk. They are not protected 
from underlying applicable requirements by any 
shield. They are afforded only a temporary 
exemption from the formal requirement that they 
operate in accordance with the permit terms that 
they seek to change in their modification 
application. Should the Department or the EPA 
ultimately reject an owner's or operator's 
proposed permit modification, the owner or 
operator would be subject to enforcement 
proceedings for every day of any violation of the 
applicable requirements. As required by the EPA, 
the Department proposes that the permit shield 
under Section 70.6(f) of the federal regulations 
would not apply to minor permit modifications 
issued by the Department. If an owner or operator 
makes a change before a minor modification is 
approve.ct by the Department, he or she would be 
subject to enforcement proceedings for violation 
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of the existing applicable requirements. 

The other type of permit modification procedures 
described are for significant modifications [OAR 
340-28-2260] . After receipt of an application for 
a significant permit modification, the Department 
would review only the specific changes proposed in 
the application and their impact on the continued 
compliance of the Part 70 source with all 
applicable requirements of the Clean Air Act, 
state law and regulations. 

The Department proposes that modifications that 
involve emission increases above the Plant Site 
Emission Limits be processed as significant 
modifications by the Department. Owners or 
operators would be allowed to submit increases of 
emissions up to the threshold for New Source 
~eview or Prevention of Significant Deterioration 
as a significant modification. 

Under the EPA regulations, sources subject to 
requirements of the acid rain program must hold 
allowances to cover their emissions of SOo. These 
sources would have conditions in their pe~mits 
prohibiting emissions exceeding the number of 
allowances held. Owners or operators of sources 
holding emissions allowances under the acid rain 
program may buy, sell, or trade those allowances. 
Allowance transactions registered by the EPA would 
be incorporated into the source's permit as a 
matter of law, without following either the permit 
modification or amendment procedures described 
above. 

6. Permit Renewal [OAR 340-28-2210] 

Each permit is to have a fixed term not to exceed 
5 years. Renewal permits are subject to the same 
requirements as those applying to initial permits, 
including the requirement for a timely and 
complete application and for a compliance plan and 
processing by the Department within 18 months of a 
complete application. 

Under the EPA rules, the Department proposes that 
the source be able to operate after expiration of 
the permit only if it has submitted a timely and 
complete application for a renewed permit, as 
mentioned in the previous discussion on complete 
applications. To maintain the protection afforded 
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by having a complete application, the applicant 
still must respond in a timely fashion upon 
written request by the Department to provide 
additional information needed to develop and issue 
the permit. Should a permit expire before an 
owner or operator submits a timely and complete 
application, the source's right to operate is 
terminated unless and until a Part 70 permit is 
issued by the Department [FCAA Section 503 (d)] . 
The application is deemed to be complete 60 days 
from the date of its submission to the Department, 
unless the Department has already determined that 
the application is not complete. In addition, 
where the fixed term of a permit has expired, the 
permit would remain in effect until the permit is 
reissued (except as provided in regulations 
promulgated pursuant to Title IV for the acid rain 
portions of a permit) . 

The Department has proposed that permit renewal 
applications be submitted 12 months before permit 
expiration. The Department may request submittal 
of a renewal application up to 18 months before 
permit expiration if the renewal application will 
be especially difficult to process. Numerous off
permit changes or section 502 (b) (10) changes 
during the life of the permit may make processing 
the renewal application difficult and may require 
the application to be submitted 18 months before 
expiration. If the Department requires a renewal 
application to be submitted earlier than 12 months 
before the expiration date, the owner or operator 
shall be given at least six (6) months to prepare 
the application. 

7. Public Notice [OAR 340-28-2290] 

The Department currently allows 30 days for the 
public notice period. A written request for 
hearing must be received by the Department within 
the first 14 days of the public notice period. 
Written comments can be submitted at any time 
during the notice period. These procedures are 
set forth in Division 14. 

The environmental representatives on the Advisory 
Committee feel strongly that 14 days is not 
adequate to receive the public notice, request a 
copy of the permit, review the permit, and decide 
whether to request a public hearing. The current 
public notice procedures are used throughout the 
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Department and reflect changes made by the EQC as 
a result of public concern approximately two years 
ago. 

The Department solicited comments during the 
public notice period on this topic. The 
Department received numerous comments that 14 days 
was not enough time to request a hearing for a 
permit. A few comments were received stating that 
the public notice procedures delayed the 
permitting process too much and should be deleted. 
Upon further investigation, the Department found 
other public notice procedures used throughout the 
Department that allow for more than 14 days to 
request a hearing. Based on the overwhelming 
public comments and current practice in other 
divisions, the Department shall allow for 30 days 
to request a public hearing on federal operating 
permits. Public notice procedures for sources 
that will remain in the Air Contaminant Discharge 
Permit program will allow the current 14 days to 
request a hearing. This period may change in the 
future if Division 14 is changed. 

8. Contested Permits [OAR 340-28-2300] 

Under proposed rule OAR 340-28-2300, permits 
become effective upon the date signed by the Air 
Quality Division Administrator unless challenged 
by the applicant. An applicant who wishes to 
challenge a permit condition must request a 
hearing before the Environmental Quality 
Commission or its hearings officer. The request 
must be in writing and must be made within 20 days 
after the date the permit is signed by the Air 
Quality Division Administrator. The petitioner 
must specify which permit terms are being 
challenged and state the legal or factual basis 
for each challenge. If the applicant desires, he 
or she may request a stay of the challenged permit 
terms. 

Under the current rules, the permit does not go 
into effect if an owner or operator challenges the 
permit or any of its conditions and seeks the 
Commission's review. Title V permits, however, 
will be issued pursuant to the authority in ORS 
468A.040(2), which requires the applicant to 
request a stay of the contested provisions if it 
seeks the Commissions's review. An owner or 
operator requesting a stay of a permit term must 
meet two conditions. First, the petitioner must 
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demonstrate to the Commission or its hearings 
officer that he or she is likely to prevail on the 
merits of the appeal. Second, the petitioner must 
also prove that the failure to grant a stay would 
result in some type of serious and substantial 
hardship to his or her business. Even if the 
petitioner meets these criteria, the Commission 
can still deny the stay if granting it would 
endanger public health or safety. Under proposed 
OAR 340-28-2300, the Commission must rule on the 
request within 30 days and any conditions which 
were not challenged remain in effect during this 
period. The Department can enforce severable 
permit terms which are neither challenged nor 
stayed. 

Since the public notice version of the proposed 
rules, OAR 340-28-2300 has been modified to also 
allow "adversely affected or aggrieved" third 
parties to intervene in the request for review by 
the Commission. The petition for intervention 
must be in writing and must specify the permit 
terms being challenged, as well as the legal and 
factual basis for the challenge. Third party 
intervenors may challenge any permit term, not 
only those being challenged by the permittee. 
Allowing such third party intervention will 
eliminate potentially repetitive judicial 
proceedings under the Oregon Administrative 
Procedure Act (APA) and is consistent with the 
Attorney General's model rules for contested 
cases, OAR 137-03-005 and current Department 
policy. The hearing must be conducted as a 
contested case proceeding under ORS Chapter 183 
and OAR Chapter 340 Division 11. The right to 
judicial review remains unaffected. 

F. General Permits [OAR 340-28-2170] 

The Department proposes the use of general permits. A 
general permit is a single permitting document which 
can cover a category or class of many similar sources. 
Public participation and the EPA and affected state 
review would be provided by the Department before 
issuing a general permit [FCAA Section 504(d)J, but not 
when the individual owners or operators subsequently 
submit requests for coverage and are evaluated for a 
permit reflecting the terms of the general permit. The 
permit issuance process for eligible sources can thus 
be greatly simplified, which substantially reduces the 
administrative burden on both owners or operators and 
the Department. The EPA rules allow the Department to 
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determine categories of sources for which general 
permits are appropriate and to prepare and issue 
general permits for those categories. A similar 
process is already utilized in the state water quality 
program (NPDES) . The advisory committee and the 
Department recommend that general permits be applied to 
new sources subject to hazardous air pollutants rules, 
proposed in Division 32, which do not yet have 
applicable MACT standards. 

The Department sought input on when and what sources 
should be allowed to obtain a general permit during the 
public notice period. Several commentors stated that 
general permits should not be allowed or should at 
least be confined to small nonhazardous air pollution 
sources or where no harm to human health is expected. 
The rule language has been clarified to state that 
general permit provisions shall not apply to new major 
hazardous air pollutant sources because the state is 
required to either apply a new source Maximum 
Achievable Control Technology (MACT) promulgated by EPA 
or develop a state MACT on a case-by-case basis. 

G. Required Enforcement Authority 

Part 70 requires that the agency administering the 
permit program have specific enforcement authority to 
address violations of program requirements by permitted 
sources. Oregon statutes contain all of the necessary 
authority. However, in some cases the legislature has 
delegated certain authority to the Commission and in 
some cases to the Department. ORS 468.100 provides for 
injunctive relief for program or permit violations, but 
it refers to the Commission and regional authorities, 
not the Department. Accordingly, the proposed rules 
[OAR 340-28-2320] contain provisions delegating this 
authority to the Department to clarify that the a.gency 
need not seek Commission approval for such actions. 

Permitting authorities are required to have authority 
to seek and impose civil penalties and criminal fines 
as well as injunctive relief. OAR Chapter 340, 
Division 12 Civil Enforcement Rules apply to this 
program. As required by Congress, the Department has 
obtained adequate criminal enforcement authority from 
the 1993 Oregon legislature. 

Additionally, during a future rulemaking the Department 
will propose amendments to Division 12 to include 
classifications of specific violations of the federal 
operating permit program rules. 
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H. Permit/SIP Relationship 

The Oregon SIP remains the basis for demonstrating and 
ensuring attainment and maintenance of the National 
Ambient Air Quality Standards (NAAQS) . The permit 
program collects and implements the requirements 
contained in the SIP as applicable to the particular 
permittee. Since permits must incorporate emission 
limitations and other requirements of the SIP, all SIP 
provisions applicable to a particular source would be 
defined and collected into a single document. The 
applicable requirements in the permit would include any 
recent SIP changes, whether as a result of a state or 
local SIP revision or of a Federal Implementation Plan 
(FIP) action by the EPA, if such an action ever 
occurred. 

To facilitate application of generic SIP provisions to 
individual sources, a revision to OAR 340-20-047 is 
proposed. It would apply in cases where a Commission 
adopted and the EPA approved SIP provision requires the 
Department to make case by case permit determinations 
as SIP revisions. For example, OAR 340-22-104 requires 
the Department to make source-specific determinations 
of Reasonably Available Control Technology for certain 
large sources. These individual determinations, which 
would be issued as permit conditions, are federally 
required to be incorporated into the SIP. The new 
provision allows the Department to submit the permit 
changes to the EPA as a SIP modification after public 
notice requirements are met. This provision does not 
apply to modifications which require less stringent 
control than the SIP. 

I. Construction Permitting/Title V Relationship 

The Title V permit program is specifically an operating 
permit program. Other programs in the Clean Air Act 
and in the Oregon SIP regulate the construction of new 
or modified air pollution sources. Under Title III of 
the 1990 Amendments, states must also have a 
construction mechanism to establish prior to 
construction Maximum Achievable Control Technology 
(MACT) for new and modified sources of hazardous air 
pollutants. The EPA provides states with the option to 
integrate requirements of preconstruction review with 
the requirements of Title V. The overlap between the 
construction phases and operation of a facility is 
addressed in these proposed rules. 
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The Department currently allows new construction at a 
facility to take place under three avenues: Notice of 
Construction and Approval of Plans (NC) [OAR 340-28-800 
through 820]; Air Contaminant Discharge Permits (ACDP) 
[OAR 340-28-1700 through 1790]; and New Source Review 
[OAR 340-28-1900 through 2000]. The Notice of 
Construction allows owners or operators to construct 
when there are no increases in emissions over the PSEL. 
The ACDP allows owners or operators to construct where 
increases are less than the significant emission rate 
(SER) triggering New Source Review/Prevention of 
Significant Deterioration (NSR/PSD) . The NC review 
process and the ACDP review process for increases less 
than the SER are ref erred to by the EPA as "minor new 
source review." Federal regulations governing minor 
new source review are found in Section 110 (a) (2) (C) of 
the FCAA and 40 CFR 51.160 through 51.164. New Source 
Review, which is also implemented through ACDPs, is 
used for major modifications which includes new 
construction. 

Since the Department currently has the opportunity to 
review all new construction before a owner or operator 
is allowed to begin construction, it would be an 
unapprovable SIP relaxation to allow an owner or 
operator to construct an emissions unit without prior 
approval. The Department proposed that new 
construction be reviewed under the current regulations 
and be incorporated into the federal operating permit 
in a second step in the public notice version of the 
rules. The Department realized that this two step 
process may be burdensome and solicited comments from 
industry and the public on methods to make the process 
more efficient. 

Under the current permitting program, any new source 
which would emit more than 10 tons per year of a 
pollutant must obtain an Air Contaminant Discharge 
Permit (ACDP) prior to construction of the source. 
Permitted sources must also receive permit approval 
prior to construction of any modification that 
increases emissions from the facility. New sources and 
modifications may also be subject to Clean Air Act 
Title I requirements for New Source Review (NSR) and 
Prevention of Significant Deterioration (PSD). The 
current Oregon permitting program combines these 
delegated federal requirements for preconstruction 
review and the state requirements for a permit to 
construct and to operate an air pollution source into a 
single ACDP. External review requirements consist of a 
30-day public notice period and opportunity for public 
hearings for any new source or source increasing 
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emissions. This review does not meet the procedural 
requirements for review by the EPA and affected states 
in Section 70.8 of the federal regulations. 

The proposed permit program must provide for issuance 
of operating permits to major sources constructed after 
adoption of the program. The Department is proposing 
to require those owners or operators to submit an 
application for preconstruction review under the Air 
Contaminant Discharge Permit program. The sources 
would then be required to apply for a federal operating 
permit within twelve months of commencement of 
operation, which is considered to be initial startup. 

Comments received from environmental groups requested 
that the construction and operation processes be kept 
separate in a two step process. Industry 
representatives requested incorporation of construction 
into the federal operating permit program. Based on 
the comments received, the Department proposes to 
modify the public version of the rules to accommodate 
concerns from both environmental groups and industry. 
The Department shall exempt owners or operators of 
federal operating permit program sources from NC 
requirements and ACDP requirements (except for NSR/PSD) 
by incorporating similar rule language in the federal 
operating permit program rules. Incorporation of 
review procedures in the.federal operating permit 
program that are similar to existing minor new source 
review procedures shall ensure that there is not a SIP 
relaxation. In addition, owners or operators with 
federal operating permits will only have to look in one 
area of the rules for the requirements of all types of 
permit modifications (except for NSR/PSD) . 
Incorporation of the construction or modification will 
take place in two steps, but operational flexibility 
may be used if applicable. 

Under the proposed rules, the requirements for 
obtaining approval prior to construction are retained. 
These rules would apply to construction of any new 
source or modification to which Title I preconstruction 
approval requirements apply (NSPS, MACT). The Title I 
modifications that involve NSR/PSD must still obtain an 
ACDP prior to construction. Owners or operators which 
submit operating permit applications as required within 
twelve months of the start of operations would be 
authorized to operate under the provisions of their 
construction approval or permit until final action is 
taken by the Department on the operating permit 
application. 

Page A~56 



Sources which are being modified and which already have 
a Title V permit would utilize the 
construction/operation modification rule notice and 
comment provisions for the construction permit and 
later utilize whichever avenue of operational 
flexibility or permit modification that would apply for 
incorporation of the changes into the operating permit 
(see attached flowchart). Alternatively, the owner or 
operator would be able to request that the Title V 
notice and comment procedures be followed during the 
construction permit phase. With this option, the 
modification could be incorporated into the operating 
permit as an administrative amendment. However, the 
initial application and the construction permit would 
have to contain all of the necessary information and 
details of Title V. The public notice would indicate 
that the owner or operator had elected the combined 
procedure. No substantive differences could be allowed 
between the modification as permitted during the 
construction review and as it would have to be 
permitted after operational. Any difference in 
construction or operation that would qualify as a 
significant modification under the proposed rules would 
prevent incorporation of the construction approval or 
permit into the operating permit as an administrative 
amendment. The significant modification procedures 
would need to be followed before issuing the Title V 
operating permit, which would include an additional 
public notice period. This optional review process 
would not be available to new sources, since they would 
not have the prior Title V permit to which an 
administrative amendment could be made. 
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The Department has chosen to include the 
construction/operation modification rule in the federal 
operating permit program rules rather than use an 
external review process (NC and ACDP) for the following 
reasons: 

• Time needed to obtain approval to construct is 
equivalent under the construction/operation 
modification approval approach but clarity should 
be provided since federal operating permit program 
sources would not be required to go outside the 
program to obtain construction approval. The 
applicant could then obtain a modified federal 
operating permit through whichever avenue was 
appropriate: off-permit change, section 

• 

502(b) (10) change, administrative amendment, minor 
permit modification, or significant permit 
modification. 

The risk to the applicant of constructing without 
a Title V permit does not appear to be 
significantly greater than under the current 
system or a system that combined the construction 
and Title V operating permits. The permittee has 
a basic responsibility to construct any facility 
to meet all applicable requirements and 
demonstrate compliance. Those requirements do not 
change because the permitting process occurs in 
two stages. The construction permitting decisions 
made in the ACDP permit for New Source 
Review/Prevention of Significant Deterioration 
(e.g., MACT/BACT/LAER, pre- or post-construction 
ambient monitoring requirements) or the Notice of 
Approval under the construction/operation 
modification rule defines certain applicable SIP 
requirements for the Title V source. In the 
subsequent operating permit review, these 
applicable requirements must be put in the 
operating permit but, since they have already been 
established as applicable requirements, are not 
subject to reevaluation. The initial ACDP or 
Notice of Approval would be in effect until the 
Department took final action on an operating 
permit application, or until an applicant failed 
to comply with Title V application requirements. 

• Combining the review processes is not likely to 
make more efficient use of agency resources. A 
combined permit would last for 5 years before 
renewal, require additional initial work to ensure 
all Title V permitting requirements are included 
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in the permit and review, and require additional 
initial work to conduct the expanded external 
review. It is likely that most such permits would 
also require a permit modification during the five 
year term to incorporate changes in the facility 
design, operation, or compliance demonstration. 
On the other hand, a separate construction permit 
or approval could last for five years but would 
more likely last from 2 to 4 years depending on 
how quickly construction was conducted; would 
reduce external review requirements other than 
public review; and would be less likely to require 
modification prior to the preparation of the 
operatitig permit. If the facility was not 
constructed, no extra effort would have been 
expended to meet the Title V requirements. 

• The Department is required to have reasonable 
procedures and resources to assign priority to 
action on permits for new construction or 
modification [FCAA Section 503(c)]. The proposed 
rules will accomplish this by providing a simpler 
process of issuing construction approval. 

The Department received many comments during the public 
notice period regarding the definitions of ''major 
modification" and "significant emission rate." 
Commentors stated that not exempting hazardous air 
pollutants from these definitions would make sources 
subject to New Source Review (NSR) for hazardous air 
pollutants. The Department currently has authority to 
set significant emission rates for any air pollutant 
regulated under the FCAA and has not expanded the scope 
of NSR by not exempting hazardous air pollutants. 
Currently, there are significant emission rates set for 
mercury, beryllium, asbestos, and vinyl chloride. The 
Department intends to reevaluate the need for these 
SERs after Maximum Achievable Control Technology (MACT) 
is established for sources of each hazardous air 
pollutant. In the interim, the Department will 
maintain the authority to regulate hazardous air 
pollutants under the NSR program. 

J. Relationship with FCAA Section 112 (Air Toxics) 

As required by the EPA, the operating permit program 
will implement standards issued under Section 112 as it 
existed prior to the Clean Air Act, as well as future 
standards to be promulgated under Section 112 as it was 
revised by the Clean Air Act. As a result of this 
requirement, the Department has established a new 
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Division 32 for the emission standards and requirements 
relating to hazardous air pollutants. A complete 
discussion of the rules contained in Division 32 can be 
found at the end of this discussion document. 

K. Relationship with Title IV (Acid Rain) 

Title IV mandates implementation of an acid rain 
control program to be carried out through operating 
permits issued under Title Vas modified by Title IV. 
The acid rain permits regulations are expected to cover 
a wide range of topics, including: 

• Acid rain specific requirements for permits and 
compliance plans (emissions limits, deadlines, 
monitoring) ; 

• Additions to state Part 70 program approval 
criteria specific to the acid rain program; 

• Requirements for alternative compliance methods 
(e.g., phase I extensions, reduced utilization, 
substitution units, energy conservation, phase II 
repowering, etc.); 

• Compliance certification reporting requirements; 

• Requirements for designated representatives. 

In addition, acid rain emissions monitoring 
requirements, and excess emissions offset planning and 
penalty requirements, must be specified in the permit. 
Since state programs are barred from changing Title IV 
requirements, the Department proposes to adopt the 
applicable federal regulations by reference. 

The general relationship between Titles IV and V is 
governed by three important provisions of the Clean Air 
Act. FCAA Sections 506(b) and 408(a) state that the 
requirements of a Title V program will apply to the 
permitting of affected sources under the acid rain 
program, except as modified by Title IV. In addition, 
as provided in FCAA Section 403(f), compliance with the 
acid rain program requirements will not exempt or 
excuse the owner or operator of any source subject to 
those requirements from compliance with any other 
applicable requirements of the Clean Air Act (e.g., 
SIP, PSD/NSR, NSPS) . 

Permits will be issued to affected sources under the 
acid rain program in two phases. Phase I is not 
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applicable in Oregon under the Clean Air Act. Phase II 
permits will be issued by states with approved Title V 
programs beginning in 1997. This phase currently 
applies to only one source in Oregon (Portland General 
Electric - Boardman) . Other sources that have 
emissions to trade may opt into Title IV program. 
Phase II NO, applications are due on January 1, 1998. 
The Department will have to reopen the previously
issued phase II S02 permit before January 1, 2000, to 
add those limits to the permit. This reopening is 
provided for in these rules. Permits issued to acid 
rain affected sources, ~ill have an effective permit 
term of 5 years. 

L. Relationship with Division 14 

As with other federal permit programs, the federal 
Clean Air Act contains specific procedures. Therefore, 
the Department proposes to exempt the federal operating 
permit program from the Department specific procedures 
in Division 14. 

M. Excess Emissions Rule and Emergency Provision 

Title V's Emergency Provision provides owners or 
operators with an affirmative defense- to an enforcement 
action when ''sudden and reasonably unforeseeable events 
beyond the control of the source'' cause the exceedance 
of a technology-based emissions limit. An emergency 
does not include noncompliance caused by "improperly 
designed equipment, lack of preventative maintenance, 
careless or improper operation, or operator error." 
This provision does not apply when a source exceeds 
health-based standards such as NAAQS or SIP-based 
standards such as Plant Site Emission Limits. · 

Oregon's current Excess Emissions Rule, which is now 
part of the SIP, outlines notification and reporting 
requirements which permitted sources (except minimal 
sources) must follow when they exceed applicable 
emission limits. It also establishes criteria to be 
used by the Department in determining whether a 
specific excess emissions event was avoidable and, 
therefore, subject to enforcement action. The primary 
goal of the rule is to minimize periods of 
noncompliance by improving the tracking of excess 
emission events and requiring the permittee to 
demonstrate unavoidability. 
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The Excess Emissions Rule indirectly encompasses some 
aspects of the Title V Emergency Provision, but it is 
much broader as it applies to all sources and to all 
categories of excess emissions events. In contrast, 
the federal provision applies only to technology-based 
limits for Title V sources. The state rule currently 
provides no affirmative defense for the class of excess 
emissions events addressed under the Emergency 
Provision. 

1. Proposed Modifications 

In order to fully meet the intent of Title V, the 
Department proposes to incorporate the federal 
Emergency Provision into the existing Excess 
Emissions Rule. The revised rule broadens the 
scope of the Emergency Provision to make the 
affirmative defense available to non-Title V 
sources, as well. This promotes equity and helps 
to streamline the state rules. 

Since the Excess Emissions Rule needs to be 
modified to incorporate these Title V related 
changes, the Department deemed it appropriate to 
simultaneously make other modifications which 
would improve the rule's overall effectiveness. 
These changes were agreed upon in a recent effort 
to resolve rule issues involving regional 
inspectors and industry representatives. The 
primary modifications proposed affect reporting 
requirements and the submittal of procedures to 
minimize emissions during planned startup and 
shutdown and scheduled maintenance. 

2. Discussion of Rule Modifications 

a. Purpose and Applicability 

OAR 340-20-350 (renumbered to OAR 340-28-
1400) outlines the general intent of the 
Excess Emissions Rule. An additional section 
has been added to describe the affirmative 
defense to enforcement available under the 
Emergency Provision and its scope of 
applicability. 

b. Planned Startup and Shutdown 

OAR 340-20-360 (renumbered to OAR 340-28-
1410) requires owners or operators to submit 
procedures to minimize emissions during 
planned startups and shutdowns which will 
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likely result in excess emissions. This rule 
has been modified to specify that once 
planned startup and shutdown procedures are 
approved, they need not be resubmitted except 
when modifications are necessary. In 
addition, the revised rule does not require 
owners or operators to provide advance 
notification to the Department of a planned 
startup or shutdown unless it is specified in 
a permit condition or the source is located 
in a nonattainment area for a pollutant which 
may be emitted in excess of the applicable 
limits. If required, such notification may 
be made as soon as possible prior to the 
event in contrast with the current rule 
language which requires 72 hour advance 
notification. 

c. Scheduled Main~enance 

OAR 340-20-365 (renumbered to 340-28-1420) 
requires owners or operators to submit 
procedures to minimize emissions during 
scheduled maintenance events which will 
likely result in excess emissions. This rule 
now specifies that once procedures are 
approved, they need not be resubmitted except 
when modifications are necessary or when new 
procedures are required for another type of 
scheduled maintenance activity. The revised 
rule does not require owners or operators to 
provide advance notification to the 
Department of a scheduled maintenance event 
unless it is specified in a permit condition 
or the source is located in a nonattainment 
area for a pollutant which may be emitted in 
excess of applicable limits. If required, 
such notification may be made as soon as 
possible prior to the event in contrast with 
the current rule language which requires 72 
hour advance notification. 

d. Upsets and Breakdowns 

OAR 340-20-370 (renumbered to OAR 340-28-
1430) requires owners or operators of Al 
sources and potential high risk A2 sources to 
report excess emissions to the Department 
immediately. In addition, it includes 
language specifying that owners or operators 
shall cease operation if an on-going excess 
emission is endangering the public, would 
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significantly impact air quality, or would 
continue longer than 48 hours. 

This rule has been modified to require owners 
or operators to notify the Department 
immediately of any emergency condition 
causing the excess emissions. The revised 
rule also includes a reference to the 
Emergency Provision to specify requirements 
which the source operator or owner must meet 
in order to be entitled to an affirmative 
defense to enforcement. Another modification 
adds flexibility to the immediate reporting 
requirement to allow the Department to 
establish source-specific reporting 
requirements. This option may help address 
the issue of source operators or owners who 
are not readily aware of the occurrence of an 
excess emissions event until daily, weekly, 
or monthly emissions have been calculated. 

e. Reporting Requirements 

OAR 340-20-375 (renumbered to 340-28-1440) 
outlines general reporting requirements and 
the contents to be included in excess 
emissions reports. This rule has been 
modified to require the annual submittal 
(sooner if required by the Department) of 
current procedures for minimizing excess 
emissions during planned startup, shutdown 
and scheduled maintenance events. 

The revised rule includes a provision from 
OAR 340-20-380 (renumbered to OAR 340-28-
1450) requiring the source to identify 
whether the excess emissions event occurred 
during startup, shutdown, maintenance, or as 
a result of a breakdown or malfunction. 

The rule was also modified to include the 
federal requirement that owners or operators 
keep upset logs for five calendar years. 
Formerly, owners or operators were required 
to maintain such logs for two calendar years. 
For clarity, this time specification was 
moved from section (4) of the rule to section 
(3 I . 

f. Enforcement Action Criteria 

OAR 340-20-380 (renumbered to OAR 340-28-
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1450) establishes criteria which the 
Department shall consider in determining if 
an excess emissions event is avoidable and 
whether enforcement action is warranted. The 
revised rule includes an additional criterion 
requiring, where applicable, that owners or 
operators demonstrate that an emergency 
caused an exceedance of a technology-based 
emissions limit. 

Criteria in the federal Emergency Provision 
for establishing an affirmative defense have 
been integrated into the existing Enforcement 
Action Criteria. The revised rule now 
requires owners or operators to: a) notify 
the Department immediately of an emergency, 
where applicable; b) submit a description of 
any emergency which may have caused emissions 
in excess of technology-based limits, where 
applicable; c) describe steps taken to 
resolve the excess emissions event; and di 
provide evidence that all reasonable steps to 
minimize excess emissions were taken. 

g. Federal Emergency Provision 

OAR 340-28-1460 is a new rule which outlines 
the federal Emergency Provision. It 
describes the effect of an emergency and 
specifies that owners or operators may be 
entitled to an affirmative defense if they 
meet criteria specified in OAR 340-28-1450. 

3. Rule Issues 

In developing these rule modifications, the 
Department held several meetings involving 
regional inspectors and industry representatives. 
One key concern raised in these sessions was the 
lack of a clear definition for ''technology-based 
emissions limit'' in the federal Emergency 
Provision language. The EPA has informed the 
Department and industry that this definition 
includes NSPS, MACT, and applications of BACT, 
LAER, and RACT which are not specifically intended 
to promote compliance with health-based standards. 
In the future, bifurcation of state permits may 
make such a distinction between technology-based 
and health-based emissions limits. However, even 
with this distinction, a clear definition is 
needed to avoid misinterpretation. 
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A recent letter to the Department on behalf of 
Associated Oregon Industries (AOI) expressed that 
it may not be necessary to resolve this issue 
immediately since "what limits are and are not 
'technology-based' could be resolved in the future 
through formal guidance from EPA or through 
enforcement actions in which the defense is 
raised." Acknowledging this industry position, 
the Department has included the terminology 
"technology-based emissions limit" in the Excess 
Emissions Rule modifications and will work further 
on developing a refined definition. 

III. Hazardous Air Pollutant Rules 

A. Background and Purpose 

OAR Division 32 implements the hazardous air pollutant 
requirements described in Section 112 of the Clean Air Act. 
These hazardous air pollutants (HAP) include carcinogens, 
mutagens-and reproductive toxins, released into the air by 
major and area sources. As proposed, Division 32 will 
implement the provisions of Section 112 of the Clean Air 
Act, also referred to as Title III of the Clean Air Act 
Amendments of 1990, through the regulation of major 
stationary industrial sources emitting any of the 189 listed 
toxic chemicals or compounds. In addition, these 
regulations incorporate provisions for Accidental Release 
Prevention described under Section 112(r) of the Clean Air 
Act. 

Section 112 of the 1977 Clean Air Act authorized the United 
States Environmental Protection Agency (EPA} to establish 
NESHAPS, or National Emission standards for Hazardous Air 
Pollutants. Standards have to date been established for 
only seven pollutants; mercury, asbestos, beryllium, vinyl 
chloride, coke oven emissions, benzene, and radionuclides. 

B. Existing Air Quality Regulatory Approaches 

There are four basic regulatory approaches for the control 
of air toxics, which are 1) establishment of ambient 
guidelines, 2} establishment of ambient standards, 3} 
utilization of risk assessment, and 4) installation of 
emission control technology 

1. Ambient Guidelines 

Ambient guidelines are generally based on compound specific 
allowable ambient levels. The ambient guidelines are 
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generally derived from workplace Threshold Limit Values 
(TLV} established by the American Conference of Governmental 
Industrial Hygienists (ACGIH), the Occupational Safety and 
Health Administration (OSHA), and the National Institute of 
Occupational Safety and Health (NIOSH) using a variety of 
additional conservative safety factors. 

2. Ambient Standards 

Ambient standards are primarily based on TLVs, adjusted for 
individual sensitivity and different averaging times. An 
industrial point source is usually required to demonstrate 
compliance for various averaging times. 

3. Risk Assessment 

Risk assessment is the application of data and methodologies 
derived from epidemiological and animal studies to the 
potential lifetime risk of contracting cancer with a unit 
exposure of a particular chemical. If the chemical is 
considered to have carcinogenic effects, an individual's 
risk is derived by multiplying the expected long term 
average concentration of the chemical in question by the 
particular "unit risk" associated with that chemical or 
compound. The utilized levels of risk existing in different 
regulatory programs range from 1 in 100,000 to 1 in 
1,000,000. 

4. Control Technology 

In response to either the character or magnitude of the air 
toxic emission, various engineering air pollution control 
devices and work practices are frequently chosen to control, 
or limit the emission. Representative examples of this 
technology include catalytic oxidation, frequently chosen 
for high efficiency thermal destruction of organic 
emissions, and activated carbon absorbers, frequently 
indicated for physical capture of organic air-borne 
contaminants. 

c. Existing Oregon DEQ Interim Air Toxic Policy 

Since 1988, DEQ has utilized a policy of significant 
emission rates (SERs), a refined ambient guideline approach, 
to characterize both hazardous air emissions from industrial 
point sources and the calculated rates at which these 
pollutants are believed to be deleterious to human health. 
This policy was developed by the Air Quality Division and is 
informal as it has not gone through the rule making process. 
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D. Proposed Air Toxic Regulation 

Consistent with the requirements of Section 112 of the Clean 
Air Act Amendments of 1990, Division 32 will require maximum 
achievable control technology (MACT) standards at individual 
industrial source categories, according to the prescribed 
schedules discussed below. These regulations will 
specifically control the emission of 189 identified toxic 
chemicals, listed in Division 32 at major industrial 
sources. A major source is one that has the potential to 
emit 10 tons per year of any one HAP or 25 tons per year or 
more of any combination of HAP. 

cumulative expected air toxic emission reductions are 
expected to exceed 75% nationally within 10 years of 
implementation. Additionally, it is expected that as 
tighter control is imposed at the industrial sources, the 
air quality benefits will extend beyond the list of 189 
identified hazardous air pollutants, to other non-listed 
chemicals associated with the particular industrial source 
category. 

1. MACT 

Maximum available control technology (MACT}, is designed to 
require the maximum achievable degree of reduction in 
hazardous air pollutant emissions from major stationary 
sources with consideration of the economic, environmental, 
and energy impacts of the control strategy. MACT standards 
may include a wide range of control strategies to achieve 
the maximum degree of control, including process changes, 
material substitutions, pollution control equipment, work 
practice changes, pollution prevention techniques or 
improved operator training. 

MACT standards for new industrial sources of hazardous air 
pollutants will be based on the control strategies mentioned 
above and must be at least as stringent as the level of 
control that is achieved in practice by the best controlled 
similar source. MACT standards for existing sources will 
also be based on control strategies and must be at least as 
stringent as the average level of control achieved by the 
best performing 12% of the sources in the same category. 

In addition to the scheduled promulgation of federal MACT 
standards, the rules provide for case-by-case state MACT 
determinations for new or modified industrial sources of 
hazardous air pollutants. This would be done when no 
federal MACT standard was available, or if EPA fails to 
adopt a MACT standard according to the prescribed schedule. 
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After EPA promulgates a MACT standard, Oregon industrial 
sources in the affected source category must achieve 
compliance with the standard within the specified compliance 
period. For existing sources, the rules provide for an 
authorized one (1) year extension if approved by the 
Department. 

2. Early Reductions 

These regulations provide incentives, consistent with 
Section 112 of the Clean Air Act Amendments of 1990, for 
industrial sources to reduce emissions of air toxics before 
EPA's proposal of the MACT standard for the particular 
source category. An existing industrial source may obtain a 
six-year MACT compliance extension with an alternative 
emissions limit if it achieves a 90% reduction in gaseous 
hazardous air pollutant emissions or a 95% reduction in 
particulate hazardous air pollutant emissions before EPA 
proposes an applicable MACT standard. 

3. Schedule for the Development of Standards 

Section 112(e) of the CAA, requires EPA to develop a list of 
source categories to be regulated and publish the schedule 
for the promulgation of MACT standards for listed source 
categories. EPA has published the following list of source 
categories and associated dates for MACT promulgation. This 
list is subject to change. 

SOURCE CATEGORY a 
FUEL COMBUSTION 
Engine Test Facilities 
Industrial Boilers b 
Institutional/Commercial Boilers b 
Process Heaters 
Stationary Internal Combustion Engines b 
Stationary Turbines b 

NON-FERROUS METALS PROCESSING 
Primary Aluminum Production 
Secondary Aluminum Production 
Primary Copper Smelting 
Primary Lead Smelting 
Secondary Lead Smelting 
Lead Acid Battery Manufacturing 
Primary Magnesium Refining 

FERROUS METALS PROCESSING 

PROMULGATION DATE 

11/15/00 
11/15/00 
11/15/00 
11/15/00 
11/15/97 
11/15/97 

11/15/97 
11/15/97 
11/15/97 
11/15/97 
11/15/94 
11/15/00 
11/15/00 
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Coke By-Product Plants 
Coke Ovens: Charging, Top Side, Door Leak 
Coke Ovens:Pushing, Quenching, and Battery 

Stacks 
Ferroalloys Production 
Integrated Iron and Steel Manufacturing 
Non-Stainless Steel Manufacturing - Electric Arc 

11/15/00 
12/31192 

11/15/00 
11/15/97 
11115/97 

Furnace (EAF) Operation 11/15/97 
Stainless Steel Manufacturing - Electric Arc 

Furnace (EAF) Operation 
Iron Foundries 
Steel Foundries 
Steel Pickling - Rel Process 

MINERAL PRODUCTS PROCESSING 

11/15/97 
11/15/97 
11/15/97 
11/15/97 

Alumina Processing 11/15/00 
Asphalt/Coal Tar Application - Metal Pipes 11115/00 
Asphalt Concrete Manufacturing 11115/00 
Asphalt Processing 11/15/00 
Asphalt Roofing Manufacturing 11/15/00 
Chromium Refractories Production 11115/97 
Clay Products Manufacturing 11/15/00 
Lime Manufacturing 11/ 15/00 
Mineral Wool Production 11/15/97 
Portland Cement Manufacturing 11115/97 
Taconite Iron Ore Processing 11/15/00 
Wool Fiberglass Manufacturing 11/15/97 

PETROLEUM AND NATURAL GAS PRODUCTION AND REFINING 
Oil and Natural Gas Production 11115/97 
Petroleum Refineries - Catalytic Cracking 

(Fluid and other) Units, Catalytic Reforming 
Units, and Sulfur Plant Units 

·Petroleum Refineries - Other Sources Not 
Distinctly Listed 

LIQUIDS DISTRIBUTION 
Gasoline Distribution (Stage 1) 
Organic Liquids Distr. (Non-Gasoline) 

SURFACE COATING PROCESSES 
Aerospace Industries 
Auto & Light Duty Truck (Surface Coating) 
Flat Wood Paneling (Surface Coating) 
Large Appliance (Surface Coating) 
Magnetic Tapes (Surface Coating) 
Manuf. of Paints, Coatings, Adhesives 
Metal Can (Surface Coating) 

11115/97 

11/15/94 

11115/94 
11/15/00 

11/15/94 
11/15/97 
11/15/00 
11/15/00 
11/15/94 
11/15/00 
11115/00 
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Metal Coil (Surface Coating) 
Metal Furniture (Surface Coating) 
Miscellaneous Metal Parts and Products 

(Surface Coating) 
Paper and Other Webs (Surface Coating) 
Plastic Parts & Products (Surface Coating) 
Printing, Coating, and Dyeing of Fabrics 
Printing/Publishing (Surface Coating) 
Shipbldg. & Ship Repair (Surface Coating) 
Wood Furniture (Surface Coating) 

WASTE TREATMENT AND DISPOSAL 
Hazardous Waste Incineration 
Municipal Landfills 
Publicly Owned Treatment Works (POTW) 
Sewage Sludge Incineration 
Site Remediation 
Solid Waste Treatment, Storage and Disposal 

11115/00 
11/15/00 

11/15/00 
11/15/97 
11115/00 
11/15/00 
11/15/94 
11/15/94 
11115/94 

11/15/00 
11/15/97 
11115/95 
11/15/97 
11/15/00 

Facilities (TSDF) 11115/94 
AGRICULTURAL CHEMICALS PRODUCTION 

2,4-D Salts and Esters Production 11/15/00 
4-Chloro-2-Methylphenoxyacetic Acid Prod. 11/15/00 
4,6-Dinitro-o-Cresol Production 11/15/00 
Captafol Productiondd 11115/00 
Captan Production 11115/00 
Chloroneb Production 11/ 15/97 
Chlorothalonil Production d 11/ 15/00 
Dacthal (tm) Production d 11115/00 
Sodium Pentachlorophenate Production 11/15/00 
Tordon (tm) Acid Production d 11/15/00 

FIBERS PRODUCTION PROCESSES 
Acrylic Fibers/Modacrylic Fibers Prod. 
Rayon Production 
Spandex Production 

FOOD AND AGRICULTURE PROCESSES 

11/15/97 
11115/97 
11/15/00 

Baker's Yeast Manufacturing 11/15/00 
Cellulose Food Casing Manufacturing 11/ 15/00 
Vegetable Oil Production 11/15/00 

PHARMACEUTICAL PRODUCTION PROCESSES 
Pharmaceuticals Production d 11/15/97 

POLYMERS AND RESINS PRODUCTION 
Acetal Resins Production 
Acrylonitrile-Butadiene-Styrene Production 
Alkyd Resins Production 
Amino Resins Production 
Boat Manufacturing 

11/15/97 
11115/94 
11115/00 
11/15/97 
11/15/00 
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Butadiene-Furfural Cotrimer (R-11) d 
Butyl Rubber Production 
Carboxymethylcellulose Production 
Cellophane Production 
Cellulose Ethers Production 
Epichlorohydrin Elastomers Production 
Epoxy Resins Production 
Ethylene-Propylene Rubber Production 
Flexible Polyurethane Foam Production 
Hypalon (tm) Production d 
Maleic Anhydride Copolymers Production 
Methylcellulose Production 
Methyl Methacrylate-Acrylonitrile-Butadiene

Styrene Production d 
Methyl Methacrylate-Butadiene-Styrene 

Terpolymers Production d 
Neoprene Production 
Nitrile Butadiene Rubber Production 
Non-Nylon Polyamides Production 
Nylon 6 Production 
Phenolic Resins Production 
Polybutadiene Rubber Prod~ction d 
Polycarbonates Production 
Polyester Resins Production 
Polyethylene Terephthalate Production 
Polymerized Vinylidene Chloride Production 
Polymethyl Methacrylate Resins Production 
Polystyrene Production 
Polysulfide Rubber Production d 
Polyvinyl Acetate Emulsions Production 
Polyvinyl Alcohol Production 
Polyvinyl Butyral Production 
Polyvinyl Chloride & Copolymers Production 
Reinforced Plastic Composites Production 
Styrene-Acrylonitrile Production 
Styrene-Butadiene Rubber & 

Latex Production d 
PRODUCTION OF INORGANIC CHEMICALS 

Ammonium Sulfate Production - Caprolactam 
By-Product Plants 

Antimony Oxides Manufacturing 
Chlorine Production d 
Chromium Chemicals Manufacturing 
Cyanuric Chloride Production 
Fume Silica Production 
Hydrochloric Acid Production 

11/15/00 
11/15/94 
11/15/97 
11/15/97 
11/15/00 
11/15/94 
11/15/94 
11/15/94 
11/15/97 
11/15/94 
11/15/00 
11/15/00 

11/15/94 

11/15/94 
11/15/94 
11/15/94 
11/15/94 
11/15/97 
11/15/97 
11/15/94 
11/15/97 
11/15/97 
11/15/94 
11/15/00 
11/15/97 
11/15/94 
11/15/94 
11/15/97 
11/15/97 
11/15/97 
11/15/00 
11/15/97 
11/15/94 

11/15/94 

11/15/00 
11/15/00 
11/15/97 
11/15/97 
11/15/97 
11/15/00 
11/15/97 
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Hydrogen Cyanide Production 
Hydrogen Fluoride Production 
Phosphate Fertilizers Production 
Phosphoric Acid Manufacturing 
Quaternary Ammonium Compounds Prod. 
Sodium Cyanide Production 
Uranium Hexafluoride Production 

PRODUCTION OF ORGANIC CHEMICALS 
Synthetic Organic Chemical Manufacturing 

MISCELLANEOUS PROCESSES 
Aerosol Can-Filling Facilities 
Benzyltrimethylammonium Chloride Prod. 
Butadiene Dimers Production 
Carbonyl Sulfide Production 
Chelating Agents Production 
Chlorinated Paraffins Production d 
Chromic Acid Anodizing 
Commercial Dry Cleaning (Perchloroethylene) 

- Transfer Machines 
Commercial Sterilization Facilities 
Decorative Chromium Electroplating 
Dodecanedioic Acid Production d 
Dry Cleaners (Petroleum Solvent) 
Ethylidene Norbornene Production d 
Explosives Production 
Halogenated Solvent Cleaners 
Hard Chromium Electroplating 
Hydrazine Production 
Industrial Cleaning (Perchloroethylene) 

- Dry-to-dry machines 
Industrial Dry Cleaning (Perchloroethylene) 

- Transfer Machines 
Industrial Process Cooling Towers 
OBPA/1,3-Diisocyanate Production d 
Paint Stripper Users 
Photographic Chemicals Production 
Phthalate Plasticizers Production 
Plywood/Particle Board Manufacturing 
Polyether Polyols Production 
Pulp and Paper Production 
Rocket Engine Test Firing 
Rubber Chemicals Manufacturing 
Semiconductor Manufacturing 
Symmetrical Tetrachloropyridine Prod. d 
Tire Production 

11/15/97 
11/15/97 
11/15/97 
11/15/97 
11/15/00 
11/15/97 
11/15/00 

11115/92 

11/15/97 
11/15/97 
11/15/97 
11/15/00 
11/15/97 
11/15/00 
11/15/94 

11/15/92 
11/15/94 
11/15/94 
11/15/00 
11/15/00 
11/15/00 
11/15/00 
11/15/94 
11/15/94 
11/15/97 

11/15/92 

11/15/92 
11/15/94 
11/15/00 
11/15/00 
11/15/97 
11/15/00 
11/15/00 
11/15/97 
11/15/97 
11/15/00 
11/15/97 
11/15/97 
11/15/00 
11/15/00 
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Wood Treatment 
CATEGORIES OF AREA SOURCES c 

Asbestos Processing 
Chromic Acid Anodizing 
Commercial Dry Cleaning (Perchloroethylene) 

- Transfer Machines 
Commercial Dry Cleaning (Perchloroethylene) 

- Dry-to-Dry Machines 
Commercial Sterilization Facilities 
Decorative Chromium Electroplating 
Halogenated Solvent Cleaners 
Hard Chromium Electroplating 

11/15/97 

11/15/94 
11/15/94 

11/15/92 

11115/92 
11/15/94 
11/15/94 
11/15/94 
11/15/94 

a Only major sources within any category shall be subject to emission standards under Section 112 unless a finding is made of a threat of 
adverse effects to human health or the enviroament for the area sources in a category. All listed categories a.re exclusive of any specific 
operations or processes included under other categories that are listed separately. 

b Sources defined as electric utility steam generating units under Section 112(a){8) shall not be subject to emission standards pending the 
findings of the study required under Section 112(n)(l), 

c A finding of threat of adverse effects to human health or the environment was made for each category of area sources listed above. 

d The MACT standard for HON (Hazardous Organic NESHAP) includes a negotiated standard for equipment leaks from the SOCMI (Synthetic 
Organic Chemical 1fanufacruring Industry) category and 20 noo-SOCMI categories (or subsets of these categories). The notice of agreanent on 
negotiated regulation for equipment leaks (56 FR 9315; March 6, 1991) would apply to equipment handling specific chemicals for these 
categoriea or subsets of these categories. 

The particular source categories were chosen after 
consideration of the following criteria; the known or 
anticipated adverse effect of HAP on public health and the 
environment, the quantity and location of emissions or 
reasonably anticipated emissions of HAP that a listed 
category would emit, and the efficiency of grouping 
categories according to the pollutants emitted or the 
processes or control technologies used. 

4. Additional categories and Subcategories 

By November 15, 1995, EPA must list categories and 
subcategories of sources that emit one of seven specific 
pollutants (alkylated lead compounds, POM, 
hexachlorobenzene, mercury, polychlorinated biphenyls, 
2,3,7,8- tetrachlorodibenzofurans, and 2,3,7,8 
tetrachlorodibenzo-p- dioxin, so as to ensure that sources 
which account for at least 90% of the cumulative emissions 
of each of these listed pollutants are subject to emission 
standards by November 15, 2000. 

5. Area Sources 

Sources with less than ten (10) tons annually of any single 
potential HAP emission, or less than twenty five (25) tons 
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annually of a combined potential HAP emission, are referred 
to as area sources. These sources are typified by dry 
cleaners and decorative chrome platers. 

EPA however, is required to develop a national strategy, 
based on ambient monitoring information, to reduce emissions 
from these sources in urban areas within five (5) years of 
the date of enactment of the Clean Air Act Amendments of 
1990. The strategy must provide that 90% of the emissions 
of the thirty hazardous air pollutants identified as posing 
the greatest threat to public health in urban areas are 
subject to regulation. These regulations must be 
promulgated not later than ten (10) years after the date of 
enactment of the Clean Air Act Amendments of 1990. 
Consistent with these future schedules, and consistent with 
the philosophy of initially focusing on the major sources of 
hazardous air pollutants, Oregon proposes to defer the 
permitting of area sources. 

6. Accidental Release Provisions 

The accidental release provisions of Division 32 implement 
the requirements of Section 112(r) of the Clean Air Act 
Amendments of 1990. These regulations establish 
requirements for those industrial sources which produce, 
handle, or store any of the toxic or flammable substances 
listed in Division 32. These requirements are designed to 
prevent the accidental release of any of the designated 
chemicals and to minimize the environmental and human health 
consequences of such releases. These regulations will apply 
to Oregon industrial sources processing, handling, or 
storing more than the threshold quantities of each listed 
chemical substance. 

Oregon industrial sources subject to these regulations will 
be required to formulate and submit to the Department and 
EPA Region 10, a Risk Management Plan (RMP) incorporating 
particular elements of hazard assessment, chemical accident 
prevention, and emergency response preparedness. Compliance 
with this requirement will become necessary only after the 
EPA has promulgated rules for these plans. This provision 
will be included as an applicable requirement in the Title V 
operating permit at that time. 

7. Residual Risk 

Regulation of air toxics under the federal program has been 
directed away from the health-risk assessment to technology 
based control and Division 32 is consistent with this. The 
applicability of health risk assessment is reserved until 
eight years after a MACT standard has been established. 
After this eight year use of MACT, the EPA will assess the 
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residual health risks to the population near each source in 
the designated source category. These assessments will be 
primarily based on a determination of the lifetime cancer 
risk for the maximum exposed individual near each source. 
If a substantial risk for a pollutant remains after MACT 
control of the particular source category, EPA is required 
to tighten the MACT standard. The MACT standard for each 
category for which EPA promulgates a residual risk standard 
will then be revised. 

8. Other Provisions 

As mentioned above, consideration of the risk from emissions 
remaining after MACT is applied will occur eight years after 
the promulgation of a MACT standard. In light of this, the 
Department as a result of discussions with the Industrial 
source Advisory Committee has proposed a method for 
addressing these residual emissions prior to the federal 
requirement. The rules include compound specific de minimis 
values which will be used as a threshold to determine if 
additional emission reduction measures are required of new 
and modifying sources. If residual emissions exceed these 
de minimis levels, a source is required to propose 
additional emission reduction measures or provide an air 
quality analysis demonstrating no harmful effects.The 
Department may initiate the rule making process to require 
additional controls on the source if it determines that 
additional controls are needed to protect the public health 
and environment. 

The Department is also requiring sources to report on the 
manufacture, processing or use of approximately 200 
chemicals in addition to the 189 listed on the HAP list. 
This requirement will assist the Department in determining 
if there are additional chemicals or sources that should be 
regulated to protect public health and the environment. 

Oregon's Toxic Use Reduction and Hazardous Waste Reduction 
Act {ORS 465.003) requires sources that are users of 
hazardous chemicals or generators of hazardous waste to 
submit plans for reductions in toxic substance usage and 
hazardous waste generation. The regulations requiring these 
plans and the list of chemicals subject to the requirements 
are contained in the rules pertaining to solid and hazardous 
waste under OAR 340-135-000 through OAR 340-135-110. The 
list of HAP will be added to the toxic substance and 
hazardous waste list during the next rule revision process. 
This wi-11 require that large users or generators of the 
listed chemicals and wastes which are also major HAP sources 
complete TURHWR plans as well. 
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E. Transition from Interim Policy to Title III Rules 

1. Background 

For the past several years the Air Quality Division has been 
using an interim policy to control the release of hazardous 
air pollutants from new or modified industrial facilities. 
This was done because there was a need to address these 
pollutants but it was not clear what the anticipated changes 
to the Federal Clean Air Act would require. This policy 
will be completely replaced by the provisions in OAR 
Division 32 at the time that the Title V program is approved 
by EPA. Existing air toxic permit conditions will be 
retained and incorporated into new Title V permits through 
the mechanisms described in Division 28. The 1990 Amendments 
provide a comprehensive new approach to regulating emissions 
of hazardous air pollutants which is based on available 
control technology and on preventing adverse health and 
environmental effects. 

In Oregon, as in other states, the change in approach 
mandated by the federal program has created some gaps and 
inconsistencies in implementation between existing and new 
programs. The Air Quality Division has identified a number 
of implementation issues which have been discussed with the 
Air Quality Industrial Source Control Advisory Committee. 

Due to either resource or statutory constraints on the 
program, the rules to implement Section 112 (Hazardous Air 
Pollutants) of the Act differ in several important ways from 
the existing interim policy. 

2. Regulated Hazardous Air Pollutants 

The interim policy has an open-ended list of pollutants that 
may be considered for control. In practice, permitting 
engineers refer to a table of over 750 pollutants, compiled 
from EPA's lists of carcinogens and an occupational health 
related (ACGIH) list of Threshold Limit Values, when 
reviewing permit applications. 

Section 112 of the Act has a much shorter list of 189 
substances and groups of substances which will be regulated. 
Although there are provisions to amend this list, it is 
clear that a number of pollutants currently being emitted 
and considered to pose a problem will not be regulated under 
the federal program. By requiring sources to quantify and 
report -emissions of additional chemicals in the application 
for a permit to operate, the Department expects to gather 
the information needed to regulate additional pollutants and 
sources if necessary. 
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The rules provide for regulation of only those substances 
listed in the Act. However, a rule which allows the state 
list to be amended, with criteria parallelling the federal 
process and consistent with state statutory limitations, is 
also included. If adequate information is presented to, or 
developed by, the Department the EQC may make additions to 
the list of regulated pollutants. The rules also allow the 
EQC to make a finding that adequate information exists to 
delete a chemical from regulation in Oregon only if the EPA 
has also delisted the chemical. 

3. Applicable Sources 

The interim policy evaluates only new sources and major 
modifications of existing sources for their hazardous air 
pollutant emissions. This approach is efficient to 
administer and ensures that new construction does not result 
in problem sources. In addition, a table of compound
specific significant emissions rates was developed to screen 
out sources too small to be of concern. This resulted in 
sources being required to quantify their emissions, but only 
a few being required to analyze their potential ambient 
impact or refine their analysis of control options. 

Under the Act, major sources (emitting greater than 10 tons 
per year of one HAP or 25 tons per year of a combination of 
HAP) are required to obtain permits, while smaller sources 
are initially deferred. An immediate result is that new, 
modified, and existing sources of the listed hazardous air 
pollutants will be evaluated. The inclusion of existing 
sources in the federal program will greatly expand the 
number of sources to which emission standards and control 
technologies apply. 

The Department's current emission rate cut-offs listed in 
the interim air toxics policy are generally much lower than 
the 10/25 tons per year threshold of the new program. 
Initially in the new program, sources not meeting the major 
source definition will not be permitted under the Federal 
Operating Permit rules. The Department would permit such 
non-major sources through the state's Air Contaminant 
Discharge Permit program if the source type is listed in 
Table 1 of OAR 340-28-1750. The Department believes that 
with the inclusion of existing sources and the effectiveness 
of the new control technology standards, more control and 
reduction of actual emissions of hazardous air pollutants 
will be realized than has previously been achieved. In 
addition, the Department intends to review each federally 
promulgated emission standard for adequacy in protecting 
public health and the environment in Oregon. This would be 
done as a part of the process to adopt the federal 
requirement as a state rule. 
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4. Process 

For each source emitting hazardous air pollutants there will 
be three possible regulatory processes to follow. Major 
sources must apply for and receive a Title V operating 
permit according to the procedures outlined in the new 
Division 28 rules. As written, non-major, or area sources 
in one of the federally listed source categories are 
temporarily deferred from permitting but are still required 
to meet all substantive control requirements which are 
promulgated by EPA or EQC. Other non-major sources will be 
permitted under the state permitting rules according to the 
requirements of the interim policy. 

5. Timing 

The rules require that new major sources meet any applicable 
requirements at the time they begin operation. Existing 
sources will be required to apply for operating permits 
within a year of EPA's approval of Oregon's program. The 
rules are scheduled to be taken to the EQC for adoption in 
September 1993 and will become effective immediately. 
However, since the rules will be implemented through the 
Title V permit program, approval of the permit program by 
EPA is necessary to begin implementing the substantive 
program requirements. 

The Department considered two options for evaluating and 
permitting new and modified major HAP sources during the 
interim period between when these rules are adopted by the 
EQC (September 1993) and when the EPA is expected to grant 
approval of Oregon's federal operating permit program 
(November 1994). 

The first option was to adopt the proposed rules but include 
a provision that the rules are not effective until approval 
of the federal operating permit program by the EPA. The 
Department would then continue to implement the interim air 
toxics policy until approval of the federal operating permit 
program. After approval the interim policy would only apply 
to the few non-major sources not included in one of the 
EPA's area source categories. 

The second option considered was to discontinue implementing 
the interim air toxics policy and to begin implementing the 
proposed HAP rules through the existing ACDP process after 
adoption by the EQC. With this second approach, sources for 
which MACT standards are promulgated over the next year 
would have the applicable standards and compliance schedule 
incorporated into a permit immediately. This approach would 
also provide the Department with the opportunity to begin 
gathering control technology data and developing guidance 
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for implementing case-by-case MACT determinations. 

This first option is recommended by the Department and the 
Air Quality Industrial source Control Advisory Committee 
because the new program for controlling air toxics is still 
in its formative stages at the federal level. For example, 
EPA has not provided the states with guidance on 
implementing the provisions of 112(g) for modifications or 
112(j) for state case-by-case MACT determinations if the EPA 
misses one of its deadlines. Much of this guidance is 
expected to be available prior to the EPA's approval of the 
Oregon submittal. In addition, the Department has been 
implementing the existing air toxics policy since 1988 and 
believes this policy can continue to be effectively used 
while developing key elements of the new program over the 
next year. 

Discussions with the Industrial Source Advisory Committee 
also advised that Department guidance to the regulated 
community be prepared paralleling the best available 
information from the EPA and that further rule making be 
undertaken quickly after promulgation of federal 
regulations. The Department supports this process. 

F. Discussion for Rules 

1. General Provisions for Stationary Sources 

OAR 340-32-100 addresses the policy and purpose for 
implementing rules to control stationary sources of 
hazardous air pollutants. The Department's intent is to 
implement section 112 of the Clean Air Act as amended in 
1990. Because the Department is required to operate within 
budgetary and statutory constraints, it is implementing only 
the minimum federal requirements at this time. The 
Department is limited to implementing only the federal 
program unless the EQC finds that a scientifically 
defensible argument exists for implementing more stringent 
procedures and requirements to protect public health and the 
environment. Should the EQC find that additional 
regulations are justified, and additional resources become 
available to the Department, additional rule making will 
follow. 

The Department sought and received comments on the proposed 
policy and purpose for these rules. A few comments 
suggested that the policy was too broad and that it should 
be restricted to adopting federal standards as they are 
promulgated. In the Department's view these hazardous air 
pollutant rules must apply to more than major sources of 
these pollutants and these rules are intended to provide the 
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framework for regulating area sources as well. The 
Department's statutory authority extends to non-major 
sources and it is not constrained in the same manner as it 
is for major sources in the Title V permit program. 

The Department also sought comment on criteria for making a 
scientifically defensible argument to the EQC for additional 
rule making to protect public health and the environment but 
received no comments. 

2. List of Hazardous Air Pollutants and Amending the List 

OAR 340-32-130, Table 1 defines the list of regulated 
hazardous air pollutants which are routinely emitted from 
stationary sources and for which emission standards will be 
developed. The list of pollutants to be regulated for 
purposes of accidental releases are contained in OAR 340-32-
5400, Table 3. 

Under OAR 340-32-130 the Department is proposing to 
initially adopt the same list of 189 pollutants as listed in 
112(b) of the Clean Air Act. The EPA is required to 
periodically review this list and revise it as appropriate. 
In addition, the Department, or any person, may request that 
the EQC modify the list. Pollutants which present, or may 
present, a threat of adverse effect to public health or the 
environment may be added to the list. After the EPA has 
delisted a chemical the Department or any person may also 
present information to the EQC to delete a chemical from the 
list. It must be demonstrated that a particular chemical is 
not suspected of causing adverse effects to public health or 
the environment. 

Section 112(b) (1) of the Act provides an initial list of 189 
substances and groups of substances which will be regulated. 
The Department considered adopting other chemical lists 
including the Department's Interim Air Toxics Policy list of 
over 750 chemicals, lists used by other states with existing 
air toxics programs, and the SARA Title III Section 313 
Community Right to Know list of over 300 chemicals. 

The primary purpose of the initial Federal list of 189 
compounds is to help identify the source categories which 
will be required to control their emissions. Control of the 
categories already identified will be a major undertaking 
and will significantly reduce the amount and toxicity of HAP 
emissions. Addition of pollutants to the list will have 
little practical effect on the development of control 
standards in the short term. The Department is proposing to 
adopt the 112(b) list to initiate the HAP program because of 
the statutory constraint on going beyond the minimum program 
federally required and the difficulty of providing a 
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scientific justification for an expanded list at this time. 
The Department intends to review and evaluate the list 
during program implementation to determine if the primary 
pollutants of concern in Oregon are being regulated. The 
Department proposes to do this through OAR 340-32-240 which 
requires sources to report on their manufacture, processing 
or use of many other hazardous air pollutants, in addition 
to those listed in Table 1. 

The Department's process for amending the list is described 
in the rule OAR 340-32-140. This rule requires the EQC to 
make a finding based on a scientifically defensible argument 
that an adverse effect exists due to exposure from a 
particular chemical. If the EQC determines that the 
substance is toxic, is released into the air in Oregon, and 
that exposure has the potential to cause adverse effects 
then the list will be amended through rule making. The 
Department would then petition the EPA to add the chemical 
to the 112(b) list. In addition, chemicals will be added to 
Table 1 as the EPA adds them. Substances will be deleted 
after the EPA delists the chemical, unless the EQC makes a 
finding that adverse effects on public health or the 
environment could occur from delisting the chemical. 

The Department was limited in its options for a process to 
amend the list because of the statutory requirements of ORS 
468A.300 through ORS 468A.330, which restrict the Department 
from going beyond the minimum federal program unless the EQC 
finds a scientifically defensible justification for doing 
so. The Department did consider petitioning the EQC to 
adopt a more inclusive list than the 189 pollutants before 
this round of rule making. It was determined that the 
Department did not have adequate resources to collect 
sufficient scientific data and present a showing of adverse 
effect for each individual chemical at this time. The 
Department decided that a process that allows any member of 
the public to petition for a chemical addition would result 
in a list more reflective of public health concerns in 
Oregon and provides for more efficient use of the 
Department's limited resources. 

The Department requested comment on the proposed rule which 
provides a process for amending the state list of regulated 
HAP, on other options for amending the list, and on criteria 
that the EQC may use when making a finding that a particular 
chemical causes an adverse effect. While there were many 
suggestions for expanding the initial list of HAP, the 
Department received no comments on the process for amending 
the list. Some of the suggestions could be viewed as 
providing an alternative process for amending the list, such 
as including substances listed by other states, but in order 
to make these additions the criteria proposed in the rules 
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would still have to be met. No changes were made to either 
OAR 340-32-130 1 Table 1 or OAR 340-32-140. 

3. Permit Application Requirements 

This section of the rules for sources of hazardous air 
pollutants outlines the requirements for the different types 
of permits applicable to HAP sources. This section is also 
a pointer to Division 28 for application procedures and 
permit requirements. OAR 340-32-210 states that these rules 
are applicable to all sources that have the potential to 
emit any of the listed hazardous air pollutants. The 
permitting requirements apply initially to major sources of 
HAP. Smaller sources will not initially be required to 
obtain permits but are expected to comply with any emissions 
standards developed for the applicable source category. OAR 
340-32-220 outlines the general requirement that new or 
existing major sources of HAP, sources that become major 
sources after making operational or process changes, and 
major sources that modify are subject to notification and 
permit application requirements. 

4. Permit to Construct or Modify 

OAR 340-32-230 addresses preconstruction permitting for 
major HAP sources. The minimum requirement is that sources 
complete a permit application prior to construction and 
obtain a construction permit which includes the control 
technology and emission standards that the source will be 
required to comply with prior to operation. 

The Department sought comment on the procedure for 
preconstruction permitting of major HAP sources and on the 
role that the Department's interim toxics policy should 
play. 

The proposed rule has been substantially revised. After 
reviewing comments received on the preconstruction 
permitting process and after discussions with the Advisory 
Committee the Department has rewritten the rule to clarify 
the preconstruction permitting process required of each type 
of new or modified source. 

In the final rule there are five types of HAP sources 
identified that need precons~ruction permits. The rule 
points each type to the appropriate place in Division 28 for 
the procedures of obtaining a preconstruction permit. 

New major HAP sources never before permitted, and existing 
minor sources never before permitted that are proposing to 
modify to become a major HAP source must obtain a new air 
contaminant discharge permit (ACDP) as outlined in OAR 340-
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28-1700 through 1790. 

Existing major HAP sources already operating under a Title V 
permit that are proposing a modification must obtain a 
preconstruction permit as outlined in OAR 340-28-2270. 

Any existing source operating under an ACDP that proposes to 
modify and become a major HAP source, or any synthetic minor 
source that proposes to become a major HAP source by 
constructing or modifying an emissions unit, must obtain a 
modified ACDP as outlined under OAR 340-28-1700 through 
1790. 

And finally, any existing synthetic minor source that 
proposes to become a major HAP source by changing one of the 
enforceable restrictions in its ACDP permit must apply for 
and obtain a Title V permit before operating. After 
receiving the appropriate preconstruction permit and upon 
commencement of operation, a source has twelve months to 
apply for an operating permit under the new federal 
operating permit (Title V) program. 

As noted in further detail in the Division 28 discussion of 
preconstruction permits, there are advantages and 
disadvantages to separating preconstruction permits from 
operating permits. The ACDP process requires only one level 
of determination of adequacy of those programs for which the 
Department has delegation and avoids redundant review by 
EPA. On the other hand, this process requires the source to 
obtain two separate permits; the ACDP for preconstruction 
and the Title V operating permit after operation. This may 
not be as burdensome as it appears because if the ACDP 
application and permit requirements are sufficient, the 
requirements can be incorporated into the operating permit 
as applicable requirements through the administrative 
amendments process described in Division 28. The Title V 
preconstruction permit option offers the advantage of only 
one permit but subjects the source to dual review by both 
the Department and the EPA and a more difficult construction 
permitting process. 

5. Permit to Operate 

OAR 340-32-240 requires major sources of hazardous air 
pollutants to obtain a federal operating permit within one 
year of commencing operation. This rule is also a pointer 
to OAR 340-28-2100 through 2300 where the permit application 
procedures and permit requirements are described. 

As a result of comments the Department received regarding 
Division 28, section (1) of this rule was substantially 
revised to make it consistent with the permitting 
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requirements in that Division. OAR 340-32-240(1) as 
rewritten acts as a pointer to the applicable permit 
application procedures in Division 28. The rule identifies 
the same types of sources as identified in OAR 340-32-230 
and directs owners or operators to the process they must 
follow for applying for and obtaining their operating 
permit, depending on the type of preconstruction permit they 
received. 

The Department received several comments on OAR 340-32-
240 (2} (b} and (c) as it was originally proposed. As a 
result of these comments and recommendations from the 
Advisory Committee this rule has been substantially revised. 
The Department had sought comment on the 1000 pound per year 
threshold for reporting emissions of additional chemicals, 
in particular on the adequacy of that threshold for public 
health and public information purposes, and the reporting 
burden this requirement would place on affected sources. 

The Department's intent was to develop a process to respond 
to public concerns regarding the list of chemicals. Members 
of the Advisory Committee and the public-at-large were 
concerned that the list of regulated air pollutants in 
112(b) did not include many pollutants of concern. The 
Department agrees that some chemicals not listed on the 
112(b) list have the potential of being emitted in Oregon 
and may pose a threat to public health and the environment. 
The Department is required to formulate a scientifically 
defensible argument that a threat of adverse effect exists 
from a particular chemical and present this argument to the 
Commission before the list of regulated air pollutants can 
be amended. 

The Department originally proposed that major sources of 
HAP be required to quantify emissions of approximately 200 
chemicals in addition to those on the HAP list of 189 
chemicals. Sources would have been required to quantify 
routine emissions of the chemicals included on the list of 
additional pollutants when routine emissions of each 
chemical were expected to exceed a threshold of 1000 pounds 
per year. 

The rule as revised, would now require sources to provide 
information on the use of the additional chemicals with a 
potential for impacts on public health and the environment. 
The additional chemicals come from the list of chemicals 
used for reporting under SARA Title III Section 313 
(amendments to the Emergency Preparedness and Community 
Right to Know Act), and from the list of chemicals proposed 
under Accidental Releases Section 112(r) of the Clean Air 
Act. Instead of being required to estimate emissions 
greater than 1,000 pounds per year of these chemicals as 
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originally proposed, sources would be required to indicate 
if they manufacture, process, or use any of the additional 
chemicals. Sources would estimate their annual usage of 
these chemicals in the following ranges: O, under 1,000 
pounds, 1,001 to 10,000 pounds, 10,001 to 20,000 pounds, 
20,001 to 50,000 pounds, and greater than 50,000 pounds. It 
is important to note that the requirement for estimating 
this information is only required at the time of permit 
application, modification, or renewal. This is NOT an 
annual reporting requirement. 

The requirements included under 340-32-240(2) are intended 
to give the Department information to decide whether to 
initiate the rule making process for adding a particular 
chemical to the list of regulated pollutants. In addition, 
the information collected under this rule will allow the 
Department to keep an inventory of toxic chemical emissions 
and track the effectiveness of MACT standards, determine 
trends in air toxic emissions (both of regulated and non
regulated pollutants), and also provide the public with 
information on additional chemicals emitted at a particular 
facility. 

Many commentors stated that this rule as proposed was 
unnecessarily burdensome to industrial sources and exceeded 
minimum federal requirements. The Department must be able 
to gather information about releases of additional 
substances in order to meet its obligation to provide the 
Commission with scientific evidence of a need to go beyond 
the minimum federal requirements. There was general 
agreement among the Advisory Committee members that the 
issue of additional toxic chemicals should be addressed and 
that the permitting process was the most appropriate place 
to gather the information needed. The Department worked 
with Advisory Committee members to revise the rule language 
in order to decrease the reporting burden on sources and 
still provide the Department and the public with the most 
critical data needed. 

Under these rules the Department is not proposing to 
regulate emissions of the additional pollutants. Therefore, 
the level of effort required for sources to estimate their 
annual usage of the additional chemicals is less than that 
required for quantifying emissions of chemicals on the HAP 
list. Sources will be required to quantify emissions of 
chemicals on the HAP list based on the source's potential to 
emit. Estimates of annual usage of the additional chemicals 
can be based on readily available information such as 
purchase records, stock room inventories, or mass balance 
calculations. The Department may request supporting 
documentation or additional emissions data for a specific 
chemical or emissions unit if the information provided is 
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insufficient. 

The combined list of chemicals for which emissions are to be 
quantified or annual usages are to be estimated in the 
permit application is on the following pages. 

CAS Number 

75-07-0 
60-35-5 
75-86-5 
67-64-1 
75-05-8 
98-86-2 
53-96-3 
74-86-2 

107-02-8 
79-06-1 
79-10-7 

107-13-1 
814-68-6 
309-00-2 
107-18-6 
107-05-1 
107-11-9 

7429-90-5 
1344-28-1 

82-28-0 
117-79-3 

60-09-3 
92-67-1 

7664-41-7 
6484-52-2 
7783-20-2 

62-53-3 
90-04-0 

104-94-9 
134-29-2 
120-12-7 

7783-70-2 
* 

7440-36-0 
7440-38-2 

* 
7784-34-1 
7784-42-1 
1332-21-4 

* 
7440-39-3 

98-87-3 
55-21-0 
98-16-8 
71-43-2 
92-87-5 
98-07-7 
98-88-4 

x 
x 

x 
x 
x 

x 
x 
x 
x 

x 

x 

x 
x 

x 

x 

x 
x 

x 
x 
x 

A 

x 
x 

x 
x 

X. 

x 
x 
x 
x 

x 

x 

x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 

x 
x 
x 
x 

x 
x 
x 
x 
x 

x 
x 
x 

B c Chemical Name 

X Ac et aldehyde 
Acetamide 

X Acetone Cyanohydrin 
Acetone 
Acetonitrile 
Acetophenone 
2-Acetylaminof luorene 

X Acetylene 
X Acrolein 

Acrylamide 
Acrylic Acid 

X Acrylonitrile 
X Acrylyl Chloride 

Aldrin 
X Allyl Alcohol 

Allyl Chloride 
X Allylamine 

Aluminim (Fume or Dust) 
Aluminum Oxide 
1-Arnino-2-Methylanthraquinone 
2-Arninoanthraquinone 
4-Arninoazobenzene 
4-Arninobiphenyl 

X Ammonia 
Ammonium Nitrate (Solution) 
Ammonium Sulfate {Solution) 

X Aniline 
o-Anisidine 
p-Anisidine 
o-Anisidine Hydrochloride 
Anthracene 

X Antimony Pentaf luoride 
Antimony Compounds 
Antimony 
Arsenic 
Arsenic Compounds 

X Arsenous Trichloride 
X Arsine 

Asbestos (Friable) 
Barium Compounds 
Barium 

X Benzal Chloride 
Benz amide 

X Benzenamine,3-(Trifluoromethyl) 
Benzene 
Benzidine 

X Benzoic Trichloride {Benzotrichloride) 
X Benzoyl Chloride 

NOTE: A • From the list of Hezerdous Air Pollutants in Section 112{b) of the Federal Clean Air Act. 
B - From the list of Hazardous substances included in the Title 111. Section 313 of the Superfund Amendments end Reauthorization Act 
(SARA) of 1986. 
C • From the list of regulated substances for Accidental Release Prevention as published In 40 CFR P.art 68. 
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CAS Number 

100-44-7 
140-29-4 

* 
92-52-4 

* 
542-88-1 

10294-34-5 
353-42-4 

7637-07-2 
7726-95-6 

75-25-2 
598-73-2 
106-99-0 
106-97-8 
106-98-9 

25167-67-3 
107-01-7 
590-18-1 
624-64-6 

* 
156-62-7 
105-60-2 
133-06-2 

63-25-2 
463-58-1 
75-15-0 
56-23-5 

463-58-1 
120-80-9 
133-90-4 

57-74-9 
7791-21-1 

10049-04-4 
7782-50-5 

79-11-8 
532-27-4 
108-90-7 
510-15-6 
107-07-3 

67-66-3 
542-88-1 
107-30-2 
126-99-8 
557-98-2 
590-21-6 

* 
* 
* 

108-39-4 
95-48-7 

106-44-5 
1319-77-3 
4170-30-3 

123-73-9 
98-82-8 

* 

x 

x 
x 
x 
x 

x 

x 

x 
x 
x 
x 
x 

x 
x 
x 
x 
x 
x 

x 
x 
x 
x 
x 

x 

x 
x 

x 
x 
x 
x 
x 
x 
x 

x 
x 

A 

x 

x 
x 

x 

x 

x 

x 
x 

x 
x 

x 
x 
x 
x 

x 
x 
x 
x 
x 
x 

x 

x 
x 

x 
x 

x 
x 
x 
x 

x 

B c Chemical Name 

Benzyl Chloride 
X Benzyl Cyanide 

Beryllium Compounds 
Bi phenyl 
Bis(2-ethylhexyl)phthalate 
Bis(chloromethyl)ether 

X Boron Trichloride 
Boron Trifluoride Compound w/ Methyl Ethyl(l:l) 

X Boron Trifluoride 
X Bromine 

Bromoform 
X Bromotrifluorthylene 
X 1,3-Butadiene 
X Butane 
X 1-Butene 
X Butene 
X 2-Butene 
X 2-Butene-cis 
X 2-Butene-trans 

Cadmium Compounds 
Calcium Cyanamide 
Caprolactarn 
Capt an 
Carbaryl 

X Carbon Oxysulfide 
X Carbon Disulfide 

Carbon Tetrachloride 
Carbonyl Sulfide 
Catechol 
Chlor arnben 
Chlordane 

X Chlorine Monoxide 
X Chlorine Dioxide 
X Chlorine 

Chloroacetic Acid 
2-Chloroacetophenone 
Chlorobenzene 
Chlorobenzilate 

X Chloroethanol 
X Chloroform 
X Chloromethyl Ether 
X Chloromethyl Methyl Ether 

Chloroprene 
X 2-Chloropropylene 
X 1-Chloropropylene 

Chromium Compounds 
Cobalt Compounds 
Coke Oven Emissions 
m-Cresol 
o-Cresol 
p-Cresol 
Cresols/Cresylic Acid (Isomers and mixture) 

X Crotonaldehyde 
X Crotonaldehyde,(E)-

Curnene 
Cyanide Compounds 

NOTE: A - From the list of Hszerdous Air Pollutant• in Section 112(b) of the Federel Clean Air Act. 
8- From the list of Hazardous &ubstances included in the Title Ill, Section 313 of the Superfund Amendments and Reauthorization Act 
(SARA) of 1986. 
C - From the llst of regulated substances for Accidental Aa!ea&e Prevention as published in 40 CFA Part 68. 
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CAS Number 

506-77-4 
460-19-5 
108-91-8 

75-19-4 
94-75-7 

3547-04-4 
334-88-3 
132-64-9 

19287-45-7 
96-12-8 
84-74-2 

25321-22-6 
95-50-1 

541-73-1 
106-46-7 

91-94-1 
75-27-4 

110-57-6 
107-06-2 
111-44-4 
540-59-0 

75-09-2 
120-83-2 

78-87-5 
542-75-6 

4109-96-0 
62-73-7 

115-32-2 
1464-53-5 
111-42-2 
84-66-2 
64-67-5 
75-37-6 

119-90-4 
68-12-2 
57-14-7 

131-11-3 
77-78-1 

2524-03-0 
57-14-7 

124-40-3 
60-11-7 

121-69-7 
119-93-7 

79-44-7 
75-78-5 

105-67-9 
463-82-1 
534-52-1 

51-28-5 
121-14-2 
606-20-2 
134-32-7 
123-91-1 
122-66-7 
106-89-8 

x 
x 
x 
x 

x 
x 

x 
x 

x 
x 

x 

x 
x 

x 

x 

x 

x 
x 

x 
x 

x 

x 
x 
x 
x 

x 
x 
x 

x 
x 
x 

A 

x 

x 
x 

x 

x 
x 
x 
x 

x 

x 

x 
x 
x 
x 
x 

x 
x 
x 
x 
x 
x 

x 

x 
x 

x 

x 
x 
x 
x 

x 

x 

x 
x 
x 
x 
x 
x 

B c Chemical Name 

X Cyanogen Chloride 
X Cyanogen 
X cyclohexylamine 
x cyclopropane 

2,4-D salts and esters 
DDE 
Diazomethane 
Dibenzofurans 

X Diborane 
1,2-Dibromo-3-chloropropane 
Dibutylphthalate 
Dichlorobenzene (mixed isomers) 
1,2-Dichlorobenzene 
1,3-Dichlorobenzene 
1,4-Dichlorobenzene 
3,3-Dichlorobenzidine 
Dichlorobrornomethane 

x trans-1,4-Dichlorobutene 
1,2-Dichloroethane (Ethylene Dichloride) 

X Dichloroethyl Ether (Bis(2-chloroethyl)ether) 
1,2-Dichloroethylene 
Dichloromethane (Methylene Chlorude) 
2,4-Dichlorophenol 
1,2-Dichloropropane (Propylene dichloride) 
1,3-Dichloropropene 

x Dichlorosilane 
Dichlorvos 
Dicofol 
Diepoxybutane 
Diethanolamine 
Diethyl Phthalate 
Diethyl Sulfate 

X Difluoroethane 
3,3-Dimethoxybenzidine 
Dimethyl Formamide 
Dimethylhydrazine 
Dimethyl Phthalate 
Dimethyl Sulfate 

X Dimethyl Phosphorochloridothioate 
X 1,1-Dimethylhydrazine 
X Dimethylainine 

4-Dirnethylaminoazobenzene 
N,N-Dimethylaniline 
3,3-Dimethylbenzidine (o-Tolidine) 
Dimethylcarbamyl Chloride 

X Dimethyldichlorosilane 
2,4-Dimethylphenol 

X 2,2-Dimethylpropane 
4,6-Dinitro-o-Cresol 
2,4-Dinitrophenol 
2,4-Dinitrotoluene 
2,6-Dinitrotoluene 
alpha-Naphylamine 
1,4-Dioxane (1,4-Diethyleneoxide) 
1,2-Diphenyl Hydrazine (Hydrazobenzene) 

X Epichlorohydrin (l-Chloro-2,3-epoxypropane) 

NOTE: A • From the list of Hazardous Afr Pollutants in Section l 12!bl of tho Federel Clean Air Act. 
B ·From the list of Hez.ardous substances Included In the Tit!e Ill, Section 313 of the Superfund Amendments end Reauthorization Act 
(SARAI of 1986, 
C • from the list of reguleted substences for Accidental Release Prevention es published in 40 CFR Pert 68. 
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CAS Number 

106-88-7 
74-84-0 

110-80-5 
109-95-5 
541-41-3 

75-00-3 
100-41-4 
140-88-5 

60-29-7 
75-08-1 

107-00-6 
75-04-7 

106-93-4 
107-21-1 
74-85-1 
75-21-8 
96-45-7 

107-15-3 
151-56-4 
75-34-3 

* 
2164-17-2 
7782-41-4 

50-00-0 
107-16-4 
110-00-9 

• 
76-44-8 
87-68-3 

118-74-1 
77-47-4 
67-72-1 

1335-87-1 
822-06-0 
680-31-9 
110-54-3 
302-01-2 

10034-93-2 
7647-01-0 

74-90-8 
1333-74-0 
7664-39-3 
7722-84-1 
7783-06-4 
7783-07-5 

123-31-9 
13463-40-6 

75-28-5 
78-84-2 
78-82-0 
78-78-4 
78-59-1 
78-79-5 

108-23-6 
75-29-6 
75-31-0 

x 

x 
x 
x 

x 
x 

x 
x 

x 
x 
x 

x 

x 
x 
x 
x 
x 
x 

x 
x 
x 
x 

x 

x 

x 

x 

x 

A 

x 

x 

x 
x 

x 
x 
x 
x 

x 

x 

x 

x 
x 

x 
x 
x 
x 

x 

x 
x 
x 
x 

x 

x 

x 

B 

x 

x 

x 

x 
x 
x 
x 

x 
x 

x 
x 

x 
x 
x 
x 

x 
x 
x 
x 
x 
x 
x 
x 
x 

x 
x 

x 
x 

x 
x 
x 
x 

c Chemical Name 

1,2-Epoxybutane 
Ethane 
2-Ethoxyethanol 
Ethyl Nitrite 
Ethyl Chloroformate 
Ethyl Chloride (Chloroethane) 
Ethyl Benzene 
Ethyl Acrylate 
Ethyl Ether 
Ethyl Mercaptan 
Ethyl Acetylene 
Ethyl amine 
Ethylene Dibromide (Dibromoethane) 
Ethylene Glycol 
Ethylene 
Ethylene Oxide 
Ethylene Thiourea 
Ethylenediamine 
Ethyleneimine (Aziridine) 
Ethylidene Dichloride (l,2-Dichloroethane) 
Fine Mineral Fibers 
Fluometuron 
Fluorine 
Formaldehyde 
Formaldehyde Cyanohydrin 
Fur an 
Glycol Ethers 
Heptachlor 
Hexachloro-1,3-Butadiene 
Hexachlorobenzene 
Hexachlorocyclopentadiene 
Hexachloroethane 
Hexachloronaphthalene 
Hexamethylene-1,6-Diisocyanate 
Hexamethylphosphoramide 
Hexane 
Hydrazine 
Hydrazine Sulfate 
Hydrochloric Acid 
Hydrocyanic Acid 
Hydrogen 
Hydrogen Fluoride (Hydrofluoric Acid) 
Hydrogen Peroxide (Cone. greater than 52%) 
Hydrogen Sulfide 
Hydrogen Selenide 
Hydroquinone 
Iron, Pentacarbonyl
Isobutane 
Isobutyraldehyde 
Isobutyronitrile 
Isopentane 
Isophorone 
Isoprene 
Isopropyl Chloroformate 
Isopropyl Chloride 
Isopropylamine 

NOTE: A - From the list of Hezerdou1 Air Pollut.ents in Section 112(bl of the Federel Clean Air Act. 
B- From the li1t of Hezardou1 substances included in the Title Ill, Section 313 of the Superlund Amendments end Reauthoriuition Act 
{SARAI of 1986, 
C • From the list of reguleted substences for Aecidentel Release Prevention ll• published in 40 CFR Pert 68. 
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CAS Number 

80-05-7 
78-97-7 

* 
58-89-9 

108-31-6 
12427-38-2 

* 
108-78-1 

* 
126-98-7 

74-82-8 
67-56-1 
72-43-5 

109-86-4 
74-87-3 

556-64-9 
74-83-9 
80-62-6 
78-.93-3 

108-10-1 
624-83-9 
96-33-3 

107-31-3 
1634-04-4 

74-93-1 
115-10-6 

79-22-1 
60-34-4 
74-88-4 

563-46-2 
563-45-1 
74-89-5 
74-95-3 

101-68-8 

101-61-1 
101-14-4 
101-77-9 
115-11-7 

75-79-6 
90-94-8 

1313-27-5 
117-84-0 
91-20-3 
91-59-8 

* 
13463-39-3 

7697-37-2 
10102-43-9 

139-13-9 
99-59-2 
98-95-3 
92-93-3 

1836-75-5 
51-75-2 
55-63-0 

x 
x 
x 

x 

x 

x 
x 

x 

x 
x 
x 
x 
x 

x 

x 
x 

x 

x 
x 

x 

x 

x 
x 

A 

x 

x 
x 
x 
x 
x 
x 
x 

x 
x 
x 

x 
x 
x 
x 

x 

x 
x 

x 
x 

x 
x 
x 

x 
x 
x 
x 
x 

x 

x 
x 
x 
x 
x 
x 
x 

B c Chemical Name 

4,4'-Isopropylidenediphenol 
X Lactonitrile 

Lead compounds 
Lindane (all isomers) 
Maleic Anhydride 
Maneb 
Manganese Compounds 
Melamine 
Mercury Compounds 

X Methacylonitrile 
X Methane 

Methanol 
Methoxychlor 
2-Methoxyethanol 

X Methyl Chloride (Chloromethane) 
X Methyl Thiocyanate 
X Methyl Bromide (Bromomethane) 

Methyl Methacrylate 
Methyl Ethyl Ketone (2-Butanone) 
Methyl Isobutyl Ketone 

X Methyl Isocyanate 
Methyl Acrylate 

X Methyl Formate 
Methyl tert-Butyl Ether 

X Methyl Mercaptan 
X Methyl Ether 
X Methyl Chloroformate 
X Methyl Hydrazine 

Methyl Iodide (Idomethane) 
X 2-Methyl-1-butene 
X 3-Methyl-1-butene 
X Methyl amine 

Methylene Bromide 
Methylene Bis(Phenylisocyanate)(MBI) 

Methylene (diphenyl Diisocyanate (MDI)) 
4,4-Methylene Bis(N,N-Dimethyl) Benzenamine 
4,4-Methylene Bis(2-Chloroaniline) (MBOCA) 
4,4-Methylenedianiline 

X 2-Methylpropene 
X Methyltrichlorosilane 

Michler 1 s Ketone 
Molybdenum Trioxide 
n-Dioctyl Phthalate 
Naphthalene 

X beta-Naphthylamine 
Nickel Compounds 

X Nickel carbonyl 
X Nitric Acid 
X Nitric Oxide 

Nitrilotriacetic Acid 
5-Nitro-o-Anisidine 

X Nitrobenzene 
4-Nitrobiphenyl 
Nitrofen 
Nitrogen Mustard 
Nitroglycerin 

NOTE: A - From the list of Hazardous Air Pollutants in Section 112{b) of the Federal Clean Air Act. 
B - From the list of Hazardous substances included in the Title Ill, Section 313 of the Superfund Amendments and Reauthorization Act 
(SARA) of 1986, 

C - From the list of regulated substances for Accidentel Rele8se Prevention as published In 40 CFA Part 68. 
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Cl\S Number 

88-75-5 
100-02-7 

79-46-9 
759-73-9 
684-93-5 
924-16-3 
621-64-7 

55-18-5 
62-75-9 
86-30-6 

156-10-5 
4549-40-0 

59-89-2 
16543-55-8 

100-75-4 
2234-13-1 

20816-12-0 
56-38-2 
87-86-5 

504-60-9 
109-66-0 
646-04-8 
627-20-3 
109-67-1 

79-21-0 
594-42-3 
108-95-2 
106-50-3 

90-43-7 
75-44-5 

7803-51-2 
7723-14-0 

10025-87-3 
7719-12-2 
7664-38-2 

85-44-9 
88-89-1 

110-89-4 

* 
1336-36-3 

* 
463-49-0 

1120-71-4 
74-98-6 
57-57-8 

123-38-6 
107-12-0 
114-26-1 
109-61-5 
115-07-1 

75-56-9 
75-55-8 
74-99-7 

110-86-1 
140-76-1 

91-22-5 

x 
x 

x 

x 

x 

x 
x 

x 
x 

x 
x 
x 

x 

x 
x 

x 

x 
x 

x 

x 
x 

x 

l\ 

x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 

x 

x 
x 
x 
x 

x 
x 
x 

x 
x 

x 

x 
x 

x 

x 
x 
x 

x 
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B 

x 

x 
x 
x 
x 
x 
x 
x 
x 

x 
x 
x 

x 
x 

x 

x 

x 
x 
x 
x 

x 
x 
x 
x 
x 

x 

c Chemical Name 

2-Nitrophenol 
4-Nitrophenol 
2-Nitropropane 
n-Nitroso-N-Ethylurea 
n-Nitroso-N-Methylurea 
n-Nitrosodi-N-Butylamine 
n-Nitrosodi-N-Propylarnine 
n-Nitrosodiethylamine 
n-Nitrosodimethylamine 
n-Nitrosodiphenylamine 
p-Nitrosodiphenylarnine 
n-Nitrosomethylvinylamine 
n-Nitrosomorpholine 
n-Nitrosonornicotine 
n-Nitrosopiperidine 
Octachloronaphthalene 
Osmium Tetroxide 
Parathion 
Pentachlorophenol (PCP) 
1,3-Pentadiene 
Pentane 
2-Pentene, (E) 
2-Pentene (Z) 
1-Pentene 
Peracetic Acid 
Perchloromethylmercaptan 
Phenol 
p-Phenylenediamine 
2-Phenylphenol 
Phosgene 
Phosphine 
Phosphorous 
Phosphorus Oxychloride 
Phosphorus Trichloride 
Phosphorus (Yellow or white) 
Phthalic Anhydride 
Picric Acid 
Piperidine 
Polybrominated Biphenyls (PBB) 
Polychlorinated Biphenyls (Arochlors) 
Polycyclic Organic Matter 
Propadiene 
1,3-Propane Sultone 
Propane 
beta-Propiolactone 
Propionaldehyde 
Propionitrile 
Propoxur 
Propyl Chloroformate 
Propylene (Propene) 
Propylene Oxide 
1,2-Propylenirnine (2-Methylene aziridine) 
Propyne 
Pyridine 
Pyridine,2-Methyl-5-Vinyl-
Quinoline 

NOTE: A - From the list of Hazardous Air Pollutants in Section 112{b) of the Federel Cle.en Air Act, 
8- From the list of Hazardous substances included in the Title Ill, Section 313 of the Superfund Amendments end Rseuthorizetion Act 
(SARAI of 1986. 
C - from the list of regulated substances for Accidental Releese Prevention es published in 40 CFA Pert 68. 
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CAS Number 

106-51-4 
82-68-8 

* 
81-07-2 
94-59-7 

* 
7803-62-5 

* 
1310-73-2 
7757-82-6 

100-42-5 
96-09-3 

7446-09-5 
7664-93-9 
7446-11-9 
7783-60-0 

100-21-0 
1746-01-6 

79-34-5 
127-18-4 
961-11-5 
116-14-3 

75-74-1 
75-76-3 

509-14-8 
* 

62-55-5 
139-65-1 
108-98-5 

62-56-6 
1314-20-1 

13463-67-7 
7550-45-0 

108-88-3 
95-80-7 

26471-62-5 
584-84-9 

91-08-7 
95-53-4 

636-21-5 
8001-35-2 

68-76-8 
52-68-6 

120-82-1 
71-55-6 
79-00-5 
79-01-6 

115-21-9 
88-06-2 
95-95-4 

10025-78-2 
121-44-8 
79-38-9 

1582-09-8 
95-63-6 
75-50-3 

x 
x 
x 

x 

x 
x 

x 
x 
x 

x 
x 
x 

x 

x 

x 

x 
x 
x 
x 

x 
x 

x 

x 

A 

x 
x 

x 
x 
x 

x 
x 
x 
x 
x 

x 

x 
x 
x 

x 
x 

x 
x 
x 
x 
x 

x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 

x 
x 

x 
x 

B c Chemical Name 

Quinone 
Quintobenzene (Pentachloronitrobenzene) 
Radionuclides 
Saccharin (manufacturing only) 
Safrole 
Selenium Compounds 

X Si lane 
Silver Compounds 
Sodium Hydroxide (Solution) 
Sodium Sulfate (Solution) 
Styrene (monomer) 
Styrene Oxide 

X sulfur Dioxide 
X Sulfuric Acid 
X Sulfur Trioxide 
X Sulfur Tetrafluoride 

Terephthalic (Acid) 
2,3,7,8-Tetrachlorodibenzo-p-dioxin 
1,1,2,2-Tetrachloroethane 
Tetrachloroethylene (Perchloroethylene) 
Tetrachlorvinphos 

X Tetraf luoroethylene 
X Tetrarnethyllead 
X Tetrarnethylsilane 
X Tetranitromethane 

Thallium Compounds 
Thioacetarnide 
4,4'-Thiodianiline 

X Thiophenol 
Thiourea 
Thorium Dioxide 
Titanium Dioxide 

X Titanium Tetrachloride 
Toluene 
2,4-Toluene Oiamine 

x Toluene Diisocyanate (Unspecified Isomer) 
X Toluene-2,4-Diisocyanate 
X Toluene-2,6-Diisocyanate 

o-Toluidine 
o-Toluidine Hydrochloride 
Toxaphene 
Triaziquone 
Trichlorfon 
1,2,4-Trichlorobenzene 
1,1,1-Trichloroethane (Methyl Chloroform) 
1,1,2-Trichloroethane 
Trichloroethylene 

X Trichloroethylisilane 
2,4,6-Trichlorophenol 
2,4,S-Trichlorophenol 

X Trichlorosilane 
Triethylarnine 

X Trifluorochloroethylene 
Trifluralin 
1,2,4-Trimethyl Benzene 

X Trimethylarnine 

NOTE: A· From the list of Hazardous Air Pollutants in Section 112{b) of the Federel Clean Air Aot. 
B ·From the Ust of Hazerdous substances included in the Title Ill, Section 313 of the Superlund Amendments end Reauthorization Act 
(SARA) of 1986. 
C • From the list of regulated substances for Aooidentel Reloese Prevention es published in 40 CFR Pert 68. 
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CAS Number 

75-77-4 
540-84-1 
126-72-7 

51-79-6 
7440-62-2 
109-92-2 

75-02-5 
689-97-4 
108-05-4 
593-60-2 
107-25-5 

75-01-4 
75-35-4 
75-38-7 

108-38-3 
95-47-6 

106-42-3 
1330-20-7 

87-62-7 

* 
12122-67-7 

x 

x 

x 
x 

x 
x 

x 
x 
x 
x 

A 

x 
x 
x 

x 
x 

x 
x 

x 
x 
x 
x 
x 
x 
x 

B 

x 

x 
x 
x 
x 

x 
x 
x 
x 

c Chemical Name 

Trimethylchlorosilane 
2,'2,4-Trimethylpentane 
Tris(2,3-Dibromopropyl) Phosphate 
Urethane (Ethyl Carbamate) 
Vanadium (Fume or Dust) 
Vinyl Ethyl Ether 
Vinyl Fluoride 
Vinyl Acetylene 
Vinyl Acetate 
Vinyl Bromide 
Vinyl Methyl Ether 
Vinyl Chloride 
Vinylidene Chloride (l,1-Dichloroethylene) 
Vinylidene Fluoride 
m-Xylene 
o-Xylene 
p-Xylene 
Xylene (Mixed Isomers) 
2,6-Xylidine 
Zinc Compounds 
Zineb 

NOTE: A - From the list of HaZ8rdous Air Pollutants In Section 112(bj of the Federal Clean Air Act. 
B - From the list of Hazardous substances included in the Title Ill, Section 313 of the Superfund Amendments 11nd A68uthorizetion Act 

(SARAI of 19aa. 
C - From the list of regulated substances for Accidental Release Prevention es published in 40 CFR Part 68. 
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6. General Permits 

OAR 340-32-250 addresses the provisions of section 504(d) 
of the FCAA which provides that the permitting authority 
may, after notice and opportunity for public hearing, 
issue one general permit that covers a group of similar 
sources. The primary purpose of 504(d) is to provide an 
alternative means for permitting sources for which the 
procedures of the normal permitting process would be 
overly burdensome without providing additional 
environmental benefit. 

One category of HAP sources eligible for this type of 
permit is existing, never before permitted facilities that 
are now considered major HAP sources but for which no 
control {MACT) standard has been promulgated. The 
Department, after discussions with the Air Quality 
Industrial Source Control Advisory Committee is proposing 
the use of general permits for this category of sources 
only. Other categories were considered .with the Advisory 
Committee but is was decided that public involvement with 
individual permits was preferable and the general permit 
process would restrict this. The rule requires sources 
covered under a general permit to reapply for individual 
Title V operating permits after a control standard is 
promulgated. Additional discussion on general permits is 
presented in the rule discussion for Division 28. The 
procedures for obtaining a general permit are presented in 
rule OAR 340-28-2170. 

7. Quantification of Emissions 

OAR 340-32-260 requires sources to use the emission 
quantification methods outlined in OAR 340-28-2120(4) when 
quantifying emissions of the HAP listed in OAR 340-32-130. 
These emission quantification methods have been included 
to ensure consistency in data used for different purposes 
and to encourage sources to estimate emissions that are 
reflective of normal operating conditions. 

Section (2) of this rule allows sources the option of 
establishing a Plant site Emission Limit {PSEL) for each 
HAP in their operating permit. A source may choose to 
establish a PSEL when it elects to pay emission fees on 
the basis of permitted emissions. The other provisions of 
the PSEL rule in Division 28 will not be not applicable to 
the use of HAP PSELs because the chemical trading and 
offsetting provisions under 112(g) will be substantially 
different than what is allowed under the current PSEL 
rule. The PSEL established for each HAP will become an 
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enforceable applicable requirement in the permit which the 
source will not be allowed to violate. 

8. Compliance Extensions for Early Reductions 

The rules relating to compliance extensions for early 
reductions begin with OAR 340-32-300 and continue through 
OAR 340-32-380. These rules reflect the conditions 
required in the rules for Early Reductions promulgated by 
EPA under 40 CFR Part 63. The regulations address the 
voluntary reductions program provided for in the Clean Air 
Act under section 112 (i) (5) referred to as the Early 
Reductions Program. Under this program, existing major 
sources of hazardous air pollutants (HAP) may be granted 
an alternative emission limit and a six year extension for 
MACT compliance. The source is required to demonstrate 
that it has achieved a 90% reduction in emissions of 
gaseous HAP and a 95% reduction in particulate HAP prior 
to the proposal of any applicable MACT standard. 

The Applicability section of these rules, OAR 340-32-300, 
states that the Early Reductions program applies only to 
existing major sources of HAP and that interested sources 
must complete a Title V permit application to obtain an 
alternative emissions limit and compliance extension. 
This program is strictly voluntary. Sources who do not 
chose to participate in this program must comply with an 
applicable MACT when it is promulgated. 

OAR 340-32-310 outlines the application procedures that a 
source volunteering for this program must comply with. 
The permit application must not only include all 
requirements to demonstrate the required emissions 
reductions but must also include the requirements for an 
(Title V) operating permit application as outlined in OAR 
340-28-2120. 

OAR 340-32-320 describes the general requirements of the 
Early Reductions program. It states that sources will be 
granted a six year extension from the date of compliance 
stated in an applicable MACT standard. In many cases, 
this will actually result in a nine year extension from 
the date a MACT standard is promulgated because existing 
sources may have three years to comply with the MACT after 
promulgation. The Department may not grant the extension 
if the application is found to be incomplete or if the 
required reduction can not be demonstrated. 

OAR 340-32-330 defines what a source or early reductions 
unit is for purposes of Early Reductions. This definition 
allows the flexibility of defining an individual emission 
unit or any combination of emission units as an early 
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reductions unit as long as the emissions from the defined 
early reductions unit are significant. Significant is 
defined as base year HAP emissions of 10 tons or more when 
the total HAP emissions from the facility are more than 25 
tons or 5 tons when the total HAP emissions from the 
facility are 25 tons or less. The federal rules allow 
flexibility in defining early reductions unit because it 
is difficult to anticipate how EPA will define source for 
each MACT standard. 

The Department is not proposing any deviations from the 
federal definition of source in its definition of early 
reductions unit for purposes of Early Reductions. 

OAR 340-32-340 outlines the procedures for a facility to 
demonstrate that it has achieved the required percent 
reductions. Facilities are required to quantify actual 
emissions of HAP using best available data. The federal 
rules require that the best available data be based on 
source tests unless the facility can show that no 
applicable source test method exists or that it is not 
technologically or economically feasible to perform source 
tests. For these cases, engineering calculations based on 
material balance or emission factors may be submitted. 
The Department is proposing the same criteria as the EPA 
in its rules for calculating actual emissions but is 
soliciting comments on determining what is technologically 
and economically feasible (or infeasible) for source 
testing and criteria for valid emission factors. 

This provision recognizes the varying degree of toxicity 
of HAP and requires facilities to apply an adjustment 
factor to certain listed high risk pollutants. This 
adjustment is intended to ensure that higher toxicity 
pollutants are reduced at a greater rate while allowing 
facilities the flexibility to reduce total HAP emitted 
rather than having to reduce each individual pollutant. 
The Department is proposing the same method of adjustment 
and adjustment factors as promulgated in the EPA rule. 

OAR 340-32-350 contains the Department's requirements for 
reviewing base year data. If the Department determines 
that the base year data submitted is complete and 
satisfies all requirements, then the Department will 
notify the public, allow for a 30 day comment period, and 
provide for a public hearing if requested. The public 
will also be provided the opportunity to comment and 
request a hearing on the Title V operating permit as 
proposed before the permit is approved by the Department. 

OAR 340-32-380 states that if more than one MACT standard 
applies to an early reductions unit the application for 
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Early Reductions must be submitted prior to the date of 
proposal of the first applicable MACT standard. It is 
possible that a facility may define an early reductions 
unit as a group of emissions units for purposes of early 
reductions, and end up with more that one applicable MACT 
standard for that early reductions unit. In this case, 
the alternative emission limit granted under early 
reductions, applies to the defined early reductions unit 
until six years from the compliance date of the earliest 
applicable MACT standard. After the six year extension, 
that part of the early reductions unit to which the MACT 
applies must immediately comply with MACT. The rest of 
the emission units in the early reductions unit continue 
to comply with the alternative emission limit until the 
next applicable MACT standard is promulgated. 

9. Emissions Limitation for New Major Sources 

Under OAR 340-32-500, the term "Federal MACT" applies to 
new major sources for which a maximum achievable control 
technology (MACT) standard has been promulgated by EPA. 
The applicable MACT standard is incorporated into a 
source's federal operating permit as an applicable 
requirement. The Department's intent is to adopt MACT 
standards through rule making as they are promulgated by 
EPA. If a new major source applies for a permit and an 
applicable MACT standard has been promulgated by EPA but 
the Department has not adopted it yet, the Department will 
initiate emergency rule making to temporarily adopt the 
promulgated MACT standard for that source. The Department 
will then initiate final rule making to adopt the 
promulgated MACT standard. 

The term "state MACT" refers to a case-by-case MACT 
determination by the Department for new sources when no 
MACT standard has been promulgated by EPA for the 
applicable source category. The Department is required 
under 112{g) of the FCAA to determine a case-by-case MACT 
standard for the source category at the time the first 
source in that category applies for a permit. The 
Department will use the same criteria for determining a 
MACT standard as described in the FCAA, which states that 
the emission standard must require the maximum degree of 
reduction in emissions of HAP taking in to account costs, 
non-air quality health and environmental impacts, and 
energy requirements. MACT standards may include emission 
reduction measures such as process changes and material 
substitution, air pollution control equipment, or work 
practice standards. The MACT standard determined for new 
sources will be at least as stringent as the level of 
control achieved by the best controlled similar source in 
that category currently operating in the country. The 
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determined MACT standard will apply to all new sources in 
the source category and will be reviewed by the Department 
on a case-by-case basis as each new source in that 
category applies for a permit, until EPA promulgates an 

applicable MACT standard. 

Section (4) of this rule addresses residual emissions of 
HAP from major new sources after MACT is applied. The 
MACT standards being developed by EPA are applicable to a 
particular source category on a nationwide basis. The 
MACT standard does not take into account the location or 
characteristics of a particular source, nor does it take 
into account the problems of a particular region's 
airshed. In addition, the EPA is not required to examine 
the risk from residual emissions until eight years after a 
MACT standard is developed for a particular source 
category. 

The Department has included the requirement in (4) as a 
method for taking these source-specific factors into 
account and for protecting public health and the 
environment. When a source's emissions exceed the de 
minimis levels specified in Table 1 of OAR 340-32-130 
after application of new source MACT then the 
owner/operator must notify the Department which of the 
options it has selected for addressing residual emissions. 
The owner or operator notifies the Department through the 
permit to construct application process. The rule provides 
the option for the owner/operator to 1) propose additional 
emission reduction measures, 2) conduct an air quality 
analysis, or 3) provide additional information at the 
Department's request if they do not choose either of the 
first two options. The Department will evaluate the 
source's proposal for addressing residual emissions and 
determine if public health and the environment are being 
adequately protected .. The Department may then initiate 
rule making for controlling residual emissions from the 
source. The Department may decide that the use of 
additional reduction measures are adequate, even if 
emissions are not reduced below the levels specified in 
Table 1. 

Emissions reduction measures that are proposed by the 
owner/operator and approved by the Department will be 
incorporated into the source's operating permit as 
applicable requirements subject to the same enforcement 
provisions as any other emissions standard. Emissions 
reduction measures may include more stringent or 
additional control technology than the MACT standard 
requires, pollution prevention techniques, control of 
other on-site emissions units, shut down of existing 
equipment or operations, or cross media pollution offsets. 
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If an owner/operator does not propose additional emissions 
reduction measures when its residual emissions are above 
de minimis levels, provide an air quality analysis 
demonstrating that the source will be protective of public 
health and the environment, or the proposed measures are 
determined by the Department to be inadequate, the 
Department will initiate rule making to establish what 
additional control measures are adequate to protect public 
health and the environment. This procedure will involve 
presenting a scientifically defensible argument to the EQC 
that a threat of adverse effect exists and additional 
controls are necessary. The source will be expected to 
provide data as necessary to support the Department's 
argument; 

The requirement for the reduction of residual emissions is 
consistent with the control technology based intent of 
section 112 of the FCAA. The de minimis levels, which are 
based on health effects data, were chosen as the target 
levels for additional emissions reduction measures to 
avoid the cumbersome and controversial process of 
conducting site specific risk assessments on a case-by
case basis. 

The Department requested comment on the proposed 
requirement for additional emissions reduction measures, 
on other methods for determining if MACT is sufficient at 
a particular location, and on whether the added burden for 
some sources was justified for the incremental benefit to 
public health and the environment. 

This issue generated considerable comment. Some 
commentors saw this as being especially burdensome for 
industry without providing additional environmental 
benefit, and condemned it for going beyond the minimum 
federal requirements placing Oregon business at a 
competitive disadvantage. Others argued that the 
Department was avoiding its responsibility to protect 
public health and the environment since no analysis of the 
effects of a source's emissions was required. They 
requested that the rules include provisions for risk 
analysis, with the requirement that no source could 
operate unless it was determined to be safe. 

The issue of HAP emissions that remain after MACT is 
applied had been addressed in discussions with the 
Advisory Committee and the comments received reflected 
these discussions. The Committee agreed that residual 
emissions were a concern and could pose a threat to public 
health and the environment. Although residual risk is a 
subject that will be addressed by EPA for each industrial 
source category eight years after the applicable MACT 
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standard is developed, the Committee agreed that the 
addition of controls during new construction would be more 
appropriate. 

The Department continues to believe that this technology
based approach is more consistent with the intent of the 
Act and that it will provide adequate protection. Because 
this provision goes beyond the minimum federal requirement 
the rule has been revised to make it clear that additional 
control is a choice the owner/operator of a source can 
make. If the Department believes emissions reductions are 
necessary to be protective then rule making is required. 

10. Emission Limitations for Existing Major Sources 

OAR 340-32-2500 addresses emission limits for existing 
major sources of HAP. Section {2) of this rule addresses 
the requirement of section 112(j) of the FCAA which 
requires states to determine MACT for existing sources on 
a case-by-case basis if EPA fails to promulgate a MACT 
standard according to schedule. MACT for existing sources 
is also based on the maximum degree of reduction in 
emissions taking into account economic, environmental, and 
energy impacts. The determined emission standard may also 
include those emission reduction measures mentioned 
previously and will be at least as stringent as the level 
of control achieved by the average of the best performing 
12% of the sources nationwide in a particular category. 

Under this rule, sources affected by this provision will 
have the option of proposing to the Department a MACT 
determination based on the best controlled source 
(essentially new source MACT) or the average of the best 
performing 12% of existing sources (existing source MACT). 
The option is being presented to give sources the 
flexibility of choosing a higher level of control for less 
administrative burden in the permitting process. In many 
cases the incremental difference in level of control 
between the best source versus the average of the top 12% 
is not significant and does not warrant the effort to 
compile the database required to determine the top 12%. 

11. Requirements for Modifications of Existing Major 
Sources 

Under OAR 340-32-4500, the Department is required to 
determine MACT emissions standards for sources that make 
modifications at an existing major source. A significant 
issue that is yet to be resolved at the Federal level is 
when should new source MACT versus existing source MACT 
apply to a modification. 

Page A-102 



Typical scenarios where this issue arises include: 
{1) construction of a new piece of equipment at an 
existing facility with emissions from the new unit 
being greater than 10 tons per year of any one HAP 
or 25 tons per year of any combination of HAP; 
(2) an increase in emissions at an existing piece of 
equipment not associated with a physical change that 
increases the emissions from the unit above 10/25 
tons per year; 
(3) construction of a new piece of equipment whose 
emissions are above de minimis but below 10/25 tons 
per year; 
(4) reconstruction (physical change) of an existing 
piece of equipment where the emissions are above de 
minimis but below 10/25 tons per year; and 
(5) reconstruction of an existing piece of equipment 
that increases emissions from the unit above 10/25 
tons per year. 

In the rule, the Department states "the applicable MACT" 
and is deferring defining in rule whether new or existing 
source MACT applies until the EPA issues guidance under 
112 (g). 

Section 112(g) of the Act requires that a state with a 
Title V permit program ensure that a major source which 
modifies its facility and begins emitting or increases 
hazardous air pollutant emissions by more than a de 
minimis amount must apply MACT to the modified emission 
source. Determining those de minimis values is another 
critical, yet undecided, issue. No definition of de 
minimis emissions is provided by the Act and the EPA is 
not expected to establish a definition before the November 
1993 program submittal deadline. 

Possible methods for determining de minimis include taking 
a percentage of the major source definition, using 
compound-specific health-based values, or putting 
compounds in "bins" based on toxicity and assigning a 
value to the bin. The Department's rules must include de 
minimis limits which make the program at least as 
stringent as the Federal rules. 

The EPA has issued draft guidance for 112(g) which 
includes a list of de minimis levels by individual HAP and 
the Department has reviewed the methodology for developing 
this list. The Department agrees with EPA's approach 
which is based on modeling a worst case facility and 
determining the impact of a seven year exposure on an 
individual located 200 meters from the facility. The de 
minimis levels were then determined from the ambient 
concentrations predicted by the modeling analysis based on 
an acceptable risk of 1 in 1,000,000 (1 X 10-6) or an 
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ample margin of safety. The Department, with the 
Industrial Source Advisory Committee's concurrence, 
proposed adopting this approach in determining the de 
minimis levels. 

The Department sought comment on the methodology used to 
derive the de minimis table and on the compound-specific 
values included in it. several comments were received 
which opposed making this EPA draft set of values into 
Oregon rules. However, no specific suggestions were 
provided for an alternative to the proposed methodology. 
This issue was addressed in the Advisory Committee prior 
to proposal and it was agreed that de minimis values were 
needed, and that the values in the Table represented a 
reasonable approach. However, the Department has 
committed to revising the rules and the Table when the EPA 
resolves the issues and promulgates regulations. 

This rule also includes the same provision for addressing 
residual emissions as rule OAR 340-32-500. 

12. Requirements for Area Sources 

OAR 340-32-5000 addresses the control technology and 
permitting requirements for non-major or area sources of 
hazardous air pollutants. Area source is defined in the 
Clean Air Act as "any stationary source of hazardous air 
pollutants that is not a major source". This encompasses 
a broad array of sources that individually or as a group 
may be found to pose significant risks to public health. 

Under section 112(k) of the Clean Air Act, EPA is required 
to develop a strategy that identifies at least 30 HAP that 
pose the greatest threat to public health in urban areas, 
and the source categories that account for 90% of the 
emissions of these HAP. EPA is charged with identifying 
actions that will reduce the incidence of cancer 
attributable to these emissions by 75%. EPA must develop 
standards and ensure that area sources are in compliance 
with these standards by November 1999. 

The strategy that is already being developed by EPA is the 
implementation of Generally Available Control Technology 
(GACT) standards for area sources as defined under 
112(d) (5) of the Clean Air Act. Eight categories of area 
sources have already been listed and EPA is in the process 
of developing GACT standards for these sources. EPA has 
currently deferred implementing the operating permit 
program for area sources and may permanently exempt some 
area source categories from federal permitting 
requirements. However, these sources must still comply 
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with the control technology or emission standards 
developed for the applicable source category. 

The rule pertaining to area sources recognize the 
formative status of the area source program and provide a 
mechanism for adopting EPA's strategy as it is developed. 
This rule allows for adopting GACT standards as they are 
promulgated by EPA. 

The Department solicited comment on the proposed rules 
which would defer or exempt area sources from permit 
requirements, and on the idea of adding a process to 
identify source categories of concern not identified by 
the EPA. 

Comments received indicated a real interest on the part of 
the public in regulating area sources, and concern that 
these sources might not be required to have permits. A 
number of commentors did not understand that, although 
permit requirements were being deferred, these sources 
would still have to comply with any promulgated GACT 
standards which applied to them. On the other hand the 
business community felt that giving the Department the 
authority to regulate sources not regulated by the EPA was 
going beyond the minimum federal requirements. 

The Department believes that, collectively, non-major 
sources of hazardous air pollutants have a significant 
adverse impact on air quality and that reduction of 
emissions from these sources is appropriate and consistent 
with the Department's mission. The Federal Operating 
Permit rules make it clear that area sources are required 
to comply with any GACT standards promulgated by the EPA 
therefore the rule language has been significantly revised 
to make it clear that these substantive control standards 
will still apply. 

This rule, however, continues to defer federal operating 
permit requirements for these sources because the 
Department feels it is essential to make sure it has 
implementation of major source permitting in hand before 
taking on the tasks associated with area source 
permitting. However, within 5 years of the date of 
approval of the program, after gaining experience with the 
Title V program, the Department will re-consider 
permitting of area sources. 

Because area sources are of concern, and because of 
concern that the EPA process will not result in adequate 
control of area sources in a reasonable amount of time, 
the rule provides a framework for adopting state area 
source control standards. If standards are developed they 
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could be implemented through either federal operating 
permits or the ACDP program. 

13. Accidental Release Prevention 

OAR-32-5400 defines the requirements and responsibilities 
of Oregon's industrial sources that store, transport, or 
use in production one or more of the Table 3 toxic or 
flammable substances. This list has been constructed by 
the EPA based on the severity of any acute adverse health 
effects associated with accidental release of any of the 
listed chemicals, the likelihood of an accidental release, 
and the potential magnitude of human exposure to an 
accidental release. 

The EPA is also required by the FCAA to promulgate 
regulations and guidance by November 1993 to provide for 
the prevention and detection of accidental releases. At 
that time they will specify the form and manner in which 
plans will be registered and submitted. This rule 
requires the owner or operator of any Oregon major 
industrial source to submit an engineering analysis, or 
Risk Management Plan (RMP), for the facility. The rule 
contains general, not specific, requirements for these 
plans to identify the potential public health hazards, and 
risk management procedures designed to prevent such 
accidents. Additionally, these Risk Management Plans are 
required to detail emergency response procedures so as to 
enable the source to respond effectively in the event of 
an accidental chemical release. As additional EPA 
guidance becomes available, the Department will coordinate 
with other State and Federal Agencies in the 
implementation of the Accidental Release Prevention 
program. 

Once the federal rules are promulgated, sources to which 
this rule applies will be required to comply within the 
time period specified in EPA's rules. If a substance is 
added to the list which makes this rule applicable to a 
source, or a source begins to have greater than the 
threshold quantity of any of the listed chemicals on-site, 
then the source will be required to comply according to 
EPA's compliance provisions. 
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DIVISION28 

Stationary Source Air Pollution Control 
and Permitting Procedures 

Purpose and Application 
340-28-001 [Renumbered to OAR 340-30-400] 

Exclusions 
340-28-003 [Renumbered to OAR 340-30-410] 

Definitions 

ATTACHMENT B 

340-28-005 [DEQ 61, f. 2-5-73, ef. 12-25-73; DEQ 88, f. 4-3-75, ef. 
·4-3-75(Temp), 4-25-75(Perm); DEQ 123, f. & ef. 10-20-76, Repealed by 
DEQ] 

Open Outdoor Fires - General 
340-28-010 [DEQ 61, f. 12-5-73, ef. 12-25-73; Repealed by DEQ 123, f. & ef. 

10-20-76] 

Open Outdoor Fires - Domestic 
340-28-015 [DEQ 61, f. 12-5-73, ef. 12-25-73; DEQ 88, f. 4-3-75, ef. 

4-3-75(Temp), ef. 4-25-75(Perm); Repealed by DEQ 123, f. & ef. 
10-20-76] 

Open Outdoor Fires - Land Clearing 
340-28-020 [DEQ 61, f. 12-5-73, ef. 12-25-73; Repealed by DEQ 123, f. & ef. 

10-20-76] 

Incinerators and Refuse Burning Equipment 
340-28-025 [Renumbered to OAR 340-30-420] 

Concealment and Masking of Emissions 
340-28-030 [Renumbered to OAR 340-30-430] 

Effective Capture of Air Contaminant Emissions 
340-28-040 [Renumbered to OAR 340-30-440] 

Odor Control Measures 
340-28-045 [Renumbered to OAR 340-30-450] 

Storage and Handling of Petroleum Products 
340-28-050 [Renumbered to OAR 340-30-460] 

Ships 
340-28-055 [Renumbered to OAR 340-30-470] 

Upset Condition 
340-28-060 [Renumbered to OAR 340-30-480] 

Emission Standards - General 
340-28-065 [Renumbered to OAR 340-30-490] 

Visible Air Contaminant Standards 
340-28-070 [Renumbered to OAR 340-30-500] 

Particulate Matter Weight Standards 
340-28-075 [Renumbered to OAR 340-30-510] 

Particulate Matter Size Standard 
340-28-080 [Renumbered to OAR 340-30-520] 

Sulfur Dioxide Emission Limitations 
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340-28-085 [Renumbered to OAR 340-30-530] 

Odors 
340-28-090 [Renumbered to OAR 340-30-540] 

General 

Purpose, Application and Organization 
340-28-100 

(1) The purpose of this Division is to prescribe air pollution 
control and permitting procedures which apply to all 
stationary sources regulated by the Department. 

(2) This Division applies in addition to all other rules of 
the Environmental Quality Commission. In cases of 
apparent conflict, the most stringent rule shall apply. 
The requirements in this Division shall be administered by 
the Department, except in Lane County, where they shall be 
administered by the Lane Regional Air Pollution Authority. 

(3) This Division is organized as follows: 
(a) General Rules, including purpose, application, 

organization and definitions; 
(b) Rules applicable to all stationary sources, including 

information submittal and disclosure, compliance 
schedules, general control requirements, registration, 
and Notice of Construction; 

(cl Rules applicable to sources required to have Air 
Contaminant Discharge Permits or federal operating 
permits, including plant site emission limits, 
sampling, testing, monitoring, excess emissions, and 
emission statements; 

(d) Rules applicable to sources required to have Air 
Contaminant Discharge Permits, including permitting 
procedures, New Source Review, and fees; and 

(e) Rules applicable to sources required to have federal 
operating permits, including permitting procedures and 
fees. 

(4) Subject to the provision of the rules in this Division, 
the Regional Authority is designated by the Commission as 
the permitting agency to implement the federal permit 
program within its area of jurisdiction. The Regional 
Authority's program is subject to Department oversight. 
The requirements and procedures contained in this Division 
pertaining to the federal operating permit program shall 
be used by the Regional Authority to implement its 
permitting program until the Regional Authority adopts 
superseding rules which are at least as restrictive as 
state rules. 

Definitions 
340-28-110 As used in this Division and unless otherwise 

required by context: 

(1) "Act" or 11 FCAA 11 means the Federal Clean Air Act, Public 
Law 88-206 as last amended by Public Law 101-549. 
"Actual emissions" means the mass rate of emissions of a 
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(3) 

(4) 

(5) 

pollutant from an emissions source during a specified time 
period. Actual emissions shall be directly measured with 
a continuous monitoring system or calculated using a 
verified emission factor in combination with the source's 
actual operating hours, production rates, or types of 
materials processed, stored, or combusted during the 
selected time period+,+. 

(a) [In general,]For purposes of determining actual 
emissions as of the baseline period: 

(A) Except as provided in paragraphs (B) and (C) of this 
subsection, actual emissions [as ef the baseline 
period ]shall equal the average rate at which the 
source actually emitted the pollutant during a 
baseline period and which is representative of 
normal source operation[. Aetual emissions shall be 
ealeulated using the souree's aetual operating 
hours, produetien rates and types of materials 
proeessed, stored, er eombusted during the seleeted 
time period] ; 

(.fbj-~) The Department may presume that existing 
source-specific permitted mass emissions for the 
source are equivalent to the actual emissions of 
the source if they are within 10% of the 
calculated actual emissions; 

({e}Q) For any newly permitted emissions source which 
had not yet begun normal operation in the 
baseline period, actual emissions shall equal the 
potential to emit of the source. (Renumbered 
from OAR 340-20-305(1)) 

(bl For purposes of determining actual emissions for 
Emission Statements under OAR 340-28-1500 through 340-
28-1520, and Major Source Interim Emission Fees under 
OAR 340-28-2400 through 340-28-2550, actual emissions 
include, but are ["Aetual emissions" means all 
emissions ineluding but ]not limited to routine process 
emissions, fugitive emissions, excess emissions from 
maintenance, startups and shutdowns, equipment 
malfunction, and other activities. (Renumbered from 
OAR 340-20-460(1)) 

(c) For purposes of determining actual emissions in the 
calculation of fees for a federal operating permit 
program source, actual emissions shall equal the actual 
rate of emissions in tons per year of any regulated air 
pollutant emitted from the source over the preceding 
calendar year or any other period determined by the 
Department or Lane Regional Air Pollution Authority to 
be representative of normal source operation and 
consistent with the fee schedule. 

"Affected source" means a source that includes one or more 
affected units that are subject to emission reduction 
requirements or limitations under Title IV of the FCAA. 
"Affected States" mean all States: 

(a) Whose air quality may be affected by a proposed permit, 
permit modification or permit renewal and that are 
contiguous to Oregon; or 

(b) That are within 50 miles of the permitted source. 
"Aggregate insignificant emissions" means the annual 
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actual emissions of any regulated air pollutant as defined 
in OAR 340-28-110, for any federal operating permit major 
source, including the usage of exempt mixtures, up to the 
lowest of the following applicable level: 

(a) One ton for each criteria pollutant; 
(b) 500 pounds for PM10 in a PM10 nonattainment area; 
(c) The lesser of the amount established in OAR 340-32-

4500, Table 3, or 1,000 pounds for each Hazardous Air 
Pollutant; 

(d) An aggregate of 5,000 pounds for all Hazardous Air 
Pollutants. 

(6) "Air Contaminant" means a dust, fume, gas, mist, odor, 
smoke, vapor, pollen, soot, carbon, acid or particulate 
matter, or any combination thereof. 

J1l ["Permit" er] "Air Contaminant Discharge Permit" or "ACDP" 
means a written permit issued, renewed, amended, or 
revised by the Department, pursuant to OAR [348 28 
~340-28-1700 through [348 28 175]340-28-1790 and 
includes the application review report. (Renumbered from 
OAR 340-20-520(17)) 

(8) "Applicable requirement" means all of the following as 
they apply to emissions units in a federal operating 
permit program source, including requirements that have 
been promulgated or approved by the EPA through rule 
making at the time of issuance but have future-effective 
compliance dates: 

(a) Any standard or other requirement provided for in the 
applicable implementation plan approved or promulgated 
by the EPA through rulemaking under Title I of the Act 
that implements the relevant requirements of the Act, 
including any revisions to that plan promulgated in 40 
CFR Part 52; 

(bl Any standard or other requirement adopted under OAR 
340-20-047 of the State of Oregon Clean Air Act 
Implementation Plan, that is more stringent than the 
federal standard or requirement which has not yet been 
approved by the EPA, and other state-only enforceable 
air pollution control requirements; 

(cl Any term or condition in an ACDP, OAR 340-28-1700 
through 340-28-1790, issued before a federal operating 
permit application is submitted for the source 
including any term or condition of any preconstruction 
permits issued pursuant to OAR 340-28-1900 through 340-
28-2000 (New Source Review); 

(d) Any term or condition in a Notice of Construction and 
Approval of Plans, OAR 340-28-800 through 340-28-820, 
issued before a federal operating permit application is 
submitted for the source; 

(e) Any standard or other requirement under section 111 of 
the Act, including section lll(d); 

(f) Any standard or other requirement under section 112 of 
the Act, including any requirement concerning accident 
prevention under section 112(r) (7) of the Act; 

(g) Any standard or other requirement of the acid rain 
program under Title IV of the Act or the regulations 
promulgated thereunder; 

(h) Any requirements established pursuant to section 504(b) 
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(i) 

(j) 

(k) 

( ll 

(m) 

(n) 

or section 114(a) (3) of the Act; 
Any standard or other requirement governing solid waste 
incineration, under section 129 of the Act; 
Any standard or other requirement for consumer and 
commercial products, under section 183(e) of the Act; 
Any standard or other requirement for tank vessels, 
under section 183(f) of the Act; 
Any standard or other requirement of the program to 
control air pollution from outer continental shelf 
sources, under section 328 of the Act; 
Any standard or other requirement of the regulations 
promulgated to protect stratospheric ozone under Title 
VI of the Act, unless the Administrator has determined 
that such requirements need not be contained in a 
federal operating permit; and 
Any national ambient air quality standard or increment 
or visibility requirement under part C of Title I of 
the Act, but only as it would apply to temporary 
sources permitted pursuant to section 504(e) of the 
Act. 

"Assessable Emission" means a unit of emissions for which 
the major source owner or operator will be assessed a fee. 
It includes an emission of a pollutant as defined in OAR 
[340 20 530]340-28-2420 from one emission point and from 
an area within a major source. For routine process 
emissions, emissions of each pollutant in OAR (340 20 
'5-3-8+340-28-2420 from each emission point included in an 
[Air Centaminant Disefiarge Permit]ACDP shall be an 
assessable emission. (Renumbered from OAR 340-20-520(2)) 

nQl "Baseline Concentration" means: 
(a) the ambient concentration level for sulfur dioxide and 

total suspended particulate [matter ]which existed in 
an area during the calendar year 1978. If no ambient 
air quality data is available in an area, the baseline 
concentration may be estimated using modeling based on 
actual emissions for 1978. The following emission 
increases or decreases will be included in the baseline 
concentration: 

(b) 

(A) Actual emission increase's or decreases occurring 
before January 1, 1978; and 

(B) Actual emission increases from any major source or 
major modification on which construction commenced 
before January 6, 1975. 

the ambient concentration level for nitrogen oxides 
which existed in an area during the calendar year 1988. 
(Renumbered from OAR 340-20-225(2)) 

"Baseline Emission Rate" means the average actual emission 
rate during the baseline period. Baseline emission rate 
shall not include increases due to voluntary fuel switches 
or increased hours of operation that have occurred after 
the baseline period. (Renumbered from OAR 340-20-305 (2)) 
"Baseline Period" means either calendar years 1977 or 
1978. The Department shall allow the use of a prior time 
period upon a determination that it is more representative 
of normal source operation. (Renumbered from OAR 
340-20-305 (3)) 
"Best Available Control Technology+-+l-" or "BACT+H-" means 
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an emission limitation, including, but not limited to, a 
visible emission standard, based on the maximum degree of 
reduction of each air contaminant subject to regulation 
under the [Clean Air ]Act which would be emitted from any 
proposed major source or major modification which, on a 
case-by-case basis, taking into account energy, 
environmental, and economic impacts and other costs, is 
achievable for such source or modification through 
application of production processes or available methods, 
systems, and techniques, including fuel cleaning or 
treatment or innovative fuel combustion techniques for 
control of such air contaminant. In no event, shall the 
application of BACT result in emissions of any air 
contaminant which would exceed the emissions allowed by 
any applicable new source performance standard or any 
standard for Hazardous Air Pollutant. If an emission 
limitation is not feasible, a design, equipment, work 
practice, or operational standard, or combination thereof, 
may be required. Such standard shall, to the degree 
possible, set forth the emission reduction achievable and 
shall provide for compliance by prescribing appropriate 
permit conditions. (Renumbered from OAR 340-20-225 (4)) 

.i11l "Calculated Emissions" as used in OAR 340-28-2400 through 
340-28-2550 means procedures used to estimate emissions 
for the 1991 calendar year. (Renumbered from OAR 340-20-
520 (5)) 

(15) "Categorically insignificant activity" means one of the 
following Departmentally approved activities: 

evaporative and tail pipe emissions from on-site motor 
vehicle operation; 
natural gas and distillate oil space heating rated at 
less than 10 million British Thermal Units/hour; 
office activities; 
food service activities; 
janitorial activities; 
personal care activities; 
groundskeeping activities; 
on-site laundry activities; 
instrument calibration; 
pharmaceutical packaging; 
fire suppression; and 
blueprint making . 

.11.§l "Certifying individual" means the responsible [eorporate 
official ]person or official authorized by the owner or 
operator of a source who certifies the accuracy of the 
emission statement. (Renumbered from OAR 340-20-460(2)) 
"CFR" means Code of Federal Regulations. (17) 
"Class I area" means any Federal, State or Indian 
reservation land which is classified or reclassified as 
Class I area. Class I areas are identified in OAR 
340-31-120. (Renumbered from OAR 340-20-225(5)) 

J1.2l "Commence" or "commencement" means that the owner or 
operator has obtained all necessary preconstruction 
approvals required by the [Clean Air ]Act and either has: 

(a) Begun, or caused to begin, a continuous program of 
actual on-site construction of the source to be 
completed in a reasonable time; or 
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(b) Entered into binding agreements or contractual 
obligations, which cannot be canceled or modified 
without substantial loss to the owner or operator, to 
undertake a program of construction of the source to be 
completed in a reasonable time. (Renumbered from OAR 
340-20-225(6)) 

"Commission" means Environmental Quality Commission. 
(Renumbered from OAR 340-20-145(2)) 
"Constant Process Rate" means the average variation in 
process rate for the calendar year is not greater than 
plus or minus ten percent of the average process rate. 
(Renumbered from OAR 340-20-520(3)) 
"Construction" as used in OAR 340-28-1900 through 340-28-
2000 and this rule means any physical change including, 
but not limited to, fabrication, erection, installation, 
demolition, or modification of an emissions unit, or 
change in the method of operation of a source which would 
result in a change in actual emissions. (Renumbered from 
OAR 340-20-225(7)) 
"Continuous Monitoring Systems" means sampling and 
analysis, in a timed sequence, using techniques which will 
adequately reflect calculated emissions and actual 
emissions or concentrations on a continuing basis in 
accordance with the Department's Continuous Monitoring 
Manual, and includes continuous emission monitoring 
systems and continuous parameter monitoring systems. 
(Renumbered from OAR 340-20-520(4)) 

~ "Department" 
(a) as used in OAR 340-28-100 through 340-28-2000 and OAR 

(bl 

(25) 

( 2 6) 

( 27) 

(2 8) 

340-28-2400 through 340-28-2550 means Department of 
Environmental Quality-h+: (Renumbered from OAR 
340-20-145(1)) 
as used in OAR 340-28-2100 through 340-28-2320 means 
Department of Environmental Quality or in the case of 
Lane County, Lane Regional Air Pollution Authority. 

"Director" means the Director of the Department or the 
Director's designee. 
"Draft permit" means the version of a federal operating 
permit for which the Department or Lane Regional Air 
Pollution Authority offers public participation under OAR 
340-28-2290 or the EPA and affected State review under OAR 
340-28-2310. 
"Effective date of the program" means the date that the 
EPA approves the federal operating permit program 
submitted by the Department on a full or interim basis. 
In case of a partial approval, the "effective date of the 
program" for each portion of the program is the date of 
the EPA approval of that portion. 
"Emergency" means any situation arising from sudden and 
reasonably unforeseeable events beyond the control of the 
owner or operator, including acts of God, which situation 
requires immediate corrective action to restore normal 
operation, and that causes the source to exceed a 
technology-based emission limitation under the permit, due 
to unavoidable increases in emissions attributable to the 
emergency. An emergency shall not include noncompliance 
to the extent caused by improperly designed equipment, 
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lack of preventative maintenance, careless or improper 
operation, or operator error. 

J22l_ "Emission" as used in OAR 340-28-2400 through 340-28-2550, 
Major Source Interim Emission Fees, means a release into 
the atmosphere of any regulated pollutant or air 
contaminant. (Renumbered from OAR 340-20-520 (7)) 

flQl "Emission Estimate Adjustment Factor+--H-" or "EEAF-E-l+" 
means an adjustment applied to an emission factor to 
account for the relative inaccuracy of the emission 
factor. (Renumbered from OAR 340-20-520 (8)) 

.1111. "Emission Factor" means an estimate of the rate at which a 
pollutant is released into the atmosphere, as the result 
of some activity, divided by the rate of that activity 
(e.g., production or process rate). Sources shall use an 
EPA or [DBQ]Department approved emission factor. 
(Renumbered from OAR 340-20-460(3)) 

Qll "Emission Limitation" and "Emission Standard" mean a 
requirement established by a State, local government, or 
the Administrator of the [U.S. Environmental Proteetien 
Ageney]EPA which limits the quantity, rate, or 
concentration of emissions of air pollutants on a 
continuous basis, including any requirements which limit 
the level of opacity, prescribe equipment, set fuel 
specifications, or prescribe operation or maintenance 
procedures for a source to assure continuous emission 
reduction. (Renumbered from OAR 340-20-225(8)) 

JTil "Emission Reduction Credit Banking" means to presently 
reserve, subject to requirements of these provisions, 
emission reductions for use by the reserver or assignee 
for future compliance with air pollution reduction 
requirements. (Renumbered from OAR 340-20-225 (9)) 

fl.il "Emission Reporting Form" means a paper or electronic form 
developed by the Department that shall be completed by the 
permittee to report calculated emissions, actual emissions 
or permitted emissions for interim emission fee assessment 
purposes. (Renumbered from OAR 340-20-520 (10)) 

(35) "Emissions unit" means any part or activity of a 
stationary source that emits or has the potential to emit 
any regulated air pollutant. 

(a) A part of a stationary source is any machine, 
equipment, raw material, product, or byproduct which 
produces or emi~s air p~llutants. Ai; activity is any 
process, operation, action, or reaction (e.g., 
chemical) at a stationary source that emits air 
pollutants. Except as described in section (d) of this 
definition, parts and activities may be grouped for 
purposes of defining an emissions unit provided the 
following conditions are met: 

(A) the group used to define the emissions unit may not 
include discrete parts or activities to which a 
distinct emissions standard applies or for which 
different compliance demonstration requirements 
apply, and 

(Bl the emissions from the emissions unit are 
quantifiable. 

(b) Emissions units may be defined on a pollutant by 
pollutant basis where applicable. 
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{c) 

{d) 

(36) 

{ 40) 

(41) 

( 42) 

(43) 

The term emissions unit is not meant to alter or affect 
the definition of the term "unit" for purposes of Title 
IV of the FCAA. 
Parts and activities shall not be grouped for purposes 
of determining emissions increases from an emissions 
unit under OAR 340-28-1930 or OAR 340-28-1940 or for 
purposes of determining the applicability of any New 
Source Performance Standard (NSPS) . 

"EPA" or "Administrator" means the Administrator of the 
United States Environmental Protection Agency or the 
Administrator's designee. 
"Event" means [aRy J!leried sf ]excess emissions which arise 
from the same condition and which occur during a single 
calendar day or continue into subsequent calendar days. 
(Renumbered from OAR 340-20-355(1)) 
"Excess emissions" means emissions which are in excess of 
a[R Air CentamiRaflt Disefiarge P]permit limit or any 
applicable air quality rule. (Renumbered from OAR 
340-20-355(2)) 
"Federal Land Manager" means with respect to any lands in 
the United States, the Secretary of the federal department 
with authority over such lands. (Renumbered from OAR 
340-20-225(11)) 
"Federal operating permit" means any permit covering a 
federal operating permit program source that is issued, 
renewed, amended, or revised pursuant to OAR 340-28-2100 
through 340-28-2320. 
"Federal operating permit program" means a program 
approved by the Administrator under 40 CFR Part 70 (last 
amended by 57 FR 32295, July 21, 1992). 
"Federal operating permit program source" means any source 
subject to the permitting requirements, OAR 340-28-2100 
through 340-28-2320, as provided in OAR 340-28-2110. 
"Final permit 11 or 11 permit 11 means the version of a federal 
operating permit issued by the Department or Lane Regional 
Air Pollution Authority that has completed all review 
procedures required by OAR 340-28-2200 through 340-28-
2320. 

J1.il "Fugitive Emissions".!. 
(a) except as used in subsection (b) of this section, 

(b) 

(45) 

mean+s+ emissions of any air contaminant which escape 
to the atmosphere from any point or area that is not 
identifiable as a stack, vent, duct, or equivalent 
opening. (Renumbered from OAR 340-20-225(12)) 
as used to define a major federal operating permit 
program source, mean those emissions which could not 
reasonably pass through a stack, chimney, vent, or 
other functionally equivalent opening. 

"General permit" means a federal operating permit that 
meets the requirements of OAR 340-28-2170. 
"Growth Increment" means an allocation of some part of an 
airshed's capacity to accommodate future new major sources 
and major modifications of sources. (Renumbered from OAR 
340-20-225(13)) 
"Immediately" means as soon as possible but in no case 
more than one hour after the beginning of the excess 
emission period. (Renumbered from OAR 340-20-355 (3)) 
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(48) "Insignificant Activity" means an activity or emission 
that the Department has designated as categorically 
insignificant, insignificant mixture usage, or aggregately 
insignificant. 

(49) "Insignificant Change" means an off-permit change defined 
under OAR 340-28-2220(2) (a) to either a significant or an 
insignificant activity which: 

(a) does not result in a redesignation from an 
insignificant to a significant activity; 

(b) does not invoke an applicable requirement not included 
in the permit; and 

(c) does not result in emission of regulated air pollutants 
not regulated by the source's permit. 

(50) "Insignificant Mixture Usage" means use, consumption, or 
generation of chemical mixtures containing not more than 
1% by weight of any chemical or compound regulated under 
Division 20 through 32 of this chapter, and not greater 
than 0.1% by weight of any carcinogen listed in the U.S. 
Department of Health and Human Service's Annual Report on 
Carcinogens. 

jfill "Interim Emission Fee" means $13 per ton for each 
assessable emission subject to emission fees under OAR 
[340 20 530]340-28-2420 for calculated, actual or 
permitted emissions released during calendar years 1991 
and 1992. (Renumbered from OAR 340-20-520 (12)) 

~ "Large Source" as used in OAR 340-28-1400 through 340-28-
1450 means any stationary source whose actual emissions or 
potential controlled emissions while operating full-time 
at the design capacity are equal to or exceed 100 tons per 
year of any regulated air pollutant, or which is subject 
to a National Emissions Standard for Hazardous Air 
Pollutants (NESHAP) . Where [plant site emission limits 
-H-PSEL-B+~ have been incorporated into the -fAi-f
Contaminant Diseharge Permit]ACDP, the PSEL shall be used 
to determine actual emissions. (Renumbered from OAR 
340-20-355 (4)) 

..ml "Late Payment" means a En interim emission] fee which is 
postmarked after the due date. (Renumbered from OAR 340-
20-520 (13)) 

~ "Lowest Achievable Emission Rate [ (LAER)]" or LAER" means 
that rate of emissions which reflects: the most stringent 
emission limitation which is contained in the 
implementation plan of any state for such class or 
category of source, unless the owner or operator of the 
proposed source demonstrates that such limitations are not 
achievable; or the most stringent emission limitation 
which is achieved in practice by such class or category of 
source, whichever is more stringent. In no event, shall 
the application of this term permit a proposed new or 
modified source to emit any air contaminant in excess of 
the amount allowable under applicable New Source 
Performance Standards (NSPS) or standards for hazardous 
air pollutants. (Renumbered from OAR 340-20-225 (14)) 

.J1l.2.l "Major Modification" as used in this Division means any 
physical change or change of operation of a source that 
would result in a net significant emission rate increase 
(as defined in [definition (2S)]OAR 340-28-110) for any 
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pollutant subject to regulation under the [Clean ~ir ]Act. 
This criteria also applies to any pollutants not 
previously emitted by the source. Calculations of net 
emission increases [m~st]shall take into account all 
accumulated increases and decreases in actual emissions 
occurring at the source since January 1, 1978, or since 
the time of the last construction approval issued for the 
source pursuant to the New Source Review Regulations for 
that pollutant, whichever time is more recent. If 
accumulation of emission increases results in a net 
significant emission rate increase, the modificationg 
causing such increases become subject to the New Source 
Review requirementsL including the retrofit of required 
controls. (Renumbered from OAR 340-20-225 (15)) 

~ "Major Source"_;_ 
(a) as used in OAR 340-28-1900 through 340-28-2000, New 

(bl 

Source Review, means a (stationary ]source which emits, 
or has the potential to emit, any pollutant regulated 
under the Clean Air Act at a Significant Emission Rate, 
as defined in this rule. (Renumbered from OAR 
340-20-225(16)) 
as used in OAR 340-28-2100 through 340-28-2320, Rules 
Applicable to Sources Required to Have Federal 
Operating Permits, means any stationary source, or any 
group of stationary sources that are located on one or 
more contiguous or adjacent properties and are under 
common control of the same person {or persons under 
common control) , belonging to a single major industrial 
grouping or are supporting the major industrial group 
and that are described in Paragraphs (A) , (B) , or (Cl 
of this -subsection. For the purposes of this 
subsection, a stationary source or group of stationary 
sources shall be considered part of a single industrial 
grouping if all of the pollutant emitting activities at 
such source or group of sources on contiguous or 
adjacent properties belong to the same Major Group 
(i.e., all have the same two-digit code) as described 
in the Standard Industrial Classification Manual (U.S. 
Office of Management and Budget, 1987) or support the 
major industrial group. 

(A) A major source of hazardous air pollutants, which is 
defined as: 

(i) For pollutants other than radionuclides, any 
stationary source or group of stationary sources 
located within a contiguous area and under common 
control that emits or has the potential to emit, 
in the aggregate, 10 tons per year (tpy) or more 
of any hazardous air pollutants which has been 
listed pursuant to OAR 340-32-130, 25 tpy or more 
of any combination of such hazardous air 
pollutants, or such lesser quantity as the 
Administrator may establish by rule. 
Notwithstanding the preceding sentence, emissions 
from any oil or gas exploration or production 
well, with its associated equipment, and 
emissions from any pipeline compressor or pump 
station shall not be aggregated with emissions 
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(B) 

( C) 

(ii) 

from other similar units, whether or not such 
units are in a contiguous area or under common 
control, to determine whether such units or 
stations are major sources; or 
For radionuclides, "major source" shall have the 
meaning specified by the Administrator by rule. 

A major stationary source of air pollutants, as 
defined in section 302 of the Act, that directly 
emits or has the potential to emit, 100 tpy or more 
of any regulated air pollutant, including any major 
source of fugitive emissions of any such pollutant. 
The fugitive emissions of a stationary source shall 
not be considered in determining whether it is a 
major stationary source for the purposes of section 
302(j) of the Act, unless the source belongs to one 
of the following categories of stationary source: 

(i) Coal cleaning plants (with thermal dryers); 
(ii) Kraft pulp mills; 
(iii) Portland cement plants; 
(iv) Primary zinc smelters; 
(v) Iron and steel mills; 
(vi) Primary aluminum ore reduction plants; 
(vii) Primary copper smelters; 
(viii) Municipal incinerators capable of charoino 

(ix) 
(x) 
(xi) 
(xii) 
(xiii) 
(xiv) 
(xv) 
(xvi) 
(xvii) 
(xviii) 
(xix) 
(xx) 
(xxi) 

(xxii) 

(xxiii) 
(xxiv) 
(xxv) 
(xxvi) 

(xxvii) 

more than 250 tons of refuse per day; 
Hydrofluoric, sulfuric, or nitric acid plants; 
Petroleum refineries; 
Lime plants; 
Phosphate rock processing plants; 
Coke oven batteries; 
Sulfur recovery plants; 
Carbon black plants (furnace process); 
Primary lead smelters; 
Fuel conversion plants; 
Sintering plants; 
Secondary metal production plants; 
Chemical process plants; 
Fossil-fuel boilers, or combination thereof, 
totaling more than 250 million British thermal 
units per hour heat input; 
Petroleum storage and transfer units with a 
total storage capacity exceeding 300,000 
barrels; 
Taconite ore processing plants; 
Glass fiber processing plants; 
Charcoal production plants; 
Fossil-fuel-fired steam electric plants of 
more than 250 million British thermal units 
per hour heat input; or 
All other stationary source categories 
regulated by a standard promulgated under 
section 111 or 112 of the Act, but only with 
respect to those air pollutants that have been 
regulated for that category; 

A major stationary source as defined in part D of 
Title I of the Act, including: 

(i) For ozone nonattainment areas, sources with the 
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potential to emit 100 tpy or more of voes or 
oxides of nitrogen in areas classified as 
11 marginal 11 or 11 moderate, 11 SO tpy or more in areas 
classified as "serious," 25 tpy or more in areas 
classified as "severe," and 10 tpy or more in· 
areas classified as "extreme"; except that the 
references in this paragraph to 100, 50, 25, and 
10 tpy of nitrogen oxides shall not apply with 
respect to any source for which the Administrator 
has made a finding, under section 182{f) (1) or 
(2) of the Act, that requirements under section 
182(f) of the Act do not apply; 

(ii) For ozone transport regions established pursuant 
to section 184 of the Act, sources with the 
potential to emit 50 tpy or more of VOCs; 

(iii) For carbon monoxide nonattainment areas 
(I) that are classified as "serious," and 
(II) in which stationary sources contribute 

significantly to carbon monoxide levels as 
determined under rules issued by the 
Administrator, sources with the potential to 
emit 50 tpy or more of carbon monoxide; 

(iv) For particulate matter (PM10 ) nonattainment areas 
classified as "serious," sources with the 
potential to emit 70 tpy or more of PM10_,_ 

ltl [ 11 Major Souree" er "Source" ] as used in OAR 3""40-28-2400 
through 340-28-2550, Major Source Interim Emission 
Fees, means a permitted stationary source or group of 
stationary sources located within a contiguous area and 
under common control or any stationary facility or 
source of air pollutants which directly emits, or is 
permitted to emit: 

(-fa+~) One hundred tons per year or more of any 
regulated pollutant, or 

(-ffrl-~) Fifty tons per year or more of a [Volatile 
Organic Compound ]VOC and is located in a serious 
ozone nonattainment area. (Renumbered from OAR 
340-20-520(14)) 

J21.l 11 Material Balance 11 means a procedure for determining 
emissions based on the difference in the amount of 
material added to a process and the amount consumed and/or 
recovered from a process. (Renumbered from OAR 340-20-
520 (15)) 

J2.al "Nitrogen Oxides [ (NOJc)] "or "NO)' means all oxides of 
nitrogen except nitrous oxide. - (Renumbered from OAR 340-
20-460 (4) l 

~ "Nonattainment Area" means a geographical area of the 
State which exceeds any state or federal primary or 
secondary ambient air quality standard as designated by 
the Environmental Quality Commission or the EPA. 
(Renumbered from OAR 340-20-225(17)) 

l.§.Ql "Normal Source Operation" means operations which do not 
include such conditions as forced fuel substitution, 
equipment malfunction, or highly abnormal market 
conditions. (Renumbered from OAR 340-20-305 (4)) 

.i§.ll "Offset" means an equivalent or greater emission reduction 
which is required prior to allowing an emission increase 
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(64) 

(65) 

( 6 6) 

from a new major source or major modification of a source. 
(Renumbered from OAR 340-20-225(18)) 
"Ozone Season" means the contiguous 3 month period of the 
year during which ozone exceedances typically occur .(i.e. , 
June, July, and August). (Renumbered from OAR 340-20-
460 (6)) 
"Particulate Matter[ Emissions]" means all finely divided 
solid or liquid material, other than uncombined water, 
emitted to the ambient air as measured by an applicable 
reference method-fs-l- in accordance with the Department's 
Source Sampling Manual, (January, 1992). (Renumbered from 
OAR 340-20-225(19)) 
"Permit" means an Air Contaminant Discharge Permit or a 
federal operating permit issued pursuant to this Division. 
"Permit modification" means a revision to a permit that 
meets the applicable requirements of OAR 340-28-1700 
through 340-28-1790, OAR 340-28-1900 through 340-28-2000, 
or OAR 340-28-2240 through 340-28-2260. 
"Permit revision" means any permit modification or 
administrative permit amendment. 
''Permitted Emissions" as used in OAR 340-28-2400 through 
340-28-2550 means each assessable emission portion of the 
[Plant Site Emission Limit]PSEL. (Renumbered from OAR 
340-20-520(18)) 
''Permittee'' means the owner or operator of the facility, 
in whose name the operation of the source is authorized by 
the [Air Centaminant Discharge Permit]ACDP or the federal 
operating permit. (Renumbered from OAR 340-20-355 (5) l 
"Person" means the United States Government and agencies 
thereof, any state, individual, public or private 
corporation, political subdivision, governmental agency, 
municipality, industry, co-partnership, association, firm, 
trust, estate, or any other legal entity whatsoever. 
(Renumbered from OAR 340-20-145(3)) 
"Plant Site Emission Limit+-+l-" or "PSEL+l-+" means the 
total mass emissions per unit time of an individual air 
pollutant specified in a permit for a source. The PSEL 
for a major source may consist of more than one assessable 
emission. (Renumbered from OAR 340-20-305(5)) 

J]JJ_ "PM10 [ Emissions] " 
(a) when used in the context of emissions, means [emisoierrn 

EH§.-J-finely divided solid or liquid material, other than 
uncombined water, with an aerodynamic diameter less 
than or equal to a nominal 10 micrometers, emitted to 
the ambient air as measured by an applicable reference 
method-fs-]- in accordance with the Department's Source 
Sampling Manual+H- (January, 1992); (Renumbered from 

(b) 

(72) 

OAR 340-20-520(21)) 
when used in the context of ambient concentration, 
means airborne finely divided solid or liquid material 
with an aerodynamic diameter less than or equal to a 
nominal 10 micrometers as measured in accordance with 
40 CFR Part 50, Appendix J (July, 1992). 

"Potential to emit" means the maximum capacity of a 
stationary source to emit any air pollutant under its 
physical and operational design. Any physical or 
operational limitation on the capacity of a source to emit 
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an air pollutant, including air pollution control 
equipment and restrictions on hours of operation or on the 
type or amount of material combusted, stored, or 
processed, shall be treated as part of its design if the 
limitation is enforceable by the Administrator. This 
definition does not alter or affect the use of this term 
for any other purposes under the Act, or the term 
"capacity factor" as used in Title IV of the Act or the 
regulations promulgated thereunder. Secondary emissions 
shall not be considered in determining the potential to 
emit of a source. 

JIJ.l "Process Upset" means a failure or malfunction of a 
production process or system to operate in a normal and 
usual manner. (Renumbered from OAR 340-20-355(6)) 
"Proposed permit" means the version of a federal operating (7 4) 
permit that the Department or Lane Regional Air Pollution 
Authority proposes to issue and forwards to the 
Administrator for review in compliance with OAR 340-28-
2310. . 

.11.fil_ "Regional Authority" means Lane Regional Air Pollution 
Authority. (Renumbered from OAR 340-20-145 (5)) 

(76) "Regulated air pollutant" or "Regulated Pollutant": 
(a) as used in OAR 340-28-100 through 340-28-2320 means: 

(Al Nitrogen oxides or any voes; 
(B) Any pollutant for which a national ambient air 

quality standard has been promulgated; 
( C) 

(D) 

(E) 

Any pollutant that is subiect to any standard 
promulgated under section 111 of the Act; 
Any Class I or II substance subject to a standard 
promulgated under or established by Title VI of the 
Act; or 
Any pollutant listed under OAR 340-32-130 or OAR 
340-32-5400. 

["Regulated PollutaRt"] (b) as used in OAR 340-28-2400 
through 340-28-2550 means PM 10 , Sulfur Dioxide (S02 ) , Oxides 
of Nitrogen (NOxl, Lead (Pb), [Volatile OrgaRie CompouRdo 
+l-VOC+l-+, and Carbon Monoxide (CO) ; and any other pollutant 
subject to a New Source Performance Standard (NSPS) such as 
Total Reduced Sulfur (TRS) from kraft pulp mills and Fluoride 
(F) from aluminum mills. (Renumbered from OAR 340-20-
520 (22)) 

(77) "Renewal" means the process by which a permit is reissued 
at the end of its term. 

illl "Resource Recovery Facility" means any facility at which 
municipal solid waste is processed for the purpose of 
extracting, converting to energy, or otherwise separating 
and preparing municipal solid waste for reuse. Energy 
conversion facilities [must] shall utilize municipal solid 
waste to provide 50% or more of the heat input to be 
considered a resource recovery facility. (Renumbered from 
OAR 340-20-225(23)) 

(79) "Responsible official" means one of the following: 
(a) For a corporation: a president, secretary, treasurer, 

or vice-president of the corporation in charge of a 
principal business function, or any other person who 
performs similar policy or decision-making functions 
for the corporation, or a duly authorized 
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representative of such person if the representative is 
responsible for the overall operation of one or more 
manufacturing, production, or operating facilities 
applying for or subject to a permit and either: 

(Al the facilities employ more than 250 persons or have 
gross annual sales or expenditures exceeding $25 
million (in second quarter 1980 dollars) ; or 

(Bl the delegation of authority to such representative 
is approved in advance by the Department or Lane 
Regional Air Pollution Authority; 

(bl For a partnership or sole proprietorship: a general 
partner or the proprietor, respectively; 

(c) For a municipality, State, Federal, or other public 
agency: either a principal executive officer or 
ranking elected official. For the purposes of this 
Division, a principal executive officer of a Federal 
agency includes the chief executive officer having 
responsibility for the overall operations of a 
principal geographic unit of the agency (e.g., a 
Regional Administrator of the EPA); or 

(d) For affected sources: 
(A) The designated representative in so far as actions, 

standards, requirements, or prohibitions under Title 
IV of the Act or the regulations promulgated 
thereunder are concerned; and 

(B) The designated representative for any other purposes 
under the federal operating permit program. 

l.§.Ql "Secondary Emissions" means emissions from new or existing 
sources which occur as a result of the construction and/or 
operation of a source or modification, but do not come 
from the source itself. Secondary emissions [must] shall be 
specific, well defined, quantifiable, and impact the same 
general area as the source associated with the secondary 
emissions. Secondary emissions may include, but are not 
limited to: · 

(a) Emissions from ships and trains coming to or from a 
facility; 

(b) Emissions from off-site support facilities which would 
be constructed or would otherwise increase emissions as 
a result of the construction of a source or 
modification. (Renumbered from OAR 340-20-225(24)) 

(81) "Section 111" means that section of the FCAA that includes 
Standards of Performance for New Stationary Sources 
(NSPS). 

(82) "Section 111 (d)" means that subsection of the FCAA that 
requires states to submit plans to the EPA which establish 
standards of performance for existing sources and provides 
for the implementation and enforcement of such standards. 

(83) "Section 112" means that section of the FCAA that contains 
regulations for Hazardous Air Pollutants (HAP) . 

(84) "Section 112 (b)" means that subsection of the FCAA that 
includes the list of hazardous air pollutants to be 
regulated. 

(85) "Section 112 (d)" means that subsection of the FCAA that 
directs the EPA to establish emission standards for 
sources of hazardous air pollutants. This section also 
defines the criteria to be used by the EPA when 
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establishing the emission standards. 
(86) "Section 112 (el" means that subsection of the FeAA that 

directs the EPA to establish and promulgate emissions 
standards for categories and subcategories of sources that 
emit hazardous air pollutants. 

(87) "Section 112 (r) (7)" means that subsection of the FeAA that 
requires the EPA to promulgate regulations for the 
prevention of accidental releases and requires owners or 
operators to prepare risk management plans. 

(88l "Section 114(a) (3)" means that subsection of the FeAA that 
requires enhanced monitoring and submission of compliance 
certifications for major sources. · 

(89) "Section 129" means that section of the FeAA that requires 
the EPA to establish emission standards and other 
requirements for solid waste incineration·units. 

(90) "Section 129 (el" means that subsection of the FeAA that 
requires solid waste incineration units to obtain federal 
operating permits. 

(91) "Section 182 (f)" means that subsection of the FeAA that 
requires states to include plan provisions in the State 
Implementation Plan for NO. in ozone nonattainment areas. 

(92) "Section 182 (f) (1)" means chat subsection of the FeAA that 
requires states to apply those plan provisions developed 
for major voe sources and maier NOx sources in ozone 
nonattainment areas. -

(93) "Section 183 (e)" means that subsection of the FeAA that 
requires the EPA to study and develop regulations for the 
control of certain voe sources under federal ozone 
measures. 

(94) 

(95) 

(96) 

(97) 

( 9 8) 

(99) 

"Section 183(f)" means that subsection of the FeAA that 
requires the EPA to develop regulations pertaining to tank 
vessels under federal ozone measures. 
"Section 184" means that section of the FeAA that contains 
regulations for the control of interstate ozone air 
pollution. 
"Section 302" means that section of the FeAA that contains 
definitions for general and administrative purposes in the 
Act. 
"Section 302(j)" means that subsection of the FeAA that 
contains definitions of "major stationary source" and 
"maier emitting facility. 11 

"Section 328" means that section of the FeAA that contains 
regulations for air pollution from outer continental shelf 
activities. 
"Section 408(a)" means that subsection of the FeAA that 
contains regulations for the Title IV permit program. 

(100) "Section 502(b) (lOl change" means a change that 
contravenes an express permit term but is not a change 
that: 

(al would violate applicable requirements; 
(bl would contravene federally enforceable permit terms and 

conditions that are monitoring, recordkeeping, 
reporting, or compliance certification requirements; or 

(c) is a Title I modification. 
(101) "Section 504 (b)" means that subsection of the FeAA that 

states that the EPA can prescribe by rule procedures and 
methods for determining compliance and for monitoring. 
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(102) "Section 504 (e)" means that subsection of the FCAA that 
contains regulations for permit requirements for temporary 
sources. 

(103 l "Significant Air Quality Impact" means an ambient air 
quality impact which is equal to or greater than those set 
out in Table -8+1_. For sources of [Velatile Organie 
Compounds (]VOC-H+, a major source or major modification 
will be deemed to have a significant impact if it is 
located within 30 kilometers of an ozone nonattainment 
area and is capable of impacting the nonattainment area. 
(Renumbered from OAR 340-20-225(26)) 

Table ~l 
[(GAR 34Q 2Q 225)]0AR 340-28-110 

Significant Ambient Air Quality Impact 
Which is Equal to or Greater Than: 

Pollutant Averaging Time 

Pollutant Annual 24-Hour 8-Hour 3-Hour 1-Hour 

so, 

TSP 
or PMt0 

N02 

co 

1.0 ug/m3 

. 2 ug/m3 

1.0 ug/m3 

5 ug/m3 

1.0 ug/m3 

25 ug/m3 

0.5 mg/m3 2 mg/m3 

(Renumbered from OAR 340-20-225(25)) 

(104) 
(a) 

"Significant emission rate" means: 
Emission rates equal to or greater than the following 
for air pollutants regulated under the Clean Air Act: 

Table -H+2 
Significant Emission Rate-a for Pollutants 

Regulated Under the Clean Air Act 
Significant 
Pollutant 
(A) Carbon Monoxide 
(B) Nitrogen Oxides 
(C) Particulate Matter· 

(-f.H+D) PMIO 
(.fBi-E) Sulfur Dioxide 
(-fB.l-F) [VelaEile Gr§'aRie CSffi!lSURd] VOCs-f:1-
(-ff'1-Q) Lead 
(-fGi-H) Mercury 
(-fHi-I) Beryllium 
(~J) Asbestos 
({J}-K) Vinyl Chloride 
(-B4-LI Fluorides 
(-ff,1-M) Sulfuric Acid Mist 
(..fMi-N) Hydrogen Sulfide 
(-fNi-Q) Total reduced sulfur 

(including hydrogen sulfide) 
(-fBf-~) Reduced sulfur compounds 

(including hydrogen sulfide) 

Emission Rate 
100 tons/year 
40 tons/year 
25 tons/year 

15 tons/year 
40 tons/year 
40 tons/year 
0. 6 ton/year 
0.1 ton/year 
0.0004 ton/year 
0.007 ton/year 
1 ton/year 
3 tons/year 
7 tons/year 
10 tons/year 

10 tons/year 

10 tons/year 

NOTE: ·For the Medford-Ashland Air Quality Maintenance Area, and the 
Klamath Falls Urban Growth Area, the Significant Emission Rate for 
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particulate matter is defined in Table f.a+l. 

(b) For pollutants not listed above, the Department shall 
determine the rate that constitutes a significant 
emission rate; 

(c) Any emissions increase less than these rates 
associated with a new source or modification which 
would construct within 10 kilometers of a Class I 
area, and would have an impact on such area equal to 
or greater than 1 ug/m3 (24 hour average) shall be 
deemed to be emitting at a significant emission rate 
(see Table ~1) . 

Table .f;!+.3 
[(9AR 319 29 i!25)]0AR 340-28-110 

Significant Emission Rates for the Nonattainment 
Portions of the Medford-Ashland Air Quality 

Maintenance Area and the Klamath Falls Urban Growth Area 

Emission Rate 

• Annual Day 
Kilogram J.1l2§l_ 

Hour 
Air Contaminant Kilograms (tons) 

Particulate Matter 4 1 500 
or PM!!!* 

(5. 0) 23 

kilogram l.lJ2§J_ 

(50. 0) 4.6 (lO. 0) 

Note: · For the Klamath Falls Urban Growth Area, the Significant Emission 
Rates for particulate matter apply to all new or modified sources for which 
permit applications have not been submitted prior to June 2, 1989; particulate 
emission increases of 5.0 or more tons per year [ffiUst]shall be fully offset, 
but the application of [Le·,,·est i''1cftievable Emissiea Rate (] LAER-H+ is not 
required unless the emission increase is 15 or more tons per year. At the 
option of owners or operators of sources with particulate emissions of 5.0 or 
more but, less than 15 tons per year, LAER control technology may be applied 
in lieu of offsets. 

(105) "Significant Impairment" occurs when visibility impairment 
in the judgment of the Department interferes with the 
management, protection, preservation, or enjoyment of the 
visual experience of visitors within a Class I area. The 
determination [must] shall be made on a case-by-case basis 
considering the recommendations of the Federal Land 
Manager; the geographic extent, intensity, duration, 
frequency, and time of visibility impairment. These 
factors will be considered with respect to visitor use of 
the Class I areas, and the frequency and occurrence of 
natural conditions that reduce visibility. (Renumbered 
from OAR 340-20-225(27)) 

(106) "Small Source" means any stationary source with a regular 
[l',ir Contaminant Diseharge Permit] ACDP (not a letter 
permit or a minimal source permit) or a federal operating 
permit which is not classified as a large source. 
(Renumbered from OAR 340-20-355(7)) 

(107) ''Source" means any building, structure, facility, 
installation or combination thereof which emits ·or is 
capable of emitting air contaminants to the atmosphere and 
is located on one or more contiguous or adjacent 
properties and is owned or operated by the same person or 
by persons under common control. [This ineludes all the 
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pollutant Cffiitting activities :1hich belong to the saffic 
industrial grouping, er Major Group (i.e., which have the 
saffic two digit cede) as described in EPA's Standard 
Industrial Classifieatien (BIG) ManHal (U.8. Office of 
Managefficnt and Budget, 1987) . ] (Rcnw:nbered from OAR 
340-20-225(28)) 

(108) "Source category"_:_ 
(a) except as used in OAR 340-28-2400 through 340-28-2550, 

(b) 

means all the pollutant emitting activities which 
belong to the same industrial grouping (i.e., which 
have the same two-digit code) as described in 
[EPA's]the Standard Industrial Classification [(SIC) 
~Manual, (U.S. Office of Management and Budget, 1987). 
(Renw:nbered from OAR 340-20-460 (9)) ["Source Category" l 
as used in OAR 340-28-2400 through 340-28-2550, Major 
Source Interim Emission Fees, means a group of major 
sources determined by the Department to be using 
similar raw materials and having equivalent process 
controls ahd pollution control equipment. (Renw:nbered 
from OAR 340-20-520(23)) 

(109) "Source Test" means the average of at least three test 
runs during operating conditions representative of the 
period for which emissions arc to be determined, conducted 
in accordance with the Department's Source Sampling Manual 
or other Department approved methods. (Renw:nbered from 
OAR 340-20-520(24)) 

(110) "Startup" and "shutdown" means that time during which an 
air contaminant source or emission-control equipment is 
brought into normal operation or normal operation is 
terminated, respectively. (Renw:nbered from OAR 
340-20-355 (8)) 

(111) "Stationary source" means any building, structure, 
facility, or installation that emits or may emit any 
regulated air pollutant. 

(112) "Substantial Underpayment" means the lesser of ten percent 
(10%) of the total interim emission fee for the major 
source or five hu.ndrcd dollars. (Renw:nbcred from OAR 340-
20-520(25)) 

(113) "Synthetic minor source" means a source which would be 
classified as a maier source under OAR 340-28-110, but for 
physical or operational limits on its potential to emit 
air pollutants contained in an ACDP issued by the 
Department under OAR 340-28-1700 through 340-28-1790. 

(114) "Title I modification" means one of the following 
modifications pursuant to Title I of the FCAA: 

(a) a major modification subject to OAR 340-28-1930, 

(b) 

(c) 

Requirements for Sources in Nonattainment Areas; 
a major modification subject to OAR 340-28-1940, 
Requirements for Sources in Attainment or Unclassified 
Areas (Prevention of Significant Deterioration); 
a change which is subject to a New Source Performance 
Standard under Section 111 of the FCAA; or 

(d) a modification under Section 112 of the FCAA. 
(115) "Total Reduced Sulfur+--H-" or "TRS-f-H-" means the sum of 

the sulfur compounds hydrogen sulfide, methyl mercaptan, 
dimethyl sulfide, and dimethyl disulfide, and any other 
organic sulfides present expressed as hydrogen sulfide 
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(H2S). (Renumbered from OAR 340-20-520 (26)) 
(116) "Unavoidable" or "could not be avoided" means events 

which are not caused entirely or in part by poor or 
inadequate design, operation, maintenance, or any other 
preventable condition in either process or control 
equipment. (Renumbered from OAR 340-20-355 (9)) 

(117) "Upset" or "Breakdown" mean§. any failure or malfunction of 
any pollution control equipment or operating equipment 
which may cause an excess emission. (Renumbered from OAR 
340-20-355(10)) 

(118) "Verified Emission Factor" means an emission factor 
approved by the Department and developed for a specific 
major source or source category and approved for 
application to that major source by the Department. 
(Renumbered from OAR 340-20-520(27)) 

(119) "Visibility Impairment" means any humanly perceptible 
change in visual range, contrast or coloration from that 
which would have existed under natural conditions. Natural 
conditions include fog, clouds, windblown dust, rain, 
sand, naturally ignited wildfires, and natural aerosols. 
(Renumbered from OAR 340-20-225(29)) 

(120) "Volatile Organic Compounds" or "VOC" means any compound 
of carbon, excluding carbon monoxide, carbon dioxide, 
carbonic acid, metallic carbides, or carbonates, and 
ammonium carbonate, which participates in atmospheric 
photochemical reactions. 

(a) This includes any such organic compound other than the 
following, which have been determined to have 
negligible photochemical reactivity: Methane; ethane; 
methylene chloride (dichloromethane); 1,1,1-
trichloroethane (methyl chloroform); l.l,l-trichloro-
2,2.2-trifluoroethane (CFC-113); Trichlorofluoromethane 
(CFC-11); dichlorodifluoromethane (CFC-12); 
chlorodifluoromethane (CFC-22); trifluoromethane (FC-
23); 1.2-dichloro-l,l,2,2-tetrafluoroethane (CFC-114); 
chloropentafluoroethane (CFC-115); 1,1,l-trifluoro 2,2-
dichloroethane (HCFC-123); 1,1,1,2-tetrafluoroethane 
(HFC-134a); 1,1-dichloro 1-fluoroethane (HCFC-14lb); 1-
chloro 1,1-difluoroethane (HCFC-142bl; 2-chloro
l,l,l,2-tetrafluoroethane (HCFC-124); pentafluoroethane 
2(HFC-125); 1,1,2,2-tetrafluoroethane (HFC-134); l,l,1-
trifluoroethane (HFC-143a); 1,1-difluoroethane (HFC-
152a); and perfluorocarbon compounds which fall into 
these classes: 

(A) Cyclic, branched, or linear, completely fluorinated 
alkanes; 

(Bl Cyclic, branched, or linear, completely fluorinated 
ethers with no unsaturations; 

(CJ Cyclic, branched, or linear, completely fluorinated 
tertiary amines with no unsaturations; and 

(D) Sulfur containing perfluorocarbons with no 
unsaturations and with sulfur bonds only to carbon 
and fluorine. 

(b) For purposes of determining compliance with emissions 
limits, voe will be measured by an applicable reference 
method in accordance with the Department's Source 
Sampling Manual, January, 1992. Where such a method 
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also measures compounds with negligible photochemical 
reactivity, these negligibly-reactive compounds, as 
listed in subsection (a), may be excluded as voe if the 
amount of such compounds is accurately quantified, and 
such exclusion is approved by the·Department. 

(c) As a precondition to excluding these compounds, as 
listed in subsection (a), as voe or at any time 
thereafter, the Department may require an owner or 
operator to provide monitoring or testing methods and 
results demonstrating, to the satisfaction of the 
Department, the amount of negligibly-reactive compounds 
in the source's emissions. 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 
107, f. & ef. 1-6-76; Renumbered from OAR 340-20-033.04;_ DEQ 25-1981, f. & ef. 
9-8-81; DEQ 5-1983, f. & ef. 4-18-83; DEQ 18-1984, f. & ef. 10-16-84; DEQ 8-1988, 
f. & cert. ef. 5-19-88 (and corrected 5-31-88) i DEQ 14-1989, f. & cert. ef. 
6-26-89;__DEQ 42-1990, f. 12-13-90, cert. ef. l-2-9l;__AQ 14, f. & ef. l-23-92;__AQ 
23, f. & ef. 11-12-92; Renwnbered from OAR 340-20-145; Renumbered from OAR 340-
20-225; Renwnbered from OAR 340-20-305; Renwnbered from OAR 340-20-355; 
Renwnbered from OAR 340-20-460; Renumbered from OAR 340-20-520 

Rules Applicable to All Stationary Sources 

Applicability 
340-28-200 Unless these rules specify otherwise, OAR 340-28-

200 through 340-28-820 shall apply to all stationary sources in 
the state. 

Request for Information 
340-28-300 All sources subject to OAR 340-28-100 through 

340-28-2550 shall provide in a reasonably timely manner any and 
all information that the Department may reasonably require for 
the purpose of regulating stationary sources. Such information 
may be required on a one-time, periodic, or continuous basis and 
may include, but is not limited to, information necessary to: 
(1) issue a permit and ascertain compliance or noncompliance 

with the perinit terms and conditions; 
(2) ascertain applicability of any requirement; 
(3) ascertain compliance or noncompliance with any applicable 

requirement; and 
(4) incorporate monitoring, recordkeeping, reporting, and 

compliance certification requirements into a permit. 

Information Exempt From Disclosure 
340-28-400 

(1) Pursuant to the provisions of ORS 192.410 to 192.505, all 
information submitted to the Department under OAR 340-28-
100 through 340-28-2550 shall be presumed to be subject to 
inspection upon request by any person unless such 
information is determined to be exempt from disclosure 
pursuant to OAR 340-28-400(2) or (3) of this rule. 

(2) If an owner or operator claims that any writing, as that 
term is defined in ORS 192.410(5), is confidential or 
otherwise exempt from disclosure, in whole or in part, the 
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owner or operator shall comply with the following 
procedures: 

(al The writing shall be clearlv marked with a recruest for 
exemption from disclosure. For a multi-page writing, 
each page shall be so marked. 

(bl The owner or operator shall state the specific 
statutory provision under which it claims exemption 
from disclosure and explain why the writing meets the 
requirements of that provision. 

(cl For writings that contain both exempt and non-exempt 
material, the proposed exempt material shall be clearly 
distinguishable from the non-exempt material. If 
possible, the exempt material shall be arranged so that 
it is placed on separate pages from the non-exempt 
material. 

(3l For a writing to be considered exempt from disclosure as a 
•trade secret,• it shall meet all of the following 
criteria: 

(al The information shall not be patented; 
(bl It shall be known only to a limited number of 

individuals within a commercial concern who have made 
efforts to maintain the secrecy of the information; 

(cl It shall be information which derives actual or 
potential economic value from not being disclosed to 
other persons; and 

(dl It shall give its users the chance to obtain a business 
advantage over competitors not having the information. 

Registration 

Registration in General 
[340 20 005]340-28-500 Any air contaminant source not subject 

to the [Air Contaminant Discharge Permit]ACDP rules, OAR [340 20 
±4-0+340-28-1700 through [340 20 185]340-28-1790, or the federal 
operating permit program rules, OAR 340-28-2100 through 340-28-
2320 shall register with the Department upon request pursuant to 
OAR [340 20 005]340-28-500 through [340 20 015]340-28-520. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the [EnvireFl:ffiOFJ:tal Q1:1ality Cemmissisn]EOC under 
OAR 340-20-047.] 

Stat. Auth.; ORS Ch. 468 & 468A 
Hist., DEQ 15, f. 6-12-70, ef. 9-1-70; AQ 1-1993, f. & ef. 3-9-93; Renumbered 
from OAR 340-20-005 

Registration Requirements 
[340 20 010]340-28-510 

(1) Registration shall be completed within 30 days following 
the mailing date of the request by the Department. 

(2) Registration shall be made on forms furnished by the 
Department and completed by the owner, lessee of the 
source, or agent. 

(3) The following information shall be reported by 
registrants: 

(a) Name, address, and nature of business; 
(b) Name of local person responsible for compliance with 
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( c) 

( d) 

( e) 

( f) 
( g) 

(h) 

( i) 

these rules; 
Name of person authorized to receive requests for data 
and information; 
A description of the production processes and a related 
flow chart; 
A plot plan showing the location and height of all air 
contaminant sources. The plot plan shall also indicate 
the nearest residential or commercial property; 
Type and quantity of fuels used; 
Amount, nature, and duration of air contaminant 
emissions; 
Estimated efficiency of air pollution control equipment 
under present or anticipated operating conditions; 
Any other information requested by the Department. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as· adopted by the [EH'\ ireflmeRtal Quality CoFRFRiosien] EOC under 
OAR 340-20-047.] 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.; DEQ 15, f. 6-12-70, ef. 9-1-70; AQ 1-1993, f. & ef. 3-9-93, Renumbered 
from OAR 340-20-010 

Re-registration 
[340 20 015]340-28-520 

(1) Once a year upon the annual date of registration, a person 
responsible for an air contaminant source shall reaffirm 
in writing the correctness and current status of the 
information furnished to the Department. 

(2) Any change in any of the factual data reported under OAR 
[340 20 010] 340-28-510 (3) shall be reported to the 
Department, at which time re-registration may be required 
on forms furnished by the Department. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the [En. iroFHFtental Q1:1ality CsFRFRisoieR] EQC under 
OAR 340-20-047.] 

Stat. Auth.: ORS Ch. 468 & 46BA 
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; AQ 1-1993, f. & ef. 3-9-93; Renumbered 
from OAR 340-20-015 

Highest and Best Practicable Treatment and Control Required 

[340 20 001]340-28-600 Notwithstanding the general and 
specific emission standards and regulations contained in this 
Division, the highest and best practicable treatment and control 
of air contaminant emissions shall in every case be provided so 
as to maintain overall air quality at the highest possible 
levels, and to maintain contaminant concentrations, visibility 
reduction, odors, soiling and other deleterious factors at the 
lowest possible levels. In the case of new sources of air 
contamination, particularly those located in areas with existing 
high air quality, the degree of treatment and control provided 
shall be such that degradation of existing air quality is 
minimized to the greatest extent possible. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the [EL» ireameREal G1:1:aliEJ CommissieR) EQC under 
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OAR 3 4 0 - 2 C - :J 4 7 . : 

Stat. Auth.: ORS Ch. 468 & q68A 
Hise.· DEQ 37, f. 2-15-72, ef. 3-1-72; AQ 1-1993, f. & ef. 3-9-93; Renumbered 
from 340-20-001 

Compliance Schedules 

[310 20 032] 340-28-700 
(1) The Department shall attempt to encourage voluntary 

cooperation of all persons responsible for an air 
contamination source, as defined by ORS 468A.005(4). To 
facilitate this cooperation and provide for a progressive 
program of air pollution control, the Department may 
negotiate with such persons a schedule of compliance. The 
schedule will set forth the dates and terms and conditions 
by which the person responsible for an air contamination 
source shall comply with applicable air quality rules or 
statutes: 

(a) The schedule may be in lieu of a hearing and shall be 
in writing and signed by the Director of the Department 
or his designated officer and an authorized agent of 
the person responsible for the air contamination 
source. After the schedule is executed by both parties, 
it shall be confirmed by order of the Department; 

(b) Compliance schedules providing for final compliance at 
a date later than 18 months from the date of execution 
shall contain requirements for periodic reporting and 
increments of progress toward compliance, at intervals 
of less than 18 months; 

(c) No compliance schedule shall allow emissions on a 
permanent basis in excess of applicable standards and 
rules. 

(2) In the event a negotiated schedule of compliance cannot be 
established, the Department may set a show cause hearing 
as provided by ORS 468.090 at a date and time designated 
as to why an order implementing a schedule proposed by the 
Department should not be adopted, or take such other 
authorized action as may be warranted. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the [EfloiESFHflCfltal Qeialit) Ceffiffiissien]EOC under 
OAR 340-20-047.] 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 37, f. 2-15-72, ef. 3-1-72; AQ 1-1993, f. & ef. 3-9-93, Renumbered 
from OAR 340-20-032 

Notice of Construction and Approval of Plans 

Requirement 
[310 20 020]340-28-800 No person shall construct, install, or 

establish a new source of air contaminant emission of any class 
listed in OAR [310 20 025]340-28-810(1) and not under the 
jurisdiction of a regional air quality control authority without 
first notifying the Department in writing. OAR 340-28-800 
through 340-28-820 shall not apply to federal operating permit 
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program sources. 

[NOTE: This rule is included in the Stace of Oregon Clean Air Ac~ I~plement:a~~J~ 
Plan as adopted by the [ERoireHment=:al Ql!l:alit) Cam tissisR]EQC under OAR 340-2G-
04 7. I 

Stat. Auth. · ORS Ch. 468 & 468A 
Hist:.· DEQ 15, f. 6-12-70, ef. 9-1-70; AQ 1-1993, f. & ef. 3-9-93; Renumbered 
from OAR 340-20-020 

Scope 

( 1) 

(2) 

[310 20 025] 340-28-810 
This regulation shall apply to the following classes of 
sources of air contaminant emission: 

a) Air pollution control equipment; 
(b) Fuel burning equipment rated at 400,000 BTU per hour or 

( c) 

(d) 
(e) 
( f) 

greater; 
Refuse burning equipment rated at 50 pounds per hour or 
greater; 
Open burning operations; 
Process equipment having emission to the atmosphere; 
Such other sources as the Department may determine to 
be potentially significant sources of air ' 
contamination. 

New construction, installation or establishment includes: 
(a) Addition to or enlargement or replacement of an air 

contamination source; 
(b) A major alteration or modification of an air 

contamination source that may significantly affect the 
emission of air contamination. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adop~ed by the [Ea:rirenFAeE:tal 9:\:l:alit) CeRlfflissioR] EQC under 
OAR 340-20-047.] 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.· DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 37, f. 2-15-72, ef. 3-1-72; AQ 1-1993, 
f. & ef. 3-9-93; Renumbered from 340-20-025 

Procedure 
[310 20 030]340-28-820 

(11 Notice of Construction. Any person intending to construct, 
install, or establish a new source of air contaminant 
emissions of a class listed in OAR [310 20 025]340-28-
810(1) shall notify the Department in writing on a form 
supplied by the Department. 

(2) Submission of Plans and Specifications. The Department may 
within 30 days of receipt of a Notice of Construction 
require the submission of plans and specifications for air 
pollution control equipment and facilities and their 
relationship to the production process. The following 
information may also be required: 

(a) Name, address, and nature of business; 
(b) Name of local person responsible for compliance with 

these rules; 
(c) Name of person authorized to receive requests for data 

and information; 
(d) A description of the production processes and a related 

flow chart; 
(e) A plot plan showing the location and height of all air 

Page 8-26 



contaminant sources. The plot plan shall also indicate 
the nearest residential or commercial property; 

(f) Type and quantity of fuels used; 
(g) Amount, nature and duration of air contaminant 

emissions; 
(h) Estimated efficiency of air pollution control equipment 

under present or anticipated operating conditions; 
Ii) Amount and method of refuse disposal; 
(j) The Department may require corrections and revisions to 

the plans and specifications to insure compliance with 
applicable rules, orders and statutes. 

( 3) Not ice of Approval: 
(a) The Department shall upon determining that the proposed 

construction is in the opinion of the Department in 
accordance with the provisions of applicable rules, 
order, and statutes, notify the person concerned that 
construction may proceed; 

(b) A Notice of Approval to proceed with construction shall 
not relieve the owner of the obligation of complying 
with applicable emission standards and orders. 

(4) Order Prohibiting Construction: 
(a) If within 60 days of receipt of the items set forth in 

section (2) of this rule the Director determines that 
the proposed construction is not in accordance with 
applicable statutes, rules, regulations and orders, the 
Director shall issue an order prohibiting the 
construction, installation or establishment of the air 
contamination source. Said order is to be forwarded to 
the owner by certified mail; 

(b) Failure to issue such order within the time prescribed 
herein shall be considered a determination that the 
proposed construction, installation, or establishment 
may proceed, provided that it is in accordance with 
plans, specifications, and any corrections or revisions 
thereto, or other information, if any, previously 
submitted, and provided further that it shall not 
relieve the owner of the obligation of complying with 
applicable emission standards and orders. 

(5) Hearing. Pursuant to law, a person against whom an order 
prohibiting construction is directed may within 20 days 
from the date of mailing of the order, demand a hearing. 
The demand shall be in writing, state the grounds for 
hearing, and be mailed to the Director of the [De~artffient 
of Envir-onffiental Q10oality]Department. The hearing shall be 
conducted pursuant to the applicable provisions of ORS 
Chapter 183. 

(6) Notice of Completion. Within thirty (30) days after any 
person has constructed an air contamination source as 
defined under OAR [340 20 010)340-28-810(1), +fte+that 
person shall so report in writing on a form furnished by 
the Department, stating the date of completion of 
construction and the date the source was or will be put in 
operation. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the [EnvironFfleutal Quality Coffimiosion] EOC under 
OAR 340-20-047.] 
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Stat. Auth .. ORS Ch. 468 & 468A 
H:.st. · DEQ 15, f. 6-l2-7:J, ef. 9-1-70; DEQ 5-1989, f. 4-24-89 & cert. e£. S-:-89; 
AQ 1-1993, f. & ef. 3-9-93; Renumbered from 340-20-030 

Rules 

Applicability 

Applicable to Sources Required to 
Air Contaminant Discharge Permits 

or Federal Operating Permits 

Have 

340-28-900 OAR 340-28-900 through 340-28-1520 apply to 
stationary sources that are required to obtain ACDPs under OAR 
340-28-1720 or federal operating permits under OAR 340-28-2110. 

Plant Site Emission Limits 

. Policy 
[340 20 300]340-28-1000 The Commission recognizes the need to 

establish a more definitive method for regulating increases and 
decreases in air emissions of air quality permit holders as 
contained in OAR [340 20 301]340-28-1010 through [310 20 320]340-
28-1060. However, by the adoption of these rules, the Commission 
does not intend to: limit the use of existing production capacity 
of any air quality permittee (except for synthetic minor source 
permittees); cause any undue hardship or expense to any permittee 
due to the utilization of existing unused productive capacity; or 
create inequity within any class of permittees subject to 
specific industrial standards which are based on emissions 
related to production. [Plant Site Effiiesien Liffiits (]PSELs-H+ 
can be established at levels higher than baseline provided a 
demonstrated need exists to emit at a higher level and PSD 
increments and air quality standards would not be violated and 
reasonable further progress in implementing control strategies 
would not be impeded. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the [Ea, irsameneal G::ialiE) Geff1mission] EOC under 
OAR 340-20-047.] 

Stat. Auth., ~RS Ch. 468 & 468A 
Hist.· DEQ 25-1981, f. & ef. 9-8-81; AQ 1-1993, f. & ef. 3-9-93; Renumbered from 
OAR 340-20-300 

Requirement for Plant Site Emission Limits 
[310 20 301]340-28-1010 

( 1 I [Plant Site Effiiesisn Liffiit] PSELs [I PSEL)] shall be 
incorporated in all [Air ce;;;eaminant Diseharge 
Perffiit]ACDPs and federal operating permits except minimal 
source permits and special letter permits as a means of 
managing airshed capacity. All sources subject to regular 
permit requirements shall be subject to PSELs for all 
federal and state regulated pollutants except as required 
by OAR 340-28-1050. PSELs will be incorporated in permits 
when permits are renewed, modified, or newly issued. 

(2) The emissions limits established by PSELs shall provide 
the basis for: 

(a) Assuring reasonable further progress toward attaining 
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compliance with ambient air standards; 
(b) Assuring that compliance with ambient air standards and 

Prevention of Significant Deterioration increments are 
being maintained; 

(c) Administering offset, banking and bubble programs; 
(d) Establishing the baseline for tracking consumption of 

Prevention of Significant Deterioration Increments. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the [En ireRFAe.1tal Ql:l:alit) Csmwiosisn] EOC uncie:!'." 
OAR 340-20-047.] 

Stat. Auth., ORS Ch. 468 & 46BA 
Hist.· DEQ 25-1981, f. & ef. 9-8-81; AQ 1-1993, f. & ef. 3-9-93j Renumbered from 
OAR 340-20-301 

Criteria for Establishing Plant Site Emission Limits 
[310 20 310] 340-28-1020 

( 1) 

( 2) 

( 3) 

( 4) 

(5) 

( 6) 

For existing sources, PSELs shall be based on the baseline 
emission rate for a particular pollutant at a source and 
shall be adjusted upward or downward pursuant to 
Department Rules: 

(a) If an applicant requests that the [Plant Site Ernisoion 
Lirnit]PSEL be established at a rate higher than the 
baseline emission rate, the applicant shall: 

(b) 

(A) Demonstrate that the requested increase is less than 
the significant emission rate increase defined in 
OAR [340 20 225 (25)] 340-28-110; or 

(B) Provide an assessment of the air quality impact 
pursuant to procedures specified in OAR 
[340 20 240) 340-28-1930 to [340 20 245) 340-28-1940. 

A demonstration that no air quality standard or PSD 
increment will be violated in an attainment area or 
that a growth increment or offset is available in a 
nonattainment area shall be sufficient to allow an 
increase in the PSEL to an amount not greater than 
the plant's demonstrated need to emit as long as no 
physical modification of an emissions unit is 
involved. 

Increases above baseline emission rates shall be 
subject to public notice and opportunity for public 
hearing pursuant to the Department's permit 
requirements. 

PSELs shall be established on at least an annual emission 
basis and a short term period emission basis that is 
compatible with source operation and air quality 
standards. 
Mass emission limits may be established separately within 
a particular source for process emissions, combustion 
emissions, and fugitive emissions. 
Documentation of PSEL calculations shall be available to 
the permittee. 
For new sources, PSELs shall be based on application of 
applicable control equipment requirements and projected 
operating conditions. 
PSELs shall not be established which allow emissions in 
excess of those allowed by any applicable federal or state 
regulation or by any specific permit condition unless 
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specific provisions of OAR [340 20 315]340-28-1030 are 
met. 

(7) PSELs may be changed pursuant to Department rules when: 
ial Errors are found or better data is avai:able for 

calculating PSELs; 
(bl More stringent control is required by a r'-lle adop::ed by 

the [::::nvironFRental Quality CoFRFRission] EQC; 
(c) An application is made for a permit modification 

pursuant to OAR (310 20 110]340-28-1700 through [3;; 
20 185]340-28-1790, [Air ContaFRinant Discharge 
PerFRit]ACDPs, [and ]OAR (310 20 220]340-28-1900 through 
[340 20 276]340-28-2000, New Source Review, and 
approval can be granted based on growth increments, 
offsets, or available Prevention of Significant 
Deterioration increments, or OAR 340-28-2100 through 
340-28-2320, Rules Applicable to Sources Required to 
Have Federal Operating Permits; or 

id) The Department finds it necessary to initiate 
modifications of a permit pursuant to OAR 340-14-040, 
Modification of a Permit or OAR 340-28-2280, 
Reopenings. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the [EFP• irenfflenl::al Quality GeR'nfliaaien] ~ 'Jnder 
OAR 340-20-047.] 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.· DEQ 25-1981, f. & ef. 9-8-81; AQ 1-1993, f. & ef. 3-9-93; Renumbered from 
340-20-310 

Alternative Emission Controls (Bubble) 
[310 20 315)340-28-1030 Alternative emission controls may be 

approved for use within a plant site such that specific mass 
emission limit rules are exceeded provided that: 
(1) Such alternatives are not specifically prohibited by a 

permit condition. 
(2) Net emissions for each pollutant are not increased above 

the [Plant Site BFRisoion LiFRit]PSEL. 
(3) The net air quality impact is not increased as 

demonstrated by procedures required by OAR 
[340 20 260)340-28-1970, ++l-Requirements for Net Air 
Quality Benefit.+++. 

(4) No other pollutants including malodorous, toxic or 
hazardous pollutants are substituted. 

( 5) [Best AYaila'ele Control 'feehnolegy () BACT.f++ and [Lm1eot 
Aehieva'ele BFRiooion Rate ()LAER.f++ where required by a 
previously issued permit and [r:Je.,. Source PcrforffiaP.t:cc 
Standards ()NSPS.f++, OAR 340-25-505 through 530, and 
[T:fatioRal EFRiooion StaRdards for IIazardous ,.'\ir Pollutants 

+l-NESHAP.f++, OAR 340-25-450 through 340-25-485, where 
required, are not relaxed. 

(6) Specific mass emission limits are established for each 
emission unit involved such that compliance with the PSEL 
can be readily determined. 

(7) Application is made for a permit modification and such 
modification is approved by the Department. 
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[NOTE: Th~s rule is included in the State of Oregon Clean Air Ac: 
Implementation Plan as adopted by the [Ea"irsnFAental Qual.:.e; CSl'flffl, s::.:.or=.] EQC :....:.:-:der 
OAR 340-20-047' I 

Stat. Auth. · ORS Ch. 468 & 468A 
Hist.: DEQ 25-1981, f. & ef. 9-8-81; AQ 1-1993, f. & ef. 3-9-93; Renumbered from 
340-20-315 

Temporary PSD Increment Allocation 
[340 20 320] 340-28-1040 

(1) PSELs may include a temporary or time-limited allocation 
against an otherwise unused PSD increment in order to 
accommodate voluntary fuel switching or other cost or 
energy saving proposals provided it is demonstrated to the 
Department that: 

(a) No ambient air quality standard is exceeded; 
(b) No applicable PSD increment is exceeded; 
(c) No nuisance condition is created; 
(d) The applicant's proposed and approved objective 

continues to be realized. 
(2) When such demonstration is being made for changes to the 

PSEL, it shall be presumed that ambient air quality 
monitoring shall not be required of the applicant for 
changes in hours of operation, changes in production 
levels, voluntary fuel switching or for cogeneration 
projects unless, in the opinion of the Department, 
extraordinary circumstances exist. 

(3) Such temporary allocation of a PSD increment [ffiuot]shall 
be set forth in a specific permit condition issued 
pursuant to the Department's Notice and Permit Issuance or 
Modification Procedures. 

(4) Such temporary allocations [ffiuot] shall be specifically 
time limited and may be recalled under specified notice 
conditions. 

(NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the [ER ir=eaFAental Q1:l:alit1 CsR'tR'tissish] ~ under 
OAR 340-20-047' I 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 25-1981, f. & ef. 9-8-81; AQ 1-1993, f. & ef. 3-9-93; Renumbered from 
340-28-320 

Plant Site Emission Limits for Sources of Hazardous Air 
Pollutants 

340-28-1050 
(l) For purposes of establishing PSELs, hazardous air 

pollutants listed under OAR 340-32-130 or OAR 340-32-5400 
shall not be considered regulated pollutants under OAR 
340-28-1010 until such time as the Commission determines 
otherwise. 

(2) The Department may establish PSELs for hazardous air 
pollutants for the following causes: 

(a) an owner or operator elects to establish a PSEL for any 
hazardous air pollutant emitted for purposes of 
determining emission fees as prescribed in OAR 340-28-
2400 through 340-28-2550 or, 

(b) the source is subiect to a hazardous air pollutant 
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emission standard, limitation, or control requirement 
other than Plant Site Emission Limits. 

(3) Procedures for establishing and modifying PSELs for 
hazardous air pollutant emissions shall be consistent with 
OAR 340-28-1020 except for the following: 

(a) a baseline emission rate shall not apply, and 
(b) the provisions of OAR 340-28-1030 shall not apply. 

(4) PSELs established for hazardous air pollutants shall not 
be used for any provisions other than those prescribed in 
section (2) of this rule. 

Plant Site Emission Limits for Insignificant Activities 
340-28-1060 
(1) For purposes of establishing PSELs, emissions from 

categorically insignificant activities listed in OAR 340-
28-110 shall not be considered regulated air pollutants 
under OAR 340-28-1010 until such time as the Commission 
determines otherwise, except as provided in section (3). 

(2) For purposes of establishing PSELs, emissions from , 
insignificant mixture usage and aggregate insignificant 
emissions, listed in OAR 340-28-110 shall be considered 
regulated air pollutants under OAR 340-28-1010. 

(3) For purposes of determining New Source Review or 
Prevention of Significant Deterioration applicability, OAR 
340-28-1900 through 340-28-2000, emissions from 
insignificant activities shall be considered. 

Program 

Sampling, Testing and Measurement of 
Air Contaminant Emissions 

[340 20 035]340-28-1100 As part of its coordinated program of 
air quality control and preventing and abating air pollution, the 
Department [of Environmental Qualit)' ]may: 
(1) Require any person responsible for emissions of air 

contaminants to make or have made tests to determine the 
type, quantity, quality, and duration of the emissions 
from any air contamination source. 

(2) Require full reporting of all test procedures and results 
furnished to the Department in writing and signed by the 
person or persons responsible for conducting the tests. 

(3) Require continuous monitoring of specified air contaminant 
emissions and periodic regular reporting of the results of 
such monitoring. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the [En, irenmental Q1:1:alit) CoffiFRissieB] EQC under 
OAR 340-20-047.] 

Stat. Auth. · ORS Ch. 468 & 468A 
Hist.; DEQ 15, f. 6-12-70, ef. 9-1-70; AQ 1-1993, f. & ef. 3-9-93; Renumbered 
from 340-20-035 

Stack Heights and Dispersion Techniques 
[340 20 037] 340-28-1110 

(1) Title 40, Code of Federal Regulations, Parts 51.lOO(ff) 
through 51.lOO(kk), 51.118, 51.160 through 51.166, as 
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( 2) 

( 3) 

published on July l, 1991, is by this reference adopted 
and incorporated herein, concerning stack heights and 
dispersion techniques. 
In general, the rule prohibits the use of excessive stack 
height and certain dispersion techniques when calculating 
compliance with ambient air quality standards. The rule 
does not forbid the construction and actual use of 
excessively tall stacks, nor use of dispersion techniques; 
it only forbids their use in calculations as noted above. 
The rule has the following general applicability. With 
respect to the use of excessive stack height, stacks 65 
meters high or greater, constructed after December 31, 
1970, and major modifications to existing plants after 
December 31, 1970 with stacks 65 meters high or greater 
which were constructed before that date, are subject to 
this rule, with the exception that certain stacks at 
federally-owned, coal-fired steam electric generating 
units constructed under a contract awarded before February 
8, 1974, are exempt. With respect to the use of dispersion 
techniques, any technique implemented after December 31, 
1970, at any plant is subject to this rule. However, if 
the plant's total allowable emissions of sulfur dioxide 
are less than 5,000 tons per year, then certain dispersion 
techniques to increase final exhaust gas plume rise are 
permitted to be used when calculating compliance with 
ambient air quality standards for sulfur dioxide: 

(a) Where found in the federal rule, the term "reviewing 
agency" means the Department[ ef EnvirenFRental Qtiality 
(DEQ)] , [Lane Regienal ."tir Pellutien ."ttitherity 

-B-LRAPA+H-, or the [U.S. EnvirenFRental Preteetien 
}\geney] EPA, as applicable; 

(b) Where found in the federal rule, the term "authority 
administering the State Implementation Plan" means 
[DEQ]Department, LRAPA, or EPA; 

(c) The ''procedures'' referred to in 40 CFR 51.18(1) are the 
New Source Review procedures at [DEQ]the Department 
(OAR [340 20 220] 340-28-1900 to [340 20 276] 340-28-
2000) or at LRAPA (Title 38), and the review procedures 
for new, or modifications to, minor sources, at 
[DEQ]the Department (OAR [340 20 020 te 340 20 030, 
340 20 140 te 340 20 185)340-28-800 to 340-28-820, 340-
28-1700 to 340-28-1790) or at LRAPA (Title 34 and OAR 
38-045); 

(d) Where "the state'' or ''state, or local control agency'' 
is referred to in 40 CFR 51.12(j), it means [DEQ]the 
Department or LRAPA; 

(e) Where 40 CFR 51.l(kk) refers to the prevention of 
significant deterioration program and cites 40 CFR 
51.24, it means the EPA-approved new source review 
rules of [DEQ]the Department or LRAPA (see 40 CFR 
52.1987), where. they cover prevention of significant 
deterioration; 

(f) Where found in the federal rule, the terms "applicable 
state implementation plan" and "plan" refer to the 
programs and rules of [DEQ]the Department or LRAPA, as 
approved by the EPA, or any EPA-promulgated regulations 
(see 40 CFR Part 52, Subpart MM). 
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~Publications: The publication{s) referred to or incorporated by re:ers:--.ce i.:-i. 
:::his :::-ule are available from the office of the (OeFJart:?feRt: ef bn"ireP-':1?.2:--.:::s.::_ 
QdalitJ]Department.] 

[NOTE: This rule is included in the State of Oregon Clean Air_Act 
Implementation Plan as adopted by the (En irsnwental Qdali:.y C:eFAwiaa±sfl] EQC .i.:::.de::::
OAR 340-20-047.] 

Stat. Auth. · ORS Ch. 468 & 468A 
~ist. · DEQ 11-1986, f. & ef. 5-12-86; AQ 1-1993, f. & ef. 3-9-93; Renumbered from 
OAR 340-20-037 

Methods 
[310 20 010] 340-28-1120 

(1) Any sampling, testing, or measurement performed under this 
regulation shall conform to methods contained in the 
Department[ ef Envirenffiental Qttality] 's Source Sampling 
Manual or to recognized applicable standard methods 
approved in advance by the Department. 

(2) The Department may approve any alternative method of 
sampling provided it finds that the proposed method is 
satisfactory and complies with the intent of these 
regulations and is at least equivalent to the uniform 
recognized procedures in objectivity and reliability, and 
is demonstrated to be reproducible, selective, sensitive, 
accurate and applicable to the program. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the (ER:: ireF.rff\e:A:tal Q'd:ality Cewffissiefl:) EQC under 
OAR 340-20-047.] 

[Publications: The publication(s) referred to or incorporated :Oy reference in 
this rule 3.re available from the office of the Department( sf GFJ:'/i_aFJ:FRSFJ:tal 
Ql:lalit)] . ] 

Stat. Auth. · ORS Ch. 468 & 468A 
Hist.· :JEQ J..5, f. 6-12-70, ef. 9-11-70; AQ 1-1993, f. & ef. 3-9-93j Renumbered 
from 340-20-040 

Department Testing 
[310 20 015]340-28-1130 The Department, instead of requesting 

tests and sampling of emissions from the person responsible for 
an air contamination source, may conduct such tests alone or in 
conjunction with said person. If the testing or sampling is 
performed by the Department, a copy of the results shall be 
provided to the person responsible for the air contamination 
source. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the [EavircRFRent::al Qld:alit::) CsFRmissisR] EQC under 
OAR 340-20-047.] 

Stat. Auth. · ORS Ch. 468 & 468A 
Hist.· DEQ 15, f. 6-12-70, ef. 9-1-70; AQ 1-1993, f. & ef. 3-9-93; Renumbered 
from 340-20-045 

Records; Maintaining and Reporting 
(310 20 046] 340-28-1140 

(1) Upon notification from the Director of the Department+-&f 
Envirenffiental Qttality], all persons owning or operating a 
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stationary air contaminant source within the state shall 
commence to keep and maintain written records of the 
nature, type and amounts of emissions from such source and 
other information as may be required by the Director to 
determine whether such is in compliance with applicable 
emission rules, limitations or other control measures. 

(2) The records shall be prepared in the form of a report and 
submitted to the Department[ of Environmental Qualicy] on 
a semi-annual basis, or more frequent basis if requested 
ans~itanguat baei~~partmene,f~et!I1llentibasw$tfuftheqfiested 
full semi-annual period after the Director's notification 
to such persons owning or operating a stationary air 
contaminant source. of these record-keeping requirements. 
Except as may be otherwise provided by rule, semi-annual 
periods are January 1 to June 30, July 1 to December 31._ 
A more frequent basis for reporting may be required due to 
noncompliance or to protect human health or the 
environment. 

(3) The reports required by this rule shall be completed on 
forms approved by the Department [of Environmental Qualit)' 
~and shall be submitted within 30 days after the end of 
each reporting period. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the [EnvireFJ:FA:ental Ql:l:alitJ ComFRissien] EOC under 
OAR 340-20-047.] 

Stat. Auth.; ORS Ch. 468 & 468A 
Hist.; DEQ 44(Temp), f. & ef. 5-5-72; DEQ 48, f. 9-20-72, ef. 10-1-72; AQ 1-1993, 
f. & ef. 3-9-93; Renumbered from OAR 340-20-046 

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon 
Administrative Rules Compilation. Copies may be obtained from the adopting agency 
or the Secretary of State.] 

Reserved: 
Enhanced Monitoring and Testing 

340-28-1200 through 340-28-1390 

Excess Emissions and Emergency Provision 

Purpose and Applicability 
[340 20 350)340-28-1400 Emissions of air contaminants in 

excess of applicable standards or permit conditions are 
considered unauthorized and subject to enforcement action, 
pursuant to OAR [340 20 360)340-28-1410 through [340 20 380)340-
28-1460. OAR [340 20 350] 340-28-1400 through [340 20 380] 340-28-
1460 apply to any source which emits air contaminants in 
[violation]excess of any applicable air quality rule or permit 
condition resulting from the breakdown of air pollution control 
equipment or operating equipment, process upset, start-[-]-up, 
shut-[-]-down, or scheduled maintenance. The purpose of these rules 
is to: 
(1) Require that, where applicable, all excess emissions be 

reported by sources to the Department immediately; 
(2) Require sources to submit information and data regarding 

conditions which resulted or could result in excess 
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emissions; [aRd] 
(3) Identify criteria to be used by the Department for 

determining whether enforcement action will be taken 
against an excess emission-fc+; and 

(4) Provide sources an affirmative defense to enforcement when 
noncompliance with technology-based emission limits is due 
to an emergency pursuant to OAR 340-28-1460. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan adopted under OAR 340-20-047.] 

Stat. Auth. · ORS Ch. 468 & 468A 
Hist.· DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 42-1990, f. :!.2-13-90, ceri:.. ef. 
1-2-91; Renumbered from 340-21-065 

Planned Startup and Shutdown 
[340 20 360] 340-28-1410 

(1) -f-fn+For cases where startup or shutdown of a production 
process or system may result in excess emissions, prior 
Department authorization shall be obtained of 
startup/shutdown procedures that will be used to minimize 
excess emissions. Application for approval of new 
procedures or modifications to existing procedures shall 
be submitted and received by the Department in writing at 
least seventy-two (72) hours prior to the first occurrence 
of a startup or shutdown event to which these procedures 
apply, and shall include the following: 

(a) The reasons why the excess emissions during startup and 
shutdown [cetild ]cannot be avoided; 

(b) Identification of the specific production process or 
system [catlsiag]that causes the excess emissions; 

(c) The nature of the air contaminants likely to be 
emitted, and an estimate of the amount and duration of 
the excess emissions; and 

(d) Identification of specific procedures to be followed 
which will minimize excess emissions at all times 
during startup and shutdown. 

(2) Approval of the startup/shutdown procedures by the 
Department shall be based upon determination that said 
procedures are consistent with good pollution control 
practices, and will minimize emissions during such period 
to the extent practicable, and that no adverse health 
impact on the public will occur. The permittee shall 
record all excess emissions in the upset log as required 
in OAR (348 28 375] 340-28-1440 (3). Approval of the 
startup/shutdown procedures shall not absolve the 
permittee from enforcement action if the approved 
procedures are not followed, or if excess emissions which 
occur are determined by the Department to be avoidable, 
pursuant to OAR [348 28 388(1)]340-28-1450. 

(3) Once startup/shutdown procedures are approved, owners or 
operators shall not be required to notify the Department 
of a planned startup or shutdown event which may result in 
excess emissions unless: 

(a) required by permit condition; or 
(b) if the source is located in a nonattainment area for a 
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pollutant which may be emitted in excess of applicable 
standards. 

(4) When required by subsection (3) (a) or (b) of this rule, 
notification shall be made by telephone or in writing as 
soon as possible prior to the startup or shutdown event 
and shall include the date and estimated time and duration 
of the event. 

(5) The Department may revoke or require modifications to 
previously approved procedures at any time by written 
notification to the owner or operator. 

(-f-3+~) No startups or shutdowns resulting in excess emissions 
associated with the approved procedures in [section 
}OAR 340-28-1410(2) [of this rule ]shall occur during 
any period in which an Air Pollution Alert, Air 
Pollution Warning, or Air Pollution Emergency has been 
declared, or during an announced yellow or red 
woodstove curtailment period in areas designated by the 
Department as PM 10 Nonattainment Areas. 

1-f4-l-1) [In eases 11here netifieatien of a planaed startup er 
shutdm:n is lilcely to cause eirness emissioas has nee 
beea provided to the Departmeat 72 hours prier to tho 
oveat, t]J:he permittee shall immediately notify the 
Department by telephone of a startup or shutdown event 
and shall be subject to the requirements under Upsets 
and Breakdowns in [Old{ 348 28 378]0AR 340-28-1430 if 
the permittee fails to: 

(a) Obtain Department approval of startup/shutdown 
procedures in accordance with OAR 340-28-1410(1); or 

(b) Notify the Department of a startup or shutdown event 
which may result in excess emissions in accordance with 
OAR 340-28-1410 (3). 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan adopted under OAR 340-20-047.] 

Stat. Auth, ' ORS Ch. 468 & 468A 
Hist.· DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91: Renumbered from OAR 340-20-360 

Scheduled Maintenance 
[348 20 JCS] 340-28-1420 

(1) In cases where it is anticipated that shutdown, by-pass, 
or operation at reduced efficiency of air pollution 
control equipment for necessary scheduled maintenance may 
result in excess emissions, prior Department authorization 
shall be obtained of ~rocedures that will be used to 
minimize excess emissions. Application for approval of 
new procedures or modifications to existing procedures 
shall be submitted and received by the Department in 
writing at least seventy-two (72) hours prior to the first 
occurrence of a maintenance event to which these 
procedures apply, and shall include the following: 

(a) The reasons explaining the need for maintenance, 
including why it would be impractical to shut down tho 
source operation during the period, and why the by-pass 
or reduced efficiency could not be avoided through 
better scheduling for maintenance or through better 
operation and maintenance practices; 
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(b) Identification of the specific production or emission 
control equipment or system to be maintained; 

(c) The nature of the air contaminants likely to be emitted 
during the maintenance period, and the estimated amount 
and duration of the excess emissions, including 
measures such as the use of overtime labor and contrac~ 
services and equipment, that will be taken to minimize 
the length of the maintenance period; 

(d) Identification of specific procedures to be followed 
which will minimize excess emissions at all times 
during the scheduled maintenance. 

(2) Approval of the above procedures by the Department shall 
be based upon determination that said procedures are 
consistent with good pollution control practices, and will 
minimize emissions during such oeriod to the extent 
practicable, and that no advers~ health impact on the 
public will occur. The permittee shall record all excess 
emissions in the upset log as required in OAR 
[348 28 375] 340-28-1440 (3). Approval of the above 
procedures shall not absolve the permittee from 
enforcement action if the approved procedures are not 
followed, or if excess emissions occur which are 
determined by the Department to be avoidable, pursuant to 
OAR [ 3 18 2 8 3 8 8 I 1 I l 3 4 O - 2 8 -14 5 o . 

(3) Once maintenance procedures are approved, owners or 
operators shall not be required to notify the Department 
of a scheduled maintenance event which may result in 
excess emissions unless: 

(a) required by permit condition; or 
(b) if the source is located in a nonattainment area for a 

pollutant which may be emitted in excess of applicable 
standards. 

(4) When required by subsection (3) (a) or (b) of this rule. 
notification shall be made by telephone or in writing as 
soon as possible prior to the scheduled maintenance event 
and shall include the date and estimated time and duration 
of the event. 

(5) The Department may revoke or require modifications to 
previously approved procedures at any time by written 
notification to the owner or operator. 

(-f-3+£) No scheduled maintenance associated with the approved 
procedures in [seetiea ]OAR 340-28-1420(2) [ ef tfiis 
rule], which is likely to result in excess emissions, 
shall occur during any period in which an Air Pollution 
Alert, Air Pollution Warning, or Air Pollution 
Emergency has been declared, or during an announced 
yellow or red woodstove curtailment period in areas 
designated by the Department as PM 10 Nonattainment 
Areas. 

(-f4+2) [IR cases ·,;fiere notification of neccooar~( oefieduled 
maintenance lil{ely to ca~se eJEcess effiisoiens has not ~een 
provided to the Dcpartffient 72 hours prior to the eveat, t]The · 
permittee shall immediately notify the Department by telephone of 
a maintenance event and shall be subject to the requirements 
under Upsets and Breakdowns in [O:Jt 318 28 378)0AR 340-28-1430 if 
the permittee fails to: 

(a) Obtain Department approval of maintenance procedures in 
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accordance with OAR 340-28-1420(1); or 
(b) Notify the Department of a maintenance event which mav 

result in excess emissions in accordance with OAR 340-
28-1420 (3). 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan adopted under OAR 340-20-047.] 

Stat. Auth. · ORS Ch. 468 & 468A 
Hist.· DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91· Renumbered from OAR 340-20-365 

Upsets and Breakdowns 
[310 20 370)340-28-1430 

(1) For upsets or breakdowns caused by an emergency and 
resulting in emissions in excess of technology-based 
standards, the owner or operator may be entitled to an 
affirmative defense to enforcement if: 

(a) the Department is notified immediately of the emergency 
condition; and ' 

(b) the owner or operator fulfills requirements outlined in 
the Emergency Provision in OAR 340-28-1460. 

(+±+~) In the case of all other upsets and breakdowns, the 
following requirements apply: 

(a) For large sources, as defined by [OAR 31 O 2 0 3 5 5 ( 1) l OAR 
340-28-110, [all] the first onset per calendar day of 
any excess emissions event due to upset or breakdownL 
other than those described in OAR 340-28-1430(1), 
[Rmst] shall be reported to the Department immediately 
unless otherwise specified by permit condition. Based 
on the severity of the event, the Department will 
either require submittal of a written report pursuant 
to OAR [3'10 20 375] 340-28-1440 (1) and (2), or a 
recording of the event in the upset log as required in 
OAR [340 20 375] 340-28-1440 (3). 

(-fil-J-l;?.) Small sources, as defined by [OAR 340 20 355 (7)1::.QAR 
340-28-110, need not report excess emissions events 
due to upset or breakdown immediately unless 
otherwise required [te ae se] by_;_ permit conditionL 
~ written notice by the Department+,+L OAR 340-
28-1430 (1) (a); or [uRless] if the excess emission is 
of a nature that could endanger public health. Based 
on the severity of the event, the Department will 
either require submittal of a written report 
pursuant to OAR [310 20 375]340-28-1440(1) and (2), 
or a recording of the event in the upset log as 
required in OAR [310 20 375)340-28-1440(3). 

(3) During any period of excess emissions due to upset or 
breakdown, the Department may require that a[ seuree]g 
owner or operator immediately proceed to reduce or cease 
operation of the equipment or facility until such time as 
the condition causing the excess emissions has been 
corrected or brought under control. Such action by the 
Department would be taken upon consideration of the 
following factors: 

(a) Potential risk to the public or environment; 
(b) Whether shutdown could result in physical damage to the 

equipment or facility, or cause injury to employees; 
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(4) 

( 5 I 

(c) Whether any Air Pollution Alert, Warning, Emergency, ~~ 
yellow or red woodstove curtailment period exiscs; or 

(d) If continued excess emissions were determined by the 
Department to be avoidable. 

In the event of any on-going period of excess emissions 
due to upset or breakdown, the [source ]owner or operator 
shall cease operation of the equipment or facility no 
later than 48 hours after the beginning of the excess 
emission period, if the condition causing the emissions is 
not corrected within that time. The [souree ]owner or 
operator need not cease operation if .f±t-l-he or she can 
obtain Department's approval of procedures that will be 
used to minimize excess emissions until such time as the 
condition causing the excess emissions is corrected or 
brought under control. Approval of these procedures shall 
be based on the following information supplied to the 
Department: 

(a) The reasons why the condition(sl causing the excess 
emissions cannot be corrected or brought under control. 
Such reasons shall include but not be limited to 
equipment availability and difficulty of repair or 
installation; 

(bl Information as required in OAR [310 20 360]340-28-
1410 (11 (bl, (c), and (di. 

Approval of the above procedures by the Department shall 
be based upon determination that said procedures are 
consistent with good pollution control practices, and will 
minimize emissions during such period to the extent 
practicable, and that no adverse health impact on the 
public will occur. The permittee shall record all excess 
emissions in the upset log as required in OAR 
[340 20 375] 340-28-1440 (31. At any time during the period 
of excess emissions the Department may require the owner 
or operator to cease operation of the equipment or 
facility, in accordance with [section ]OAR 340-28-1430(31{ 
of this rule] . In addition, approval of these procedures 
shall not absolve the permittee from enforcement action if 
the approved procedures are not followed, or if excess 
emissions occur that are determined by the Department to 
be avoidable, pursuant to OAR [310 20 380]340-28-1450. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan adopted under OAR 340-20-047.] 

Stat. Auth.' ORS Ch. 468 & 468A 
Hist.: DEQ 42-1990, f. 12-13-90 1 cert.ef. 1-2-91; Renumbered from OAR 340-20-370 

Reporting Requirements 
(310 20 375]340-28-1440 

Ill For any [perioe of ]excess emissions event, the Department 
m.ay require the [source ] owner or operator to submit a 
written excess emission report for each calendar day of 
the event. If required, this report shall be submitted 
within fifteen (151 days of the date of the event[, which] 
and shall include-fs+ the following: 

(a) The date and time [each] the event was reported to the 
Department; 
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(b) Whether the event occurred during startup, shutdown, 
maintenance, or as a result of a breakdown or 
malfunction; 

(~c) Information as described in OAR [340 20 380]340-28-
- 1450(1) through (5); 

(-fe+g) The final resolution of the cause of the excess 
emissions-£-,+; and 

(e) Where applicable, evidence supporting any claim that 
emissions in excess of technology-based limits were due 
to an emergency pursuant to OAR 340-28-1460. 

(2) Based on the severity of event, the Department may waive 
the 15 day reporting requirement, and specify either a 
shorter or longer time period for report submittal. The 
Department may also waive the submittal of the written 
report, if in the judgement of the Department, the period 
or magnitude of excess emissions was minor. In such cases 
the [seuree ]owner or operator shall record the event in 
the upset log pursuant to [seetien ]OAR 340-28-1440(3)+-e-£
this rule] . 

(3) Large and small source+s+ owners or operators shall keep 
an upset log of all planned and unplanned excess 
emissions. The upset log shall include all pertinent 
information as required in [seetien ]OAR 340-28-1440(1) 
[ef this rule ]and shall be kept by the permittee for five 
J2.l calendar years. 

(4) At each annual reporting period specified in a permit, or 
sooner if required by the Department, the permittee shall 
submit_;_ 

..@.2.. -fa+~ copy of [the]upset log entries for the reporting 
period [.] [ Upset legs shall lse lcept by the perffiittee 
fer twe (2) ealendar years], and 

(b) Where applicable, current procedures to minimize 
emissions during startup, shutdown, or maintenance as 
outlined in OAR 340-28-1410 and OAR 340-28-1420. The 
owner or operator shall specify in writing whether 
these procedures are new, modified, or have already 
been approved by the Department. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implement.acion Plan adopted under OAR 340-20-047.J 

Stat. Auth. · ORS Ch. 468 & 468A 
Hist.· DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; Renwnbered from OAR 340-20-375 

Enforcement Action Criteria 
[340 20 380)340-28-1450 In determining if a period of excess 

emissions is avoidable, and whether enforcement action is 
warranted, the Department, based upon information submitted by 
the owner or operator, shall consider whether the following 
[infermatien]criteria are met: 
(1) Where applicable, the owner or operator submitted a 

description of any emergency which may have caused 
emissions in excess of technology-based limits and 
sufficiently demonstrated, through properly signed, 
contemporaneous operating logs, upset logs, or other 
relevant evidence that an emergency caused the excess 
emissions and that all causes of the emergency were 
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identified. 
[Whether a],1:!otification occurred immediately pursuant 
to OAR [340 20 370]340-28-1430(l)ilL.[ aad] (2), or 
J.1.l. 

[ I :a l ~·lhcth:cr tfie c:rre:RE: occurrecl during startup, oRutdo;,Jn 1 

(3) 

( 4) 

( 5) 
( 6) 

m:aiFJ:tenaFlCC, or as a result of a brcalcdor,;n er 
malfuaetiea.] 
[Whether t]The Department was furnished with complete 
details of the event, [i.e.,]including, but not limited 
to: 

(a)~-The date and time of the beginning of the excBss 
emissions event and the duration or best estimate of 
the time until return to normal operation-h+i 
+t-l-Ihe equipment involved-h+i 
Steps taken to mitigate emissions and corrective 
actions taken; and 
+t+Ihe magnitude and duration of each occurrence of 
excess emissions during the course of an event and the 
increase over normal rates or concentrations as 
determined by continuous monitoring or a best estimate 
(supported by operating data and calculations) . 

[Whether the amount and duratioa of the eJCeess emissien 
;;ere limited to tfie ffiaJEiFRum e:cteRt f)racticable dur:..ng the 
period of eiceess emissions.]During the period of the 
excess emissions event the permittee took all reasonable 
steps to minimize levels of emissions that exceeded the 
emission standards, or other requirements in the permit. 
[Whether t]Ihe appropriate remedial action was taken. 
[Whether t]The event was not due to negligent or 
intentional operation by the [source ]owner or operator. 
For the Department to find that an incident of excess 
emissions is not due to negligent or intentional operation 
by the [souroe ]owner or operator, the permittee 
[ffiust]shall demonstrate, upon Department request, that all 
of the following conditions were met: 

(a) The process or handling equipment and the air pollution 
control equipment were at all times maintained and 
operated in a manner consistent with good practice for 
minimizing emissions; 

(b) 

(c) 

Repairs or corrections were made in an expeditious 
manner when the operator(s) knew or should have known 
that emission limits were being or were likely to be 
exceeded. Expeditious manner may include such 
activities as use of overtime labor or contract labor 
and equipment that would reduce the amount and duration 
of excess emissions; 
The event was not one in a recurring pattern of 
incidents which indicate inadequate design, operation, 
or maintenance. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan adopted under OAR 340-20-047.] 

[Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; Renumbered from OAR 340-20-380 

Emergency Provision 
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340-28-1460 
(1) Effect of an emergency. An emergency constitutes an 

affirmative defense to noncompliance with technology-based 
emission limits if the source meets criteria specified in 
OAR 340-28-1450 (1) through (6). 

(2) The permittee seeking to establish the occurrence of an 
emergency has the burden of proof. 

(3) This provision is in addition to any emergency or upset 
provision contained in any applicable requirement. 

Emission Statements for VOC and No, Sources 
in Ozone Nonattainment Areas 

Purpose and Applicability 
[319 29 159] 340-28-1500 

(1) The purpose of these rules is to obtain data on actual 
emissions of [Velatile Orgoaftie Ceffipetmds (] VOe+t+§. and 
[Ritregoen moides (] N01*)-]-" from sources in ozone 
nonattainment areas, in accordance with [Federal CleaR Air 
Ae-t-l-FCAA requirements, for the purpose of monitoring 
progress toward attainment of the ozone national ambienc 
air quality standard. 

( 2) This rule shall apply to sources of voe and NO, in ozone 
nonattainment areas, with a [PlaRt Site Effiissien Limit 
+l-PSEL+t+ greater than 25 tons per year for either 
pollutant, and to any source whose actual emissions 
exceeds 25 tons per year. 

(3) For purposes of establishing consistent emission reporting 
requirements, owners or operators of voe and NO, sources 
already subject to the Department's Interim Emission Fee 
Rules+--H-,_OAR [340 20 500 ta 310 20 660]340-28-2400 
through 340-28-2550,#+ and electing to pay fees based on 
actual emissions shall report emission data to the 
Department, utilizing procedures identified in those rules 
to calculate actual voe and NO_, emissions, to the extent 
applicable. Owners or operators of other sources shall 
use current and applicable emission factors and actual 
production data to estimate and report actual emissions. 

Stat. Auth.' ORS Ch. 468A 
Hist: AQ 23-1992, f. & ef. 11-12-92; Renumbered from OAR 340-20-450 

Definitions 
340-20-460 

Requirements 

[Renumbered to OAR 340-28-110] 

[349 29 479]340-28-1510 
(1) Owners or operators [Sources] of voe and NO, sources subject 

to this rule shall annually submit data on the actual 
average emissions during the ozone season to the 
Department. Emission Statements submitted by the [se~ree 
towner or operator to the Department shall contain the 
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(a) 

(b) 

(c) 

(2) 

following information: 
Certification that the information contained in the 
statement is accurate to the best knowledge of the 
certifying individual. 
Source identification information: full name, physica~ 
location, mailing address of the facility, and -f.A±.r 
CentaminanE Disefiar!e P]permit number. 
Emissions information: 

(A) Estimated actual voe and/or NO., emissions for chose 
emissions over 25 tons per year, on an average 
weekday basis during the preceding year's ozone 
season, by source category; and 

(B) Calendar year for the ozone season; and 
(C) Each emission factor used and reference source for 

the emission factor, if applicable, or indicate 
other estimation method or procedure used to 
calculate emissions (e.g., material balance, source 
test, or continuous monitoring). 

Owners or operators of s+s+ources subject to these rules 
shall keep records at the plant site of the information 
used to calculate actual emissions pursuant to these 
rules. These records shall contain all applicable 
operating data, process rate data, and control equipment 
efficiency information and other information used to 
calculate or estimate actual emissions, and shall be 
available for the Department's review, or submitted upon 
request. Such records shall be kept by the [seuree] owner 
or operator for three (3) calendar years after submittal 
of the emission statement. 

Stat. Auth. · ORS 468A 
Hist,· AQ 23-1992, f. & ef. 11-12-92; AQ 1-1993, f. & ef. 3-9-93; Renumbered 
from 340-20-470 

Submission of Emission Statement 
[349 29 489)340-28-1520 The owner or operator of any 

facility meeting the applicability requirements stated in OAR 
[340 20 450)340-28-1500 [must]shall submit annual Emission 
Statements to the Department beginning in 1993. The Emission 
Statement for the preceding calendar year is due to the 
Department no later than either February 28 or the due date for 
the annual permit report specified in the source's -f.A±.r 
Centaminant Disefiar!e Permit]ACDP or federal operating permit. 

Stat. Auth. · ORS 468A 
nist. · AQ 23-1992, £. & ef. 11-12-92; AQ 1-1993, f. & ef. 3-9-93; Renumbered 
from 340-20-480 

Rules Applicable to Sources Required to Have 
Air Contaminant Discharge Permits 

Applicability 
340-28-1600 OAR 340-28-1600 through 340-28-2000 apply to 

stationary sources that are required to obtain ACDPs under OAR 
340-28-1720. 
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Air Contaminant Discharge Permits 

Purpose 
[340 20 110]340-28-1700 The purpose of OAR [310 20 110]340-

28-1700 through [310 20 185]340-28-1790 is to prescribe the 
requirements and procedures for obtaining [Air Contaminanc 
Diooaarge Pcrmit]ACDPs pursuant to ORS 468A.040 through 468A.060 
and related statutes for stationary sources. OAR 340-28-1700 
through 340-28-1790 shall not apply to federal operating permit 
program sources unless an ACDP is required by OAR 340-28-1720(2), 
OAR 340-28-1720 (4), OAR 340-28-1740, or OAR 340-28-1900 (1). 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the [ER, irsRFF!:eRtal Ql::iality CsFRFRiooisn) EOC unde:r 
OAR 340-20-047.] 

Stat. Auth. · ORS Ch. 468 & 468A 
Hist.· DEQ 47, f. 8-3l-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 
107, f. & ef. 1-6-86; Renumbered from 340-20-033.02; AQ 1-1993, f. & ef. 3-9-93;_ 
Renumbered from OAR 340-20-140 

Notice Policy 
[310 20 150]340-28-1710 

(1) It shall be the policy of the Department and the Regional 
Authority to issue public notice as to the intent to issue 
an [.'\ir Contaminant Discaarge Permit] ACDP allowing at 
least thirty (30) days for written comment from the 
public, and from interested State and Federal agencies, 
prior to issuance of the permit. Public notice shall 
include the name and quantities of new or increased 
emissions for which permit limits are proposed, or new or 
increased emissions which exceed significant emission 
rates established by the Department. 

(2) In addition to the information required under OAR 
340-11-007, public notices for [Air Contaminant Discaarge 
Permit]ACDPs shall contain: 

(a) If a major source permit, whether the proposed 
permitted emission would have a significant impact on a 
Class 1 airshed; 

(b) Whether each proposed permitted emission is a criteria 
pollutant and whether the area in which the source is 
located is designated as attainment or nonattainment 
for that pollutant; and 

(c) For each major source within an attainment area for 
which dispersion modeling has been performed an 
indication of what impact each proposed permitted 
emission would have on the Prevention of Significant 
Deterioration Program within that attainment area. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the [EFJ:o irenWteFJ:t.al Q1:1ality Commissien] EOC under 
OAR 340-20-047.] 

Stat. Auth.: ORS Ch. 183, 468 & 468A 
Hist.: DEQ 47, f. 8-3l-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 
107, f. & ef. 1-6-76; Renumbered from 340-20-033.06; DEQ 13-1988, f. & cert. ef. 
6-17-88; DEQ 34-1990, f. 8-20-90, cert. ef. 9-1-90; AQ 1-1993, f. & ef. 3-9-93.L.. 
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Renumbered from OAR 340-20-150 

Permit Required 
[340 20 155]340-28-1720 

(1) No person shall construct, install, establish, develop or 
operate any air contaminant source which is referred to in 
Table -f±-3-i, appended hereto and incorporated herein by 
reference, without first obtaining a permit from the 
Department or Regional Authority. 

(2) No person shall construct, install, establish, or develop 
any major source, as defined by OAR 340-28-2110 that will 
be subject to the federal operating permit program without 
first obtaining an ACDP from the Department or Regional 
Authority. Any federal operating permit program source 
required to have obtained an ACDP prior to construction 
shall: 

(a) choose to become a synthetic minor source, OAR 340-28-
1740, and remain in the ACDP program; or 

(b) file a complete application to obtain the federal 
operating permit within 12 months after initial 
startup. 

(+.&J-11 No person shall modify any source covered by a permit 
under OAR [340 20 140]340-28-1700 through [340 20 
±-&S-]-340-28-1790 such that the emissions are 
significantly increased without first applying for and 
obtaining a modified permit. 

(4) No person shall modify any source required to be covered 
by a permit under OAR 340-28-1700 through 340-28-1790 such 
that the source becomes subject to the federal operating 
permit program, OAR 340-28-2100 through 340-28-2320 
without first applying for and obtaining a modified ACDP. 
Any federal operating permit program source required to 
have obtained an ACDP prior to modification shall: 

(a) choose to become a synthetic minor source, OAR 340-28-
1740, and remain in the ACDP program: 

(bl choose to remain a synthetic minor source, OAR 340-28-
1740, and remain in the ACDP program: or 

(b) file a complete application to obtain the federal 
operating permit within 12 months after initial startup 
of the modification. 

(5) No person shall increase emissions above the PSEL or 
operate in excess of the enforceable condition to limit 
potential to emit and remain a synthetic minor source 
without first applying for and obtaining a modified ACDP. 

(+.&]-~) No person shall modify any source covered by a permit 
under OAR [340 20 140]340-28-1700 through [310 20 
±-&S-]-340-28-1790 and not required to obtain a federal 
operating permit such that: 

(a) The process equipment is substantially changed or added 
to; or 

(b) The emissions are significantly changed without first 
notifying the Department. 

(-f4+1) Any [seurce]owner or operator may apply to the 
Department or Regional Authority for a special letter 
permit if operating a facility with no, or 
insignificant, air contaminant discharges. The 
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(+s-J-_§_) 

(a) 
(b) 
(c) 
(d) 

determination of applicability of this special permit 
shall be made solely by the Department or Regional 
Authority having jurisdiction. If issued a special 
permit, the application processing fee and/or annual 
compliance determination fee, provided by OAR 
[340 20 165]340-28-1750, may be waived by the 
Department or Regional Authority. 
The Department may designate any source as a ''Minima! 
Source" based upon the following criteria: 
Quantity and quality of emissions; 
Type of operation; 
Compliance with Department regulations; and 
Minimal impact on the air quality of the surrounding 
region. If a source is designated as a minimal source, 
the annual compliance determination fee, provided by 
OAR [340 20 165]340-28-1750, will be collected in 
conjunction with plant site compliance inspections 
which will occur no less frequently than every five (5) 
years. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the (ERvirenfflental Qi:ialit) Ce!flmissieR] EOC under 
OAR 340-20-047.] 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; 8EQ 
107, f. & ef. 1-6-76; Renumbered from 340-20-033.08; DEQ 125, f. & ef. 12-16-76; 
DEQ 20-1979, f. & ef. 6-29-79; DEQ 23-1980, f. & ef. 9-26-80; DEQ 13-1981, E 
5-6-81, ef. 7-1-81; DEQ 11-1983, f. & ef. 5-31-83; DEQ 3-1986, f. & ef. 2-12-86; 
DEQ 12-1987, f. & ef. 6-15-87; AQ 1-1993, f. & ef. 3-9-93; Renumbered from OAR 
340-20-155 

Multiple-Source Permit 
[340 20 160]340-28-1730 When a single site includes more than 

one air contaminant source, a single permit may be issued 
including all sources located at the site. For uniformity such 
applications shall separately identify by subsection each air 
contaminant source included from Table -f-1+4. 
(1) When a single air contaminant source-which is included in 

a multiple-source permit, is subject to permit 
modification, revocation, suspension, or denial, such 
action by the Department or Regional Authority shall only 
affect that individual source without thereby affecting 
any other source subject to the permit. 

(2) When a multiple-source permit includes air contaminant 
sources subject to the jurisdiction of the Department and 
the Regional Authority, the Department may require that it 
shall be the permit issuing agency. In such cases, the 
Department and the Regional Authority shall otherwise 
maintain and exercise all other aspects of their 
respective jurisdictions over the permittee. 

[NOTE: This rule is included in the State of Oregob Clean Air Act 
Implementation Plan as adopted by the (Ga, irenffiental Q1:1:alit1 GsffiFAissieR] EQC under.
OAR 340-20-047.] 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 
107, f. & ef. 1-6-76; Renumbered from 340-20-003.10; AQ 1-1993, f. & ef. 3-9-931. 
Renwnbered from OAR 340-20-160 
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Synthetic Minor Sources 
340-28-1740 

(1) Enforceable conditions to limit a source's potential to 
emit shall be included in the ACDP for a synthetic minor 
source. Enforceable conditions, in addition to the PSEL 
established under OAR 340-28-1000 through 340-28-1060, 
shall include one or more of the following physical or 
operational limitations but in no case shall exceed the 
conditions used to establish the PSEL: 

(a) restrictions on hours of operation; 
(b) restrictions on levels of production; 
(c) restrictions on the type or amount of material 

combusted, stored, or processed; 
(d) additional air pollution control equipment; or 
(e) other limitations on the capacity of a source to emit 

air pollutants. 
(2) The reporting and monitoring requirements of the 

conditions which limit the potential to emit contained in 
the ACDP of synthetic minor sources shall meet the 
requirements of OAR 340-28-1100 through 340-28-1140. 

(3) To avoid being required to submit an application for a 
federal operating permit, the owner or operator of a major 
source, as defined by OAR 340-28-2110, shall obtain an 
ACDP or a modification to an ACDP containing conditions 
that would qualify the source as a synthetic minor source 
before the owner or operator would be required to submit a 
federal operating permit application. 

(4) Applications for synthetic minor source status shall be 
subject to notice procedures of OAR 340-28-1710. 

(5) Synthetic minor source owners or operators who cause their 
source to be subject to the federal operating permit 
program by requesting an increase in the source's 
potential to emit, when that increase uses the source's 
existing capacity and does not result from construction or 
modification, shall: 

(a) become subject to OAR 340-28-2100 through 340-28-2320; 
(b) submit a permit application under OAR 340-28-2120; and 
(c) receive a federal operating permit before commencing 

operation in excess of the enforceable condition to 
limit potential to emit. 

(6) Synthetic minor source owners or operators who cause their 
source to be subject to the federal operating permit 
program by requesting an increase in the source's 
potential to emit, when that increase is the result of 
construction or modification, shall: 

(a) submit an application for the modification of the 
existing ACDP; 

(b) receive the modified ACDP before beginning construction 
or modification; 

(c) become subject to OAR 340-28-2100 through 340-28-2320; 
and 

(d) SUbmit a permit application under OAR 340-28-2120 to 
obtain a federal operating permit within 12 months 
after initial startup of the construction or 
modification. 

(7) Synthetic minor sources that exceed the limitations on 
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potential to emit are in violation of OAR 340-28-
2110 (1) (a). 

Fees and Permit Duration 
[310 20 165] 340-28-1750 

(1) All persons required to obtain a permit shall be subject to 
a three part fee consisting of a uniform non-refundable 
filing fee of $75, an application processing fee, and cm 
annual compliance determination fee which are determined by 
applying Table +±+_i. The amount equal to the filing fee, 
application processing fee, and the annual compliance 
determination fee shall be submitted as a required part of 
any application for a new permit. The amount equal to the 
filing fee and the application processing fee shall be 
submitted with any application for modification of a permit. 
The amount equal to the filing fee, application processing 
fee, and the annual compliance determination fee shall be 
submitted with any application for a renewed permit. 

(2) The fee schedule contained in the listing of air contaminant 
sources in Table +±+.i shall be applied to determine the 
permit fees, on a Standard Industrial Classification (SIC) 
plant site basis. 

(3) Modifications of existing, unexpired permits which are 
instituted by the Department or Regional Authority due to 
changing conditions or standards, receipts or additional 
information, or any other reason pursuant to applicable 
statutes and do not require refiling or review of an 
application or plans and specifications shall not require 
submission of the filing fee or the application processing 
fee. 

(4) Applications for multiple-source permits received pursuant 
to OAR [340 20 160]340-28-1730 shall be subject to a single 
$75 filing fee. The application processing fee and annual 
compliance determination fee for multiple-source permits 
shall be equal to the total amounts required by the 
individual sources involved, as listed in Table +±+_i. 

( 5) The annual compliance determination fee shall be paid at 
least 30 days prior to the start of each subsequent permit 
year. Failure to timely remit the annual compliance 
determination fee in accordance with the above shall be 
considered grounds for not issuing a permit or revoking an 
existing permit. 

(6) If a permit is issued for a period less than one (1) year, 
the applicable annual compliance determination fee shall be 
equal to the full annual fee. If a permit is issued for a 
period greater than 12 months, the applicable annual 
compliance determination fee shall be prorated by multiplying 
the annual compliance determination fee by the number of 
months covered by the permit and dividing by twelve (12) . 

(7) In no case shall a permit be issued for more than ten (10) 
years, except for synthetic minor source permits which shall 
not be issued for more than five (5) years. 

(8) Upon accepting an application for filing, the filing fee 
shall be non-refundable. 

(9) When an air contaminant source which is in compliance with 
the rules of a permit issuing agency relocates or proposes 
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(10) 

(11) 
(12) 

(13) 

(14) 

to relocate its operation to a site in the jurisdic~ic~ ~
another permit issuing agency having comparable cc~crc~ 
requirements, application may be made and apprcva~ :no; see 
given for an exemption of the application processing fee. ~he 
permit application and the request for such fee reducccc:c. 
shall be accompanied by: 

(a) A copy of the permit issued for the previous locacicn; 
and 

lb) Certification that the permittee proposes to operace wcc~ 
the same equipment, at the same production rate, and 
under similar conditions at the new or proposed locacion. 
Certification by the agency previously having 
jurisdiction that the source was operated in compliance 
with all rules and regulations will be acceptable should 
the previous permit not indicate such compliance. 

If a temporary or conditional permit is issued in accordac1ce 
with adopted procedures, fees submitted with the application 
for an [Air Contaminant Diseharge Permit]ACDP shall be 
retained and be applicable to the regular permit when Lt is 
granted or denied. 
All fees shall be made payable to the permit issuing agency. 
Pursuant to ORS 468A.135, a regional authority may adopt fees 
in different amounts than set forth in Table +li-4 provided 
such fees are adopted by rule and after hearing· and in 
accordance with ORS 468.065(2). 
Sources which are temporarily not conducting permitted 
activities, for reasons other than regular maintenance or 
seasonal limitations, may apply for use of a modified annual 
compliance determination fee in lieu of an annual compliance 
determination fee determined by applying Table +li-1. A 
req'.iest for use of the modified annual compliance 
determination fee [ffiust]shall be submitted to the Department 
in writing along with the modified annual compliance 
determination fees on or before the due date of the annual 
compliance determination fee[ on or befere the due date of 
the anaual eGffiflliance detcrffiiaation fee] . The modified 
annual compliance determination fee shall be $250. 
[Bourses whieh] Owners or operators who have received 
Department approval for payment of a modified annual 
compliance determination fee [must] shall obtain authorization 
from the Department prior to resuming permitted activities. 
[Seurees] Owners or operators shall submi c writ ten. 
notification to the Department at least thirty (30) days 
before startup specifying the earliest anticipated startup 
date, and accompanied by: 

(a) Payment of the full annual compliance determination fee 

(b) 

determined from Table +li-1 if greater than six (6) months 
would remain in the billing cycle for the source, or 
Payment of 50% of the annual compliance determination fee 
determined from Table +li-4 if six (6) months or less 
would remain in the billing cycle. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation 
Plan as adopted by the (En ireFJ:R'lcfl:\::al Q1dalit; CemmissioFl)EOC under OAR 340-20-047.; 

Stat. Auth., ORS Ch. 468 & 468A 
Hist.' DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DSQ 107, 
f, & ef. l-6-76; Renumbered from 340-20-033.12; DEQ 125, f. & ef. 12-16-"76; :;::.::; 
20-1979, f. & ef. 6-29-79; DEQ 11-1983, f. & ef. 5-31-83; DEQ 6-1986, :. '> eE. 
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3-26-86; DEC l2-1987, f. & ef. 6-.::..5-87; DEQ 17-1990, f. & cert.. ef. s-:::::-90; ,;_,::;:; ~-
1992, f. & ef. 12-2-91; AQ 1-1993, f. & ef. 3-9-93i Renumbered from OAR 340-20-155 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340, DIVISION 2£Glll - DEPARTMENT OF ENVIRONME:-iTAL QL\UTY 

TABLE fl-M 
AIR CONTAMINANT SOURCES AND 

ASSOCIATED FEE SCHEDULE 
(fJ1Q 2g 1§>]340-28-1750) 

NOTE: Fees in A-F are in addition to any other applicable fees 

A. Late Payment 
a) 8-30 days 
b) > 30 days 

$200 
$400 

D. Modeling Review 
a) Screening methodology 
b) Refined methodology 

$ 500 
$1,000 

E. Alternative Emission Concru! 
Review - SJ,500 

B. BACT/LAER Determination - $12,500 each F. Non-technical permit moJitlcation 
C. Ambient Monitoring Network Review - $90 (name change. ownership transfer. and similari - '550 

NOTE: Persons who operate boilers shall include fees as indicaled in Items 58. 59, or 60 in addition to fee for other applicable caEegury 

Air Contaminant Source 

l. Seed cleaning located in special 
control areas. commercial 
operations only (not elsewhere 
included) 

2. Reserved 

J. Flour and uther grain mill products 
in special control J.reas 
a) 10.000 or more tons/yr 
b) Less than 10.000 tons/yr 

4. Cereal preparalions in special 
contra! areas 

5. Blended and prepared flour in 
special contra! areas 
a) 10.000 or more tons/yr 
b) Less than 10.000 tons/yr 

6. Prepared feeds for animals and 
fow! in special control areas 
a) 10.000 or more tons/yr 
b) Less than 10,000 tons/yr 

7. Beet sugar manufacturing 

8. [~8Rl:iBFiRg i;rlaRts]AnimaJ 
reduction facilities 
a) 10.000 or more tons/yr input 
b) Less than 10,000 tons/yr input 

9. Coffee roasting, 30 tons/yr 
or more roasted product 

Standard Industrial 
Classification Number 
(Reference Only) 

0723 

2041 

2043 

2045 

2048 

2063 

2077 

2095 

Filing Fee 

75 

75 
75 

75 

75 
75 

75 
75 

75 

75 
75 

75 

App!icalion 
Processing Fee 

400 

1300 
1000 

1300 

1300 
1000 

1300 
800 

1700 

1600 
1200 

800 

Annual 
Compliance 
Determinaliun Fee 

610 

120li 
515 

865 

865 
500 

1200 
945 

5955 

!920 
1040 

785 
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OREGON ADMINISTRATIVE RULES 
CHAITER J40. DIVISION 2fQJ!! - DEPARTMENT OF ENVIRONMENTAL QUALITY 

TABLE fl.J:! 
AIR CONTAMINANT SOURCES AND 

ASSOCIATED FEE SCHEDULE 
l[J 19 29 13>]340-28-1750\ 

NOTE: Fees in A-F are in addition co any other applicable fees 

A. Lace Payment D. Modeling Review 
a) 8-JO days $200 a) Screening methodology 
b) > JO days $400 b) Refined methodology 

B. BACT/LAER Detenninarion - $12,500 each 
C. Ambient Monitoring Network Review - $90 

$ 500 
$1.000 

E. Alternative Emission Control 
Review - $1,500 

F. Non-technical permit modifica[ion 
(name change, ownership transfer. <lnd 
similar) - $50 

NOTE: Persons who operate boilers shall include fees as indicated in Items 58, 59. or 60 in addition to fee for other applicable i..:ategory. 

Air Contaminant Source 

10. Sawmills and/or planing mills 
a) 25,000 or more bd.ft./ 

shift finished producr 
b) Reserved 

11. Reserved 

12. Reserved 

ll. Millwork (including 
kitchen cabinets and 
scructura! wood members). 
25,000 or more bd,ft./shift inpur 

14. Plywood manufacturing and/or 
veneer drying 
a) 25,000 or more sq.ft./hr. 

3/8" basis finished product 
b) 10,000 or more but less chan 

25.000 sq.ft./hr, 3/8" basis 
finished product 

c) Less chan 10,000 sq.ft./hr, 
3/8" basis finished product 

15. Reserved 

16. Wood preserving (excluding 
waterborne) 

Standard Indusrrial 
Classification Number 
(Reference Only) 

2421, 2426 

2431, 2434, 2439 

2435, 2436 

2491 

Filing Fee 

75 

75 

75 

75 

75 

75 

Application 
Processing Fee 

800 

600 

2500 

1800 

600 

!000 

Annual 
Compliance 
Determination Fee 

l:200 

945 

.:!.+~O 

16)5 

865 

960 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340. DIVISION 2flll!! - DEPARTMENT OF ENVIRONMENTAL QL:ALITY 

TABLE f+H 
AIR CONTAMINANT SOURCES AND 

ASSOCIATED FEE SCHEDULE 
([J IQ 'Q 13']340-28-1750) 

~OTE: Fees in A-F are in addilion to any ocher applicable fees 

A. Late Payment D. Modeling Review 
a) 8-30 days $200 a) Screening methodology 
b) > JO days $400 b) Refined methodology 

B. BACT/LAER Determination - $12,500 each 
C. Ambient Monitoring Network Review - $90 

$ 500 

$1.000 

E. Alternative Emission Control 
Review - $1.500 

F. Non-technical permit moditlcacion 
(name change, ownership transfer. and 
similar) - $50 

NOTE: Persons who operate boilers shall include fees as indicated in Items 58. 59, or 60 in addition to fee for ocher applicable cacegury 

Air Contaminant Source 

17. Particleboard manufacturing 
(including strandboard. 
flakeboard and waferboard) 
a) 10.000 or more sq.ft./hr, 

314" basis finished product 
b) Less than !0,000 sq.ft./hr. 

314" basis finished product 

18 Hardboard manufacturing 
(including fiberboan.!) 
a) 10,000 or more sq.fr.:hr. 

1/8" basis finished product 
b) Less than 10.000 sq.ft.1hr. 

1/8" basis finished product 

19. Battery separator mfg. 

20. Furniture and fixtures 
a) 25.000 or more bd.ft./ 

shift input 
b) Reserved 

21. Pulp mills. paper mills, and 
paperboard mil!s 
a) Kraft, sulfite, & neutral 

sul tite only 
b) Other - 100 tons or more of 

emissions 

Standard Industrial 
Classification Number 
(Reference Only) 

2493 

2493 

2499 

251 I 

2611, 2621. 26)) 

Filing Fee 

75 

75 

75 

75 

75 

75 

75 
75 

Application 
Processing Fe1;: 

2500 

1200 

2500 

1200 

1000 

600 

5000 
5000 

Annual 
Compliance 
Delerminauon Fee 

285L 

1360 

2340 

1200 

2080 

945 

10355 
10355 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340, DIVISION 2EGJl! - DEPARTMENT OF ENVIRONMENTAL QUALITY 

TABLE fl+.! 
AIR CONTAMINANT SOURCES AND 

ASSOCIATED FEE SCHEDULE 
1[1 rn 29 1§§]340-28-11soi 

NOTE: Fees in A-F are in addidon to any ocher applicable fees 

A. Late Payment 
a) 8-30 days 

b) > 30 days 
$200 
$400 

D. Modeling Review 
a) Screening methodology 
b) Refined methodology 

B. BACT/LAER Determination - $12.500 each 
C. Ambiern Monitoring Network Review - $90 

$ 500 
$1,000 

E. Alternative Emission Control 
Review - $ l.500 

F. Non-technical permit moditication 
(name change, ownership transfer. and 
similan - $50 

NOTE: Persons who operate boilers shall include fees as indicated in Items 58, 59, or 60 in addition to fee for ocher applicable c:uegory. 

Air Contaminant Source 

22. Building paper and building-
board mills 

23. Alkalies and chlorine mfg. 
a. High cost 
b. Low cost 

24. Calcium carbide manufacturing 
a. High cost 
b. Low cost 

25. Nitric acid manufacturing 
a. High cost 
b. Low cost 

26. Ammonia manufacturing 
a. High cost 
b. Low cost 

27. Industrial inorganic and organic 
chemicals manufacturing 
(not elsewhere Included) 
a. High cost 
b. Low cost 

28. Synthetic resin manufacturing 
a. High COSl 

b. Low cost 

Standard Industrial 
Classification Number 
(Reference Only) 

2621. 2493 

2812 

2819 

2819 

2819 

2819, 2869 

2821 

Filing Fee 

75 

75 
75 

75 
75 

75 
75 

75 
75 

75 
75 

75 
75 

Application 
Processing Fee 

800 

2450 
1400 

2625 
1500 

1750 
1000 

1750 
1000 

2275 
1300 

1750 
1000 

Annual 
Cumpl1ance 
De[ermin<Hi\l11 Fee 

785 

2750 
2065 

2750 
2065 

1385 
1040 

1600 
1200 

1960 
l-l-75 

1600 
1200 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340. DIVISION 2EGJ§ - DEPARTMENT OF ENVIRONMENTAL QUALITY 

TABLE fl+:! 
AIR CONTAMINANT SOURCES AND 

ASSOCIATED FEE SCHEDULE 
i{J1Q 2Q l§l]340-28-!750) 

NOTE: Fees in A-Fare in addition to any other applicable fees 

A. Lace Payment D Modeling Review 
a) 8-30 days $200 a) Screening methodology 
b) > 30 days $400 b) Retined methodology 

B. BACT/LAER Determination - $12,500 each 
C. Ambient Monitoring Network Review - $90 

$ 500 
$1,000 

E. Alternative Emission Cnnrrol 
Review - SI ,500 

F. Non-technical permit mod1tica[lon 
(name change. ownership transfer. ,mu 
similar) - 550 

NOTE: Persons who operate boilers shall include fees as indicated in Items 58, 59, or 60 in addition to fee for other applicable ~at<;;gory 

Air Conrnminant Source 

29. Charcoal manufacturing 

JO. Pesricide manufai.:turing 

JI. Petroleum refining 
a) Refining. general 
h) Asphalt production by 

distillation 

32. Reserved 

33. Asphalt blowing plants 

34. Asphaltic concrete paving plants 
a) Stationary 
b) Portable 

35. Asphalt felts or coating 

36. RefQi[efining of lubricating oils 
and greases, and reprocessing of 
oils and solvents for fuel 

37. Glass container manufacturing 

38. Cement manufacturing 

39. Concrete manufacturing, 
including redimix 
and CTB 

40. Lime manufacturing 

41 Gypsum products 

Standard lndusrrial 

Classification Number 
(Reference Only) 

2861 

2879 

2911 

2952 

2951 

2952 

2992 

3221 

3241 

3271, 3272, 3273 

3274 

3275 

Filing Fee 

75 

75 

75 

75 

75 

75 
75 

75 

75 

75 

75 

75 

75 

75 

Application 
Processing Fee 

1400 

2500 

5000 

1000 

1000 

500 
500 

500 

900 

IOOO 

3200 

200 

1500 

800 

Annual 
Cnrnp!iance 
Decennination Fee 

2500 

1035.' 

10355 

1200 

1555 

590 
750 

900 

1120 

1475 

7585 

320 

785 

865 
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OREGON ADMINISTRATlVE RULES 
CHAPTER 340, DIVlSION 2!GJ!! - DEPARTMENT OF ENVIRONMENTAL QUALITY 

TABLE fl+.! 
AIR CONTAMINANT SOURCES AND 

ASSOCIATED FEE SCHEDULE 
([J1G 1G 13>J340-28-1750) 

NOTE: Fees in A-F are in addition co any other applicable fees 

A. Late Payment 
a) 8-30 days $200 
bl > JO days $400 

D. Modeling Review 
a) Screening methodology 
b) Refined methodology 

B. BACT/LAER Determination - $12.500 each 
C. Ambient Monitoring Network Review - $90 

$ 500 
51,000 

E. Alternative Emission Control 
Review .. $1,500 

F. Non-technical permit modif1cauon 
(name change. ownership transt'er. Jnd 
similar) - $50 

NOTE: Persons who operate boilers shall include fees as indicated in Items 58, 59, or 60 in addition to fee for other applicable ca[egory 

Air Contaminant Source 

42. Rock crusher 
a) Stationary 
b) Ponable 

43 Steel works, rolling and 
finishing mills. electro-
metallurgical products 

44. Incinerators 
a) 250 or more cons/day 

capacity or any off-site infectious 
waste incinerator 

b) 50 or more but !ess than 
250 tons/day capacity 

c) 2 or more but less than 
50 tons/day capacity 

d) Crematoriums and pathological 
waste incinerators. less than 
2 tons/day capacity 

e) PCB and/or hazardous 
waste incineracor 

Standard Industrial 
Classification Number 
(Reference Only) 

1442, 1446, 3295 

3312, 3313 

4953 

Filing Fee 

75 
75 

75 

75 

75 

75 

75 

75 

Application 
Processing Fee 

450 
450 

2500 

12000 

3000 

500 

500 

12000 

Annual 
Compliance 
De[errninatil}n Fee: 

590 
750 

2065 

5110 

1570 

610 

610 

5l70 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340. DIVISION 2~ ·DEPARTMENT OF ENVIRONMENTAL QUALITY 

TABLE fl+.! 
AIR CONTAMINANT SOURCES AND 

ASSOCIATED FEE SCHEDULE 
([J 1Q JQ 1§>]340-28-1750) 

NOTE: Fees in A-F are in addition to any other app!icab!e fees 

A. Late Payment 
a) 8-JO days 

b) > JO days 
$200 
$400 

D. Modeling Review 
a) Screening methodology 
b) Refined methodology 

B. BACT/LAER Determination - $12.500 each 
C. Ambient Monitoring Network Review - $90 

$ 500 
$1.000 

E. Alternative Emission Control 
Review - Sl .500 

F Non-technical permit modification 
(name change. ownership transfer, .i11J 

similar) - $50 

NOTE: Persons who operate boilers shall include fees as indicated in !terns 58. 59. or 60 in addition to fee for ocher applicable c.:~Hei,;ory 

Air Contaminant Source 

45. Gray 'iron and steel foundries, 
[M]!!!,alleable iron foundries. 
[Sl.§.teel investment foundries, 
[£J.§.teel [ii]foundnes (not else-
where classified) 
a) 3,500 or more tons/yr production 
b) Less than 3.500 tons/yr production 

46. Primary aluminum production 

47. Primary smelting of zirconium 
or hafnium 

48. Primary smelting and retlning 
of ferrous and nonferrous metals 
(not e!sewhere classified) 
a) 2.000 or more tons/yr production 
b) Less than 2.000 tons/yr production 

49. Secondary smelting and refining of 
nonferrous metals, 100 or more 
tons/yr metal charged 

50. Nonferrous metals foundries, 
100 or more tons/yr metal 
charged 

51. Reserved 

Standard Industrial 
Classification Number 
(Reference Only) 

3321, 3322. 3324. 
3325 

])34 

3339 

3331. 3339 

3341 

3363. 3364. 
3365. 3366. 3369 

Filing Fee 

75 
75 

75 

75 

75 
75 

75 

75 

Application 
Processing Fee 

2500 
600 

5000 

5000 

2500 
500 

1200 

600 

Annual 
Curnplw.111.:i;: 
Determination Fet.: 

1810 
945 

10355 

10355 

-l.480 
1730 

1200 

1040 



OREGON ADMINISTRATIVE RULES 
CHAPTER 340. DIVISION 2EQJ!! - DEPARTMENT OF ENVIRONMENTAL QUALITY 

TABLE ti+! 
AIR CONTAMINANT SOURCES AND 

ASSOCIATED FEE SCHEDULE 
([)IQ 2Q L'3J340-28-I 750) 

NOTE: Fees in A-F are in addidon to any other applicable fees 

A. Lare Payment D. Modeling Review 
a) 8-30 days $200 a) Screening methodology 
b) > JO days $400 b) Refined methodology 

8. BACT/LAER Detennination - $12.500 each 
C Ambient Monitoring Network Review - $90 

$ 500 
$1.000 

E. A!ternacive Emission Control 
Review - Sl.500 

F. Non-technical permit modifica!ion 
(name change. ownership lransfer. and 
similar) - $50 

NOTE: Persons who operate boilers shall include fees as indicated in Items 58, 59. or 60 in addition to fee for ocher applicahl~ ..:ategory 

Air Contaminant Source 

52. Galvanizing and pipe coating 
(excluding all other activities) 

53. Battery manufacturing 

54. Grain elevators, intermediate 
storage only, !oco.(ed in special 
control areas \f10t elsewhere 
classified) 
a) 20.000 or more tons/yr grain 
__processed 

b) Less than 20,000 tons/yr grain 
processed 

55. Electric power generation 
a) Wood or [G]foal [Iil[ired, 

25 MW or more 
b) Reserved 
c) Oil or [N]natura! [G]gas [~lfired, 

25 MW or more 

56. Fuel burning equipment for 
Gas production and/or distribution. 
10 million or more Btu/hr heat input 
a) Natural gas transmission 
b) Natura! gas production and/or mfg. 

Standard Industrial 
Classification Number 
(Reference Only) 

3479 

3691 

4221 

4911 · 

4922. 4925 

Filing Fee 

75 

75 

75 

75 

75 

75 

75 
75 

Application 
Processing Fee 

500 

600 

900 

500 

20000 

1800 

!900 
1900 

Annual 
Compliance 
Delerrnrnauun Fee 

785 

1040 

1635 

785 

10355 

2500 

1200 
l200 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340. DIVISION 2EQJ!! - DEPARTMENT OF ENVIRONMENTAL QlJALITY 

TABLE fB:! 
AIR CONTAMINANT SOURCES AND 

ASSOCIATED FEE SCHED!JLE 
([JIQ 29 1§§]340-28-17501 

NOTE: Fees in A-Fare in addition to any other applicable fees 

A. Late Payment D. Modeling Review E. Alternative Emission Conuol 

Review - $1.500 a) 8-30 days $200 a) Screening methodology 
b) > JO days $400 b) Refined methodology 

$ 500 
51 ,000 

B. BACT/LAER Determination - $12,500 each F. Non-cechn1cal permit rnoJifica[iun 
(name change. ownership transfer. JnJ 
similarl - $50 

C. Ambient Nlonitoring Network Review· S90 

NOTE: Persons who operate boilers shall include fees as indicaled in Items 58, 59, or 60 in addition lO tee for uther applicabk -:~ue~ury 

Air Conraminant Source 

57. Grain elevators. terminal elevators 
primarily engaged in buying and/or 
marketing grain. in special control 
areas 
a) 20.000 or more tons/yr grain 

processed 
b) Less than 20,000 tons/yr grain 

processed 

58. Fuel [gJ!!urning equipment within 
the boundaries of the Portland 
and Medford-Ashland Air Quality 
Maintenance Areas. Salem Area 
Transportation Study Boundary. and 
Grants Pass1 Klamath Falls. and 
LaGrande Urban Growth Areas*"',*** 
a) Residual or distillate oil fired, 

250 million or more Btu/hr hear input 
b) Residual or disrillate oil tired. 

lO or more but less than 250 
million Btu/hr heat input 

c) Reserved 

59. Fuel [g]Q_urning equipment within 
the boundaries of the Portland 
and Medford-Ashland Air Quality 
Maintenance Areas. Salem Area 
Transportation Study Boundary. 
and Grants Pass1 Klamath Falls. 
and LaGrande Urban Growth Areas ... 
a) Wood or coal tired, 35 million or 

more Btu/hr heat input 
b) Wood or coal tired, less than 35 

million Btu/hr heat input 

Standard Industrial 
Classification Number 
(Reference Only) 

5153 

Filing Fee 

75 

75 

Application 
Processing Fee 

2500 

700 

Annual 
Cl1mpliance 
Determination Fee 

2065 

785 

4961 ________ (Fees wi!l be based on the tota! aggregate heat inpu[ ut ,di 
___________ fuel burning equipment at the sile) 

4961 

75 1600 !510 

75 !000 865 

________ (Fees will be based on che total aggregate lleal 111pul ut' J.!i 
________ fue! burning equipinent at the sile) 

75 1600 J 57(.J 

75 400 865 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340, DIVISION 2~ - DEPARTMENT OF ENVIRONMENTAL QUALITY 

TABLE fl-!:! 
AIR CONTAMINANT SOURCES AND 

ASSOCIATED FEE SCHEDULE 
([l1Q 'Q 155]340-28-!7501 

NOTE: Fees in A-F are in addition to any other applicable fees 

A. Lace Payment D. Modeling Review 
a) 8-30 days $200 a) Screening methodology 
b) > JO days $400 b) Refined methodology 

B. BACT/LAER Determination - $12.500 each 
C. Ambient Monitoring Network Review - $90 

$ 500 
s l,000 

E. Alternative Emission Control 
Review - S l.500 

F. Non-technical permit moditlcauun 
lname change. ownership transter. antl 
similar) - $50 

NOTE: Persons who operate boilers shall include fees as indicated in Items 58, 59, or 60 in addition to fee for other applicable category. 

Air Contaminant Source 

60. Fuel [BJ!!urning equipment ourside 
the boundaries of the Portland 
and Medford~Ashland Air Quality 
Maintenance Arf!aS, St..!em Area 
Transportation Study Boundary, 
and Grants Pass1 Klamath Fal!s, 
and LaGrande Urban Growth Areas**, 

All oil fired 30 million 
or more Btu/hr heat inpuc. 
and al! wood and coal fired 
10 million or more Btu/hr heat input 

6 l. Sources installed in or after 1971 
not listed herein which would emit 
5 or more tons PM 18 in a PM1o._ 

nonattainmentirea:'"or 10 or iiiore 
tons/yr of any air contaminants 
in other 12artsof the state. This 
[iA6ltH:liAg]includes but~ not 
limited to particulates. SO,, 
or Volatile Organic Compounds 
(VOC), if the source were to operate 
uncontro!ledH 
a) High cost 
b) Medium cost 
c) Low cost 

62. Sources insta!led in or after 1971 
not listed herein which would emit 
significant malodorous emissions, as 
determined by Departmental review 
of sources which are known to have 
similar air contaminant emissions. 
a) High cost 

... 

Standard Industrial 
Classification Number 
(Reference Only) 

496! 

any 

any 

Filing Fee 
Application 
Processing Fee 

Annual 
Cllrnpliance 
Determination Fee 

(Fees will be based on the total aggregate hear i11pu! \\tall 
fue! burning equipment at !he site) 

75 1000 865 

75 9000 6400 
75 2500 l 120 
75 600 480 

75 9000 6"00 
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OREGON ADMINISTRATIVE RULES 
CHAYrER 340, DIVISION Zflll§_ - DEPARTMENT OF ENVIRONMENTAL QL:AL!TY 

TABLE fl+.! 
AIR CONTAMINANT SOURCES AND 

ASSOCIATED FEE SCHEDULE 
([J19 29 1'3]340-28-1750) 

NOTE: Fees in A-F are in addition to any other applicable fees 

A. Lare Payment 
a) 8-30 days $200 
bl > JO days $400 

D. Modeling Review 
a) Screening methodology 
b) Refined mechodology 

8. BACT/LAER Determination - $12,500 each 
C. Ambient Monitoring Network Review - $90 

$ 500 
$1,000 

E. Alternative Emission Control 
Review, $1,500 

F. Non-technical permit modificauon 
(name change. ownership transfer. c1nU 

similar) - 550 

NOTE: Persons who operate boilers shall include fees as indicated in Items 58, 59, or 60 in addition to t'ee for other applicahle cacegur: 

Air Contaminant Source 

b) Medium cost 
c) Low cost 

63. Sources not listed herein 
for which an air quality problem is 
identified by the Department 
a) High cost 
b) Medium cost 
c) Low cost 

64. Bulk (Gjgasoline [µIJ!lams 
regulated by OAR 340-22-120 .... 

65. Bulk [Q]gasotine [+]!erminats···· 

66. Liquid [S]~torage [+1~anks. 
39 ,000 gallons or more capacity, 
regulated by OAR 340-22-160 
(not elsewhere included)'"'" 

67. Can or drum [GJ£oating 
.... 

a) 50.000 or more units/mo. 
b) Less than 50,000 units/mo. 

68. Paper or other substrate [G]£_oating 
.... 

69. Coating (!']flat (W].!!'.ood 
regulated by OAR 340-22-200 .... 

70. Surface [G]£oating, [M]manufacturing 
a) 100 or more tons VOC/yr 
b) 10 or more but less than 

100 tons VOC/yr 
c) less than 10 tons VOC/yr 

(at sources' request) 

.... 

Standard Industrial 

Classification Number 
(Reference Only) 

any 

5171 

5171 

5169. 5171 

3411, 3412 

2672, 3861 

2435 

any 

Filing Fee 

75 
75 

75 
75 
75 

75 

75 

75 

75 
75 

75 

75 

75 
75 

75 

Application 
Processing Fee 

2500 
600 

90UU 
2500 
600 

400 

4000 

200/tank 

6000 
400 

6000 

2000 

2000 
600 

200 

Annual 

C\lmpliance 
Determination Fee 

I l20 
"8() 

64UU 
l J 20 
480 

515 

1-:'JU 

355itank 

3105 
690 

3105 

1040 

1J8U 
690 

290 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340. DIVISION 2!GJ1! - DEPARTMENT OF ENVIRONMENTAL QUALITY 

TABLE E-1.J:! 
AIR CONTAMINANT SOURCES AND 

ASSOCIATED FEE SCHEDULE 
([J4g 2g l>l]340-28-1750) 

NOTE; Fees in A_-F are in addition to any ocher applicable fees 

A, Late Payment 
a) 8-30 days 
bi > JO days 

$200 
$400 

D. Modeling Review 
a) Screening mechodo!ogy 
b) Refined methodology 

$ 500 
$1,000 

E. Alternative Emission Control 
Review - $1,500 

8. BACT/LAER Determination - $12.500 each 
C. Ambient Monitoring Network Review - $90 

F. Non-technical permit moditlcation 
(name change, ownership [ransfer. and 
similar) - $50 

1'iOTE: Persons who operate boilers sha!l include fees as indicated in Items 58, 59. or 60 in addition to fee for other applicable category 

Air Contaminant Source 

71. Flexographic or [&]rotogravure 
printing, 60 or more tons 
VOC/yr per plant"""" 

72. Reserved 

73. Sources subject to NESHAPS rules 
(except demolition and renova[ion) 

74. Sources requiring toxic air 
pollutant review, includingMaximum 
Available Control Technology (MACT), 
(not elsewhere classified) 

75. Soil [~]remediation (.P.jQlants 
a) Stationary 
b) Portable 

Standard Industrial 
Classification Number 
(Reference Only) 

2754, 2759 

any 

any 

1799 

· Excluding hydro-electric and nuclear generating projects. 
·• Including co-generation facilities of less than 25 megawacts. 

··· Legal descriptions and maps of these areas are on file in the Department. 

Filing Fee 

75 

75 

75 

75 
75 

Application 
Processing Fee 

2250 

400 

1000 

1000 
1000 

···· Permit for sources in categories 64 through 7 l are required only if the source is located in the PonlanJ AQMA. 
Medford-Ashland AQMA or Salem SATS. 

Renumberedfrom OAR 340-20-155 

Annual 
Compliance 
Decerrn1nauu11 Fee 

2000 

500 

960 

945 
1200 
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Procedures For Obtaining Permits 
[310 20 170]340-28-1760 Submission and process~ng of 

applications for permits and issuance, denial, modif~cat~on, anc 
revocation, of permits shall be in accordance with duly ado;:ited 
procedures of the permit issuing agency. 

[NOTE: This rule is included in the State of Oreaon Clean Air Ac: 
Implementation Plan as adopted by the [ER ireRmenEal_. QualiEJ :cFFlffiiaoien] EOC under 
OAR 340-20-047.] 

Stat. Auth. · ORS Ch. 468 & 468A 
:t-Iist. · DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; 2·E>~ 
107, f. & ef. 1-6-76; Renumbered from 340-20-033.14; AQ 1-1993, f. & ef. 3-9-33L 
Renumbered from OAR 340-20-185 

Other Requirements 
[310 20 175] 340-28-1770 

( 1) Any person intending to obtain an [.".ir Contaminant Diseharge 
Permit]ACDP to construct, install, or establish a new or 
modified source of air contaminant emissions as required ~n 
OAR [340 20 155]340-28-1720 shall submit a completed 
application on forms provided by the Department or at least 
the following information: 

(a) Name, address, and nature of business; 
(b) A description of the production processes and a related 

flow chart; 
(c) A plot plan showing location of all air contaminant 

sources and the nearest residential or commercial 
property; 

(d) Type and quantity of fuels used; 
(e) Amount, nature, and duration of emissions; 
(f) Estimated efficiency of air pollution control equipment. 

(2) Any person complying with section (1) of this rule shall be 
exempted from complying with the notice of construction 
requirements of OAR [340 20 020]340-28-800 and [340 20 
~340-28-820. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the (EnvircaFAeReal Qe±alit:; ComFAissien]EOC under 
OAR 340-20-047.] 

Stat. Auth. · ORS Ch. 468 & 468A 
Hist.' DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 
107, f. & ef. 1-6-76; Renumbered from 340-20-033.16; DEQ 20-1979, f. & ef. 
6-29-79; AQ 1-1993, f. & ef. 3-9-93; Renumbered from OAR 340-20-175 

Registration Exemption 
[340 28 180]340-28-1780 Air contaminant sources constructed 

and operated under a permit issued pursuant to these regulations 
shall be exempted from registration as required by ORS 468A.050 
and OAR [340 20 005, 340 20 010, and 340 20 015]340-28-500 
through 340-28-520. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the [Envirenffiental Q1:talit) CSffiffiissieRJ EQC under 
OAR 340-20-047.] 

Page 8-64 



Stac. Au th. · ORS 2h. 468 & 468A 
~ist. · DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. ::._-:..l-74; =:::·::;_ 
107, f. & ef. 1-6-76; Renumbered from 340-20-033.18; DEQ 2:;,-1379, f. 5: .o:::. 
6-29-79; A.Q 1-1993, f. & ef. 3-9-93; Renumbered from OAR 340-20-180 

Permit Program For Regional Air Pollution Authority 
[310 20 135]340-28-1790 Subject to the provisions of this 

rule, the Commission authorizes the Regional Authority to issue, 
modify, renew, suspend, and revoke [air eontaffiinanc diseharge 
perffiit]ACDPs or federal operating permits for air contamination 
sources within its jurisdiction. 
(1) Each permit proposed to be issued or modified by the 

Regional Authority shall be submitted to the Department at 
least thirty (30) days prior to the proposed issuance dace. 

(2) A copy of each permit issued, modified, or revoked by the 
Regional Authority shall be promptly submitted to the 
Department. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the (Efl:o ireflfflefl:tal Ql:l:alit) Csffifftissioe] EOC under 
OAR 340-20-047. I 

Stat. Auth.; ORS Ch. 468 & 46BA 
Hist.; DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DSQ 
107, f. & ef. 1-6-76; Renumbered from 340-20-033.20; AQ 1-1993, f. & ef. 3-9-93.L 
Renumbered from OAR 340-20-185 

New Source Review 

Applicability 
[340 20 220] 340-28-1900 

(1) No owner or operator shall begin construction of a major 
source or a major modification of an air contaminant source 
without having received an (.',ir CoFltaffiinant Discharge 
Perffiit] ACDP from the [Departffient of Environffiental 
Quality] Department and having satisfied OAR [340 20 -2-2-0-l-340-
28-1900 through [340 20 276]340-28-2000 of these rules. 

(2) Owners or operators of proposed non-major sources or 
non-major modifications are not subject to these New 
Source Review rules. Such owners or operators are subject 
to other Department rules including Highest and Best 
Practicable Treatment and Control Required, OAR 
[340 20 001]340-28-600, Notice of Construction and 
Approval of Plans, OAR [340 28 828]340-28-800 through 
[348 28 032]340-28-820, [Air Contaminant Discharge 
Permit]ACDPs, OAR [340 20 148]340-28-1700 through 
[348 28 185)340-28-1790, Emission Standards for Hazardous 
Air Contaminants, OAR 340-25-450 through 340-25-485, and 
Standards of Performance for New Stationary Sources, OAR 
340-25-505 through 340-25-545. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the [ER:iroRmental Qdalit) Cemmission]EQC under 
OAR 340-20-047.] 

Stat. Auth., ORS Ch. 468 & 468A 
Hist.· DEQ 25-1981, f. & ef. 9-8-81; AQ 1-1993, f. & ef. 3-9-93j Renumbered from 
OAR 340-20-220 
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Definitions 
340-20-225 [Renumbered to OAR 340-28-110] 

Procedural Requirements 
[310 20 230] 340-28-1910 

(1) Information Required. The owner or operator of a proposed 
major source or major modification shall submit all 
information necessary to perform any analysis or make any 
determination required under these rules. Such informa~ion 
shall include, but not be limited to: , 

(a) A description of the nature, location, design capacity, 
and typical operating schedule of the source or 
modification, including specifications and drawings 
showing its design and plant layout; 

(b) An estimate of the amount and type of each air 
contaminant emitted by the source in terms of hourly, 
daily, and yearly rates, showing the calculation 
procedure; 

(c) A detailed schedule for construction of the source or 
modification; 

(d) A detailed description of the system of continuous 
mm&ssioatied~ction which is planned for the source9ffir 
modification, and any other information necessary to 
determine that [Best Availal3le Ceatrol 'Feefiaele§'y]BACT 
or [Lm;est 2\efiieYal3le Emission Ratel LAER technology, 
whichever is applicable, would be applied; 

(e) To the extent required by these rules, an analysis of 
the air quality and/or visibility impact of the source 
or modification, including meteorological and 
topographical data, specific details of models used, 
and other information necessary to estimate air quality 
impacts; and 

(f) To the extent required by these rules, an analysis of 
the air quality and/or visibility impacts, and the 
nature and extent of all commercial, residential, 
industrial, and other source emission growth which has 
occurred since January 1, 1978, in the area the source 
or modification would affect. 

(g) The owner or operator of a source for which a federal 
operating permit has been issued who applies for a permit 
to construct or modify under OAR 340-28-1900 through 340-
28-2000 may request that an enhanced New Source Review 
process be used, including the external review procedures 
required under OAR 340-28-2290 and OAR 340-28-2310 instead 
of the notice procedures under this rule to allow for 
subsequent incorporation of the construction permit as an 
administrative amendment. All information required under 
OAR 340-28-2120 shall be submitted as part of any such 

(2) 
(a) 

request. 
Other Obligations: 

Any owner or operator who constructs or operates a 
source or modification not in accordance with the 
application submitted pursuant to OAR (310 20 220]340-
28-1900 through (276]340-28-2000 or with the terms of 
any approval to construct, or any owner or operator of 
a source or modification subject to OAR [310 20 
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(b) 

~340-28-1900 who commences construction without 
applying for and receiving an [Air Contaffiinant 
Diseharge Perffiit]ACDP, shall be subject to appropr~ace 
enforcement action; · 
Approval to construct shall become invalid if 
construction is not commenced within 18 months after 
receipt of such approval, if construction is 
discontinued for a period of 18 months or more, or i= 
construction is not completed within 18 months of tne 
scheduled time. The Department may extend the 18-monc~ 
period upon satisfactory showing that an extension is 
justified. This provision does not apply to the time 
period between construction of the approved phases of a 
phased construction project; each phase [ffittst]shall 
commence construction within 18 months of the projected 
and approved commencement date; 

(c) Approval to construct shall not relieve any owner or 
operator of the responsibility to comply fully with 
applicable provisions of the State Implementation Plan and 
any other requirements under local, state or federal law. 

(dl Approval to construct a source under an ACDP issued under 
OAR 340-28-1910 (31 (b) (I) shall authorize construction and 
operation of the source until the later of: 

(Al One year from the date of initial startup of operation 

( 3) 
(a) 

(b) 

(B) 

(A) 

(B) 

(C) 

of the major source or major modification. or 
If a timely and complete application for a federal 
operating permit is submitted, the date of final action 
by the Department on the federal operating permit 
application. 

Public Participation: 
Within 30 days after receipt of an application to 
construct, or any addition to such application, the 
Department shall advise the applicant of any deficiency 
in the application or in the information submitted. The 
date of the receipt of a complete application shall be, 
for the purpose of this section, the date on which the 
Department received all required information; 
Notwithstanding the requirements of OAR 340-14-020 or 
OAR 340-28-2120, but as expeditiously as possible and 
at least within six months after receipt of a complete 
application, the Department shall make a final 
determination on the application. This involves 
performing the following actions in a timely manner: 
Make a preliminary determination whether construction 
should be approved, approved with conditions, or 
disapproved; 
Make available for a 30-day period in at least one 
location a copy of the permit application, a copy of 
the preliminary determination, and a copy or summary of 
other materials, if any, considered in making the 
preliminary determination; 
Notify the public, by advertisement in a newspaper of 
general circulation in the area in which the proposed 
source or modification would be constructed, of the 
application, the preliminary determination, the extent 
of increment consumption that is expected from the 
source or modification, [and ]the opportunity for a 

Page 8-67 



public hearing and for written public comment and, if 
applicable, that an enhanced New Source Review process, 
including the external review procedures required under 
OAR 340-28-2290 and OAR 340-28-2310, is being used to 
allow for subsequent incorporation of the operating 
approval into a federal operating permit as an 
administrative amendment; 

ID) Send a copy of the notice of opportunity for public 
comment to the applicant and to officials and agenc~es 
having cognizance over the location where the proposed 
construction would occur as follows: The chief 
executives of the city and county where the source or 
modification would be located, any comprehensive 
regional land use planning agency, any State, Federal 
Land Manager, or Indian Governing Body whose lands may 
be affected by emissions from the source or 
modification, and the [U.S. Environffiencal Proteec'on 
hgeney]EPA; 

IE) Upon determination that significant interest exists, or 
upon written requests for a hearing from ten 1101 
persons ~r from an organization or organizations 
representing at least ten persons, provide opportuni~y 
for a public hearing for interested persons to appear 
and submit written or oral comments on the air quality 
impact of the source or modification, alternatives to 
the source or modification, the control technology 
required, and other appropriate considerations. For 
energy facilities, the hearing may be consolidated with 
the hearing requirements for site certification 
contained in OAR Chapter 345, Division 15; 

IF) Consider all written comments submitted within a time 
specified in the notice of public comment and all 
comments received at any public hearing ls) in making a 
final decision on the approvability of the application. 
No later than 10 working days after the close of the 
public comment period, the applicant may submit a 
written response to any comments submitted by the 
public. The Department shall consider the applicant's 
response in making a final decision. The Department 
shall make all comments available for public inspection 
in the same locations where the Department made 
available preconstruction information relating to the 
proposed source or modification; 

IG) Make a final determination whether construction should 
be approved, approved with conditions, or disapproved 
pursuant to this section; 

IH) Notify the applicant in writing of the final 
determination and make such notification available for 
public inspection at the same location where the 
Department made available preconstruction information 
and public comments relating to the source or 
modification. 

(I) After the effective date of Oregon's program to 
implement the federal operating permit program, the 
owner or operator of a source subject to OAR 340-28-
2110 who has received a permit to construct or modify 
under OAR 340-28-1900 through 340-28-2000 shall submit 
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an application for a federal operating permit within 
one year of initial startup of the construction or 
modification. The federal operating permit application 
shall include the following information: 

(i) information required by OAR 340-28-2120, if 
not previously included in the ACDP 

(ii) 
(iii) 

(iv) 

application; 
a copy of the existing ACDP; 
information on any changes in the 
construction or operation from the existing 
ACDP (if applicable); and 
any monitoring or source test data obtained 
during the first year of operation. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the (En:irsameRtal Quality CsFRFRission] EQC :_:_:-'_de:: 
OAR 340-20-047.J 

Stat. Auth., ORS Ch. 468 & 468A 
Hist.' DEQ 25-1981, f. & ef. 9-8-81; DEQ 18-1984, f. & ef. 10-16-84; DEQ 13-'1988, 
f. & cert. ef. 6-17-88; AQ 1-1993, f. & ef. 3-9-93; Renumbered from 340-20-230 

Review of New Sources and Modifications for Compliance With 
Regulations 

[340 20 235]340-28-1920 The owner or operator of a proposed 
major source or major modification [must] shall demonstrate the 
ability of the proposed source or modification to comply with all 
applicable requirements of the Department[ ef ERvireRmeRtal 
Quality] , including [Hew Seuree PerfermaRee StaRdards] NSPS, OAR 
340-25-505 through 340-25-530, and (!~tieRal Emission Standards 
fer Ila<lardous .'.ir Pollutants]NESHAP, OAR 340-25-450 through 340-
25-485, and shall obtain an [Air CoRtamiRant Disehargc 
Permit]ACDP pursuant to OAR [340 20 140] 340-28-1700 through [340 
20 185)340-28-1790. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implemencation Plan as adopted by the [Ga, ~renFReREal Ql:lalit} Ceffiffiiseien) EQC under 
OAR 340-20-047.] 

Stat. Auth. · ORS Ch. 468 & 468A 
Hist.· DEQ 25-1981, f. & ef. 9-8-81; AQ 1-1993, f. & ef. 3-9-93; Renumbered from 
340-20-235 

Requirements for Sources in Nonattainment Areas 
[340 20 240]340-28-1930 Proposed new major sources and major 

modifications which would emit a nonattainment pollutant within a 
designated nonattainment areas shall meet the requirements listed 
below: 
( 1) [Lo"'eot .'\ehievable Emission Rate]LAER. The owner or 

operator of the proposed major source or maJor 
modification [must]shall demonstrate that the source or 
modification will comply with the [Lm1ese hehievable 
Emission Rate] LAER [ (L.'1ER) J for each nonattainment 
pollutant which is emitted at or above the significant 
emission rate . In the case of a major modification, the 
requirement for LAER shall apply only to each new or 
modified emission unit which increases emissions. For 
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I 2 I 

( 3) 

(4) 

( 5) 
(a) 

(b) 

( 6) 

phased construction projects, the determination of ~AE? 
shall be reviewed at the latest reasonabie time crier :c 
commencement of construction of each independent.pnase. 
Source Compliance. The owner or operator of the propcseci 
major source or major modification [muse] shall demonstra:e 
that all major sources owned or operated by such person 
(or by an entity controlling, controlled by, or under 
common control with such person) in the state are in 
compliance or on a schedule for compliance, with a:l 
applicable emission limitations and standards under the 
[CleaR Air ] Act. 
Offsets. The owner or operator of the proposed major 
source or major modification [muse] shall provide offsets 
as specified in OAR [310 20 255] 340-28-1960 and [3 l= 23 
~340-28-1970. 
Net Air Quality Benefit. For cases in which emission 
reductions or offsets are required, the applicant 
[must] shall demonstrate that a net air quality benefi: 
will be achieved in the affected area as described in,0A? 
(340 20 260]340-28-1970 and that the reductions are 
consistent with reasonable further progress toward 
attainment of the air quality standards. Applicants in an 
ozone nonattainment area [must]shall demonstrate that the 
proposed offsets will result in a 10% net reduction in 
emissions, as required by OAR (310 20 260]340-28-
1970 (3) (c). 
Alternative Analysis: 

The owner or operator of a proposed new major source or 
major modification shall conduct an alternative 
analysis for each nonattainment pollutant emitted at or 
above the significant emission rate , except that no 
analysis shall be required for ['fetal Suspemied 
Particulate (]TSP+l-+; 
This analysis [must]shall include an evaluation of 
alternative sites, sizes, production processes, and 
environmental control techniques for such proposed 
source or modification which demonstrates that benefits 
of the proposed source or modification significantly 
outweigh the environmental and social costs imposed as 
a result of its location, construction or modification. 

Special Exemption for the Salem Ozone Nonattainment Area. 
Proposed new major sources and major modifications which 
emit [Volatile OrgaRie Cempeund]VOCs and oxides of 
nitrogen at or above the significant emission rate and are 
located in the Salem Ozone -fT;i-Nonattainment +a+Area shall 
comply with the requirements of sections (1) and (2) of 
this rule but are exempt from all other sections of this 
rule. 

Stat. Auth .. ORS Ch. 468 & 468A 
Hist.· DEQ 25-1981, f. & ef. 9-8-81; DEQ 5-1983, f. & ef. 4-18-83; DEQ 27-1992, 
f. & ef. 11-12-92; AQ 1-1993, f. & ef. 3-9-93, Renwnbered from 340-20-240 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted b,Y the [Eflo irsHFf1eneal Q1:1aliE1 Csffiff1issis!=i] EQC under 
OAR 340-20-047.] 

Requirements for Sources in Attainment or Unclassified Areas 
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(Prevention of Significant Deterioration) 
[310 20 215)340-28-1940 New Major Sources or Major 

Modifications locating in areas designated attainment or 
unclassifiable shall meet the following requirements: 
I 1) [Best: .',¥ail able Coat:rol Teehaology] BACT. The owner er 

operator of the proposed major so.urce or major 
modification shall apply [Best: Available Coat:rol 
Teehaology (]BACT-t++ for each pollutant which is emitted 
at a significant emission rate. In the case of a maJor 
modification, the requirement for BACT shall apply only ~.~ 
each new or modified emission unit which increases 
emissions. For phased construction projects, the 
determination of BACT shall be reviewed at the latest 
reasonable time prior to commencement of construction of 

(2) 
(a) 

each independent phase. 
Air Quality Analysis: 

The owner or operator of the proposed major source or 
major modification shall demonstrate that the potent~a~ 
to emit any pollutant at a significant emission rate , 
in conjunction with all other applicable emissions 
increases and decreases, including secondary emissions, 
would not cause or contribute to air quality levels in 

(3) 

(A) 
(B) 

(C) 

excess of: 
Any state or national ambient air quality standard; or 
Any applicable increment established by the Prevention 
of Significant Deterioration (PSD) requirements, OAR 
340-31-110; or 
An impact on a designated nonattainment area greater 
than the significant air quality impact levels. New 
sources or modifications of sources which would emit 
[Volat:ile Organic Co!'frgrnuad] voes which may impact the 
Salem ozone nonattainment area are exempt from this 
requirement. 

(b) Sources or modifications with the potential to ernit at 
rates greater than the significant emission rate but less 
than 100 tons/year, and are greater than 50 kilometers 
from a nonattainment areaL then the owner or operator of 
that source or modification is[are] not required to assess 

(c) 

(a) 

(A) 

[t:heir]its impact on the nonattainment area; 
If the owner or operator of a proposed major source or 
major modification wishes to provide emission offsets 
such that a net air quality benefit, OAR 
[310 20 260)340-28-1970, is provided, the Department 

may consider the requirements of section (2) of this 
rule to have been met. 

Exemption for Sources Not Significantly Impacting or 
Contributing to Levels in Excess of Air Quality Standards 
or PSD Increment Levels: 

A proposed major source or major modification is exempt 
from OAR (310 20 220)340-28-1900 through [340 20 
~340-28-2000 if paragraphs (A) .and (B) of this 
subsection are satisfied: 
The proposed source or major modification does not 
cause or contribute a significant air quality impact to 
air quality levels in excess of any state or national 
ambient air quality standard; or to air quality levels 
in excess of any applicable increment established by 
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(B) 

(b) 

(c) 

the [Prevention ef Signifieant Deterieratien]PSD 
requirements, OAR 340-31-110; or on a designated 
nonactainment area; 
The potential emissions of the source are less than -"· 
tons/year for sources in the following categories or 
less than 250 tons/year for sources not in the 
following source categories: 
(i) Fossil fuel-fired steam electric plants o= more 

than 250 million BTU/hour heat input; 
ii) 
iii) 
iv) 
v) 

(vi) 
(vii) 
(viii) 
(ix) 

Coal cleaning plants with thermal dryers; 
Kraft pulp mills; 
Portland cement plants; 
Primary Zinc Smelters; 
Iron and Steel Mill Plants; 
Primary aluminum ore reduction plants; 

Primary copper smelters; 
Municipal Incinerators capable of charging more 
than 250 tons of refuse per day; 

(x) Hydrofluoric acid plants; 
(xi) Sulfuric acid plants, 
(xii) Nitric acid plants; 
(xiii) Petroleum Refineries; 
(xiv) Lime plants; 
(xv) Phosphate rock processing plants; 
(xvi) Coke oven batteries; 
(xvii) Sulfur recovery plants; 
(xviii) Carbon black plants, furnace process; 
(xix) Primary lead smelters; 
(xx) Fuel conversion plants; 
(xxi) Sintering plants; 
(xxii) Secondary metal production plants; 
(xxiii) Chemical process plants; 
(xxiv) Fossil fuel fired boilers, or combinations 

(xxv) 

thereof, totaling more than 250 million BTU per 
hour heat input; 
Petroleum storage and transfer units with a 
total storage capacity exceeding 300,000 
barrels; 

(xxvi) Taconite ore processing plants; 
(xxvii) Glass fiber processing plants; 
(xxviii) Charcoal production plants. 
Major modifications are not exempted under this 
section unless the source including the modifications 
meets the requirements of paragraph (a) (A) and I B) of 
this section. Owners or operators of proposed sources 
which are exempted by this provision should ref er to 
OAR [340 20 020] 340-28-800 through [340 20 032] 340-28-
820, Notice of Construction and Approval of Plans, and 
OAR [340 20 140]340-28-1700 through [340 20 185]340-
28-1790, [.',ir Contaminant Disefiarge Permits]ACDP, for 
possible applicable requirements; 
A proposed major source or modification is exempted 
from the requirements for PM 10 in OAR [340 20 220]340-
28-1900 through [340 20 276]340-28-2000 if: 
(i) The proposed source or modification received an 

[Air Contaminant Disefiarge Permit]ACDP prior to 
July 31, 1987, and meets all requirements of 40 
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I 4) 

( 5) 

CFR 52.2l(i) (4) (ix); or 
Iii) The owner or operator of the proposed source 

or modification submitted a complete 
application for an [Air Contaminant D~seha~ge 
Permit]ACDP prior to July 31, 1987, and meets 
all requirements of 40 CFR 52. 21 (i) (4) (x) 

Air Quality Models. All estimates of ambient 
concentrations required under these rules shall be based 
on the applicable air quality models, data bases, and 
other requirement specified in the "Guidelines on Air 
Quality Models (Revised)" EPA 450/2-78-027R, U.S. 
Environmental Protection Agency], September 1986, 
including Supplement A, July, 1987. Where an air quality 
impact model specified in the "Guideline on Air Quality 
Models (Revised)" (including Supplement A) is 
inappropriate, the model may be modified or another model 
substituted. Such a change [must] shall be subject to 
notice and opportunity for public comment and [must] shall 
receive approval of the Department and the [U.S. 
Environmental Proteetion Ageney]EPA. Methods like those 
outlined in the "Interim Procedures for Evaluating Air 
Quality Models (Revised)" (U.S. Environmental Protection 
Agency, 1984) should be used to determine the 
comparability of models. 
Air Quality Monitoring: 

(a) (A) The owner or operator of a proposed major source or 
major modification shall submit with the 
application, subject to approval of the Department, 
an analysis of ambient air quality in the area 
impacted by the proposed project. This analysis 
shall be conducted for each pollutant potentially 
emitted at a significant emission rate by the 
proposed source or modification. As necessary to 
establish ambient air quality, the analysis shall 
include continuous air quality monitoring data for 
any pollutant potentially emitted by the source or 
modification except for nonmethane hydrocarbons. 
Such data shall relate to, and shall have been 
gathered over the year preceding receipt of the 
complete application, unless the owner or operator 
demonstrates that such data gathered over a portion 
or portions of that year or another representative 
year would be adequate to determine that the source 
or modification would not cause or contribute to a 
violation of an ambient air quality standard or any 
applicable pollutant increment. Pursuant to the 
requirements of these rules, the owner or operator 
of the source shall submit for the approval of the 
Department, a preconstruction air quality 
monitoring plan. 

(B) Air quality monitoring which is conducted pursuant 
to this requirement shall be conducted in 
accordance with 40 CFR 58 Appendix B, "Quality 
Assurance Requirements for Prevention of 
Significant Deterioration (PSD) Air Monitoring" and 
with other methods on file with the Department. 

(C) The Department may exempt a proposed major source 
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or major modification from monitoring for a 
specific pollutant if the owner or operator 
demonstrates that the air quality impact from tne 
emissions increase would be less than the amounts 
listed below or that the concentrations of the 
pollutant in the area that the source or 
modification would impact are less than these 
amounts: 

(i) Carbon monoxide - 575 ug/m3 , 8 hour average; 
(ii) Nitrogen dioxide - 14 ug/m', annual average; 
(iii) Suspended Particulate Matter: 

(I) TSP - 10 ug/m3 , 24 hour average; 
(II) PM 10 -10 ug/m3 , 24 hour average; 

(iv) Sulfur dioxide - 13 ug/m3
, 24 hour average; 

(v) Ozone - Any net increase of 100 tons/year or 
more of [Volatile Orgar;ic Ceffipound) voes fror:c a 
source or modification subject to PSD +i-s 
reEj'uired to perforffi] requires an ambient impac'.: 
analysis, including the gathering of ambient 
air quality data; 

(vi) Lead - 0.1 ug/m3 , 24 hour average; 
(vii) Mercury - 0.25 ug/m3 , 24 hour average; 
(viii) Beryllium - 0.0005 ug(m3 , 24 hour average; 
(ix) Fluorides - 0.25 ug/m, 24 hour average; 
(x) Vinyl chloride - 15 ug/m3 , 24 hour average; 
(xi) Total reduced sulfur - 10 ug(m3 , 1 hour average; 
(xii) Hydrogen sulfide - 0.04 ug/m, 1 hour average; 
(xiii) Reduced sulfur compounds - 10 ug/m3

, 1 hour 
average. 

!D) When monitoring is required by paragraphs (5) (a) (A) 
through (CJ of this rule, PM 10 preconstruction 
monitoring shall be required according to the 
following transition program: 

(i) Complete PSD applications submitted before May 
31, 1988, shall not be required to perform new 
PM 10 monitoring; 

Iii) Complete PSD applications submitted after May 
31, 1988, and before November 31, 1988 
[ffiust)shall use existing PM 10 or other 
representative air quality data or collect PM 1" 

monitoring data. The collected data may come 
from nonreference sampling methods. At least 
four months of data [ffiust]shall be collected 
which the Department judges to include the 
season(s) of highest PM 10 levels; 

(iii) Complete PSD applications submitted after 
November 31, 1988, [ffiust] shall use reference 
sampling methods. At least four months of data 
[ffiust]shall be collected which the Department 
judges to include the season(s) of highest PM 10 
levels. 

(b) The owner or operator of a proposed major source or 
major modification shall, after construction has been 
completed, conduct such ambient air quality monitoring 
as the Department may require as a permit condition to 
establish the effect which emissions of a pollutant, 
other than nonmethane hydrocarbons, may have, or is 
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having, on air quality in any area which such 
emissions would affect. 

(6) Additional Impact Analysis: 
(a) The owner or operator of a proposed major source or 

major modification shall provide an analysis of the 
impairment to soils and vegetation that would occur as 
a result of the source or modification, and general 
commercial, residential, industrial and other growth 
associated with the source or modification. The owner 
or operator may be exempted from providing an analysis 
of the impact on vegetation having no significant 
commercial or recreational value; 

(b) The owner or operator shall provide an analysis of the 
air quality concentration projected for the area as a 
result of general commercial, residential, industrial 
and other growth associated with the major source or 
modification. 

(7) Sources Impacting Class I Areas: 
(a) Where a proposed major source or major modification 

impacts or may impact a Class I area, the Department 
shall provide written notice to [the U.S. . 
Emrironmental Protection Agency] EPA and to the 
appropriate Federal Land Manager within 30 days of the 
receipt of such permit application, at least 30 days 
prior to Department Public Hearings and subsequently, 
of any preliminary and final actions taken with regard 
to such application; 

(b) The Federal Land Manager shall be provided an 
opportunity in accordance with OAR [340 20 230]340-28-
1910(3) to present a demonstration that the emissions 
from the proposed source or modification would have an 
adverse impact on the air quality related values, 
including visibility, of any federal mandatory Class I 
lands, notwithstanding that the change in air quality 
resulting from emissions from such source or 
modification would not cause or contribute to 
concentrations which would exceed the maximum 

.allowable increment for a Class I area. If the 
Department concurs with such demonstration, the permit 
shall not be issued. 

(8) Medford-Ashland Growth Margin. The owner or operator or a 
proposed new major source or major modification in the 
Medford-Ashland Maintenance Area which will emit [Volatile 
Organic Compound]VOCs [must] shall obtain a portion of the 
growth margin or offsets equal to the amount of any 
increase in its [Plant Site Emission Limit]PSEL. The 
growth margin shall be allocated on a first-come-first
served basis depending on the date of submittal of a 
complete permit applications. No single source shall 
receive an allocation of more than 50% of any remaining 
growth margin. The allocation of emission increases from 
the growth margins shall be calculated based on the ozone 
season (May 1 to September 30 of each year) . The amount 
of each growth margin that is available is defined in the 
State Implementation Plan and is on file with the 
Department. 
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[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the [En.rireUFReBtal Q1:l::ality Cemfflission]EOC under 
OAR 340-20-047.] 

[Publications: The publication(s) referred to or incorporated by reference in 
this rule are available from the office of the [Ee13artmeFJ:t of En=;, irsnFRental 
QL:l:a_lity] Department.] 

Stat. Auth., ORS Ch. 468 & 468A 
Hist., DEQ 25-1981, f. & ef. 9-8-81; DEQ 5-1983, f. & ef. 4-18-83; DEQ 18-1984, 
f. & ef. 10-16-84; DEQ 14-1985, f. & ef. 10-16-85; DEQ 8-1988, f. &cert. ef. 
5-19-88 (and corrected 5-31-88); DEQ 27-1992, f. & cert. ef. 11-12-92; AQ 1-1993, 
f. & ef. 3-9-93; Renumbered from 340-20-245 

Exemptions 
[340 20 2501340-28-1950 

(1) Resource recovery facilities burning municipal refuse and 
sources subject to federally mandated fuel switches may be 
exempted by the Department from requirements OAR 
[340 20 240)340-28-1930 sections (3) and (4) provided 
that: 

(a) No growth increment is available for allocation to 
such source or modification; and 

(b) The owner or operator of such source or modification 
demonstrates that every effort was made to obtain 
sufficient off sets and that every available off set was 
secured. 

NOTE: Such an exemption may result in a need to revise the State 
Implementation Plan to require additional control of existing 
sources. 
(2) Temporary emission sources, which would be in operation at 

a site for less than two years, such as pilot plants and 
portable facilities, and emissions resulting from the 
construction phase of a new source or modification 
[must] shall comply with OAR [340 20 240]340-28-1930(1) and 
(2) or OAR [340 20 245]340-28-1940(1), whichever is 
applicable, but are exempt from the remaining requirements 
of OAR (340 20 240]340-28-1930 and OAR [340 20 215]340-28-
1940 provided that the source or modification would impact 
no Class I area or no area where an applicable increment 
in known to be violated. 

(3) Proposed increases in hours of operation or production 
rates which would cause emission increases above the 
levels allowed in an [Air Contaminant Diseharge 
Permit]ACDP and would not involve a physical change in the 
source may be exempted from the requirement of OAR 
[340 20 245]340-28-1940(1) provided that the increases 
cause no exceedances of an increment or standard and that 
the net impact on a nonattainment area is less than the 
significant air quality impact levels. This exemption 
shall not be allowed for new sources or modifications that 
received permits to construct after January 1, 1978. 

(4) Also refer to OAR [340 20 245] 340-28-1940 (3) for 
exemptions pertaining to sources smaller than the Federal 
Size-Cutoff Criteria. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the [En-vireaFRental Q'l:l:ality COFR!flissionJEQC under 
OAR 340-20-047.] 
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Stat. Auth., ORS Ch. 468 & 468A 
Hist.: DEQ 25-1981, f. & ef. 9-8-81; AQ 1-1993, f. & ef. 3-9-93; Renumbered from 
340-20-250 

Baseline for Determining Credit for Offsets 
[340 20 255)340-28-1960 

(1) The baseline for determining credit for emission offsets 
shall be the [Plant Site Emission Limit]PSEL established 
pursuant to OAR [340 20 300)340-28-1000 through 
(340 20 320]340-28-1040 or, in the absence of a (Plant 
Site Emission Limit]PSEL, the actual emission rate for the 
source providing the offsets. 

(2) Sources in violation of air quality emission limitations 
may not supply offsets from those emissions which are or 
were in excess of permitted emission rates. 

(3) Emission reductions which are required pursuant to any 
state or federal regulation shall not be used for offsets. 

(4) Approval of offsets shall not exempt the new major sources 
or major modifications from (Best l'rvailable Control 
Technology (] BACT-fH-, (Lowest .',ehievable Emission Rate 
+l--LAER-fH-, [Hew Souree Performanee StandarEls (] NSPS-fH- and 
National Emission Standards for Hazardous Air Pollutants 
(NESHAPS) where required. 

(5) Offsets, including offsets from mobile and area source 
categories, [must] shall be quantifiable and enforceable 
before the [Air Contaminant Diseharge Permit]ACDP is 
issued and [must] shall be demonstrated to remain in effect 
throughout the life of the proposed source or 
modification. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the [EFl'• irsnmental Q1:1alit1 CoFRmissieR] EQC under 
OAR 340-20-047.] 

Stat. Auth.' ORS Ch. 468 & 468A 
Hist.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 27-1992, f. & cert. ef. 11-12-92; AQ 1-
1993, f. & ef. 3-9-93; Renumbered from 340-20-255 

Requirements for Net Air Quality Benefit 
[340 20 260]340-28-1970 Demonstrations of net air quality 

benefit for offsets [must] shall include the following, 
(1) A demonstration [must] shall be provided showing that the 

proposed offsets will improve air quality in the same 
geographical area affected by the new source or 
modification. This demonstration may require that air 
quality modeling be conducted according to the procedures 
specified in the "Guideline on Air Quality Models 
(Revised)'' (including Supplement A). 

(2) Offsets for [Volatile Organic CompounEl]VOCs or nitrogen 
oxides shall be within the same nonattainment area as the 
proposed source. Offsets for (total suspenEleEI 
partieulate]TSP, PMw.1.. sulfur dioxide, carbon monoxide, 
nitrogen dioxide, lead, and other pollutants shall be 
within the area of significant air quality impact. 

(3) New major sources or major modifications [must] shall meet 
the following offset requirements: 

(a) within a designated nonattainment area, the offsets 
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[must] shall provide reductions which are equivalent or 
greater than the proposed increases. The offsets 
[must] shall be appropriate in terms of short term, 
seasonal, and yearly time periods to mitigate the 
impacts of the proposed emissions; 

(b) outside a designated nonattainment area, new major 
sources or major modifications which have a 
significant air quality impact on the nonattainment 
area, the emission offsets [must] shall be sufficient 
to reduce impacts to levels below the significant air 
quality impact level within the nonattainment area; 

(c) within an ozone nonattainment area, new major sources 
or major modifications which emit [Volatile Organie 
COmflound]VOCs or nitrogen oxides shall provide 
emission reductions at a 1.1 to 1 ratio (i.e., 
demonstrate a 10% new reduction) ; and 

(d) within 30 kilometers of an ozone nonattainment area, 
new major sources or major modifications which emit 
[Volatile Organie Comf3ound]VOCs or nitrogen oxides 
shall provide reductions which are equivalent or 
greater than the proposed emission increases unless 
the applicant demonstrates that the proposed emissions 
will not impact the nonattainment area. 

(4) The emission reductions [must] shall be of the same type of 
pollutant as the emissions from the new source or 
modification. Sources of PM10 [must] shall be offset with 
particulate in the same size range. In areas where 
atmospheric reactions contribute to pollutant levels, 
offsets may be provided from precursor pollutants if a net 
air quality benefit can be shown. 

(5) The emission reductions [must]shall be contemporaneous, 
that is, the reductions [must]shall take effect prior to 
the time of startup but not more than two years prior to 
the submittal of a complete permit application for the new 
source or modification. This time limitation may be 
extended through banking, as provided for in OAR 
[340 20 265]340-28-1980, Emission Reduction Credit 
Banking. In the case of replacement facilities, the 
Department may allow simultaneous operation of the old and 
new facilities during the startup period of the new 
facility provided that net emissions are not increased 
during that time period. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the [En-vireBmental QHality CeffiFRissisa] EOC under 
OAR 340-20-047.] 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 5-1983, f. & ef. 4-18-83; DEQ 8-1988, f. 
& cert. ef. 5-19-88 (and corrected 5-31-88); DEQ 27-1992, f. & cert. ef. 11-12-
92; AQ 1-1993, f. & ef. 3-9-93; Renumbered from 340-20-260 

Emission Reduction Credit Banking 
[340 20 265]340-28-1980 The owner or operator of a source of 

air pollution who wishes to reduce emissions by implementing more 
stringent controls than required by a permit or an applicable 
regulation may bank such emission reductions. Cities, counties or 
other local jurisdictions may participate in the emissions bank 
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in the same manner as a private firm. Emission reduction credit 
banking shall be subject to the following conditions: 
(1) To be eligible for banking, emission reduction credits 

[must] shall be in terms of actual emission decreases 
resulting from permanent continuous control of existing 
sources. The baseline for determining emission reduction 
credits shall be the actual emissions of the source or the 
[Plant Site Emission Limit]PSEL established pursuant to 

OAR [340 20 300]340-28-1000 through [340 20 
.J.73.e.}340-28-1040. 

(2) Emission reductions may be banked for a specified period 
not to exceed ten years unless extended by the Commission, 
after which time such reductions will revert to the 
Department for use in attainment and maintenance of air 
quality standards. 

(3) Emission reductions which are required pursuant to an 
adopted rule shall not be banked. 

(4) Permanent source shutdowns or curtailments other than 
those used within one year for contemporaneous offsets as 
provided in OAR [340 20 260]340-28-1970(5) are not 
eligible for banking by the owner or operator but will be 
banked by the Department for use in attaining and 
maintaining standards. The two year limitation for 
contemporaneous off sets shall not be applicable to those 
shutdowns or curtailments which are to be used as internal 
offsets within a plant as part of a specific plan. Such a 
plan for use of internal offsets shall be submitted to the 
Department and receive written approval within one year of 
the permanent shutdown or curtailment. A permanent source 
shutdown or curtailment shall be considered to have 
occurred when a permit is modified, revoked or expires 
without renewal pursuant to the criteria established in 
OAR 340-14-005 through 340-14-050 or 340-28-2200 through 
340-28-2280. 

(5) The amount of banked emission reduction credits shall be 
discounted without compensation to the holder for a 
particular source category when new regulations requiring 
emission reductions are adopted by the Commission. The 
amount of discounting of banked emission reduction credits 
shall be calculated on the same basis as the reductions 
required for existing sources which are subject to the new 
regulation. Banked emission reduction credits shall be 
subject to the same rules, procedures, and limitations as 
permitted emissions. 

(6) Emission reductions [must] shall be in the amount of ten 
tons per year or more to be creditable for banking except 
as follows: 

(a) In the Medford-Ashland AQMA emission reductions 
[must]shall be at least in the amount specified in 
Table 2 of OAR [340 20 225(25)]340-28-110; 

(b) In Lane County, [the Lane Re§ional Air Pollution 
Authority]LRAPA may adopt lower levels. 

(7) Requests for emission reduction credit banking [must] shall 
be submitted to the Department and [must] shall contain the 
following documentation: 

(a) A detailed description of the processes controlled; 
(b) Emission calculations showing the types and amounts of 
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actual emissions reduced; 
(c) The date or dates of such reductions; 
(d) Identification of the probable uses to which the 

banked reductions are to be applied; 
(e) Procedure by which such emission reductions can be 

rendered permanent and enforceable. 
(8) Requests for emission reduction credit banking shall be 

submitted to the Department prior to or within the year 
following the actual emissions reduction. The Department 
shall approve or deny requests for emission reduction 
credit banking and, in the case of approvals, shall issue 
a letter to the owner or operator defining the terms of 
such banking. The Department shall take steps to insure 
the permanence and enforceability of the banked emission 
reductions by including appropriate conditions in -fAtr 
Contaminant Discharge PermitJACDPs and by appropriate 
revision of the State Implementation Plan. 

(9) The Department shall provide for the allocation of the 
banked emission reduction credits in accordance with the 
uses specified by the holder of the emission reduction 
credits. When emission reduction credits are transferred, 
the Department [must] shall be notified in writing. Any use 
of emission reduction credits [must]shall be compatible 
with local comprehensive plans, statewide planning goals, 
and state laws and rules. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the [En.iroRmental 9:Halit1 GeFftmissien]EOC under 
OAR 340-20-047.] 

Stat. Auth.' ORS Ch. 468 & 468A 
Hist.' DEQ 25-1981, f. & ef. 9-8-81; DEQ 5-1983, f. & ef. 4--18-83; DEQ 27-1992, 
f. & cert. ef. 11-12-92; AQ 1-1993, f. & ef. 3-9-93; Renumbered from 340-20-265 

Fugitive and Secondary Emissions 
[348 28 278]340-28-1990 Fugitive emissions shall be included 

in the calculation of emission rates of all air contaminants. 
Fugitive emissions are subject to the same control requirements 
and analyses required for emissions from identifiable stacks or 
vents. Secondary emissions shall not be included in calculations 
of potential emissions which are made to determine if a proposed 
source or modification is major. Once a source or modification is 
identified as being major, secondary emissions [must] shall be 
added to the primary emissions and become subject to these rules. 

[NOTE: This rule is included in the State of Oregon Clean Air Act 
Implementation Plan as adopted by the [ER• irsRFAental Ql:lalit) CeRtRtission) EQC under 
OAR 340-20-047.] 

Stat. Auth.' ORS Ch. 468 & 468A 
Hist.: DEQ 25-1981, f. & ef. 9-8-81; AQ 1-1993, f. & ef. 3-9-93; Renumbered from 
340-20-270 

Visibility Impact 
[3 '10 28 276] 340-28-2000 New major sources or major modifications 

located in Attainment, Unclassified or Nonattainment Areas shall 
meet the following visibility impact requirements. 
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(1) Visibility impact analysis: 
(a) The owner or operator of a proposed major source or 

major modification shall demonstrate that the potential 
to emit any pollutant at a significant emission rate in 
conjunction with all other applicable emission increases 
or decreases, including secondary emissions, permitted 
since January 1, 1984, shall not cause or contribute to 
significant impairment of visibility within any Class I 
area; 

(b) Owners or operators of p-f-Pt-roposed sources which are 
exempted under OAR [340 20 245]340-28-1940(3) are not 
required to complete a visibility impact assessment to 
demonstrate that the sources do not cause or contribute 
to significant visibility impairment within a Class I 
area. The visibility impact assessment for sources 
exempted under this section shall be completed by the 
Department; 

(c) The owner or operator of a proposed major source or 
major modification shall submit· all information 
necessary to perform any analysis or demonstration 
required by these rules pursuant to OAR [340 20 230)340-
28-1910 (1). 

(2) Air quality models. All estimates of visibility impacts 
required under this rule shall be based on the models on 
file with the Department. Equivalent models may be 
substituted if approved by the Department. The Department 
will perform visibility modeling of all sources with 
potential emissions less than 100 tons/year of any 
individual pollutant and locating closer than 30 Km to a 
Class I area, if requested. 

(3) Determination of significant impairment: The results of the 
modeling [must] shall be sent to the affected land managers 
and the Department. The land managers may, within 30 days 
following receipt of the source's visibility impact 
analysis, determine whether or not impairment of visibility 
in a Class I area would result. The Department will consider 
the comments of the Federal Land Manager in its 
consideration of whether significant impairment will result. 
Should the Department determine that impairment would 
result, a permit for the proposed source will not be issued. 

(4) Visibility monitoring: 
(a) The owner or operator of a proposed major source or 

major modification which emit more than 250 tons per 
year of [TSP] Particulate Matter, S02 or N02 shall submit 
with the application, subject to approval of the 
Department, an analysis of visibility in or immediately 
adjacent to the Class I area impacted by the proposed 
project. As necessary to establish visibility conditions 
within the Class I area, the analysis shall include a 
collection of continuous visibility monitoring data for 
all pollutants emitted by the source that could 
potentially impact Class I area visibility. Such data 
shall relate to and shall have been gathered over the 
year preceding receipt of the complete application, 
unless the owner or operator demonstrates that data 
gathered over a shorter portion of the year for another 
representative year would be adequate to determine that 
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(b) 

(5) 

( 6) 
(a) 

(b) 

( c) 

( d) 

the source o~ major modification would not cause or 
contribute to significant impairment. Where applicable, 
the owner or operator may demonstrate that existing 
visibility monitoring data may be suitable. Pursuant to 
the requirements of these rules, the owner or operator 
of the source shall submit, for the approval of the 
Department, a preconstruction visibility monitoring 
plan; 
The owner or operator of a proposed major source or 
major modification shall, after construction has been 
completed, conduct such visibility monitoring as the 
Department may require as a permit condition to 
establish the effect which emissions of pollutant may 
have, or is having, on visibility conditions with the 
Class I area being impacted. 

Additional impact analysis: The owner or operator of a 
proposed major source or major modification subject to OAR 
[340 20 245] 340-28-1940 (6) (a) shall provide an analysis of 
the impact to visibility that would occur as a result of the 
source or modification and general commercial, residential, 
industrial, and other growth associated with the source or 
major modification. 
Notification of permit application: 

Where a proposed major source modification impacts or 
may impact visibility within a Class I area, the 
Department shall provide written notice to the [U.S. 
Environmental Protection Ageney]EPA and to the 
appropriate Federal Land Manager within 30 days of the 
receipt of such permit application. Such notification 
shall include a copy of all information relevant to the 
permit application, including analysis of anticipated 
impacts on Class I area visibility. Notification will 
also be sent at least 30 days prior to Department Public 
Hearings and subsequently of any preliminary and final 
actions taken with regard to such application; 
Where the Department receives advance notification of a 
permit application of a source that may affect Class I 
area visibility, the Department will notify all affected 
Federal Land Managers within 30 days of such advance 
notice; 
The Department will, during its review of source impacts 
on Class I area visibility pursuant to this rule, 
consider any ·analysis performed by the Federal Land 
Manager that is provided within 30 days of notification 
required by subsection (a) of this section. If the 
Department disagrees with the Federal Land Manager's 
demonstration, the Department will include a discussion 
of the disagreement in the Notice of Public Hearing; 
The Federal Land Manager shall be provided an 
opportunity in accordance with OAR [310 20 230]340-28-
1910 (3) to present a demonstration that the emissions 
from the proposed source o~ .modification would have 
an adverse impact on visibility of any Federal mandatory 
Class I lands, notwithstanding that the change in air 
quality resulting from emissions from such source or 
modification would not cause or contribute to 
concentrations which would exceed the maximum allowable 
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increment for a Class I area. If the Department concurs 
with such demonstration, the permit shall not be issued. 

(NOTE: This rule is included in the State of Oregon Clean Air Act Implementation 
Plan as adopted by the [EHvireFHReHEal 8\-iality Cemmission}EOC under OAR 340-20-047.) 

Stat. Auth., ORS Ch. 468 & 468A 
Hist., DEQ 18-1984, f. & ef. 10-16-84; DEQ 14-1985, f. & ef. 10-16-85; AQ 1-1993, 
f. & ef. 3-9-93; Renumbered from 340-20-276 

Rules Applicable to Sources Required to Have 
Federal Operating Permits 

Policy and Purpose 
340-28-2100 These rules establish a orooram to imolement 

Title V of the FCAA for the State of Oregon as oart of the 
overall industrial source control program. 
(ll All sources subject to OAR 340-28-2100 through 340-28-2320 

shall have a federal operating permit that assures 
compliance by the source with all applicable requirements 
in effect as of the date of permit issuance. 

(2l The requirements of the federal operating permit program, 
including provisions regarding schedules for submission 
and approval or disapproval of permit applications, shall 
apply to the permitting of affected sources under the 
national acid rain program, except as provided herein. 

(3) All sources subject to OAR 340-28-2100 through 340-28-2320 
are exempt from the following: 

(al registration as required by ORS 468A.050 and OAR 340-
28-500 through 340-28-520, 

(bl Notice of Construction and Approval of Plans, OAR 340-
28-800 through 340-28-820; 

(cl Air Contaminant Discharge Permits, OAR 340-28-1700 
through 340-28-1790, unless required by OAR 340-28-
l 720 (2l, OAR 340-28-1720(4), or OAR 340-28-1900(1); 

. and 
(d) OAR 340, Division 14. 

Applicability 
340-28-2110 

(ll OAR 340-28-2100 through 340-28-2320 apply to the following 

(a) 
(bl 

( c) 

(d) 
(el 

sources: 
Any major source; 
Any source, including an area source, subject to a 
standard, limitation, or other requirement under 
section 111 of the FCAA; 
Any source, including an area source, subject to a 
standard or other requirement under section 112 of the 
FCAA, except that a source is not required to obtain a 
permit solely because it is subject to regulations or 
requirements under section 112(r) of the FCAA; 
Any affected source under Title IV; and 
Any source in a source category designated by the 
Commission pursuant to OAR 340-28-2110. 
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(2) 

(3) 

( 4) 

(5) 

The owner or operator of a source with a federal operating 
permit whose potential to emit later falls below the 
emission level that causes it to be a major source, and 
which is not otherwise required to have a federal 
operating permit" may submit a request for revocation of 
the federal operating permit. Granting of the request for 
revocation does not relieve the source from compliance 
with all applicable requirements or ACDP requirements. 
Synthetic minor sources. 

(a) A source which would otherwise be a major source 
subject to OAR 340-28-2100 through 340-28-2320 may 
choose to become a synthetic minor source by limiting 
its emissions below the emission level that causes it 
to be a major source through production or operational 
limits contained in an ACDP issued by the Department 
under 340-28-1700 through 340-28-1790. 

(b) The reporting and monitoring requirements of the 
emission limiting conditions contained in the ACDPs of 
synthetic minor sources issued· by the Department under 
340-28-1700 through 340-28-1790 shall meet the 
requirements of OAR 340-28-1100 through 340-28-1140. 

(c) Synthetic minor sources who request to increase their 
potential to emit above the major source emission rate 
thresholds shall become subject to OAR 340-28-2100 
through 340-28-2320 and shall submit a permit 
application under OAR 340-28-2120 in accordance with 
OAR 340-28-1740. 

(d) Synthetic minor sources that exceed the limitations on 
potential to emit are in violation of OAR 340-28-
2110 (1) (a) . 

Source category exemptions. 
(a) The following source categories are exempted from the 

obligation to obtain a federal operating permit: 
(A) All sources and source categories that would be 

required to obtain a permit solely because they are 
subject to 40 CFR part 60, Subpart AAA - Standards 
of Performance for New Residential Wood Heaters; 
and 

(B) All sources and source categories that would be 
required to obtain a permit solely because they are 
subject to 40 CFR part 61, Subpart M - National 
Emission Standard for Hazardous Air Pollutants for 
Asbestos, section 61.145, Standard for Demolition 
and Renovation. 

(b) All sources listed in OAR 340-28-2110(1) that are not 
major sources, affected sources, or solid waste 
incineration units required to obtain a permit 
pursuant to section 129(e) of the FCAA, are exempted 
by the Department from the obligation to obtain a 
federal operating permit. 

(c) Any source listed in OAR 340-28-2110(1) exempt from 
the requirement to obtain a permit under this rule may 
opt to apply for a federal operating permit. 

Emissions units and federal operating permit program 
sources. 

(a) For major sources, the Department shall include in the 
permit all applicable requirements for all relevant 
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emissions units in the major source, including any 
equipment used to support the major industrial group 
at the site. 

(b) For any nonmajor source subject to the federal 
operating permit program under OAR 340-28-2110(1) or 
(4), the Department shall include in the permit all 
applicable requirements applicable to emissions units 
that cause the source to be subject to the federal 
operating permit program. 

(6) Fugitive emissions. Fugitive emissions from a federal 
operating permit program source shall be included in the 
permit application and the permit in the same manner as 
stack emissions, regardless of whether the source category 
in question is included in the list of sources contained 
in the definition of major source. 

(7) Federal operating permit program sources that are required 
to obtain an ACDP, OAR 340-28-1700 through 340-28-1790, or 
a Notice of Approval, OAR 340-28-2270, because of a Title 
I modification, shall operate in compliance with the 
federal operating permit except as otherwise provided for 
in the ACDP or the Notice of Approval for the Title I 
modification. 

Permit Applications 
340-28-2120 

(1) Duty to apply. For each federal operating permit program 
source, the owner or operator shall submit a timely and 
complete permit application in accordance with this rule. 

(a) Timely application. 
(A) A timely application for a source that is in 

operation as of the effective date of the federal 
operating permit program is one that is submitted 
12 months after the effective date of the federal 
operating permit program in Oregon or on or before 
such earlier date as the Department may establish. 
If an earlier date is established, the Department 
will provide at least six (6) months for the owner 
or operator to prepare an application. A timely 
application for a source that is not in operation 
or that is not subject to the federal operating 
permit program as of the effective date of the 
federal operating permit program is one that is 
submitted within 12 months after the source becomes 
subject to the federal operating permit program. 

(B) Any federal operating permit program source 
required to have obtained a permit prior to 
construction under the ACDP program, OAR 340-28-
1700 through 340-28-1790; New Source Review 
program, OAR 340-28-1900 through 340-28-2000; or 
the construction/operation modification rule, OAR 
340-28-2270; shall file a complete application to 
obtain the federal operating permit or permit 
revision within 12 months after commencing 
operation. Commencing operation shall be 
considered initial startup. Where an existing 
federal operating permit would prohibit such 
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(Dl 

(El 

(F) 

(bl 
(A) 

(B) 

(Cl 

construction or change in operation, the owner or 
operator shall obtain a permit revision before 
commencing operation. 
Any federal operating permit program source owner 
or operator shall follow the appropriate procedures 
under OAR 340-28-2100 through 340-28-2320 prior to 
commencement of operation of a source permitted 
under the construction/operation modification rule, 
OAR 340-28-2270. 
For purposes of permit renewal, a timely 
application is one that is submitted at least 
12 months prior to the date of permit expiration, 
or such other longer time as may be approved by the 
Department that ensures that the term of the permit 
will not expire before the permit is renewed. If 
more than 12 months is required to process a permit 
renewal application, the Department shall provide 
no less than six (6l months for the owner or 
operator to prepare an application. In no event 
shall this time be greater than 18 months. 
Applications for initial phase II acid rain permits 
shall be submitted to the Department by January 1, 
1996 for sulfur dioxide, and by January 1, 1998 for 
nitrogen oxides. 
Applications for Compliance Extensions for Early 
Reductions of HAP shall be submitted before 
proposal of an applicable emissions standard issued 
under section 112(dl of the FCAA and shall be in 
accordance with provisions prescribed in OAR 340-
32-300 through 340-32-380. 

Complete application. 
To be deemed complete, an application shall provide 
all information required pursuant to OAR 340-28-
2120 (31. The application shall include six (6) 
copies of all required forms and exhibits in hard 
copy and one (1) copy in electronic format as 
specified by the Department. Applications for 
permit revision need to supply information required 
under OAR 340-28-2120(31 only if it is related to 
the proposed change. Information required under 
OAR 340-28-2120(31 shall be sufficient to evaluate 
the subiect source and its application and to 
determine all applicable requirements. A 
responsible official shall certify the submitted 
information is in accordance with OAR 340-28-
2120 (Sl . 
Applications which are obviously incomplete, 
unsigned, or which do not contain the required 
exhibits (clearly identified) will not be accepted 
by the Department for filing and shall be returned 
to the applicant for completion. 
If the Department determines that additional 
information is necessary before making a 
completeness determination, it may request such 
information in writing and set a reasonable 
deadline for a response. The application will not 
be considered complete for processing until the 
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adequate information has been received. When the 
information in the application is deemed adequate, 
the applicant will be notified that the application 
is complete for processing. 

(D) Unless the Department determines that an 
application is not complete within 60 days of 
receipt of the application, such application shall 
be deemed to be complete, except as otherwise 
provided in OAR 340-28-2200(1) (e). If, while 
processing an application that has been determined 
or deemed to be complete, the Department determines 
that additional information is necessary to 
evaluate or take final action on that application, 
it may request such information in writing and set 
a reasonable deadline for a response. If the 
additional information is not provided by the 
deadline specified, the application shall be 
determined to be incomplete, and the application 
shield shall cease to apply. 

(E) Applications determined or deemed to be complete 
shall be submitted by the Department to the EPA as 
required by OAR 340-28-2310 (1) (a). 

(F) The source's ability to operate without a permit, 
as set forth in 340-28-2200(2), shall be in effect 
from the date the application is determined or 
deemed to be complete until the final permit is 
issued, provided that the applicant submits any 
requested additional information by the deadline 
specified by the Department. 

(2) Duty to supplement or correct application. Any applicant 
who fails to submit any relevant facts or who has 
submitted incorrect information in a permit application 
shall, upon becoming aware of such failure or incorrect 
submittal, promptly submit such supplementary facts or 
corrected information. In addition, an applicant shall 
provide additional information as necessary to address any 
requirements that become applicable to the source after 
the date it filed a complete application but prior to 
release of a draft permit. 

(3) Standard application form and required information. 
Applications shall be submitted on forms and in electronic 
formats specified by the Department. Information as 
described below for each emissions unit at a federal 
operating permit program source shall be included in the 
application. An application may not omit information 
needed to determine the applicability of, or to impose, 
any applicable requirement, or to evaluate the fee amount 
required. The application shall include the elements 
specified below: 

(a) Identifying information, including company name and 
address (or plant name and address if different from 
the company name), owner's name and agent, and 
telephone number and names of plant site 
manager/contact. 

(b) A description of the source's processes and products 
(by Standard Industrial Classification Code) includinq 
any associated with each alternative operating 
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(A) 

(•B) 

(C) 

(D) 

(E) 

scenario identified by the owner or operator and 
related flow chart(s). 
The following emissions-related information for all 
requested alternative operating scenarios identified 
by the owner or operator: 

All emissions of pollutants for which the source is 
major, all emissions of regulated air pollutants 
and all emissions of pollutants listed in OAR 340-
32-130. A permit application shall describe all 
emissions of regulated air pollutants emitted from 
any emissions unit, except where such units are 
exempted under OAR 340-28-2120(3). The Department 
shall require additional information related to the 
emissions of air pollutants sufficient to verify 
which requirements are applicable to the source, 
and other information necessary to collect any 
permit fees owed. 
Identification and description of all points of 
emissions described in OAR 340-28-2120 (3) (cl (A) in 
sufficient detail to establish the basis for fees 
and applicability of requirements of the FCAA and 
state rules. 
Emissions rates in tons per year and in such terms 
as are necessary to establish compliance consistent 
with the applicable standard reference test method 
and to establish PSELs for all regulated air 
pollutants except as restricted by OAR 340-28-1050 
and OAR 340-28-1060. 

(i) An applicant may request that a period longer than 
hourly be used for the short term PSEL provided 
that the requested period is consistent with the 
means for demonstrating compliance with any other 
applicable requirement and the PSEL requirement, 
and: 
(i)-The requested period is no longer than the 

shortest period of the Ambient Air Quality 
Standards for the pollutant, which shall be no 
longer than daily for VOC and NO,,___Q!: 

(II) The applicant demonstrates that che requested 
period, if longer than the shortest period of 
the Ambient Air Quality Standards for the 
pollutant, is the shortest period compatible 
with source operations. 

(ii) The requirements of the applicable rules shall 
be satisfied for any requested increase in 
PSELs, establishment of baseline emissions 
rates, requested emission reduction credit 
banking, or other PSEL changes. 

Additional information as determined to be 
necessary to establish any alternative emission 
limit in accordance with OAR 340-28-1030, if the 
permit applicant requests one. 
The application shall include a list of all 
categorically insignificant activities and an 
estimate of all emissions of regulated air 
pollutants from those activities which are 
designated insignificant because of insignificant 
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mixture usage or aggregate insignificant emission 
levels. 

(Fl The following information to the extent it is 
needed to determine or regulate emissions: fuels, 
fuel sulfur content, fuel use, raw materials, 
production rates, and operating schedules. 

(G) Identification and description of air pollution 
control equipment, including estimated efficiency 
of the control equipment, and compliance monitoring 
devices or activities. 

(H) Limitations on source operation affecting emissions 
or any work practice standards, where applicable, 
for all regulated air pollutants at the federal 
operating permit program source. 

(I) Other information required by any applicable 
requirement (including information related to stack 
height limitations developed pursuant to OAR 340-
28-11101 . 

(Jl Calculations on which the information in items (A) 
through (I) above is based. 

(d) A plot plan showing the location of all emissions 
units identified by Universal Transverse Mercator or 
"UTM" as provided on United States Geological Survey 
maps and the nearest residential or commercial 

(el 
(A) 

(Bl 

(fl 

(Al 

(Bl 

(Cl 

(D l 

(E) 

(Fl 

(Gl 

(Hl 

property. 
The following air pollution control requirements: 

Citation and description of all applicable 
requirements, and 
Description of or reference to any applicable test 
method for determining compliance with each 
applicable requi·rement. 

The following monitoring, recordkeeping, and reporting 
requirements: 

A proposed Enhanced Monitoring Protocol as reguired 
by the FCAA; 
All emissions monitoring and analysis procedures or 
test methods required under the applicable 
requirements; 
Proposed periodic monitoring to determine 
compliance where an applicable requirement does not 
require periodic testing or monitoring; 
The proposed use, maintenance, and installation of 
monitoring equipment or methods, as necessary; 
Documentation of the applicability of the proposed 
Enhanced Monitoring Protocol, such as test data and 
engineering calculations; 
Proposed consolidation of reporting requirements, 
where possible; 
A proposed schedule of submittal of all reports; 
and 
Other similar information as determined by the 
Department to be necessary to protect human health 
or the environment or to determine compliance with 
applicable requirements. 

(g) Other specific information that may be necessary to 
implement and enforce other applicable requirements of 
the FCAA or state rules or of OAR 340-28-2100 through 
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(h) 

(i) 

(j) 

(kl 

( 1) 

(m) 

(n) 
(A) 

(B) 

( C) 

340-28-2320 or to determine the applicability of such 
requirements. 
An explanation of any proposed exemptions from 
otherwise applicable requirements. 
A copy of any existing Permit attached as part of the 
permit application with identification of which permit 
conditions are no longer applicable and the reason. 
Additional information as determined to be necessary 
by the Department to define permit terms and 
conditions implementing off-permit changes for permit 
renewals. 
Additional information as determined to' be necessary 
by the Department to define permit terms and 
conditions implementing section 502(b) (10) changes for 
permit renewals. · 
Additional information as determined to be necessary 
by the Department to define permit terms and 
conditions implementing emissions trading under the 
PSEL including but not limited to proposed replicable 
procedures and permit terms that ensure the emissions 
trades are quantifiable and enforceable if the 
applicant requests such trading. 
Additional information as determined to be necessary 
by the Department to define permit terms and 
conditions implementing emissions trading, to the 
extent that the applicable requirements provide for 
trading without a case-by-case approval of each 
emissions trade if the applicant requests such 
trading. 
A compliance plan that contains all the following: 

A description of the compliance status of the 
source with respect to all applicable requirements. 
A· description as follows: 

(i) For applicable requirements with which the 
source is in compliance, a statement that the 
source will continue to comply with such 
requirements. 

(ii) For applicable requirements that will become 
effective during the permit term, a statement 
that the source will meet such requirements on 
a timely basis. 

(iii) For requirements for which the source is not in 
compliance at the time of permit issuance, a 
narrative description of how the source will 
achieve compliance with such requirements. 

A compliance schedule as follows: 
(i) For applicable requirements with which the 

source is in compliance, a statement that the 
source will continue to comply with such 
requirements. 

'(ii) For applicable requirements that will become 
effective during the permit term, a statement 
that the source will meet such requirements on 
a timely basis. A statement that the source 
will meet in a timely manner applicable 
requirements that become effective during the 
permit term shall satisfy this provision, 
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unless a more detailed schedule is expressly 
required by the applicable requirement. 

(iii) A schedule of compliance for sources that are 
not in compliance with all applicable 
requirements at the time of permit issuance. 
Such a schedule shall include a schedule of 
remedial measures, including an enforceable 
sequence of actions with milestones, leading to 
compliance with any applicable requirements for 
which the source will be in noncompliance at 
the time of permit issuance and interim 
measures to be taken by the source to minimize 
the amount of excess emissions during the 
scheduled period. This compliance schedule 
shall resemble and be at least as stringent as 
that contained in any judicial consent decree 
or administrative order to which the source is 
subject. Any such schedule of compliance shall 
be supplemental to, and shall not sanction 
noncompliance with, the applicable requirements 
on which it is based. 

(D) A schedule for submission of certified progress 
reports no less frequently than every 6 months for 
sources required to have a schedule of compliance 
to remedy a violation. 

(E) The compliance plan content requirements specified 
in this section shall apply and be included in the 
acid rain portion of a compliance plan for an 
affected source, except as specifically superseded 
by regulations promulgated under Title IV of the 
FCAA with regard to the schedule and method(s) the 
source will use to achieve compliance with the acid 
rain emissions limitations. 

(o) Requirements for compliance certification, including 
the following: 

(A) A certification of compliance with all applicable 
requirements by a responsible official consistent 
with OAR 340-28-2120 (5) and section 114 (a) (3) of 
the FCAA; 

(B) A statement of methods used for determining 
compliance, including a description of monitoring, 
recordkeeping, and reporting requirements and test 
methods; 

(C) A schedule for submission of compliance 
certifications during the permit term, to be 
submitted no less frequently than annually, or more 
frequently if specified by the underlying 
applicable requirement or by the Department; and 

(D) A statement indicating the source's compliance 
status with any applicable enhanced monitoring and 
compliance certification requirements of the FCAA 
or state rules. 

(p) A Land Use Compatibility Statement (LUCS) , if 
applicable, to assure that the type of land use and 
activities in conjunction with that use have been 
reviewed and approved by local government before a 
permit is processed and issued. 
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(g) The use of nationally-standardized forms for acid rain 
portions of permit applications and compliance plans, 
as required by regulations promulgated under Title IV 
of the FCAA. 

(r) For purposes of permit renewal, the owner or operator 
shall submit all information as required in OAR 340-
28-2120 (3). The owner or operator may identify 
information in its previous permit application for 
emissions units that should remain unchanged and for 
which no changes in applicable requirements have 
occurred and provide copies of the previous permit 
application for only those emissions units. 

(4) Quantifying Emissions 
(a) When quantifying emissions for purposes of a permit 

application, modification, or renewal an owner or 
operator shall use the most representative data 
available or required in a permit condition. The 
Department shall consider the following data 
collection methods as acceptable for determining air 
emissions: 
1. Continuous emissions monitoring system data 
obtained in accordance with the Department's 
Continuous Monitoring Manual (January, 1992) 
2. Source testing data obtained in accordance with 
the Department's Source Sampling Manual (January, 
1992) except where material balance calculations 
are more accurate and more indicative of an 
emission unit's continuous operation than limited 
source test results (e.g. a volatile organic 
compound coating operation), 
3. Material balance calculations, 
4. Emission factors subject to Department review 
and approval, 
5. Other methods and calculations subject to 
Department review and approval. 

(b) When continuous monitoring or source test data has 
previously been submitted to and approved bv the 
Department for a particular emissions unit, that 
information shall be used for quantifying emissions. 
Material balance calculations may be used as the basis 
for quantifying emissions when continuous monitoring 
or source test data exists if it can be demonstrated 
that the results of material balance calculations are 
more indicative of actual emissions under normal 
continuous operating conditions. Emission factors or 
other methods may be used for calculating emissions 
when continuous monitoring data, source test data, or 
material balance data exists if the owner or operator 
can demonstrate that the existing data is not 
representative of actual operating conditions. When 
an owner or operator uses emission factors or other 
methods as the basis of calculating emissions, a brief 
justification for the validity of the emission factor 
or method shall be submitted with the calculations. 
The Department shall review the validity of the 
emission factor or method during the permit 
application review period. When an owner or operator 
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collects emissions data that is more representative of 
actual operating conditions, either as required under 
a specific permit condition or for any other 
requirement imposed by the Department, the owner or 
operator shall use that data for calculating emissions 
when applying for a permit modification or renewal. 
Nothing in this provision shall require owners or 
operators to conduct monitoring or testing solely for 
the purpose of quantifying emissions for permit 
applications, modifications, or renewals. 

(5) Any application form, report, or compliance certification 
submitted pursuant to OAR 340-28-2100 through 340-28-2320 
shall contain certification by a responsible official of 
truth, accuracy, and completeness. This certification and 
any other certification required under OAR 340-28-2100 
through 340-28-2320 shall state that, based on information 
and belief formed after reasonable inquiry, the statements 
and information in the document are true, accurate, and 
complete. 

Standard Permit Requirements 
340-28-2130 Each permit issued under OAR 340-28-2100 through 

340-28-2320 shall include the following elements: 
(l) Emission limitations and standards, including those 

operational requirements and limitations that assure 
compliance with all applicable requirements at the time of 
permit issuance. 

(a) The permit shall specify and reference the origin of 
and authority for each term or condition, and identify 
any difference in form as compared to the applicable 
requirement upon which the term or condition is based. 

(b) For sources regulated under the national acid rain 
program, the permit shall state that, where an 
applicable requirement of the FCAA or state rules is 
more stringent than an applicable requirement of 
regulations promulgated under Title IV of the FCAA, 
.both provisions shall be incorporated into the permit 
and shall be enforceable by the EPA. 

(c) For any alternative emission limit established in 
accordance with OAR 340-28-1030, the permit shall 
contain an eguivalency determination and provisions to 
ensure that any resulting emissions limit has been 
demonstrated to be quantifiable, accountable, 
enforceable, and based on replicable procedures. 

(2) Permit duration. The Department shall issue permits for a 
fixed term of 5 years in the case of affected sources, and 
for a term not to exceed 5 years in the case of all other 
sources. 

(3) Monitoring and related recordkeeping and reporting 
requirements. 

(al Each permit shall contain the following requirements 
with respect to monitoring: 

(Al A monitoring protocol to provide accurate and 
reliable data that: 

(i) is representative of actual source operation; 
(ii) is consistent with the averaging time in the 
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(bl 

permit emission limits; 
(iii) is consistent with monitoring requirements of 

other applicable requirements; and 
(iv) can be used for compliance certification and 

enforcement. 
(B) All emissions monitoring and analysis procedures or 

test methods required under the applicable 
requirements, including any procedures and methods 
promulgated pursuant to sections 504(b) or 
114(a) (3) of the FCAA; 

(Cl Where the applicable requirement does not require 
periodic testing or instrumental or noninstrumental 
monitoring (which may consist of recordkeeping 
designed to serve as monitoring), periodic 
monitoring sufficient to yield reliable data from 
the relevant time period that are representative of 
the source's compliance with the permit, as 
reported pursuant to OAR 340-28-2130(3) (cl. Such 
monitoring requirements shall assure use of terms, 
test methods, units, averaging periods, and other 
statistical conventions consistent with the 
applicable requirement. Continuous monitoring and 
source testing shall be conducted in accordance 
with the Department's Continuous Monitoring Manual 
(January, 1992) and the Source Sampling Manual 
(January, 1992), respectively. Other monitoring 
shall be conducted in accordance with Department 
approved procedures. The monitoring requirements 
may include but shall not be limited to any 
combination of the following: 

(i) continuous emissions monitoring systems (CEMS); 
(ii) continuous opacity monitoring systems (COMB); 
(iii) continuous parameter monitoring systems (CPMS); 
(iv) continuous flow rate monitoring systems 

(CFRMS); 
(v) source testing; 
(vi) material balance; 
(vii) engineering calculations; 
(viii) recordkeeping; or 
(ix) fuel analysis; and 

(D) As necessary, requirements concerning the use, 
maintenance, and, where appropriate, installation 
of monitoring equipment or methods. 

(E) Methods used to determine actual emissions for fee 
purposes shall also be used for compliance 
determination and can be no less rigorous than the 
requirements of OAR 340-28-2160. For any 
assessable emission for which fees are paid on 
actual emissions, the compliance monitoring 
protocol shall include the method used to determine 
the amount of actual emissions. 

(F) Monitoring requirements shall commence on the date 
of permit issuance unless otherwise specified in 
the permit. 

With respect to recordkeeping, the permit shall 
incorporate all applicable recordkeeping requirements 
and require, where applicable, the following: 
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(Al Records of required monitoring information that 
include the following: 

(i) The date, place as defined in the permit, and 
time of sampling or measurements; 

(ii) The date(s) analyses were performed; 
(iii) The company or entity that performed the 

analyses; 
(iv) The analytical techniques or methods used; 
(v) The results of such analyses; 
(vi) The operating conditions as existing at the 

time of sampling or measurement; and 
(vii) The records of quality assurance for continuous 

monitoring systems (including but not limited 
to quality control activities, audits, 
calibrations drifts); 

(B) Retention of records of all required monitoring 
data and support information for a period of at 
least 5 years from the date of the monitoring 
sample, measurement, report, or application. 
Support information includes all calibration and 
maintenance records and all original strip-chart 
recordings for continuous monitoring 
instrumentation, and copies of all reports required 
by the permit. 

(C) Recordkeeping requirements shall commence on the 
date of permit issuance unless otherwise specified 
in the permit. 

(c) With respect to reporting, the permit shall 
incorporate all applicable reporting requirements and 
require the following: 

(A) Submittal of four (4) copies of reports of any 
required monitoring at least every 6 months, 
completed on forms approved by the Department. 
Unless otherwise approved in writing by the 
Department, six month periods are January l to June 
30, and July l to December 31. The reports 
required by this rule shall be submitted within 30 
days after the end of each reporting period, unless 
otherwise approved in writing by the Department. 
Two copies of the report shall be submitted to the 
Air Quality Division, one copy to the regional 
office, and one copy to the EPA. All instances of 
deviations from permit requirements shall be 
clearly identified in such reports. 

(i) The semi-annual report shall be due on July 30, 
unless otherwise approved in writing by the 
Department, and shall include the semi-annual 
compliance certification, OAR 340-28-2160. 

(ii) The annual report shall be due on February 15, 
unless otherwise approved in writing by the 
Department, but shall be due no later than 
March 15, and shall consist of the annual 
reporting requirements as specified in the 
permit; the emission fee report; the emission 
statement, if applicable, OAR 340-28-1520; the 
excess emissions upset log, OAR 340-28-1440; 
the annual certification that the risk 
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management plan is being properly implemented, 
OAR 340-32-5400; and the semi-annual compliance 
certification, OAR 340-28-2160. 

(Bl Prompt reporting of deviations from permit 
requirements that do not cause excess emissions, 
including those attributable to upset conditions, 
as defined in the permit, the probable cause of 
such deviations, and any corrective actions or 
preventive measures taken. Deviations that cause 
excess emissions, as specified in OAR 340-28-1400 
through 340-28-1460 shall be reported in accordance 
with OAR 340-28-1440. 

(Cl Submittal of any required source test report within 
30 days after the source test. 

(Dl All required reports shall be certified by a 
responsible official consistent with OAR 340-28-
2120 (5l. 

(El Reporting requirements shall commence on the date 
of permit issuance unless otherwise specified in 
the permit. 

(dl The Department may incorporate more rigorous 
monitoring, recordkeeping, or reporting methods than 
required by applicable requirements in a federal 
operating permit if they are contained in the permit 
application, are determined by the Department to be 
necessary to determine compliance with applicable 
requirements, or are needed to protect human health or 
the environment. 

(4) A permit condition prohibiting emissions exceeding any 
allowances that the source lawfully holds under Title IV 
of the FCAA or the regulations promulgated thereunder. 

(5l 

(6l 

(a) No permit revision shall be required for increases in 
emissions that are authorized by allowances acquired 
pursuant to the acid rain program, provided that such 
increases do not require a permit revision under any 
other applicable requirement. 

(bl No limit shall be placed on the number of allowances 
held by the source. The source may not, however, use 
allowances as a·-defense to noncompliance with any 

(c} 

(al 

other applicable requirement. 
Any such allowance shall be accounted for according to 
the procedures established in regulations promulgated 
under Title IV of the FCAA. 

A severability clause to ensure the continued validity of 
the various permit requirements in the event of a 
challenge to any portions of the permit. 
Provisions stating the following: 

The permittee shall comply with all conditions of the 
federal operating permit. Any permit condition 
noncompliance constitutes a violation of the FCAA and 
state rules and is grounds for enforcement action; for 
permit termination, revocation and reissuance, or 
modification; or for denial of a permit renewal 
application. 

(b) The need to halt or reduce activity shall not be a 
defense. It shall not be a defense for a permittee in 
an enforcement action that it would have been 
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necessary to halt or reduce the permitted activity in 
order to maintain compliance with the conditions of 
this permit. 

(cl The permit may be modified, revoked, reopened and 
reissued, or terminated for cause as determined by the 
Department. The filing of a request by the permittee 
for a permit modification, revocation and reissuance, 
or termination, or of a notification of planned 
changes or anticipated noncompliance does not stay any 
permit condition. 

(dl The permit does not convey any property rights of any 
sort, or any exclusive privilege. 

(el The permittee shall furnish to the Department, within 
a reasonable time, any information that the Department 
may request in writing to determine whether cause 
exists for modifying, revoking and reissuing, or 
terminating the permit or to determine compliance with 
the permit. Upon request, the permittee shall also 
furnish to the Department copies of records required 
to be kept by the permit. 

(7) A provision to ensure that a federal operating permit 
program source pays fees to the Department consistent with 
the fee schedule. 

(8) Terms and conditions for reasonably anticipated 
alternative operating scenarios identified by the owner or 
operator in its application as approved by the Department. 
Such terms and conditions: 

(a) Shall require the owner or operator, contemporaneously 
with making a change from one operating scenario to 
another, to record in a log at the permitted facility 
a record of the scenario under which it is operating; 

(bl Shall extend the permit shield described in OAR 340-
28-2190 to all terms and conditions under each such 
alternative operating scenario; and 

(cl Shall ensure that the terms and conditions of each 
such alternative operating scenario meet all 
applicable requirements and the requirements of OAR 
340-28-2100 through 340-28-2320. 

(9) Terms and conditions, if the permit applicant requests 
them, for the trading of emissions increases and decreases 
in the permitted facility solely for the purpose of 
complying with the PSELs. Such terms and conditions: 

(al Shall include all terms required under OAR 340-28-2130 
and OAR 340-28-2160 to determine compliance; 

(bl Shall extend the permit shield described in OAR 340-
28-2190 to all terms and conditions that allow such 
increases and decreases in emissions; 

(cl Shall ensure that the trades are quantifiable and 
enforceable; 

(d) Shall ensure that the trades are not Title I 
modifications; 

(el Shall require a minimum 7-day advance, written 
notification to the Department and the EPA of the 
trade that shall be attached to the Department's and 
the source's copy of the permit. The written 
notification shall state when the change will occur 
and shall describe the changes in emissions that will 
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result and how these increases and decreases in 
emissions will comply with the terms and conditions of 
the permit; and 

(f) Shall meet all applicable requirements and 
requirements of OAR 340-28-2100 through 340-28-2320. 

(10) Terms and conditions, if the permit applicant requests 
them, for the trading of emissions increases and decreases 
in the permitted facility, to the extent that the 
applicable requirements provide for trading such increases 
and decreases without a case-by-case approval of each 
emission trade. Such terms and conditions: 

(a) Shall include all terms required under OAR 340-28-2130 
and OAR 340-28-2160 to determine compliance; 

(bl Shall extend the permit shield described in OAR 340-
28-2190 to all terms and conditions that allow such 
increases and decreases in emissions; and 

(c) Shall meet all applicable requirements and 
requirements of OAR 340-28-2100 through 340-28-2320. 

(11) Terms and conditions allowing for off-permit changes, OAR 
340-28-2220 (2). 

(12) Terms and conditions allowing for section 502(b) (10) 
changes, OAR 340-28-2220(3). 

State-enforceable Requirements 
340-28-2140 The Department shall specifically designate as 

not being federally enforceable any terms and conditions included 
in the permit that are not required under the FCAA or under any 
of its applicable requirements. Terms and conditions so 
designated are subject to the requirements of OAR 340-28-2120 
through 340-28-2300, other than those contained in OAR 340-28-
2150. All terms and conditions in a federal operating permit are 
enforceable by the Department. 

Federally-enforceable Requirements 
340-28-2150 The Department shall specifically designate as 

being federally enforceable under the FCAA any terms and 
conditions included in the permit that are required under the 
FCAA or under any of its applicable requirements. Federally 
enforceable conditions are subject to enforcement actions by the 
EPA and citizens. 

Compliance Requirements 
340-28-2160 All federal operating permits shall contain the 

following elements with respect to compliance: 
(1) Consistent with OAR 340-28-2130(3), compliance 

certification, testing, monitoring, reporting, and 
recordkeeping requirements sufficient to assure compliance 
with the terms and conditions of the permit. 

(2) A requirement that any document (including but not limited 
to reports) required by a federal operating permit shall 
contain a certification by a responsible official or the 
designated representation for the acid rain portion of the 
permit that meets the requirements of OAR 340-28-2120(5). 

(3) Inspection and entry requirements that require that, upon 
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(a) 

(bl 

(c) 

(d) 

( 4) 

(5) 

(a) 

(b) 

(6) 

(a) 

(b) 

(cl 

presentation of credentials and other documents as may be 
required by law, the permittee shall allow the Department 
or an authorized representative to perform the following: 

Enter upon the permittee's premises where a federal 
operating permit program source is located or 
emissions-related activity is conducted, or where 
records shall be kept under the conditions of the 
permit; 
Have access to and copy, at reasonable times, any 
records that shall be kept under the conditions of the 
permit; . 
Inspect at reasonable times any facilities, equipment 
(including monitoring and air pollution control 
equipment) r practices, or operations regulated or 
required under the permit; and 
As authorized by the FCAA or state rules, sample or 
monitor at reasonable times substances or parameters 
for the purpose of assuring compliance with the permit 
or applicable requirements. 

A schedule of compliance consistent with OAR 340-28-
2120 (3) (n) (C). 
Progress reports consistent with an applicable schedule of 
compliance and OAR 340-28-2120(3) (n) (C) to be submitted at 
least semiannually, or at a more frequent period if 
specified in the applicable requirement or by the 
Department. Such progress reports shall contain the 
following: 

Dates for achieving the activities, milestones, or 
compliance required in the schedule of compliance, and 
dates when such activities, milestones or compliance 
were achieved; and 
An explanation of why any dates in the schedule of 
compliance were not or will not be met, and any 
preventive or corrective measures adopted. 

Requirements for compliance certification with terms and 
conditions contained in the permit, including emission 
limitations, standards, or work practices. Permits shall 
include each of the following: 

The frequency (not less than annually or such more 
frequent periods as specified in the applicable 
requirement or by the Department) of submissions of 
compliance certifications; 
In accordance with OAR 340-28-2130(3), a means for 
monitoring the compliance of the source with its 
emissions limitations, standards, and work practices; 
A requirement that the compliance certification 
include the following: 

(A) The identification of each term or condition of the 
permit that is the basis of the certification; 

(Bl The compliance status; 
(C) Whether compliance was continuous or intermittent; 
(D) The method(s) used for determining the compliance 

status of the source, currently and over the 
reporting period consistent with OAR 340-28-
2130 (3); 

(E) Any deviations from permit requirements, the 
probable cause of such deviations, and any 

Page B-99 



corrective actions or preventive measures taken; 
and 

(F) SUCh other facts as the Department may require to 
determine the compliance status of the source; 

(d) A requirement that all compliance certifications be 
submitted to the EPA as well as to the Department; and 

(e) Such additional requirements as may be specified 
pursuant to sections 114(a) (3) and 504(b) of the FCAA. 

(7) Annual certification that the risk management plan is 
being properly implemented, OAR 340-32-5400. 

(8) Such other provisions as the Department may require in 
order to protect human health or the environment. 

General Permits 
340-28-2170 

(1) 

(2) 

(a) 

(b) 

( c) 

(3) 

(4) (a) 

(b) 

( c) 

The Department may, after notice and opportunity for 
public participation provided under OAR 340-28-2290, issue 
general permits covering nwnerous similar sources in 
specific source categories. General permits shall comply 
with all requirements applicable to other federal 
operating permits. 
The owner or operator of an existing major HAP source 
which meets all of the following criteria may apply to be 
covered under the terms and conditions of a general 
permit: 

the source is a major source under section 112 of the 
Act only; 
no emissions standard for existino sources, 
promulgated pursuant to section 112(d) of the FCAA.or 
OAR 340-32-2500 through OAR 340-32-5000, applies to 
the source; and 
the Department does not consider the source to be a 
problem source based on its complaint record and 
compliance history.· 

Notwithstanding the shield provisions of OAR 340-28-2190, 
the source shall be subject to enforcement action for 
operation without a federal operating permit if the source 
is later determined not to qualify for the conditions and 
terms of the general permit. General permits shall not be 
authorized for affected sources under the national acid 
rain program unless provided in regulations promulgated 
under Title IV of the FCAA. 

Federal operating permit program sources that would 
qualify for a general permit shall apply to the 
Department for coverage under the terms of the general 
permit or shall apply for a federal operating permit 
consistent with OAR 340-28-2120. 
The Department may, in the general permit, provide for 
applications which deviate from the requirements of 
OAR 340-28-2120, provided that such applications meet 
the requirements of Title V of the FCAA and include 
all information necessary to determine qualification 
for, and compliance with, the general permit. 
Without repeating the public participation procedures 
required under OAR 340-28-2290, the Department shall 
grant an owner's or operator's request for 
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authorization to operate under a general permit if the 
source meets the applicability criteria for the 
general permit, but such a grant shall not be a final 
permit action for purposes of iudicial review. 

(5l When an emissions limitation applicable to a general 
permit source is promulgated by the EPA pursuant to 
112(dl, or adopted by the state pursuant to OAR 340-32-500 
through OAR 340-32-5000, the source shall: 

(al immediately comply with the provisions of the 
applicable emissions standard; and 

(bl (Al within 12 months of standard promulgation, 
apply for an operating permit, pursuant to OAR 
340-28-2120, if three (3) or more years are 
remaining on the general permit term; or 

(Bl apply for an operating permit at least 12 months 
prior to permit expiration, pursuant to OAR 340-
28-2120, if less than three (3l years remain on 
the general permit term . 

.Temporary Sources 
340-28-2180 The Department may issue a single permit 

authorizing emissions from similar operations by the same source 
owner or operator at multiple temporary locations. The operation 
shall be temporary and involve at least one change of location 
during the term of the permit. No affected source shall be 
permitted as a temporary source. Permits for temporary sources 
shall include the following: 
(ll Conditions that will assure compliance with all applicable 

requirements at all authorized locations; 
(2l Requirements that the owner or operator notify the 

Department at least 10 days in advance of each change in 
location; 

(3l Conditions that assure compliance with land use 
compatibility; and 

(4l Conditions that assure compliance with all other 
provisions of OAR 340-28-2100 through 340-28-2320. 

Permit Shield 
340-28-2190 

(1) Except as provided in OAR 340-28-2100 through 340-28-2320, 
the Department shall expressly include in a federal 
operating permit a provision stating that compliance with 
the conditions of the permit shall be deemed compliance 
with any applicable requirements as of the date of permit 
issuance, provided that: 

(al Such applicable requirements are included and are 
specifically identified in the permit; or 

(bl The Department, in acting on the permit application or 
revision, determines in writing that other 
requirements specifically identified are not 
applicable to the source, and the permit includes the 
determination or a concise summary thereof. 

(2l A federal operating permit that does not expressly state 
that a permit shield exists shall be presumed not to 
provide such a shield. 
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(3) Changes made to a permit in accordance with OAR 340-28-
2230 (l) (hl and OAR 340-28-2260 shall be shielded. 

(4) Nothing in this rule or in any federal operating permit 
shall alter or affect the following: 

(a) The provisions of ORS 468.115 (enforcement in cases of 
emergency) and ORS 468.035; 

(bl The liability of an owner or operator of a source for 
any violation of applicable requirements prior to or 
at the time of permit issuance; 

{cl The applicable requirements of the national acid rain 
program, consistent with section 408(a) of the FCAA; 
or 

(d) The ability of the Department to obtain information 
from a source pursuant to ORS 468.095 (investigatory 
authority, access to records). 

Permit Issuance 
340-28-2200 

(1) Action on application. 
(a) A permit, permit modification, or permit renewal may 

be issued only if all of the following conditions have 
been met: 

(Al The Department has received a complete application 
for a permit, permit modification, or permit 
renewal, except that a complete application need 
not be received before issuance of a general permit 
under OAR 340-28-2170; 

(Bl Except for modifications qualifying for minor 
permit modification procedures under OAR 340-28-
2250, the Department has complied with the 
requirements for public participation under OAR 
340-28-2290; 

(C) The Department has complied with the requirements 
for notifying and responding to affected States 
under OAR 340-28-2310(2); 

(D) The conditions of the permit .provide for compliance 
with all applicable requirements and the 
requirements of OAR 340-28-2100 through 340-28-
2320; and 

(El The EPA has received a copy of the proposed permit 
and any notices required under OAR 340-28-2310(1) 
and (2), and has not objected to issuance of the 
permit under OAR 340-28-2310(3) within the time 
period specified therein or such earlier time as 
agreed to with the Department if no changes were 
made to the draft permit. 

(bl When a multiple-source permit includes air contaminant 
sources subject to the jurisdiction of the Department 
and the Regional Authority, the Department may require 
that it shall be the permit issuing agency. In such 
cases, the Department and the Regional Authority shall 
otherwise maintain and exercise all other aspects of 
their respective jurisdictions over the permittee. 

{cl Denial of a Permit. If the Department proposes to 
deny issuance of a permit, permit renewal, permit 
modification, or permit amendment, it shall notify the 
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(2) 

(d) 

(e) 

(f) 

(g) 

(h) 

applicant by registered or certified mail of the 
intent to deny and the reasons for denial. The denial 
shall become effective 60 days from the date of 
mailing of such notice unless within that time the 
applicant requests a hearing. Such a request for 
hearing shall be made in writing to the Director and 
shall state the grounds for the request. Any hearing 
held shall be conducted pursuant to the applicable 
provisions of ORS Chapter 183. 
The Department or Lane Regional Air Pollution 
Authority is the permitting authority for purposes of 
the 18 month requirement contained in 42 USC § 
766lb(c) and this subsection. Except as provided 
under the initial transition plan or under regulations 
promulgated under Title IV of the FCAA or under OAR 
340-28-2100 through 340-28-2320 for the permitting of 
affected sources under the national acid rain program, 
the Department shall take final action on each permit 
application (including a request for permit 
modification or renewal) within 18 months after 
receiving a complete application. 
The Department shall promptly provide notice to the 
applicant of whether the application is complete. 
Unless the Department requests additional information 
or otherwise notifies the applicant of incompleteness 
within 60 days of receipt of an application, the 
application shall be deemed complete. For 
modifications processed through minor permit 
modification procedures, OAR 340-28-2250(2), the 
Department shall not require a completeness 
determination. 
The Department shall provide a review report that sets 
forth the legal and factual basis for the draft permit 
conditions (including references to the applicable 
statutory or regulatory provisions) . The Department 
shall send this report to the EPA and to any other 
person who requests it. 
The submittal of a complete application shall not 
affect the requirement that any source have a Notice 
of Approval in accordance with OAR 340-28-2270 or a 
preconstruction permit in accordance with OAR 340-28-
1700 through 340-28-1790 or OAR 340-28-1900 through 
340-28-2000. 
Failure of the Department to take final action on a 
complete application or failure of the Department to 
take final action on an EPA objection to a proposed 
permit within the appropriate time shall be considered 
to be a final order for purposes of ORS Chapter 183. 

Requirement for a permit. 
(a) Except as provided in OAR 340-28-2200 (2) (b), OAR 340-

(bl 

28-2220 (3), and OAR 340-28-2250 (2) (d), no federal 
operating permit program source may operate after the 

.time that it is required to submit a timely and 
complete application after the effective date of the 
program, except in compliance with a permit issued 
under a federal operating permit program. 
If a federal operating permit program source submits a 
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timely and complete application for permit issuance 
(including for renewal), the source's failure to have 
a federal operating permit is not a violation of OAR 
340-28-2100 through 340-28-2320 until the Department 
takes final action on the permit application, except 
as noted in this section. This protection shall cease 
to apply if, subsequent to the completeness 
determination made pursuant to OAR 340-28-2200(1) (e), 
and as required by OAR 340-28-2120(1) (bl, the 
applicant fails to submit by the deadline specified in 
writing by the Department any additional information 
identified as being needed to process the application. 

Permit Renewal and Expiration 
340-28-2210 

(1) Permits being renewed are subject to the same procedural 
requirements, including those for public participation, 
affected State and the EPA review, that apply to initial 
permit issuance; and 

(2) Permit expiration terminates the source's right to operate 
unless a timely and complete renewal application has been 
submitted consistent with OAR 340-28-2200(2) and OAR 340-
28-2120(1) (a) (D). If a timely and complete renewal 
application has been submitted, the existing permit shall 
remain in effect until final action has been taken on the 
renewal application to issue or deny a permit. 

Ooerational Flexibility 
340-28-2220 Operational flexibility provisions allow owners 

or operators to make certain changes at their facility without a 
permit modification. The following sections describe the 
provisions and the procedures owners or operators shall follow to 
utilize operational flexibility. 
(1) Alternative Operating Scenarios. Owners or operators mav 

identify as many reasonably anticipated alternative 
operating scenarios in the permit application as possible 
and request the approval of the Department for 
incorporation of the scenarios in the permit. 

(a) Alternative operating scenarios mean the different 
conditions, including equipment configurations or 
process parameters, under which a source can operate 
that: 

(bl 

(cl 

(d) 

(A) require different terms and conditions in the 
permit to determine compliance, or 

(Bl emit different regulated air pollutants; 
Alternative operating scenarios shall be identified in 
the permit application, approved by the Department; 
and listed in the permit. 
Changes between approved alternative operating 
scenarios listed in the permit can be made at any 
time. Owners or operators shall contemporaneously 
record in a log at the permitted facility any change 
from one alternative operating scenario to another. 
Owners or operators are not required to submit the 
record of changes of alternative operating scenarios 
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(el 

(21 

(a) 

(bl 

(c) 

(d) 

(e) 

(f) 

(31 

on a periodic basis but shall make the record 
available or submit the record upon the request of the 
Department. 
The permit shield shall extend to all alternative 
operating scenarios listed in the permit. 

Off-permit Changes. Changes that qualify as off-permit do 
not require Department approval. 

Off-permit changes mean changes to a source that: 
(Al are not addressed or prohibited by the permit; 
(B) are not Title I modifications; 
(C) are not subject to any requirements under Title IV 

of the FCAA; 
(Dl meet all applicable requirements; 
(El do not violate any existing permit term or 

condition; and 
(Fl may result in emissions of regulated air pollutants 

subject to an applicable requirement, but not 
otherwise regulated under the permit or may result 
in insignificant changes as defined in OAR 340-28-
110. 

Off-permit changes can be made at any time. Owners or 
operators shall contemporaneously submit written 
notice to the Department and the EPA, except for 
changes that qualify as insignificant under OAR 340-
28-110. The written notice shall contain: 

(A) a description of the change; 
(BJ the date on which the change will occur; 
(CJ any change in emissions within the PSELs; 
(D) pollutants emitted; 
(E) any applicable requirement that would apply as a 

result of the change; 
(F) verification that the change is not addressed or 

prohibited by the permit; 
(G) verification that the change is not a Title I 

modification, such as an explanation that the 
change does not meet any of the Title I 
modification criteria; 

(HI verification that the change is not subject to any 
requirements under Title IV of the FCAA; and 

(I) verification that the change does not violate any 
existing permit term or condition. 

The permittee shall keep a record describing off-
permit changes made at the facility that result in 
emissions of a regulated air pollutant subject to an 
applicable requirement, but not otherwise regulated 
under the permit, and the emissions resulting from 
those off-permit changes. 
Written notifications of off-permit changes shall be 
attached to the Department's and the source's copy of 
the permit. 
Terms and conditions that result from off-permit 
changes shall be incorporated into the permit upon 
permit renewal, if applicable. 
The permit shield of OAR 340-28-2190 shall not extend 
to off-permit changes. 

Section 502(b) (10) Changes. Changes that qualify as 
section 502(b) (10) changes do not require permit revision. 
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(aJ Section 502(bJ (lOJ changes mean changes that 
contravene an express permit term. Such changes do 
not include: 

(A) changes that would violate applicable requirements 
(including but not limited to increases in PSELsJ; 

(B) changes that contravene federally enforceable 
permit terms and conditions that are monitoring 
(including test methods), recordkeeping, reporting, 
or compliance certification requirements; and 

(CJ changes that are not Title I modifications. 
(b) Section 502(bJ (10) changes can be made at any time. 

Owners or operators shall submit a minimum 7-day 
advance, written notification to the Department and 
the EPA. The written notice shall contain: 

(Al a description of the change; 
(Bl the date on which the change will occur; 
(C) any change in emissions within the PSELs; 
(DJ any permit term or condition that is no longer 

applicable as a result of the change; 
(El any new terms or conditions applicable to the 

change; 
(FJ verification that the change does not cause or 

contribute to a violation of any applicable 
requirements, such as an explanation that the 
permit term or condition that is being contravened 
is not based on an applicable requirement; 

(GJ verification that the change does not cause of 
contribute to an exceedance of the PSELs, such as 
calculations of emissions resulting from the change 
in relation to the PSEL; and 

(HJ verification that the change is not a Title I 
modification, such as an explanation that the 
change does not meet any of the Title I 
modification criteria. 

(cJ Written notifications of section 502(b) (lOJ changes 
shall be attached to the Department's and the source's 
copy of the permit. 

(dl Terms and conditions that result from section 
502(bJ (lOJ changes shall be incorporated into the 
permit upon permit renewal, if applicable. 

(e) The permit shield shall not extend to section 
502 (b) (10) changes. 

(41 The Department may initiate enforcement if a change under 
operational flexibility has been initiated and does not 
meet the applicable operational flexibility criteria. 

Administrative Permit Amendments 
340-28-2230 

(ll An "administrative permit amendment" is a permit revision 
that: 

(aJ 
(b) 

( c J 

Corrects typographical errors; 
Identifies a change in the name, address, or phone 
number of the responsible official(sJ identified in 
the permit, or provides a similar minor administrative 
change at the source; 
Allows for a change in the name of the permittee; 
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(d) 

(e) 

(fl 

(g) 

(h) 

(i) 

(j) 

(2) 

(3) 

(a) 

(b) 

(cl 

Allows for a change in ownership or operational 
control of a source where the Department determines 
that no other change in the permit is necessary, 
provided that a written agreement containing a 
specific date for transfer of permit responsibility, 
coverage, and liability between the current and new 
permittee has been submitted to the Department: 
Requires more frequent monitoring or reporting by the 
permit tee; 
Allows for a change in the date for reportina or 
source testing requirements for extenuating 
circumstances, except when required by a compliance 
schedule; . 
Relaxes monitoring, reporting or recordkeeping due to 
a permanent source shutdown for only the emissions 
unit(s) being shutdown; 
Incorporates into the federal operating permit the 
requirements from preconstruction review permits 
authorized under OAR 340-28-1900 through 340-28-2000 
or OAR 340-28-2270, provided that the procedural 
requirements followed in the preconstruction review 
are substantially equivalent to the requirements of 
OAR 340-28-2200 through 340-28-2290 and OAR 340-28-
2310 that would be applicable to the change if it were 
subject to review as a permit modification, compliance 
requirements are substantially equivalent to those 
contained in OAR 340-28-2130 through 340-28-2190, and 
no changes in the construction or operation of the 
facility that would require a permit modification 
under OAR 340-28-2240 through 340-28-2260 have taken 
place: 
Corrects baseline or PSELs when more accurate 
emissions data is obtained but does not increase 
actual emissions; or 
Corrects minor misinterpretations of an applicable 
requirement upon Department approval. 

Administrative permit amendments for purposes of the 
national acid rain portion of the permit shall be governed 
by regulations promulgated under Title IV of the FCAA. 
Administrative permit amendment procedures. An 
administrative permit amendment shall be made by the 
Department consistent with the following: 

The owner or operator shall promptly submit an 
application for an administrative permit amendment 
upon becoming aware of the need for one on forms 
provided by the Department along with a copy of the 
draft amendment. 
The Department shall take no more than 60 days from 
receipt of a request for an administrative permit 
amendment to take final action on such request, and 
may incorporate such changes without providing notice 
to the public or affected States provided that it 
designates any such permit revisions as having been 
made pursuant to this rule. 
The Department shall issue the administrative permit 
amendment in the form of a permit addendum for only 
those conditions that will change. 
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(dl The Department shall submit a copy of the permit 
addendum to the EPA. 

{el The source may implement the changes addressed in the 
request for an administrative amendment immediately 
upon submittal of the request. 

(f) If the source fails to comply with its draft permit 
terms and conditions upon submittal of the application 
and until the Department takes final action, the 
existing permit terms and conditions it seeks to 
modify may be enforced against it. 

(41 The Department shall, upon taking final action granting a 
request for an administrative permit amendment, allow 
coverage by the permit shield in OAR 340-28-2190 only for 
administrative permit amendments made pursuant to OAR 340-
28-2230 (ll (h) which meet the relevant requirements of OAR 
340-28-2130 through 340-28-2320 for significant permit 
modifications. 

(51 If it becomes necessary for the Department to initiate an 
administrative amendment to the permit, the Department 
shall notify the permittee of the intended action by 
certified or registered mail. The action shall become 
effective 20 days after the date of mailing unless within 
that time the permittee makes a written request for a 
hearing. The request shall state the grounds for the 
hearing. Any hearing held shall be conducted pursuant to 
the applicable provisions of ORS Chapter 183. 

Permit Modification 
340-28-2240 A permit modification is any revision to a 

federal operating-permit that cannot be accomplished under the 
Department's provisions for administrative permit amendments 
under OAR 340-28-2230. A permit modification for purposes of the 
acid rain portion of the permit shall be governed by regulations 
promulgated under Title IV of the FCAA. 

Minor Permit Modifications 
340-28-2250 

(ll Criteria. 
(al Minor permit modification procedures may be used only 

for those permit modifications that: 
(Al Do not violate any applicable requirement; 
(Bl Do not involve significant changes to existing 

monitoring, reporting, or recordkeeping 
requirements in the permit; 

(C) Do not require or change a case-by-case 
determination of an emission limitation or other 
standard, or a source-specific determination for 
temporary sources of ambient impacts, or a 
visibility or increment analysis; 

(D) Do not seek to establish or change a permit term or 
condition for which there is no corresponding 
underlying applicable requirement and that the 
source has assumed to avoid an applicable 
requirement to which the source would otherwise be 
subject. Such terms and conditions include: 

Page B-108 



(i) A federally enforceable emissions cap assumed 
to avoid classification as a Title I 
modification; and 

(ii) An alternative emissions limit approved 
pursuant to OAR 340-32-300 through 340-32-380; 

(El Do not increase emissions over the PSEL; 
(F) Are not Title I modifications; and 
(G) Are not required by OAR 340-28-2260 to be processed 

as a significant modification. 
(bl Notwithstanding OAR 340-28-2250(1) (a), minor permit 

modification procedures may be used for permit 
modifications involving the use of emissions trading 
and other similar approaches, to the extent that such 
minor permit modification procedures are explicitly 
provided for in the Oregon State Implementation Plan 
or in applicable requirements promulgated by the EPA. 

(2) Minor permit modification procedures. A minor permit 
modification shall be made by the Department consistent 
with the following: 

(a) Application. An application requesting the use of 
minor permit modification procedures shall meet the 
requirements of OAR 340-28-2120(3), shall be submitted 
on forms and electronic formats provided by the 
Department, and shall include the following additional 
information: 

(A) A description of the change, the change in 
emissions resulting from the change, and any new 
applicable requirements that will apply if the 
change occurs; 

(Bl The source's suggested draft permit; 
(C) Certification by a responsible official, consistent 

with OAR 340-28-2120(5), that the proposed 
modification meets the criteria for use of minor 
permit modification procedures and a request that 
such procedures be used; and 

(D) Completed forms for the Department to use to notify 
the EPA and affected States as required under OAR 
340-28-2310. 

(b) ·EPA and affected State notification. Within 5 working 
days of receipt of a complete minor permit 
modification application, the Department shall meet 
its obligation under OAR 340-28-2310 (1) (a) and (2) (a) 
to notify the EPA and affected States of the reguested 
permit modification. The Department promptly shall 
send any notice required under OAR 340-28-2310(2) (b) 
to the EPA. 

(c) Timetable for issuance. The Department shall not 
issue a final permit modification until after the 
EPA's 45-day review period or until the EPA has 
notified the Department that the EPA will not object 
to issuance of the permit modification, whichever is 
first, although the Department can approve the permit 
modification prior to that time. Within 90 days of 
the Department's receipt of an application under minor 
permit modification procedures or 15 days after the 
end of the EPA's 45-day review period under OAR 340-
28-2310(3), whichever is later, the Department shall: 
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(A) Issue the permit modification as proposed for only 
those conditions that will change; 

(B) Deny the permit modification application; 
(C) Determine that the requested modification does not 

meet the minor permit modification criteria and 
should be reviewed under the significant 
modification procedures; or 

(D) Revise the draft permit modification and transmit 
to the EPA the new proposed permit modification as 
required by OAR 340-28-2310(1). 

(d) Source's ability to make change. The source may make 
the change proposed in its minor permit modification 
application immediately after it files an application. 
After the source makes the change, and until the 
permitting authority takes any of the actions 
specified in OAR 340-28-2250 (2) (c) (A) through (C), the 
source shall comply with both the applicable 
requirements governing the change and the draft permit 
terms and conditions. During this time period, the 
source need not comply with the existing permit terms 
and conditions it seeks to modify. However, if the 
source fails to comply with its draft permit terms and 
conditions during this time period, the existing 
permit terms and conditions it seeks to modify may be 
enforced against it. 

(e) The Department may initiate enforcement if the 
modification has been initiated and does not meet the 
minor permit modification criteria. 

(f) Permit shield. The permit shield under OAR 340-28-
2190 shall not extend to minor permit modifications. 

Significant Permit Modifications 
340-28-2260 

(1) 

(a) 

(b) 

(c) 

(d) 

(e) 

(2) 

Criteria. Significant modification procedures shall be 
used for applications requesting permit modifications that 
do not qualify as minor permit modifications or as 
administrative amendments. Significant modifications 
shall include.: 

increases in PSELs except those increases subject to 
OAR 340-28-1900 through 340-28-2000; OAR 340-28-
2230 (1) (i) ; or OAR 340-28-2270; 
every significant change in existing monitoring permit 
terms or conditions; 
every relaxation of reporting or recordkeeping permit 
terms or conditions; 
incorporation into the federal operating permit the 
requirements from preconstruction review permits 
authorized under OAR 340-28-1900 through 340-28-2000 
or OAR 340-28-2270 unless the incorporation qualifies 
as an administrative amendment; and 
Nothing herein shall be construed to preclude the 
permittee from making changes consistent with OAR 340-
28-2100 through 340-28-2320 that would render existing 
permit compliance terms and conditions irrelevant. 

Significant permit modifications shall be subject to all 
requirements of OAR 340-28-2100 through 340-28-2320, 
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including those for applications, public participation, 
review by affected States, and review by the EPA, as they 
apply to permit issuance and permit renewal. 

(3) Major modifications, as defined in OAR 340-28-110, shall 
require an ACDP under OAR 340-28-1900 through 340-28-2000. 

(4) Modifications at sources which are major hazardous air 
pollutant sources that cause increases of emissions of HAP 
greater than de minimis are subject to OAR 340-28-2270 and 
OAR 340-32-4500. 

Construction/Operation Modifications 
230-28-2270 
(1) Requirement. 

(2) 

(3) 

(a) No owner or operator shall construct, fabricate, 
erect, install, establish, develop or operate a new 
source of regulated air pollutants of any class listed 
in OAR 340-28-2270(2) without first notifying the 
Department in writing and obtaining approval. 

(b) No owner or operator shall modify or replace any 
source of regulated air pollutants of any class listed 
in OAR 340-28-2270(2) covered by a permit under OAR 
340-28-2100 through 340-28-2320 without first 
notifying the Department in writing and obtaining 
approval if: 

(a) 
(b) 

(cl 

(a) 

(A) Any emissions unit is changed or added to that 
would increase that emissions unit's potential to 
emit; 

(B) Any alternative operating scenario is changed or 
added to that would affect the method of the 
compliance certification; 

(C) The performance of any pollution control equipment 
used to comply with a Department reguirement is 
degraded causing an increase of emissions 
(excluding routine maintenance); 

(D) The performance of any monitoring equipment 
required by the Department is changed (excluding 
routine maintenance); or 

(E)- The source becomes subject to a new applicable 
requirement. 

Scope. This regulation shall apply to the following 
classes of sources of regulated air pollutants: 

Any emissions unit having emissions to the atmosphere; 
Any air pollution control equipment used to comply 
with a Department requirement; 
Any monitoring equipment required by the Department. 

Procedure. 
Notice. Any owner or operator required to obtain 
approval for a new, modified, or replaced source of 
regulated air pollutants of any class listed in OAR 
340-28-2270(2) shall notify the Department in writing 
on a form supplied by the Department. 

(b) Submission of Plans and Specifications. The Department 
shall require the submission of plans and 
specifications for any source of regulated air 
pollutants of any class listed in OAR 340-28-2270(2) 
being constructed or modified and its relationship to 
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(c) 

(A) 
(Bl 

(C) 

(D) 

(E) 

the production process. The following information 
shall be required for a complete application: 

Name, address, and nature of business; 
Name of local person responsible for compliance 
with these rules; 
Name of person authorized to receive requests for 
data and information; 
A description of the constructed or modified 
source; 
A description of the production processes and a 
related flow chart for the constructed or modified 
source; 

(F) A plot plan showing the location and height of the 
constructed or modified air contaminant source. The 
plot plan shall also indicate the nearest 
residential or commercial property; 

(G) Type and quantity of fuels used; 
(H) The change in the amount, nature and duration of 

regulated air pollutant emissions; 
(I) Estimated efficiency of air pollution control 

equipment under present or anticipated operating 
conditions; 

(J) Amount and method of refuse disposal; 
(K) Land Use Compatibility Statement signed by a local 

(city or county) planner either approving or 
disapproving construction or modification to the 
source if required by the local planning agency; 

(L) Corrections and revisions to the plans and 
specifications to insure compliance with applicable 
rules, orders and statutes; and 

(M) Sufficient information for the Department to 
determine applicable emission limitations and 
requirements for hazardous air pollutant sources. 

Notice of Approval: 
(A) For construction or modification of any source of 

regulated air pollutants of any class listed in OAR 
340-28-2270(2) that does not increase emissions 
above the PSEL: 

(i) The Department shall. upon determining that the 
proposed construction or modification is, in 
the opinion of the Department, in accordance 
with the provisions of applicable rules, order, 
and statutes, notify the owner or operator that 
construction may proceed within 60 days of 
receipt of the required information; 

(ii) A Notice of Approval to proceed with 
construction or modification shall allow the 
owner or operator to construct or modify the 
source and operate it in accordance with 
provisions under OAR 340-28-2220, 340-28-2230 
or 340-28-2240, whichever is applicable. 

(iii) A Notice of Approval to proceed with 
construction or modification shall not relieve 
the owner or operator of the obligation of 
complying with applicable emission standards 
and orders. 

(B) For construction or modification of any source of 
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regulated air pollutants of any class listed in OAR 
340-28-2270(2) that increases emissions above the 
PSEL: 

(i) The Department shall upon determining that the 
proposed construction or modification is in the 
opinion of the Department in accordance with 
the provisions of applicable rules, order, and 
statutes, issue public notice as to the intent 
to issue an approval for construction or 
modification within 180 days of receipt of the 
required information; 

(ii) The public notice shall allow at least thirty 
(30) days for written comment from the public, 
and from interested State and Federal agencies, 
prior to issuance of the approval. Public 
notice shall include the name and quantities of 
new or increased emissions for which permit 
limits are proposed, or new or increased 
emissions which exceed significant emission 
rates established by the Department. 

(iii) In addition to the information required under 
OAR 340-11-007, public notices for approval of 
construction or modification shall contain a 
determination of: 

(I) Whether the proposed permitted emission 
would have a significant impact on a Class 
I airshed; 

(II) Whether each proposed permitted emission 
is a criteria pollutant and whether the 
area in which the source is located is 
designated as attainment or nonattainment 
for that pollutant; and 

(III) For each major source within an attainment 
area for which dispersion modeling has 
been performed an indication of what 
impact each proposed permitted emission 
would have on the Prevention of 
Significant Deterioration Program within 
that attainment area. 

(iv) The owner or operator may request that the 
external review procedures required under OAR 
340-28-2290 and OAR 340-28-2310 be used instead 
of the notice procedures under paragraph (ii) 
and (iii) this rule to allow for subsequent 
incorporation of the Notice of Approval as an 
administrative amendment. The public notice 
shall state that the external review procedures 
are being used, if the applicant requests them. 

(v) If, within 30 days after commencement of the 
public notice period, the Department receives 
written requests from ten (10) persons, or from 
an organization or organizations representing 
at least ten persons, for a public hearing to 
allow interested persons to appear and submit 
oral or written comments on the proposed 
provisions, the Department shall provide such a 
hearing before taking final action on the 
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application, at a reasonable place and time and 
on reasonable notice. Requests for public 
hearing shall clearly identify the air quality 
concerns in the draft permit. 

(vi) The Department shall give notice of any public 
hearing at least 30 days in advance of the 
hearing. Notice of such a hearing may be 
given, in the Department's discretion, either 
in the public notice under 340-28-2290(1) or in 
such other manner as is reasonably calculated 
to inform interested persons. 

(vii) The Department shall, upon determining that the 
proposed construction or modification is, in 
the opinion of the Department, in accordance 
with the provisions of applicable rules, order, 
and statutes, notify the owner or operator that 
construction may proceed after the public 
notice period. 

(viii) A Notice of Approval to proceed with 
construction or modification shall allow the 
owner or operator to construct or modify the 
source and operate it in accordance with 
provisions under OAR 340-28-2220, 340-28-2230, 
or 340-28-2240, whichever is applicable. 

(ix) A Notice of Approval to proceed with 
construction or modification shall not relieve 
the owner or operator of the obligation of 
complying with applicable emission standards 
and orders. 

(d) Order Prohibiting Construction. If within the 60 day 
or 180 day review period, whichever is applicable, the 
Director determines that the proposed construction or 
modification is not in accordance with applicable 
statutes, rules, regulations and orders, the Director 
shall issue an order prohibiting the construction or 
modification of the air contamination source. Said 
order is to be forwarded to the owner by certified 
mail. 

(e) Hearing. Pursuant to law, an owner or operator 
against whom an order prohibiting construction is 
directed may within 20 days from the date of mailing 
of the order, demand a hearing. The demand shall be 
in writing, state the grounds for hearing, and be 
mailed to the Director of the Department. The hearing 
shall be conducted pursuant to the applicable 
provisions of ORS Chapter 183' 

(fl Notice of Completion. Within thirty (30) days after 
any owner or operator has constructed or modified an 
air contamination source as defined under OAR 340-28-
2270 (2), that owner or operator shall so report in 
writing on a form furnished by the Department, stating 
the date of completion of construction or modification 
and the date the source was or will be put in 
operation. 

(g) Incorporation into a Federal Operating Permit. 
(A) Where a federal operating permit would allow 

incorporation of such construction or modification 
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as an off-permit change [OAR 340-28-2220(2)] or a 
section 502 (bl (10) change [OAR 340-28-2220 (3) l: 

(i) The owner or operator of the air contamination 
source shall submit to the Department the 
applicable notice, and 

(ii) The Department shall incorporate the 
construction or modification at permit renewal, 
if applicable. 

(B) Where a federal operating permit would allow 
incorporation of such construction or modification 
as an administrative amendment [OAR 340-28-2230] , 
the owner or operator of the source may: 

(i) submit the permit application information 
required under OAR 340-28-2120(3) with the 
information required under OAR 340-28-
2270 (3) (b) upon becoming aware of the need for 
an administrative amendment; and 

(ii) request that the external review procedures 
required under OAR 340-28-2290 and OAR 340-28-
2310 be used instead of the notice procedures 
under OAR 340-28-2270 (3) (cl (Bl (ii) and (iii) to 
allow for subsequent incorporation of the 
construction permit as an administrative 
amendment. 

(Cl Where a federal operating permit would require 
incorporation of such construction or modification 
as a minor permit modification [OAR 340-28-2250] or 
a significant permit modification [OAR 340-28-
2260] , the owner or operator of the source shall 
submit the permit application information required 
under OAR 340-28-2120(3) within one year of .initial 
startup of the construction or modification. 

Reopenings 
340-28-2280 

(1) Reopening for cause. 
(a) Each issued permit shall include provisions specifying 

the conditions under which the permit will be reopened 
prior to the expiration of the permit. A permit shall 
be reopened and revised under any of the following 
circumstances: 

(A) Additional applicable requirements under the FCAA 
or state rules become applicable to a major federal 
operating permit program source with a remaining 
permit term of 3 or more years. Such a reopening 
shall be completed not later than 18 months after 
promulgation of the applicable requirement. No 
such reopening is required if the effective date of 
the requirement is later than the date on which the 
permit is due to expire, unless the original permit 
or any of its terms and conditions has been 
extended pursuant to OAR 340-28-2210. 

(B) Additional requirements (including excess emissions 
requirements) become applicable to an affected 
source under the national acid rain program. Upon 
approval by the EPA, excess emissions offset plans 
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(bl 

( c) 

(2) 
(a) 

(b) 

(c) 

(dl 

shall be deemed to be incorporated into the permit. 
(Cl The Department or the EPA determines that the 

permit contains a material mistake or that 
inaccurate statements were made in establishing the 
emissions standards or other terms or conditions of 
the permit. 

(Dl The Department or the EPA determines that the 
permit shall be revised or revoked to assure 
compliance with the applicable requirements. 

(El The Department determines that the permit shall be 
revised or revoked to assure compliance with the 
National Ambient Air Quality Standards (NAAOSl. 

Proceedings to reopen and issue a permit shall follow 
the same procedures as apply to initial permit 
issuance and shall affect only those parts of the 
permit for which cause to reopen exists. Such 
reopening shall be made as expeditiously as 
practicable. 
Reopenings under OAR 340-28-2280 (ll (a) shall riot be 
initiated before a notice of such intent is provided 
to the source by the Department at least 30 davs in 
advance of the date that the permit is to be reopened, 
except that the Department may provide a shorter time 
period in the case of an emergency. 

Reopening for cause by the EPA. 
The Department shall, within 90 days after receipt of 
a notification from the EPA of reopening for cause, 
forward to the EPA a proposed determination of 
termination, modification, or revocation and 
reissuance, as appropriate. The EPA may extend this 
90-day period for an additional 90 days if the EPA 
finds that a new or revised permit application is 
necessary or that the permittee shall submit 
additional information. 
The Department shall have 90 days from receipt of an 
EPA objection to resolve any objection that the EPA 
makes and to terminate, modify, or revoke and reissue 
the permit in accordance with the EPA's objection or 
determine not to reissue the permit in accordance with 
the EPA's objection. 
The Department shall provide at least 30 days' notice 
to the permittee in writing of the reasons for any 
such action and provide an opportunity for a hearing. 
Proceedings to terminate, revoke, or modify and 
reissue a permit initiated by the EPA shall follow the 
same procedures as apply to initial permit issuance 
arid shall affect only those parts of the permit for 
which cause to reopen exists. Such reopening shall be 
made as expeditiously as practicable by the 
Department. 

Public Participation 
340-28-2290 Except for modifications qualifying for minor 

permit modification procedures and administrative amendments, all 
permit proceedings, including initial permit issuance, 
significant modifications, construction/operation modifications 
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when there is an increase of emissions above the PSEL, and 
renewals, shall provide adequate procedures for public notice 
including offering an opportunity for public comment and a 
hearing on the draft permit. These procedures shall include the 
following: 
(1) Notice shall be given: by publication in a newspaper of 

general circulation in the area where the source is 
located or in a Department publication designed to give 
general public notice; to persons on a mailing list 
developed by the Department, including those who request 
in writing to be on the list; and by other means if 
necessary to assure adequate notice to the affected 
public; 

(2) The notice shall identify: 
(al the affected facility; 
(bl the name and address of the permittee; 
(c) the name and address of the Department processing the 

permit; 
(d) the activity or activities involved in the permit 

action; 
(e) the emissions change involved in any permit 

modification; 
(f) whether any increase in proposed permitted emissions 

would have a significant impact on a Class I airshed; 
(g) Whether each proposed permitted emission is a criteria 

pollutant and whether the area in which the source is 
located is designated as attainment or nonattainment 
for that pollutant; 

(h) For each increase in allowable emissions of a criteria 
pollutant within an attainment area for which 
dispersion modeling has been performed an indication 
of what impact each proposed permitted emission would 
have on the PSD Program within that attainment area; 

(i) the name, address, and telephone number of a person 
from whom interested persons may obtain additional 
information, including copies of the permit draft; 

(j) the address and location of at least one place where a 
copy of the application, all relevant supporting 
materials, including any compliance plan, permit, and 
monitoring and compliance certification report, except 
for information entitled to confidential treatment, 
and all other materials available to the Department 
that are relevant to the permit decision are available 
for review; 

(k) a brief description of the comment procedures required 
by OAR 340-28-2100 through 340-28-2320; and 

(1) a brief description of the procedures to request a 
hearing or the time and place of any hearing that may 
be held; 

(3) The Department shall provide such notice and opportunity 
for participation by affected States as is provided for by 
OAR 340-28-2310; 

(4) Timing. 
(a) The Department shall provide at least 30 days for 

public comment. 
(b) If, within 30 days after commencement of the public 

notice period, the Department receives written 
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requests from ten (10) persons, or from an 
organization or organizations representing at least 
ten persons, for a public hearing to allow interested 
persons to appear and submit oral or written comments 
on the proposed provisions, the Department shall 
provide such a hearing before taking final action on 
the application, at a reasonable place and time and on 
reasonable notice. Requests for public hearing shall 
clearly identify the air quality concerns in the draft 
permit. 

(c) The Department shall give notice of any public hearing 
at least 30 days in advance of the hearing. Notice of 
such a hearing may be given, in the Department's 
discretion, either in the public notice under 340-28-
2290 (l) or in such other manner as is reasonably 
calculated to inform interested persons. 

(5) The Department shall consider all relevant written 
comments submitted within a time specified in the notice 
of public comment and all relevant comments received at 
any public hearing(s) in making a final decision on the 
approvability of the application. No later than 10 
working days after the close of the public comment period, 
the applicant may submit a written response to any 
comments submitted by the public. The Department shall 
consider the applicant's response in making a final 
decision. 

(6) The Department shall keep a record of the commenters and 
also of the issues raised during the public participation 
process and such records shall be available to the public 
in the same location(s) as listed in OAR 340-28-
2290 (2) (j). Such record may be in summary form rather 
than a verbatim transcript. 

(7) Any person who submitted written or oral comments during 
the public participation process described in this rule 
shall be an adversely affected or aggrieved person for 
purposes of ORS 183.484. 

Contested Permits 
340-28-2300 

(1) A final permit issued by the Department shall become 
effective upon the date it was signed by the Air Quality 
Division Administrator or his or her designated . 
representative, unless the applicant requests a hearing 
before the Commission or its authorized representative. A 
final permit issued by LRAPA shall become effective upon 
the date it was signed by the LRAPA Director or his or her 
designated representative, unless the applicant reguests a 
hearing before LRAPA's Board of Directors. 

(2) The request for hearing must be in writing within 20 days 
of the date of mailing of the notification of issuance of 
the permit. The applicant shall specify which permit 
conditions are being challenged and why, including each 
alleged factual or legal objection. 

(3) (a) Permit conditions that are not contested, including 
any conditions that are severable from those 
contested, shall be in effect upon the date the permit 
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was signed by the Air Quality Division Administrator 
or the LRAPA Director. 

(bl Upon such request for review, the effect of the 
contested conditions, as well as any conditions that 
are not severable from those contested, shall be 
stayed only upon a showing that, during the pendency 
of the appeal, compliance with the contested 
conditions would require substantial expenditures or 
losses that would not be incurred if the applicant 
prevails on the merits of the review; and also that 
there exists a reasonable likelihood of success on the 
merits. The Commission may require that the contested 
conditions not be stayed if it finds that substantial 
endangerment of public health or welfare would result 
from the staying of the conditions. The Commission 
must deny or grant the stay within 30 days. 

(4) If an applicant requests a hearing pursuant to this 
section, then any adversely affected or aggrieved person, 
as those terms have been construed under ORS Chapter 183, 
may petition the Commission to be allowed to intervene in 
the contested case hearing to challenge any permit 
condition. This petition must be in writing and must be 
filed with the Commission at least 21 days before the date 
set for hearing. It shall specify which permit conditions 
are being challenged and the reasons for those challenges, 
including each alleged factual or legal objection. 

(5) Any hearing held under this section shall be conducted 
pursuant to the applicable provisions of ORS Chapter 183 
and OAR Chapter 340 Division 11. 

Permit Review by the EPA and Affected States 
340-28-2310 

(1) Transmission of information to the EPA. 
(a) The Department shall provide to the EPA a copy of each 

permit application (including any application for 
permit modification), each proposed permit except when 
a draft permit has been submitted and the EPA 

·determines that the submittal of the draft permit is 
adequate, and each final federal operating permit. 

(b) The requirements of OAR 340-28-2310 (1) (a) and (2) (a) 
may be waived for any category of sources (including 
any class, type, or size within such category) other 
than major sources if allowed by the EPA. 

(c) The Department shall keep for 5 years such records and 
submit to the EPA such information as the EPA may 
reasonably require to ascertain whether the Department 
program complies with the requirements of the FCAA or 
state rules or of OAR 340-28-2100 through 340-28-2320. 

(2) Review by affected States. 
(a) The Department shall give notice of each draft permit 

to any affected State on or before the time that the 
Department provides this notice to the public under 
OAR 340-28-2290, except to the extent that OAR 340-28-
2250 requires the timing of the notice to be 
different. 

(bl The Department, as part of the submittal of the 
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proposed permit to the EPA (or as soon as possible 
after the submittal for minor permit modification 
procedures allowed under OAR 340-28-2250l, shall 
notify the EPA and any affected State in writing of 
any omission by the Department of any recommendations 
for the proposed permit that the affected State 
submitted during the public or affected State review 
period. The notice shall include the Department's 
reasons for not accepting any such recommendation. 
The Department is not required to accept 
recommendations that are not based on applicable 
requirements or the requirements of OAR 340-28-2100 
through 340-28-2320. 

(3) EPA objection. 
(al No permit for which an application shall be 

transmitted to the EPA under OAR 340-28-2310(ll shall 
be issued as drafted if the EPA objects to its 
issuance in writing within 45 days of receipt of the 
proposed permit and all necessary supporting 
information or such earlier time as agreed to by the 
EPA. 

(bl The Department shall, within 90 days after the date of 
an objection under OAR 340-28-2310(3l (al, revise and 
submit a proposed permit in response to the objection, 
or determine not to issue the permit. 

(cl If the Department determines not to issue the permit, 
notice of the determination shall be provided to the 
source by certified or registered mail. 

(4l Public petitions to the EPA. 
(al If the EPA does not object in writing under OAR 340-

28-2310 (3), any person may petition the EPA within 60 
days after the expiration of the EPA's 45-day review 
period to make such objection. Any such petition 
shall be based only on objections to the permit that 
were raised with reasonable specificity during the 
public comment period provided for in OAR 340-28-2290, 
unless the petitioner demonstrates that it was 
impracticable to raise such objections within such 
period, or unless the grounds for such objection arose 
after such period. 

(bl If the EPA objects to the permit as a result of a 
petition filed under this section, the Department 
shall not issue the permit until the EPA's objection 
has been resolved, except that a petition for review 
does not stay the effectiveness of a permit or its 
requirements if the permit was issued after the end of 
the 45-day review period and prior to an EPA 
objection. 

(cl If the Department has issued a permit prior to receipt 
of an EPA objection under OAR 340-28-2310, the EPA 
will modify, terminate, or revoke such permit, and 
shall do so consistent with the procedures in OAR 340-
28-2280 (2l (b) except in unusual circumstances, and the 
Department may thereafter issue only a revised permit 
that satisfies the EPA's objection. In any case, the 
source will not be in violation of the requirement to 
have submitted a timely and complete application. 

Page B-120 



(5) Prohibition on default issuance. The Department shall not 
issue a federal operating permit (including a permit 
renewal or modification) until affected States and the EPA 
have had an opportunity to review the proposed permit as 
required under this rule. 

Enforcement 
340-28-2320 
(1) Whenever it appears to the Department that any activity in 

violation of a permit that results in air pollution or air 
contamination is presenting an imminent and substantial 
endangerment to the public health, the Department may 
enter a cease and desist order pursuant to ORS 468.115 or 
seek injunctive relief pursuant to ORS 468.100. 

(2) (a) Whenever the Department has good cause to believe that 
any person is engaged in or about to engage in acts or 
practices that constitute a violation of any part of 
the rules contained in this Division or any provision 
of a permit issued pursuant to these rules, the 
Department may seek injunctive relief in court to 
enforce compliance thereto or to restrain further 
violations. 

(b) The proceedings authorized by subsection (a) of this 
section may be instituted without the necessity of 
prior agency revocation of the permit or during a 
permit revocation proceeding if one has been 
commenced. 

(3) In addition to the enforcement authorities contained in 
sections (1) and (2) of this rule and any other penalty 
provided by law, any person who violates any of the 
following shall incur a civil penalty as authorized under 
ORS 468.140 and established pursuant to Oregon 
Administrative Rules Chapter 340, Division 12: 

(a) Any applicable requirement; 
(b) Any permit condition; 
(c) Any fee or filing requirements; 
(d) Any duty to allow or carry out inspection, entry or 

monitoring activities; or 
(e) Any rules or orders issued by the Department. 

Major Source Interim Emission Fees 

Purpose, Scope And Applicability 
[340 20 500]340-28-2400 

(1) The purpose of OAR [310 20 500]340-28-2400 through [340 
20 660]340-28-2550 is to provide permittees, major 
sources, and the [Department of Environmental 
Quality]Department with the criteria and procedures to 
determine interim emissions and fees based on calculated 
(1991 only) , actual and permitted air emissions only for 
calendar years 1991 and 1992. 
Note: These interim fees will be used to provide 
resources to cover the costs of the [Department of 
Environmental Quality] Department to develop a.n approvable 
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federal operating permit program in accordance with the 
Federal Clean Air Act and ORS 468A. 

(2) OAR (340 20 500]340-28-2400 through [340 20 660]340-28-
2550 apply to major sources as defined in OAR [340 20 
-5-2-Bf-340-28-110. The permittee may elect to pay interim 
emission fees on either calculated emissions (1991 only), 
actual emissions or permitted emissions for each 
assessable emission. 

(3) The interim emission fees are in addition to fees required 
by OAR [340 20 155]340-28-1720 and [340 20 165]340-28-
1750. 
Note: Assessment of fees for calendar years 1993 and 
beyond is subject to [U.S. Environmental Proteetion 
Ag-eney]the EPA approval of the ['l'itle V]federal operating 
program developed by the Department pursuant to Oregon 
Laws 1991 Chapter 752, ORS 468A, enacted by the 1991 
Oregon Legislature in response to the federal Clean Air 
Act Amendments of 1990. 

Stat. Auth.' ORS Ch. 468 & 468A 
Hist.: AQ 14-1992, f. & ef. 1-23-92; AQ 1-1993, f. & ef. 3-9-93; Renumbered from 
OAR 340-20-500 

Policy 
[340 20 510]340-28-2410 Considering that OAR [340 20 

~340-28-2400 through [340 20 660]340-28-2550 are retroactive 
and that methods were not in place for determining actual 
emissions for fee purposes, the [Environmental Quality 
+commission recognizes that special criteria are necessary to 
quantify emissions for 1991. More specific methods for data 
collection are consistent with the new requirements under the 
Clean Air Act Amendments of 1990 and appropriate for calendar 
year 1992 emissions. 

Stat. Auth.' ORS Ch. 468 & 468A 
Hist.: AQ 14-1992, f. & ef. 1-23-92; AQ 1-1993, f. & ef. 3-9-93; Renumbered from 
OAR 340-20-510 

Pollutants Subject to Interim Emission Fees 
[340 20 530]340-28-2420 

(1) The Department shall assess interim emission fees on 
assessable emissions up to and including 4,000 tons per 
year of each of the following pollutants from each major 
source: 

(a) PM10 or ['l'SP]Particulate Matter as specified in section 
(2) of this rule, 

(b) so,, 
(c) NO,, 
(d) voe, 
(el Lead, 
(f) Fluoride, 
(g) TRS, and 
(h) Any other pollutant subject to [New Souree Performance 

Standards]NSPS. 
(2) If the interim emission fee on PM10 emissions is based on 

the [Plalit Site Emission Limit]PSEL for a source that does 
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not have a [Plant Site Emissioa Limit]PSEL for PM10 , the 
Department shall assess the interim emission fee on the 
[Plaat Site Emissioa Limit]PSEL for [total suspeaded 
partieulates]Particulate Matter. 

(3) The permittee shall determine each actual assessable 
emissi9n separately. 

(4) The permittee shall pay interim emission fees on all 
assessable emissions from each emission source included in 
the permit or application review report. 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: AQ 14-1992, f. & ef. 1-23-92; Renumbered from OAR 340-20-530 

Exclusions 
[340 20 540]340-28-2430 

(1) The Department shall not assess interim emission fees on: 
(a) Pollutants regulated solely as Hazardous Air Pollutant 

as defined in Section 112 of the federal Clean Air 
Act, and 

(b) Newly permitted major sources that have not begun 
initial operation. 

(c) A former permittee who has permanently ceased 
operation, as indicated by cancellation of the -fA±-r 
Contaminaat Discharge Permit]ACDP prior to the time of 
interim emission fee assessment by the Department. 

(2) The Department shall not assess interim emission fees on 
carbon monoxide. However, sources that emit or are 
permitted to emit 100 tons or more per year of carbon 
monoxide are subject to the interim emission fees on all 
other regulated air pollutants regardless of the amount of 
emissions of those regulated air pollutants. 

(3) The Department shall not assess interim emission fees if 
there are no emissions from an assessable emission for the 
entire calendar year. 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: AQ 14-1992, f. & ef. 1-23-92; AQ 1-1993, f. & ef. 3-9-93; Renumbered from 
OAR 340-20-540 

References 
[340 20 550]340-28-2440 Reference documents used in OAR [340 

20 500]340-28-2400 through [340 20 660]340-28-2550 include the 
[Department of Emriroamental Quality] Department Source Sampling 

Manual and the [Department of Env-ironfficatal Quality]Department 
Continuous Monitoring Manual. 

[Publicatiolis: The publication(s) referred to or incorporated by reference in 
this rule are available from the off ice of the [Def!artment of EavirenmeFJ:tal 
QHalit)] Department.] 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: AQ 14-1:992, f. & ef. 1-23-92; AQ 1-1993, f. & ef. 3-9-93; Renumbered from 
OAR 340-550 

Election For Each Assessable Emission For 1991 And 1992 
[340 20 560]340-28-2450 

(1) The permittee shall make an election to pay interim 
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emission fees on either calculated emissions (1991 only) , 
actual emissions or permitted emissions for each year for 
each assessable emission and notify the Department in 
accordance with OAR [310 20 580]340-28-2470. 

(2) For calendar year 1991 the permittee shall elect to pay 
interim emission fees on either: 

(a) Calculated emissions, OAR [310 20 590]340-28-2480, 
(b) Permitted emissions, OAR [310 20 570]340-28-2460 and 

[310 20 580] 340-28-2470, or 
(c) Actual emissions, OAR [310 20 570, 310 20 580 and 310 

20 600]340-28-2180, 340-28-2470 and 340-28-2490. 
(3) For calendar year 1992 the permittee shall elect to pay 

interim emission fees on either: 
(a) Actual emissions, OAR [310 20 570, 310 20 580, and 

310 20 600]340-28-2460, 340-28-2470, and 340-28-2490, 
or 

(b) Permitted emissions, [OAR 310 20 570] 340-28-2460 and 
[310 20 580]340-28-2470. 

(4) If a permittee fails to notify the Department of the 
election for an assessable emission, the Department shall 
assess interim emission fees for the assessable emission 
based on permitted emissions. 

Stat. Auth.' ORS Ch. 468 & 468A 
Hist.: AQ 14-1992, f. & ef. 1-23-92; AQ 1-1993, f. & ef. 3-9-93; Renumbered from 
OAR 340-20-560 

Emission Reporting 
[310 20 570]340-28-2460 

(1) For the purpose of assessing interim emission fees the 
permittee shall submit the following information on an 
Emission Reporting Form(s) developed by the Department for 
each assessable emission in tons per year, reported as 

( 2) 

( 3) 

(a) 
(b) 
( c) 
(d) 

( e) 

( f) 
( g) 

(a) 

(b) 

(a) 

follows: 
PM 10 as PM 10 , 

Sulfur Dioxide as SO,, 
.Oxides of Nitrogen (NOx) as Nitrogen Dioxide (NO,), 
Total Reduced Sulfur (TRS) as H2S in accordance with 
OAR 340-25-150(15), 
[Volatile Orgarrie Compeurrd] voes [ (VOC) J as: 

(A) VOC for material balance emission reporting, or 
(B) Propane (C3H8), unless otherwise specified by 

permit, or OAR Chapter 340, or a method approved by 
the Department, for emissions verified by source 
testing. 

Fluoride as F. 
Lead as Pb. 

The permittee electing to pay interim emission fees on 
actual and calculated emissions shall report emissions as 
follows: 

Round up to the nearest whole ton for emission values 
0.5 and greater, and 
Round down to the nearest whole ton for emission 
values less than 0.5. 

The permittee electing to pay interim emission fees on 
either actual or calculated emissions shall: 

Submit complete information on the Emission Reporting 

Page B-124 



Forms including all assessable emissions, emission 
points and sources, and 

(b) Submit documentation necessary to support emission 
calculations. 

(4) The permittee electing to pay on calculated (1991 only) or 
actual emissions for an assessable emission shall report 
total emissions including those emissions in excess of 
4,000 tons for each assessable emission. 

(5) The permittee electing to pay on permitted emissions for 
an assessable emission shall submit a statement to the 
Department that they shall pay on the [Plant Site Emission 
Limit]PSEL in effect for the calendar year in which they 
are paying, in accordance with OAR [340 20 570)340-28-2460 
and [340 20 580]340-28-2470. 

(6) If more than one permit is in effect for a calendar ·year 
for a major source, the permittee electing to pay on 
permitted emissions shall pay on the [Plant Site Emission 
Limit]PSEL(s) in effect for each day of that calendar 
year. 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: AQ 14-1992, f. & ef. 1-23-92; AQ 1-1993, f. & ef. 3-9-93; Renumbered from 
OAR 340-20-570 

Emission Reporting And Interim Fee Procedures 
[340 20 580]340-28-2470 

(1) The permittee shall submit the original Emission Reporting 
Form(s), including the permittees election for each 
assessable emission, to the Department by the later of 
either February 28 or the due date for the annual permit 
report for the previous calendar year. 

(2) The permittee may request that information, other than 
emission informati'on, submitted pursuant to OAR [340 20 
5-G-\J.j-340-28-2400 through (340 20 660]340-28-2550 be treated 
as confidential by the Department in accordance with ORS 
192.410 through 192.505. 

(3) The permittee shall allow the Department representatives 
access to the plant site and pertinent records at all 
reasonable times for the purposes of making inspections, 
surveys, collecting samples, obtaining data, reviewing and 
copying air contaminant emission discharge records and 
otherwise conducting all necessary functions related to 
the interim emission fees. The permittee shall maintain 
all records on site for two years from the date specified 
in Section (6) of this rule. 

(4) The Department may accept information submitted or request 
additional information from the permittee. The permittee 
shall submit additional calculated or actual emission 
information requested by the Department within thirty (30) 
days of receiving a request from the Department. The 
Department may approve a request from a permittee for an 
extension of time of up to thirty days to submit 
additional information under extenuating circumstances. 

(5) If the Department determines the actual or calculated 
emission information submitted for any assessable emission 
does not meet the criteria in OAR [340 20 500]340-28-2400 
through [340 20 660]340-28-2550, the Department shall 
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assess the interim emission fee on the permitted emission 
for that assessable emission. 

(6) The permittee shall submit interim emission fees payable 
to the Department by the later of: 

(a) July 1 for interim emission fees from the previous 
calendar year, or 

(b) Thirty (30) days after the Department mails the 
interim emission fee invoice. 

(7) Department acceptance of interim emission fees shall not 
indicate approval of data collection methods, calculation 
methods, or information reported on Emission Reporting 
Forms. If the Department determines initial interim 
emission fee assessments were inaccurate or inconsistent 
with OAR [340 20 500]340-28-2400 through [340 20 660]340-
28-2550, the Department may assess or refund interim 
emission fees up to two years after interim emission fees 
are received by the Department. 

(8) The Department shall not revise a [Plant Site Emission 
Limit]PSEL solely due to an interim emission fee payment. 

(9) Permittees operating major sources pursuant to OAR 340-22-
100 through OAR 340-22-220 may submit the emission 
reporting information in the annual permit report format 
provided that: 

(a) The permittee receives Department approval prior to 
the annual permit report due date and prior to 
February 28 of the year the fee is due, 

(b) The report is received by the Department by the due 
date specified in the permit, and 

(c) All information required by OAR [310 20 500]340-28-
2400 through [340 20 660]340-28-2550 is provided, 
including an indication of whether the permittee is 
electing to pay on permitted, calculated, or actual 
emissions for each assessable emission. 

Stat. Auth.' ORS Ch. 468 & 468A 
Hist.: AQ 14-1992, f. & ef. 1-23-92; AQ 1-1993, f. & ef. 3-9-93; Renumbered from 
340-20-580 

Calculated Emissions For 1991 
[340 20 590]340-28-2480 To calculate actual emissions for 

1991, the permittee shall use one of the following methods: 
(1) OAR [340 20 650] 340-28-2540 (9), and: 

(a) The emission factor(s) and other criteria used by the 
Department and documented in the permit or application 
review report to establish [Plant Site Emission 
Limit]PSELs to calculate assessable emission(s), or 

(b) Emission Factors developed from at least one 
Department approved source test conducted since 1985. 

(2) Mat~rial balance data. 
(3) Emission data from a continuous monitoring system if: 

(a) The system was installed and maintained and is capable 
of continuously monitoring pollutant emissions, 

(b) Emissions data were recorded at a minimum of once per 
hour, and 

(c) Data completeness was at least ninety percent (90%) of 
the scheduled operating time based on hourly data, 
otherwise OAR [310 20 610]340-28-2500(2) shall be used 
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to determine emissions. 
(4) Alternative emission factors approved by the Depa.rtment as 

more representative of actual source configuration and 
operation in 1991, provided that the alternative factors 
are at least a·s accurate as methods used for compliance 
demonstration. 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: AQ 14-1992, f. & ef. 1-23-92; AQ 1-1993, f. & ef. 3-9-93; Renumbered from 
OAR 340-20-590 

Actual Emissions For 1992 
[340 20 600)340-28-2490 A permittee electing to pay on 

actual emissions for calendar year 1992 emissions shall obtain 
emission data and determine emissions using one of the following 
methods: 
(1) Continuous monitoring systems used in accordance with OAR 

[340 20 610)340-28-2500, 
(2) Verified emission factors developed for that particular 

source in accordance with OAR [340 20 650)340-28-2540 
for:, 

(a) Each assessable emission, or 
(b) A combination of assessable emissions if there are 

multiple sources venting to the atmosphere through one 
common emission point (eg. stack). The permittee 
shall have a verified emission factor plan approved by 
the Department prior to conducting the source testing 
in accordance with OAR (310 20 650)340-28-2540, 

(3) Material balances determined in accordance with OAR [310 
20 628]340-28-2510, OAR (340 20 630)340-28-2520, or OAR 
[348 20 640] 340-28-2530, or 

(4) Verified emission factors for source categories developed 
in accordance with OAR (340 20 658)340-28-2540(11). 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: AQ 14-1992, f. & ef. 1-23-92; AQ 1-1993, f. & ef. 3-9-93; Renumbered from 
340-20-600 

Determining Emissions From Continuous Monitoring Systems For 1992 
[340 20 610]340-28-2500 

(1) If the permittee elects to report emission data using 
monitoring systems, the permittee shall use a monitor 
installed and operated in accordance with the Department's 
Continuous Monitoring Manual for data collected from April 
1, 1992 through December 31, 1992. For data collected 
from January 1, 1992 through March 31, 1992, the permittee 
shall use data collected in accordance with permit 
conditions, applicable rules in OAR Chapter 340, or the 
Dep·artment' s Continuous Monitoring Manual. 

(2) If the permittee has continuous monitoring data that 
comprises less than ninety percent (90%) of the plant 
operating time, the actual emissions during the period 
when the continuous monitoring system was not operating 
shall be determined from 90 percentile continuous 
monitoring data. 
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[Publications: The publication(s} referred to or incorporated by reference in 
this rule are available from the office of the [DCf'artFReHt sf BnvirsHFReHtal 
Q1:1ality] Department. J 

Stat. Auth., ORS Ch. 468 & 468A 
Hist.: AQ 14-1992, f. & ef. l-23-92i AQ 1-1993 1 f. & ef. 3-9-93; Renumbered from 
OAR 340-20-610 

Determining Emissions Using Material Balance For 1992 
[340 20 620]340-28-2510 The permittee may elect to use 

material balance to determine actual emissions: 
(l) If the amount of material added to a process less the 

amount consumed and/or recovered from a process can be 
documented in accordance with Department approved permit 
procedures and in accordance with OAR [340 20 500]340-28-
2400 through (340 20 660]340-28-2550. 

(2) The permittee shall only apply material balance 
calculations to voe or sulfur dioxide emissions in 
accordance with OAR [340 20 630]340-28-2520 and OAR [340 
20 640]340-28-2530 respectively. 

Stat. Auth., ORS Ch. 468 & 468A 
Hist.' AQ 14-1992, f. & ef. 1-23-92; AQ 1-1993, f. & ef. 3-9-93; Renumbered from 
OAR 340-20-620 

Determining [Volatile OrgaRie COfRfJOURd]VOC Emissions Using 
Material Balance For 1992 

[340 20 630]340-28-2520 The permittee may determine the 
amount of voe emissions for an assessable emission by using 
material balance. 
(1) The permittee using material balance to calculate voe 

emissions shall determine the amount of voe added to the 
process, the amount of voe consumed in the process and/or 
the amount of voe recovered in the process by testing in 
accordance with 40 Code of Federal Regulations (eFR) Part 
60 EPA Method 18, 24, 25, a material balance method, or an 
equivalent plant specific method specified in the -[A-i-r 
CoRtamiRaRt Discharge Permit]ACDP using the following 
equation: 

Where: 

voccons 

vocadd - voccons 

Total VOe emissions, tons 

voe added to the process, tons 

voe consumed and/or recovered from the process, 
tons 

[Publications: The publication(s) referred to or incorporated by reference in 
this rule are available from the office of the [De13artmeHt ef BR'• ii:oFJ:mental 
QualiEJ] Department.] 

Stat. Auth.' ORS Ch. 468 & 468A 
Hist.: AQ 14-1992, f. & ef. 1-23-92i AQ 1-1993, f. & ef. 3-9-93; Renumbered from 
OAR 340-28-630 
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Determining Sulfur Dioxide Emissions Using Material Balance For 
1992 

[340 20 640]340-28-2530 
(1) Sulfur dioxide emissions for major sources may be 

determined by measuring the sulfur content of fuels and 
assuming that all of the sulfur in the fuel is oxidized to 
sulfur dioxide. 

(2) The permittee shall use ASTM methods to measure the sulfur 
content in fuel for each quantity of fuel burned. 

(3) The permittee shall determine sulfur dioxide emissions for 
each quantity of fuel burned, determining quantity by a 
method that is reliable for that source, by performing the 
following calculation: 

Where: 

S02 

%S 

%S/100 x F x 2 

Sulfur dioxide emissions for each quantity of fuel, 
tons 

Percent sulfur in the fuel being burned, % (w/w). 

F ~ Amount of fuel burned, based on a quantity 
measurement, tons 

2 Pounds of sulfur dioxide per pound of sulfur 

(4) For coal-fired steam generating units the following 
equation shall be used by permittees to account for sulfur 
retention: 

Where: 

S02 

S02 x 0. 97 

Sulfur dioxide adjusted for sulfur retention (40 
CFR Part 60, Appendix A, Method 19, Section 5.2) 

Sulfur dioxide emissions from each quantity burned 
(OAR [ 3 4 0 2 0 6 4 0] 3 4 0 - 2 8 - 2 5 3 0 ( 3 ) ) 

(5) Total sulfur dioxide emissions for the year shall be the 
sum total of each quantity burned calculated in accordance 
with OAR [340 20 640]340-28-2530(3) divided by 2000 pounds 
per ton. 

(6) The permittee shall keep records of the fuel received and 
consumed and the quantity and sulfur content for two years 
from the date specified in OAR [340 20 580]340-28-2470(6). 

[Publications: The publication(s) referred to or incorporated by reference in 
this rule are available from the office of the {I:>e}?artFRent ef En.irenmental 
Quality] Department.] 

Stat. Auth., ORS Ch. 468 & 46BA 
Hist.: AQ 14-1992, f. & ef. 1-23-92; AQ 1-1993, f. & ef. 3-9-93; Renumbered from 
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OAR 340-20-640 

Verified Emission Factors Using Source Testing 
[340 20 650]340-28-2540 

(1) To verify emission factors used to determine assessable 
emissions the permittee shall: 

(a) Utilize source testing data collected in accordance 
with appropriate procedures or Department guidance in 
effect at the time the data was collected, for source 
test data collected from 1985 through 1991, or 

(b) Perform source testing in accordance with the 
Department's Source Sampling Manual or other methods 
approved by the Department for source tests conducted 
in 1992. Source tests shall be conducted in 
accordance with testing procedures on file at the 
Department and the pretest plan submitted at least 
fifteen (15) days in advance and approved by the 
Department. All test data and ·results shall be 
submitted for review to the Department within thirty 
(30) days after testing. 

NOTE: It is recommended that the permittee notify the 
Department and obtain pre-approval of the Emission Factor 
source testing program prior to or as part of the 
submittal of the first source test notification. 

(2) The permittee shall conduct or have conducted at least 
three compliance source tests each consisting of at least 
three individual test runs for a total of at least nine 
test runs. 

(3) The permittee shall monitor and record or have monitored 
and recorded applicable process and control device 
operating data. 

(4) The permittee shall perform or have performed a source 
test either: 

(a) In each of three quarters of the year with no two 
successive source tests performed any closer than 
thirty (30) days apart, or 

(b) At equal intervals over the operating period if the 
permittee demonstrates and the Department approves 
that: 

(A) The process operates or has operated for part of 
the year, or 

(B) The process is or was not subject to seasonal 
variations. 

(5) The permittee shall conduct or have conducted the source 
tests to test the entire range of operating levels. At 
least. one test shall be conducted at minimum operating 
conditions, one test at normal or average operating 
levels, and one test at anticipated maximum operating 
levels. If the process rate is constant, all tests shall 
be conducted at that rate. The permittee shall submit 
documentation to the Department demonstrating a constant 
process rate. 

(6) The permittee shall determine or have determined an 
emission factor for each source test by dividing each test 
run emissions, in pounds per hour, by the applicable 
process rate during the source test run. At least nine 
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emission factors shall be plotted against the respective 
process rates and a regression analysis performed to 
determine the best fit equation and the correlation 
coefficient (R2

) • If the correlation coefficient is less 
than 0.50, which would indicate that there is a relatively 
weak relationship between emissions and process rates, the 
arithmetic average and standard deviation of at least nine 
emission factors shall be determined. 

(7) The permittee shall determine the Emissions Estimate 
Adjustment Factor (EEAF) as follows: 

(a) If the correlation coefficient (R2 ) of the regression 
analysis is greater than 0.50, the EEAF shall be l+(l
R2) . 

( 8) 

(b) If the correlation coefficient (R2) is less than 0.50, 
the EEAF shall be: 

(a) 

(b) 

EEAF 1 + SD/EF,,g 

Where: 

SD Standard Deviation 

EFavg = Average of the Emission Factors 

The permittee shall determine actual emissions for interim 
emission fee purposes using one of the following methods: 

AE 

If the regression analysis correlation coefficient is 
less than 0.50, the actual emissions shall be the 
average emission factor determined from at least nine 
test runs multiplied by the EEAF multiplied by the 
total production for the entire year, or 

EF,,g x EEAF x P 

Where: 

AE Actual Emissions 

EFavg Average of the Emission Factors 

Estimated Emissions Adjustment Factor EEAF = 

p 

(A) 

(B) 

( C) 

Total production for the year 

If the regression analysis correlation coefficient is 
greater than 0.50 the following calculations shall be 
performed: 

Determine the average emission factor (EF) for each 
production rate category (maximum = EF,,.," normal = 

EFnorm' and minimum = EFmin) . 
Determine the total annual production and operating 
hours, production time (PT""), for the calendar 
year. 
Determine the total hours operating within the 
maximum production rate category (PT,,'",) . The 
maximum production rate category is any operation 
rate greater than the average of at least three 
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maximum operating rates during the source testing 
plus the average of at least three normal operating 
rates during the source testing divided by two (2) 

(D) Determine the total hours while operating within 
the normal production rate category (PT,,m,) . The 
normal production rate category is defined as any 
operating rate less than the average of at least 
three maximum operating rates during the source 
testing plus the average of at least three normal 
operating rates during the source testing divided 
by two (2) and any operating rate greater than the 
average of at least three minimum operating rates 
during the source testing plus the average of at 
least three normal operating rates during the 
source testing divided by two (2) . 

(E) Determine the total hours while operating within 
the minimum production rate category (PTm;,,) . The 
minimum production rate category is defined as any 
operating rate less than the average of at least 
three minimum operating rates during the source 
testing plus the average of at least three normal 
operating rates during the source testing divided 
by two (2). 

(F) Actual emissions equals EEAF x [PTm,,/PT,0 ,) xEF"'"' + 
(PT,,0 m/PT,0 ,) XEF"'"" + (PTm;,,/PTto,) XEFm;,,l . 

(9) The permittee shall determine emissions during startup and 
shutdown, and for emissions greater than normal, during 
conditions that are not accounted for in the procedure(s) 
otherwise used to document actual emissions. 

(a) All emissions during startup and shutdown, and 
emissions greater than normal shall be assumed 
equivalent to operation without an air pollution 
control device, unless accurately demonstrated by bhe 
permittee and approved by the Department in accordance 
with OAR [340 20 650] 340-28-2540 (9) (b), (9) (c), 
(9) (d), and (9) (e). The emission factor plus the EEAF 
shall be adjusted by the air pollution control device 
collection efficiency as follows: 

Actual emission factor 
(EF x EEAF)/(l - PCDE) 

Where: 

EF 

EEAF 

PCDE 

Emission Factor 

Emission Estimate Adjustment Factor 

Pollution Control Device Collection Efficiency 
Unless otherwise approved by the Department, 
the pollution control device collection 
efficiencies used in this calculation shall 
be: 

Particulate Matter: 

ESP or baghouse 0.90 
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(b) 

( c) 

(d) 

(e) 

(10) 

(11) 

(a) 

(b) 

( c) 

High energy wet scrubber 

Low energy wet scrubber 

Cyclonic separator 

Acid gases: 

Wet or dry scrubber 

0.80 

0.70 

0.50 

0.90 

[Volatile Organie Comriound]VOCs: 

Incinerator 0.98 

Carbon absorber 0.95 

During process startups a Department approved source 
test shall be performed to determine an average 
startup factor. The average of at least three tests 
runs plus the standard deviation shall be used to 
determine actual emissions during startups. 
During process shutdowns a Department approved source 
test shall be performed to determine an emission 
factor for shutdowns. The average of at least three 
test runs plus the standard deviation shall be used to 
determine actual emissions during shutdowns. 
During routine maintenance activity the permittee 
shall: 

(A) Perform routine maintenance activity during source 
testing for verified emission factors, or 

(B) Determine emissions in accordance with Section (10) 
of this rule. 

The emission factor need not be adjusted if the 
permittee demonstrates to the Department that the 
pollutant emissions do not increase during startup and 
shutdown, and for conditions that are not accounted 
for the in procedure(s) otherwise used to document 
actual emissions (eg. NO, emissions during an ESP 
failure) . 

A verified emission factor developed pursuant to OAR [310 
20 500]340-28-2400 through [340 20 660]340-28-2550 and 
approved by the Department can not be used if a process 
change occurs that would affect the accuracy of the 
verified emission factor. 
The permittee may elect to use verified emission factors 
for source categories if the Department determines the 
following criteria are met: 

The verified emission factor for a source category 
shall be based on verified emission factors from at 
least three individual sources within the source 
category, 
Verified emission factors from sources within a source 
category shall be developed in accordance with OAR 
[340 20 650]340-28-2540, 
The verified emission factors from the sources shall 
not differ from the mean by more than twenty percent, 
and 
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(d) The source category verified emission factor shall be 
the mean of the source verified emission factors plus 
the average of the source emission estimate adjustment 
factors. 

{Publications: The publication(s) referred to or incorporated by reference in 
this rule are available from the office of the [De13artm2Bt of Environmental 
QHality] Department. J 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: AQ 14-1992, f. & ef. 1-23-92; AQ 1-1993, f. & ef. 3-9-93; Renumbered from 
OAR 340-20-650 

Late And Underpayment Interim Emission Fees 
[340 20 660]340-28-2550 

(1) Notwithstanding any enforcement action, the permittee 
shall be subject to a late payment fee of: 

(a) Two hundred dollars ($200) for payments postmarked 
more than seven (7) or less than thirty (30) days 
late, and 

(b) Four hundred dollars ($400) for payments postmarked on 
or over thirty (30) days late. • 

(2) Notwithstanding any enforcement action, the Department may 
assess an additional fee of the greater of four hundred 
($400) or twenty percent (20%) of the amount underpaid for 
substantial underpayment. 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: AQ 14-1992, f. & ef, 1-23-92; AQ 1-1993, f. & ef. 3-9-93; Renumbered from 
OAR 340-20-660 
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ATTACHMENT C 

DIVISION 32 
HAZARDOUS AIR POLLUTANTS 

General Provisions for Stationary Sources 

Policy and Purpose 
340-32-100 The Environmental Quality Commission finds that 

certain air contaminants for which there are no ambient air 
quality standards may cause or contribute to an identifiable and 
significant increase in mortality or to an increase in serious 
irreversible or incapacitating reversible illness or to 
irreversible ecological damage, and are therefore considered to 
be hazardous air pollutants. It shall be the policy of the 
Commission that no person may cause, allow, or permit emissions 
into the ambient air of any hazardous substance in such quantity, 
concentration, or duration determined by the Commission to be 
injurious to public health or the environment. The purpose of 
this Division is to establish emissions limitations on sources of 
these air contaminants. In order to reduce the release of these 
hazardous air pollutants and protect public health and the 
environment, it is the intent of the Commission to adopt by rule 
within this Division the source category specific requirements 
that are promulgated by the EPA. Furthermore, it is hereby 
declared the policy of the Commission that the standards 
contained in this Division are considered minimum standards, and 
as technology advances, protection of public health and the 
environment warrants, more stringent standards may be adopted and 
applied. 

Delegation of authority 
340-32-110 Upon adoption, the Commission shall authorize 

and confer jurisdiction to the Lane Regional Air Pollution 
Authority to carry out, within its boundaries, the provisions of 
this Division. 

Definitions 
340-32-120 As used in this Division: 

(1) "Accidental Release" means an unanticipated emission of a 
regulated substance or other extremely hazardous substance 
into the ambient air from a stationary source. 

(2) "Act" and "FCAA" mean the Federal Clean Air Act, as amended, 
42 U.S.C. 7401, et seg. 

(3) "Actual Emissions" means the mass rate of emissions of a 
pollutant from an emission source. 
(a) Actual emissions shall equal the average rate at which 
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the source actually emitted the pollutant and which is 
representative of normal source operation. Actual 
emissions shall be calculated using the source's actual 
operating hours, production rates and types of 
materials processed, stored, or combusted during the 
selected time period; 

(b) For newly permitted emissions sources which had not yet 
begun normal operation actual emissions shall equal the 
potential to emit of the source; 

(c) For purposes of OAR 340-32-300 through OAR 340-32-380 
actual emissions shall equal the actual rate of 
emissions of a pollutant, but does not include excess 
emissions from a malfunction, or startups and shutdowns 
associated with a malfunction. 

(4) "Area Source" means any stationary source which has the 
potential to emit hazardous air pollutants but is not a 
major source of hazardous air pollutants. 

(5) "Artificially or substantially greater emissions" means 
abnormally high emissions such as could be caused by 
equipment malfunctions, accidents, unusually high production 
or operating rates compared to historical rates, or other 
unusual circumstances. 

(6) "Base year emissions" for purposes of Early Reductions only 
(OAR 340-32-300), means actual emissions in the 
calendar year 1987 or later. 

(7) "Commission" means the Oregon Environmental Quality 
commission. 

(8) "Department" means the Department of Environmental Quality. 
(9) "Director" means the Director of the Department or Regional 

authority, and authorized deputies or officers. 
(10) "Early Reductions Unit" means a single emission point or 

group of emissions points defined as a unit for purposes of 
an alternative emissions limit issued under OAR 340-32-300 
through 380. 

(11) "Effective Date of the Program" means the date that the EPA 
approves the federal operating permit program submitted by 
the Department on a full or interim basis. In case of a 
partial approval, the "effective date of the program" for 
each portion of the program is the date of EPA approval of 
that portion. 

(12) "Emission" means a release into the atmosphere of any 
regulated pollutant or air contaminant. 

(13) "Emissions Limitation" and "Emissions Standard" mean a 
requirement adopted by the Department or regional authority, 
or propos.ed or promulgated by the Administrator of the EPA, 
which limits the quantity, rate, or concentration of 
emissions of air pollutants on a continuous basis, including 
any requirements which limit the level of opacity, prescribe 
equipment, set fuel specifications, or prescribe operation 
or maintenance procedures for a source to assure continuous 
emission reduction. 

(14) "Emissions unit" means any part or activity of a stationary 
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source that emits or has the potential to emit any regulated 
air pollutant. 
(a) A part of a stationary source is any machine, 

equipment, raw material, product, or byproduct that 
produces or emits air pollutants. An activity is any 
process, operation, action, or reaction (e.g., 
chemical) at a stationary source that emits air 
pollutants. Except as described in section (d) of this 
definition, parts and activities may be grouped for 
purposes of defining an emissions unit provided the 
following conditions are met: 
(A) the group used to define the emissions unit may 

not include discrete parts or activities to which 
a distinct emissions standard applies or for which 
different compliance demonstration requirements 
apply, and 

(B) the emissions from the emissions unit are 
quantifiable. 

(b) Emissions units may be defined on a pollutant by 
pollutant basis where applicable. 

(c) The term emissions unit is not meant to alter or affect 
the definition of the term "unit" for purposes of Title 
IV of the FCAA. 

(d) Parts and activities shall not be grouped for purposes 
of determining emissions increases from an emissions 
unit under OAR 340-28-1930 or OAR 340-28-1940 or for 
purposes of determining the applicability of a New 
Source Performance Standard (NSPS). 

(15) "EPA" means the Administrator of the United States 
Environmental Protection Agency or the Administrator's 
designee. 

(16) "EPA conditional Method" means any method of sampling and 
analyzing for air pollutants which has been validated by the 
EPA but which has not been published as an EPA reference 
method. 

(17) "EPA Reference Method" means any method of sampling and 
analyzing for an air pollutant as described in 40 CFR Part 
60, 61, and 63 (as of December 29, 1993). 

(18) "Equipment leaks" means leaks from pumps, compressors, 
pressure relief devices, sampling connection systems, open 
ended valves or lines, valves, connectors, agitators, 
accumulator vessels, and instrumentation systems in 
hazardous air pollutant service. 

(19) "Existing source" means any source, the construction of 
which commenced prior to proposal of an applicable standard 
under sections 112 or 129 of the FCAA. 

(20) "Facility" means all or part of any public or private 
building, structure, installation, equipment, or vehicle or 
vessel, including but not limited to ships. 

(21) "Fugitive emissions" means emissions of any air contaminant 
that escape to the atmosphere from any point or area that is 
not identifiable as a stack, vent, duct or equivalent 
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(22) 

(2 3) 

(24) 

(25) 

( 2 6) 

(27) 

(28) 

(29) 

(30) 

opening. 
"Generally Available Control Technology (GACT)" means an 
alternative emission standard promulgated by EPA for non
major sources of hazardous air pollutants which provides for 
the use of control technology or management practices which 
are generally available. 
"Hazardous air pollutant" (HAP) means an air pollutant 
listed by the EPA pursuant to section 112(b) of the FCAA or 
determined by the Commission to cause, or reasonably be 
anticipated to cause, adverse effects to human health or the 
environment. 
"High-Risk Pollutant" means any air pollutant listed in 
Table 2 of OAR 340-32-340 for which exposure to small 
quantities may cause a high risk of adverse public health 
effects. 
"Major Source" means any stationary source or group of 
stationary sources located within a contiguous area and 
under common control that emits or has the potential to emit 
considering controls, in the aggregate, 10 tons per year or 
more of any hazardous air pollutant or 25 tons per year or 
more of any combination of hazardous air pollutants. The 
EPA may establish a lesser quantity, or in the case of 
radionuclides different criteria, for a major source on the 
basis of the potency of the air pollutant, persistence, 
potential for bioaccumulation, other characteristics of the 
air pollutant, or other relevant factors. 
"Manufacture" as used in OAR 340-32-240 means to produce, 
prepare, compound, or import a substance. This includes the 
coincidental production of a substance as a byproduct or 
impurity. 
"Maximum Achievable Control Technology (MACT)" means an 
emission standard applicable to major sources of hazardous 
air pollutants that requires the maximum degree of reduction 
in emissions deemed achievable for either new or existing 
sources. 
"Modification" means any physical change in, or change in 
the method of operation of, a major source that increases 
the actual emissions of any HAP emitted by such source by 
more than a de minimis amount or which results in the 
emission of any hazardous air pollutant not previously 
emitted by more than a de minimis amount. 
"New Source" means a stationary source the construction of 
which is commenced after proposal of a federal MACT or the 
effective date of this Division, whichever is earlier. 
"Not feasible· to prescribe or enforce a numerical emission 
limit" means a situation in which the Department determines 
that a pollutant or stream of pollutants listed in 
OAR 340-32-130 cannot be emitted through a conveyance 
designed and constructed to emit or capture such pollutant, 
or that any requirement for, or use of, such a conveyance 
would be inconsistent with any state or federal law or 
regulation; or the application of measurement technology to 
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a particular source is not practicable due to technological 
or economic limitations. 

(31} "Person" means the United States Government and agencies 
thereof, any state, individual, public or private 
corporation, political subdivision, governmental agency, 
municipality, industry, co-partnership, association, firm, 
trust, estate, or any other legal entity whatsoever. 

(32) "Potential to emit" means the maximum capacity of a 
stationary source to emit any air pollutant under its 
physical and operational design. Any physical or 
operational limitation on the capacity of a source to emit 
an air pollutant, including air pollution control equipment 
and restrictions on hours of operation or on the type or 
amount of material combusted, stored, or processed, shall be 
treated as part of its design if the limitation is 
enforceable by the EPA. This section does not alter or 
affect the use of this section for any other purposes under 
the Act, or the term "capacity factor" as used in Title IV 
of the Act or the regulations promulgated thereunder. 
Secondary emissions shall not be considered in determining 
the potential to emit of a source. 

(33) "Process" as used in OAR 340-32-240 means the preparation of 
a substance, including the intentional incorporation of a 
substance into a product after its manufacture, for 
distribution in commerce. 

(34) "Regional authority" means Lane Regional Air Pollution 
Authority. 

(35) "Regulated Air Pollutant" as used in this Division means: 
(a) any pollutant listed under OAR 340-32-130 or OAR 340-

32-5400; or 
(b) Any pollutant that is subject to a standard promulgated 

pursuant to section 129 of the Act. 
(36) "Secondary Emissions" means emissions from new or existing 

sources which occur as a result of the construction and/or 
operation of a source or modification, but do not come from 
the source itself. Secondary emissions shall be specific, 
well defined, and quantifiable, and impact the same general 
area as the source associated with the secondary emissions. 
Secondary emissions may include but are not limited to: 
(a} Emissions from ships and trains coming to or from a 

facility; 
(b) Emissions from offsite support fac~lities whi~h ~ould 

be constructed or would otherwise increase emissions as 
a result of the construction of a source or 
modification. 

(37) "Section 111 11 means that section of the FCAA that includes 
standards of performance for new stationary sources. 

(38) "Section 112(b) means that subsection of the FCAA that 
includes the list of hazardous air pollutants to be 
regulated. 

(39} "Section 112(d) means that subsection of the FCAA that 
directs the EPA to establish emission standards for sources 
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of hazardous air pollutants. This section also defines the 
criteria to be used by EPA when establishing the emission 
standards. 

(40) "Section 112(e) means that subsection of the FCAA that 
directs the EPA to establish and promulgate emissions 
standards for categories and subcategories of sources that 
emit hazardous air pollutants. 

(41) "Section 112(n) means that subsection of the FCAA that 
includes requirements for the EPA to conduct studies on the 
hazards to public health prior to developing emissions 
standards for specified categories of hazardous air 
pollutant emission sources. 

(42) "Section 112(r)" means that subsection of the FCAA that 
includes requirements for the EPA promulgate regulations for 
the prevention, detection and correction of accidental 
releases. 

(43) "Section 129 11 means that section of the FCAA that requires 
EPA to promulgate regulations for solid waste combustion. 

(44) "Solid Waste Incineration Unit" as used in this Division 
shall have the same meaning as given in section 129(g) of 
the FCAA. 

(45) "Stationary Source" 
(a) as used in OAR 340-32-100 through 5000 means any 

building, structure, facility, or installation which 
emits or may emit any regulated air pollutant. 

(b) as used in OAR 340-32-5400 means any buildings, 
structures, equipment, installations, or substance 
emitting stationary activities (1) that belong to the 
same industrial group, (2) that are located on one or 
more contiguous properties, (3) that are under the 
control of the same person (or persons under common 
control), and (4) from which an accidental release may 
occur. 

(46) "Use" as used in OAR 340-32-240 means the consumption of a 
chemical that does not fall under the definitions of 
"manufacture" or "process". This may include the use of a 
chemical as a manufacturing aid, cleaning or degreasing aid, 
or waste treatment aid. 

List of Hazardous Air Pollutants 
340-32~130 For purposes of this Division the Commission 

adopts by reference the pollutants, including groups of 
substances and mixtures, listed in section 112(b), as Hazardous 
Air Pollutants (Table 1). 
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Table 1 
List of Hazardous Air Pollutants 

and de minimis Emissions Rates 
(OAR 340-32-130) 

CAS Number Chemical Name de minirnis Emissions 
Rate (tons/yr) 

75070 Acetaldehyde 
60355 Acetamide 
75058 Acetonitrile 
98862 Acetophenone 
53963 2-Acetylaminofluorene 

107028 Acrolein 
79061 Acrylamide 
79107 Acrylic acid 

107131 Acrylonitrile 
8107051 Allyl chloride 

92671 4-Aminobiphenyl 
62533 Aniline 
90040 o-Anisidine 

1332214 Asbestos 
71432 Benzene 

(including benzene from gasoline) 
92875 Benzidine 
98077 Benzotrichloride 

100447 Benzyl chloride 
92524 Biphenyl 

117817 Bis(2-ethylhexyl)phthalate (DEHP) 
542881 Bis(chloromethyl)ether 

75252 
106990 
156627 
105602 
133062 

63252 
75150 
56235 

463581 
120809 
133904 

57749. 
7782505 

79118 
532274 
108907 
510156 

67663 
107302 
126998 

Bromof orm 
1,3-Butadiene 
Calcium cyanamide 
Caprolactam 
Capt an 
Carbaryl 
Carbon disulfide 
Carbon tetrachloride 
Carbonyl sulfide 
Catechol 
Chloramben 
Chlordane 
Chlorine 
Chloroacetic acid 
2-Chloroacetophenone 
Chlorobenzene 
Chlorobenzilate 
Chloroform 
Chloromethyl methyl ether 
Chloroprene 

9.0 
** 
10.0 
1.0 

** 
0.04 
0.02 

** 
0.3 
1.0 

** 
1.0 

** 
** 

2.0 
0.0003 
0.006 
0.1 

10.0 
5.0 
0.0003 

10.0 
0.2 

10.0 
10.0 
10.0 
10.0 
1.0 
1.0 
5.0 
5.0 

** 
0.05 
0.1 
0.1 
0.6 

10.0 
0.4 
0.9 
0.1 

10.0 
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CAS Number Chemical Name de minimis Emissions 
Rate (tons/yr) 

19773 Cresols/cresylic acid 
(isomers and mixture) 

95487 o-cresol 
108394 m-Cresol 
106445 p-Cresol 

98828 Cumene 
94757 2,4-D, salts and esters 

3547044 DDE 
334883 Diazomethane 
132649 Dibenzofurans 

96128 l,2-Dibromo-3-chloropropane 
84742 Dibutylphthalate 

106467 1,4-Dichlorobenzene(p) 
91941 3,3-Dichlorobenzidene 

111444 Dichloroethyl ether 
(Bis(2-chloroethyl)ether) 

542756 1,3-Dichloropropene 
62737 Dichlorvos 

111422 Diethanolamine 
121697 N,N-Diethyl aniline 

(N,N-Dimethylaniline) 
64675 Diethyl sulfate 

119904 
60117 

119937 
79447 
68122 
57147 

131113 
77781 

534521 
51285 

121142 
123911 
122667 
106898 

3,3-Dimethoxybenzidine 
Dimethyl aminoazobenzene 
3,3-Dimethyl benzidine 
Dimethyl carbamoyl chloride 
Dimethyl formamide 
1,1-Dimethyl hydrazine 
Dimethyl phthalate 
Dimethyl sulfate 
4,6-Dinitro-o-cresol, and salts 
2,4-Dinitrophenol 
2,4-Dinitrotoluene 
1,4-Dioxane (l,4-Diethyleneoxide) 
1,2-Diphenylhydrazine 
Epichlorohydrin 

1.0 
1.0 
1.0 
1.0 

10.0 
10.0 
0.2 

** 
** 

0.008 
10.0 
3.0 
0.2 

0.06 
1.0 
0.2 
5.0 

** 
** 
5.0 
1.0 
0.008 

** 
** 
0.008 

10.0 
0.1 
0.1 
1.0 

** 
6.0 
0.09 

(l-Chloro-2,3-epoxypropane) 2.0 
106887 
140885 
100414 

51796 
75003 

106934 
107062 
107211 
151564 

75218 
96457 

1,2-Epoxybutane ** 
Ethyl acrylate 1. 0 
Ethyl benzene 10. 0 
Ethyl carbamate (Urethane) ** 
Ethyl chloride (Chloroethane) 10.0 
Ethylene dibromide (Dibromoethane) 0.1 
Ethylene dichloride(l,2-Dichloroethane) 0.8 
Ethylene glycol 5.0 
Ethylene imine (Aziridine) ** 
Ethylene oxide O. 2 
Ethylene thiourea 0.6 
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CAS Number 

75343 

50000 
76448 

118741 
87683 
77474 
67721 

822060 
680319 
110543 
302012 

7647010 
7664393 
7783064 

123319 
78591 
58899 

108316 
67561 
72435 
74839 
74873 
71556 

78933 
60344 
74884 

108101 
624839 

80626 
1634044 

101144 
75092 

101688 
101779 

91203 
98953 
92933 

100027 
79469 

684935 
62759 
59892 
56382 
82688 

87865 
108952 

Chemical Name de rninirnis Emissions 
Rate ltons/yrl 

Ethylidene dichloride 
(1,1-Dichloroethane) 
Formaldehyde 
Heptachlor 
Hexachlorobenzene 
Hexachlorobutadiene 
Hexachlorocyclopentadiene 
Hexachloroethane 
Hexarnethylene-1,6-diisocyanate 
Hexamethylphosphoramide 
Hexane 
Hydrazine 
Hydrochloric acid 
Hydrogen fluoride (Hydrofluoric acid) 
Hydrogen sulfide 
Hydroquinone 
Isophorone 
Lindane {all isomers) 
Maleic anhydride 
Methanol 
Methoxychlor 
Methyl bromide (Bromomethane) 
Methyl chloride (Chloromethane) 
Methyl chloroform 
(l,1,1-Trichloroethane) 
Methyl ethyl ketone (2-Butanone) 
Methyl hydrazine 
Methyl iodide (Iodomethane) 
Methyl isobutyl ketone (Hexone) 
Methyl isocyanate 
Methyl methacrylate 
Methyl tert butyl ether 
4,4-Methylene bis(2-chloroaniline) 
Methylene chloride (Dichloromethane) 
Methylene diphenyl diisocyanate (MDI) 
4,4-Methylenedianiline 
Naphthalene 
Nitrobenzene 
4-Nitrobiphenyl 
4-Nitrophenol 
2-Nitropropane 
N-Nitroso-N-methylurea 
N-Nitrosodirnethylarnine 
N-Nitrosomorpholine 
Parathion 
Pentachloronitrobenzene 
(Quintobenzene) 
Pentachlorophenol 
Phenol 

1.0 
2.0 
0.02 
0.04 
0.9 
0.1 
5.0 
5.0 

** 
10.0 
0.004 

10.0 
0.1 

** 
10.0 
10.0 

0.05 
1.0 

10.0 
10.0 
10.0 
10.0 

10.0 
10.0 
0.06 
1.0 

10.0 
0.1 

10.0 
10.0 
** 
10.0 
0.1 

** 
10.0 
1.0 
5.0 
5.0 
0.007 

** 
0.001 

** 
0.1 

0.3 
0.7 
0.1 
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CAS Number 

106503 
75445 

7803512 
7723140 

85449 
1336363 
1120714 

57578 
123386 
114261 

78875 

75569 
75558 
91225 

106514 
100425 

96093 
1746016 

79345 
127184 

7550450 
108883 

95807 
584849 

95534 
8001352 

120821 
79005 
79016 
95954 
88062 

121448 
1582098 

540841 
108054 
593602 

75014 
75354 

1330207 
95476 

108383 
106423 

Chemical Name de minimis Emissions 
Rate (tons/yr) 

p-Phenylenediamine 
Phosgene 
Phosphine 
Phosphorus 
Phthalic anhydride 
Polychlorinated biphenyls (Aroclors) 
1,3-Propane sultone 
beta-Propiolactone 
Propionaldehyde 
Propoxur (Baygon) 
Propylene dichloride 
(1,2-Dichloropropane) 

10.0 
0.1 
5.0 
0.1 
5.0 
0.009 

** 
0.1 
5.0 
5.0 

1.0 
10.0 Propylene oxide 

1,2-Propylenimine 
Quinoline 

(2-Methyl aziridine) ** 

Quinone 
Styrene 
Styrene oxide 
2,3,7,8-Tetrachlorodibenzo-p-dioxin 
1,1,2,2-Tetrachloroethane 
Tetrachloroethylene 
(Perchloroethylene) 
Titanium tetrachloride 
Toluene 
2,4-Toluene diamine 
2,4-Toluene diisocyanate 
o-Toluidine 
Toxaphene (chlorinated camphene) 
1,2,4-Trichlorobenzene 
1,1,2-Trichloroethane 
Trichloroethylene 
2,4,5-Trichlorophenol 
2,4,6-Trichlorophenol 
Triethylamine 
Trifluralin 
2,2,4-Trimethylpentane 
Vinyl acetate 
Vinyl bromide 
Vinyl chloride 
Vinylidene chloride 
(1,1-Dichloroethylene) 
Xylenes (isomers and mixture) 
o-Xylenes 
m-Xylenes 
p-Xylenes 

0.006 
5. 0 
1.0 

** 
0.0000006 
0.3 

10.0 
0.1 

10.0 
0.02 
0.1 

** 
0.06 

10.0 
1.0 

10.0 
** 
6.0 

10.0 
9.0 
5.0 

** 
1.0 
0.2 

0.4 
10.0 
10.0 
10.0 
10.0 
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CAS Number Chemical Name 

0 Antimony Compounds 
0 Arsenic Compounds 

(inorganic including arsine) 
0 Beryllium Compounds 
0 Cadmium Compounds 
0 Chromium Compounds 
0 Cobalt Compounds 
0 Coke Oven Emissions 
0 Cyanide Compounds 
O Glycol ethers 
O Lead Compounds 
O Manganese Compounds 
0 Mercury Compounds 
O Fine mineral fibers 
0 Nickel Compounds 
0 Polycyclic Organic Matter 

de minimis Emissions 
Rate (tons/yr) 

5.0 

0.005 
0.008 
0.01 
5.0 
5.0 
0.03 
5.0 
5.0 
0.6 
0.8 
5.0 

** 
1.0 

O Radionuclides (including radon) 
0 Selenium Compounds 

** 
** 
1.0 

** The Department will determine a de rninirnis value on a case-by-case basis. 

NOTE: For all listings above which contain the word 
"compounds" and for glycol ethers, the following applies: Unless 
otherwise specified, these listings are defined as including any 
unique chemical substance that contains the named chemical (i.e., 
antimony, arsenic, etc.) as part of that chemical's 
infrastructure. 

*1 X'CN where X = H' or any other group where a formal 
dissociation may occur. For example KCN or Ca(CN)2 

*2 Includes mono- and di- ethers of ethylene glycol, 
diethylene glycol, and triethylene glycol R-(OCH2CH2)n-OR' where 

n = 1, 2, or 3 
R = alkyl or aryl groups 
R' = R, H, or groups which, when removed, yield glycol 
ethers with the structure: R-(OCH2CH)n-OH. Polymers are 
excluded from the glycol category. 
*3 Includes mineral fiber emissions from facilities 

manufacturing or processing glass, rock, or slag fibers (or other 
mineral derived fibers) of average diameter 1 micrometer or less. 

*4 Includes organic compounds with more than one benzene 
ring, and which have a boiling point greater than or equal to 
100-C. 

*5 A type of atom which spontaneously undergoes 
radioactive decay. 
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Amending the List of Hazardous Air Pollutants 
340-32-140 

(1) Any person may file a petition with the Department to amend 
the HAP list. The petition must include at least the 
following information: 
(a) name and Chemical Abstract Service number of the 

substance; 
(b) quantity of the substance used and released in Oregon; 
(c) sources or source categories emitting the substance; 
(d) potential adverse effects of the substance on public 

health and the environment; 
(e) potential exposure pathways; and 
(f) uncertainties in the data provided. 

(2) The Department shall present this information, or other 
information that the Department may develop, to the 
Commission which will consider it along with the best 
available scientific information developed by the EPA, the 
Oregon Health Division, other states, other scientific 
organizations, or by any person. 

(3) The Commission shall amend the HAP list if: 
(a) it finds there is a scientifically defensible need 

to add a substance not on the EPA list to protect 
the public health or environment; 

(b) a chemical is added to the list by the EPA; 
(c) a substance is deleted from the list by the EPA 

and the Commission finds that the substance can be 
deleted without causing harm to public health or 
the environment; or 

(d) a substance has previously been added to the list by 
the Commission but not by the EPA, and the Commission 
finds that the substance can be deleted without causing 
harm to public health or the environment. 

Permit Application Requirements 

340-32-150 through 340-32-200 [Reserved] 

Applicability 
340-32.,.210 

(1) The provisions of this Division shall apply to any new, 
modified, or existing source that emits or has the potential 
to emit any HAP listed in Table l of OAR 340-32-130. 

(2) The owner. or operator of the following types of sources 
shall comply with the standards set forth in OAR 340-32-400 
through OAR 340-32-5000: 
(a) any existing major source of HAP; 
(b) any new major source of HAP that proposes to construct; 
(c) any existing major source of HAP that proposes a 

modification; 
(d) any existing source currently having an Air Contaminant 
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Discharge Permit that becomes a major source of HAP; 
(e) any existing unpermitted source that becomes a major 

source of HAP; or 
(f) any area source of HAP for which a standard has been 

adopted. 

Permit Application 
340-32-220 

(1) The owner or operator of a HAP source shall comply with the 
appropriate application requirements for construction 
permits (OAR 340-32-230) and operating permits (OAR 340-32-
240). 

(2) Notwithstanding the provisions of OAR Chapter 340, Divisions 
28 and 32, no stationary source shall be required to apply 
for, or operate pursuant to, a federal operating permit 
issued under OAR 340-28-2100 through OAR 340-28-2320 solely 
because such source is subject to the provisions of OAR 340-
32-5400, Accidental Release Prevention. 

(Note: Rules specifying the full procedures and specific 
requirements for permitting can be found in OAR Chapter 340, 
Division 28.) 

Permit to construct or Modify 
340-32-230 

(1) After the effective date of the program no owner or operator 
shall: 
(a) construct a new major HAP source that will be subject 

to the federal operating permit program without 
obtaining an Air Contaminant Discharge Permit (ACDP) 
pursuant to OAR 340-28-1700 through OAR 340-28-1790 
prior to construction; 

(b) modify any existing major source of HAP operating under 
a federal operating permit without obtaining a 
preconstruction notice of approval as described in OAR 
340-28-2270 prior to modifying; 

(c) modify any existing source operating under an ACDP 
which will become a major HAP source after modifying, 
without obtaining a permit modification pursuant to OAR 
340-28-1700 through OAR 340-28-1790 prior to modifying; 

(d) modify any existing source not currently operating 
under any permit which will become a major HAP source 
after modifying, without obtaining an ACDP pursuant to 
OAR 340-28-1700 through OAR 340-28-1790 prior to 
modifying; 

(e) modify any existing source operating under an ACDP as a 
synthetic minor pursuant to OAR 340-28-1740 which will 
become a major HAP source after modifying, without: 
(A) obtaining a federal operating permit pursuant to 

OAR 340-28-2100 through OAR 340-28-2320 for those 
sources proposing to change an enforceable 
condition in the permit prior to operating as a 
major source; or 
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(B) obtaining a modified ACDP pursuant to OAR 340-28-
1700 through OAR 340-28-1790 for those sources 
proposing to construct or modify any emissions 
unit prior to construction or modification. 

(2) All applicants for construction or modification of a major 
source of HAP shall determine and report to the Department 
potential emissions of HAP listed in Table 1 (OAR 340-32-
130) . 

Permit to Operate 
340-32-240 

(1) After the effective date of the program no owner or operator 
shall operate a new, existing, or modified major source of 
HAP emissions without applying for an operating permit as 
described below. 
(a) The following types of HAP sources: 

(A) new major sources as described in OAR 340-32-
230 (a); 

(B) existing sources operating under an ACDP as 
described in OAR 340-32-230(c); 

(C) existing sources previously unpermitted as 
described in OAR 340-32-230(d); 

(D) existing synthetic minor sources operating under 
an ACDP as described in OAR 340-32-230(e) (B); 

shall, within 12 months after initial startup of the 
construction or modification, comply with the federal 
operating permit application procedures of OAR 340-28-
2100 through OAR 340-28-2320. 

(b) Any existing major HAP sources as described under OAR 
340-32-230(b) shall: 
(A) immediately upon receiving its preconstruction 

notice of approval, comply with the operating 
permit procedures described under OAR 340-28-2230 
Administrative Amendments, if the source has 
complied with the enhanced provisions of OAR 340-
28-2290 and OAR 340-28-2310; 

(B) within 12 months of commencing operation comply 
with the permit application procedures under OAR 
340-28-2250 when the modification qualifies as a 
minor modification or OAR 340-28-2260 when the 
modification qualifies as a significant 
modification; or 

(C) at the time of permit renewal comply with the 
permit application procedures under OAR 340-28-
2220 (2) when the modification qualifies as an off 
permit change or OAR 340-28-2220(3) when the 
modification qualifies as a "502(b) (10)" change. 

(c) Any synthetic minor source as described in OAR 340-32-
230 (e) (A) shall, prior to commencing operation, apply 
for and obtain the required federal operating permit 
according to the procedures of OAR 340-28-2100 through 
OAR 340-28-2320. 
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(2) All major HAP source operating permit applicants shall 
include in the application: 
(a) all emissions of HAP listed in Table 1 (OAR 340-32-130) 

in accordance with OAR 340-28-2120(3) Standard 
Application Form and Required Information, and OAR 340-
28-2120 ( 4) Quantifying Emissions; 

(b) an estimate of the use of additional substances, listed 
in OAR 340, Chapter 135, Appendix 1 and in OAR 340-32-
5400 Table 3, that are manufactured, processed, or used 
at the facility and that could reasonably be expected 
to be emitted from the source; 
(A) The estimated annual manufacture, processing, or 

use of each chemical shall be reported within the 
following ranges: "Not Present"; "Insignificant 
Use" (less than 1,000 pounds); 11 1,001 - 10,000 
pounds"; 11 10,000 - 20,000 pounds"; 20,001 - 50,000 
pounds"; and "Over 50,000 pounds''· 

(B) The owner or operator shall provide estimates of 
the usage of these additional chemicals based on 
readily available information. The owner or 
operator is not required to estimate the 
"manufacture" of any chemical from combustion or 
manufacturing processes for which there are no 
verifiable emission factors, mass balance 
calculation methods, or for which no EPA approved 
testing, sampling, or monitoring method exists. 
The use of chemicals in the following categories 
are exempt from quantification: 
(i) aggregate insignificant emissions as defined 

under OAR 340-28-110(5), categorically 
insignificant activities as defined under OAR 
340-28-110(15), insignificant mixture usage 
as defined under OAR 340-28-110(50); 

(ii) products and fuels for maintaining motor 
vehicles used onsite; or 

(iii) chemicals used in a manufactured item that 
are not released under normal circumstances 
of processing at the facility; 

(C) Nothing in paragraphs (A) or (B) above shall 
require a source to conduct monitoring or testing 
solely for the purpose of estimating annual usage 
of the additional substances. 

General Permits 
340-32-250 

(1) The owner or operator of an existing major HAP source that 
meets all of the following criteria may apply to be covered 
under the terms and conditions of a general permit for the 
applicable source category in accordance with OAR 340-28-
2170: 
(a) the source is a major source as defined in OAR 340-32-
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120(25) of the Act only; 
(b) no emissions standard for existing sources, promulgated 

pursuant to section 112(d) or OAR 340-32-2500, applies 
to the source; and 

(c) the Department does not consider the source a problem 
source based on the source's complaint record and 
compliance history. 

(2) When an emissions limitation applicable to a source with a 
general permit is promulgated by the EPA pursuant to 112(d), 
or adopted by the state pursuant to OAR 340-32-500 through 
OAR 340-32-2500, the source shall: 
(a) immediately comply with the provisions of the 

applicable emissions standard; and 
(b) apply for an operating permit pursuant to OAR 340-

28-2120 within 12 months of promulgation of an 
applicable emissions standard if 3 or more years 
are remaining on the general permit term, or at 
least 12 months prior to permit expiration if less 
than 3 years remain on the general permit term. 

Quantification of Emissions 
340-32-260 

(1) The owner or operator of a major source shall quantify all 
emissions of HAP listed in Table 1 (OAR 340-32-130) using 
the methods prescribed in OAR 340-28-2120(4) for purposes of 
permitting, compliance determination, or fee assessment. 

(2) The owner or operator of a source of HAP may elect to 
quantify emissions in order to establish a Plant Site 
Emission Limit (PSEL) for each HAP listed in Table 1 (OAR 
340-32-130), in accordance with OAR 340-28-1050. The PSEL 
established pursuant to this provision may only be used for 
purposes of determining emission fees. 

compliance Extensions for Early Reductions 

Applicability 
340-32-300 The requirements of OAR 340-32-300 through OAR 

340-32-380 apply to an owner or operator of an existing source 
who wishes to obtain a compliance extension and an alternative 
emission limit from a standard issued under section 112(d) of the 
FCAA. Any owner or operator of a facility who elects to comply 
with a compliance extension and alternative emission limit issued 
under this section must complete a permit application as 
prescribed in OAR 340-32-310. 

Permit Application Procedures for Early Reductions 
340-32-310 

(1) To apply for an alternative emission limitation under 
OAR-340-32-300, an owner or operator of the source shall 
file a permit application with the Department. 
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(2) The permit application shall contain a demonstration of 
early reduction in HAP emissions as prescribed in OAR-340-
32-340 and shall comply with additional permit application 
procedures as prescribed in OAR 340-28-2100 through OAR 340-
28-2320. 

(3) Permit applications for Early Reductions shall be submitted 
prior to the date of proposal of an otherwise applicable 
standard issued under section 112(d) of the Act. 

(4) If a source test is the supporting basis for establishing 
post-reduction emissions for one or more emission points in 
the source but the test results are not available by the 
deadline for submittal of a permit application the owner or 
operator shall provide the supporting basis no later than 
120 days after the applicable deadline for submittal of the 
permit application 

(5) The Department shall review and decide on permit 
applications for early reductions according to the 
provisions of OAR 340-28-2100 through 2320. 

General Provisions for Compliance Extensions 
340-32-320 

(1) The Department shall by permit, issued in accordance with 
OAR 340-28-2100 through 2320, allow an existing source to 
meet an alternative emission limitation for an Early 
Reductions Unit in lieu of an emission limitation 
promulgated under section 112(d) of the FCAA for a period of 
six years from the compliance date of the otherwise 
applicable standard provided the owner or operator 
demonstrates: 
(a) according to the requirements of OAR 340-32-340 that 

the source has achieved a reduction of at least 90 
percent (95 percent or more in the case of HAP that are 
particulate) in emissions of: 
(A) total HAP from the source; or 
(B) total HAP from the source as adjusted for 

high-risk pollutant weighing factors (Table 2), if 
applicable. 

(b) that such reduction was achieved before the otherwise 
applicable standard issued under section 112(d) of the 
FCAA was first proposed. 

(2) A source granted an alternative emission limitation shall 
comply with an applicable standard issued under section 
112(d) of the FCAA immediately upon expiration of the six 
year compliance extension period specified in section (1) of 
this rule. 

(3) For each facility issued a permit under section (1) of this 
rule, there shall be established as part of the permit an 
enforceable alternative emission limitation for HAP for each 
Early Reductions Unit reflecting the reduction that 
qualified the Early Reductions Unit for the alternative 
emission limitation. 

(4) Any source that has received an alternative emissions limit 
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from EPA, either pursuant to 40 CFR 63.75 Enforceable 
commitments dated December 29, 1992, or as a Title V 
specialty permit, shall have the alternative emission 
limit(s) incorporated as an applicable requirement in its 
operating permit pursuant to OAR 340-28-2230 upon permit 
issuance or renewal. 

(5) If a source fails to submit a timely and complete 
application according to OAR 340-28-2120, or does not 
adequately demonstrate the required reductions in emissions 
pursuant to OAR 340-32-340, the Department shall not approve 
the source's application for a compliance extension and 
alternative emission limit, and the source is required to 
comply with any applicable emission standard established 
pursuant to 112(d) of the FCAA by the compliance date 
prescribed in the applicable standard. 

Determination of Early Reductions Unit 
340-32-330 

An alternative emission limitation may be granted under this 
section to an existing Early Reductions Unit as defined below 
provided that the source achieves the 90 percent (or 95% in the 
case of particulate emissions) reduction in base year HAP 
emissions. For the purposes of compliance extensions for early 
reductions only, an "Early Reductions Unit" includes any of the 
following: 

(1) a building structure, facility, or installation identified 
as a source under any proposed or promulgated standard 
issued under 112(d) of the FCAA; 

(2) all portions of an entire contiguous plant site under common 
ownership or control that emit hazardous air pollutants; 

(3) any portion of an entire contiguous plant site under common 
ownership or control that emits HAP and can be identified as 
a facility, building, structure, or installation for the 
purposes of establishing standards under section 112(d) of 
the FCAA; or 

(4) any individual emission point or combination of emission 
points within a contiguous plant site under common control, 
provided that the base year emissions of HAP from such point 
or aggregation of points is at least 10 tons per year where 
the total base year emissions of HAP from the entire 
contiguous plant site is greater than 25 tons, or at least 5 
tons pe·r year where the total base year emissions of HAP 
from the entire contiguous plant site is equal to or less 
than 25 tons. 

Demonstration of Early Reduction 
340-32-340 

(1) For purposes of determining emissions for Early Reductions, 
"Actual emissions" means the actual rate of emissions of a 
pollutant, but does not include excess emissions from a 
malfunction, or startups and shutdowns associated with a 
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malfunction. Actual emissions shall be calculated using the 
source's actual operating rates, and types of materials 
processed, stored, or combusted during the selected time 
period. 

(2) An owner or operator applying for an alternative emission 
limitation shall demonstrate achieving early reductions as 
required by OAR 340-32-320(1) by following the procedures in 
this rule. 

(3) An owner or operator shall establish the Early Reductions 
Unit for the purposes of a compliance extension and 
alternative emission limit by documenting the following 
information: 
(a) a description of the Early Reductions Unit including a 

site plan of the entire contiguous plant site under 
common control that contains the Early Reductions Unit, 
markings on the site plan locating the parts of the 
site that constitute the Early Reductions Unit, and the 
activity at the Early Reductions Unit that causes HAP 
emissions; 

(b) a complete list of all emission points of HAP in the 
Early Reductions Unit, including identification numbers 
and short descriptive titles; and 

(c) a statement showing that the Early Reductions Unit 
conforms to one of the allowable definition options 
from OAR 340-32-330. For an Early Reductions Unit 
conforming to the option in OAR 340-32-330(4), the 
total base year emissions from the Early Reductions 
Unit, as determined pursuant to this section, shall be 
demonstrated to be at least: 
(A) 5 tons per year, for cases in which total HAP 

emissions from the entire contiguous plant site 
under common control are 25 tons per year or less 
as required under section (12) of this rule; or 

(B) 10 tons per year in all other cases. 
(4) An owner or operator shall establish base year emissions for 

the Early Reductions Unit by providing the following 
information: 
(a) the base year chosen, where the base year shall be 1987 

or later; 
(b) the best available data accounting for actual 

emissions, during the base year, of all HAP from each 
emission point listed in the Early Reductions Unit in 
subsection (3) (b) of this rule; 

(c) the supporting basis for each emission number provided 
in subsection (4) (b) of this rule including; 
(A) For test results submitted as the supporting 

basis, a description of the test protocol 
followed, any problems encountered during the 
testing, a discussion of the validity of the 
method for measuring the subject emissions, and 
evidence that the testing was conducted in 
accordance with the Department's source Sampling 
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Manual or Continuous Monitoring Manual; and 
{B) For calculations based on emission factors, 

material balance, or engineering principles and 
submitted as the supporting basis, a step-by-step 
description of the calculations, including 
assumptions used and their bases, and a brief 
rationale for the validity of the calculation 
method used; and 

(d) Evidence that the emissions provided under section 
(4) {b) of this rule are not artificially or 
substantially greater than emissions in other years 
prior to implementation of emission reduction measures. 

(5) An owner or operator shall establish post-reduction 
emissions by providing the following information: 
(a) For the emission points listed in the Early Reductions 

Unit in subsection (3) (b) of this rule a description of 
all control measures employed to achieve the emission 
reduction required by OAR 340-32-320(1) (a); 

(b) The best available data on an annual basis accounting 
for actual emissions, after the base year and following 
employment of emission reduction measures, of all HAP 
from each emission point in the Early Reductions Unit 
listed in subsection (3) (b) of this rule; 

(c) The supporting basis for each emission number provided 
in subsection (5) (b) of this rule including: 
{A) For test results submitted as the supporting 

basis, a description of the test protocol 
followed, any problems encountered during the 
testing, a discussion of the validity of the 
method for measuring the subject emissions, and 
evidence that the testing was conducted in 
accordance with the Department's Source Sampling 
Manual or Continuous Monitoring Manual; and 

(B) For calculations based on emission factors, 
material balance, or engineering principles and 
submitted as the supporting basis, a step-by-step 
description of the calculations, including 
assumptions used and their bases, and a brief 
rationale for the validity of the calculation 
method used; 

(d) Evidence that all emission reductions used for the 
early reductions demonstration were achieved prior to 
proposal of an applicable standard issued under section 
112{d) of the FCAA. 

(e) Evidence that there was no increase in radionuclide 
emissions from the source. 

(6) (a) An owner or operator shall demonstrate that both total 
base year emissions and total base year emissions 
adjusted for high-risk pollutants (Table 2), as 
applicable, have been reduced by at least 90 percent 
for gaseous HAP emitted and 95 percent for particulate 
HAP emitted by determining the following for gaseous 
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and particulate emissions separately: 
{A) Total base year emissions, calculated by summing 

all base year emission data from subsection (4)(b) 
of this rule; 

(B) Total post-reduction emissions, calculated by 
summing all post-reduction emission data from 
subsection (5) (b) of this rule; 

(C) Total base year emissions adjusted for high-risk 
pollutants, calculated by multiplying each 
emission number for a pollutant from subsection 
(4) (b) of this rule by the appropriate weighing 
factor for the pollutant from Table 2 and then 
summing all weighted emission data; and 

(D) Total post-reduction emissions adjusted for 
high-risk pollutants, calculated by multiplying 
each emission number for a pollutant from 
subsection (5) {b) of this rule by the appropriate 
weighing factor for the pollutant from Table 2 and 
then summing all weighted emission data. 

(E) Percent reductions, calculated by dividing the 
difference between base year and post-reduction 
emissions by the base year emissions. Separate 
demonstrations are required for total gaseous and 
particulate emissions, and total gaseous and 
particulate emissions adjusted for high-risk 
pollutants. 

(b) If any points in the source emit both particulate and 
gaseous pollutants, as an alternative to the 
demonstration required in subsection (6) (a) of this 
rule, an owner or operator may demonstrate: 
{A) A weighted average percent reduction for all 

points emitting both particulate and gaseous 
pollutants where the weighted average percent 
reduction is determined by 

o.9(LMgl + o.9s(LMP) 

LMg + LMP 
x 100 

where %w = the required weighted percent reduction 
~Mg= the total mass rate (eg., kg/yr) of all gaseous 
emissions 
.~M. =the total mass rate of all particulate emissions 

and, 
(B) The reductions required in subsection (6) (a) of 

this rule for all other points in each Early 
Reductions Unit. 
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Table 2 
List of Early Reductions High-Risk Pollutants 

(OAR 340-32-340) 

CAS Number Chemical Name Weighing Factor 

53963 
107028 

79061 
79107 

107131 
1332214 

71432 
92875 

542881 
106990 

57749 
532274 
107302 
334883 
132649 

96128 
111444 

79447 
122667 
106934 
151564 

75218 
76448 

118741 
77474 

302012 
101688 

60344 
624839 

62759 
684935 

56382 
75445 

7803512 
7723140. 

75558 
1746016 
8001352 

75014 

2-Acetylaminofluorene 
Aero le in 
Acrylamide 
Acrylic acid 
Acrylonitrile 
Asbestos 
Benzene 
Benzidine 
Bis(chloromethyl) ether 
1,3-Butadiene 
Chlordane 
2-Chloroacetophenone 
Chloromethyl methyl ether 
Diazomethane 
Dibenzofurans 
1,2-Dibromo-3-chloropropane 
Dichloroethyl ether (Bis(2-chloroethyl)ether) 
Dimethylcarbamoyl chloride 
1,2-Diphenylhydrazine 
Ethylene dibromide 
Ethylenimine (Aziridine) 
Ethylene oxide 
Heptachlor 
Hexachlorobenzene 
Hexachlorocyclopentadiene 
Hydrazine 
Methylene diphenyl diisocyanate (MDI) 
Methyl hydrazine 
Methyl isocyanate 
N-Nitrosodimethylamine 
N-Nitroso-N-methylurea 
Parathion 
Phosgene 
Phosphine 
Phosphorus 
1,2-Propylenirnine 
2,3,7,8-Tetrachlorodibenzo-p-dioxin 
Toxaphene (chlorinated camphene) 
Vinyl chloride 

100 
100 

10 
10 
10 

100 
10 

1000 
1000 

10 
100 
100 

10 
10 
10 
10 
10 

100 
10 
10 

100 
10 

100 
100 
100 
100 

10 
10 
10 

100 
1000 

10 
10 
10 
10 

100 
100,000 

100 
10 
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CAS Number Chemical Name Weighing Factor 

0 Arsenic compounds 100 
0 Beryllium compounds 10 
0 Cadmium compounds 10 
0 Chromium compounds 100 
0 Coke oven emissions 10 
0 Manganese compounds 10 
0 Mercury compounds 100 
0 Nickel compounds 10 

(7) If lower rates or hours are used to achieve all or part of 
the emission reduction, any HAP emissions that occur from a 
compensating increase in rates or hours from the same 
activity elsewhere within the plant site that contains the 
Early Reductions Unit shall be counted in the post-reduction 
emissions from the Early Reductions Unit. If emission 
reductions are achieved by shutting down process equipment 
and the shutdown equipment is restarted or replaced anywhere 
within the plant site, any hazardous air pollutant emissions 
from the restarted or replacement equipment shall be counted 
in the post-reduction emissions for the Early Reductions 
Unit. 

(8) The best available data representing actual emissions for 
the purpose of establishing base year or post-reduction 
emissions under this rule shall consist of documented 
results from source tests using an EPA Reference Method, EPA 
Conditional Method, or the owner's or operator's source test 
method that has been validated pursuant to Method 301 of 40 
CFR Chapter I Part 63 Appendix A, dated June 1992. However, 
if one of the following conditions exists, an owner or 
operator may submit, in lieu of results from source tests, 
calculations based on engineering principles, emission 
factors, or material balance data as actual emission data 
for establishing base year or post-reduction emissions: 
(a) no applicable EPA Reference Method, EPA Conditional 

Method, or other source test method exists; 
(b) it is not technologically or economically feasible to 

perform source tests; 
(c) it can be demonstrated to the satisfaction of the 

Department that the calculations will provide emission 
estimates of accuracy comparable to that of any 
applicable source test method; 

(d) for base year emission estimates only, the base year 
conditions no longer exist at an emission point in the 
Early Reductions unit and emission data could not be 
produced for such an emission point, by performing 
source tests under currently existing conditions and 
converting the test results to reflect base year 
conditions, that is more accurate than an estimate 
produced by using engineering principles, emission 
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factors, or a material balance; or 
(e) the emissions from one or a set of emission points in 

the Early Reductions Unit are small compared to total 
Early Reductions Unit emissions and potential errors in 
establishing emissions from such points will not have a 
significant effect on the accuracy of total emissions 
established for the Early Reductions Unit. 

{9) For base year or post-reduction emissions established under 
this rule that are not supported by source test data, the 
source owner or operator shall include the reason source 
testing was not performed. 

{10) In cases where emission control measures have been employed 
less than a year prior to demonstrating emission reductions 
under this rule, an owner or operator shall extrapolate 
post-reduction emission rate data to an annual basis and 
shall describe the extrapolation method as part of the 
supporting basis required under section (5) of this rule. 

(11) The EPA average emission factors for equipment leaks cannot 
be used under this subpart to establish base year emissions 
for equipment leak Early Reductions Units, unless the base 
year emission number calculated using the EPA average 
emission factors for equipment leaks also is used as the 
post-reduction emission number for equipment leaks from the 
Early Reductions Unit. 

{12) A source owner or operator shall not establish base year or 
post-reduction emissions that include any emissions from the 
Early Reductions Unit exceeding allowable emission levels 
specified in any applicable law, regulation, or permit 
condition. 

{13) For Early Reductions Units subject to paragraph (3) (c) {A) of 
this rule, an owner or operator shall document total base 
year emissions from an entire contiguous plant site under 
common control by providing the following information for 
all HAP from all emission points in the contiguous plant 
site under common control: 
(a) a complete list of all emission points of HAP; 
(b) the best available data accounting for all HAP 

emissions during the base year from each HAP emission 
point; 

(c) total base year emissions calculated by summing all 
base year emissions data from {b) of this section. 

(14) If a new pollutant is added to the list of HAP or high-risk 
pollutants, any source emitting such pollutant will not be 
required to revise an early reduction demonstration pursuant 
to this rule if alternative emission limits have previously 
been specified by permit for the Early Reductions Unit as 
provided for in OAR 340-32-320(1). 

Review of Base Year Emissions 
340-32-350 

(1) Pursuant to the procedures of this rule, the Department 
shall review and approve or disapprove base year emissions 
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data submitted in a permit application from an applicant 
that wishes to participate in the early reduction program. 
A copy of the permit application shall also be submitted to 
the EPA Region 10 Office. 

(2) Within 30 days of receipt of base year emission data, the 
Department shall advise the applicant that: 
(a) The base year emission data are complete as submitted; 

or 
(b) The base year emission data are not complete and 

include a list of deficiencies that must be corrected 
before review can proceed. 

(3) Within 60 days of a determination that a base year emission 
data submission is complete, the Department shall evaluate 
the adequacy of the submission with respect to the 
requirements of OAR 340-32-340(2) through (4) and either: 
(a) Propose to approve the submission and publish a notice 

in a newspaper of general circulation in the area where 
the source is located or in a State publication 
designed to give general public notice, providing the 
aggregate base year emission data for the source and 
the rationale for the proposed approval, noting the 
availability of the nonconfidential information 
contained in the submission for public inspection in at 
least one location in the community in which the source 
is located, providing for a public hearing upon request 
by at least 10 interested persons, and establishing a 
30 day public comment period that can be extended to 60 
days upon request by at least 10 interested persons; or 

(b) Propose to disapprove the base year emission data and 
give notice to the applicant of the reasons for the 
disapproval. An applicant may correct disapproved base 
year data and submit revised data for review in 
accordance with this subsection, except that the review 
of a revision shall be accomplished within 30 days. 

(4) If no adverse public comments are received by the reviewing 
agency on proposed base year data for a source, the data 
shall be considered approved at the close of the public 
comment period and a notice of the approval shall be sent to 
the applicant and published by the reviewing agency by 
advertisement in the area affected. 

(5) If adverse public comments are received and the Department 
agrees that corrections are needed, the Department shall 
give notice to the applicant of the disapproval and reasons 
for the disapproval. An applicant may correct disapproved 
base year emission data and submit revised emission data. 
If a revision is submitted by the applicant that, to the 
satisfaction of the Department, takes into account the 
adverse comments, the Department will publish by 
advertisement in the area affected a notice containing the 
approved base year emission data for the source and send 
notice of the approval to the applicant. 

(6) If adverse public comments are received and the Department 
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determines that the comments do not warrant changes to the 
base year emission data, the Department will publish by 
advertisement in the area affected a notice containing the 
approved base year emission data for the source and the 
reasons for not accepting the adverse comments. A notice of 
the approval also shall be sent to the applicant. 

Early Reduction Demonstration Evaluation 
340-32-360 

(1) The Department will evaluate an early reduction 
demonstration submitted by the source owner or operator in a 
permit application with respect to the requirements of OAR 
340-32-340. 

(2) An application for a compliance extension may be denied if, 
in the judgement of the Department, the owner or operator 
has failed to demonstrate that the requirements of OAR 340-
32-340 have been met. Specific reasons for denial include, 
but are not limited to: 
(a) The information supplied by the owner or operator is 

incomplete; 
(b) The required 90 percent reduction (95 percent in cases 

where the HAP is particulate matter) has not been 
demonstrated; 

(c) The base year or post-reduction emissions are 
incorrect, based on methods or assumptions that are not 
valid, or not sufficiently reliable or well documented 
to determine with reasonable certainty that required 
reductions have been achieved; or 

(d) The emission of HAP or the performance of emission 
control measures is unreliable so as to preclude 
determination that the required reductions have been 
achieved or will continue to be achieved during the 
extension period. 

Approval of Applications 
340-32-370 

(1) If an early reduction demonstration is approved and other 
requirements for a complete permit application are met, the 
Department shall establish by a permit issued pursuant to 
OAR 340-28-2100 through 2320, enforceable alternative 
emissions limitations for each Early Reductions Unit 
reflecting the reduction which qualified the Early 
Reductions Unit for the extension. However, if it is not 
feasible to prescribe a numerical emissions limitation for 
one or more emission points in the Early Reductions Unit, 
the Department shall establish such other requirements, 
reflecting the reduction which qualified the Early 
Reductions Unit for an extension, in order to assure the 
source achieves the 90 percent or 95 percent reduction, as 
applicable. 

(2) An alternative emissions limitation or other requirement 
prescribed pursuant to section (1) of this rule shall be 
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effective and enforceable immediately upon issuance of the 
permit for the source and shall expire exactly six years 
after the compliance date of an otherwise applicable 
standard issued pursuant to section 112(d) of the Act. 

Rules for Special Situations 
340-32-380 

(1) If more than one standard issued under section 112(d) of 
the FCAA would be applicable to an Early Reductions Unit as 
defined under OAR 340-32-330, then the date of proposal 
referred to in OAR 340-32-310(3), OAR 340-32-320(1) (b), and 
OAR 340-32-340(5) (d), is the date the first applicable 
standard is proposed. 

(2) Sources emitting radionuclides are not required to reduce 
radionuclides by 90 {95) percent. Radionuclides may not be 
increased from the source as a result of the early 
reductions demonstration. 

Emission standards 

340-32-400 through 340-32-490 [Reserved] 

Emissions Limitation for New Major Sources 
340-32-500 

(1) Federal MACT. Any person who proposes to construct a major 
source of HAP after an applicable emissions standard has 
been proposed by the EPA pursuant to section 112(d), section 
112(n), or section 129 of the FCAA shall comply with the 
requirements and emission standard for new sources when 
promulgated by EPA. 

(2) State MACT. Any person who proposes to construct a major 
source of hazardous air pollutants before MACT requirements 
applicable to that source have been proposed by the EPA and 
after the effective date of the program shall comply with 
new source MACT requirements determined by the Department on 
a case-by-case basis. 
(a) In establishing a state MACT the Department shall 

require the maximum degree of reduction in emissions of 
hazardous air pollutants (including a prohibition on 
such emissions, where achievable) that the Department, 
taking into consideration the cost of achieving such 
emission reductions, and any non-air quality health and 
environmental impacts and energy requirements, 
determines is achievable through application of 
processes, methods, systems, or techniques including, 
but not limited to, emissions reduction measures that: 
(A) reduce the volume of, or eliminate emissions of, 

HAP through process changes, substitution of 
materials or other modifications; 

(B) enclose systems or processes to eliminate 
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emissions; 
(C) collect, capture or treat HAP emissions when 

released from the process, stack, storage or 
fugitive emissions point; 

(D) are design, equipment, work practice, or 
operational standards, including requirements for 
operator training or certification; or 

(E) are a combination of the above. 
(b) The owner or operator of the proposed major source must 

demonstrate to the Department that the source shall 
achieve at least the maximum degree of emissions 
reduction that is achieved in practice by the best 
controlled similar source. 

(c) If, after a permit has been issued, the EPA promulgates 
a MACT standard applicable to a source which is more 
stringent than the one established pursuant to this 
section, the Department shall revise the permit upon 
the next renewal to reflect the standard promulgated by 
the EPA. The source shall be given a reasonable time 
to comply, but no longer than 8 years after the 
standard is promulgated. 

(d) The Department shall not establish a case-by-case state 
MACT: 
(A) for new solid waste incineration units where an 

emissions standard will be established for these 
units by the EPA pursuant to section 111 of the 
FCAA. These sources are subject to applicable 
emissions standards under OAR Chapter 340, 
Division 25. 

(B) for new major HAP sources where an emissions 
standard or alternative control strategy will be 
established by the EPA pursuant to section 112(n) 
of the FCAA. 

(3) Compliance schedule. The owner or operator of the proposed 
major source must demonstrate to the Department that the 
source will achieve the required emissions limitation prior 
to commencing operation. 

(4) Residual emissions. 
(a) The owner or operator of the proposed major source 

shall assess whether its actual emissions of each 
listed HAP, after complying with any emissions 
limitation in section (1) or (2) of this rule, would be 
less than the de minimis amounts listed in Table 1 (OAR 
340-32-130) . This requirement shall apply only to 
increases in emissions from the new emissions units. 

(b) If the actual emissions of any listed HAP exceeds the 
de minimis quantity for that HAP then the owner or 
operator of the source shall notify the Department in 
the Permit to Construct application which of the 
following options the owner or operator chooses for 
addressing residual emissions: 
(A) propose additional emissions reduction measures to 
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reduce residual HAP emissions that, if approved by 
the Department, shall be included as permit terms 
or conditions; 

(B) provide an air quality analysis to the Department 
showing impacts from residual emissions; or 

(C) propose no additional emissions reduction measures 
and will provide additional information when 
requested, for the Department to evaluate the 
source's residual emissions. 

(c) The Department may request additional information from 
the owner or operator. The information requested shall 
be necessary for determining additional control 
measures or for conducting an air quality analysis. 
The Department shall determine if residual emissions 
have been adequately addressed to protect public health 
and the environment and may propose rule making to 
require additional emission reduction measures on a 
case-by-case basis. 

(d) Additional emissions reduction measures may include: 
(A) those listed in subsection 2(a) of this rule 

regardless of cost; 
(B) equipment shutdown or additional controls on other 

emissions units within the facility; or 
(C) reductions in releases to other environmental 

media. 

340-32-510 through 340-32-2490 [Reserved] 

Emissions Limitation for Existing Major Sources 
340-32-2500 

(1) Federal MACT. Existing major sources shall comply with the 
applicable emissions standards for existing sources 
promulgated by the EPA pursuant to section 112(d), section 
112(n), or section 129 of the FCAA and adopted by rule 
within this Division. 

(2) state MACT. After the effective date of the program, if the 
EPA fails to meet its schedule for promulgating a MACT 
standard for a source category, the Department shall approve 
HAP emissions limitations for existing major sources within 
that category on a case-by-case basis. 
(a) Within 18 months of written notification by the 

Department of the applicability of a MACT standard the 
owner or operator of each existing major source within 
that category shall notify the Department whether that 
source will: 
(A) achieve at least the maximum degree of emissions 

reduction that is achieved in practice by the best 
controlled similar source, using measures listed 
in, but not limited to, OAR 340-32-500(2); or 

(B) achieve at least the average emissions limitation 
achieved in practice by the best performing 12 

C-29 

• 



percent of existing sources for sources in a 
category or subcategory with 30 or more sources 
nationwide, or at least the average emissions 
limitation achieved by the best performing five 
sources in a category or subcategory with fewer 
than 30 sources nationwide, using measures listed 
in, but not limited to, OAR 340-32-500(2). 

(b) Within 18 months of notification by the Department of 
the applicability of a MACT standard the owner or 
operator of each existing major source within that 
category shall file a permit application in accordance 
with OAR 340-32-240, proposing an emissions limitation. 
In addition to the permit application requirements of 
OAR 340-32-220 the applicant shall include an analysis 
of: 
(A) each reduction technique considered; 
(B) the emissions reduction it would provide; and 
(C) its technical and economic feasibility. 

(c) If, after a permit has been issued, the EPA promulgates 
a MACT standard applicable to a source which is more 
stringent than the one established pursuant to this 
section, the Department shall revise the permit upon 
the next renewal to reflect the standard promulgated by 
the EPA. The source shall be given a reasonable time 
to comply, but no longer than 8 years after the 
standard is promulgated. 

(d) The Department shall not establish a case-by-case State 
MACT: 
(A) for existing solid waste incineration units where 

an emissions standard will be established for 
these units by the EPA pursuant to section 111 of 
the FCAA. These sources are subject to applicable 
emissions standards under OAR Chapter 340, 
Division 25. 

(B) for existing major HAP sources where an emissions 
standard or alternative control strategy will be 
established by the EPA pursuant to section 112(n) 
of the FCAA. 

(3) Compliance schedule. 
(a) The owner or operator of the source shall comply with 

the emission limitation: 
(A) within the time frame established in the 

applicable Federal MACT standard, but in no case 
later than three years from the date of federal 
promulgation of the applicable MACT requirements; 
or 

(B) within the time frame established by the 
Department where a state determined MACT has been 
established or a case-by-case determination has 
been made. 

(b) The owner or operator of the source may apply for, and 
the Commission may grant, a compliance extension of up 

C-30 



to one year if such additional period is necessary for 
the installation of controls. 

(c) Notwithstanding the requirements of this section, no 
existing source that has installed Best Available 
Control Technology (defined in Division 28) or been 
required to meet Lowest Achievable Emission Rate 
(defined in Division 28) prior to the promulgation of a 
federal MACT applicable to that emissions unit shall be 
required to comply with such MACT standard until 5 
years after the date on which such installation or 
reduction has been achieved, as determined by the 
Department. 

340-32-2510 through 340-32-4490 [Reserved] 

Requirements for Modifications of Existing Major sources 
340-32-4500 

(1) After the effective date of the program, no person may 
modify a major source of HAP in such a way as to start 
emitting or increase potential emissions of any HAP by more 
than its de minimis quantity listed in Table 1 (OAR 340-32-
130) without applying the MACT emissions limitation for that 
source category. 

(2) Where no applicable emissions limitation has been 
promulgated by the EPA and adopted as a rule within this 
Division, the Department shall determine on a case-by-case 
basis whether the Emissions Limitation for New Major Sources 
(OAR 340-32-500(2)) or the Emissions Limitation for Existing 
Major Sources (OAR 340-32-2500(2)) applies to the modified 
emissions unit. 

(3) Residual emissions. 
(a) The owner or operator of the proposed major source 

shall assess whether its actual emissions of each 
listed HAP, after complying with any emissions 
limitation in section (1) or (2) of this rule, would be 
less than the de minimis amounts listed in Table 1 (OAR 
340-32-130) . This requirement shall apply only to 
increases in emissions from the new emissions units. 

(b) If the actual emissions of any listed HAP exceeds the 
de minimis quantity for that HAP then the owner or 
operator of the source shall notify the Department in 
the Permit to Construct application which of the 
following options the owner or operator chooses for 
addressing residual emissions: 
(A) propose additional emissions reduction measures to 

reduce residual HAP emissions that, if approved by 
the Department, shall be included as permit terms 
or conditions; 

(B) provide an air quality analysis to the Department 
showing impacts from residual emissions; or 

(C) propose no additional emissions reduction measures 
and will provide additional information when 

C-31 



requested, for the Department to evaluate the 
source's residual emissions. 

(c) The Department may request additional information from 
the owner or operator. The information requested shall 
be necessary for determining additional control 
measures or for conducting an air quality analysis. 
The Department shall determine if residual emissions 
have been adequately addressed to protect public health 
and the environment and may propose rule making to 
require additional emission reduction measures on a 
case-by-case basis. 

(d) Additional emissions reduction measures may include: 
(A) those listed in OAR 340-32-500(2} (a) regardless of 

cost; 
(B) equipment shutdown or additional controls on other 

emissions units within the facility; or 
(C) reductions in releases to other environmental 

media. 

Requirements for Area sources 
340-32-5000 

(1) Applicability 
After the effective date of the program the requirements of 
sections (2) and (3) of this rule shall apply to: 
(a) area sources for which EPA has promulgated, and the 

Department has adopted, a GACT standard; or 
(b) area sources for which an emissions limitation has been 

developed and adopted by the Department. 
(2) Permit Requirements. All area sources subject to GACT 

standards promulgated by EPA, or emission limitations 
developed by the Department and adopted as rule by the 
Commission, are temporarily deferred from the requirement to 
obtain a federal operating permit until such time as the 
Department determines how the program should be structured 
and completes rule making. 

(3) Emissions Limitation for Area Sources 
(a) Generally Available control Technology (GACT) may take 

the form of control technology requirements or 
performance standards. GACT may include, but is not 
limited to, work practice modifications, material 
substitutions, pollution prevention techniques, 
alternative technology, process changes, or other 
options, as well as emissions control technologies. In 
some cases GACT may be identical to MACT for major HAP 
sources in the same source category. 

(b) Any person who proposes to operate an area source after 
a GACT standard has been promulgated by EPA shall 
comply with the applicable GACT requirements. 

(c) Any person who proposes to operate an area source after 
the Commission has adopted an emissions limitation, 
shall comply with the applicable requirements. 
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340-32-5100 through 340-32-5390 [Reserved] 

Accidental Release Prevention 
340-32- 5400 

(l) List. For purposes of this rule the Commission adopts by 
reference the List of Regulated Substances and Thresholds 
for Accidental Release Prevention 40 CFR Part 68 proposed 
January 19, 1993. (Table 3) 

Table 3 
List of Regulated Toxic and Flammable Substances 

For Purposes of Accidental Release Prevention 
(OAR 340-32-5100) 

Part A - Regulated Toxic Substances 

CAS Number 

75865 
107028 
107131 
814686 
107186 
107119 

7664417 
7664417 

62533 
7783702 
7784341 
7784421 

98873 
98168 
98077 

100447 
140294 

10294345 
7637072 

353424 
7726956 

75150 
7782505 

10049044 
107073 

67663 
542881 
107302 

4170303 
123739 
506774 
108918 

Chemical Name Threshold Quantity (lbs) 

Acetone cyanohydrin 5000 
Acrolein 1000 
Acrylonitrile 10000 
Acrylyl chloride 1000 
Allyl alcohol 5000 
Allylamine 1000 
Ammonia (anhydrous) 1000 
Ammonia (aqueous sol'n, cone. >20%) 
Aniline 
Antimony pentafluoride 
Arsenous trichloride 
Arsine 
Benzal chloride 
Benzenamine,3-(trifluoromethyl-) 
Benzotrichloride 
Benzyl chloride 
Benzyl cyanide 
Boron trichloride 
Boron trifluoride 
Boron trifluoride with methyl ether (1:1) 
Bromine 
Carbon disulfide 
Chlorine 
Chlorine dioxide 
Chloroethanol 
Chloroform 
Chloromethyl ether 
Chloromethyl methyl ether 
Crotonaldehyde 
Crotonaldehyde, (E)
Cyanogen chloride 
Cyclohexylamine 

5000 
5000 
1000 
5000 

500 
1000 
1000 

500 
1000 
1000 
1000 
1000 
5000 
1000 

10000 
1000 

500 
1000 

10000 
500 

1000 
10000 
10000 

1000 
5000 
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CAS Number 

19287457 
110576 
111444 

75785 
57147 

2524030 
106898 
107153 
151564 

75218 
7782414 

50000 
107164 
110009 
302012 

7647010 
74908 

7647010 
7664393 
7722841 
7783075 
7783064 

13463406 
78820 

108236 
78977 

126987 
74839 
74873 
79221 
60344 

624839 
74931 

556649 
75796 

13463393 
7697372 

10102439 
98953 
56382 
79210 

594423 
108952 

75445 
7803512 

10025873 
7719122 

110894 
107120 
109615 

Chemical Name Threshold Quantity (lbs) 

Diborane 
Trans-1,4-dichlorobutene 
Dichloroethyl ether 
Dimethyldichlorosilane 
Dimethylhydrazine 
Dimethyl phosphorochloridothioate 
Epichlorohydrin 
Ethylenediamine 
Ethyleneimine 
Ethylene oxide 
Fluorine 
Formaldehyde 
Formaldehyde cyanohydrin 
Fur an 
Hydrazine 
Hydrochloric acid (sol'n, cone. ~25%) 
Hydrocyanic acid 
Hydrogen chloride (anhydrous) 
Hydrogen fluoride 
Hydrogen peroxide (cone. >52%) 
Hydrogen selenide 
Hydrogen sulfide 
Iron, pentacarbonyl
Isobutyronitrile 
Isopropyl chlor.oformate 
Lactonitrile 
Methacylonitrile 
Methyl bromide 
Methyl chloride 
Methyl chloroformate 
Methyl hydrazine 
Methyl isocyanate 
Methy.l mercaptan 
Methyl thiocyanate 
Methyltrichlorosilane 
Nickel carbonyl 
Nitric acid 
Nitric oxide 
Nitrobenzene 
Parathion 
Peracetic acid 
Perchloromethylmercaptan 
Phenol 
Phosgene 
Phosphine 
Phosphorus oxychloride 
Phosphorus trichloride 
Piperidine 
Propionitrile 
Propyl chloroformate 

500 
1000 

10000 
1000 
5000 
1000 

10000 
10000 

1000 
5000 

500 
500 

5000 
1000 
5000 
5000 

500 
1000 

500 
5000 

500 
1000 

500 
10000 

5000 
5000 
1000 
5000 

10000 
1000 
5000 
1000 
1000 

10000 
1000 

500 
5000 
1000 

10000 
1000 
1000 
1000 

10000 
500 

1000 
1000 
5000 
5000 
1000 
5000 
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CAS Number 

75558 
75569 

140761 
7446095 

664939 
7783600 
7446119 

75741 
509148 
108985 

7550450 
584849 

91087 
26471625 

115219 
75774 

108054 
75014 

Chemical Name Threshold Quantity (lbs) 

Propyleneimine 
Propylene oxide 
Pyridine,2-methyl-5-vinyl
Sulfur dioxide 
Sulfuric acid 
Sulfur tetrafluoride 
Sulfur trioxide 
Tetramethyllead 
Tetranitromethane 
Thiophenol 
Titanium tetrachloride 
Toluene 2,4-diisocyanate 
Toluene 2,6-diisocyanate 
Toluene diisocyanate (unspecified isomer) 
Trichloroethylisilane 
Trimethylchlorosilane 
Vinyl acetate monomer 
Vinyl chloride 

10000 
10000 

1000 
1000 
5000 
1000 
1000 
1000 
1000 
1000 

500 
1000 
1000 
1000 
1000 
1000 
5000 

10000 

Part B - Regulated Flammable Substances 

CAS Number 

75070 
74862 

598732 
25167673 

106978 
106989 
107017 
106990 
590181 
624646 
463581 
557982 
590216 

7791211 
460195 

75194 
4109960 

75376 
124403 
463821 

74840 
74851 
75047 

107006 
60297 

Chemical Name 

Acetaldehyde 
Acetylene 
Bromotrifluorethylene 
Butene 
Butane 
1-Butane 
2-Butene 
1,3-Butadiene 
2-Butene-cis 
2-Butene-trans 
Carbon oxysulfide 
2-Chloropropylene 
1-Chloropropylene 
Chlorine monoxide 
Cyanogen 
Cyclopropane 
Dichlorosilane 
Dif luroethane 
Dimethylamine 
2,2-Dimethypropane 
Ethane 
Ethylene 
Ethylamine 
Ethyl acetylene 
Ethyl ether 

Threshold Quantity 

10000 
10000 
10000 
10000 
10000 
10000 
10000 
10000 
10000 
10000 
10000 
10000 
10000 
10000 
10000 
10000 
10000 
10000 
10000 
10000 
10000 
10000 
10000 
10000 
10000 

<lbs) 
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CAS Number Chemical Name Threshold Quantity (lbs) 

75003 Ethyl chloride 10000 
75081 Ethyl rnercaptan 10000 

109955 Ethyl nitrite 10000 
1333740 Hydrogen 10000 

75285 Isobutane 10000 
78784 Isopentane 10000 
78795 Isoprene 10000 
75296 Isopropyl chloride 10000 
75310 Isopropylamine 10000 
74828 Methane 10000 

107313 Methyl formate 10000 
115106 Methyl ether 10000 
563451 3-Methyl-1-butene 10000 
563462 2-Methyl-l-butene 10000 
115117 2-Methylpropene 10000 
174895 Methyl amine 10000 
504609 1,3-Pentadiene 10000 
109660 Pentane 10000 
109671 1-Pentene 10000 
627203 2-Pentene(Z) 10000 
646048 2-Pentene, (E) 10000 

74986 Propane 10000 
463490 Propadiene 10000 
115071 Propylene 10000 

7803625 Si lane 10000 
116143 Tetrafluoroethylene 10000 

75763 Tetramethylsilane 10000 
10025782 Trichlorosilane 10000 

79389 Trifluorochloroethylene 10000 
75503 Trimethylarnine 10000 
75025 Vinyl fluoride 10000 

107255 Vinyl methyl ether 10000 
75354 Vinylidene chloride 10000 
75387 Vinylidene fluoride 10000 

109922 Vinyl ethyl ether 10000 
689974 Vinyl acetylene 10000 

(2) Risk Management Plan. The owner or operator of a 
stationary source at which a substance listed in Table 3 of 
this rule is present in greater than the threshold quantity 
shall prepare and implement a written risk management plan 
to detect and prevent or minimize accidental releases, and 
to provide a prompt emergency response to any such releases 
in order to protect human health and the environment. 

(3) compliance. The owner or operator of a stationary source 
required to prepare and implement a risk management plan 
under section (2) of this rule shall: 
(a) register the risk management plan with the EPA; 
(b) submit copies of the risk management plan to the U.S. 
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Chemical Safety and Hazard Identification Board, the 
Department, and the Oregon Office of Emergency 
Management; and 

(c) submit as part of the compliance certification 
required under OAR 340-28-2160, annual certification 
to the Department that the risk management plan is 
being properly implemented. 

(4) Compliance schedule. 
(a) The owner or operator of a stationary source shall 

prepare and implement a risk management plan under 
section (2) of this rule according to the schedule 
promulgated by the EPA. 

(b) The owner or operator of a stationary source that adds 
a listed substance or exceeds the threshold shall 
prepare and implement a risk management plan according 
to the schedule promulgated by the EPA. 

340-32-5500 through 340-32-6000 [Reserved] 
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DIVISION 20 

GENERAL AIR POLLUTION CONTROL 
REGULATIONS 

Highest and Best Practicable Treatment and Control Required 

ATL\CH1v1E0:T D 

340-20-001 fl'lotwitfistanding tfie general a!ld specifie emission standards and regulatiens coEtained 
in this Division. the fiigfiest and best praetieable treatment am! eontrol of air eontaminant emission.; shall 
in every case be proYided so as to maintain oYerall air Ejuality at the fiigllest possible levels. and to 
maintain cemaminant eoneentrations. visibility reduction. odors. soiling ancl ether Eieleterious factors at 
the lowest possiele levels. Ir: tlle case of new sourees of air GGntamination, particularly those located in 
areas witfi eKisting high air Ejualit)', tlle degree of treatment anEi control pro» idea slcall be such that 
EiegraEiation of e1listillg air Ejuality is minimi20ed to tfie greatest e1Heflt possiele. 

(;'fOTE; TAis Hile is iReh::1rde8 iA tAe .£tate sf OregeR CleaR 6 ir Aet lFA13lsff!enEatieR PlaR as ardej3H!0 b) t~e Bn ·ir 1Ame11wl 
Q1:1alit) CsmFAissien 1:1nEler OAR :31Q 2Q 017.] 

~tat. A1:HR.: OR.£ CH. 108 & 1 9gr1. 
a;,,,, QeQ J7, f. l 1; 72. ef. J l 72: 0 Q 1 l99l. f. & •f. J 9 9JJ[Renumbered to 340-28-600] 

Registration 

Registration in General 
340-20-005 [Any air centamif!aflt semce not suejeet to the Air Contaminatct Discfiarge Permit rules. 

OAR 34G 2G 14G tfirougfi 34G 2G 185, sfiall register witfi tfie Department upen reEjuest pursuai:t ro Q,\R 
34G 2G OG5 Ehrougfl 34G 2G Gl5. 

[)TOTE· TR is Flilii! is lnsl1:1El1i!t:l IR !l=!e State sf OregeR Ch~aR i\ir ii. Gt IFAJ3lE!FAE!Rtati8R Plal'I as a8e13teEI 8; the en··inlPll'!:llltt I 
Q1:1alit) CeFAFRissieR 1:1Rdi!r 0 6 R J IQ JQ Q 17.J 

Stat. ~HtR.: ORS Ce. lei & 18i' 
Hi:t.: QfiQ lo. r. e l17G, •f. 9 1 7Q: 'Q 1 1993. f. & ef. J 9 9JJ!Renumbered to 340-28-5001 

Registration Requirements 
340-20-010 { 

(1) Registration shall ee eornpleteEI witfiin 3G days following the mailing date of the reEjuest by rhe 
Department. 

(2) Registration sfiall lle maEle Ofl forms furnisheEl lly tfie Department and completeEl lly the owner, 
lessee ef the souree, or ageflt. 

(3) Tfie followiRg iRformatieR sfia!I lle repartee lly registrants: 
(a) Name, adElress, anEI nature of busiRess; 
(8) Marne ef leeal person responsible for eompliance witfi tfiese rules; 
(e) Narne of person autfiorized te reeei1·e requests for tlata anEI information; 
(El) A Elescription of tfie proEiuetion processes ana a related flow efian; 
(e) A plot plan showing the location aRd aeight of all air eofltaminant sourees. Tfie plot plan shall 

also inaieate tfie nearest residential or eommereial propert)·; 
(f) Type and Ejuantit)' ef fuels used; 
(g) Amount. nature, aREI duration of air eontarniRant emissions; 
(fi) Bstirnated efficiency of air pollution eontrol eEjuiprneRt under present or anticipated eperatin,; 

eoHElitiSHS; 
(i) AR)' etfier inforrnatioR reEjuested ey tlle Department. 



r>.OTI:;> T'11_· Fl:Jl:~ is inGlt:H:letl iR the State 8f Ore,;on Clean \ir '{ [m13 1e1HeRtatiHF Phn i:\j ·1dL)13te<I R.· ti1:~ El' ·ir Wll e1 ltt' 

Q1:nlit,· Con1n1i~.-il:lc dP<ier Q,\R J 1Q 20 0 I'.] 

Stet \1:1tA.: OPS Cb. 1€ig & 1€ig,\ 
Hi.1 D!iQ l:i. t. o 12 70. ,( 9 I -o: 'QI 199]. f. & ,1. l 9 9J}[Renumbered to 3-10-28-510] 

Re-registration 
340-20-015 E 

(l) Onee a year Hpon the annHal date of registration. a person responsible for an air eemarninaAt so>1rce 
shall reaffirm in ·.niting the eorreetaess alld CHHem seams ef tf!e illformatieR fornished w the 
Department. 

(2) AR)' ehaRge iR aH)' of the faetual data reported under OAR 340 20 010(3) shall be reperted to the 
Departmem, at whieh time re registratien may be reqHired en forms fHrnished by the Depanmei:t. 

[}'IOTE· TR·s r1:1le is inel1:1Ele8 iR tA@ ~tate ofOregsR Clean .\ir /'et lmflleFHE!Rlatisn Plan as ·1:tlo13ter:l 8;. !he ~P' iru11nio•1tal 
Qldalit) Cen'FRi!:isien 1:1R8.er OAR 349J.QQ17.] 

Stat. A1:1tA.: OPS Ch. 1sg & 4sg1\ 
lfot.: ll!iQ 1>. c 8 12 70. ,f. 9 I 70: 0 Q I 1993. f. & •f. l 9 9J}[Renumbered to 340-28-520] 

Requirement 

Notice of Construction and 
Approval of Plans] 

340-20-020 [~le persen shall eonstrnet, install, or estaelish a Hew se>1ree of air eontamiHant emission 
of any elass listed in OAR 340 20 025(1) and not Hnder the jurisdietion of a regional air quality cemrel 
a>1thori1y withstit first netil)·ing the Department in writing. 

0-fOTE; TR is n,ile is iHel1:1Ele8 iR tRe .State sf 0Fegen CleaR Air /'et lFRplementatieA PlaR as at:le13te8 8) tRe e1r iHJRFReRtal 
QYaliry Cemmissloa l:!R8sr Q6R J1Q 2G G47.] 

i>tat. 'utA.: ORI> CA. 4oi & 1oi' 
!list.: lleQ l>. f. 8 12 70, ef. 9 l 70; ~Q l 1991, >. & sf. J 9 9l}fRenumbered to 340-28-800] 

Scope 
340-20-025 E 

(1) This regtilation sf!all apply ts tfie follswing elasses of ssmees sf air contaminant emissisn: 
(a) Air pollutien eomrol equipment; 
(b) Ftiel 6tirning eEJuipment rated at 4QO,OQO BTU per fisur sr greater; 
(e) Refose 6urning eqtiipFRent rated at 50 psHnds per heHr sr greater; 
(d) Open '3>1raing speratioas; 
(e) Proeess eqtiipment having emission ts the atFRespf!ere; 
(f) 8>1eh other seurees as tfie Department may determine to '3e petentially signifieam seurees of 

air eentaminatisn, 
(2) ~lew eonstrnctien, iastallatien er estaslishment iacltides: 

(a) Addition to or enlargement or replaeernem of an air centaminatisn source; 
('3) A majer alteratien er FRGElifieatieR sf aR air eeHtamiaation source that may signifieantly affeet 

the emissisn of air eentaFRinatieH. 

[NOTE· TRis Fblls is iRsiYG@EI in tRs gtats ef Qrsgen Ch~an Air 6 st lm13lBFRBRtatieA PlaR as a99pH!8 J:Jy tl:is 13R"ireRR'Bf'tal 
QldaliE) Cemmissisn 1:1nHer QJ'R J4Q J.Q Q47.] 

Stat. Auto.: ORS CA. 488 & 188A 
!list.: ll!iQ l>. f. 8 12 7G, ef. 9 l 7G; lleQ l7, f. a 13 n, ef. l l n: 'Q l 1991, >. & ef. J 9 9l] [Renumbered to 340-
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28-810] 

Procedure 
340-20-030 E 

I lJ 

(2) 

(3) 

(4) 

(S) 

(§) 

Nmiee of CeAstrnetioA. An)' person internfo1g ts eenstn12t, insrnll. or establish a new .;uurcc ul c11r 
cornamiAaAt emissieAs sf a el ass listeEI in OAR 310 20 025( l I shall notify the Depertmem in ·" rnin; 
OR a form supplieEl by tRe Departmern. 
SusmissioA ef Plans anEl S13ecifieatiens. TRe DepartmeAt ma) within 30 days of receipt of a Notice 
ef Csnstructien retjuire the suemissien of plans anEl specifications fur air pollution eontrel 
etjuipment ana faeilities anEl their relatiensRip te the preauctien process. The fellowing inforn:aE1on 
may also se retjuireEl: 
(a) Name, adE!ress, anEl nature ef llusiness; 
(ll) Name of leeal persen respensiele fer eemplianee with tRese rules; 
(c) Name ef person autReri~ed te receive retjuests fer Elata anEl information; 
(d) A deseriptien ef the 13reE!uctien flFSCesses and a relateEl flew d1art; 
(e) A plot plan shewing tRe location anEl height ef all air contaminant sources. The plot plan shall 

also indicate the nearest resiElemial er eemmereial pre13erl)'; 
(t) Type anEl EjUantity of fuels used; 
(g) Amount. nature anEl Elliratien sf air contaminant emissions: 
(h) Estimates effieieney of air pelhitien eentrel etjuipment umler present er antieipateEl operating 

eoREiitiGRS; 
(i) Amount anE! metReE! ef refuse E!ispesal; 
UJ The Department may reEjliire eerreetiens anE! revisiens te the plans and speeifieatiens ts iAsure 

eemjl.liance with apfllieasle rules, erE!ers aREl starutes. 
Netiee of Appreval: 
(a) The Department shall UflGR E!etermiRiRg tRat tRe prepeseE! eenstructien is in the epinieR ef the 

DepartmeRt iR accerE!ance with the preYisiens ef aflfllicaele rules, erEler, anEI stallites, Aetify 
the person ceRcerned that censtructieR ma)' 13reeeed; 

(8) A Netiee ef Ajlpreval te flFSeeed with ceRstraclieR shall Ret relieve the ewRer of the 
esligatieR ef cemplyiRg with aflfllieasle emissieR staRE!arE!s aREI erElers. 

OrEler PrehieitiRg CenstructieR: 
(a) If withiR 60 E!ays of reeeijlt sf !Re items set furth iR sectieR (2) of this rnle tRe Directer 

determiRes that the jlrSjlesed esRstruetieR is Rot iR aeeerEiaRce with afljllicasle statutes, rules, 
regulatieRs aRd erElers, the Direeter shall issue aR erEler jlFShisiting the construction, 
iRstallatieR er estaelishment of the air ceRtamiRatieR seuree. Saia erder is te se ferwarEles te 
the ewRer ey certified mail: 

(e) Failure to issue sueR erE!er withiR the time prescrieeE! herein shall ee ceRsiElereE! a 
determiRatieR that !Re flFSflSSed censtructieR, iRstallatieR, er estaelishmeRt may preceeEI, 
jlreviEled that it is iR aeeerdaRee with fllaRs, speeifieatieRs, aRd aR)' cerrectieAs er revisieRs 
thereto, er etRer iRfurmatieR, if aR)', previeusly susmitted, anEI flFSYides further that it shall 
Ret relieve tRe ewRer ef the eeligatieR ef cemplyiRg with apfllieaele emissieR staRE!arEls aRE! 
erElers. 

HeariRg. PHrsuant to la·N, a jlerseR against v:hem aR erE!er flFShieitiRg ceRstructien is directeEI may 
within 2Q E!ays from tRe date ef mailiRg ef the erEler, E!emaRd a ReariRg. The E!emand shall se iR 
writiRg, state the greuRds for heariRg, aREI ee maileE! te !Re Direeter ef tRe Department sf 
ERvireRHleRtal Quality. The ReariRg shall se ceRdHcteEI pmsliaRt to the ajlplicallle flFSVisieRs of ORS 
Chapter I gJ. 
Netiee of CemjlletieR. WithiR thirty (30) days after ani· perseR Ras eenstructeE! aR air ceRtaminatien 
seuree as defiaeE! HRder OAR 340 2Q 010(1), he shall so report in writing GR a ferm fmnisReE! B) 
the De13artmeRt, statiRg the Elate of cemjlletieR ef eeRstruetieR and the E!ate the seurce was er will 
se plit in eperatieR. 
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Q1;1,r1. C 11l11r ssiDA 1:1Hd~r OAR J IQ 2Q Q17.I 

Stat. 'c1th.: GP~ Ch. 181! &. 19g '\ 

Hi:t.: DEQ lS. f. €i 12 ..,0. ~L 9 l 70: DEQ 5 19g9, f. I 21 gg ._v.e -~rt. if. 5 1 go: 'Qi 1°93. r'. & ·t-_ J 9 PJ}[Renu1nbereclto 
340-32-820] 

Compliance Schedules 
340-20-032 f 

(1) The Departmem shall attempt to enceurage velHfHary cooperation of all persons responsible for an 
air cemaminatien semce, as defined sy ORS 488/\.005(•1). Te facilitate tfiis ceoperation and provide 
fur a pregressive pre gram ef air pellHtion centre!. the Department may negotiate v, ith such persons 
a schedule of cempliance. The sches>1le will set forth the dates ans terms ans consitions by 0 vhich 
the persen responsible fur an air cofltamination source shall comply 'n ith applicable air q>1ality rules 
er statmes: 
(a) The sched>1le may lie in lieH of a hearing ans shall lie in writing and signes liy the Director 

of the Department or his designated efficer anE! an authorizes agent ef tfie person respe1:sible 
fur the air centamination seHrse. After the schedule is executeE! by both parties, it shall be 
cenfirmed by orser of the Department; 

(b) Coffiflliance schedules previding fer final compliance at a date later than 18 months from rhe 
date ef exerntion shall contain requirements fer periedic reperting and increments of pro;ress 
toviard cempliance, at intervals of less tfian 18 moF!ths; 

(c) Ne cempliaflce schedule shall allew emissions en a Jlermanent basis in eKcess of applicable 
standards and mies. 

(2) In the event a negotiates schedule ef ceffiflliance cannot lie established, the DepartmeHt may set a 
shew eaLise hearing as preYiderl liy ORS 488.090 at a date and time designated as to v,hy an order 
implementing a schedule prepeseE! ey the Dejlartment shOHls net se adejlted, er take such other 
autherized actien as may ee warranted. 

(l"IOTE· TRiu Fl:llt! ·s iREll:IEliH:I iR tRe State ef OregeR Ch!flR Air Aet Im13leffieRtatiBR PlaR aE a8s13teEI \:J_ tRe eR 'iFOR!Tl0Atal 

QHalit) CeffimissieR l::IREler Qi\.R J·\Q 29 94 7.J 

Star. P u•ll.: GRS Cil. 408 & 108 '. 

Wi6E.: PeQ n. f. 2 I> n. •f. J In 'Q 1 199J,;, & of. J 9 9J} [Renumbered to 340-28-700] 

Program 

Sampling, Testing and Measurement of 
Air Contaminant Emissions 

340-20-035 [As part ef its ceerrlinateE! pregram ef air quality centre! and pre;·enting anE! abatiHg 
air JlBllutieH, the Department ef Biwirenmenta1 Quality may: 
(1) Req>1ire any persen respensible fer emissiens of air centaminants te make er haYe mase tests to 

determine the type, q>1antity, quality, anE! duratien of the emissiens frem OF!)' air csntaminatisn 
seurce. 

(2) Require full refJerting sf all test 13recedHFes anEI results furnislieci te the Dejlartment in writing aHs 
signes ey the persen er 13erssns respensible fur conducting the tests. 

Cl) Require eentiRHeus msnitoring of specified air contaminant emissiens and periedic reg>1lar repsrtiflg 
ef the res>1lts of such menitering. 

~10TE; TRis r1:1le is iREl1::18e8 iR tRe Stau~ ef OregeR Cleai;i. Air Aet IR413!eFReAtatieR PlaR as aEle13te8 \:Jy 1:F1e BR· ireRFAeRtal 
QYality CemFAi£Ei9R llfli:ier Q6R J<lQ 2Q Q<17.] 
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H .' OcQ Ii. t. o I'""'·" 9' -Q: '9 I 19'"· r. ~ ,, J 0 llJj[Renumbered to 340-28-1100] 

Stack Heights and Dispersion Techniques 
340-20-037 E 

( l) Title Hl, Code of Federal Regulations. Parts S l. IOQ(fl) through S 1. IOO(kk), S 1.118. 5 l. HiO 
through Sl.166, as published on July 1, 1991, is by this reference aclopted and incupurntd 
herein. cor>cernin,; stack heights ar>d dispersior> techrnques. 

(2) In ger>eral. the rule prehisits the use ef eirnessive stack heigfit and certain dispersi01: techniques 
wfien calculating cefll(lliance witfi ambier>t air quality standards. Tfie rule Eloes r:ot forbid the 
constructioR ar>d actual use of excessively tall stacks, nor use ef dispersion techniques: it only 
ferbias their use in calculatier>s as Rotecl abeYe. 

(3) Tfie rule fias tfie fellowir>g ger>eral applicability. With respect ts tl:e use ef eJlcessive stack hei5ht. 
stacks 85 meters High er greater. constructed after Decemser 31. 1970, and major modifications 
£O eJ<isting plams after Decemser 31, 1970 with stacks 85 meters 1'ligA or greater whicA were 
constructed sefere tAat date, are sullject ts tAis rule, ·vitA the eJrneptieR tllal certaiR stacks at 
federally svmed, ceal fired steam electric generatir>g ur>ils censtructed ur>der a comracl awarded 
sefere Fesruary S, 1974, are eJlelllj3l. WitA respect te the use sf EiispersieR tecAr>iques, any 
tecfinique implememed after Decemi3er 31, 1970, al BR)' plam is susject l8 lAis rule. He"' e1·er, if 
tfie plam's £Ota! allewasle emissiens sf sulfur dioKiEie are less tflan 5,0QO ter>s per year, ther> cenaiR 
aispersien tecAniques ts increase final exfiaust gas plume dse are permitted £0 se used wl:en 
calculatir>g eempliance witA amsier>t air (j<iality staRaarEis fer sulfur aieJlide: 
(a) Where feur>d iR tfie federal rule, tAe term "re,·iewir>g ager>e)"' mear>s tfie Departrner:t of 

Em·ireAlllental Quality (DEQ), LaRe Regienal Air Pollutien Aut1'lerity (LRAPA), or tfle U.S. 
EnvireAlllental Pretectier> Agency (EPA), as applicaele; 

(b) Wflere fe<ir>d iR tAe federal rule, tfle term "a<itherity aEimir>istering tAe £tate ImpleffieRtatieR 
Plan" meafls DEQ, LRAPA, er EPA; 

~ TAe "preeedures" referrea te in 4() CFR Sl.18(1) are tAe New £eurce Review procedures at 
DEQ (OAR 310 2Q 220 te 31Q 20 276) er at LRAPA (Title 3S), ar>d tAe review procedures 
fer Rew, or medificatior>s ts, mir>er seurces, at DEQ (OAR 3'10 20 020 lo 3 ·10 20 030, 
31Q 20 140 te 340 20 1S5) er at LRAPA (Title 31 and OAR 3g 015); 

(d) Where "t1'le state" er "state, or local cor>trel agency" is referrea ts ir> 40 CFR Sl.12U), it 
means DEQ er LRAPA; 

(e) Wflere 4() CFR 51.1(1'10 refers ts tfle 13rever>tieR ef significant deterieratisn program and cites 
4() CFR 51.24, it means tfle EPA appreYed r>ew seurce review rules of DEQ or LRAPA (see 
40 CFR S2.1987), wflere tfiey ceYer pre.,·entier> ef significant deterieratien; 

(f) \llflere feufld iR tAe feEieral rule, tlle terms "applicable stale iFRplemematien plar>" and "plat:" 
refer le the pregrams and rules sf DEQ er LRAPA, as apprnved S)' EPA, er any 
EPA premulgated regulatiens (see 4() CFR Part 52, Subpart MM) 

[Pu9lieatiaas; The 13eiBlieatieR(S) refsrretl. te ar iR68FJ38Fatetl ~) rtfertAGe iR tAis roile aH! a 'lila9ls frsFA t!:ie affi,:t! af t!:ie 
De13aFtffi@Rt ef eR· ireRFA@Rtal Qi:iali~ .] 

bMOTE; TRis A:lle is iRelt18e8 iR tAe State ef GregeR Clea.A Air Ast lmflleFReRtatieR PlaR as aE1013reEI b) tAe I1R"iroRR'e11r 1 
Qliality CeFAmissieR tiREl.er GPR J1Q J,Q Q47.] 

Star_ 6 1:1tR.: ORS C!;L 49g & 19g 6 

Hist: ElliQ 11 198e. f. & '" ; 11 8e; AQ l 1993. f. & •f. J 9 93][Renumbered to 340-28-1110] 

Methods 
340-20-040 f 

(1) Any safll(llir>g, testir>g, er measuremer>t performed unaer tfiis regulatior> s1'lall cer>ferm te metheds 
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coctained iH the Department ef Envirenmental QHality's 8euree 8ampling ) lanual llr E 1 

recognized applicable standard methods approYed in advance by the Departn:ent. 
(21 The Department may approve aHy alternative method of samplin,; pre';ided iE ficds Ehac tile rr 11·, ed 

method is satisffictory aHd co!t:plies with the intent of these regulations and i.; aE least eyui' c1le1\H\-I 
tc:e uHiform rerngHizect procedures in objectivity aHd reliabilit), aHEl is demon.trc!Eed ru be 
reproducible, selective, seHsitive, acrnrate and applicable to tlie program. 

p.-iQTE· T!:iis fldl@ is iAGlYQsQ iA tRs £tate sf OregeR C!eaR i\ir 6 Gt IFA131emeRtiHi3P PlaR as aJe13LJd By th: ISF:i··i1· 't11V'<'11l'tl 
QHality Ctimr11issisA YREier OAR 34Q 2Q Q47.] 

[Pl:l81ieati0es; TAe fJbl81isatieA(s~ referreEI ts er iRG8FflBFa1J!Ei 8) rsforsAse iR tRis r1:1le are a"aila8!e freR1 tl0 1'! l:ltf1 'l-! Llf tl:i~ 
Dsi:rrtmert ::if 'E!i:i· ireRmea:Hal Q1:1a!ity.] 

:>tat. 'Ytfi.: Qg:; Cfi. 19g 1' 498' 
Ilise: llliQ lo, f. 8 l2 7G, ,r. 9 11 7G: ',Q l 1993, r. & of. J 9 9J][Renwnbered to 340-28-1120] 

Department Testing 
340-20-045 [Tfle De13artmeHt, iHstead of reEJ1<estiHg tests aHd samrliHg of emissions fro&: the person 

res130Hsible fer aH air ceHtamiHatioH se1<ree, may coHElHct s1<cf1 tests alsHe or iH coHjirnctiofl with said 
l'erseH. If the testing er samp!iHg is rerfermed sy tlie Del'artmeHt, a co13y of the rewlts shall se pro" ided 
to tile persoH res130Hsible fer the air coHtamiHatioH so1<rce. 

[NOTE; TAis rule is iRsh:iEl-eEi iH tRe State ef OregeR Clean Air .(Gt IFHf3lementatisH Plan as aEIBfHetl l3y tRe BA' irtJAFAeAtal 
QYality CsFFJmi£EiBR YABsr Q 6 R JdQ 1Q Q47.] 

£tat. ~Ytfi.: Oil£ Cfi. 19g 1' 498' 
Uist.: llliQ l>, ~. e JJ 7Q, of. 9 l 7G; 'Q l 1993, >. & ,f 3 9 93]!Renwnbered to 340-28-1130] 

Records; Maintaining and Reporting 
340-20-046 E 

(1) U130H HstificatioH from the Directer sf the De13artmeHt of BiwirsrnneHtal Qualit;·, all perssHs 
ovming or ererating a statieHary air coHtamiHaHt ssHrce withiH the state shall commeHce ts keel' 
am! maiRtaiH writteH records of tlle HatHre, tyj3e aHEl ame1mts sf emissiaHs from s11ch se11rce aHd 
otller iHfermatioH as may be reEJuireEI by tlie Director to aetermiHe wliether SHcll is in cempliaHce 
with al'rlicable emissieH mies, limitatieHs or other comrel meas11res. 

(2) The recortls shall be 13re13aretl in tlie form of a re13ort aHEl sHbmittetl to tlle De13artmeHt of 
Em·irernnental Q11a!ity OH a semi allilUal sasis commeHciHg with the first full semi aHHHal period 
after the Director's HotifieatiSH to Stich rersoHS OWfliHg or oreratiHg a statisHary air COHtamiHant 
sol:lrce of these recortl keeriHg reEJHiremeHts. Excej3t as may be otllerwise provided by rnle, 
semi aooHal J3erioas are Jaooary 1 to lHHe 30, IHI;· I to December 31. 

(3) n1e re13erts reEJuired sy this mle shall be cemrletetl OH forms aJ3J3rovea b;· tlle De13artmeHt of 
Em·irenmeHtal QHality aHa shall se submitted witlliH 30 Elays atier tfle eHa of each reJ3ortiHg l'eriod. 

[NOTE· TR is FHis is int:ll:l8s9 in tRe Stat@ sf Oriogen Clsan "ir "i::t lFAfllsmsntatiBR PlaR as a8e~ui8 Sy tAs E:n"irenmtnPl 
Q1::1ality Ceffiffiissien 1=1:n8@r OAR ~4Q 1Q 047.J 

Stat. AYtR.: G~S Cl!. 49S & 19SA 
!list.: llliQ 44(ToRl~), 1. g, oi. > § 72: llliQ 1S, L 919 72, oL IQ 1 72; 'Q 1 199J, L & •L l 9 93 

[El/ ~1-0TE· TRe text sf Teff!FJBFaf) R1:.1lss is Rat fJFintsEI in the GregeA AElfRinisti:ati· s Rb!lss Cempi.'arieA. Cefies n1ay fie 
s0taiAB8 freffl tfi• aao~tiRg ageoey or tee >:eeFB\af) sf >:tace.l][Renwnbered to 340-28-1140] 

"State of Oregon Clean Air Act Implementation Plan" 
340-20-047 ill This implementation plan, consisting of Volumes 2 and 3 of the State of Oregon 

Air Quality Control Program, contains control strategies, rules and standards prepared by the Department 
of Environmental Quality and is adopted as the state implementation plan (SIP) of the State of Oregon 
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pursuant w rhe fBfederal Clean Air Act. Public Law 88-206 as last amended bv Public La"· 101-5-19 
(2) Except as provided in section (3) of this rule, revisions to the SIP shall be made pursuant to the 

Commission's rule-making procedures in Division 11 of this Chapter andanv other requirements 
contained in the SIP and shall be submitted to the United States Emironmemal Protection 
Agencv for approval. 

(3) Notwithstanding anv other requirement contained in the SIP, the Department is authorized to 
subrnit to the Environn1ental Protection Agencv anv pern1it condition in1plen1enting a rule th~1t 
is part of the federallv-approved SIP as a source-specific SIP revision after the Department has 
complied with the public hearings provisions of 40 CFR 51.102 (Julv l, 1992). 

[~OTE: Revisions to the State of Oregon Clean Air Act Implementation Plan becoine federally enforceable Uf"ltln <lprrn\'~d 
by the United States Environmental Protection Agency. If any provision of the federal!y approved Implernentation Plan cuntlicts 
with any provision adopted by the Commission, the Department shall enforce the more stringent provision.] 

[Publications: The pub!ication(s) referred to or incorporated by reference in this ru!e are available from the office uf the 
Department of Environn1ental Quality.] 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 35. f. 2-3-72, ef. 2-15-72: DEQ 54, f. 6-21-73, ef. 7-1-73: DEQ 19-1979, f. & ef. 6-25-79: DEQ 21-1979. f. & d. 
7-2-79: DEQ 22-1980. f. & ef. 9-26-80: DEQ ll-1981, f. & ef. 3-26-81: DEQ 14-1982, f. & ef. 7-21-82: DEQ 21-1982.'t & 
ef. 10-27-82: DEQ 1·1983. f. & ef. l-21-83: DEQ 6-1983, f. & ef. 4-18·83: DEQ 18-1984, f. & ef. 10-16-84: DEQ 25-1984. t 
& ef. ll-27-84: DEQ 3-[985, f. & ef. 2-1-85: DEQ 12-1985, f. & ef. 9-30-85: DEQ 5-1986, f. & ef. 2-21-86: DEQ 10-1986. 
f. & ef. 5-9-86: DEQ 20-1986, f. & ef. ll-7-86: DEQ 21-1986. f. & ef. ll-7-86: DEQ 4-1987, f. & ef. 3-2-87: DEQ 5-1987, 
f. & ef. 3-2-87: DEQ 8-1987, f. & ef, 4-23-87: DEQ 21-1987, f. & ef. 12-16-87: DEQ 31-1988, f. 12-20-88, cert. ef. 12-23-88: 
DEQ 2-1991, f. & cen. ef. 2-14-91: DEQ 19-1991, f. & cert. ef. ll-13-91: DEQ 20-1991, f. & cert. ef. ll-13-91: DEQ 21-1991. 
f. & cert. ef. [1·13·91: DEQ 22-1991, f. & cert. ef. 11-13-1991: DEQ 23-1991, f. & cert. ef. ll-13·91: DEQ 24-1991. f. & wt. 
ef. l l-13-91: DEQ 25-1991, f. & cert. ef. l l-13-91: AQ 14-1992-1992, f. & ef. 1-30-92: DEQ l-1992, f. & cert. ef. 2-4-92: DEQ 
3-1992. f. & cert. ef. 2-4-92; DEQ 7-1992, f. & cert. ef. J-30-92: AQ 20-1992, f. & cert. ef. 8-3-92: AQ 2[-1992, f. 10-30-92. 
ef. 11-1-92: AQ 22-1992, f. & ef. 11-2-92: AQ 23-1992, f. & ef. l 1-12-92; AQ l-1993, f. & ef. 3-9-93 

Air Contaminant Discharge Permits 

Purpose 
340-20-140 [Tf1e J3Hr]38Se sf OAR 340 20 140 throt1gh 340 20 185 is ts J3rescribe the requirements 

anEl rroceElmes fer eiltaining Air Centam.inant Discharge Perm.its [lt1rst1ant ts ORS 468/\.040 rhrou,;h 
468A.080 anrl relaterl starutes for statisnary seurces. 

[NOTE; This n:lle is iRel1::18e8 iR tRe fittatB ef OregeH CleaA ti ir \et ImplBFFH!AtatisA PlaA as ar:le~te8 8) tRe FSA· irBAFflent·tl 
Q1::1alit) CsFRmissisR 1::1AEier O"R J4Q 2Q Q47.] 

o•at. \•th.: GRo Cil. 198 & 198A 
!list.: QJ;Q 17, f. i JI 72, ef. 9 l§ 72: QeQ el, f. 12 2Q ?J, of. l ll 71: Q!iQ 197, f. & of. le ie: ~eR•rn8m8 frnrn 
J1G 2G GJJ.G2: AQ 1 1991. r. & •f. J 9 9Jj[Renumbered to 340-28-17001 

Definitions 
340-20-145 [As 11ser! in OAR 340 20 140 thrm1gh 340 2Q 185:] 

[(l) "Dej3artm.eet" m.eans Deflartm.ellt sf Environmental Qt1a!ity.][Renumbered to OAR 340-28-1101 
(2) "Ce1l111Tissien" m.eaes Envirsnmeetal Quality Ce1l111Tissise.][Renumbered to OAR 340-28-110] 
[(3) "Persea" m.eaes the Uniterl States Government aarl ageecies thereef, aey state, inrlivirlual. rulilic 

er rrivate cerj3oratiee, flOlitical st11Jrlivisioa, gsYernmeetal agency, mt1nici]3alit)'. iadHstr). 
cs flartaershi[l, associatiee, firm., trnst, estate, er aay ether legal entity whateYer.][Renumbered 
to OAR 340-28-1101 

[(4) "Perm.it" er "Air Cemam.ieant Discharge Perm.it" means a writtea J3erm.it isst1erl liy the Derartment 
er Regienal Aurhsrity in accerrlance with rlt1ly ar!erter! rrecer!Hres. 'olhich liy its eenditions 
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[\5) 

authoriuc the permittee to construct iRstall modif , · · · · · · 
specified aetiYities, or emit. discfiar e, r!' , . f ~,.er op.erate spec1t1ed taeliiues, conddct 
~raetlces. linoitations, or prohibitio!s.J or ispose o air contamrnants "' accursance with .;pec:ficd 

Reg10nal ,\uthority" means Lane Re ·ional Air Pollutior 'utl· ·t 110] b ·' • .on) .]IRenumberedto OAR3-I0-28-

1'tat ""'"·: ogg Cil. ·lei & 19i' 
Hi£t.: D!iQ 17, f. i Jl 72, ,o. 9 lS 72: DeQ 9J, f. 12 2Q 7J, •f. Ill 71 D!iQ IQ7 f & . I 
J1Q J.Q QJJ.0'1: \Q l 199J, f. St llf. J 9 9J},. li!t. ia 7€: Pli!PdJPbii!F'd fr ll'll 

Notice Policy 
340-20-150 E 

(l) It sfiall be the policy of the Departme t El fi R · ' · · 
intent to issue an Air CentamiRant or;c::;gte ~e;:!ilten~l :;:utfionty to iss.ue public notice as to tloe 
cemment from the public, ans from interestee State a a El eF, ~g ~t l:ast .ta1rt)' (30) clays fer written 
permit. Puslic notice shall iRcluEle tfie name ana uantr e fer~., •oencies, pnor to i.ssuaRce of the 
permit limits are re esed . ., · ~ . Hes 8 n.ev. er rncreasecl emissions for which 
estaslishee sy th! D:part~e:.nev. er mcreased em1ss1ens wfi1ch e1rneed significant emission rates 

(2) In. aeditien to the inforn1atien re~uirecl uacler OAR 340 l l · · · · 
Discharge Permits shall centaiK 007, puslic notices for Alf ContaFRmant 

(a) If a major seurce permit, wfiether tfie prepesea permitteEl emissiea . .,euld h · T 
impact ea a Class l airsheEl· v.ave a s1grn ieaat 

(8) Whetfier each pre13eseEl per~·n ct · · · · · the seuree is leeateEl~ d ~1 e Elem1ss1en is a cntena pellu.taat aRcl whether tfie area ia which 
(c) F h , is es1g~ate as attamment er aenatta1flffleat for that pollutant· aad ::f:r1:e HlaJer source w1th1n an attaiflfflent area fer wfiicfi Eiispersien moeelin 'has seen 

l4Q 2Q QJJ.Qe: DeQ lJ 19ii, f. & '"'·of. 9 17 1g. QeQ 14 I. . . 1174, b>eQ lN. t. & •t. I 9 79: g'"""'""'" frnffi 
[Renumbered to OAR 340-28-17!0] ' 999 · t. i 

29 9G, ""· •t. 9 I 9G; \Q I 1991, r. & ,r. 3 9 9l] 

Permit Required 
340-20-155 E 

(1) ~re persea sfiall coastruct, install, estaelisfi Eie" l , · · . is referred te ia Tasle l a e El El fi , 'e .op er eperate aR) air ceatamrnaat source whwh 
obtaining a permit from the tiep~r:mea:r:~e RaaEl rn~e;re~atecl hereiH sy refereaee, without fiFSt 

(2) Ne h 
11 

. x.eg1oaa nut enty. 
SH::e:~=~ :;: e:~s~:~~=R~' source COYere~ B)' a permit uaEier OAR 340 20 140 threugfi 340 20 185 
meElifierl permit. re s1gmfieantl) rncreaseEi w1tam;t first applyiag fer and eetainiag a 

(3) ;~~:~~a~~ shall morlify any seuree severer! by a permit umler OAR 340 20 l1 o tfireugfi 34 o 20 185 

(a) Tfie prece~s eEtuipment is susstantiall)' cfiaagecl er aElEleEl to· er 
(
4

) ~e) , T~e em1ssieas are significaatly ehangea without first notifyiag tfie Department 
nR) source may apply to the Department er Regional A ta · , f · · 
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having j>irisdietion. If issHed a special permit. the application proee.;sin; fee m:d.'or a1ll\dal 
concpliance determination fee. pro" idea by OAR 340 20 185. may be waived by tloe Departmern 
or Regional ,\Htloerity. 

151 Tice Department may designate any sot1Fee as a "Minifflal SoHree" eased >ipon the fellowin~ rntma: 
(al Q>iamity and qm:lity of effiissions: 
ibl Type of operation: 
(cl Compliance with Department reg>ilations: and 
(d) ~.!inimal impact on the air q>iality of the surro>inding region. If a so>iree is desi,;nateJ as a 

minimal so>irce, the ann>ial compliance determination fee. proYided by OAR 310 20 185. will 
be collected in conjunction with plant site compliance inspections which ''•ill ocrnr no le.;.; 
frequently tll.an e>'ery five ( 5) years. 

IJ\OTE; TR is FYle is iRel1:16e8: iR tAe State sf OregsR CleaA '\ir '\et Im13l@Ffli:lAtatieR PlaR as 'HJ i13teEI B) the B11"ir;1mr~Ft· I 
Q1:.1ality Ce~FRissieR 1:.1REier OAR 319 "1Q 917.] 

S!•I. Aeth.: ORS Ch. 1e& & 4e&'. 
Hist.: !JliQ 17. I. g ll 72. ef. 9 13 72; !JliQ el, f. 12 2Q 7J. ef. I II 71: !JeQ !G7. f. & •f. le 7e: ReRdRicmo frum 
J IQ 2G QJJ.G&: !leQ 1:!3. r. & "" 12 18 78: !leQ 2G 1979. f. & ef. 8 29 79: !JliQ 2J 19&9, f. & of. 9 28 &9: !lliQ IJ 19!1. r·. 
3 8 &I. ef. 7 I &l: !lliQ 11 19&l, f. & of. 3 ll &J; !JliQ J 19&8, f. & ef. 112 &8; !JeQ 12 19&7, f. & ef. 8 ll i7; 'QI 199l. 
f. & ef. J 9 9Jj[Renumbered to OAR 340-28-17201 

Multiple-Source Permit 
340-20-160 [When a single site includes more tll.an one air contaminant source, a single permit ffiay 

be issued incl>iaing all seurces located at the site. For >inifermity s>ich ap13licatim1s shall separately 
iaentify IJy sulJsectien eacll. air centaminaHt so>irce iHcluded frem TaBle 1. 
(1) WA.en a single air centaminant source wll.icll. is incluaea iH a multiple seurce 13ermit, is subject to 

13ermit msdificatioa, revocation, sus13ension, er denial, such actien IJy tfie De13artment or Regional 
A>itfiority shall only affect that indi1·iat1al se>irce without tll.erelJy affecting any other so>irce subject 
te the permit. 

(2) '.Vil.ea a mt1lti13le seurce permit incluaes air centaminant sotirces subject ts the j>irisaiction of the 
De13artment aHEl the Regienal Authority, tll.e De13artment may require that it sll.all be tlie permit 
issuing agency. In sucll. cases, the Department aad the Regienal Autherity shall otflerwise maimain 
aHEl exercise all etll.er aspects ef their respective jurisElictieHs o"er tlie permittee. 

t~1QTE; TR is Hile is iRsh-1.tsfd iR tl:ie .State sf OregeR ClsaR Air Ast lA'IFJleFReRtatisR PlaR as aEls131eEI 8) tl~e En' iFBRFReAt< I 
Quality Csmm.issisA Y:R"18r 0 4 .R J4Q 29 947.} 

>tat. 'eth.: G~> Ch. leg & 19g' 
!list.: !JliQ 17, f. g JI 72, ef. 9 13 72: !JliQ el, f. 12 JQ 7J, ef. I II 71; JJ!iQ 197, f. & ef. ~ 6 78; R•R"R<8m8 frAm 
ll92QQGJ.IG: 'Q 11993, I. &ef. J 993][Renumbered to OAR340-28-1730] 

Fees 
340-20-165 E 

(1) All persens requireEl te elJtain a permit sll.all IJe stibject te a three 13art fee coHsisting of a uniform 
Hen refundaele filing fee ef $75, an application 13rocessing fee, and an allflual cempliaHce 
aeterminatien fee wll.ich are determined IJy a1313lyiHg TaiJle 1. Tlie ame>iHt equal to tfle filing fee. 
a1313licatien precessing fee. ana tll.e allfl>ial cem13liance determinatisn fee sll.all IJe s>iemitted as a 
requireEI part ef any a13plicatien fer a new permit. Tll.e amsunt eq>ial te tlie filing fee antl the 
application precessing fee shall IJe s>ilJmittetl witfl any application fer modification sf a permit. The 
ameunt e[jtial te the filing fee, a1313licatien processing fee, and the annual compliance determination 
fee sfiall ee suemitteEl with any arplicatien fer a reHeweEl permit. 

(2) Tll.e fee scll.edule contained iA tll.e listing ef air contaminant ssurces in Table 1 sll.all IJe applied ts 
determine tll.e 13ermit fees, en a StaaElarEl Industrial Classification (SIC) plant site IJasis. 

(3) Modifications of existing, uneitrirea permits wll.icll. are instituted B)' tll.e Department or RegisRal 
Autll.erity d>ie to changing cenditiens er standards, receipts or aElElitieRal informatieR. or aR)' other 
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(I) 

15) 

(8) 

(7) 
(S) 
(9) 

(10) 

( 11) 
(12) 

(13) 

reason pur_suant ts applica8le statutes ana do not require refiling or reviev.- of an applicru;un ur plan .. 
~Rd s_pee_1t1eat10F1s shaH not require suaffiissio_n of the filing fee er the applicatim: processin; fee. 
hp_pl1cat1ons _for multiple source permits recm_ea pursuam to OAR 310 20 160 .>hall 8e _;uh1ec1 tel 
a sm,;le $75 ftltng fee. The appl1cat1on proeessmg fee ans arn:ual con:pliance Eletermination fee fcJr 
nwltiple source permits slla11 be equal to the total amounts required 8y the individual _;uurce., 
H:"olved, as listea in Table l. 
The am1ual eomplim:ee Eletem1ination fee slrnll be paia at least 30 days prior to the .;tart uf each 
suesequent permit year. Failure to timely reffiit the annual compliance determination fee 11: 
aceoraance with the aeove sfiall lie eeRsiEierea grmmEls for not issuing a pen::it er revokin 2 an 
existing 13ermit. ~ 
If a permit is_ issuea fer a perioa less than oRe (l) year, the applieaele annual eornpliance 
Eietermmat!OR tee shall ee equal to the full aRnual fee. If a permit is issuea for a perioEl ,;reater than 
12 meRths, the applicaele annual eomplianee EietermiRatioR fee shall ee prorated ey multiplying the 
aF1rn;al eempllaRce EietermmatieR fee lly the Rumeer of meRths eeverea ey the permit and dividino 
lly twel\·e ( 12). " 
IR no case shall a permit ee issueEI for more tf-laR tef! (IQ) years. 
UpoR aeceptiRg aR applicatieR for filiRg, the filiRg fee shall ee ROA refundaele. 
" 1h ' ' h' h · · l' . neR aR air comammam seuree w 1e 1s m comp iance with the rnles of a permit issuiRg agency 
releeates er_ proposes te releeate its operatioR te a site iR the jurisdietieR of aRother permit issuiRg 
ageRS)' fiav1ng cemparaele EORtrol re_quiremeRts, applicatioR may lie made and appreYal may lie 
gl'iefl fer aa eJ€empt1eA ef tf-le applieat1eR proeessiag fee. The 13ermit ap13lieatiea and tfie request for 
sueh fee reduction shall ee aecompaRieEI \Jy: 
(a) A eepy ef the permit issued fer the previous leeatiof!; aREi 
(ll) CertificatieR that the permittee proposes te eperate with the sarne equipment, at the same 

proEluet10R rate, aREi UREier similar eoREiitieRs at the new er prepesed loeation. Certifieation 
!Jy tfie agef!ey preYieusly llaYiAg jurisElietieH tllat tfie seuree was e13erateEl iR eernpliaRee with 
all rul_es aREI regulatioRs will lie acceptaele shoulEl the pre•·ious permit Ret inElicate such 
compl!af!ce. 

ffa temperar;: OHOREiitioaal permit is issueEl iR aecenlaRee with aaeptea preeeaures, fees su8mittecl 
with the appheat!eR for aR air eof!tamiRaflt diseharge permit sfiall lie retaiReEi aREi ee applicaele to 
the regular permit wlleR 1t 1s grantee er EieRied. 
All fees shall Ile maae payaele to the permit issuiRg ageney. 
P-ursuaf!t te ORS 4eSA. 135, a regieRal autherity may aElept fees iR EliffereRt ameunts thaR set forth 
iR Table 1 previEleEl sueh fees are aaoptea ey rule aRd after heariag aREi in aeceraanee with ORS 
408.085(2) 
Se1;rees »vhieh are temperarily Ro_t eeREiuctiRg permittea activities, fer reaseRs other than regular 
mamte~anee or s_easof!al lmutatlef!s, may apply fer use ef a medifiea armual eempliaRee 
Eleterm1nat1ef! fee !R lieu of an a~al complianee Eietermif!atioR fee Eleterminea ey applyiRg Table 
1. A request fer Hse ef the mea1fiea aflflUal eompliaf!ee EleterminatioR fee must ee sullRlitteEl to the 
De13artmef!t in writiRg aleng with the meElifieEl aIIBUal eempliaf!ee EietermiRatioR fees en or eefore 
the Eiue Elate ef the a1111ual eompliance EieterminatioR fee on or llefere the clue Elate of the anRual 
eem13!ianee EleteffiliHatien fee. Tile meElifiea a11111ial eempliaRee Eleteffi!ieatioe fee sllall ee 
$250.(14) Seurees _whieh haYe reeeiYeEi De13artmef!t appteval fer pa;·meRt ef a modified aRnual 
eemphaf!ee Elet_e:m1aat!on fee must olltaiR aHthori;iatioa from the Department prier to resuming 
pe~1ttea aetw1ties. Sourees shall sullm1t writtef! RotifieatieR to the De13artmeRt at least thirty (30) 
da; s llefore startup spee1fy1Rg the earhest antle1patea startup date, aREi aeeemraRied lly: 
(a) Paymem sf tile full annual eom13lianee determination fee EletermiReEi from Tallie l if greater 

thaR siK (e) months weHld remain iR the eilling eyele for the souree, or " 
(ll) Payment ef 50% of the aRRual eompliaf!ce determiRatioR fee determiReEi from Taele 1 if siic 

(e) momhs or less would remaiR iR the eilliRg eyele. 

Q !" ~OTE_1 TR.is n1le is iRell:l8eEI iR tl-1e State ef OFegsR Clean Air Aet lFR~leFfU!RtatieR PlaR as aEle~teEI 8; tRe SH ireRFAt:l'tcd 
Ha 1t)BffifF11ssieH 1:1ncler QAR }1Q J.Q G17 J 
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~tat. \,Hl: .. OR$ Ch_ l(Oig & 1€iS \ 
Hit Q[(! I'. r·. 8 3~ '2. i?f. 9 13 '2: QF.Q 83. f. 12 "'') ~3. ef. l ll ~I: Df:SQ Ill~. •. d't ; ! t ~·1. P 1 11'.1ht1- d le r • 

310 ~n !)33.12: Q~Q l2~. f. & tf. !2 18 'B: QEQ 20 l\Y-'9. f & ef. 8 JP '9: b'EQ 11 198'. t' 2· et 5 'I '!'. PEC) f :-·1 
& et" J 28 SS: DF.Q I"' 10s-. t_ l'.t 0f. €i 1:: S7; Q~Q i- l9PO. f. & t:l!!rt. Jf. 5 "'51111: \'.} 1 t1i 1r'. r .!· · ,.., 2 1·1 '", 

f J· ·f J 9 9JJ[Renwnbered to OAR 340-28-1750] 

Procedures For Obtaining Permits 
3~0-20-170 [Submis.;ion and processiAg of applicaEioEOs for pernci£s aICd JSsuancc. den: al. 

modification. aml rerncation, of permi£s shall be in accordance wi£11 tluly adopEed precedures ut £he 
permit issuiAg agency. 

~fOTE· TRis n:1le is iRf:il1:1deti iR tR!:! ~tttte tifOre,;eR Clertn ,\'r \cc IR"if!emeRtatiaR P1aR as ·8ofte8 R:· ti 3 ER'·ir nm:Pril 
Qu·llit) Can1n~is:ian 1:1R8er 0°.i;;: 3 HJ 20 917.j 

Stat. A"tR.: o~s CR. la& & 168' 
Rist.: QJSQ 17, f. S 3172, 3f. 915 72: Qf.Q 83. f. 12 JO 73, 3f. l 1171: R0n1:1rn8ered fretfl 310 20032.l1: \Q l 1993. f. & 

of. J 9 9J}[Renumbered to OAR 340-28-1760] 

Other Requirements 
340-20-175 E 

(1) Any persoA inteAding to sbtain an Air CeAtaminanE Discharge Permit ts coAstruct, install, or 
estaelish a Rew er meEiifieEi sm!fce of air csntaminaAt emissieAs as re(juiret:l in OAR 3 10 20 l55 
shall submit a completee applicatisA DA ferms proYided by the DepartmeRE er at leas£ tlce following 
informatioA: 
(a) Name, aeElress, and AaH!fe ef elisiness: 
(b) A EiescriptioA sf the J3FOelictioA precesses aAEi a relatee flow chart; 
(c) A plet 13laH shewiRg lecatieH ef all air cenramiAaRE seHrces aHe the Hearest resieeAtial or 

commercial 13roperty; 
(a) Type aAEi EjUaAEity sf fuels used; 
(e) AR1eunt, Aature, aAd euratieA of emissiens: 
(f) Estimates efficieAey ef air pollutioA coAtrol e(juipffleAt. 

(2) AH)' J3BrssR eemplyiAg with seetieA (1) ef this rule shall Ile eKempteEi from eomplyiAg 11 ith the 
Aotice ef ceAstruetieA reEJuiremems sf OAR 340 20 020 aAEl 340 20 032. 

[NOTE; TA is r1:1le is iRf:i!uJeEI iR tRe State ef OregeR CleaA Air/' et IFR~lernentatieA Plan as a8.1[0lti!8 13;. the En"iFBl'FFi!Pt;J 
Qualit) CciFAFRissieR URS.er O.' R 31Q :6Q Q17.] 

!ital. A"tR.: OR!i Ce, 168 & la8.' 
Hist.: DliQ 17, f. g Jl 72, •f. 9 13 72; DeQ al, '· 12 2Q ?J .• r. I II 71; DeQ IG7. f. & ,f, I. 7a: ~"'dffiA'f'B '"'" 
J1G 7 Q Qll.la; DliQ JG 1979, I. & of. 6 29 79; 'Q 1 199l, f. & '' l 9 9J][Renumbered to OAR 340-28-17701 

Registration Exemption 
340-20-180 {Air contamiRanE sources eenstructeEi ancl operates uHcler a permit issued pursuaRE EO 

these regulatiorIB shall be ei<efflptecl frem registratioA as reEJuirecl ey ORS 48U .. OSO aAd OAR 
340 20 00§, 340 20 010, ancl 340 20 01§. 

[>10TE; TRis r1:1:le is inel1:tEieEl: in tRe State sf Oregan Glean r\ ir Ast Irn13!eFF1i!A~ati0R Plan as a8eftB8 13) tAe eFI irtiRFRl::!fltc I 
Quality CaFA:ffiissieR blREier OAR 31Q 2Q 017.] 

!itat. """to.: o~s co. la8 & laiP 
Hist.: DeQ '7, f. g 31 72, of. 9 13 72; DliQ el, f. 12 29 7J, of. I 1171; DliQ 1G7, f. & of. I e 1 8; RORYmem8 lrBm 
l IG 2G QJJ IS; DliQ 2G 1979, f. & •f. e 29 79; AQ l 1991. f. & •f. l 9 9J}[Renumbered to OAR 340-28-1780] 

Permit Program For Regional Air Pollution Authority 
340-20-185 [Su0jeet Ee the provisiens sf tc1is rnle, the CemmissieA autherizes the Regional 
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Authority to issue, meElify, reRe'.V, suspeAEl, a1~El revoke air eontaminc:At discharge permits for "" 
eoRtaffiinatioR sourees 'Nithir. its jurisdietion. 
( l) Eaeh pern:it proposes to ee issues er meElifieEl by the Regienal ,\uthority ,;hall '"' submineJ to the 

Department at least tf!irty (30) Elays prior to the propssed issuance Elate. 
(2) A espy of each permit issued, msdified, or revoked by the Regional :\uthoritY· sl:all be ~·n11nrt!Y 

sub1HitteEl to the DepartmeRt, 

H'fOTE· Tl.:iis rl:lle is iHell:itlJEI in tRe State sf OregeA Cle" A 'ir '\er IR1fJ1tiROeRC<t.tiR P1ae as aidof.ltd!oi e.· thd E:n'·1r P i1 T •. I 
Q1:1a!it) Cee1R4issieR l:ln8er OAR 3 IQ 2Q Q 17.] 

Stat. A1:1tR.: ORS CR. 19g & 19gA 
Hist: llliQ 17, f, i 31 n ef. 9 1' 71: lleQ 8J, f. 12 20 7J, sf. l l l 74: !JeQ 107, f, & ef. 1 8 78: R3irnlllRW<l Ir rn 

J40 20 OJUO: 'Q l 1991, f. & •f J 9 9J}[Renumbered to OAR 340-28-1790] 

· Applicability 
340-20-220 E 

New Source Review 

(1) No owfler or operator shall eegifl eoflstructisfl sf a major source er a major moElifieatiofl ef aFl air 
cofltamiflaflt source wit1'out Ra>'iflg receiYeEl afl Air CoHtamiFlaflt Dise1'arge Permit from tfle 
Departmem of em·ireFlffieREal Quality aRd 1'aviag satisfies OAR 340 20 220 tflreugh 340 20 279 
of these rules, 

(2) OwHers er operators of prepeseEl flOfl major se<irces er ROH major moElificatiofls are Aot suejeet to 
these New So<iree Re'o'iew r<iles. Such evmers er eperaters are su8ject to ether Department rules 
iRel<iEliflg Highest aREl Best Praetieaele Treatmeflt aREl CoAtrel Req<iireEl, OAR 340 20 00 l, Notice 
ef Cellstrnetiea aflEl Approval sf Plaas, OAR 310 20 020 thre>igh 310 20 032, Air ComamiflaAt 
Disc1'arge Permits, OAR 340 20 140 thre<igh 310 20 185, emissioR StaRElaras for Haeardous Air 
CoAtamiRaRts, OAR 340 25 450 tflre<ige 340 25 485, aREl StaRElarEls of Pert'ermaAee for New 
StatioRar)' So<irees, OAR 310 25 505 thre<igh 340 25 545. 

[NOTE; TA.is rule is iRsh,18e8 iR tAe grate sf OregeR Cleaa Air Ast Im13leRU!RtatieA PlaA as a8013re8 8) tAe &'.n' ir8RFR~Atal 
Qualitj CeffiHlissieA uAElor OAR J40 20 Q47.] 

Stat. A\,:ltR .. Qi;:£ CR. 498 &t 498 \ 
!fat. llliQ 2S 1981, f. & of. 9 i il; 'Q 1 199J, f. i:. of. J 9 9JJ[Renumbered to OAR340-28-1900] 

Definitions 
340-20-225 E 
As useEI iR OAR 340 20 220 tere<igh 340 20 278:] 

[(l) "Aemal emissiofls" meaRS tfle mass rate of emissieas sf a pellutam from aR emissioRs somce: 
(a) IR geReral, aet<ial emissioRs as of the easeliRe perioEl shall eE!"al the aYerage rate at wfliefl tfle 

se<iree aet<iall)' emitteEl tfle poll<itaflt El<iriRg the easeline perioa aml weiefi is rerresematiYe of 
Rormal so<iree 013eratiea. Aemal emissiofls shall ee ealcHlateEl <ising the so<iree's acmal 
eperatiag ho1us, preEluetioR rates anEl types of materials preeesseEl, storetl, or eomeHstetl 
El<iriag the selecteEl time j3erioEl; 

(8) The E>e13artmeAt ma)' pres<ime that existiflg so<irce srecifie permittetl mass emissiofls for tfle 
semee are eE!"il'aleflt to tfle aetHal emissioRs of the semee if the)' are withifl 1Q % of tfle 
ealeulateEl aet<ial emissiolls: 

(c) for aRy Rewly permittetl emissioR source whie1' haEI Rot )'et eeg<ifl Rormal eperatieA in the 
baselifle j3eriea, acmal emissioRs sflall eq<ial tfle poteRtial to emit of tfle seuree.] 

[(2) "BaseliRe CoflcemratieR" meaRs: 
(a) The ameiem eeReeRtratioFl leYel for sulfur tliexiEle aHtl total suspeREleEI partie<ilate matter w1'ieh 

existee iR aR area a;iriHg the ealeHaar year 1978. !f Ro ameieat air qHality tlata is availaele 
iR aR area, the easeJifle 60H6eRtratiOfl may ee estimates USiflg moEleliRg eases OR aetual 

Page 0-12 



ernissioAs fer 1978. The fello11iAg en:issioA iAcreasas or decreases \"iii be included in tile 
baseline coAceAtratiaA: 
(i\) i\ct1:1:al emissien inereases or deen~ases oeeurring before Januarv i, liJ 1 8: and 
tBl i\etHal emission increases fro1n any 1riajor so~rci::: or 1najur -ntt1JifitaE;un 111 \\ hit::h 

coAstrnctiaA conomeAced before January 8. 1975. 
(bi The ambieAt coAcemratioA le" el for nitrogeA oxiees which a>d.;teEl i,. aA area durin0 the 

caleAdar year 19g8.][Renumbered to OAR 340-28-1101 
[(3) "Baseline Period" means either calef!dar years 1977 or 1978. The DepartmeAt shall allow the u.;e 

of a prior time period upoA a EletermiAatioA that it is more represeAtative of Ronna! source 
operatioA.][Renumbered to OAR 340-28-1101 

[(4) "Best Available Comrel Techflology (BACT)" meaf!s af! emissioA limitatioA. includin,;:. eut not 
limiteEl to, a visiele emissioA staf!dard, based GA the mallimum degree of reductioA of each air 
comamiAaf!t sullject to regulation uAEler the CleaA Air Act which •Nou!El be emittaEl from a1w 
preposed major source or major modification which, OR a case ey case easis, takiAg imo aecou~t 
eAerg)', enYironmeAtal, aAd ecoAomic impacts af!El other costs, is achievaele for such source or 
medificarioA through applicatieA of productioA processes or availasle methods. systems, and 
teclrnitjlies, iAciHdiAg fuel cleaAiAg er treatmeAt or innovative fuel combustioA tedrnitjues fer control· 
of Slic1' air ceAtaminaAt. In AO eYeAt. shall the applieatief! of BACT result iA emissiof!s of aAy air 
coAtamiAaAt whieh would exceed the emissiefls allowed lly aA)' applieaele ROW souree performance 
staAdard er aA)' staAdard for ha~arcielis air pellutams. If aA emissioA limiratieA is not feasible. a 
ElesigA. eEJliipmem, viork praetice. er operational staf!darci, or cemsiAatioA thereof, may se required. 
Stieh staAdanl shall, to the degree possiele, set forth the emission redliction achievasle aAd shall 
provide for compliaAce lly prescrilliAg appropriate permit eonciitieAs .][Renumberedto OAR340-28-
1101 

[(5) "Class I area" meaAs any Peaeral, State or lnEliaA resen'atioA laf!d which is elassified er reclassified 
as Class I area. Class I areas are iEleAtified in OAR 340 31 120.][Renumbered to OAR340-28-1101 

[(8) "Cemrnenee" meaf!s that the owner er operator has ostaiAed all f!eeessary precef!struetioA apprornls 
reEJHired S)' the CleaA Air Aet aAd either has: 
(a) lleguA, er eaused to segiA, a cefltiAuelis program ef acmal OR site cef!structieR of the source 

to Se COmpleteEl iA a reasenas!e time; er 
(s) ef!tered iAto siAEliAg agreements or eef!tracmal esligatiens, which caAAot be caAeeled or 

moElified without slisstaAtial less to the ewAer er operator, to uAdertake a prngram of 
constructiea of the seuree to se eempleted iA a reasoAasle time.][Renumbered to OAR 340-
28-1101 

[(7) "CoAstrnerioA" meaAs af!r ph)'Sical ehaAge iAeluEliAg, Slit net limited to. fasricatioA, erection. 
iAstallatioA, demelitioA, or meElifieatieA of aA emissieAs UAit, er chaage iA the metheEi ef eperation 
of a source which wolilEI reslilt iA a ehaAge iA actlial emissioAs.][Renumbered to OAR340-28-1101 

[(8) "EmissieA LimitatieA" aAd "Emission StaAElarci" meaA a retjuirement estaelished S)' a State, local 
go''erAFAeAt, er the AdmiAistrater of tee U.S. eflvirenmeAtal PreteetieA AgeAC)' whieh limits the 
qliaAtit)', rate, er eonceAtratien ef emissief!s of air polllitaAts en a eef!tif!uelis sasis, inellidiAg aA) 
reEJliiremears whic1' limit the JeyeJ of epaeity, prescriee equipmeAt, set fuel specificatieAs, or 
preserise operation er maiAteAaAee procedures fer a source to assure ceAtinuelis emission 
reduetieA.]fRenumbered to OAR 340-28-1101 

[(9) "Emission Redlietief! Credit llankiAg" meaAs to presef!tl)' reserve, sullject to retjuirements sf these 
previsieAs, emissieA redHctieAs fer use B)' the reserver er assigAee fer futlire compliaAee with air 
pelllitioA reEilietieA retjliiremeats.]fRenumbered to OAR 340-28-1101 

[(JO) "EmissieAs UAit" meaAs aAr part of a stationary seliree, iAclliciiAg, Slit aot limited to, speeifie 
proeess etjliipmef!t weieh emits or would have the petemial to emit aAy pellutaflt sullject te 
regHlatieA uf!der the CleaA Air Aet.] 

[(11) "Federal Lane Manager" meaf!s with respect to an)' lands ia the UAited States, the Seeretar) 
of the federal departmef!t with amhority oYer Slieh laAds .][Renumbered to OAR 340-28-1101 

[( 12) "Pligitive Emissiens" meaAs emissioas of af!)' air coataminant which escape to the atmosphere 
from aA;' poiAE er area that is Rot iEieAtifiasle as a stack, YeAt, euct. or etjuivale!Ot 
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[( 13) 

[(11 I 

[(15) 

EE la) 

[(17) 

[(18) 

[(19) 

~peHiAg ][Renumbered to OAR 340-28-110] 
Grewth IF1cremeAt" meaAs aA allecatier of some f . . . n"twre Re" ma· r .· part e arr a1rs1'eEI s canacIEY to acrn!lllll"J·it" 

"' 0 " ~JO· seurces arrEl major n a·'···· · · r • uu, 
0 

1101
' ' uldCaEiens Sf sources.J[Renumbered to OAR 3-10-28-

most striAgem emissi01: liH:itati~n "'hi:2i, isc '~·:ans~ ult r:rn of ~m1ss1ons ·vhich rellecb. the 
fer such class or category sf seHr;e u 1 oil,, ame If\ t e m:p emei:tauen 13lan of ".·"Y stale 
El • A SSS He D'ldler or 013erator of the nren e 

emoAstrates that such limitatioAs are Hat h' " bl . h - . P .re.;e suurce 
which is acaieveEI iA nractice bv such clas aoc ie ,ta e, er J e &•est stnngeAt effi!SSI8A limitatien 

! 
r , s r ca-egory or seurce "'RICRe' ·e · · · 

H HS eveHt, shall the Ofl[Jlicatiott of Ellis t . , " ' r lb ffiere stnngeu. 
emit atty air cetttamittaAt itt eJlcess of tll~r7i:oe::lta~e\.~:fu~ese;A::;·;aor ;Re:ilfied source to 
13erformarrce stam!arss er stattEl El f h El " f'P 1ca e new source 

28
_
1101

ar s ~razar GHS air psllurants.J[Renumbered to OAR 340_ 

"b -\ . swesr neh1evable Emission Rate (LA ERJ" . . 1 . . . 

"M. H "'C' , " • aisr. eu111causrr meatts atty 13/Jysical cllaHge Jq f · 
vmuls resH1t itt a Aet sigttificarrt emissiorr rate illff;aser c attge e~ e13eraHeH ef a ssurce tl:at 
su&ject te regulatien uttEler the Cleatt , ir , et Ta· e~s s~f!Res IR this rnle. fer ally pollutant 
[Jrevieusly emitteEI S)' tile source Calc~ati~' . f ist ertten.a alse a1313hes te aAy psllurants nor 
all aernmulates ittereases arrs decreases i:sa otuA~ em.1ss.1sE1 !Rcrease.s must take ints account 
JattHar) 1, 1972, er siHee the tiffie sf the lasct a R e~1ss1sE!s sccurrrng at the source since 
pursuattt te the New Seurce Re><ie·" R•gwlat·e c~ str~ctl8R lal[Jprernl issHes fer rhe seurce 

!f · ' " 0 o l RS rGr tttat pe .. HtaRt '"H!Clle"er t' · 
recettt. aeeumulatiell ef emissieA iAcreases results itt a R t . 'f , "~ :1me is n:ore 
tfie ff!Ssifieatiott eausirrg such ittcreases l3 ~ s1gm icattt eff!1ss1eA rate iRerease, 
re(juiremettts irrclusi Ii . . eeeme suSject te the New Ssurce Re'!iew 
"H . S . " Hgt e retreftt ef reEJU!reEI csAtrels.][Renumbered to OAR 340-28-1101 

' aJsr eurce meatts a stauettary seurce '"hica e 't h h . . 
pellHtaE!t regulates uttEler tl!e Cleatt 'ir ' t " S~71 s, er.as .t e petential ts emit, aAy 
~[Renumbered to OAR 340-28~i1o]c at a 1gm 1cattt eff\1SS18R Rate, as Eiefittes iEI this 

Nsaatta1Rmettt Area" meatts a geegra13B.ical area ef th St t h. h 
feseral 13rimary or seCORElary ambieE!t ar ~;;ea e. W !C exceeEls Oil)' state or 
Qualit)' Ce~issisEI er ti! ,,. ir CjUa it) statt ar as Eies1gttateEI S)' the Ett'lirottmeAtal 
11!!le ER, !roftfAeE!taJ ProteetlGR AgettC)' .][Renumbered to OAR 340-28-

"Qff II 

a: ~:is:::Rs f:e:::~;·al~:!:r g~eater.~missieEI reE11rntieA wllicll is reEJElires prier to allewiAg 
7,eurce.J[Renumbered to OAR 340_2~:~10jaier seuree er maier mesificatiott of a 

Particulate Matter emissieHS" meaA ll f' 1 ' s",. . . . 

[(

2

0) ~et o s.][R7numbered to OAR 340-2S-llO] ~131Hca e re eref\ce 

tt-<!d-T---'!Cfe~'P~.4.itl,.;f\m;:s!:~; :e:a::!:f~~l El!~i:~e!:~:t~:~iEtUiEI material, witl! a.a aereElyaamie Eliameter 

uE1cemeitteEI '"ater emitteEI tS thes a hme) ~i.iEleEI sehEI er IICJU!Ei material, sticler than 
h El " ' am,,1eAt a!f as measureEI ey a r el f 

[(21) 

[(22) 

[(23) 

[(24) 

a1313lieaele reforeaee metB.eEls .] ' emitteEI ts tl!e am81em air as measures by 

"Plaat Site emissiea Limit" meaas tfie tetal m . . 
13ellutarrt s13ecifieEI irr a 13ermll' fer a seu ] ass em1ss1errs per umt time ef att iE1Eliv1sual air 
up t: . l c . ree. 

e eRtla te emit" meaE1s tfie ffiaximum ca acit , f . . 
13/Jysical attEI e13eratisAal sesi R 'R , Ii , . p J e a. seHrce t.e e.m1t a [JG!lutattt uAser its 
seurce te effiit a psllutaHt, itt:lu.si~gJ alr ~!:~:;.er e13eraulsAal .11m1tatrntt GA tile ca13acity of the 
ef e13eratie!l er ett the type er ameurrt ef mat~~ra~etttr~. eEJu1pmem attEI restnct!eAs en beurs 
treateEI as part sf its Elesigtt if the liffiitatistt er ~Hem ~stes, s.t.~r~EI, er .~rocessea,. shall be 
ettforceable. SeceaElar)' emissiefls so ttet . t . ~ e ect. i.t "eHlEI B.a' e .stt eff!1ss1otts is 
seurce.] ceurr IR eterm1A1Ag tile poEetttlal te emit ef a 

~e~~:r;:r::::':?~1~::~~iitr~ ~::~;e!?ii' ~cilit)' at wllicll mHtticipal selis waste is processed 
. , • g s eAergy er ethef'"lse · El . 

ffiUtt1ci13al selis waste for reuse Etter , ce . f ' . . .' " se13araHRg aH 13repanag 
te 13re1'ide 50 % ·~r more ef <fl~ g) tt;'ersistt acilmes must utilize m~rrieipal sol is waste 
"SeeeE!Elary Emissieas" m Ilea< mpH~ te 8e eeE1s1dered. a rese~rce reeel'ery fucility.] 
. eatts em1ss1errs 4'Sm ttew er e1ustlttg seurces which sceur as a resHIE 
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[(25) 

sour·e itself S d' , .. · . , ffi0Eh!Jcat1e1L but do not come trnm tl1" 
c . . econ arJ en11s01ons must be spec1tic "'ell ct f tl · , T el 

of th.e :,,:ur:'str:Jction aAd 1or operation of a ::ource or · ·· · - · 

la) 
(bi etBISSl8!13 trom olf site suppOFl facilities "hicf! '" , hJ b ·. · 

increase en1issions us a result of the eonstr:etior "?1:1 ~ :e ,cunstr~ct~~ -.~r. 'r\'Ol:lld t!thcrv :se 
to OAR 340-28-110] 'of a seurce or n.od1hcauon,J[Renumbered 

"Significant emission rare" means: 
(a) Emission rates ectual te or greater than the f H ' Clean Air Act: -O owmg for air pollutants regulated under tl:e 

Table 1 
Significant Emission Rates fer Pollutants 

Regulates UnEler tile Clean Air Aet 

Significant 
Pollutant IimissioA Rate 
(A) CarlloA Menexiae 100 tolls/year 
(B) Nitrogen Oicicles 40 toRs/year 
( C) Particulate Matter----~22'5H<te'l!R'H's,µ/)we>ea><r 

(i) TSP 25 tens/year 
(ii) PM,,,,--------±1~5-lt&enA!s..l-/);,,,e=ar 

(D) Sulfur Diexiae 40 tens/year 
( ") ' 1 1 'l " ' o at1 e OrgaHic 

Cem1rnuncJs:--------44-00-ttBenns&1/C,,.y,;ea"'r 
(Fl Leaa O. 8 teH/year 
(G) MercHry O. l ron'year 
(H) BeryliiHrn 0,0004 ton/year 
(!) Aseestos 0,007 ten/year 
(J) Vinyl Chleriae l ten/year 
(K) Fh;eriEles 3 tons/year 
(L) Sulfuric Acia Mist 7 tons/year 
(M) Hyaregen SHlfiEle 10 teHs/year 
(~I) Total reaueea sulfur 

(inclucling hyarogen sulficle) 10 teHs/year 
(0) Reaucee st1lfur cernpeunes 

(inclt18ing hyeregen sulfiee) 10 tens/year 

~~~~: ~~:: t~:e ~:~s~:a As~laHe Air Qt1alit)' Maintenance Area, ane the Klamath Falls Ure an 
" ' ' , igH11eant FRJSSl8H Rate fer J3artieHlate matter is aefiHea ill Table 2' 

(13) For .J3ell>1tallts not listeEl aeeve, the Department shall eeterrnine the rate that , 
s1gn1ficaHt emission rate' eenstlt\ites a 

E ~ A • . ' c nny ern1ss1ens increase less than these rates assee, t 9 · h 
Wilieh W8Ule CGHStFHCt within JO kilerneters of a Clta el Wlt a :ew SGHrce Gr meaification 
suek area ectHal re er greater than 1 " ' J as~. area, aH weHle have an imJ3aer GR 
at a significant emissi;n rare (see Tae1~8;)0 4 

keHr a, erage) shall ee eeemea re ee emitting 

~ 
(Q'RlWlQl"'l 

SigRit:i10aet Emissiee R-.ahs fgr the 
~1eRattaiR1Hli!Ht PertieRg ef the )f@dfgnl. ·'sRhuul 
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'tr Qnalit: ~ laiH'PR'ilnee 're;;i aR<l tRI! 
ltfam·:itl:i fnllr 1 'rl1an C rr;in t ~ 're~ 

''·C11r·1;q1i1n11 Ki'<-Fa'llS WAS' Ki'uenm 1P::J KilngnA1 !lbs) 
P·1i=tie. ~ l tt1:n: 

(f~'P H P> 11"'~ 

~: P'8F tl'B Khfflatl' I">lls f!rl3aR Qrs · tR "rea, thi! SigRifieaRt 5R1issi8R Rate£ Par 13·1Ftie;,iht3 tn'Hldr · ppl; t J ·tll tie · r 11 d1fied ir ·~ 
t'ir · l:i'.-;H f3drHlit fl!'lf3li'ati8R£ Ra:· B R8t 8eBA s1:1l3iritte9 ~rier ta Jl:lPB J, 19g9; :13aFH'01late en iss LH i11·u·1s:h cif 5.!J JF irurd tun. per. d·tr i · r 
b~ full: dft:r ·c, 9klt tRa · pi;>li-atieA 11f l811'@Et aGl:i.ia· ·1Qlz ·mir·· JR nte (1 '5R) ic Ast HEj'lir·,,l y11!11fg 1l1 t tmiHi 'll in ·r•· !i it 15 rm 'r,; l'P · 
P'H :· ·.ir "t the epti8R 'f &9'dFwes 111itR paFtiG'dl' u 'H:J.i&£i9R& gf 5 Q sr l'A[)F@ 9Yt, lea ~H·Ht 15 ts Ar p@r :·.i·1r. b 'ED · wtr ll t,; ·hn ll ;. 1ir. h · 
'lfJfJlie9 iR lie1:1 of st+:0rn. 

•• 'fJfJliu t9 tRi! P4e9.fsr8 AshlaR<i 'ir QHalit) }4aiRL!R'tRGB "rea BRl). 

P9ll!!t~nt 'PP'l~! 

w, I.G t!g 1n'3 

n~ ' oigl~ -~ 
lW, l Q wgln-2 

21 WeHr i 

3 1:1g'R'l2 

I g 1glRt 

Ws11r 

~ 
(QI~ JIG lQ llO) 

~igR.if:i.G'll'lt 6 l'ABieRt 'ir QHaliJ:!; Impa 't 
"'J:i'cR ·c li:EjH'll t;;i gr GF2~E1H TR:ur 

PeHwtaAt 6 · eFagiRg Tiffie 

J Heo1r l lidHF 

8'~-----------4.'3-e;>gff><'.-----..;J..;<.gl""J·HRenumbered to OAR 340-28-110] 

f(2§) 

[(27) 

[(28) 

[(29) 

"SigHificaHt Air Q11alit)' lffi!Jact" ff!eaHs aH a!fl6ieHt air Ejllality iffi!Jact which is eEJ11al ts or 
greater thaH those set 011t iH Tasle 3. For sel!fces of volatile ergaHic eompo11Aas (VOCJ. a 
major se11ree er ff!ajer modification will be deemed to have a significaHt ifflpaet if it is locates 
withiH 30 kiloffleters of aH ozone HOHattai111Hent area aHd is capable sf impaeting tke 
Honattai111Hent area.]!Renurnbered to OAR 340-28-1101 
"SignificaHt Impairfflent" ecc11rs wheH visieility iffi!Jairffleflt in the j11dgment of the Departffient 
iHterferes with the maHagement, protection, preservatioH, er enje)'ff!eHt of the Yis11al 
e1tperienee of visitors vfithiH a Class I area. The deterffliHatieH m11st be fflade en a ease sy ease 
sasis censiElering the recoffifflendatieHs of the Federal Land Manager; the geegrapllie extent, 
iHtensity, E!11ratien, freEjl!eHc~·, and tiffle of visibility impairff!ent. These factors will se 
censiE!ered with resj3ect to visitor 11se of the Class I areas, anE! the freEjllency and oceHrrenee 
of nat11ral coHditioHs that red11ce visibili~·.fRenurnbered to OAR 340-28-1101 
"Sel!fce" ff!eaHs aHy b11ilding, stffict11re, facility, iHstallatien er cefflsiHatioH thereof which 
eff!its or is eapaele of effliHiHg air centafflinants to the atff!esphere aHd is !seated en one er 
mere centig11ous or adjacent properties and is ewneEl er Oj3erated by the saff!e person er sy 
persoHs 11Htler eoff!HlOH eoHtrol. This iHelwies all the poll11tant emitting activities which seleng 
to the saff!e in1fastrial gro11ping, er Majer Group (i.e., which have the saff!e two digit cede) 
as E!escrilleE! iA BPA's Standard Industrial Classification (SIC) Man11al (U.S. Office sf 
Managemem anti Budget, 1987)]fRenumbered to OAR 340-28-110] 
"Visisilit)' lffi!J&irmeHt" ff!eaHs aHy h11fflaHly pereeptillle change iH visual range, contrast er 
coloration freffl that which wmilE! have eJ<isted llHEier nat11ral conditions. Nat11ral eenditisns 
itlcl11E!e fog, cle11ds, witldblevrn d11st, raitl, satld, tlat11rally igHited wildfires, aHd Hat11Fa! 
aeresels.][Renurnbered to OAR 340-28-110] 

f P'fOTE· TRis nde is iR6lb18e8 il'l tRe ~tats sf Orl?!gsR CleaA ,\ir Aet IFA13leFAeAtati0R PlaR as aE1013teEI 9) tRe en· ironFAental 
Q1:1.ality CeFFlf-FlissisA 1::1REler OP,R J1Q 2G Q17.] 
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"',, J 9 9JJ[Renumbered to OAR 340-28-1101 

Procedural Requirements 
340-20-230 f 

~I 1;.' V. 

II ' ' 

I ! I 
"\!\ I 

(1) lHformatioH Required. The owner or operator of a proposed maJUr suurce ar IHllJUr modificauun 
shall submit all information Hecessary to perform aHy analysis er make any determii:ation required 
under these rules. Sueh iHfermation shall inelude, eut net ee limited ts: 
(a) A deseriptieH of the nature, loeation. desigH capacity. and typical operating schedule of the 

source or modification. iHcluding specifications and drawings sfiowii:~ its design and plam 
Jaye-. 

(e) AH estimate of tl1e ammmt and type sf each air contaminant emitted ey tke source in terms of 
fiot1rly. Eiaily. anEi yearly rates, s11ewing the calcularion prneeclure; 

(e) A Eletailed scheE!ule fer construction sf the source or modificarion; 
(d) A Eletailed deseriptieH sf rl1e system of eeHtinuous emission redHction which is planned for the 

se11ree er moElifieation, and any other iHfermatien neeessary to EietermiHe that sest a\ ailf!8le 
centre! teehHelogy er lowest achievable emission rate technelegy, whiche\'er is applieasle. 
would se applies; 

(e) To the ellteHt req11ired sy these rules, aH analysis of the air quality and/or Yisibility impact af 
the SSHfCe er mesificatieH, inclusing meteere\ogical ans topographical sata, Specifie details 
of models useEi. anEI other infermatioH Heeessary to estimate air EJualit) impaets; and 

(f) Te the eJHent reEJHired ey these rules, an aHalysis of the air qualit) aHEl/or visibility in:pacts, 
anEi the natlife aHEi extent of all eemmercial. residential, iHd11strial. and ether source emission 
growth which has eeCHrred siRee January 1, 1978, in the area the so11rce er modificarioR 
WOH!El affect. 

(2) Other Oeligations: 
(a) AH)' owner er operator whe censtruets or operates a se11rce er moaificatieR net in accoraaHce 

with the application s11emittea pursuant ts OAR 310 20 220 threugh 27§ er with the terms of 
any ap!JFSVal to censtrnet, or any ow!ler er operator sf a so11ree er medifieation suSjeet rn 
OAR 310 20 220 whe cemmenees ceHstructien withoHt applyi!lg fer aREl reeei\'ing aH .\ir 
ContaminaRt Discharge Permit, shall ee suBject ts apprepriate enfercemeRt aerien; 

(b) A13preval to censtrnct shall become in\'alid if eonstrnetien is RSt commeHeeEi within l 8 months 
after receipt of sHch appre\'al, if ceRstructien is discontinued for a period of 18 meRrhs or 
more. or if ceHstrnetion is net eempleteEl witfiiR 18 moHths of the scheduled time. The 
Department may extend the 18 meHth period upoR sarisfaetsry shewiHg thar an eJctension is 
j11stified. This preYisien dees net apply to the time period between censtrnetioR sf the 
appre\'ed F>hases sf a phased eonstruetioR prejeet; eaeh phase mHst cen:meRce consrruction 
within 18 meHths sf the prejeetea and appre\'ed cemmencemeHt date; 

(e) Apprel'al te een,struet shall net relieYe any owner er operator of tfie respeHsibility to comply 
fully with applicable previsieHs of the State lmplemeHtatien Plan aHd any other reEJuiremeHts 
11nEler !seal, state er feaeral law. 

(3) Pt1blic Partieipatien: 
(a) WithiH 30 Elays after reeeipt of an application to censtruet, er an)' aE!ditien ts st1ch application. 

the Department shall ar!Yise the applicaHt of aHy Eleficiency in rhe application or iR the 
iHfermatieH susmitteEi. The Elate of the reeeipt of a complete applieatien shall ee, for rke 
pHfj30Se of tl1is seetien, the Elate OR wtiieh the Department received all reEJuireE! information: 

(8) NetwithstanaiHg the req11irements of OAR 340 H 020, but as eJcpeElitieusly as possible ai:rl 
at least within silc meHths after reeeipt of a complete application, the Department shall n:ake 
a fiHal aeterminatien SH the application. This involves performiHg the follo·n ii:,; acrions in a 
timel]· manHer: 
(A) Make a prelimiHary aeterminatien whether construction sho11ld se appre" eEi, approYed 
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with coAElitisns. or ElisapproveEl: 
(BJ Make availaale for a 30 Ela) period in at least one location a copy of the penrnt 

applicatieA, a copy of the preliminary EletermiAation. anEl a copy er summar:o of either 
materials. if an)'. GOAsidered iA making the preliminary determinatien: 

(C) Notif)' the pualic. B)' aElvertisemenr in a ne"o1spaper of ,;eneral circulatiun in the area 111 

which the proposed source or modification woulEl be constructed. of the application. the 
preliminary determination, the extent of increment consumptioA that is expectetl frnm the 
seurce or modification, anti the sppsrtunity for a public hearing aiod for wriHen pubLc 
comment; 

(D) Semi a copy of the notice of opportm1ity for public comment to tfle applieam aBEI to 
officials anEl agencies haYing eegnizanee o;·er the leeatien where the propeseEl 
eenstruetien weuld secur as follsws: Tf1e chief eJCeeuti"es sf tfle cit) and cettnty wliere 
the source er modification would be !seated, any 68mpreHensi"e regisAal latod use 
plaHHing ageHG)', any State, Federal Land Manager, or IHElian GoverniAg Boey wlwse 
lanes may be affecteEl b)' emissions from tHe seurce er moElification, aAd tAe 
EnYironmental Proteetion Agency; 

(E) Upon EletermiHatioH that sigHifieant interest eJlists, er upon writteA retjuests for a HeariAg 
from ten ( 10) perseAs er frern an ergaAizatioH or organizatioHs represefltiAg at least teA 
persoHs, proviEle oppomrnit)' for a public hearing for interesteEl perset1s te appear and 
submit written or oral comments en the air EJUality impaet ef the sol!rce or meElificatiot1, 
alternati\'es te the seuree or rnoElifieation, the control teeHnelogy requireEl, and eti1er 
appropriate censiEieratiens. Fer energy facilities, the hearing may be consolidated witfl 
the Hearing reqllirernents for site certification containeEl in OAR Cfiapter 34 5, Di"isieA 
+St 

(P) Censider all written eornments subrnitteEl within a time s13ecified in the notice of public 
eomment ans al! comments received at any pHiliie heariHg(s) iA making a final Eleeisien 
on the a13pro"aeility of the application. No later than 10 werking days after tHe close sf 
tfie pul3lie cen1Iflent perioEl, the applicant ma)' submit a written respense to aHy 
eomments submitteEl by the public. Tfie Department shall coAsider tHe applicaAt's 
res130Hse in rnaking a final Eiecisien. The Department shall make all coAuneHts available 
for publie inspectic :i in the same locations where the Departmem made available 
precenstruetion information relating to the proposed ssuree or meElifieatien; 

(G) Make a final EleterminatioA whether ee11struetioA sheulEl be appreved, appro,·ed with 
coAEiitions, er tlisap13roYea pursuant to t!iis seetion; 

(II) Notify the applieant in writiAg sf the final Eletermination ana make sueH notifieatieA 
available for puelie inspeetion at the same location wHere the Department maEle aYailable 
preeonstruetien information anEl publie comments relating to the soHree er moElifieatien. 

!NOTE: TRis Fl:llB is iRGllitl.88 iR tR@ Stat@ sf Oreg8R CleaR Air Ast IR1J3lE!R'l6RtatieR PiaR as aEle13t@EI Sy tRB eR ireRFR3Rtal 
Q1=1ali~· CeffimissieH 1:1:REier OJI< J4Q 2Q Q47.l 

Stat '.etll.: ORS Co. 168 & 468A 
Hist.: Qe{t 13 l9il, I. & el. 9 i il; Qe{t l8 l981, f. & el. l9 le 81; Qe{t 1J l9ii, f. & "'" ef. a 17 ii; AQ 1 199J, f. & 
ef. J 9 9J][Renumbered to OAR 340-28-1910] 

Review of New Sources and Modifications for Compliance With Regulations 
340-20-235 [The ewner er operator of a preposeEl major source or major modifieatieA must 

Elemenstrate the ability of the prsposetl souree er metlifieatieA to eomply with all applicable requirements 
of the Department sf eAvironmental Qualit)', inclutling New Source Performanee Standartls, OAR 340 
25 505 i'hrougfi 3 40 25 530, ana National emissioH StanElarEls for HazardeHs Air Pellutants, OAR 340 25 
4 50 through 340 25 4 85, antl shall obtaia an Air CsntamiAant Discharge Permit pHrsHaAtte OAR 310 20 
140 through 340 20 185. 

fP'10'.fE; TRis Fblle is iRslb18e8 iR tfte $fate gf OregeR Cleaf! "'ir 1,sr lFH13lefflBAtatieR Pia.A as aEls13teG 'e) tRe ER irsRFAeRtal 
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Stat. .\utR.: OR8 Ch. 1€iS & 1§'.>ol \ 
Hu. DEQ 25 IP&l. r. & " ~ g ii: 'QI i9°J. 1. & ,,. J " 0 J1[Renumbered to OAR 3.rn-28-1920] 

Requirements for Sources in Nonattainment Areas 
340-20-240 [Proposed new major sources ane major modifications which wou!J emit a 

nonatrainn:ent pollutant within a Elesignated nonattainment areas shall meet the re<juirernents listed belo 11,: 
(l) Lowest Achievaele Emission Rate. Tfle owner or operator of the proposeEl major source or 11'ajor 

moElifieatioa fflust deffloastrate tllat tlle source or ffloElificatioa will comp!) "' ith the !011est 
achievable emission rate (LAER) for each nonattaimnent pollutant which is enoittes at or above the 
significant emission rate In the case of a major medificatior:, tf>e re<juireme11t for LAER shall 
apply only ts eacll ne•o or modified emission unit which increases emissions. For pha_;eJ 
construction projects, tlle determination of LAER shall se reviewed at the latest reasonaele time 
prior to commencement of construction of eacf> independent phase. 

(2) Source Compliance. The owner or operator of the preposed major source er major modification 
must demoastrate that all major sm!fees owned or operated S)' such persoa (or sy an emity 
controlliag, coatrolled S)', or tinEler common comrol with sud• person) in the state are in cernplianee 
or OR a schedtile for compliance, with all applicasle emission limitations aRd stanElards under the 
Clean Air Act. 

(3) Offsets. The owt1er or operator of the proposed major somee or major moElifieatioR must proviEle 
offsets as specified in OAR 340 20 255 and 340 20 280. 

(4) ~!et Air Quality Benefit. For eases iR which emissioR reEluctions er offsets are re<juired. the 
applicaat must Elemonstrate that a net air Ejtialit)' senefit will se achieved it1 the affected area as 
descriseEI in OAR 310 20 280 and that the reEluctions are consistent with reasonasle further 
progress towarEI attainment ef the air EJHality standarEls. Applicants iH an owHe nonattaimneHt area 
must demonstrate that the proposed offsets will restilt in a 10% net reductioR ia emissioAS, as 
reEJHireEI B)' O,\_ 10 20 280(3)(c). 

(5) Alternative At1ai) su: 
(a) The owner or operator of a proposed Rew major sotirce or major modification sf>all ceREluct 

aR alternative aRalysis for each nonattaimneat pellmant emitted at or asove the sigt1ificant 
emissioa rate, eKcept that Re analysis shall se re<juireEl for Total Suspeaded Particulate (TSP); 

(8) This analysis must iaclmle aR evaltiation of alternative sites, sizes, production processes, acd 
enYireflffiental control tecf>niEJUes for such proposed source er moElificatioR which demeRstrates 
that lleaefits of tf>e proposeEI source or moElificatioR significantly outweigh the envirenmental 
and social costs impeseEI as a result of its location, construction er modification. 

(€i) Special Exemption for the Salem OzoRe NoRattaimneRt Area. Proposed new major sources ans 
major moElificatioRs which emit volatile organic compotinEls and OJEides of Ritrogen at or allove tf>e 
significant emissioR rate anEI are located in tf>e Salem Ozone noRattainmeRt area sf>all comply with 
the reEjtiiremeRts of seetioRs ( 1) and (2) of this rule sut are eilempt from all ether sectioRs of tf>is 
ruJe., 

'taL ~HtR.: ORS C1'. 10! & 10iA 
ll:ist: l.lliQ 23 19!1, f. & •f. 9 i il: l.lliQ > 19iJ, >. & of. 1 Ii iJ: l.lliQ 27 1992, f. & •f. 11 12 92: AQ l 199], f. & sf. J 9 9J 

~fOTE: TA.is rYle is iRsh:18eEi IA tRe State ef OrsgeR CleaR \ir Ast Im13leffH!RtatieR PlaR as a8e13tetl 9) tl=!.e I5R' 'rsRRH!Pl'tl 

QHalit;' Co1<11<1i"i"" """" 0'~ J1Q 2G G'l7.l][Renumbered to OAR 340-28-1930] 

Requirements for Sources in Attainment or Unclassified Areas (Prevention of 
Significant Deterioration) 

340-20-245 [~lew Major Seurees or Major ModificatioRs locatiag ia areas desigRated attaimnent or 
unclassifiable shall meet the followiRg reEJuirements: 
(1) Best Availasle Control Technology. The owaer er operator sf the proposed major seurse or n:ajor 

modification shall apply sest availasle control technology (BACT) for each pollutant '"hi ch is 
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(2) 

(3) 

~t~i~;d :t l~ sig~ifieant emissisn rate. [n the ease of a rnajsr n1sdifieation, the requirement ftr 
n s a app.y enly to eaeh ne"' er rneElifieEl em· · · I · · pi'asect 

68 
t r . h .,issten urnt 1n1ch rnereases emiss'""' Fur 

: · : ns n:e 1en pr.ejects, t e determmation .of BACT shall be re'iie"' ed at the latest rea.;onahle 
t:me prwr ts commencement sf esnstructton et each indepef!Elent phase. · 
, dr Qt1altty Analysis: 
(a) The ewner or sperator of the 13repesea majer source er major meElifieation ·)nil Je 

that the poteritial ts em't . ll . . .. " ' monsrrare :. ~' an) po utant at a s1gn1heant emission rate , in rnnjwlClion ""·irh all 
st~er app!teabl.e enHss1s.ns tner.eases and seereases, ine!t1EliRg secsndary ernissions, ":sulEl nor 
cat1se er esntnbHte te a!f EJHaltt)' le"els in eirness ef: 
(A) Any state er natiena[ ambient air EjHality stanaard · er 
(B) An;·. applieable increment establishes b;· the Pr~Yentien ef Signifieant Dete · . r 

reEjmrements, OAR 340 31 110; or nora iun 

(C) An impact on a designated nenattainment area greater than tfie significant air quality 
tmpac.t levels. New se.11rces er. meElificatieas ef seurces whieh would emir volarile 
rganrneempo.HnEis Wfl!Ch may Impact the Salem s~ene nenattainmern area are ellempt 
rem tilts reEJimement. 

(8) Se11r:es tr medifieatiens with the petential to emit at rates greater than the significant emissioe. 
rate Ht ess .than 100 tens/year, .ans are greater tfian 50 kilemeters frem a aenattairuneet are~ 
are Ret reEjlmes te assess thelf impact on the nonattainment area· 

(e) If the .ewner or e13erator ef a pre13esed maje.r sei;ree er majer me~ifieatien wisfies te roYide 
em1ss1eR effsets s11ch that a net alf EJHahty senefit OAR 340 20 280 · ·l ct e 
t>e.,artme t , "' h . ' rn. , ts pre»'t e , r.e ? n ma) censtuer t ~ .reEjH!fements ef section (2) sf this rnle te aaYe beeR met. 

~;cef13~1~n ~r Se11rees ~let Stgmficantly l!RfJactiRg er CeRtri811tiRg te Leo'els in Biwess sf Air 
ua tt; t.an arss er PS9 Increment Levels· 

(a) A 13re13e.ses majer se11ree er majer mesification is exe!Rflt frem OAR 340 20 220 tfireu A 340 
20 278 if 13aragr"13RS (A) anEi (B) ef tilis s118section are satisfied· g 
(A) T.he 13r,e.poser! sei;r~e er ~ajer mesi.ficatien dees net ea11se ~r contrieute a signifieant air 

EJHaltt) t!RfJact t~ a!f EjHaltty !eve.ls in excess of any state er natienal arn8ient air EfHality 
sta~~ard, er te air EjHal1ty levels tn eicc~ss sf any applieable increment established b;' the 
Pre: ef!tten ef S1gmf1cant Deteneratten reEjHirements, OAR 340 31 110· . 
designated nenattainment area; · or on a 

(B) The p~tential emissiens ef the seHree are less than 100 teas/year fer sei;rees in EA 
fellew1~g categeries er less tilan 250 tens/year fer se11rces not in the felle"'ing seur~e 
categenes: " e 
(i) Fessil fuel fires steam electric plants ef mere than 250 millien BP "ii f1 lflJ*lf;- -c eur eat 

(ii) C l l ea c eaning plants with thermal r!ryers· 
(iii) Kraft 1311lp mills; ' 
(i") Pertlanr! cement plants; 
(v) Primary Zinc Smelters; 
(vi) Iren ans Steel Mill Plants· 
(vii) Primary ali;minum ere re~11etien 13lants · 
(vii) Primary ce1313er smelters; ' 
(iic) M11niei13al Incineraters ca13able sf charging mere thaR 250 tens of refuse per Elay· 
(11) Hydrefl11enc acid 13lants; ' 
(xi) S11lfuric acid plants, 
(idi) Nitric acir! plants; 
(iciii) Petrslei;m Refineries· 
(iliv) Lime 13lants; ' 
(ll") Pilespilate reek precessing plants; 
(llYt) Ceke oven batteries· 
(icvii) S11lfur recevery 13la~ts; 
(K"m) CarbeR black 13lants, furnace 13rscess; 
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I xix) Primary lead smelters: 
IHI Fuel eonversion plants: 
1x.xi1 £interii:g plams: 
(xKiiJ £econdary n:etal prsduction plams: 
1>uriii1 Ci'lemical prseess plai:ts: 
IXXi\'I Fossil fuel fired boilers. or combinations ti'lereof. total1n,; more tha11 251J 111ill1 111 

BTU per fiom heat input: 
(xxv) Petreleum storage and transfer units witi'l a total storage capacity exceeJin; 

300,000 barrels; 
(JrnYi) Taeonite ore prseessing plants; 
(llllYii) Glass fiber prseessing plants; 
()[)[Yiii) Oiareoal production plants. 

(b) Major meE!ificatiens are net exempted unE!er ti'lis section unless tfie seuree including the 
modifications meets tfie reEJuirements of paragrapfi (a)(A) anE! (B) of this sectien. Owners or 
operators ef proposed sourees wfiieh are eKempted by this pro\ is ion sfiould refer to O:\R 
340 20 020 througfi 310 20 032. Notice of Constrnction anE! ApproYal of Plans. and OAR 
:l40 20 110 tRrougR 310 20 185, Air Contaminant Disefiarge Permits, for pessible applicc:ble 
reEJuirements; 

(cJ A preposed majer souree or medification is e1tefll13ted frem the reEJuirenients for PM-min OAR 
3 4 0 22 220 thretigR 3 4 0 20 278 if: 

(i) TRe proposeE! sotirce or f!lodification receiYed an Air Contaminant Discharge 
Perffiit 13rior to JHly 31, 1987, and meets all reEjtiireffients of 1Q CFR 
S2,21(i)(1)(ix); or 

(ii) TRe 13ro13osed setirce or f!ledification stiemitted a cefll13lete applicatioR fer an ,\ir 
CentaminaRI Discflarge Permit 13rier te Jtily 31, 1987, anEI ffieets all requirements 
sf 1Q CFR S2.21(i)(4)(x). 

(4) Air Qi;alit;· MeEiels. All estiffiates ef ameient eoneeRtratioRs reEjtiired tinder these rules sfiall be 
based on the a1313lieable air Ejtiality models. Eiata bases, aRd ether reEjuirement s13eeified in the 
"GHiEielines en AiF Qi;ality MeEiels (ReviseEI)" EPA '150/2 78 027R, U. £. Enviromnental Protection 
Agency, Se13temi3er !988, incltidiRg Sti13plement A, JHly, 1987. Where aR air EjUality impaet model 
specified in tfie "GulEieline en AiF Qi;ality l\leEiels (Revised)" (incltiding Stip13lemeRt A; is 
inaii13re13riate, the model ma;· be meE!ified er aRether flledel substimteEI. £ucR a eRaRge n1ust-Pe 
stibject to netice anEl ep13ormnity for 13tielie eoffiffient aRd mtist receive a1313reval of the Department 
anEI the Environmental Proteetien Agency. MetReEls like tRese etitlined in the "Interim PFeeeEIHres 
i'fiF Evali;ating Air Quality MeEiels (Revised)" (U.S. Environmental Protection AgeRc)'. in I l 
shotild ee usee te deterffiine the CORlflarability of models. 

(5) Air Qtiality MoRitering: 
(a) (A) The owner er 013erater of a 13re13osed majer setirce or ffiajer modifieatien shall s>1bmit 

witfi tRe llflfllieatien, stibject te a1313reval ef the Department, an anal; sis ef ambient air 
Ejtiality iR tRe area im13acted by tRe 13re13oseEI 13reject. This anal; sis sfiall ee cendtieted for 
eaefi 13elltitaRt potentially emitted at a significant effiissieR rate IJy the propesed so>1ree 
er ffieeificatien. As necessary to establish ambient air "!tiality, the analysis shall include 
coRlintious air EJuality f!lonitoriRg data for any pelltitant 13etentially emitted b; the setirce 
er ffieeification eirnept for nenmethane hydreearlJons. Stieh data shall relate to, aRd shall 
have seen gathered eyer tRe year 13receding reeei13t of the cemplete a1313lieatien. unless 
the e·rner or operator def!leRstrates that stich data gathered over a portion or portiot" of 
that year or another re13resentatiYe year would ee adeEjtiate to determiRe that tRe source 
er medificatiOR wetild not cause er eentrilJtite te a YiolatieR ef aR amiJient air EJUality 
standard or any llflfllicable 13olltitant increment. Ptirstiant te the reEjtiirements of these 
rnles, the owner er eperator ef the setirce sRall stibmit fer the ap13roYal ef the 
De13artf!lent, a 13recenstrnction air "!tiality monitoring plan. 

(B) Air Ejualit;' ffionitering wRicR is condticted ptirstiant te this reEjuiremem sfiall be 
eoRdtieted in accordance with ·IQ CFR S8 tz13penEiiJ< II, "Qtiality Assurnnee 
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(8) 

(7) 

Reqlliremeats far Preveatioa of Sigaifieaat Deterioratioa (PSD) Air Monitoring" and 
with ether metbeds GR file with the DepanmeRt. 

(CJ The DepartmeRt may elleflljlt a J3FGposed major source or majer msdification from 
meflitoriRg fer a specific J30llutant if the swRer er sperator demmistrates that the "" 
quality iflljlaet frem the emissiefls iRcrease weuld be less thaA the ameunts listedbelow 
er tRat tRe cencentratimis ef tRe pellutant ifl tRe area that the source or mod1hcat1011 
weu!El impact are less tRan these ameunts: 
(i) Carben meneKide 575 ug/m3

• 8 beur average; 
(ii) Plitregen dieKide 11 ug/m~, af!Aual average; 
(iii) Particulate Matter: 

(!) TSP 10 ug/m3, 24 heur average; 
(II) PM,,, 10 ug/m3

, 24 beur average; 
(i\') 8<1lfur dieKiEle 13 ug/m3

, 24 hotir ayerage; 
(v) Ozone Any Aet increase ef 100 tOAS/)'ear or more ef velatile srganic csmpounEls 

frem a seHrce er medificatieA subject te PSD is reqHired te perferm an arr;bient 
ifl1!3act aAalysis, iAcluEliag the gatlleriag ef ameiem air quality data; 

(vi) Lead 0.1 Hg/m3
, 24 bs<1r average; 

(Yii) MercHry 0. 25 Hg/m~. 24 fie<1r average; 
(viii) Beryllium 0.0005 ug/m3

, 24 lletir aYerage; 
(ilt) F'lHerides 0.25 lfg/m3, 24 heHr aYerage; 
(it) Viayl chleride 15 Hg/m~. 24 fism aYerage; 
(xi) Tetal red!iced sHlfur 10 ug/m~. 1 lleur average; 
(itii) HytlregeA s<1lfide 0.04 Hg/m~. 1 fieHr average; 
(Jtiii) Red<1ced SHlfur cemps<1Rds 10 Hg/m3

, 1 beur average. . . 
(D) 'NbeR FROAiteriAg is required by paragraphs (5)(a)(A) tbre<1gb (C) st this rule, PM117 

J9recoAstrnctieA meAiteriag shall ee reqHired accerdiRg ts the fellowmg trans1tJen 
pre gram: . 
(i) Csmplete PSD af'Jllicatisas submitted eefere May 31, 1988, shall net ee requ1Fed 

te 13erferm Aevi PM"' msAitoring; 
(ii) Cefllfllete PSD af'Jllicatioas SHBFRitted after Ma)' 31, .1988, aAd eefere Nevemeer 

31. 1988 must use existiag PM10 er ether represeBtanve au quality Elata er cellect 
PM,,, meAitsriAg darn. The cellected data FRa)' came froFA 110nreference sampling 
metbeds. At least foHr meAtbs of data must ee csllected WA!Ch the Department 
judges te inclHde the seaseA(s) ef bigfiest PM,,, leYels; 

(iii) Cemplete PS.O aJ9plicatiens suemittes after NeYemeer 31, 1988. mt1st use 
refereflce saflljlliBg metbeds. At least four FAontbs of data must be cellected which 
the Departme!lt judges te iAclude tile seasen(s) of highest P!>.4,,, 1.eYels. . 

(0) The 8'?/Bef or e13erater ef a J9f8J9esed major source. or Bl<lJOr mod1f1catwn shall .. after 
csnstrnctieA bas eeeA eeflljlleted, eeRduct SHcb amliieat a1F quality momtsrrng as the 
DepartFReRt may reqHire as a J9ermit conditieR to estaelisb the effect ·1miffi erniss.ioEs of a 
pollutaat, ether tbaA Aenmetbaae bydrecarl3ens, may have, er 1s having, GR air Ejt1al1ty IA any 
area which sucl! emissisns weuld affect. 

Additisaal Impact Anal)' sis: . . . . . . 
(a) The ewAer er sperater ef a prepesed maier seurce er maier med1f1cat10A stiall .prev1Ele an 

aAai)'sis ef the impairmeAt te ssils aad vegetatioA that wotild occur as a result ot the so.urce 
er moElificatieA, and geAeral cemmercial, residential, iRdustrial and ether growth asso.c1ated 
with the semce er mstlificatien. The e\rner er sperater may 13e exeAlJ9tetl from pre" 1d111g an 
aaalysis ef the imJ9aCt ell vegetatisR haYiRg ne sigAificam csmmercial er recreational valu.e; 

(li) The ewAer or eperater shall previEle aA analysis ef the air qt1alny coRcemratten proiected tor 
the area as a res<1lt sf geaeral esmmercial, resideRtial, industnal and ether grswth associated 
with the majsr se<1rce er medificatieA. 

Ssurces ImpactiAg Class I Areas: 
(a) Where a J9repesed majer seurce or major medificatisn impacts or may impact a Class I area. 
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the Dej3artrneRt silall proYide writteR Retice to the >;Al'ironrnemal Protection A,;ency and to 
tile appropriate Federal Land Manager witilin 30 days of tile receipt of such permit appl icat1t1n. 
at least 30 days prier ts Department Puhlic HeariRgs aAtl sullsequently. of an) prelimitHIFY and 
final aetiens takee with reganol ts sucil applicatisR; 

(b) The Fetleral Lantl Manager shall be provitleEl an oppsrtunit)· it: accerdance with 0:\11 
340 20 230(3) to preseet a demoestratisn that the e&:issiens from the prnposed seurce <Jr 
medifieatioe wsuld haYe an adverse impact en tfie air quality related values. includinc 
visieility, ef an)· fetleral maetlatery Class I laetls. Rstwithstaeding that tl:e ehar\;e in air 
quality resultieg frem emissiees frsm sueh ss1o1ree er medifieation weuld net ea1o1se or 
eeetrieute te eeecemrations whicil we1o1Itl e1l6eeEl the maJcirnme allewaele increment for a 
Class I area. If the Departrneet eeecurs with sueh derneestratioe, the permit shall not he 
issl±efr.. 

(8) Medford AshlaeEl Grewth Margin. The swner er eperater er a prepssed new rnajm source or 
majer rnedificatien ie tile MedferEl Ashland Maietenanee Area whieh will emit '"elatile erganic 
csrnpeueds m1o1st eetaiR a pertisn ef the grewth margin er offsets equal ts the amount of any 
inerease ie its plaet site emissien lirnit. The grewtil rnargiR shall ee allecated en a first esme first 
seP>ed easis ElepeediHg eH lfle date ef si;lJmittal ef a csrnplete 13 errnit ap13lieatisRs. Ne single ssurce 
shall receive an allecatioe ef rnere thas 50% sf an)' remaisieg grewth rnargin. Tile alleeatien of 
emissiee ieereases frem the growtil margins shall ee calrnlateEl eases en the ezsne seassR (May l 
ts Se13temher 30 ef eaeh year). Tile arnsmit ef eaeh growtil margie tilat is availaele is aefiFretl iR 
the State ImplerneHtatieH PlaH aed is ea file with the De13artrneet. 

~TOTE; TA is r1:1ls iE iRel1:1Eli!EI iR tHe .State sf OrsgsR C!eaR ,.. ir 6 et l1T113leA'!eAtatieR PlaR as aEls13te<:l R) tRe ER' irRnmeRtal 
Qualit) CemmissieR 1:1Rielsr 0 6 R J1Q 29 917.] 

fl?Yhlh:atiQaS" TRs J31:18liGatisR(£) rsfsrrs8 ts er iRG8FJ39FatsB By r1:1ferBR6B iR tRir r1,1le ars a' aila8ls fr lR1 tRs ::iff-.:s of fhll 
DeJ3aFtFRi!Rt sf °5R''iFBRIT1E!Rl:al Quality.] 

.Stat. "utR.: ORS CA. 108 & 168" 
!fat: llliQ ]o 19g1, t. & .1. 9 g gj: llliQ, 19g], I. & .1. 1 jg g]; llliQ jg j9g1, f. & @f. IQ lo g4, [)l:Q 11 19gj, r. X· ,, 
19 log>; llliQ g 19gg, f &sOFt. •'- > 19 gg lane 88Frostee > Jl gg); llliQ 27 1993. >. & mt. ef. 11 12 92: AQ I 1993. r. & 
ef J 9 9J]!Renumbered to OAR 340-28-19ffil40] 

Exemptions 
340-20-250 

[(1) Reso1o1ree reeevery facilities lJ1o1rnieg mueicipal refuse anEl ssurees sui3jeet to feElerally mandated fuel 
switches rna)· ee ellernpteEl 13)· the Departrneet frem req1o1iremeRts OAR 310 20 240 sections (3) and 
( 1) previded that: 
(a) !>Is grewtil ieeremeet is a\'ailaele fer allocatiee te s1o1cil ssurce er rnodificatisn; aRrl 
(8) Tile ewaer er s13erater ef sueh se1o1rce er rnoaificatisR Elemsnstrates tfiat eYeF) effort was made 

ts setaie suffieieet effsets aed that every availaele offset was seeureEl. 
NOTE: Si;eil ae exern13tieR may result iR a Heed le revise the State lrnplementatioe Plan to require 
aElElitieeal eentrel of existing sourees. 
(2) Tem13erary ernissiee ss1o1rees, which weuld ee in speratioR at a site fer less tfian t"'' e years. such 

as pilet plants aed psrtalJle facilities, and ee1issisns res1o1ltieg frern tile eeastruction pilase ef a flew 
seHrce or meaifieatiea rnHst esrnply v.ith OAR 310 20 210(1) and (2) er OAR 310 20 2'15(1). 
wilieilever is applicaele, eut are exernpt from tfie rernaining requirerneats sf OAR 340 20 2 Wand 
OAR 310 20 215 proviEletl tilat the ssuree er msElifieatien woulEl impact ns Class I area or no area 
wilere an a1313licaele iecreme11t ie lrnewn te ee vislated. 

(3) Preposed ieereases in ileurs ef eperatiea er predHetieH rates whieil weultl cause emission increase~ 
aeove the leYels allewed in an Air Centamina11t Discharge Permit and weuld not involve a physical 
change in tile seuree may ee e](ernpteEl frem tile reqHirement ef OAR 310 20 215(lJ provided that 
the inereases ea1o1se He eJleeetlaeees sf ae ineremem er standarEl and tilat the net impact en a 
Honattainrnent area is less tllaH the sigaifieam air quality irnpaet levels. This exemption shall nat fie 
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allewed fer Rew seurces er rnedificatieRs that recei.,·ed pern-1its to censtruct after January l. l'J78. 
(4) Alse refer te OAR 340 20 245(3) for exemptiens pertaining to seurees sn:aller than the l"eJeral 

Size Cuteff Criteria. 

fi'*OTE; TA is rule is iRti1:1Je6 iA tRe Stat!!'! ef Ore;eR CleaR /' ir AGt lm13le11'1eRlalieR Plan a. atl8fH~id By tilt:! E i ·ir 1 m Tt·il 
Q1:1ality CemmissieR HREler OAR 3 IQ 2Q Q17.] 

:;, ... A••fi.: o~• ce. 4s8 & 4e8 ° 
lli5t.: lJiiQ2> 19il, f. &of. 9i il; 0 Q 11991, f. &of. l 99J}[Renurnbered to OAR340-28-19ff!SOJ 

Baseline for Determining Credit for Offsets 
340-20-255 

[(I) Tlte easeliAe for determiRiRg creElit for emissieR effsets shall be the Plant Site >':missien Limit 
establisheEl flUrsuaRt te OAR 340 20 300 threugh 340 20 320 er, in the aesenee of a Plam Site 
Emissiea Limit, the actual emissien rate fer tfie seurce flF8'1iEliRg tfie effsets. 

(2) Seurces in YielatieH ef air tjUalit)' emissien limitatieHs may net supfll)' effsets frern those emissien.: 
whiclt are er were iR eJceess of permitteEl emissieH rates. 

(3) EffiissieH reductieRs which are retjtiired flUFSUaHt ts aR)' state er federal regulation shall net be used 
fer effsets. 

(4) Aflflreval ef effsets shall net eicemflt tlte new majer searees er majer meElificatiens frem Best 
Availaele CeAtrel TeeltHelegy (BACT), Lewest Aehie;·aele EmissieH Rate (LA>':R), New Seurce 
PerfermaHce StaHElanls (NSPS) aHd PlatieHal EmissieH StaHElarEls fer HazarEleus Air Pellutams 
(NESHAPS) where reqaireEl. 

(5) Offsets, iHclaEliHg effsets frem mebile aHEl area seurce categeries, must be Ejuantifiable anEl 
eHferceable befere the Air CentamiHaHt Discharge Permit is issueEl aHd must be Elemenstrated to 
remaiH iH effect threaghem the life ef tlte flF8flGSeEl seurce er meElificatieH. 

fp.IOTEi This ral@ is iHsli.1Ele8 iR tfle State ef OregeR CleaR P ir Ast IFR13lemeRtacieR PlaR as aEleriteEI 8) '.Re BA ireA1"fleRtal 
Q1:1ality CeFFu+1issieR HREier QA.~ J4G JQ Q4?.) 

Stat. "1:1ti:i.: ORS CR. 188 & 1S8A 
!list.: ll!iQ :15 1981. f. & of. 9 g 81; llliQ n 199:1, f. & mt. el. 11n9:1; AQ l 1991, f. & of. J 9 93][Renumbered to 
OAR 340-28-19ffi60) 

Requirements for Net Air Quality Benefit 
340-20-260 [DemeHstratieHs of Bet air quality beHefit fer effsets must iHclude the following: 

(1) A ElemenstratieH must be flFGYiEled showing that the flFGflGSeEl effsets will iA1flFOVe air quality i11 the 
same geograflhical area affected by the Hew seHrce er meEiificatien. This demoBstratien may require 
tfiat air tjuality meE!eliHg be eenElacteEl aecerE!iHg te the flFSceElures Sflecified in the "Guideline on 
Air Qaality MeElels (Re;·iseE!)" (iRcladiHg Suflfllement A). 

(2) Offsets fer velatile erganie cemfletinE!s er nitregeH eKiEles sfiall be witltin tfie same nonattainrnent 
area as the flrBflSSeEl seurce. Offsets for tetal s1>s13enEled flarticHlate, PMm sHlfur Eliexiae, carbon 
meneKiEle, RitregeH die1ciEle, leaEl, and ether flelltitaHts shall be withiH the area ef significar:t air 
qaality iffifJact. 

(3) New majer seurces er majer medificatieHs mast meet the fellewiHg effset reEJuirements; 
(a) within a ElesigHateEI neHattainme!lt area, the effsets must 13rovide retJHetions ll'liich are 

equivaleRt or greater tkan tfie J3F8flGSeEl iHcreases. Tke effsets must be aflprepriate in tern:s ef 
sheH. term, seasenal, anEl yearly time fJerieEls ts mitigate the imfJacts ef the proposed 
BIR1SS18HS; 

(b) eutsiEle a ElesigHateEl Henattainment area, new majer sources er major modifications wliich /Jan' 
a significafit air EJUality imfJact SH tfie neHattainment area, tfie emissien effsets must be 
sufficient te reElace imflacts to leYels belew the significant air tjUality impact level ,,., ithi11 the 
HOHattainmeHt area; 

(c) witfiiR an ezeHe nenattainmem area, new majer seurces or major meElifications which emir 
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·1olatile organic compounas or nitrogen oxides shall proviae en:ission reductions at a I. I tu 
I ratio (i.e., demonstrate a 10% new reEIHction): ans 

(d) within 30 kilometers of aR ozone t:onattainment area. nev· RH!JOF somces or ma1c11 
moaifications v;hicfi emit Yolatile organic compounds or nitrogen oxicle' shall pr J'< rde 
reauctions wfiicfi are eq>1ivaleRt er greater tfian the prnposed e1:1ission increa. e .• unless +Ht 
applicant Elemonstrates tfiat the proposes emissions will not impact tl:e nonattainment area 

(4) Tfie emission reauctions mHst be oftfle same type of pollutant as the emissions rrnn: the nev "'urce 
or moaification. Sources of PM10 must ee offset witfl partieulate in the same size range. In area.; 
wfiere atmospfieric reactions contribute to pollutant leYels, offsets may ee proYiElea from precu" or 
1301lu1ants if a net air qHality benefit can be sfiown. 

(5) Tfie emission reEIHctioRs mHst be eonternporaReOHS, tfiat is. tfle reauetions nrnst take effect prior to 
tfie time of startHp eut Rot mere tlian two years 1irier to tfie sHernittal of a corn13lete pern:it 
application fer tfie new seHree or mesification. Tfiis time limitation may ee exteREles tbou,;h 
eanking, as preYiElea fer in OAR 340 20 205, emission RetluctieR Creait BaRkiRg. In tfle case of 
replacemem facilities, the De13artment may allow simHltaReeus 013eratioR of tfie old aRd new 
facilities Eluring tfie startu13 13erioa of tfie new facility rreviaea that Ret emissions are not increased 
Eluring that time period. 

FNOTE1 TR.is Fl:lle is iR'C>hH:leEI iR ti"le atati! ef OregsR C!eaR Air A st IFR13leFfleAtatien PhtR ar ai:lc 13te8 t:i:· the f:Sr" in FRlel't·1I 

Q1:1alit) CBHlFRissieR YRS.er 0 6R J1Q 2Q Q17.] 

Stat. '\.l::ltA.: ORS Ch. 49g &. 108P. 
Hist.: E>eQ 15 1981, f. & of. 9 g g 1: E>eQ § 198J' f. & of. 1 1 g 8J; E>eQ g 19!!, f. & "'" •f. § 19 gg !OHO "'"""" j 3 I m: 

E>eQ 27 1992, f. & ""· •f. 11 12 92; AQ 1 1991. f. & of. J 9 9Jj[Renumbered to OAR 340-28-19f9"170J 

Emission Reduction Credit Banking 
340-20-265 [Tfie evmer er eperater of a source of air pollHtieR who wishes to reduce emissions by 

im13lementing more striRgeRt eontrels thaR requiretl ey a rerrnit or an a13J3lica8le regHlatim1 may eanlc 
sHch emissieR reauctiens. Cities, ceHnties er other local jurisElictions may participate in the emission' 
sank in tile same maRRer as a tJrivate firm. emission reEluctien cresit eankiRg shall ee SHBJect to tile 
fellewing cenElitiens: 
(1) Te be eligible fer lJanking, emissioR resuction cretlits must se in terms of acrnal emission seereases 

resulting from 13errnanem ceRtinueHs eentrel of eitistiRg soHrces. The easeline for determinin,; 
emissien reauetien creElits shall ee the actual emissions ef the source or the Plam Site Emission 
Limit estaelisfieEl pursi;ant to OAR 340 20 300 thrsHgfi 340 20 320. 

(2) emissioR reauetiens may ee eaflkea fer a s13ecified 13erioa Rot to exceea teR years unless e1aendeJ 
S)' tfie CeFRFRissien. after wlliefi time SHOR reEluctieRs will re•»ert to the Department for use 1n 
attaiflHlent aREI maintenaRce of air qHalit) stansares. 

(3) emission re1foetions whiefi are requires pursuant to an aae13tea rnle shall Rot ee eanlcea. 
(4) PermaRent seHree sfiHtElewns er curtailmeRts other than tfiose usea witflin one year for 

· eentern13erane0Hs offsets as 13reviae8 iR OAR 340 20 200(5) are Rot eligiele for eankin; ey the 
owner er 013erator 8Ht will ee 8aRke8 ey the De13artment fer Hse in atcaining ans mainraining 
stanaards. The two year limitatieR fer centem13eraReous effsets shall not ee applicaele to tho:e 
shutdowns or eurtailments whicfi are te be Hses as iRternal effsets within a plant as part of a spe2ific 
13lan. Sucfi a 13laR fer >1se of iRternal offsets sfiall be sHemittes te the De13artmem and receive v. ritten 
arrro·1al withiR ene )'ear of the permanent sfiHtElown er rnrtailment. A permanent souree shutdown 
or eurtailment shall ee coRsiElerea to have ocrnrred wfien a 13ermit is rnesifiea, revelces or expire< 
without renewal 13ursHant to tfie eriteria estaelisfies iR OAR 340 14 005 through 340 11 050. 

(5) The amount of eankea emission reauctioR cresits sfiall ee Elisco>1ntea without eompeAsation rn the 
fiolaer fer a 13articular sm.irce category when new regulations re~uiring emissien reductionc are 
aaoptes S)' the CeFRFRissioR. The amount of EliscountiRg ef eanked emission reauetion credits ,'hall 
ee calculatea en tfie same easis as tfie res>1ctiens requires for existiF1g sources which are subject 1,1 

tfie Rew regHlatioR. Bankea emissioR reEl>1ctiero creElits shall ee suaject ts the san:e rules. procedure .. 
ana limitations as 13ermittea emissions, 
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(6) Emissien reductiens must be in the ameuRt ef ten tens per year or mete to be creditable ror ba11lci11~ 
except as fellews: 
(a) In the Meafura Ashlana AQMA emission reauctions nJHst be at least in the amount specified 

in Taele 2 of OAR 340 20 225(25); 
(b) In Lane Ceunt)« the Lane Regional Air Pollution Authority may adopt !ewer levels. 

(7) Reijuests fer emission reauction credit banbng must be submitted to the Depanrnem and must 
contain the fellowing decmnentation: 
(a) A detailed description of the processes controlled; 
(b) Emission calculations showing the t)'pes ana amounts ef actual emissions reduced; 
(c) The aate or aates of SHOR reductions; 
(d) Iaentification of the probable uses to which the banked reductisns are te be applied; 
(e) Procedure by whicR suc1'1 emission reductions can be rendered permanent and enforceable. 

(8) ReEjuests fer emissien reduction creait banking shall be submitted to the Department prier to or 
witRin t1'!e year fellowing !Re act>ial emissions reauctien. T1'1e De13artment s1'!all approve er deny 
reqHests fur emission redi>ctien creE!it bankiRg ana, in t1'!e case ef a13prornls. shall issue a letter to 
tRe owner or e13erater aefining !Re terms of SHOR banking. nie De13artmeflt shall take steps re ii:sure 
tRe 13errnanence ana enforceability of t1'1e bankee emission reauctions by inclHtling appropriate 
cenaitiens in Air Contaminant Discharge Permits and by a13prepriate revision ef the State 
Imjllementation Plaf!. 

(9) T1'1e Department s1'!all 13roviae fur tRe allocation ef the bankea emission redHctien creairs in 
accerdance witR the ases specifietl by t1'!e lwlaer of t1'1e emission reaactien credits. When emission 
reaHetieR creeits are transfoFFea, tile Depanment must ee notifies in writiHg. AA)' use of emission 
reaHction creE!its must be compatible witR local comprehensive 13lans, statewiee planni11g goals, and 
state laws ana rules, 

ENOTE1 +His rale is iReh,18e8 iR tRe .State ef OregeA Clean A.ir ,o et IA'l~leA:ieAtatieR PlaR as aEle~tetl 'e) ths EA· ireHA1eAtal 
Q1:1alit) CeFFlmissieR 1::1R8er OA.R J1Q 29 G17.] 

Stat. A.l:ltR .. ORS CA. 108 & 1€8,; 
Hist.: IlllQ 23 19g1, f. & •f. 9 g il: IlllQ 3 19iJ, f. & •f. 1 li iJ: IJEQ 17 1992, f. & "'!. •f. It 12 92: 0 Q l 1993. f & t. 
;J4.W}fRenumbered to OAR 340-28-19£9-180] 

Fugitive and Secondary Emissions 
340-20-270 [Fugitive emissions shall be included iii the calrnlatioR of emission rates of all air 

ceF!taminants. Pllgith·e emissions are sllbject to t1'1e same eentrol requirements and analyses re~uired for 
emissions from iE!entifiable stacks er vents. Secemlary emissions s1'1all not be incluE!ee in calculations of 
potential emissions whicR are maee 18 determine if a proposed source or modification is maJOF. Once a 
source er modification is iaentifiea as being major, secenear)' emissions must be adE!ee 18 tfie primary 
emissiens and become subject to these rules. 

[NOTE; TRis H:1le is iReh.:.18e8 iR tRe State ef OregeA Clea.A 6 ir 6;.et lfflfJleFAeAtatieR Plan a~ aidefJteEI By tRe E1~ ir8RR1i:'Ft< I 
QHalit) CemfflissieR 1:1REi1H 0 a R J IQ 2Q G17.J 

Stal. 'HIR .. ORS CA 18i & 1iiiA 
Hio1.: IJ!iQ 23 l9il, f. & ol. 9 i il: 0 Q l l99J, f. & •f. J 9 9J}[Renumbered to OAR 340-28-f;WOOH990] 

Stack Heights 
340-20-275 [DEQ 25-1981, f. & ef, 9-8-81; Repealed by DEQ 5-1983, f. & ef. 4-18-83] 

Visibility Impact 
340-20-276 [~!ew majer sources or major medificatiens !seated in Attainment, Unelassified or 

Nonattaimnent Areas shall meet the fullewing visibility impact requireHJents. 
(1) Visibility impaet analysis: 
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(2) 

(3) 

(4) 

(5) 

(€i) 

(a) The swner er eperater sf a prepesed majer seurce er majer medification shall demonstrate 
that the petemial to emit any pollutam at a significaHt emission rate in conjunetion ·rith all 
e.ther applicasle emissien increases or decreases, including secondary emissions, permitteEI 
srnce January 1, 19g1, shall not cause er contribute to significant impairment of YicibilitY 
"'lithin any Class I area: ' 

(b) Prnposed se.urces which are eJlempted under OAR 340 20 245(3) are net required to complete 
a v1s1b1hty impact assessment to demonstrate that the sourees do not cause ur eontribute to 
significant visibility impairment 'n ithin a Class 1 area. The Yisibility impact assessmeu for 
seurces eJ<eH1Jltea uneer this section shall be caH1Jlletee by the Departmem: 

(c) The ewner or operater sf a prepesea major seurce or majer moaificatien shall submit all 
inf.ermatien necessary ta perform any analysis or demoRstratieR required by these rule. 
pursuant to OAR 340 20 230(1). 

Air EJUality meaels. All estimates ef visibility impacts required tmller this rule shall be bases oi: the 
meaels GR file with the Department. ElEjUivalent moeels may se susstituted if approves by tfie 
Department. The Department will perf.erm visieilit)' meaeliRg of all sm1Fces with petential emissisns 
less than 100 tons/)•ear ef an)' inaiviaual pellutant ana locatillg cleser than 30 Km rn a Class I area, 
1f reEJuestea. 
Determinatien ef significant impairmellt: The results ef the moaeli1ig must be sent to the affectes 
lane manager~ ana. the Depanment .. The land. managers may, within 30 days f.ellewing receipt sf 
the seurce's v1s1lnhty !H1Jlact anal)'S!S, Eletermrne whether or Rat impairment sf visibilitv in a Clc:ss 
I area weuld result. The Department will eonsider the eemments ef the Feaeral Land i>.4anager in 
its csnsiaeratien of whether sigaificam impairment will result. SheHld the Department determi;e that 
1mpa1rment wsula result, a permit fer the prepesed seuree will Rat ee issued. 
Visieility menitoring: 
(a) The ewaer er eperater sf a proposed major seurce or a1ajsr msEiificatien which emit mere 

!han 25Q tons per )'ear of TSP, SO, or 1'10, shall suemit with the applieatioR, sHbjeet w 
appreval ef the Department, an anal)'sis sf visieility in er immediately aEljacem te the Class 
I area impactea B)' the proposea pro:ject. As necessary ts establish visibility cenditions within 
the Class I area, the analysis shall i1iclude a collectisn ef ceminueus visieilhy monitoring data 
f.er all pellutaats emmea b)' the source that could pstentially impact Class I area visibility. 
Such Elata shall relate ts ana shall have been gathereEi ever the year preceding receipt sf tl:e 
cemplete applieatiell, unless the ewner er eperater Elemonstrates that data gatheres oYer a 
sherter pertlall sf the )'ear f.er ansther representative year woHIEl be adequate to detern:ine tfiat 
the seHrce of majer medificatiaR weuld not cause er cemribute ta sig11ifieant impairn:ei:t. 
Where applieable, the ewner er eperater may Elemonstrate that eKisting visibilit\ menitori11z 
data may be suitable. Pursuam te the re<juirements sf these rules. the ev. 11er or operator of th~ 
souree shall s>1bmit, for the appreval of the Depanmem, a preconstruetioa visibilitv monitoring 
jlffin;- ' ' 

' (b) The ew1ier er eperater ef a prepesed major ssurce or majer medificatisn shall, after 
co1istruction has Ileen caH1Jlletea, cenauct such visibility mo1iirnring as the Department may 
reqHire as a permit eeaaitiea te estaelish !he effect ""'hieh emissieas ef pellHtant may have, er 

. 1s having, en >'isieilit)' cenaitieas with the Class I area beiag impactea. 
Aaa1tIGnal 1mpa_et a1ialysis: The ewner or operater ef a proposed majer source or mnJor 
msa1fieat1en subject to OAR 340 20 245(€i)la) shall preYise an analysis of the impact to visibility 
that wsule eccur as a result sf the seurce or moaification ans ge11eral commercial. re.;idential. 
industrial, and ether grewth asseciatea with the souree er major ,;1odification. 
Notification sf permit application: 
(a) Where a proposed majer seurce modificatisn impacts er may impact Yisibilit) witfiin a Class 

I area, the Departmem shall proviae written notice ts tfie Elm·ironmental Protection Agency 
ana to t.he appropriate .Feaeral Lana Maaager within 30 Elays of the receipt of soch p'ermit 
apphcatIGn. Such notificatwn shall include a co13y sf all information rele1 am to the permit 
ap.plieatioll, iRcluding analysis of anticipated impacts on Class I area visibility. Netification 
will also be sent at least 30 days prier to Department Public Hearings ans subsequently of an, 

Page 0-27 



prelimillary alls fillal actiollS takeR with regarEI to such applicatien: 
(ll) Where the DepartmeAt recei'les aElvallce RotificatioR of a permit application of a suurce lhal 

may affect Class I area visibility. tfie Departmellt will notify all affected Federal Land 
Mallagers within 30 tla) s of SHCh advance notice: 

(c) The Department will. tluring its reYiew of source impacts ere Class I area visibility pursuaiol 
to tfiis rule, consider all). analysis performed S)' the FeEleral Land Manager that is prm ided 
withill 30 says of llOtification requires by subsectiell (a) of tbs section. If the Departmenl 
disagrees with the FeEleral Lane Mallager's tlemonstration, the Department will im:lude a 
Eliseussiell of the disagreement ill the ~!otice of Public Hearillg: 

(El) The FeEleral LallEI Manager shall ee pre\'iEleEI all opportullity in aeeordaRce with OAR 
340 20 230(3) to preseF!I a ElemollstratioR that the emissions fronl the proposed source of 
moElifieation woulEl have aR ath•erse impact on visibility of any FeEleral manElatory Cla"s I 
!antis, RotwithstandiRg that the change in air qualit)' res>iltillg from emissions frem such source 
or moElificatiell woulti llOt cause or colltrillute to SOllCelltratiofls which woulEl exceed the 
maJtimum allowaele illcrement for a Class I area. If tfie Department cenrnrs with such 
Elemollstration, the permit shall FlOt Ile issued. 

i:PtOTE· This FHIB is iRGl1:18e8 iR tl=le ~tate ef OregeR CleaR 6 ir "st lFRf1lBR1entatien PlaR as aEie131e8 B:· tRe J5n irBnmeRta 1 

QHality CeH1ffiissieR ~REler OP R 319 2Q 917.] 

Stat. A8tA.: QRS Co. 18i & 18i' 
Hist.: !JllQ Ii 19i1, I. & •I. JG le i4; !J!iQ 11 J9i>. f. & ef. JG 18 ii:; AQ l l99J, f. & •f. J 9 9J}[Renumbered to OAR 
340-28-20ffiOOJ 

Plant Site Emission Limits 

Policy 
340-20-300 [The Commissisn recognizes the Reed to estalllish a more definiti;·e metlisEl for 

regulating inereases allEl Eleereases in air emissions of air quality permit hslders as eontaineEl in OAI\ 
340 20 301 through 340 20 320. However, liy the aEloption ef these rules, the Commission Elses 10st 
intenEl te: limit the use of eJ<isting preEiHctisn eapacity sf any air quality J?ermittee: cause any unElue 
hanlship er BXJ?ense to ally permittee Elue to the utilization of e1listiRg unuseEl preEluetive eapacity; or 
create ine~uity within any elass of permittees sullject to speeifie ifldustrial stallEiartis whieh are eases on 
emissiens relateEl to productien. Plant Site Emission Limits (PSELs) call be estalllisheEl at levels higher 
thafl llaseline jlrovidetl a ElemonstrateEI neeEl e1tists te emit at a higher level and PSD incremems allEl air 
quality stanElarEls weulEI net Ile violatetl anEl reasollallle further progress ill implemelltiRg eontrel strategies 
would not Ile impedeEl. 

, tp.:IQTE· TRir r1:1l1i iE iRsl1:181i8 iR tl:!g ~tatll ef Grllg3R ClrsaR "ir 6i;t lFF113!gRH:lHlatinR PlaR as ag813trsi:l l=iy the ~p· irCJmHEFlt" 1 

Q~alit) CemmissieR ~RE:ier Q,6,R 319 2Q Q17.] 

Stat. ""'"·: QRS Co. 'lei & leiA 
Hist.: !J!iQ 25 19!1, f. & ef. 9 iii; 0,Q l 199J, f. & of. J 9 9J][Renumbered to OAR 340-28-1000] 

Requirement for Plant Site Emission Limits 
340-20-301 [ 

(1) Plant Site Emission Limits (PSEL) shall lle ineorperated ifl all Air Contaminam Diseharge Permits 
exeept millimal source permits allEi speeial letter permits as a means ef managing airshetl eapacity. 
All sourees sullject to reg>ilar permit requirements shall Ile sullject to PSELs for all feEleral and state 
regulated pollutaF!ls. PS Els will Ile ineerporateEl ill permits '"hen permits are renewed. modified. 
or Flewly issued. 

(2) The emissiefls limits estaillisheEI B)' PSELs shall proviEle the llasis for: 
(a) Assuring reasallallle further pregress towarEI attainiflg complia1xe with ameie1't air .;tandard.;: 
(ilJ Ass<1ring that cempliaHee witfi amllient air staRdards ans Pre; entien of Significant 
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DeterisratisR iReremeHts are beiHg maintaiHed: 
(c) AdmiHisteriRg effset, bankiflg aRd b>18ble pregrams: 
(d) establishillg the baseliRe for traeking 68!lSHIBptieR ef Prel'entiOA sf );ignificant Deterioraticll1 

IRcrements. 

[=P''OTE; TA.is Hile is iRel1=18eEI iR tAe £tati! Bf OregoR Cl8etR Air/' :t In°13leR l::!Alolicw Pla!i <L t:nl !Heid h. ti I! E: JI' 1111 .:1 le· 

Qtialit) CeffiFRissisR 1::1RE:l1n OAR ~1G 2Q Q47.] 

£tat. \Htll.: 9~£ Cll. ~e& & 1B&A 
Hist.: 11eQ 2$ 19&1, f. & ef. 9 g &!; AQ l 1993, f. & ef 3 9 93]fRenumbered to OAR 340-28-1010] 

Definitions 
340-20-305 

[ As Hsed ill OAR 340 20 300 thrsugh 310 20 320:] 
[(!) "Aernai emissisas" meaHs the mass rate ef emissieHs of a poilHtant from aR emissieHs sesree: 

(a) IR geReral, ae1ual emissieHs as sf the easeliRe perisd shall eEJual tke aYernge rate at which the 
seuree aetually emitted the pelh;tant duriRg a baseliRe J3eried aRd which is represeHrnfr, e ef 
Rermal seuree eperatieR. Actual emissieRs shall be caleulatee Hsing the soHree's acrnal 
8J3eratiRg heurs, J3reduetieR rates aRd types ef materials J3FBCessed, stared, sr cembHsted 
duriRg the seleeted time perietl; 

(e) The DepartmeHt may presume that e1dstiHg seuree speeifie permittee mass emissieRs for the 
seuree are eEJuiYaleHt te the aetual emissieRs ef the seuree if they are within I 0 % ef the 
ealeulated aettial emissieRs; 

(e) Per aR]' Hewly permiHed emissieHs ss>1ree whieh has Ast yet begHR Rermal speratieR in the 
easeliRe peried, aetual emissieRs shall eEJual the peteRtial ts emit ef the ss>1ree.][Renumbered 
to OAR 340-28-1101 

[(2) "BaseliRe BmissieR Rate" meaRs the average aernal emissieR rate tlHriRg tf!e easeliRe period. 
BaseliRe emissieR rate shall Rot iHelutle iRereases due te volirntary fHel switehes er increased hoHrs 
ef eperatieR that have eee1med after the baseliRe fJSFied.][Renumbered to OAR 340-28-1101 

[(3) "Baseline Periea" means either ealenaar ]'ears 1977 er 1978. Tae Department shall allew the sc;e 
ef a fJrier time periotl upeR a aetenniRatieR that it is mere representative ef nermal somce 
e13eratien.] 

[(4) "Nermal Seuree Operatien" meaRs eperatiens whieh ae Ret inel>1ae sueh cenditieRs as forced fuel 
suestitutieR, eEJuipmeRt malfuRetioR, er highly asaermal market eeRditieHs.][Renumbered to OAR 
340-28-1101 

[(5) "Plaut Site emissieR LiFBit (PSBL)" meaRs the tetal mass emissiens per unit time ef an individsal 
air pollutaRt speeified iR a permit fer a souree.][Renumbered to OAR 340-28-110] 

[ FNOl'E; TRis FHI@ is iRS!i:i8e8 iR tRe State sf Oregsfl C!eaR /\ ir A GI IFR13l@Fl'l@ntatiBR PlaH '\,' '8epteEI B: tl:i1:1 en' irunn1e1 (' I 
Q1:1alir: CsFRHlissieA 1::1REl.er OP.R :31Q 2Q Q17,] 

Stat. '.ath.: ORS Cll. 46& & 16&A 
Hist.: DeQ 2$ 19&1, f. & ef. 9 g &1: 'Q 1 199J, f. & el. J 9 9J][Renumbered to OAR 340-28-1101 

Criteria for Establishing Plant Site Emission Limits 
340-20-310 [ 

(l) For existiRg seurees, PSeLs shall se bases BR the ease!ine emissieH rate fer a partiCHlar pellutant 
at a se>1ree aud sf!all ee adjusted UflWard er tlownwartl pursHaat to Deflartrnenr RHles: 
(a) If af! applieam reEJuests that the PlaRt Site emissioR Limit be estaslisaed at a rate higher than 

the baseliHe emissioR rate, the a13plicaBt shall: 
(A) Demonstrate that tae reEJuested increase is less thaf! the 3ignificam emission rate increase 

defiRed iR OAR 310 20 225(25); er 
(ll) Prsviee aR assessment of the air q>1ality impact flUrsHatll to fJfOCedmes specified 111 OAR 

310 20 240 te 340 20 245. A eemonsuatioR tfiat RO air quality standarrl or PSD 
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increment will be ·1ielateEI in an auainmem area or that a growth increment or offset is 
aYailable in a nonauailliHent area shall be sufficiem l8 allew an it,crease in the Pl>EL w 
an amsum nst greater thafl tile pla!lt's demonstrated need to emit as long as ne physical 
medification of an emissiens unit is inYelved. 

(b) lncreases abeve baseline emissisA rates sFEall be subject w public notice and opportunity fur 
public !Jearing pursua!lt re tRe Department's permit requiremems. 

(2) PSELs sllall be establis!Jes en at least an annual emissien basis and a s1'srt term perios emission 
basis tl!at is cernpatible witR seurce eperatieA and air quality standards. 

(3) Mass emission limits ma;· lie establislled separately wit!Jin a particular source fer process emissiens. 
cembustien emissiens, and fugitiYe emissiens. 

(4) Decumentaii en ef PSEL calculatiefls sllall be aYailalile te t1'e permittee. 
(5) Per new seurces, PSELs s1'all lie based efl aflplicatien ef applicable csfltrol equipment requirements 

afld prejected eperatiflg cenditiens. 
(§) PSELs sliall net lie establisl!ed w1'icl! allew emissiefls in ei<cess ef tllese all ewes by any applicable 

feseral or state regulatien er b;· any specific permit ceflditien unless specific provisiens of OAR 
340 20 315 are met. 

(7) PSELs ma;· be c1'anged pumiant te Department rules w1'en: 
(a) Errers are fe>md er better data is availalile fer calrnlating PSELs; 
(b) Mere stringem csfltre! is required by a rnle adeptefl ey tile Em·ironmental Quality 

Cemmissien; 
(c) An aflfllicatien is made fer a permit medificatisA pursuaflt ts OAR 340 20 110 through 310 

2[) 185, Air Centaminant Disellarge PeFmits, ans OAR 340 20 220 through 340 20 278, New 
Seurce Review, aflfl ap13FeYal eaA be gramed l3ase8 eA grnwtll im:rements, offsets, er availaele 
PreYe11tisfl ef Sig11ificaflt DeteFieratiefl increments; 

(El) The DepartmeAt fiAds it necessary ts initiate medificatiens ef a 13ermit pursuaflt Ee OAR 
340 14 040, Mosificatiefl of a Permit. 

[NOTE: Tftis Hile is inslHEleci in the .State sf OregsA Clean Air 1\st Im13letT1eRtatisn Plan as aEleflteEI 's) tRe en irBnn~entn 1 

Q1:1alit) CsmmissieH 1:1:A6er 0 "R ~4b' lQ g 1?.] 

Sta<. 'ut1'.: GRS Co 498 & 498A 
Hist.: Pl'iQ 23 1981, I. & of. 9 8 81; AQ l l99J, f. & of J 9 9J][Renumbered to OAR 340-28-1020] 

Alternative Emission Controls (Bubble) 
340-20-315 [Alternative emissieA centrels ma;' se a13proved fer use witlliA a plaAt site such that 

specific mass emissisfl limit rules are eKceeded preYiEled tllat: 
(1) Suell alternatiYes are fist s13ecifically 13rolli8ited sy a permit cenditiefl. 
(2) J>let emissiofls fer eacll pellutant are net increased abeve tile PlaAt Site Emission Limit. 
(3) Tl!e net aiF quality impact is net iflcreases as demoastratee ey procesures requireEl by OAR 

340 20 2€iQ (Requirements for Net Air Quality Beaefit). 
(4) J>lo otller polh>tants iflch18ing maleeereus, toxic or llazareeus pellutaAts are sulistitutee. 
(5) Best Available Cofltrol Tecllnelegy (BACT) aflfl Lewest Acllievable Emission Rate (LAER) where 

required by a pre>'isusly issued permit and J>lew Seurce Performance StaHdarss (NSPS). OAR 3 rn 
25 505 tl!reug1' 530, aflfl Natienal Emissien StaHsards fer Hazarsous Air PelluEants (NESHAPI. 
OAR 340 25 450 t1'reugh 340 25 485, wllere requires, are net relaxed. 

(8) Specific mass emissiefl limits are establis1'ed fer eac1' emissieA unit involYes sucR tfiat cempliance 
with tile PSEL cafl ae reasily setermined. 

(7) Applicatisfl is mase fer a permit meElificaEiefl aflEl suc1' meElificaEieH is a1313reveEl '3) the De13anment. 

U'iOTE; This n:1le is inelH8eEI in the .Srnte sf Oregen Clean Air Ai::t IR:13lerRentatisn Plap i:L ·1El )j3teE:I tiy tht! En ·inHll'llt!lltul 

Q1:1:alit) CemmissieH HAEIE'r 0 6 R ]'19 29 917.J 

Stat. 0 Htfi: GRS Cf!. 49& & 198.' 

H1S1.: !JJ;Q 23 19!1. r. & of. 9 g 81: ~QI 1993. f. & sf J 9 9Jj[Renumbered to OAR 340-28-1030] 
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Temporary PSD Increment Allocation 
340-20-320 f 

(1) PSELs may iAcluEle a temporary er time limiteEI allocation against an other" 1:e unu. eel PSD 
increment in order to accomn-108ate voluntary fHel switcRing or ot>oer cost or eneip, ·'"" 1n; 
proposals proYided it is demonstrated to tRe Department tRat: 
(a) ~le ameient air quality stanilard is eJlceeiled; 
(8) No applicaele PSD increment is ei<eeeded; 
(c) No nuisance eonditioH is ereated; 
(d) The a13plicaHt's 13re13esed aHa appreveEI ebjectiYe centiAues to 8e realizes. 

(2) WfleA sHcfl EiemoHstration is eeiHg maEie fur cflanges to tRe PSEL, it sfiall be presumed that ambient 
air gHality moHitoriHg SRall Hot be regHireEi of tfie ap13licam for cfiaHges iH Reurs of operation, 
cfiaHges in 13roEiuctioH levels, voluHtary foe! switcRiHg or fer cogeHeratioA projects uHless, in the 
013iAion of tfie De13artment, eJttraerEiinary circumstaAces eitist. 

(3) Sucfi temporary allocatioH of a PSD iAcrement must be set fertfi iH a specific permit coHEiitien issued 
pursHant to tfle DejlartmeHt's ~letice aHd Permit IssHaHce or MoEiificatioH Preeedures. 

(4) SHCA tem13orary allocatioHs must be s13ecificall)' time limited anEi may be reealled uniler speeifieil 
Aotice coHEiitions. 

fNQ+E· This ryJg is iRslwiilsQ iR tl=ls Stats ef Orsg0R Cl!!aR 0 ir 6 Gt lFRplsFJ1sRtati0R PlaR as aiil8ptsiil By ths Hn ·iro111=11:1 ''I 
Q1:1alit) CsFR:R'lissieR YREler OAR J4Q 29 947,] 

Stat. 1'11,:nR.: ORS CR. 488 & 488/', 
!list: &!iQ 1§ 19il, f. & •f. 9 i il; AQ l 1991, f. & •f. J 9 9J][Renumbered to OAR 340-28-1040] 

Excess Emissions 

Purpose and Applicability 
340-20-350 [EmissieAs of air comamiHams iA eJlcess of applicable staedards or 13ermit eenditiom 

are eoHsiEiered HHaHtfiorizeEi ana sHeject to eHfurcemeflt aetioH, flHrsuaAt to OAR 310 20 390 through 
310 20 380. OAR 310 20 350 throHgA 310 20 380 a13ply re aHy semce wfiicfi emits air coHtaminants in 
\'iolatioe ef any a1313lieaele air tjHality rule er 13enflit eeeaitien resHJting from the ereakae11 n of air 
1301lution control etjHiflment or operatiHg etjHi13mem, precess HfJSet, start up, shut dovm, or ocheiluled 
maimeHaAce. Tfie J3HffJOSe of tfiese rnles is to: 
(1) RetjHire that, wRere "flplicable, all eJlCess emissiens be re13arted by sources to the Departmem 

iffiffieEiiately; 
(2) RegHire seurces to sHllmit iRfermatioH and data regardiAg coAEiitioHs wfiicR resHlted or eeuld reselt 

in exeess emissieas; aaEl 
(3) Jdemif)' criteria te ee HseEi by tRe De13artmem for determiniHg wRetfier enforeement aetian '"ill be 

takeH agaiHst aH eJrness emissioH. 

PfOTE; THis Fbllii! is iRsl1:H::le8 iR tAli! ~tate af Ort!g8R Clean Air d,i:;t I111rdeme11t'ltitJ11 Pla11 <L ttd ip i:!i:I b_,- ti'~ [11 in 1111 etH"i 
QYalit:· Cgmmissi 'R YH'<ier Q 6 R ~1Q 20 017.] 

att:tt. 0 YtR.: OR£ Ch. 1132 & 4f3~L". 
Hist.: QI3Q 37, f. 2 15 72. ef. 3 1 72; £>13Q 12 1990. f. 12 13 90, sert. ef. 1 2 91; ReH1:1ir18ererd fro11 3 IC! 21 0€i5. \Q 1 199:. 
f. & of. J 9 9J][Renumbered to OAR [3 40 28 900]340-28-1400] 

Definitions 
340-20-355 [As ttsed iA OAR 340 20 3§0 tAroHgfi 340 20 380:] 

[(l) "Evem" means aA)' 13eriod of excess emissiofls.][Renumbered to OAR 340-28-110] 
[(2) "Eiceess emissioHs" meafls emissioHs wfiicfi are iH eJCcess of ae Air CofltamiAant Discharge Permi1 

limit er afl)' a13plicable air tjuality rnle.][Renumbered to OAR 340-28-110] 
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[(3) "h+:rneEliately" means as seen as possible but inns rnse mere than one hour after the be~i1:nin~ c1t 
the eirness emission perioEl.][Renumbered to OAR 340-28-110] 

[(4) "Large Source" means any statienary source ""hsse actual emissiens er petential controlled 
emissions while operating full time at the Elesign capacity are equal to or excees 100 tens per year 
of any regulates pellutant, er which is subject ts a National Emissiens Starnlars for Hazarsous Air 
Pellutants. \!/here plant site emissien limits (PSEL) have seen incorporates ints the Air Contaminant 
Discharge Permit, the PSEL shall be uses ts setermine acmal emissisns.][Renumbered to OAR 
340-28-110] . 

[(5) "Perminee" means the owner er sperater sf the t'acilit)', in whose name the operatiOfl of the source 
is atJtherizeEl 8y the Air Centaminam Discharge Permit.]][Renwnbered to OAR 340-28-1101 

[(8) "Precess Upset" means a failure er malfunction ef a preauctisn precess er system ts operate ii: a 
nermal ans usnal mailller.]!Renwnbered to OAR 340-28-1101 

[(7) "Small Ssnrce" means aey stationary seurce with a regnlar Air Centaminant Discharge Permit (not 
a letter permit er a minimal senrce permit) which is net classifies as a large senrce.][Renwnbered 
to OAR 340-28-1101 

[(8) "Startnp" ans "sl!1;taewn" means that time Elnring wl!ich an air contaminant seurce or 
emissien centre] eqnipment is 8rm1gl!t inte nermal eperatieR er Rermal oreratieR is terminated, 
respeetively.]!Renwnbered to OAR 340-28-1101 

[(9) "Una,·eiaable" means events which are net canseEl entirely er in part by peer er inasequate design. 
eperatien, maintenance, er any etl!er preventallle eeneitien in either rrscess er cemrol 
eEfniprnent.][Renwnbered to OAR 340-28-110] 

[(lQ) "Upset" er "Breakaewn" mean any t'ailnre er malfnnetien ef an)' pellutisn central equipme1:t 
er operating eqnipment wl!ich may canse an eJCeess emission.][Renumbered to OAR 340-28-
110] 

[ fPllO'.fE: TAis Fl:lle is iReh:18eB iR the State sf OregeR CleaR /' ir "et lffl13!emeRtatieR PlaR as a8e13ttiEI By thti ER· ir 1nw~111al 
Ql:la!itry' CsmmissieR 1:1Acier OAR J4Q 2G 947.} 

Stat. P.Yth.: ORS CR. 48S & 48SP 
l!i6'.: !leQ 42 1999, f. 12 ll 99, mt. of. 1 2 91; 'Q 1 1991, f. & of. J 9 9J}[Renwnbered to OAR 340-28-1101 

Planned Startup and Shutdown 
340-20-360 E 

(1) In eases where startnp er shntaewn ef a preEluetien preeess er system may result in excess 
emissiens, prier Department antherizatieR shall se sstaineEI ef startHfl/ shutaev. n jlFOCedures that 
will be nsea ts minimize eiccess emissiens. Applicatien fer arpreval ef precedures shall tie 
snbmittea ans reeeiYea by tile Department in writing at least seventy twe (72) heurs prior to the 
e¥ent, ans shall inclnEle the fellewing: 
(a) Tile reasens wily the eJCeess emissiens Eluring startnp ans shntaewn een!El net se avoises: 
(8) !Elentificatien ef the speeifie preauetien precess er system causif\g tile e1wess emissiens: 
(c) The nature ef tile air eentaminaflts likely te 8e emittea, and an estimate of the ameunt and 

El11ratien sf the eiwess emissiens; 
(El) laentifieatien ef specific preeeaures te ee fellewea wl!ich will miRimize eiccess emissions at 

all times. 
(2) Apprernl sf tlie startur 'sl!utdswn rrscedures lly the Dej3artment shall be eases npen determination 

that saia proceaures are consistent with gees pellntien centre! practiees. and will minimize 
emissiens Elnring snch peried to tfie extent rraeticasle, and that no aElverse flealth impact on the 
1mblic will occur. The permittee sl!all reeerd all e1ceess emissions in the upset log as required in 
OAR 340 20 375(3). Arpreval ef tlie srnnurisl!utdown precedures shall not aeselve the Jlermittee 
frem enfercement aetien if the appreYeE! preceaures are net followed, er if excess emissions which 
eceur are Eleterminea by tfie Department to 8e aveiaable, pursuant ts OAR 340 20 380. 

(3) Ne startups or shntaewns rest1ltiRg in e1ccess emissieRs asseeiated with the apprevea proceEiures in 
seetioR (2) sf this rule shall secm during aH)' peried iR whicll an Air Pollution Alert. Air Pellut1011 
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WarniHg, Of Air PelletisH EmergeHe)' Aas seeA Eleelarea, Of EleriAg an a1:noencea yello·s or red 
wsodstsve eertailment period iA areas designated 13y the Departmem as PM,,, Nonattainmem Area.;. 

(4) IA eases where AotifieatieA sf a planned startup er sfiutaewn is likely ts cause e;ccess emissions hw· 
net 13eeA preYided to the Department 72 hours prior to tc1e event, the permittee ,;hall immediate!\ 
ABtify the DepartmeAt B)' telephoAe sf the situatioA. and sfiall be subjeet to the re~eirernents ender 
Upsets aHd BreakdowAs iA OAR 3 4 0 20 3 70. 

~OTE· TAis FHli! ir iRtd1:1Ele9 iR tRe &tate sf On.•geR CleaR 6 ir 6 rot lm13leFfH!Rtatien PhR tL aElr ftl.id 8) tl1E:' .£p ·inWR'ent·ii 
Q1::1alit) CsFRffl:issisA 1:1REl:1H 0/\R ~1Q 2Q G17.] 

Star AHtR.: ORS Cll. 1ei & 1eif, 
Hist.: J;>!;Q 12 199G, f. 12 IJ 9Q, mr ef. I 2 91: AQ 1 199J, f, & ef. J 9 9J}[Renurnbered to OAR340-28-f9l-Oll410] 

Scheduled Maintenance 
340-20-365 E 

(I) IA eases where it is amieipated that shHtdowA, B)' 13ass, er operatioA at redueed effieiene) ef air 
13ol11>tieA eoHtrol e~1>i13mem fer Heeessar)' seheElHled maiAteAaHee may result iA ei<cess emissions, 
13rior Departmem aHthorizatioH shall se estaiAeEl of preeedHres tfiat will be used to miAimize excess 
emissioAs. ApplieatioH fer a1313reYal of preeedmes asseeiatecl witn scheElHled maimeAaAee shall be 
SliBFAitted aAd receiYed by tfie Departmem iA writiAg at least seveAt)' two (72) hours prier re the 
eYeHt, aHd shall iHelude the fellewiAg: 
(a) Tne reaseAs eil13laiHiHg the AeeEI fer maiAteAaHee, inel1>diAg why it would se impraetieal ts 

shut dowf! the so1>rce operation duriHg the period, aAd wh)' the sy 13ass sr reducee efficiency 
ee1>ld Aet se aveided througfi better schedHliAg fer maimeAaAce er tfirot<gh setter eperatisA 
aHe maiHteHaAee 13raetiees; 

(13) !EieHtificatioH of the s13ecifie proE!uetieA er ernissioH comrel equipment or syslern ro be 
maiAtaiAeEi; 

(e) The Aature sf the air coAtamiHaHts likely to be emitted EiHriHg tfie maimeHaAee period, ai:El the 
estimated amOHAt aHd duratisH sf the eilCess emissieHs, iAeluding meas1>res such as the use sf 
o;'ertime la8or aHEi ceHtract sen·iees aAEi e~uipF11em, teat will ee takeH to minimize the leHgth 
of the maiAteAaHee period; 

(d) IEieAtifieatieH sf specific precedmes te se fellowed whieh will miHimize eKeess emissions at 
all times. 

(2) Ap13re;·al ef tne above preced1>res by the DepartmeAt shall ee eased upsH determination tfiat s«id 
proced1>res are coHsistem with goeEI pellHtisA eoAtrol 13ractices. and will A1iAimi20e eA1issioAs Elurin,: 
s1>ch 13eried to tfie emem 13ractica8le, af!d tfiat HO adverse nealtfi impact en the publie wil I occer. 
The permittee shall reeord all eJlCess emissisAs iA the upset log as requiree in OAR 310 20 375(?). 
ApproYal sf the above proced1>res shall AGE aesslve the permittee from enfereement aetien if the 
8J3proYed proced1>res are Ast felloweEI, er if eKeess emissions eceur whieh are E!eterA1iAeEi b) the 
DepartmeAt to be aYeidable, p1>rs1>aHt to OAR 310 20 380. 

(3) Pie schedHled maiHteHaf!ee asseeiateEI with the 8J3proYed 13roced1>res iH sectioA (2) of this rule, v. hi ch 
is likely te reslilt iA eKcess emissieHs, shall oernr dHriHg aH)' 13erieEI iA whieh aA Air PellutisA Alert, 
Air Pell1>tieH WarniHg, er Air Pollutiof! EmergeAC)' has seeH Eieelared, er during an anneenced 
yellsw er reEI woodstove rnrtailmeHt perisd iH areas desigAated b)' tfie Depanmei:t as PMw 
NsHattaiAf!leHt Areas. 

(4) IA cases where HotifieatioA of Aecessary scaed1>led A1aiAteAaAce likely to cause eKcess emissions has 
Hat seeH previEieEl ts the DepartmeAt 72 hoHrs prior ts the eveAt, tfie permittee shall irnmeeiately 
AOtify the DepartmeAt by telephoAe of the simatieA. aAd shall ae subject to the requirements under 
U13set aHa Breakdowns iH OAR 340 20 370. 

[>IOTE· Tl~is n.1le is iRel1:18eEI in tRe StaH! 1:1f 0Fegsn Clea.n Air /'et ln~13le1F11!!rttati8B PhH a: ·1da13r~tl fl_· th~ En ·1r 1 meiPt·il 
QoHJit) CtiAlmissien 1:1nEier 0 6R 319 2G Q1',] 
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Ilic• QliQ p J99Q, r. Ll JJ 9Q. "''· •f 1 J 9L 0 Q I 199]. f. & of. J 9 9Jj[Renumbered to OAR340-28-J-9W.jl420] 

Upsets and Breakdowns 
340-20-370 E 

(JJ Fer large seurees, as ElefiReEl BJ' OAR 340 20 355(4), all eJ,eess emissiens due ro upser Of 

ereakElown ml!st be reperteEl to tlie Department irnrneEliately. Bases on the severity of the e'lent, rhe 
Department will either reEJuire suemittal of a written rejlort flUFSl!aHt to OAR 340 20 375(1 J aHd 121. 
er a reeerEling sf tlie event in tlie upset leg as reEjl!ireEl in OAR 340 20 375(3). 

(2) Small seurees, as ElefiReEi ey OAR 340 20 355(7), neeEl Rat repert e)[eess emissiens due w upser of 

ereakElewn irnrneEliately unless reEJuireEl te Eis se ey jlermit eenElitien er writtea n8[ice ey the 
Department, er irnless tlie eirness emissien is sf a nature tliat eeulEl enElanger public liealth. Based 
en tlie se'>'erity sf tlie event, tlie Dejlartmeat will eitlier reEJuire submittal sf a written repert pl!rsuant 
re OAR 340 20 375(1) anEI (2), er a recerEling sf the eYent iH the upser leg as reEJuireEl ill OAR 
340 20 375(3) 

(3) During all)' perieEl ef eKcess emissiens Eil!e ts upset er ereakEiewn, tlie Departmem may require rhar 
a seuree irnrneEliarely preeeed ts reEluce er cease eperatien ef tlie eEJUijlment er f'acility until such 
time as tae cenElitien causing tae exeess emissiens aas eeen cerrecteEI er breuglit uREler cenrrol. 
8ucli aetieR ey tlie Department weu!El ee taken t1pen consiEleratien sf the fells"' ing !'actors: 
(a) Petential risk te the 13uelie er envirenrnent; 
(8) Wliether shHtElewR ceulEl result ill jlhysical Eiarnage ts the eEJuipmeF!t or facility, or cause injur) 

ts ernpleyees; 
(c) 'Nlietller an)' Air Pellutien Alert, WarniRg, EmergeHC)', er yellew er reEI woodstm e 

curtailment 13erieEl eidsts; er 
(El) If eeHtinued eKeess emissiens were EletermineEl 13y the Dejlartmenr to ee avoiElable. 

(4) In tile e1'ent efaR)' on geiRg 13erieEl efeirness emissieHs Elt1e to t1pset er ereakElewn, tlle seuree shall 
eease e13eratieR ef tile equi13mellt er faeility HS later than 4 8 lleurs after the eeginning of the eiwess 
emissiell perieEl, if the eenElitieR causing the emissieHs is aet cerrecteEl withia that time. The source 
neeEl net cease operatieR if it caR eetaiR Dejlartment's appreval sf preeedures that will be useEl ts 
miHimize eJlcess ernissieRs until sueh time as tl!e eoll£litien causing the ellcess emissions is corrected 
er eretight uREler ceHtreL Aflpreval sf tliese preeedures shall ee eased en the fellowing iRfermatioa 
supplieEl ts tile Department: 
(a) The reasolls 'Nli)' tile cenElitien(s) causing tile eirness emissions canner ee eerrecteEl er brot1ght 

uREler centre!. Sucli reasells shall incluEle Bl!t net be limireEl ts equipment availability and 
difficulty sf repair er installatien; 

(8) lnfermatien as reqt1ireEl ia OAR 340 20 3€iO(l)(e), (c), anEl (El). 
(5) ,'\fljlrB1'al ef the aeove 13receElHres ey the De13artment shall be eases upen Eleterminatien that saiEl 

jlreceElures are censistent witll gees pellutioR eentrel 13raetices, ans will minimize emissiens dming 
such jlerieEl ts the ei•teRt practicallle, allEi that ne aElYerse health impact OH the jlt!blic will occur. 
Tlie jlermittee sllall recorEl all eJtcess emissiens in the u13set leg as requires in OAR 340 20 375(31. 
At aRy time Eluring the perieEl ef eirness emissiens the Department may require the somce to cease 
eperation, in aeeerdance witli sectiea (3) sf this rnle. la aElElitien, appreval ef these proceElures shall 
aet aeselve the perrnittee frem eRfereement action if the apjlFS'leEl proceElures are FOt follewed, or 
if eirness emissieRS eccur tllat are Eietermined B)' tile Department ts be avoiElable, purst1ant to OAR 
340 20 380. 

~JOTE; TAis n.1!e is iAeh1Eie8 iR tAe State ef GregeA C!eaA Air Ast lmfJ!effientatisA PlaA as aEISfJleEI 9) th~ El" ir·uH11unh1I 
QHalit) CeFHmissien r.1nEl1H 0,6R J1Q 2Q 917.] 

Sea<. 0 
"'"·: ORS CH. Hi& & q0g,o. 

His<.: QeQ 12 199Q, r. 12 lJ 9Q, "'"of. 1 2 91; AQ 1 199J, r. & •f. 3 9 9JHRenumbered to OAR340-28-f9J\H1430] 

Reporting Requirements 
340-20-375 E 
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(1) Fer any 13erie8 ef eJ(eess emissieHs, the Depanmeflt may require tile source to .;ubmit a written 
eKcess emissien repert within fifteen (15 I says ef the sate of the eve1'E. which ;112iuJ~i,; 
following: 
(a) Tile sate ans time eacfi evem v. as rep ones rn the Department: 
(b) lnfermatien as 8escribe8 in OAR 310 20 380111 throu,;h r5J: 
(c) The final reselutien sf tile cause of the excess emissions. 

(2) Bases on tile seYerity sf eveflt, tile Department may 'I• aiYe rfie l 'i Ba) reporting requirement. cllld 
s13ecif)• eitller .a sllerter er lenger time 13erieEi fer report submittal. The Departme1't may also wai• e 
tile sHbmittal sf tlle written re13ert, if ifl tlle jHElgemem of tile Depanmeflt. tl1e perios or magnitude 
ef ei;eess emissierts was miner. In sHch cases tile soHrce sfiall recerd the e\ enr i1' the ups er log 
J3lirSHant ts section (3) ef this rnle. 

(3) Large afla small so11rces sllall keep an lipset leg ef all planned aAEi unplanneEi eKcess emissions. The 
lij3Set leg sllall incl\ise all pertiaeat infonHatiea as reqHireEi ia sectien (1) sf this rnle. 

(4) At eacll aRIIBal re13ertiag periea s13eeified ia a 13ermit, er seeaer if reqHired b) the De13artment, the 
rermittee sllall s>1emit a CSfl)' sf tile leg entries for tile re13ertiag j3eried. Upset logs shall lie kept 
ey tll.e permittee for twe (2) calendar )'ears. 

S>tOTE; TRis fl:,J)@ is iAeh;808 iA I.RB ~tat@ ef QregeA CleaA Air A 81 lFH[3l@AIBRtatieA PlaA as a8o~tt.'8 8_ the eR' irGRffi@Rtcd 

Ql::lality CsmmissieA 1::1n80r O"R 34Q 2Q Q47.] 

~tat. A1.1tR.: OR~ CR. 498 & 4€8A 
JliSI.: DeQ 4;! !99G, I. D 1' 9G, sort. el. I J 91; PQ I 1991, >. & •>. J 9 9J][Renumbered to OAR340-28-f949:11440] 

Enforcement Action Criteria 
340-20-380 [lrt aetermiairtg if a 13erieEl ef eitcess emissieas is aYeiEla!Jle, aREi whetll.er enforcement 

actiea is warranteEl, tile De13artmertt sllall ceasiaer tile fellewiag informatiea Sllbmitted ey the source. 
(1) Wlletller aetifieatien ece\irreEl immeEliately pHrsHant ts OAR 310 20 370(1) aREl (2) 
(2) Wlletller the e\•em ocCHrreEl amiag startH13, sllutElowa, mainrenaHee, er as a result of a ereal•sown 

er malfunctiea, 
(3) Wll.etller tll.e Departmeat was furnislle8 witll cern13lete details sf the event, i.e., the equipmern 

iavel\·ed, tll.e Elmatioa er best estimate ef tile time HRtil retHFH ts normal ereration, rhe magnitude 
sf emissiSRS aatl the iHerease OYer RGrmal rates er 88FlCentrati8RS as determined By COntinuouc· 
meaiterirtg er a eest estimate (s>1p13erteEl B)' e13eratiag sata aHd calcHlatieHs). 

(1) Wll.etller tile amelint aaEl Elliratiea sf the eileess emission were limited rn the ma"imHm extem 
Jlracticaele dHriag the reriea of eiteess emissieHs. 

(5) Whether tile "1313rorriate remedial actiea was takeH. 
(8) Wllether tile eYent was dlie ts aegligeflt er iHteatieaal operatiea by tile semce. Fer tile Department 

ts fiad tllat aa iaciEleat sf eirness emissieHs is net ElHe ts aegligeHt er imemieHal operation by the 
sollrce, tile 13ermittee mHst demeastrate, HflGR DepartmeAt req>1est. that all of the following 

. conElitieas were met: 
(a) The precess er liaHElliag eqHirmeHt aHd the air 13ellmiea centrol eqHij3n-1em were at all rimes 

maiRtaiHed aHEl e13erated ia a manner ce11sisteRt ''• irh good praerice for minimizing emis,;ions: 
(b) Rerairs er eerrectiens were maEle ia aA eJlreElitieHs manaer wheA the operator(s) !mew or 

slleliltl Ji.aye lrnewH that emissieR limits were eeiag or v. ere likely re ee eJlceeded. Expediriouc 
maflFler may incl>1Ele s>1ch actiYities as Hse of evertime labor or contract laeor ans equipme1't 
tllat welild reElHce tile amollRt aHd ElHratiea of eJlcess emissieas: 

(e) Tile eveflt was HOt eHe ia a reEHrriHg 13attern sf iaeidenrs ""hich indicate inadequate design. 
eperatieH, er maiateHaace. 

[=NOTE; Tl~is rule is iRch,18.sEI iR tRs Stats ef OrsgeR Cli:!aR /' ir Att IR1fll@1Ti:!Rlati w Pl· n · .. 8,1ftt:8 \:\· 'i1e [p ir 111nc1 1· I 
Q1:1ality CemmissieR 1:1R8.er 0/'R 3iG 29 G17.J 

Stat. .' "'"· ORS Ce. 488 & 488P 
!list.. QliQ n 199G, r. 12 IJ 9G, "" ,f I 2 91: AQ 1 c99J. t & ,; J 9 9Jj[Renumbered to OAR340-28-f98Hl~50] 



Emission Statements for 
VOC and NOx Sources 

in Ozone Nonattainment Areas 

Purpose and Applicability 
340-20-450 f 

(1) The flllfjlese ef these mles is te eetain sata en actual emissions ef volatile organic compounds 
(VOC) ans nitrogen eJCises (~!Ox) frem sources in ezene nonattainment areas. in accorElance "ith 
Peaeral Clean Air Act requiremefl!S, fer the fll!Fjlose of monitoring 13rogress to·varEl attainmem of 
the ezene natienal ameient air quality stafldard. 

(2) This mle shall a13fll)' to seurces of VOC afld NOit in ezone neflattainmeflt areas, with a Plant Site 
Emissiefl Limit (PSEL) greater tfiafl 25 tens 13er year fer eitfier pollutaflt, and to any seurce whD;;e 
actual emissi8fls eirneeds 25 tens 13er year. 

(3) Per fll!Ffloses ef estaelisfiing censistem emissien reporting requirements, VOC ans NO" seurces 
alreaEl'.i· sullject to tfie D9J3artment's Interim emission Pee Rules (OAR 310 20 500 ts 310 20 6601 
ans electing to 13ay fees llased en actual emissieas sfiall reflort emission data to the Deflartment. 
milizing 13rocedures idemified in tfiose rules to calrnlate actual VOC and ~IOK emissions, to the 
eittent a1313licaele. Otfier seHrces sfiall Hse rnrrent afld applicasle emission factors and actllal 
preductien data to estimate and report acmal emissions. 

Stat. A1,HR.: ORS GR. 49SA 
!list AQ 23 1992, i. & of 11 12 92][Renumbered to OAR 340-28-1500] 

Definitions 
340-20-460 [As used ia OAR 340 20 150 througfi 340 20 490, 

unless etherwise requirea sy context:] 
[(I) "Actual emissioas" meaas all emissieas iacluding sut net limited to reHtiae precess emissiens. 

fugitive emissieas, e1tcess emissioas from maintenaflce, startl!J3S and sfiutE!ewns. equiflment 
malfunctien, aad steer aetivities.] 

[(2) "Certifying individual" means tfie resp oasis le cer13orate official wfio eertifies the accuracy of the 
emissioa statement.J[Renumbered to OAR 340-28-110] 

[(3) "Emission Paster" meaas an estimate of the rate at whieh a pollutant is releases into 1he 
atmes13here, as tee result of seme aetivity, divided S)' the rate ef that aetivity (e.g .. preE!uc1ion or 
flFOcess rate). Sources shall lise aa EPA er DBQ aflpreved emissiefl factor.][Renumbered to OAR 
340-28-1101 

[(4) "Nitregen Oitides (!>!Oit)" means all oxides of nitrogen exceflt nitreus oxide.][Renumbered to OAR 
340-28-110] 

[(5) "~lenattainmeat area" meaas a geegra13hieal area of tee State wfiicfi e1ceeeds any federal ambient air 
EJHality staadard, aaa is aesigaated as noaattainmeat sy the EaYirenBJental Preteetion Agency.] 

[(8) "Ozane Seasoa" means the contiguous 3 montfi peried sf the year duriRg wfiich ozone eKceedances 
ty13ically oecur (i.e., Juae, Jul)', and August).J[Renumbered to OAR 340-28-110] 

[(7) "Plaflt Site Emissien Limit (PSEL)" means the total mass emissions per Hnit of time sf an individual 
air pellutaHt speeifiea ia a permit for a stationary souree.] 

[(8) "Somce" meaas any suildiag, strncture, facility, installation er comsination thereof which em;ts or 
is ea13asle sf emittiflg air contamir:ants to the atmosphere, and is Joeated on one or more centiguous 
er adjaceflt properties afld is ewned or operated ey tee same flersoa or sy persens Hnder common 
control.] 

[(9) "Semee category" means all tee pellutaat emittiflg activities wfiich seleng to the same indHstrial 
grouping (i.e., which have tee same two digit eode) as descriseE! ia EPA 's StanE!arE! lnE!ustrd 
Classificatiefl (SIC) Maflual.][Renumbered to OAR 340-28-110] 

[(JG) "Volatile organic eempeuads (VOC)" meaas aay organic cornpouna of carbon: exeludin; 
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careen FRsnoxise. careen Elio Kise. careonic aeis, FRetallic carbiEles. carboRates. a1A ammonium 
carbsnate; whidi participates in atmospheric photochemical reactioRs tt1 fern: tizune: that 1. 

any prernrsor organic esmpsuns which wsuls be emittes suring use. appliention. cunn;. 1r 
srying of a surface csating, solveRt, or other FRaterial. EilClused from this category are t!Jll. e 
coFRpmrnEls which the U.S. Em·irorunemal Protectisn Agency classifies as being of ne;l1;ihle 
phetochemical reactivity. which incluses: methane; ethane: meth:o leRe chloride: I. I. I 
trichloroethane (methyl chlsroforFR); I. I. I trichoro 2 ,2.2 trifluoroethrrne (CFC I I 'I: 
trichloroflueroFRethane CFC 11); sichlorosifluorometfiaRe (CFC 12); d1srosit1usrometbane 
(CFC 22); triflueroFRethaHe (FC 23); 1.2 sichlsro I, 1.2,2 tetrafluoroethane (CFC 111}: 
ehleropemafllleroetfiaHe (CFC 115); l, 1.1 triflllere 2,2 sid1leroethaHe (HCFC 123); 1.1. l.2 
tetraflllereetfiane (HfC 134a); 1.1 siehlere l fli;eroethane (HCFC Hie): I chloro I.I 
Eliflllereethane (HCfC 1128); 2 ch lore l, l, 1.2 tetraf!i;eroethane (HCFC 124 J: 
pentaflllereethane (HfC 125); l, 1,2,2 tetraflllereethaHe (JlfC 134); 1.1, l trifh1oreethane 
(HfC 152a); aHEl 13erflllorecaresn COFRpSllHEis which fall into these classes (1) cyclic. 
eranehee, Of liHear, complete!)' flllerinates alJranes, (2) cyclic, eraHcheEl, er linear, cempletely 
fllloriHateEl ethers with ne llnsaturatieHs, (3) cyclic, eraHcheEl, er linear, completely fluorinates 
tertiary aFRiHes with HO llHsarnratiens. ans (4) Slllfur centainiHg 13erfluoreearbens with no 
llHSat<iratieHs anEl with sulfur beflEis only ts eareeH aHs fluerine.][Renumbered to OAR 340-
28-1101 

[S•at. "'"'"·: g~s CA. 198P 
Hist.: 'Q 2J 1992, f. & •f. 11 12 92; AQ I 1991. f. & •f. 3 9 9J}[Renumbered to OAR 340-28-1101 

Requirements 
340-20-470 E 

(1) Sellrces sf VOC anEl ~IOll sll8ject to this rnle shall annllally sllbmit sata en tfie actual average 
emissiefls suring the ozone seaseH to the Department. bFRission Statemems susFRitted ey the source 
to the De13artFRent shall contain the fellewing iHferFRatien: 
(a) CertificatieH that the iflfermatien centaineEl iH the statemeHt is accmate ts the eest lmov. led,;e 

of the certifying iHEiiviEillal. 
(8) Semce iaeHtificatieH infermatien: full Harne, physical lecatien, mailiHg aEiElress sf the facility. 

ans Air CentamiHaHt Discharge Permit HHmber. 
(c) Emissiefls iHfeffilatie!r. 

(A) bstiFRateEl acrnal voe aHs 1or NOJ( emissiens fer these emissisns ever 25 tons per year. 
en an average weekElay easis Eluring the preceding year's szene season. b)' seurce 
categer)'; ans· 

(B) CaleHsar year fer the ezene seaseH; aHs 
(C) J;ach eFRissien factor llseEl aHe refereHce sellrce fer the emissien faeter. if applicable. or 

iHeicate ether estimatieH metheEl er preceElure <iseEl ts calculate eH:issiens (e.g .. material 
ealance, source test, er eentiflllSllS FRonitoring). 

(2) Sserees Sll8jeet te these rules shall keep reeerEls at the plant site ef the infern1atien used to calculate 
actllal eFRissieHs p<irsuant to these rnles. These recerEls shall comaiH all applieae!e eperatinc Eiaw. 
precess rate Elata, aHs centre! eEjllipFRent efficieHC)' infermatiOH ans other information USeS to 
calrnlate er estiFRate actual emissions, aHEi shall ee availaele fer the Department's revie'"•. or 
suemitteEl upoH reEjUest. S<ich recerss sfiall ee kept ey the seurce fer tflree (3 I calendar) ears af1er 
sllemittal of the emission statement. 

$tat. 11 Yth.: OP:£ 1sgo 

lfac: 'Q n 199°. t. I\ '1'. 11 12 lhl; 'Q J J99J. f. J£ ,r, J 9 PJ][Renumbered to OAR 340-28-1510] 

Submission of Emission Statement 
340-20-480 [Tl1e owHer or eperater of aHy facility meeting the applicaeility reqHiremento; stated in 

OAR 340 20 450 !HllSt SUBFEit aHAual Emission StatemeHtS to the DepartmeHt eegimoing in 1993' TLe 
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Emission SEatemem fur tfie preeeding ealendar year is due to tfie Department no later than either Februan 
28 or tfie due date fur tfie aRRUal permit report speeified iR tfie somee's Air Contaminant D1scb1r;e 
Permit. 

£tat. "1:1tR.: O"R~ 18S/' 
lli5t.: 'Q n 1992. ;. & oi l l 12 91: '>Q l 1991. r. & ef. J 9 9J][Renumbered to OAR 340-28-1520) 

Major Source Interim Emission Fees 

Purpose, Scope And Applicability 
340-20-500 E 
(1) Tfie purpose sf OAR 340 20 500 tftrougft 340 20 660 is to provide permittees, major soureer;. and 

tfte Derartmellt of EllYireflRlelllal Qualit)' witFt tFte eriteria aRd preeesures to determiRe imerim 
emissioRs aRs fees llaseEI SR ealeulateEI (1991 ORiy), aetual aREI rermitteEI air emissioRs only for 
ealeRElar years 1991 aREI 1992. 

Nete1 These imerim fees will lle useEI to fiFGYiEle reseurees to eover the easts of the 
Derartmellt of EiwireRmefltal Quality to deYelefi afl arrreYallle feEleral operatillg permit program 
ill aeeerElallee with the I'eEleral Cleall Air Aet allEI ORS 46SA. 

(2) OAR 340 20 500 through 340 20 660 arr!)' to major seurees as ElefifleEI ill OAR 340 20 520. The 
rermittee may eleet to ray illterim emissiell fees Gil either ealeulateEI emissions (1991 enlyJ, aetual 
emissiells er rermitteEI emissieRS fer eaeft assessaele emissiefl. 

(3) The iflterim emissiefl fees are ifl aEIElitien to fees reEtuireEl lly OAR 340 20 155 aREI 340 20 165. 
Nete: Assessmellt of fees fer ealeflaar years 1993 am! 8e)'Ofls is su8jeet to EflvireRmemal 

PreteetieR Agelle)' appre1·a! of tfle Title V pregram Elevelepes by tfie De13artment pursua11t re 
OregeB Laws 1991 Chapter 752, ORS 468A, ellaeteEI ey tfle 1991 Oregon Legislature in respoRse 
ts tlle feEleral Cleafl Air Aet AmeflElmems of 1990. 

Stat. 'ute.; GRS Ce. ~08 & 408A 
Hist.; '.Q 11 1992, I. & el. l 2J 92: 'Q l 1991, I. & ol. J 9 9J]!Renumbered to OAR 340-28-2400] 

Policy 
340-20-510 [CeflsiElerillg tllat OAR 340 20 500 tllreugfl 340 20 660 are retreaetive aREl that methods 
were llOt ill jllaee fur EletermilliRg aetual emissiells fur fee purpeses, the EnvirenmeRtal Quality 
CeFflfllissiefl reeegRizes tllat speeial eriteria are Reeessary to quaRtify emissions fer 199 l. More speeific 
metheEls fer data eolleetiefl are eensisteFlt witft tfle Rew requiremeFlts unEler the Clean Air Act 
AmeRElmeRts sf 1990 afla appropriate fur ea!eRElar year 1992 emissiefls. 

Stat '.ute.; QRS Ce. 468 & 168A 
His!.: 'Q 111992, f. & el. l 2J 92; •,Q 1199J, I. & of. J 9 9J][Renumbered to OAR340-28-2410] 

Definitions 
340-20-520 [As useEI ill OAR 'l40 20 500 tllrei;gll 340 20 660, UR!ess etfierwise requires by ceRteKt:] 
[(!) "Aetual Emission" meafls all emissions illc!usillg but net limitea to reutine proeess emissions, 

fugitiYe emissiens, e1teess emissiells frem maiflteflaRee, startups aREI sfiutsewns, equipment 
malfuRetieRs, anEI other aetiYities .] 

[(2) "Assessaille Emission" means a Uflit of emissions fur wfiiell the major source will ee asse:-sed a fee. 
It iReluEles an emissieFl ef a pellutaFlt as defiAeEl iR OAR 340 26 530 from one emission poi1ct and 
from afl area witllin a major seuree. Per routine precess emissioRS, emissions of eaeh pollutant in 
OAR 'l 10 2Q 530 from each emissioH poiFlt inelused iR an air eontaminaFlt ElischarJe perncit shall 
be afl assessaele emissien.][Renumbered to OAR 340-28-110] 

[(3) "Collstaflt Preeess Rate" means the average variatien in preeess rate fer the ealenElar year is net 
greater than plus or minus tell JlereeFlt ef tlle average preeess rate.][Renumbered to OAR 340-28-
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110] 
[(1) "CsRtinuous MonitoriRg Systems" meaRS sampliAg and analysis. in a timed sequence. u.<in; 

teehniques whieh will asequatel) refleet caleulated en1issions ans actual en:issions or concemrariun. 
OR a cominuing easis in accordaAce with the Departmei:t's Continuous ~lunitorin; Mai:ual. and 
incll::l6es continHOHS emissioa monitoring systen-:s and contiHuous para1neler n-:onitor111; 
S)'Stems.][Renwnbered to OAR 340-28-110] 

[(5) "Caleulated Emissions" meaAs proces1ues HseEI to estimate emissisAs for tloe 1991 calensar year] 
[(8) "DepartFAeBt" meaRs Departmem of Em·iro1m:ental QHality.] · 
[(7) "EmissioB" meaBs a release iBto the atmosphere ef any regHlates pellmant.J[Renumbered to OAR 

340-28-1101 
[(8) "EmissieB Estimate AEijHstment Factsr (EEAF)" meaBs aB adjHstmeAt applies ts an emissisn factor 

ts aceeunt for the relatiYe inaccuraC)' sf the eFAissisn facter.][Rennmbered to OAR 340-28-110] 
[(9) "Emissien Facter" means an a'o'erage va!He which relates the qHantity of a pelllltant releases to the 

atmesphere with the aetivit)' asseeiateEI with the release sf that psl!Htant.] 
[(10) "EmissieB Re13erting Ferm" means a paper er eleetrenic form de'o'elsped by ti'le Department 

ti'lat shall ee eempleteEI ey the 13ermittee ts re13srt calcHlated emissisns. acwal emissisns or 
13ermitted emissiens for interim emissien fee assessment flllFf!Oses .][Renwnbered to OAR340-

[( 11) 

f(12) 

[(B) 

[(14) 

(a) 
(s) 

[(15) 

[(le) 

[(17) 

!(l 8) 

[(19) 

[(20) 

28-110l 
"Fugitive Emissiens" means emissisns sf any air csntaminant which esca13e ts the atmos13>1ere 
frsm aR)' 13eiRt er area that is net identifiaele as a stack, YeRt, duct, or eqHivalent e13ening.] 
"Interim Emissien l"ee" means $13 13er ten for each assessaele emissien sHbject to emission 
fees uBder OAR 340 2Q 530 for ealeulated, actual er permittes emissiens releases dHring 
ealeBElar )'ears 1991 aREl 1992.]fRenwnbered to OAR 340-28-1101 
"Late Payment" means an imerim emissien fee which is psstmarkes after the sHe 
Elat;tj[Renwnbered to OAR 340-28-1101 
"Majer Seuree" er "SsHree" meaRs a 13ermitted statienary soHrce er greHp of statioRary 
ssHrces lseatea within a csntigueus area aF1s llHEler es•nmoA eontrel er an) stationary facilit) 
er seurce sf air pellutaRts which directly emits. er is 13ermittes te emit: 
One RHBsreEl teas per year er mere ef any regHlated 13ellutant. er 
Fifty teBs 13er year er mere sf a Yolatile erganic eem13eunEl ans is !seated in a serioes ozone 
neBattainrnent area.]fRenwnbered to OAR 340-28-1101 
"Material Balance" mea!ls a preceElure for determining emissions based en the sifference in 
the ameHRt ef material adEleEl ts a 13recess ans the ameHnt esnsHmeEl aF1d/sr recovered fron: 
a 13reeess.]fRenwnbered to OAR 340-28-1101 
"Partieulate Matter" means all sslid er li<jllid material, ether H1an HncembineEI water. emitteEI 
to the arnliieRt air as measured B)' a Department ap13rsved metfisd in acesrsance with the 
De13artmeBt's Setlrce Sampliag MaaHal.]fRenwnbered to OAR 340-28-110] 
"Permit" er "Air Csmaminant Disefiarge Permit" means a written permit issued b) the 
De13artment, pursuant ts OAR 340 2Q HO threHgfi 340 20 175 ans inclHdes the a13plieation 
review repert.][Renwnbered to OAR 340-28-110] 
"Peffilitted Emissieas" means each assessa!Jle emission 13ortion of tlie Plant Site Emission · 
Limit.]fRenwnbered to OAR 340-28-1101 
"PerseB" meaas the Uaited States GoYernrnent anEl agencies thereof. any state, individual. 
j3Hblic er pri'i·ate ceFf!sratisn, pelitieal sueElivisioR, geYernmental agency, mut:ieipality. 
iusustry, E)G j3HrtHership, assoeiatieu, fiffil, trust, estate, or any otlier legal emity.] 
"Plant Site EmissisR Limit (PSEL)" FAeans the tetal ittass emissisns per lltlit time of an 
inEli'i·iElual air 13ollutant specifies in a 13ermit for a major soHrce. The ViEL may consist of 
mere than ene assessable emission.] 

[(21) t+=cr+---'-t'P"f~l'id,,, Emissions" meaf!s emissiof!s of fiAely divided selid er liquid material. other than 
Hneemeines water, with an aeresynamic diameter less than er equal to a nominal l'J 
miersmeters. emittes to the arneiem air as measHreEI by ap13licable referet:ce me1h,1ds in 
aceerdanee witA the Department's SoHree Sampling ManHal .][Renumbered to OAR 340-28-
1101 
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[(22) "Regulated PellutaRt" means PMm, Sulfur Dimcide (S00), O"ides of ~litrogen (NO,,I, Lead 
(Pb), Volatile Organic Ceir:pounEls (VOCI. and Carson Monoicide (COJ: and am other 
pollutaut suBjeet to a Ne\\ Souree Performance Standard (NSPSJ such as Total Reduced Sulfur 
(TRS) from kraft pulp mills and Plue ride (P) fro&1 aluminum mills .][Renumbered to OAR 
340-28-110] 

[(23) "Source Category" means a group of major seurces determined sy the Department to be usiRg 
similar raw materials and ha;•ing equivalem precess eentrels and pollution eomrol 
eEjlli13ment.JfRenumbered to OAR 340-28-110] 

[(24) ".Se!lrce Test" means the a'lerage of at least three test runs tlming eperatiBg conditions 
FOflFeseutati;·e efthe 13eriod fer which emissions are te se determined, eentlucted in accordance 
with the Department's Seurce Sampling Mamtal or ether Department appreved 
methetls.]fRenumbered to OAR 340-28-110] 

[(25) ".Suestaatial Uaeefj3aymeRt" meaBs the lesser of tell percellt (10%) ef the tstal interim 
emissiea fee fer the majer seuree er five hullE!ree dellars.J[Renumbered to OAR 340-28-110] 

[(26) "Total ReElueetl Sulfur (TRS)" mealls the sum ef the sulfur eempeunds hydrogen sulfide, 
methyl mereaptan, Elimeth)·l sulfiae, antl tlimethyl tlist1lfitle, and any ether organic sulfide;; 
preseat e1'f3fessea as hysregea st1lfi8e (H,SHfRenumbered to OAR 340-28-1101 

((27) "Verifies Emission Pacter" mealls an emissiea faetor a13pro;·ed ey the Department ans 
8e;•elo13etl fer a s13ecifie majer source or soHrce category aatl appro;·etl for a1313lieation to that 
majer souree B)' the De13artment.][Renumbered to OAR 340-28-1101 

[(28) "Velatile Orgaaic CernpoHRS Of "VOC" mealls aay orgallie eompoullEl wliieli participates in 
atmospheric 13hotochemieal reaetieas te ferm ezelle; that is, any 13recurser organic eompound 
which ""'OHltl ee emitted E!urillg use, a1313lication, ct1riag er tlryiag of a surfaee coatiag, solvent, 
or ether material. EKelutles from this eategory are those eom13euntls whieh the U.S. 
EaviroRFReatal Proteetioa Ageaey classifies as eeiag of llegligiele plloteehemieal reacti'lity 
which illcluses methaae, ethane, meth)'leae chleritle, 1, 1, 1 trichloreethane (tRethyl 
chloroform), trichlorofluerometllaae (CFC 11), tliehlorofl1>orornethaae (CFC 12), 
ehlorotliflHoromethaae (CFC 22), trifluoromethaae (PC 23), triehlerotetraflueroethane (CFC 
114), aaEi ehloro13eatafluoroethaae (CFC ll5).] 

[ EPHhlieatians; The 131:1hlieatiee~s) FefeFreB te er iaeer130rate8 ld.1 referenee in this r1:1le are a _ailaldle t'rl'lm the effiee er 
the »eparbeeet ef E1P·iree1Beetal Quality,] 

Stat. 1.i.itH.: ORS CR. 488 & 408A 
Hist.: '.Q 11 1992, I. & el. l 2l 92; 'Q 1 199J, f. & •1. J 9 9l]fRenumbered to OAR 340-28-110] 

Pollutants Subject to Interim Emission Fees 
340-20-530 E 
(1) The De13artmeat shall assess iaterim emission fees on assessable emissions UJ3 to and ineluding 1.000 

tolls 13er year of each of the fellewiag rellutauts from each major sot1ree: 
(a) PMm Of TSP as specifies ill seetioll (2) of tliis rnle, 
(13) so,, 
(e) PIO,, 
(Ell voe, 
(e) Lead, 
(f) Plueritle, 
(g) TRS, aatl 
(h) Any ether 13ellt1taat suBject to New Seurce Perferrnaaee Staadards. 

(2) If tile iaterim emissioa fee Oil PMm emissioas is easea ea the PlaRt Site Emission Limit fer a sow·ce 
that tlees not have a Plaat Site Emissimi Limit for PM,,,, the Departmem shall assess the interim 
emissiea fee on the Plam Site emission Limit for total suspentled particulates. 

(3) The permittee shall tletermiae each actual assessaele emissiea separately. 
(4 J The 13ermittee shall pay interim emission fees on all assessaele emissiens from eael; emission rnurce 
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iaelHded iH tBe f38Ffllit ec ilflf3licatisa reyie" ref38Ft. 

Stat. 0.1:1cR.: OPS CR. ~€ig & 1€i2A 
Hist.: 'Q 11 1992. >. & ,r. 1 21 92j[Renurnbered to OAR 340-28-2420) 

Exclusions 
340-20-540 f 
( 1) TBe De(3artmeat shall aet assess iaterirn emissieH fees ea: 

(a) PellHtaRts regHlateEl selely as BazarEleHs air rsllHtaHts as defoied iH SectieH 112 of the fedecal 
Cleaa /\ir fret, aae 

(8) J>lewly flerrnitted major sottrees that have Het segttA iAitial ereratieA. 
(c) A fermer (3errnittee 'n'RS fias rerrnaAeAtly ceased e13eratieA, as iAElicateEl B)' caAcellatioA of the 

air ceatarniaaRt Elisefiarge (3errnit f3rier ts tfie time sf iRterim emissieA fee assessmem sy the 
DerartrneAt. 

(2) Tfie Derartmeat sfiall aet assess iH£erirn ernissiea fees ea carlleA meaeiliEle. HeweYer, seorees that 
emit er are (3ermitteEl te emit 100 teas er mere (3er )'ear sf cadieH msHmtiEle are ,;object tu the 
iAterim emissiea fees ea all etfier regHlated 13ellt1taats regarElless sf tile ameHHt of emissiens of the. e 
regttlateEl flBllHtams. 

(3) Tfie DeflartmeHt sfiall aet assess iAterim emissieA fees if tfiere are AS emissieAs frsm aA assessasle 
emissiea fer tfie eRtire caleaElar year. 

!>tat. Autll.: QI~!> £1l. 40i & 408A 

Mist.: 'Q 14 1992, f. & of. l 2J 92: 'Q 1 1993, f. & •f. J 9 9J}[Renurnbered to OAR 340-28-2430) 

References f 
310 20 SSO Refereace eecttmeats ttseEl ia OAR 340 20 500 tfirettg!i 340 20 880 iRelode the Department 
ef EaYireflfReRtal Qttality Se>1rce SampliHg MaAttal aad tfie DepartA1eAt sf Eavirenmental Qaal>t) 
Cemiattetts MeHiteriag MaRoal. 

fP.ul:ilieatisR51 The 1n1l3lieatiee(s) ref:erred ts BF ieesr~erateEI h: refereeee ia this r1:1le are a··aila'ale H=8Rl the effite Af 
the Pe~artieeat ef Ea·lirBRRH!Rtal Qualit) ,] 

!>tat. "'"'h.: o~• >:ll. 4ei & 498A 
Mist.: AQ 14 1992. f. & of. 1 2J 92: AQ l 1993, f. & of. J 9 9J][Renumbered to OAR 340-28-2440) 

Election For Each Assessable Emission For 1991 And 1992 
340-20-560 f 
(1) Tfie (3effflittee sfiall make aa electiea ts pay iaterim emissieA fees OR either ealeulatee emissiens 

(1991 ealy), actHal emissieRS er (3ermitteEl emissieHs fer eaeil) ear fer each assessable emissiea ans 
aetifJ' the De(3artmeat iR accerElaace witfi OAR 340 20 580. 

(2) For caleaElar year 1991 tfie permittee sfiall elect te 13ay imerim emissien fees en either: 
(a) CaleolateEl emissieas, OAR 340 2Q 59G. 
(b) PermitteEl emissieas, OAR 340 20 570 aAEl 340 20 580, or 
(e) Aetttal emissieAs, OAR 340 20 570, 340 20 580 aHd 340 2Q !300. 

(3) Fer caleaElar year 1992 tfie (3ermittee sllall eleet ts fl")' iAterim emissieA fees en either: 
(a) Aet>1al emissieAS, OAR 340 20 570, 340 20 580. aaEl 340 20 800. or 
(b) PermitteEi emissieas. OAR 340 20 570 aAEl 340 20 580. 

(4) If a 13ermittee fails ts Hetify tfie DepartmeRt sf tfie eleetieH fer all assessaele en:issiot:. the 
Deparrmem sfiall assess imerim emissieR fees fer the assessable emission based on fJBFmitted 
emissioRs. 

>:tat. '"tll.: O~!> £h. 188 & 18iA 

Hi:t 6 Q 11 1992, c. & of. l 2J 92: 'Q l 1991. c & 'f J 9 9J}[Renumbered to OAR 340-28-2450) 
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Emission Reporting 
340-20-570 E 
(1) Fer tile purpose of. assessing interim emissisn fees the permittee shall suemit the follu·"· '"d 

informatien en an emissien Reperting Form(s) develeped by tile Department for eaclc assessahle 
emissien in tens per year, reperted as follev"s: 
(a) PMm as PM111, 

(b) Sulfur DieitiEle as SO., 
(c) Oitides Eif Nitregen (NOx) as Nitregea DimciEle (~10,), 
(d) Tetal Reduces Sulfur (TRSJ as H,I> in aceerda11ce with OAR 310 25 150(15), 
(e) Velatile Organic Com13ounds (VOC) as: 

(A) VOC for material balance emission reporting, or 
(B) PFOpane (C,H,), ualess otherwise speeified ey peFFHit, or OAR Chapter 340, er a method 

aii!"reveEI by the De13artment, for emissions verified b)' source testiag. 
(f) Fluoride as F. 
(g) Leaa as Pe. 

(2) Tile 13ermittee electing to J3"J' interim emission fees en actual anEI ealeulated emissions skall report 
emissiens as follews: 
(a) Reuad Ufl ta the nearest wllele ten for emission Yalues 0.5 and greater, and 
(b) Reufld Elown te the nearest wlrnle ten for emissien values less thafl 0.5. 

(3) The !lermittee eleeting to !Ja)' interim emissiefl fees on eitller aetual sr cale>ilated emissiens shall: 
(a) Submit eeffij3lete informatiefl en tile Emissien Re!Jerting Ferms iflch1ding all assessable 

emissions, emission points and sourees, and 
(b) S11bmit dernmematien AeeessaF)' to s111313ert emissiefl ealrnlatiens. 

t4) Tl;e 13ermittee eleeting te 13ay en ealeulated (1991 enly) er aet>ial emissiens for an assessable 
emissien sl;all re13ort tetal emissiens inel>iding these emissiens in eJleess sf '1,000 tens for each 
assessaele emission. 

(5) Tee 13ermittee eleeting te 13a3· en 13ermitted emissions fer an assessable emissien stiall s>ibmit a 
statement to tee De13artment teat tlley saall 13ay en the Plant Site Emission Limit iB effect fer the 
ealenElar year in waiea taey are 13aying, in aeeerdanee with OAR 340 20 570 and 340 20 580. 

(6)If mere than one 13ermit is in effeet fer a ealendar year for a majer sei;ree, tee permittee eleetiAg to 
jla)' en iiermitteE! emissiens shall pay on the Plant Site EmissieH Limit(s) iH effect for eaeli day of that 
calendar year. 

8rat. ',•til.: GR£ CR. 168 & 168A 
Hist.: 'Q l' 1992, f. & of. l 2J 92: 'Q l 1991, f. & of. J 9 9JJ[Renumbered to OAR 340-28-2460] 

Emission Reporting And Interim Fee Procedures 
340-20-580 E 
(I) . Tee 13ermittee saall suemit tee eriginal Emissien Re13erting Ferm(s), incluE!ing the permittees 

electien fer eaea assessaele emissiofl, te tee Department by tee later sf eitfier February 28 or the 
due Elate fer tee annual 13ermit re13ert fer tfie 13reYiei;s calenE!ar year. 

(2) Tee permittee may request that informatieH, ether thaB emissieH iHformatien. submitted pursuant 
to OAR 340 20 500 tareugh 340 20 660 be treated as eeHfidential by the Department iR accordance 
wits ORS 192. 410 thrm1gh 192.505. 

(3) Tee 13ermittee stiall allew tee Department re13resentati\ es access ta tFie plant site anct pertinent 
reeenls at all reasenable times for tFie 13urposes sf making inspections, surveys, cellectin,; samples. 
ebtaining data, reviewing anEI copying air eentaminant emissien discharge recorE!s and otherwise 
eenE!ucting all rieeessary fu!letieBS related te tee iriterim emissien fees. Tfie perrnittee shall maintain 
all reeerds en site for twe years frem tfie date s13eeified in Seetien (6) ef this rule. 

(4) The Department may aeee13t infeFFHatiea suemitted or request adElitienaJ inferrnatioH from the 
permittee. Tee perrnittee sllall submit additienal caleulateEI er aetual emissien information requested 
by die Department witairi tairt)' (30) days of receiving a req>iest from the Department. The 
Department may appreve a request frem a perniittee for an exteBsiofl ef time of up te thirty days 
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ts submit aclElitiellal illformatioR UREler eJCteRuatillg c:rcumstaRces. 
(5) If the DepartmeRt EletermiRes the actual er calculateEl emissieR illfermation submitted for Gil\ 

assessable emissieR Elees RGt meet the criteria ill OAR 310 20 500 through = 10 20 660. t!Me 
Department shall assess the imerim emission fee en the permitted emissioR for that as:.2.;sable 
eA11SSIOH. 

(6) The permittee shall submit interim emissien fees payable te the Department by the later ef: 
(a) July l for imerim emissiell fees frem the previous calendar year, or 
(b) Thirty (30) Elays after the Department mails the imerim emissioll fee im oiee. 

(7) DepartmeHt acceptaHce of iHterim emissioll fees shall net illElicate approval uf data collection 
metlleds, calclllatieR metlleds, er iafermatieR repened ea Emissiell Repertillg Forms. If the 
DepartmeHt detefffliaes initial iRterim emission fee assessments were iaaccllrate er illCellsistem with 
OAR 340 20 500 tllreugll 340 20 660, tile Departmellt may assess er refuREl imerim emissioll fees 
llp te twe years atter interim emissiea fees are receives by tile Department. 

(8) Tile Department sllall AGt re'lise a Plant Site EmissieA Limit selely Ellle te aa imerim emission fee 
13aymeAt. 

(9) Peffflittees e13eratillg major so!lrees pllrsllallt to OAR 310 22 100 tllrough OAR 310 22 220 nmy 
submit tile emissiell repertiRg iaformatioll ia the aHHual permit repert fermat proviEled that: 
(a) Tile permittee receh•es Departmem approval prior to the aHH!lal permit repert Ellle date anEl 

prier to Peernary 28 of tile year the fee is d!le, 
(8) The report is received B)' the Department ey the Elue date specified in the permit, and 
(c) All iafefff!atien reEJllireEl 13)' OAR 3~0 20 500 tfirollgh 310 20 660 is proviEled, includin,; aE 

iadieatiea of ·vhetfier the permittee is electing te pa)' ea permitteEl, calculated, er actual 
emissions fer each assessaele emissien. 

Stat. ":b!tR.: ORS CR. 18S & 1eg,'\, 
Hist.: 'Q 11 1992, I. & of. 1 :lJ 9:l; 'Q l 1991, I. & of. J 9 9J][Renumbered to OAR 340-28-2470] 

Calculated Emissions For 1991 
340-20-590 [Te calCHlate acttial emissions fer 1991, the permittee shall use ene of the follewing 
metlleds: (1) OAR 310 20 650(9), aaEl: 

(a) The emissien faetor(s) anEl ether criteria used 81· the Department alld decumeHteEl in the permit 
er applicatiea re,·iew repert to esta8lish Plant Site Emission Limits te calculate assessaele 
emissioll(s), er 

(13) Emissiea Factors de,·eloped frem at least ene Department appreYeEl source test conducted siace 
~ 

(2) Material 8alallce data' 
(3) Emissien Elata frem a eelltinueus meaiteriag system if: 

(a) The S)'Stem was installed and maimailled alld is capable of ceatillueusly mollitorillg pollutaHI 
emissieas, 

(13) Emissiens Elata were recerEled at a miaimu.m of eaee per fiem, aad 
(c) Data cempleteaess was at least ninety percent (90 %) sf the schedulea eperatiRg time eases on 

heurly Elata, etherwise OAR 310 20 610(2) shall 8e !lseEl te determine emissiens. 
(1) AlternatiYe emissiea facters appreYeEl 8y the Department as more represeatatiYe of actual source 

eenfiguratioa aaEl eperatien ill 199!. proYideEl that the alternati»·e facters are at least as accurate as 
methoEls useEl for cempliance demenstratiell. 

'"" Amh. GR' CA. 10! & 188 \ 
I!i5'.: AQ 11 1992, f. & ol'. 1 23 9:l: 'Q 1 1991, f. & of. J 9 9J][Renumbered to OAR 340-28-2480] 

Actual Emissions For 1992 
340-20-600 [A permittee electillg te jlay en actllal emissiells fer calendar year 1992 e1Bissio1L· shall 
ebtaiR emissioll Elata aad determine efflissiells using GRe ef the foll swing metfieds: 
\1) CeRtillueus meaiteriag systems llseEl in accorElaace with OAR 310 20 610, 



(2) VerifieEl emissioH faeters Eie'>·elopeEl for tBat partirnlar soHree iH accordaHce with OAR 310 20 650 
fer.-, 
(a) Each assessalile emissioH, or 
(Ii) A comeiRatioR of assessaeJe emissieRs if there are mHltiple soHrces venting to tf1e atmosphere 

throHgh oRe eomrneR emissioR paint (eg. stack). The permittee saall have a verifiecl ernis.ion 
factor plan approveEl B)' the Department prior to coRElHcting the somce testing io accorElance 
with OAR 310 20 650, 

(3) Material lialaRces EletermiReEI iR accerElaRce wit8 OAR 340 20 620, OAR 310 20 630, or OAR 310 
20 640, er 

(1) VerifieEl emissieR factors for soHrce categories Ele\'elepeEl iR accerElaRce wita OAR 310 20 650( 11). 

Stat. P.t1tR.: Gi;:s Ch. 49g & 40SA 
llis1.: 'Q 14 199:1, f. & ol. l 23 9:!; 'Q l 1991. I. & of. J 9 9J]fRenumbered to OAR 340-28-2490] 

Determining Emissions From Continuous Monitoring Systems For 1992 
340-20-610 E 
(1) If the permittee elects to report emissiofl Elata using moRiteriRg systems, the permittee sf1all Hse a 

moRiter iRstalleEl aREl 013erateEl iR accerElaRce with the DepartmeRt's Cer1tiRU0Hs MsRitering Mai:Hal 
fer Elata eelleeteEl from April 1, 1992 througa Decemlier 31, 1992. Fer Elata csllecteEl from JaoHary 
1, 1992 threugh March 31, 1992, the permittee shall Hse Elata cellecteEI ifl accerEiaRce with permit 
coREiitieRs, applicaele rules ir1 OAR Chapter 310, er the DepartmeRt's Csr1tiRueHs Msr1itoriHg 
MaRUal. 

(2) If the permittee has cefltimreus moRiteriRg Elata that comprises less thafl oiRet)' percent (90 % ) sf 
the 13laR1: operatiflg time, the actual emissior1s Eluriflg tfie 13eri0El whee tfie contiRHOHS moniteriog 
system was Ret operatiag shall ee Eletermiaea from 90 13ercemile ceRtiflHeus mooitsriBg Elata. 

jl!Hblieati0es1 TBe 1n:1blieatiee(s) FefeFFed ta BF ieeaFpsrate9 h3· refeFeaee ie this PYie are aYailaBlt'. frsm tRe effiee sf 
the I:tepartmeat ef Ea~tireemeetal QYality.] 

Slat. Awth.: GRS Ch. q!jg & 4€i8A 

!list.· 'Q 14 !992, f. & of. 1 2:l 92; 'Q 1 199:l, I. & of. :l 9 9:l}[Renumbered to OAR 340-28-2500] 

Determining Emissions Using Material Balance For 1992 
340-20-620 [The 13ermittee may elect to use material ealaBce to Eletermifle actual emissioRs: 
(1) If the amouRt of material aElEleEI to a 13recess less the ameum ceBsumeEl aRElior recovered from a 

preeess caR ee EloeHmenteEI iR aeeorElaRce with Departmeflt apflreveEl permit preceeure;; anEl in 
acceraaRce with OAR 310 20 500 through 3 4 0 20 MO. 

(2) The permittee shall oRly appl)' material lialaflce caleulatiefls to VOC or sHlfur ElioidEle emissions in 
accorElaflce with OAR 340 20 630 ar1El OAR 310 20 640 respectively. 

SEat. Awth.: GRS Ch. 48i & 4"iA 

!list.: '•Q 11 !99<, I. & ol. 1 2J 9<; AQ 1 199J, I. & el. J 9 9J][Renumbered to OAR 340-28-2510] 

Determining Volatile Organic Compound Emissions Using Material Balance For 
1992 
340-20-630 [The J3ermittee may EletermiRe tfie amoHflt of VOC emissioRs fer aR assessaele emission by 
usiflg material lialaflce. 
(1) Tfie permittee usiHg material liala11ce to calcHlate VOC eR-1issiofls shall E!etermine the amoHnt of 

\IOC aEiEieEl tG the j'lfOCeSS, the amoHRt of '/OC COflSUlHeG ifl tfie process ane/or the a!HOHnt of \IOC 
recoYereEl ia the process liy testiRg ifl accorElaflce with 49 CeEle of FeEleral RegulatioRs (CFR) Part 
69 EP,\ Metfied 18, 24, 2$, a material lialar1ce methoa, or ao equivale11t plam specific methoEl 
s13ecifieEl ir1 the Air CeRtamiflaHt Discharge Permit Hsiflg tae fellowi11g eqHatio11: 
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')/Here: 

¥GG~.-~~~THs~t~a~l~\µ1 Q,,){.,C~e~m'R+!iS~S~io~R*S~.-ltBOfflnS 

¥GG""-~~--"V'1'0.;<C:-;..,alfd!fd!fe"1d-;teco>-tHh1€e~p"rFfo><c"'e'"ss'ic,~teco>Fne;s 

¥GG""",-~--'¥.'1cO~C7€c;eo>nn£SHHmH!€etld-;aHnlfd!f/BOF-r .frBeCC<OC>'\ft'elfrBead-lf'Fro&mm-Hthtte!-p!'rROlfC;<;e!&SS&c,,..t!fOlfRl&S 

[P'Ylilieatiaes; Tlte 1n1hlieati0e(s) FefeFFeEl ta BF ieeaFparateEl b~, Fefereeee in t~1is Pule aFe a ·ail1:1:hll'.' !=rem thl'.' offi<'e ut' 
the Department af Ea"iFaRmeRtal Qwalit:1 ,] 

••at. "'"'"·: O~• Ch. 198 & 198A 
!fat.: 'Q 11 1992, i. & of. 1 23 92: 'Q 1 1991, f. & of. J 9 9JJ[Renumbered to OAR 340-28-25201 

Determining Sulfur Dioxide Emissions Using Material Balance For 1992 
340-20-640 E 
(1) SHlfur ElioidEle emissions fer major soHrces may lie EletermineEI IJy measHring the sHlfm ceRteRt of 

fuels anEI assHming that all of the sHlfur in the fuel is OJliElizeEI to sHlfur dioJliEle. 
(2) The permittee shall Hse ASTM methoEls to measHre the SHlfur content in fuel for each quaRtity of 

fuel iJHrneEI. 
(3) The permittee shall determiRe sulfur EliolliEle emissisns fer each quantity ef fuel surned, 

determiHing E!UaRlity liy a methoEI that is relialile for that source, B)' performing the fellowing 
calculation: 

V/Rere: 

SG,--~~-'S~u~l~fuHrF-t!Ellfio~JHtiaElee-;e~m>0i>&s£sil€0>0n>&s-lf;eo>Fr-;e~aechh-;qHuHa>Fn~t1~·t)¥'-iOHf~f~u;ee~I.,..t!felfn>&s 

%S Percent sulfur iH the fuel seing liurneEI, % (w/w). 

Amount ef fuel surneEI. saseEI en a quantity measuremeHt. tens 

2 PounEls ef sulfur ElioxiEle per peunEI ef sulfur 

(4) !"or coal fireEI steam generatiflg units the fellowiHg equatim1 shall se used sy permittees to account 
fer sulfur reteRtieH: 

SG""t--~~SOe>., J< 0.97 

\ 1/here: 

SG""!--~-~s~u~lft~u~r'-BEllfie~JHliBElee-a~d*j~u£st!fetlEl.-t<fefl'r~s~u~lft~u~r-firelftee~RtHiR01~'_..('IUQ1-1,C~F~R#-~P4aHFt4-~60~,~P+,p""p~e1~1d~1~·Ar·~,'\.,., 
MethsEI 19, Sectisn 6.2) 

SG,--~~~s~uttlRfuBr'-'1Ellfio»Jlrtidaee-eettmRi£ss~iBeRn£s4fBreBnR,~e*a*c~hrq&uHaBn~t~it~y~8~uBr~n~e~d-;(~0~.A\~R~3440(J-;2~0H>6440~(~34lil 

(5) Total sHlfur dimliEle emissions fer the year shall se the sun' tetal of each quantity burned 2aleulateJ 
ifl accorElaRce with OAR 340 20 840(3J divided B) 2000 peuAds per ton. 

(81 The permittee shall keep recerds ef the fuel received anEI esnsumed and the quantity and _.ulfur 
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content for tws )'ears frnm the Elate specifies in OAR 310 20 SSO(e). 

[Fublieatises; The JH:181ieatise{s) referred ts er ieesrpBrateEI Br refereeee in this rule are a··aihtbllt! fran1 the 01Ticl uf 
the I>epartment sf Ee· ireRJHeetal Q1;1elitJ ,] 

Srnt. A•tR. GRS CR. 18! & 18iA 
I.fat.: 'Q J 1 1992. r. & ,r. J 0 J 92: 'Q J J99J. f & ,r J 9 9J}[Renumbered to OAR 340-28-2530] 

Verified Emission Factors Using Source Testing 
340-20-650 E 
(1) Te verify emissiea factors useEl ts Eletermine assessaele emissiens the permittee shall: 

(a) Utilize seurce testing data cellecteEl in accorElance with apprnpriate prnceEl1;res or Department 
guiElance in effect at the time the data was cellecteEl, fer source test data collected from l9S5 
thrnugh 1991, or 

(8) Perfofffi source testing in accordance with the Departmem's Ssurce Sampling Manual or other 
methsds appreYeEI B)' the Department for source tests cenElucteEI in 1992. Seurce tests shall 
se cenElucteEI in accerElance with testing preceElures en file at the Department and the pretest 
plan susmitteEl at least fifteen (15) Elays iR aEll'ance anEI apprel'eEI S)' the Department. All test 
Elata anEI results shall ee suemitteEI for review ts the Department within thirty (30) Elays after 
testiag. 

NOTE1 It is recernrnenEleEI tllat tlle permittee netify tlle Departrflent aAd oetain pre 
approval ef tae Emissiefl !"actor source testiAg pregram prier ts er as part ef the suemittal sf 
the first source test notification. 

(2) The pefffiittee shall cenEluct er have ceAElucteEI at least three cernpliaAce source tests eacll coAsisting 
sf at least three iaEliviE!Hal test rnAs for a total ef at least nine test rnns. 

(3) The pefffiittee shall monitor and record er have meAitereEI and recerEleEl applicaele process aAEl 
centre! Ele;·ice eperating data. 

(4) The 13ermittee shall perform er have performed a source test either: 
(a) lfl each ef three EjHarters ef tlle year with ne two successive source tests performed aAy closer 

tfiaA thirty (30) Ela)'S apart, er 
(e) At eEjUal inten·als eyer the e13eratiAg perieEl if tfie permittee ElemeAstrates aAEl tlle Department 

approves tfiat: 
(A) The 13recess operates er has eperated for part ef the year, er 
(B) The precess is er was Hot sulJ:iect te seassAal variatieAs. 

(5) Tae pefffiittee sfiall ceAduct sr have conducted the seurce tests to test the entire raAge sf sperating 
le;•els. At least ofle test shall ee csflducted at miflimum eperatiflg csAditisAs, one test at normal or 
average s13eratiflg le;•els, aAd BAe test at afltici13ated maximum eperatiAg levels. If the precess rate 
is constant, all tests shall ee cefldHcted at that rate. The 13ermittee sllall suemit doeumentation 18 

the Departmefl! demeAstrating a ceAstaflt precess rate. 
(e) Tile permittee sllall determifle er haYe determiAed an emissieA factor fer each source test ey dividing 

each test rnn emissions, iA peuAds 13er aeur, ey the applicallle precess rate dming tile source test 
rnn. At least nine emission facters shall ee plotted agaiAst tile respectiYe 13reeess rates and a 
regressiefl analysis 13erfermeEl te Eletermifle the eest fit e~uatieA af!d the cerrelatien coeffieient (R2Jc
lf the cerrelatiefl coefficient is less thaA 0.50, which would ifldicate that there is a relatively weak 
relatienshi13 eetween emissions aAd 13recess rates, the arithmeric average and sta11Elard eeYiation of 
at least Rifle effiissieA factors shall Se Eletermifled. 

(7) The permittee shall determiAe tile Emissiofls Estimate AdjustmeAt l"acrnr (EEAI") as follows: 
(a) If the cerrelatieA coefficient (R2

) ef the regressieA analysis is greater tl:an 0.50. the EE.'\F 
saall be I I (1 R2Jc-

(b) If the correlation coefficient (R') is less than 0.50, the EEAI" shall ee: 
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(8) 

(9) 

EEAF SD/EF,,,, 

\llflere: 

SD Stantlartl Deviation 

BF,,,, Average of the Emission Faerers 

THe peffilittee sHall eetermine aeti;al emissi f . . . . fellowing metHotls: onsor mtenm emws1on fee jlUrjloses usin,; one ef the 

(a) If tHe regression analysis correlation coefficient is less t !He al'erage emission factor determineEl from 
1 

Han 0.50. the acrnal emissiom; shall be 
amltiplied sy !he total preduetioa fer th . at east nme test rnns multiplies by the EE' F e entire )'ear, er · ' 

AB BF"' Jl EEAF " p 

\l/here: 

AE Acrnal Emissions 

BF,,,,,~~~~__,p~"~"e~rffia~g~e~e~f~t~h~e~EEnll,tti~ssttieonn--lF~a*e~t~or""s 

EEAF Estimated Emissions AEljustment Factor 

p Total prnduetioFJ fer tHe year 

(8) If the regressioll aFJal)·sis correlation coeffici . s~all se 13erfermed: ent is greater than 0.50 the fellowing caleulations 

(n) Deternune !He a\'erage emissieR faeter (EF) f . . 

(

B) -=-J;Frn:t.'' normal EFnumr, antl miRim11m :'r ~~eh !re811eHen rate category (maKimwn 

Deteffil!Re the teral anllllal jJFOd11ctioR and imrrr-the calenear )oar. OJleratlng he11rs, JlFOEluction time (PT \.,---fut 

(G) D . me etermrne the total ho11rs operating within the ff . . EPTrrml· The rna1dm11rn nred·ucti'en rt .aJamurn prod11ct1on rate cate'OF' ~ ~ .a.e eategery ·s · "· : 
anrage of at least three rnai<iffum . I an) operat10n rate greator than the 
a" f ' eperanng rates Eluring the . · 
;' erage o at least three normal o13erating t . El· . " source testing fll:n· the ~ ra es unn,, the sol!Fce testing diYiEie8 bv tWll 

(D) Determine the total he11rs while o13eratifl withifl tile . " EPTnmml· The nermal jlroEluctien rate cat g .' normal pretluet10n rate eategory 
the ayerage sf at least three maximum e eego? is 6efifletl as any eperating rate less than 
aYerage of at least three HOffflal Ojlerati/ r~ m~ rates 811rmg the source testing plus the 
(2) afltl an)' operatiflg rate greater th thg ra .~s 11rmg the source testing Elivises BJ' two 

r t El 
· an e a• erage of at least ti. · · 

a esunng the source testing plus th "uree m1111mum operatin, 

El
. · h e. a, erage of at least thre I · " 
urrng t e so11rce testiflg tlivitled sy two (2).e nonna OJlSH!Hng rate,; 

CE) Determ1!le the total hol!Fs while o13eratin "'ithin t . . . EPTimrrl· The miniraum proEluetioFJ rate eJie':or , . he rn11mn11m pretluct1010 rate categon 
the aYerage of at least three miFlimHm "'t·) is tlefrnetl.as any operarnc; rate less than 
average of at least three flOrmal opera/per.a ingEl rates tlunng the source testin2 pl:IE the ~ ing rates 11rmg the source te.aina tliYitl:EI h, t" , =- i;:;t"l1«b 

(F) Actual emissions eEtt1als El5AF Jt [PT l.J2T ' . (PT_,rpT~m;,}- """' rnr~mrr I (PT~rnr~mmrr----;-
The perm1ttee shall determine emissions dl!fifl st t' normal, Elunng cofltlitiofls that are not acco11nt~6 ;r Hp a:tl shuttlO\\n, ans fer emissions zreater than or int e procetlure(sJ othern ise usetl t~ Joce1ment 
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aetual emissioHs. 
(a) All emissioHs dldriHg startldp and shldtdowR, and emissioRs greater than Rorn1al sh al I be 

assumed eEJldivaleRt to operati8fl without aR air pollmion control deviee, unless aceuratek 
demoRstrated lly the permittee aRd approved by the DepartmeflE in accordance with OAR 3 16 
20 €i50(9)(b), (9)(c), (9)(d), aRd (9)(e). The emissioR factor plus the EEAf sloall se adjldsted 
B)' the atr pollution 60RtFOl device eollection efficiency as follows: 

(8) 

(e) 

(d) 

(e) 

Aenial emissioH faetor 
(ef " eeAf'J/(l PCDe) 

\llhere: 

eP emission Paetor 

eeAP emissioH estimate AtijldstmeRt factor 

PCDe PollldtiOH CoRtrol DeYice CollectioR efficiency Unless otherwise approved 
lly the DepartmeRt, the pollution eontrol tle"'iee colleetion effieiencies used 
iH !his ealeulatioR shall be: · 

Partieldlate Matter: 

eSP Of baghoi;se . 90 

High eRergy wet seru88er 0. 80 

Low eRergy wet serullber 0.70 

CyeloHie se13arator 0.50 

Aeitl gases: 

'Net or tlry serullser 0.90 

Volatile OrgaRie CompoldHEls: 

Ineinerator 0.98 

Cari'loR aesoreer 0.95 

DHriHg proeess startldps a De13artment approyed souree test shall se performed to determine 
aH aYerage startld!l faetor. The aYerage of at least three tests runs plus the standard deviation 
shall se ldsetl to tletermiHe aemal emissierts tlmiHg startups. 
DHriRg process shldttlowHs a Departmertt approved source test shall ee performed to detern:ine 
art emissioH faetor fer shutdowRs. The ayerage of at least three test ruRs plus the standard 
tieYiatiOH SAall Se used to tietermiRe aetldal emissiORS tildfiRg shutdBWRS. 
DuriHg routiRe mainteHaRee aetivity the permittee shall: 
(A) Perform reutiRe mainteRaRee aetivity duriRg source testing for verified emission factors. 

er 
(B) Determirte emissioRs irt aeeerdaRee with SeetioR (10) of this rule. 
The emissioR facter Reea ROt be atljlds!etl if the permittee Elernonstrates to the Dej3artrneRt that 
the pollldtaRt emissioHs tie rtot iRerease Eluring starmp and shutdO'o n. and for coRElitions that 
are not aeeo>1med for the in 13roeedure(s) otherwise used ts dornmern actual en1ission.; 1e;. 
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NG, emissieAs duriAg aA E8P failure). 
(10) A verified emissiefl faeter develeped pursuant to OAR 310 20 500 through 310 20 §60 atttJ 

appro' ed BJ' the Departmeflt eafl 11st be us ea if a 13roeess change occurs that "" ould affect the 
accuracy ef tRe verifies emissien factor. 

(11) The permittee may eleet ts use "'erifieEI emissisA facters for source categories if the Departme!H 
determines the follswiflg criteria are met: 
(a) The verified emissisA faeter fer a source categer) shall ee eased on '<'erified emisjec lhctnr. 

frem at least three iHElivitlual seurces withifl the seurce eateger) , 
(Ii) Verified emissisfl faeters from seurees withifl a seuree eategery shall be de\ el op ea in 

aeeertlaHee with OAR 310 20 850, 
(e) The Yerifietl emissiefl factors frsm the seurees shall Ast differ from the mean by more than 

tweflt)' fJereeHt, aHtl 
(tl) The seuree eategery verifietl emissieH faetsr shall be the meafl ef the smlfee Yerified emisffim 

faeters flllis the average sf the seuree emissieH estimate aEijustmeHt faetors. 

[Pl:lhlieatisns; The 11uhlieati0R(s) Feferre9 ta er iReer110rat@d h: refereaee in this FYle are a· ailal:Jle frsm the f:lffiec of 
the I>efHlrtmest ef EeviFeemeelal Qualitr ] 

Stat. Au!e.: QRS Ce. 48i & 488A 
Hist: AQ 14 1992, f. & el. 1 23 92: ,'Q l 199J, f. & ef. J 9 9JJ[Renumbered to OAR 340-28-2540] 

Late And Underpayment Interim Emission Fees 
340-20-660 f 
(1) ~letwithstaAEliAg atty ettfereemeAt aetiett, the fJermittee shall ee subjeet ts a late flaymeflt fee of: 

(a) Twe huHEirea Elellars ($200) fer flaymeAts postmarked mere thaH sevefl (7) er less thafl thirty 
(30) Elays late, aHa 

(6) Faur huHdretl aellars ($400) fer flaymef!ts fl8Stmarketl ett sr eyer thirty (30J Eiays late. 
(2) NetwithstaHtliHg a11y eAfereemeAt aetieH. the Deflartment may assess att adtlitisAal fee of the greater 

sf fo\lr huHdretl ($400) or tweHt)' pereent (20 % ) of the amOHAE \!Aaerflaitl for sullctatmal 
uHElefJ3aymettt. 

S'at ":th· OP£ Ch H:W • 1'iW" 
H's "Q 11 '?92 f h cf ) n ?1

· "Q) ·1!?3 f e, @f J 9 a;][Renumbered to OAR 340~28~2550] 
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TABLe I 
,A.JR CONTAMJMANT 50L'RCES 'ND 

ASSOCIATeD fee SCHeDUL~ 
(]10 10 133) 

~ .. 1~04T~a~:-..;;P~e8~iHi~R~'~~PLa~·~·~·~·~·~•4•~ .. ~· ~<H'"l'-<*l!S!""f~<;al>J.--i:..~ .1 IBA Ls aAy etRer a1313liGa8le fees 

" · bat@ Pa) tHeRt 

a) 8 JQ Sa· 5 

9) > JQ 8~\' 
$100 
$100 

Non: 

Air GsRtamiAaRt as1:1rse 

l. 
eeAtrsl areas. semmereial 
~13eratieAs eRI:· (Ret ~lSB"'R@r@ 

2. Resep eEI 

J. 

4. 

l. 

9. 

IQ. 

Cerl!al 13re13aratieRE iR !iJ3BSial 

Eil@A9i!EI aREI fJF@par@El. -tlel:IF iR 
SfHHlial S8RLF3l ar@as 

a) l9.GQQ er FAere teRs 1yr 

S<P' mills 'lREi '0r plaRiRg mills 
a) JS_.~Q~ ~r ffiSH! Bd.ft.1 

13) Re.·ep eEI 

lJ. ~85JF Hi 

a) SereeRiRg FHelAeElalag) $ lOO 
$1.000 

(Refer@RG@ 0Rl:) PiliRg Pee 

1041 

101! 

2121, 212~ 

Compli· Rr=J 
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Ql_;!EGGN "b'}~INigTR t. Tl''E RULE£ 
CllflPTlm J40, DP'lSION 20 05P'RT115l>IT 01' liN"IROl>'MllNT'b Q'"blTY 

T'.Bbll 1 
Arn CONT' HIN' NT SOIJR CllS '!>Ill 

fl SSOC! 'TllO !'55 SCll!iQ"Lll 
EJ40 20 J§a) 

+-TOTH: F'e@s iR '\ f ars iA aEIElitien te aRy etRsr aflflliea81il f@ss 

". late Paym@Rt &:. "lrnrA"li"e Emirri\ln Cl-lntrnl 
a) 8 JO ea) s 
b) > JO 6ays 

$200 
$400 

a) £ereeRiRg metRetlelegy 
l:i) RsfiRsEI metAei:lelegy 

D. D 6 CT/LPHRDstsrmiRatieR $12,300 saeR 
C. Amilieat HaaitsFiag Net"'SFk Re· ie"' $90 

/· ir Cn1Jlmni1nn1 ?:oHn:s 

12. R@SBF"l!'8 

13. P1ill·NeF1: (insh18iRg 
Slfl1Gttir<1i "'881J Rl@THl:JllFS), 

15,0QQ er n1ere BEi .ft. 'shift iAflHt 

11. Pl)'\ 008 fftan1:1faet1:1rin 0 anH 'er 
''Cficcr drying 

0) lQ,QQQ er 1nere 01,H less than 
23'.:QQQ Stt.A-. 'hr, J '8" 13a£is 

G) Less thaR lQ,QQQ SEJ:.H. 'hr, 
" .· . 

1$. Rcscr·crcl 

17. l'anicklrnaFo nnauf;l'tuFiag 
(inch,iJing s1n1nEIBeard, 
tlal-cfig;;irrcl anrcl "'afcr13tnnf) 

h) Less than lQ,QQQ SEJ.H. 'hr, 
" .· ~ . 

18. 11arrcll38arrcl nrHu1f1et1:1ri11g 
(i1rnhuling fi13erbear~) 

b) Less tl:nfi IQ,QQQ SEJ:.ft.'hr, 
" . . . 

Ch~Eitieati 111 NHn180r 
(R efeFllHG • Only) 

24Jl, 24J9 

24 J>, 24 Jo 

249J 

2493 

• §00 
$1,000 

Piling 17 .. 

7§ 

Re• ie" $1,§00 

P. })TeR E@GARieal flt'Fl1lit 11u.-i"1ifi12·1tien 
(naH'le shaAee, O" nershifl tnm.:fer, anti 
similar) $:30 

Cu1Hflli"PfC" 
D ·urinin· L. lll J'~, 

oOO 
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oi;:eGO}' AD~4I}fI£TR 6 TP'e R''bES 
cu "i'PTiiR J4Q, DI"ISJQ}l 2Q D~J!A RT~4HMT OP H}l''IR0}'~4BMTO b QI! A blTY 

T'Bbll l 
AIR coMT 1 ~4IM"MT so1 n~ces 1 MD 

'££GCI 'TeJ:> Pee £ClleQ!Jbe 
(J4Q 2Q 155) 

}IOTg: fees iR /J, Fa Fe iR aGtlitisR 18 aRy etRsF afl~lisaBle t:sss 

g, A lteniati11e en:iissi9R CmHrol 
a) 8 JQ ea; 5 $2QQ ~ SeFeeRiRg H1etheelelegy $ 5QQ f:e· ie11 $1,SQQ 

$4QQ 8) Ri:;HRetl FRstReEl.elsgy $1,QQQ 

F. }'en rnGhniG"l fll:lFlllit nHHJifi .. tio' 
C. /' IPBient ~4eniteriRg 'Net" erl: Re"ie11 $9Q (name ehange, e11 ·nershifl 1ra1 :fter, · u:l 

simil' r) $50 

}10TH: I\•F:on: "'hll opeF1le 81ilers sl:nll in0lt1HG fGes '15 intliG'llGtl in Ite1ns 5g, 59, (:)f 8Q in "dditi H1 lll f2: fir uther ·1ppli ·· hlct c !<',:'. iry. 

4 ir Conrnmi1nnt Sounai 

20, Pt1rniLt1re :11H:I fiJ<t1:1res 
'l) 25,QQQ or 1nore BH.H. 1 

21. Ptilfl mills, fJafJGF 1Hills, anti 
fl'lfl 'F98anl 1nills 
·1) Kn:i.ft, s1o1lfits, & R@Htn:i.I 

i:i1nissim:is 

2J. 6 !l':_:ilies ·inti sh!orine mfg. 

24. G·1Js~1,1111 GarBiEl.ll manHfaGtYriRg 

25. }Titri.G aciEI. ni.antiF:lGtHring 

27. In'1HstFi'tl ingrg·1niG aR<I srgrtRic 
ehemieals tnanufustHFing 

ClassitiG<itien MH1n8er 6 fl fl I iG'Hion 
(R l:lfe'reRGG Only) 0 ·r ·nni11a1i i11 i::,, 

2511 

2811, 2821, 2811 

2819 

2819 

2819 
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ORliGON U>MINIHRATl"li RUbliS 
CWPPTliR J1Q, QI"ISION 2Q QliMRTMliNT OP li~l"IRO~'PlliNTPb QU 0 LITY 

TABbli 1 
f!R CGNTMllNA NT SGURCliS HIQ 

6,SSOCl.' Tl-iP !'Jill SCHliQnrn 
(J1Q 2Q 10>) 

MO'.l'M: fess iR 6 Fare iR additiea ts aRy ethsr <1flflliGable Wes 

4 . Lars PaymsRr e. A lt@FRdti"e emissi8l1 Cflntn~l 
aJ g JQ eays $2QQ a) SereeRiRg R'lethe8.elegy $ §QQ Re\ ie" $1,§QO 
b) > JQ eays $1QQ S) ReHRed R'lsthedelegy $1,QQQ 

B. B/'.CT/LAeR DetsrmiaatieR $12,300 saeh 
C. AmBie1H ~feaitariRg ~1e1 11 ·erk Re"iev, $9G (Aa1ne ehanee. fl'i"llershifl trar;:fer, ar;8 

/' ir Cent·11ni1nnt ~'lYFG" 

0 

J 1. PetreleurR refining 

b) Asflhalt fHe61:1etieR By 

J2. ReserveJ 

JG. Re~hiHniRg ef h1Brieati0g eils 
a~a greases, and FBflreeessiag ef 

:J7. Glass 12ont·d1rnr nt·10ufaeturing 

Classitierttio11 PIHmHtir 
(RefBrenGe Only) 

2il9, 2!69 

2911 

29§1 

'221 

simihr) $.SO 

Fi!iag fJe D"l"rmin·uinn P "' 

7§ lQQQ 1175 
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ORSGOM "D~1IPIJ£TR 11.TJ"S RULE£ 
CH '\VTHR J1Q, DP'I£IQM 20 Ql$V 6 RT~113NT Qf I~J·r"IRQ/)r~4aNT"' b Q'.!,., bITY 

P . lats Pa)'fflSRt 
a) g J9 says 
e) > JQ oays 

$199 
$199 

TABbl< 1 
Prn CQNT'MlN'NT WURC!i!; AND 

A!;WCl' TliD I'm; !;CWliDTJbB 
(J1919133) 

a. 6 h@FRati"@ EmissieR Centr>1l 
a) SeFeeAiRg metfleflelegy 
9) R@HRed mstlHHlelegy 

$ ;;9g 
$1,999 

Reviev $1,;)99 

C. AmBier:t }1BniteriRg ~'et,,·erk Re"ie· $90 (name elm.nee, u · 11er:hip tran:fcr." id 
:i1vihr) ~jQ 

't-10TH: PJrsons whe Ofl8Fatf:l 8oi!@rs s\:ia.!1 inslblrJf:l fees 'lS inrJiG'tWll in l!e1ns 3g, 59, lF 130 iH, Gloliti in l l fl', fir lll' •r · ppli.:·1'11 · i.:·u ·gnry. 

/
1 ir Centrt111inant £n6lree 

J9. Cl-lRGHll' n1an6lflt:l6lring, 
in£1618ing rt>llimix 

4J. Steel "'erl·s, relling an9 
f'inii;hing 111ills, el@Gtre 
111etalh:1rgiea( ~rBJ1:1ets 

a) 23Q ')f IHl-lFl' H111s'Gay 
ea~aei~) ~r hH)' 0ff site infeeti01:1s 

b) ~Q fir 1nflHl 86lt less tAan 

e) 2 er 1nere B1:1t less-thaR 

Q) Cre1natflFiHn1s ana f)rtthe1Elgi£al 
·"asts inGinsrateri;, lsss than 

s) PCll anG'er Rrtzar9e6l~ 

45. Gray iren anEI steel fuHnElries 
~1allsal:Jhi irflR fa'ln8ries ' 
Steel iR"sst1nsnt fu1:1A8ri~s 
£fgBJ F9YB8riss (net slss ' 
.,, hen.· ela,;sifieEI) 

Classit:is'1!i0n 1'f61111Ber 6 pplhnth-in Cnmpt'·ti:ioi> 

JJJl, JJJJ, JJ11, 
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OJUiGOJIJ A014!JIJJSTR 6 TP'!i RTJb!iS 
CH~PTliR J10, 0!11 ISIOM 20 O!iP 6 RTM!iMT 01' !i~l"IRO~'M!iMT'b QTT'bITY 

a) iJOaais 
ll) > JO says 

$2QG 
$100 

TABb!i 1 
i\IR CGMTP1''IINANT SOURCES PMD 

6.SSOCI.' mo Hi!i SCW!iOllb!i 
(J10 :rn 1>0J 

a. A IUFB'>ti· l:l Bmis!iion Cnnlr )l 
a) SsFeeRiRg metAe8elsgy 
9) RsHRsd mst!:iedslegy 

$ ;gg 
$1,000 

Re"ie» $1,lOG 

C. /.inbient 1'1e11iteriRg .Ne111 ·erJ: Re"ie' · $9Q (11tt111e f:!httn,;e, o·,· ner.;hifJ lran:fc'r, anU 
si1nihr) $SQ 

NOTH: P 'FSf:.)115 who 8flt'HtH1 9Bill:lFS slr1!l ind1:1Htl f·es "S imJie·ueH iR lte1ns §g, 59, nr (jQ in aEIJitiBA to fge for o!hb·r aj~fl'iG·:i!=JJg b"!llo'gory. 
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Exceptions 

DIVISION 14 

PROCEDURES FOR ISSUANCE, 
DENIAL, MODIFICATION, Ai"'ffi 

REVOCATION OF PERMITS 

ATTACHMENT E 

340-14-007 The procedures prescribed in this Division do not apply to the issuance, denial, 
modification and revocation of the following permits: National Pollutant Discharge Elimination 
System (NPDES) permits issued pursuant to the Federal Water Pollution Control Act Amendments of 
1972 and acts amendatory thereof or supplemental thereto, as prescribed by OAR Chapter 340, 
Division 45; Resource Conservation and Recovery Act (RCRA) permits as prescribed by OAR 
Chapter 340, Division 106; faOO-jthe Underground Storage Tank (UST) permits as prescribed by 
OAR Chapter 340, Division 150: and federal operating permits issued pursuant to the Federal Clean 
Air Act Amendments of 1990 as prescribedbv OAR Chapter340, Division 28. 

I:--.'OTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the 
Envirorunenta.1 Quality Corrunission under OAR 340-20-047.] 

Stat. Auth.: ORS Ch. 459, 468, 468A & 4688 
Hi,t.: DEQ 53(Temp), f. & ef. 6-:1-73; DEQ 58, f. 9-21-73, ef. 10-15-73; DEQ 13-1988, f. & oert. ef. 6-17-88 

{ED. NOTE: The te,;t ofTemp<:nuy Rules is not printed in the Oregon Administrative Rules Compilation. Copies may 
be obtained from the adopting agency or the Se.;n.:ta..ry of State.] 



Attachment F 

NOTICE OF PROPOSED ROLEMAKING HEARING 

AGENCY: Department of Environmental Quality, Air Quality Division 

The above r....c:I agency ;ivei; notice of hearing. 

IEAal Iii: TO IE IELD: 
DATE: TllE: LOCATICJI: 

June 25, 1993 2 p.m. Room 3-A, DEQ Headquarters, 
811 s.w. 6th Ave., Portland 

June 28, 1993 l p.m. Meeting Room 2, Springfield City Hall, 
225 N. 5th St., Springfield 

June 29, 1993 2 p.m Medford City Council Chambers 
411 w. 8th st., Medford 

June 30, 1993 2 p.m. Room 154, Boyle Education Center, 
Central Oregon Community College, 
2600 NW College Way, Bend 

July 1, 1993 2 p.m. Vert Little Theater, s.w. 4th & Dorion, 
Pendleton 

Hearings Officer: Kevin Downing (all hearings but Springfield) 
Don Arkell (Springfield hearing) 

Pursuant to the Statutory Authority of ORS 468.020, ORS 468.035, and Chapter 468A, 
Oregon Laws 1991, the following action is proposed: 

ADOPT: 

AMEND: 

i No Prior Matice Given 

SUMMARY: 

OAR 340-28-100 through OAR 340-28-2550 (Includes new 
rules and rules moved from OAR Division 
20 as noted below. Previous Division 28 
rules were moved to OAR Division 30 in 
action taken January 6, 1993, by the 
Environmental Quality Commission); 

OAR 340-32-100 through OAR 340-32-4500 

OAR 340-20-001 through OAR-340-20-047; 
OAR-340-20-140 through OAR-340-20-380; 
OAR-340-20-450 through OAR 340-20-660 

Thia rulemaking implements the federal Clean Air Act Amendments- -of 
1990 pertaining to two related activities: (l) Requirements that 



states adopt rules 'o implement the Title V federal operating permit 
program for stationary sources of air pollution, and (2) Requirements 
that atates adopt rules to implement Title III provisions for 
regulating emissions of hazardous air pollutants (air toxics) from 
stationary sources. These actions will help ensure that the state's 
significant sources of air pollution comply with the Clean Air Act 
Amendments of 1990. They will also expand the scope of regulation to 
include emission standards and controls for hazardous air pollutants 
aa required by the Amendment&. The proposed rules apply both to 
programs implemented by the Department of Environmental Quality and, 
in Lane County, by the Lane Regional Air Pollution Authority (LRAPA). 
The rules must be adopted by the Oregon Environmental Quality 
Commiaaion prior to submission of the state's Title V permit program 
to the U.S. Environmental Protection Agency (EPA). Submission is 
required by November 15, 1993. 

Portions of this rulemaking constitute a revision to the State 
Implementation Plan (SIP) for the Clean Air Act, primarily re
numbering. Rules for implementing Title V and Title III of the Clean 
Air Act Amendments are not intended to be part of the SIP. 

Interested persons may conment on the proposed rules orally or in writing at the hearing. ~ritten Coamef"lts 
received by S p.m., July 9, 1993, will also be considered. ~ritten ccmnents shoold be sent to 
and copies of the proposed rulemalc.ing may be obtained from: 

AGENCY: 

ADDRESS: 

ATTN: 

PHONE: 

Si 9nature Date 

Department of Environmental Quality 

Air Quality Division 
811 s.w. 6th Avenue 
Portland, Oregon 97204 

Terry Obteshka 

(503) 229-6147 or Toll Free 1-800-452-
4011 



Attachment F 

PROPOSED RULES TO IMPLEMENT THE FEDERAL OPERATING PERMIT AND 
HAZARDOUS AIR POLLUTANT PROGRAMS REQUIRED BY THE CLEAN AIR ACT 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

Date Issued: 
Public Hearings: 

Comments Due: 

May 24, 1993 
June 25, 28, 29, 
30 and July l, 1993 
July 9, 1993 

Commercial and industrial stationary sources of air pollution required 
to obtain federal operating permits under Title V of the Clean Air Act 
Amendments of 1990. Also, commercial and industrial stationary 
sources of hazardous air pollutant emissions (air toxics) subject to 
regulation under Title III of the Amendments. 

The proposed rules address two related state requirements of the Clean 
Air Act Amendments: 

(1) Implementation of the Title V federal operating permit 
program for major and other significant stationary sources of air 
pollution, including emissions of hazardous air pollutants; 

(2) Implementation of the Title ill provisions for regulating 
emissions of hazardous air pollutants from stationary sources. 

The proposed rules apply to program implementation by both the 
Department of Environmental Quality and, in Lane County, the Lane 
Regional Air Pollution Authority (LRAPA). Portions of this 
rulema.ldng constitute a revision to the State Implementation Plan (SIP) 
for the Clean Air Act, primarily re-numbering. Those portions, which 
primarily involve re-numbering, are identified by a footnote. Rules for 
implementing Title V and Title ill of the Clean Air Act Amendments 
are not intended to be part of the SIP. 

The proposed rules will help ensure that Oregon's environmentally 
significant stationary sources of air pollution comply with all applicable 
regulatory provisions of the Clean Air Act Amendments of 1990. The 
rules cover: 



• How the federal operating permit program will be administered, 
including procedures for obtaining, complying with, revising and 
renewing the permit. (Permit fees, which must be based on air 
pollutant emissions, will be the subject of a separate rulemaking later 
this year.) 

• Administrative changes to integrate the Title V permit program with 
existing Oregon air pollution control regulations, including the present 
Air Contaminant Discharge Permit program. 

• What air pollution sources must obtain federal operating permits. 
(The primary focus is on major air pollution sources as defined in the 
Clean Air Act Amendments. The program may also apply to certain 
smaller emission sources.) · 

• Specific elements the federal operating permit must contain to meet 
Clean Air Act requirements. 

• Provisions for judicial review and public petition relating to Title V 
permit actions. 

• Provisions for the use of general Title V permits in certain cases. (A 
general permit is a single permitting document that covers a category or 
class of many similar sources.) 

• How the Title V permit program relates to implementing Clean Air 
Act requirements for air toxics and acid rain. 

• ·What stationary sources of air pollution will be subject to new 
requirements under Title III of the Amendments for controlling 
emissions of hazardous air pollutants. 

• Procedures for adopting hazardous air pollutant emission standards 
when they are promulgated by the U.S. Environmental Protection 
Agency (EPA), as well as related technology standards. 

• Provisions for stationary sources of air toxics to receive 
consideration for participating in a program to significantly reduce 
emissions in advance of regulatory requirements. 



HOW TO 
COMMENT: 

• Provisions to include in permits emission standards for hazardous air 
pollutants that will reduce unreasonable residual risk to public health 
and the environment. 

• Provisions for application of control technology to stationary sources 
that emit hazardous air pollutants. 

• Provisions for chemical accident prevention. 

Public Hearings to provide information and receive public comment are 
scheduled as follows: 

Portland 

Springfield 

Medford 

Bend 

Pendleton 

June 25, 1993 - 2:00 p.m. 
Room 3-A, DEQ Headquarters, 
811 S.W. 6th Ave. 

June 28, 1993 - 1:00 p.m. 
Meeting Room 2, Springfield City 
Hall, 225 N. 5th St. 

June 29, 1993 - 2:00 p.m. 
Medford City Council Chambers 
411 W. 8th St. 

June 30, 1993 - 2:00 p.m. 
Room 154, Boyle Education Center 
Central Oregon Community College 
2600 N.W. College Way 

July 1, 1993 - 2:00 p.m. 
Vert Little Theater 
S.W. 4th & Dorion 

Information Meetjn~s: 

DEQ will hold information meetings in Portland, Eugene, Medford, 
Bend and Pendleton on the proposed rules, from 10:00 a.m. to noon on 
Thursday, June 10, 1993. The meetings will be linked via the 
teleconference facilities of Oregon ED-NET. Participants will have 
opportunities to ask questions of DEQ staff members at the 



teleconference broadcast site in Portland. The meetings are scheduled 
as follows: 

Portland: 

Eugene: 

Medford: 

Bend: 

Pendleton: 

ST Building, Room A-1 
Portland Community College 
Sylvania Campus 
12000 S.W. 49th Ave. 

(Tentative) 
World Trade Center, Room A 
121 S. W. Salmon 

Center Building, Room 10 
Lane Community College 
4000 E. 30th Ave. 

Smullin Center, Room 102 
Rogue Valley Medical Center 
2825 Barnett Road 

Boyle Education Center, Room 159. 
Central Oregon Community College 
2600 N.W. College Way 

Emigrant Hall, Room 104 
Blue Mountain Community College 
2411 N.W. Carden 

Submitting Written Comments: 

Written comments must be received by 5:00 p.m. on July 9, 1993, at 
the following address: 

Department of Environmental Quality 
Air Quality Division 
811 S.W. 6th Avenue 
Portland, Oregon, 97204 

The proposed rules may be reviewed at the above address. To obtain 
copies of the proposed rules, or for more information, call Terry 



WHAT IS THE 
NEXT STEP: 

Obteshka in the DEQ Air Quality Division, (503) 229-614 7 or toll-free 
1-800-452-4011 within Oregon. 

The Department will evaluate comments received and will make a 
recommendation to the Environmental Quality Commission. Interested 
parties can request to be notified of the date the Commission will 
consider the matter by writing to the Department at the above address. 



ATTACHMENT F 
State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Federal Operating Permit Program 
and 

Control of Hazardous Air Pollutants Rule Adoption 

Rulemaking Statements 

Pursuant to ORS 183.335(7), this statement provides information about the Environmental 
Quality Commission's intended action to adopt a rule. 

1. Le~al Authority 

This proposal is to adopt new Oregon Administrative Rules to implement the federal 
operating permit program as required by the Federal Clean Air Act Amendments of 
1990. It is proposed under the authority of ORS 468.020 and 468A.310. 

2. Need for the Rule 

The Clean Air Act Amendments of 1990 require states to develop a comprehensive 
permitting program. State program submittals are due to EPA on or before 
November 15, 1993. Currently there are no Oregon Administrative Rules (OAR) 
which implement the new federal operating permit program. Oregon Revised 
Statutes (ORS) 468A.310(1) specifically directs DEQ to prepare and submit to EPA 
for approval a federal operating permit program as required to implement Title V of 
the Federal Clean Air Act. The proposed rules contain the procedural rules and the 
hazardous air pollutant control rules necessary for program submittal. 

3. Principal Documents Relied Upon jn thjs Rulemakin~ 

Documents relied upon in this rulemaldng .include: 

• Final EPA Rules, 57 Federal Register 32,250 (July 21, 1992), codified 
at 40 CFR Part 70 



• Proposed EPA Rules, 56 Federal Register 43,842 (September 4, 1991) 
• Federal Clean Air Act Amendments of 1990, 42 USC Sections 7661 

et seq. 
• Rules for C-Ontrolling hazardous air pollutants from the states of 

Washington, Maryland, and Wisconsin 
• National Emission Standards for Hazardous Air Pollutants, Subpart D -

Regulations Governing Compliance Extensions for Early Reductions of 
Hazardous Air Pollutants, 40 CFR Part 63, Chapter I 

• Enabling Document for Regulations Governing Compliance Extensions 
for Early Reductions of Hazardous Air Pollutants, EPA 450/3-91-013, 
OAQPS, July, 1991 

• Questions and Answers about the Early Reductions Program, OAQPS, 
January, 1992 

• Guidelines for Submitting Enforceable Commitments, USEP A, 
OAQPS, Emission Standards Division, May 1992 



A TIACHMENT F 

FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR PROPOSED FEDERAL OPERATING PERMIT PROGRAM 

PROPOSAL SUMMARY 

Title Y of the Clean Air Act, Public Law 101-549, enacted on November 15, 1990, specifies 
the minimum elements of state operating permit programs. The Oregon Department of 
Environmental Quality has proposed revisions to existing rules at OAR Divisions 14, 20, and 
28, and new hazardous air pollutant rules at OAR Division 32, pursuant to the proposed 
implementation of the federal operating permit program in Oregon. 

COSTS TO THE REGULATED COMMUNITY 

The proposed rules establish a new operating permit program for industrial sour= with a 
potential to annually emit either: 

A. 100 tons of any criteria pollutant,(CO,NOx,SOi,Oi,Pb,PM11i): or 
B. 10 tons of any single listed hazardous air pollutant or a combined 25 ton 

emission of any combination of listed hazardous air pollutants. 

The direct cost to these affected industrial sources includes the administrative burden in 
securing and modifying operating permits, and associated fees designed to cover the costs 
that the Department or the Lane County Regional Air Pollution Authority will incur in 
administering the operating permit program. 

Under·executive order 12291 (E.O. 12291), EPA was required to prepare a Regulatory 
Impact Analysis (RIA) in connection with the Title Y program. The estimate for the annual 
direct cost to 34, 000 major sources and permitting agencies is $526 million. Extrapolation of 
this data to Oregon, with an estimated 300 major source universe, yields an estimated direct 
cost of $4,650,000 to its major sources and permitting agencies. Excluded from consideration 
are the associated costs to the industrial source's compliance with emission limits and other 
applicable requirements implemented through the operating permit. The Department estimates 
that the average direct cost of higher fees will be $3,700,000 per year as noted below. 



Permi:ttees Impacted 

The primary types Qf companies affected in the private sector include, but are not limited to: 
electronics, electric utility generators, metals, pulp and paper, and wood products. The 
Department estimates that a total of approximately 300 perrnittees would be impacted by 
these rules. 

In the public sector, only those local and state government agencies that are major sources 
with respect to the Title V program would be affected. Agencies that operate perrnitted fuel 
burning equipment, for example, Oregon Health Sciences University and Oregon State 
University, would be subject to these rules. The Port of Portland,a ship coating and repair 
facility, would also be impacted. 

Small Business 

Pursuant to the Regulatory Flexibility Act, the EPA has quantified and described the 
expected impact of this rule on small entities,(i.e. small businesses,organizations, and 
governmental jurisdictions). Pursuant to this analysis,EP A has certified that the Title V rules 
as promulgated will not have a significant =nomic impact on a substantial number of small 
business entities. 

A=mmodations to the small business community include the provisions in these rules that 
defer the applicability of these rules to non-major sources. Additionally, the Department has 
established a Small Business Assistance program to accommodate the particular regulatory 
and technical air quality control needs of Oregon's small business community. 

AIR EMISSION FEES 

Existing Air F.mission Fees 

In response to the Clean Air Act Amendments, the 1991 Oregon legislature passed House 
Bill 2175 which authorized the Department to collect interim emission fees, at $13 per ton, 
to fund development of the Title V program. These interim emission fee rules applied to 
approximately 150 industrial sources emitting PM10, Oxides of Nitrogen, Sulfur Dioxide, 
Volatile Organic Compounds and.pollutants regulated under Section 111 (New Source 
Performance Standards) of the Clean Air Act such as Total Reduced Sulfur and Fluoride. 
They do not apply to carbon monoxide or air toxics regulated under Section 112 of the Clean 
Air Act. For calendar year 1991, these fees were assessed against a combined industrial 
emission of 63,461 tons, resulting in revenue of $825,000. 

Industrial sources subject to the Department's Air Contaminant Discharge Permit (ACDP) 



program, and which will become subject to the Title V program, pay associated permit fees 
of approximately $450,000 per year. 

Upon the Department's implementation of the operating permit program, both the interim 
emission fees, and the ACDP permit fees for sources subject to the Title V program, will be 
replaced by the Title V emission fees, user fees, and a base fee. 

Proposed Air Emission Fees 

Senate Bill 86, introduced into the 1993 Oregon Legislative Session, will amend the 
Department's general fee collection authority and extend the Environmental Quality 
Commission's authority to establish a schedule of fees to carry out the applicable 
requirements of Title V. These fees are required by the Clean Air Act to cover all 
Department costs of regulating Title V sources, not solely the cost of the permit program 
itself. Total fee revenue needed is approximately $4, 150,000 per year. 

General Public Impact 

. There would be no direct economic impact to the general public as a result of these proposed 
rules. The only known costs to the general public would be possible pass-through costs to 
customers, but the impact is assessed to be negligible. 

Economic Impact to the Department of Environmental Quality 

The economic impacts to the Department of Environmental Quality will be an inc= in 
revenues and staffing. A 29 full time equivalent (FrE) position increase is associated with 
the continuing development, implementation, and enforcement of the Federal Operating 
Permit Program and all associated indirect activities. 

BENEFITS 

The benefits of this rule include more efficient enforcement of criteria pollutant emissions 
standards, with a commensurate improvement in air quality in Oregon. Implementation of the 
Clean Air Act through these proposed rules is expected to reduce aggregate air toxic 
emissions by over 75 % within 10 years largely through application of maximum achievable 
control technology standards for each listed industrial source category according to a 
prescribed schedule. 



These regulations are not otherwise expected to effect air quality as the rule does not address 
ambient air or emission standards. 

Consultants, including small businesses that provide equipment and services are projected to 
benefit from the expanded market for complying with these regulations. 



State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Part 70 and Control of Hazardous Air Pollutants Rule Adoption 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. 

Oregon Revised Statutes (ORS) 468A.310(1) specifically directs the Department to 
prepare and submit to EPA for approval a federal operating permit program as required 
to implement Title V of the Federal Clean Air Act Amendments of 1990. The proposed 
rules contain the rules necessary for program submittal. 

2. Do the proposed rules affect existing rules, programs or activities that are 
considered land use programs in the DEQ State Agency Coordination (SAC) 
Program? 

Yes_X_ No 

a. If yes, identify existing program/rule/activity: 

• Approval of Notice of Construction (NC) for Air Pollution Sources 

• Issuance of Air Contaminant Discharge Permit (ACDP) 

b. If yes, do. the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? 

Yes_X_ No 

The Department proposes amending two existing Department procedures, Approval 
of Notice of Construction (NC) for Air Pollution Sources and Issuance of Air 
Contaminant Discharge Permits (ACDP), as well as a providing a new procedure for 
Issuance of Part 70 Permits. 

The procedures for Approval of Notice of Construction for Air Pollution Sources and 
Issuance of Air Contaminant Discharge Permits need to be amended to include new 
sources subject to the federal operating permit program, "Part 70 sources". All 



permit applicants subject to this new program will be required to submit a Land Use 
Compatibility Statement, LUCS, which contains the local government's determination 
of land use compatibility with the permit application. 

The new procedure for Issuance of Part 70 Permits is based the following authorities: 
the federal Clean Air Act Amendments of 1990, 40 CFR Part 70, ORS 468A.310, 
and new rules proposed in this rule package. Permit applicants will be required to 
submit a LUCS which contains the local government's determination of land use 
compatibility with the permit application. 

c. If no, apply the following criteria to the proposed rules. 

Not applicable 

3. If the proposed rules have been determined a land use program under 2. above, but 
are not subject to existing land use compliance and compatibility procedures, 
explain the new procedures the Department will use to ensure compliance and 
compatibility. 

Not applicable 

Division Intergovernmental Coard. Date 

3me:'.wple.qe\IJ.nd~. l 



State of Oregon 
Department of Environmental Quality 

To: 

From: 

Environmental Quality Commission 

Ke,~ning, Presiding Officer 

ATTACHMENT G 

Memorandum 

Date: August 4, 1993 

Subject: Hearings Report for Oregon Federal Operating Permit Program (Portland, 
Springfield, Medford, Bend, Pendleton Hearings) 

Five hearings were held to accept testimony on proposed rules that will fulfill Oregon's 
duty to comply with Title V of the Federal Clean Air Act as amended in 1990. 

On June 25, 1993 a public hearing was held in Room 3A at the Portland headquarters 
office of DEQ, 811 SW 6th, Portland. Sixteen persons attended, 5 persons made oral 
comments. No written comments were submitted at the time but ultimately written 
comments were received by mail or fax from 39 individuals. 

On June 28, 1993 a public hearing was held in Meeting Room 2 of the Springfield City 
Hall, 225 North 5th, Springfield. Sixteen persons attended, four persons gave oral 
comments and one person provided written testimony. The presiding officer for this 
hearing was Donald R. Arkell. His report of testimony received is attached. 

On June 29, 1993 a public hearing was held in the City Council Chambers, 411 W 8th, 
Medford. Twenty eight persons attended, twelve persons gave oral comments and eight 
persons provided written testimony at the time. 

On June 30th, 1993 a public hearing was held in Room 154 of the Boyle Education 
Center, Central Oregon Community College, 2600 NW College Way, Bend. Four 
persons attended, no one provided written or oral comments. 

On July 1, 1993 a public hearing was held in the Vert Little Theater, SW 4th and Dorian, 
Pendleton. Eleven people attended, one person gave written and oral comments. 

The following report provides a summary of written and oral comments made, including 
comments provided at the Springfield hearing. Comments are grouped by similar subject 
areas and associated with a proposed rule, where identifiable. The persons who made 
the comment are identified by a code which is keyed to the entries in the Testimony 
References table. 

In order to enhance readability, with the large number of comments received, the staff 
responses to comment have also been incorporated into this document but are printed 
bold and italicized. 



(50.'.l) 726-2514 
LANE REGIONAL 225 North 5th, Suite 501, Springfield, O~ 97477 

AIR POLLUTION AUTHORITY Donald P.. Arkell. Director 

MEMORANDUM 

TO: Oregon Environmental Quality Commission 

FROM: Donald R. Arkell, Hearings Officer O@L 
SUBJ: Title V Permitting Rules, Public Hearing, June 28, 1993 

Summary of Procedure 

Pursuant to public notice, a public hearing was convened by the Department of 
Environmental Quality at 1:00 p.m. on June 28, 1993 in Meeting Room No. 2 of the 
Springfield City Hall, 225 North 5th, Springfield, Oregon. As director ofLRAPA, I 
served as hearings officer for the Oregon Environmental Quality Commission at this 
hearing. The purpose of the hearing was to receive testimony concerning proposed 
adoption of proposed rules for major source permitting under the provisions of Title 
V of the Clean Air Act of 1990. 

Summary of Testimony 

Four individuals provided testimony at the hearing. Following is a summary of that 
testimony. 

1. Ruth Duemler, 1745 Fircrest, Eugene OR 97403 

Ms. Duemler spoke oh behalf of 25 environmental organizations and concerned 
individuals (complete list included in attached copy of written comments). The 
main concern she expressed was that air quality in Oregon not be allowed to 
deteriorate further and that the Clean Air Act be firmly upheld. Her comments 
included specific opposition to: 

A. Backsliding on current programs and policies; 
B. · Deletion of a list of 800 hazardous chemicals currently used to quantify 

emissions from a source; 
C. Industry's proposal to repeal the HBPC rule (in fact, Ms. Duemler said the 

organizations and individuals she represented would suggest going to BACT 
in areas where pollution would increase); 

D. General permits; 

Clean Air Is a Natural Resource • Help Preserve It 
Printed on 100o/o recycled paper 
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.E. Broad definitions of insignificant activities; 

June 28, 1993 
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F. Use of administrative amendments for anything but actual administrative 
amendments; 

G. Allowing any increase of regulated pollutants to qualify as an off permit 
change; 

H. Industry's proposed broad affirmative defense for excess emissions; and 
I. Inclusion of permit shield provisions in permits. 

TJ:ie following additional comments were included in Ms. Duemler's comments: 

• The public must be informed and given adequate opportunities to comment 
on all significant proposals related to air pollution. She considered notice of 
this hearing to have been adequate. 

• All affected citizens must have broad rights to bring actions under the air 
program, when appropriate. Rules should not have loopholes. 

• Hazardous air pollutants pose a risk to public health and the environment, 
and the Department should not defer permitting of non-major sources of 
HAP. The Department's intention to address residual emissions of HAP in 
the new rules was supported. 

• There should be a process for amending rules which assures that local and 
state conditions will be a factor in any new rules. 

• The Department should ensure that its rules at least meet the intent of the 
federal Clean Air Act and should propose rules stronger than EPA's when 
appropriate. 

• Fees should be sufficient to cover all aspects of a full program. Some aspects 
of the proposed rules are less than they should be due to the state's limited 
resources. The fees should be based on permitted emissions, rather than on 
presumed actual emissions, unless CEM data are used to demonstrate actual 
emissions. Fees should be automatically adjusted for inflation, rather than 
having the EQC make such determinations. 

2. John Saemann. 2745-1/2 Lincoln. Eugene OR 97405-2719 

Mr. Saemann said that notice of this hearing was not adequate, and that he had 
heard about it quite by accident. He said that, while he can appreciate 
industry's side of this issue, he feels the time has come to recognize that the 
airshed cannot be used as a sewer. Because the long-term effects of new 
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chemicals being used in industrial processes may not be known for 10 to 20 
years, he strongly supports strengthening air quality regulations rather than 
relaxing them. In addition, Mr. Saemai:m said that self-administration of 
emissions should not be allowed--that emissions should be monitored by a neutral 
party such as DEQ. He believes that the state standards should exceed EPA's 
requirements and should certainly never be less stringent. Mr. Saemann said 
his comments are not a fight between environmentalists and industry. He 
simply feels that the air that everyone breathes needs to be preserved and 
improved, instead of allowing it to deteriorate further. 

3. John Albrecht. 3550 Willamette, Eugene OR 97405 

As an activist in the Sierra Club, Mr. Albrecht addressed two issues: 

A. The public hearings on these proposed rules are all scheduled for 1:00 or 2:00 
in the afternoon when many people are unable to attend. Some of the 
hearings should be scheduled during evening hours. In addition, this 
hearings was not widely advertised. 

B. The rulemaking process should carefully address Volatile Organic Com
pounds from all sources, where he understands correction is relatively 
attainable and not too expensive. Mr. Albrecht mentioned reference in the 
hearing handout materials to a settlement with the Sierra Club in a lawsuit 
involving VOCs. He said that, in addition to the VOC's specified in the 
lawsuit, he understands that because most of Oregon's gasoline comes by 
barge, approximately 1200 tons of gasoline evaporates into the airshed in the 
Portland area. Also, his understanding is that, because the state does not 
have self-service gasoline, the nozzles at gas pumps are not configured to 
capture escaping fumes. Mr. Albrecht said that a chemical engineer had 
advised him that the voes released into the air as a result of shipment and 
pumping of gasoline are more damaging to human health than if it had been 
burned in motor vehicles or other combustion engines. 

3. James Kovack, 60 W. 22nd. Eugene OR (PO Box 1067, 97440 

Mr. Kovack's comments concerned the practicality of rules from an industrial 
management point of view. He said that he agrees with the rules and regula
tions but believes that, since everyone benefits from environmental controls, the 
cost of cleaning up the air must be borne by everyone--not just industry. When 
industry is forced to pay for cleaning up the air, it hurts the area's employment 
base. When air quality guidelines are developed, they should take into account 
what is going on in the entire community, not just with industry. 
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The public hearing was closed at 1:30 p.m. Instructions were repeated, that written 
testimony could be submitted until July 9 to Kevin Downing, Air Quality Division, 
Department of Environmental Quality, 811 SW Sixth Ave., Portland OR 97204. 

DRA/MJD 



Testimony References 

Public Testimony Given/Received In Portland 

No. Oral Written Name and Affiliation 
Testimony Comment 

Pl Yes Yes Steven P. Van Ootegham 
Environmental Engineer 
Blount, Inc. 

P2 Yes Yes Dick Nachbar 
Western Region Environmental Manager 
Boise Cascade Corporation 

P3 Yes Yes Rick Hess 
Environmental Services 
Portland General Electric 

P4 Yes Yes Marcia Anderson 
Sierra Club 

PS Yes Yes David Harvey 
Pacific Engineering 

P6 Did Not Yes Jeff Bickford 
Attend Senior Civil Engineer 
(DNA) Marion County Department of Solid Waste 

Management 

P7 DNA Yes Dean C. Delorey 
Corporate Environmental Engineer 
The Amalgamated Sugar Company 

PS DNA Yes Tom Neff 
Carol Neff 
Residents, West Linn 

P9 DNA Yes Karyn Jones 
Citizens for Environmental Quality 
Lauri Aunan 
OSPIRG 
Bob Patzer 
Sierra Club 

PlO DNA Yes Laurie Power 
Environmental Manager 
Eugene Water- and Electric Board 



P11 DNA Yes Leonard W. Lanfranco 
Executive Director 
Oregon Newspapers Publishers Association 

P12 DNA Yes Thomas B. Stibolt, Jr., M.D. 
Lisa P. Brenner, Ph.D. 
Residents, Sherwood 

P13 DNA Yes Larry Hurst 
President 
Communications Workers of America 
Local 7908 

P14 DNA Yes Reuben Balzer, M.D. 
Resident, Ashland 

P15 DNA Yes William E. Lucas, M.D. 
Resident, Ashland 

P16 DNA Yes Virginia Lemon, Ph.D. 
Resident, Ashland 

P17 DNA Yes Raymond P. Nolan, M.D., Ph.D. 
Resident, North Bend 

P18 DNA Yes Karyn Jones 
Resident, Hermiston 

P19 DNA Yes Dr. and Mrs. Mark Jones 
Residents, Hermiston 

P20 DNA Yes Susan Lee Jones 
Council on Environmental Quality 

P21 DNA Yes Theresa Parrone 
Air & Water Quality Programs Manager 
Tektronix 

P22 DNA Yes Bonnie Gariepy 
Intel Senior Environmental Engineer 

P23 DNA Yes Gary Walker 
VP, Engineering and Construction 
Pacific Gas Transmission Company 

P24 DNA Yes Kelly J. Champion 
Environmental/Safety Administrator 
Ogden Martin Systems of Marion, Inc. 

P25 DNA Yes Jim .Whitty 
Associated Oregon Industries 



P26 DNA Yes Doug Morrison 
Northwest Pulp and Paper 

P27 DNA Yes Tom Kerr 
Rogue Valley Air Quality Coalition 

P28 DNA Yes Eileen Adee 
Resident, Medford 

P29 DNA Yes David Bray 
Permit Programs Manager 
Environmental Protection Agency, Region X 

P30 DNA Yes Fritz & Ginger Bachem 
Residents, Myrtle Creek 

P31 DNA Yes Mr. & Mrs. Clyde R. Carpenter 
Residents, Hermiston 

P32 DNA Yes L. W. Hoops 
Manager, Planning & Regulatory 
Pacific Gas Transmission 

P33 DNA Yes Nancy Crumpacker, M.D. 
Resident, Tualatin 

Public Testimony Given In Springfield 

No. Oral Written Name and Affiliation 
Testimonv Comment 

51 Yes Yes Ruth Duemler 
Citizens for Environmental Quality et al 
Karyn Jones 
Citizens for Environmental Quality 
Lauri Aunan 
OSPIRG 
Bob Palzer 
Sierra Club 

52 Yes No John Saemann 
Resident, Eugene 

53 Yes No John Albrecht 
Volunteer Activist, Sierra Club 



S4 Yes No James Kovack 
Resident, Eugene 

Public Testimony Given In Medford 

No. Oral Written Name and Affiliation 
Testimony Comment 

Ml Yes Yes Wally Skyrman 
Patient Representative 
American Lung Association of Oregon 

M2 Yes Yes Sharla Moffett 
Executive Vice President 
Southern Oregon Timber Industries 
Association 

M3 Yes Yes Raymond Stalnaker 
Corporate Safety Director 
Croman Corporation 

M4 Yes Yes Mavis Mccormic 
League of Women Voters of Oregon 

MS Yes Yes Myra Erwin 
Resident, Ashland 

M6 Yes Yes C. Herschel King, M.D. 
Retired 

Ml Yes Yes Frank H. Hirst ~ 

Air Quality Representative 
Ashland League of Women Voters 

MB Yes Yes Phy I lis Hugh es 
Coalition to Improve Air Quality 

M9 DNA Yes Mary Ford 
Resident, Medford 

MlO Yes Yes Ted Bauer 
President 
Medite Corporation 

Ml 1 Yes No Dan Kellogg 
Resident, Gold Hill 

M12 Yes No Charlie Taylor 
Safety & Environmental Engineer 
Jeld-Wen 



M13 Yes Yes Mary-Kay Michelsen 
Resident, Ashland 

M14 DNA Yes Nancy Linton 
Friends of the Greensprings 

M15 DNA Yes Janis Young 
Resident, Ashland 

M16 DNA Yes Anne K. Gottschalk 
Resident, Talent 

M17 DNA Yes Miriam E. McMullen 
Resident, Medford 

Public Testimony Given In Bend 

No. Oral Written Name and Affiliation 
Testimony Comment 

None None 

Public Testimony Given In Pendleton 

No. Oral Written Name and Affiliation 
Testimony Comment 

PNl Yes Yes Glen Patrick 
Environmental Engineer 
Boise Cascade Corporation 



Comments on Division 28 rules 

Testimony Summary/Issues Whose Comment 

DEVELOPMENT OF PROPOSED RULE PACKAGE 

1. 

2. 

3. 

M2, M3, MlO 
Southern Oregon businesses were not given an opportunity to participate in 
development of rules.· 
The Air Quality Industrial Source Control Advisory Committee was established to 
provide a broad base of people representing industry, environmental groups, and 
the public. Industries represented are electronics, small business, paper and wood 
products, and general industry. The AO/ representative and the industrial 
consultant in particular represent statewide interests. The Public-At-Large position 
is held by a law school professor, not an industry, environmental group, or 
regulatory designee. Environmental and public interest groups represented on the 
Committee are active statewide, except for one member's group, which is active 
in Eastern Oregon. The Department tasked each Advisory Committee member with 
the responsibility of representing its constituents regarding issues discussed at the 
Advisory Committee meetings. The Department encourages anyone who does not 
fee/ well represented to talk with his or her representative on the Committee. 

M3 
Packet includes estimated cost of increased fees but does not include cost of 
compliance for industrial sources. 
The Department feels that this comment was addressed in the Fiscal Impact 
Statement. 

MlO 
Proposed rules were adopted with the aid of an advisory committee. How were these 
people selected? Were there meetings or hearing to select the members? The "Public
At-Large" position should be filled by a neutral citizen, not a member of industry, 
groups like the Sierra Club or regulators. 
See Department response to 1. 

PARTICIPATION/COMMENT OPPORTUNITIES ON PROPOSED RULES 

4. Sl, S3 
Notice of this hearing was not published in local papers (Eugene-Springfield). 
The Department has the receipt of publication from the Eugene-Springfield Register 
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5. 

6. 

Guard, which can be inspected upon request. 

MS, 53, MS 
Public Hearings should be held in the evening. 
In selecting public hearings, the Department attempts to select a time that wi// be 
convenient for the greatest number of interested persons who are most directly 
affected by the action being considered. For the proposed rules under 
consideration, this was determined to be the sources who wi// be regulated under 
the new federal operating permit program provisions, so the hearings were 
scheduled during the business day. Since the hearings were scheduled only for the 
purpose of receiving testimony that would become part of the public record, it was 
not felt that interested persons unable to attend would be deprived of access to 
information. Public comments were also accepted in writing from May 17 through 
July 9, 1993. In evaluating public testimony, the Department gives equal weight 
to both oral and written comments. 

M2 
The rule package presented by the DEQ is a long and complicated set of documents. 
It has been difficult to digest the rule package in the short time allotted for public 
comments. 
The Oregon Revised Statutes [ORS 183.355(1)(b)] require the Department to 
provide 15 days prior notice of a ru/emaking in the Secretary of State's Bu//etin. 
The Code of Federal Regulations [CFR 51.102(d)] require a minimum 30-day notice 
prior to a public hearing for any state implementation plan revision, which includes 
rules. Due to the complexity of this rule package, the Department worked 
extensively with a diverse Advisory Committee and a/lowed for a 46-day public 
comment period. The time restraints for submitting the program to the EPA on 
November 15, 1993 have required the Department to limit the period to 46 days 
in order to /eave enough time for adoption of the rules by the Commission and 
preparation of the submittal package. 

DEVELOPMENT OF FINAL RULES AND RELATED ACTIVITIES, INCLUDING 
PARTICIPATION/COMMENT OPPORTUNITIES 

7. M10 
Will industry be allowed to assist in the development of the HAP rules and 
standards? Particular concern are test methods and control technology. 
Future hazardous air po//utant ru/emaking, including rules establishing control 
standards or test methods, wi// include input from the regulated community and the 
public, as it has in this ru/emaking. The Department believes that Advisory 
Committee members provide valuable assistance in finding balances resolutions to 
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difficult regulatory and technical issues. Public review and comment on proposed 
rules provide another avenue for interested parties to give the Department 
important information which can be included in the rules ultimately adopted. 

8. M2, M3, M10 

9. 

Enhanced monitoring rules are not included in this packet. Commentor would like 
the opportunity to participate in the development and/or review of these rules. 
The enhanced monitoring regulations have not yet been promulgated by the EPA. 
After promulgation by the EPA, the Department will review the EPA regulations, 
with consideration of existing rules, and propose enhanced monitoring rules to the 
Environmental Quality Commission for adoption. The Department will work 
closely with the current Industrial Source Control Advisory Committee on the 
proposed enhanced monitoring rules. A public notice period and public hearings 
will be provided before adoption. The Department will be accepting comment on 
the enhanced monitoring rules at that time and encourages all interested parties to 
submit comments then. The Department proposes no change to the rule. 
a. P24 
Will the regulated community have an opportunity to comment on proposed source 
permit application forms prior to being released in final form? What will the public 
review process entail? 
The Department is currently developing application and reporting forms that will 
be used in the federal operating permit program. The Department will involve 
selected members of the regulated community to comment on those forms. The 
forms are not part of the rules and will not be placed on public notice. The 
Department proposes no change to the rule. 

51 
The Department and the Commission should not adopt new EPA rules or guidelines 
without public notice and hearing, and should consider circumstances in Oregon that 
may make the EPA approach insufficient for Oregon. The rules should set forth a 
process for amending the rules which ensures that local and state conditions will be 
a factor in any new rules. 
The Environmental Quality Commission (EQC) cannot adopt permanent rules 
without public notice and hearing [ORS 468.020(2)]. The Department can review 
the sufficiency of the EPA rules as they apply to localities in Oregon without 
needing a special process specified in the rules, and can propose more stringent 
requirements if needed. Department rules must be at least as stringent as the EPA 
regulations, and may, in some instances, be more stringent. The Department 
proposes no change to the rule. 

10. 51, P30, P31 
There should be a process when amending future rules which ensures that state and 
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local conditions are taken into consideration and then rules can be written more 
stringently than federal rules, if necessary. 
See Department response to 9. 

11. s 1 
Some current regulations promulgated by the EPA are being challenged in court. 
During the development of one rule, even the EP A's general counsel agreed that it 
did not comply with the intent of the federal act. It is likely that the EPA will need 
to rewrite all or part of the operating permit regulations, which would require state 
programs to be rewritten if states simply opt to meet the minimum EPA requirements. 
The Department should ensure that its rules at least meet the intent of the federal act 
and propose rules stronger than the EPA's where appropriate. 
If the EPA amends the Part 70 regulations, the Department will examine the EPA's 
amendments with regard to Oregon's rules. If changes are required, the 
Department will draft rule revisions and propose them for adoption to the 
Commission. Public notice and hearings are required for all proposed rules. The 
Department must ensure that its rules meet the minimum federal requirements in 
order to obtain EPA approval of the federal operating permit program. The 
Department will maintain areas in the existing permitting program that are more 
stringent than the EPA requirements. The Department proposes no change to the 
rule. 

12. P2, PN1 
Exceeding federal requirements makes Oregon's program more difficult for business. 
a. 
Subjective administrative hurdles rather than clear objectives make the program more 
difficult to administer effectively. 
See Department response to 14. 

13. M2, M3, M10 
Federal rules are stringent enough: no need for more stringent state rules. Rules that 
do exceed federal minimums should be identified. 
See Department response to 14. 
a. P24 
The DEQ should differentiate between state and federal requirements in the final 
regulations, perhaps using underlining or different font styles. This also should be 
utilized in guidance. 
The Department has stated in the rule discussion document and the rules 
themselves, which rules are state requirements and which rules are federal 
requirements. The rules which make these statements are OAR 340-28-220, OAR 
340-28-1600, OAR 340-28-900, and OAR 340-28-2100. The Department proposes 
no change to the rule. 
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14. 

b. M10 
Many Oregon industries compete on a national basis. This necessitates knowing 
what portions of the proposal are federally mandated and what portions are State 
requirements. 
All existing rules that are in the EPA-approved State Implementation Plan (SIP) are 
federally enforceable. Only those rules which are not in the SIP are state-only 
enforceable. Each permit will contain terms and conditions which are specified as 
being federally or state enforceable. All existing rules still apply to federal 
operating permit program sources except for the procedural rules of Division 14. 
As the discussion document states, the Part 70 federal regulations have been 
adopted verbatim except where they were in conflict with the existing state rules. 
In these instances, the existing state rules were used instead of the federal 
regulations. Each permit will contain terms and conditions which are specified as 
being federally or state enforceable. The Department proposes no change to the 
rule. 

M1, M4, MS, M6, M7, M13, S1, S2, P4, PS, P14, P16, P17, P27, P30, P31 
Proposed rules should not be less stringent than current rules. Past air quality 
successes should not be taken for granted. Strong regulations will allow growth i11 
marginal or non-compliance areas. Air quality and pollution varies by location so it 
is a state's right to set stricter standards than federal requirements. Federal rules are 
not sufficiently strong enough to provide enough control. 
The federal preamble to the Part 70 regulations stresses the following: 

• 

• 

• 

• 

"Nothing in Title V or the Act allows sources to violate applicable 
requirements." 
"It bears repeating that Title V permitting cannot relax any applicable 
requirements, including those contained in the SIP." 
"The Title V permit program is designed to complement SIPs in achieving 
improved air quality management across the country." and 
"Of course, the permit must also include the limitations with which each 
emissions unit must comply under any applicable requirements and must 
continue to ensure compliance with all applicable requirements, including 
the SIP." 

The Department has followed these instructions from the EPA in developing its 
federal operating permit program. ORS 468A.310(2) states "The commission shall 
adopt rules to implement the federal operating permit program. In implementing 
Title V for major sources, the commission and the department may take only those 
actions required to obtain the administrator's approval and to implement the 
federal operating permit program and other requirements of the Clean Air Act 
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15. 

unless the commission finds there is a scientifically defensible need for additional 
actions necessary to protect the public health or environment." ORS 468A.325 
also states "Nothing in ORS 468A.040, 468A.300 to 468A.320 or this section shall 
require the commission or department to make less stringent any existing element 
of the state's air pollution control program." The language from the federal 
preamble and the language from ORS 468A.300 through 468A.330 have been the 
guiding principles that the Department has used in drafting the federal operating 
permit program rules. The proposed rules do not backslide from the existing rules. 

The Department has exceeded the federal minimum requirements where the 
existing program already does so. Elements that are currently more stringent than 
what the federal rules require have been retained in the new program. The 
Department has deleted areas of the Part 70 regulations that are less stringent than 
the existing Oregon Administrative Regulations (OARs), and has added the 
applicable OARs. The Department has tried to clearly state the requirements of the 
federal operating permit program in the proposed rules in order to make the 
program easier to implement. The Department proposes no change to the rule. 

M12 
New regulatory programs should look to how other regulatory efforts, e.g., SARA and 
community right-to-know, impact businesses with an eye toward streamlining the 
process. Such efforts will prevent unnecessary expenses which are ultimately passed 
on to the consumer. 
The Department has provided an option to owners or operators of federal 
operating permit program sources in the permit application to propose 
consolidation of reporting requirements wherever possible. The Department 
realizes that some reporting requirements for air quality may be redundant in 
addition to the reporting required by other media. The Department hopes that this 
option will relieve some of the burden of reporting while still requiring adequate 
information to determine compliance with the permit. 

16. M9, P12, P14 
No level of air pollution is safe. Recent scientific studies have shown adverse health 
effects below levels currently considered safe. When establishing air quality controls 
remember that a number of people have breathing problems, e.g., asthma and 
bronchitis, and that lung disease is the third leading cause of death. These respiratory 
effects also create adverse financial impacts for individuals and business. The DEQ's 
objective should be to reduce overall industrial air pollution rather than to broker 
current or increased levels. 
The new rules propose permitting procedures. Air pollution "control" rules are 
contained in existing Department rules or in rules that will be proposed in the 
future. The Department proposes no change to the existing rules. 
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17. 

18. 

19. 

20. 

21. 

P12 
Modeling should take into account worst case conditions of pre-existing air pollution 
when evaluating the impact of a new source. 
When modeling is done For an increase of emissions greater than the significant 
emission rate, background concentration of existing air pollution specific to the 
area is taken into account. The Department proposes no change to the existing 
rules. 

53 
Rules should address volatile organic compound em1ss1ons from all sources, 
particularly where corrections are relatively attainable and not too expensive, e.g., 
barge loading of gasoline in the Portland area and Stage II· vapor recovery 
equipment. 
Through a separate action, the Department is already working on a barge loading 
rule. Stage II rules are in place. 

54 
When air quality guidelines are developed, attention should be given to pollution 
activities in the entire community, not just industry. 
The Department addresses relevant sources of pollution when developing state 
implementation plans to bring nonattainment areas back into compliance and to 
ensure that areas with clean air do not undergo significant deterioration. The 
Department has implemented strategies to control emissions from a variety of 
sources, For example, wood stoves, automobiles, burning of Forest slash, field 
burning, commercial and residential open burning, petroleum based fuels, gas 
stations, indirect sources of pollution such as highways and parking facilities, 
sewage treatment plants, grain elevators and crematories. 
Also see Department response to 21. 

M12 
Industry is not the only contributor to pollution. Nonpoint sources create more of 
the pollution problem and should be addressed as well. 
See Department response to 19. 

54 
If the public is going to benefit from the program, then all should share in the cost 
of the program and not just industrial sources. Otherwise the employment base is 
threatened. 
The federal rules have mandated that the permit fee provisions of Title V will 
require sources to pay the costs of developing and implementing the permit 
program. To the extent that the fees are based on actual emission levels, the fees 
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22. 

23. 

24. 

will create an incentive for sources to reduce emissions. 

PS 
The state rule should incorporate the same exemptions for 11011-major sources as the 
federal permit rules, unless compelling reasons are identified for changing them. If 
Ecology considers elimi11ati11g some exemptions that are i11 the proposed rules, then 
those changes should be sent out for further public comment. This would allow 
affected parties to evaluate the changes. 
The federal operating permit program applies to major sources as defined by OAR 
340-28-110(56)(b). Sources that are not required to obtain federal operating permits 
will continue to be permitted under the existing Air Contaminant Discharge Permit 
(ACDP) program. The existing program for minor sources will not change because 
of the federal operating permit program. The Department proposes no change to 
the rule. 

PS 
Administration of Title V operating permits 011 l11dia11 Reservations is to be performed 
by US EPA Region IX. 
The commentor is partially correct. Major sources on Indian lands will be 
permitted by either the Indian governing body whose land is affected or by the 
f PA. The Department's rules will not apply to these sources. The Department 
proposes no change to the rule . 

P29 
Several definitions and other provisions of the New Source Review Rules have not 
been updated to remedy problems identified by the EPA, e.g, defi11itio11 of major 
modification. 
See Department response to 78. 

IMPLEMENTATION OF TITLE V PERMITTING AND RELATED ISSUES 

2S. P24 
Will there be workshops for industry to review final requirements prior to permit 
application submittal deadlines? 
See Department response to 26. 

26. P24 
The DEQ should prepare a11 Operating Permit/Air Toxic Application Guidance 
Manual, updated annually, to aid the regulated community in understanding the 
complexities of the new permitting program. 
The Department is currently preparing "user-friendly" guidance for sources that will 
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27. 

28. 

help in the federal operating permit program process. The source guidance will be 
part of the program submittal to the EPA in November. The Department realizes 
the need for such guidance in order to streamline the reviewing process. Once 
guidance is established, the Department will hold workshops throughout the state. 

P24 
Does the Department want existing, permitted facilities to resubmit information and 
reports that were submitted during the original permit review process or subsequent 
permit renewals? Sources should not have to resubmit information which the DEQ 
already has on file. 
The Department agrees that information that has already been submitted should 
not have to be resubmitted for a federal operating permit application. Each source 
that proposes to use information already submitted must verify that the Department 
does indeed have that information on file. Information that is cross-referenced and 
not resubmitted to the Department must be current and clear with respect to 
information required in the permit application. Such might be the case where a 
source is seeking to update its Title V permit based on the same information used 
to obtain an NSR permit or where a source is seeking renewal of its Title V permit 
and no change in source operation or in the applicable requirements has occurred. 

P24 
The DEQ will begin to require submittal of Title V permit applications by February 
1, 1994. If the effective date of the State's program is November 15, 1994, it runs 
counter to 40 CFR 70, which stipulates that all affected sources submit permit 
applications within one year of the EPA's approval of the State program. This 
provision protects sources from having to revise permit applications in midstream 
based on the EPA modification to the State's proposed program. In any case, the 
application deadline for municipal waste combustors should be no sooner than one 
year after the EPA approves Oregon's program. 
The Department plans to call in applications for a pilot group of federal operating 
permit program sources at the beginning of 1994. This handful of sources will 
work with the Department to streamline the permitting process, making changes 
to the forms if necessary. Some of the forms will probably change based on the 
pilot group project. 
The Department has already been notified by owners or operators interested in 
volunteering to be part of the pilot group, and is currently developing the schedu /e 
for calling in applications for federal operating permit program sources. In order 
for the Department to issue the first third of the permits by November 15, 1995, 
it needs to require submittal of those applications before the EPA approval date. 
The Department will consider Ogden Martin Systems of Marion, /nc.'s request to 
be called in one year after the EPA approves the program. 
The Department has involved the EPA in the review process of all proposed rules 
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29. 

30. 

31. 

32. 

since April, 1993. Based on comments from the EPA, the Department has been 
revising the rules in areas where approval of the program would be jeopardized. 
The Department expects that the submitted program will meet the EPA approval 
criteria. Accordingly, significant revisions in source applications should not be 
necessary. 

P24 
Will a Title V source have to pay double fees for pollutants currently regulated with 
PSELs which are also regulated under Division 32, e.g., NO/ 
These rules do not contain permanent fee provisions. fee rules will be proposed 
to the Commission in the fall. (The Department does not intend that double fees 
be assessed.) 

M10 
Is there going to be a separate permit for· HAPs or- will all emissions be combined 
into one permit? 
One federal operating permit will contain all requirements for all regulated air 
pollutants for a source. 

M10 
Oregon industries need assurances that when control devices are selected and 
approved by the DEQ they are sufficient for a predetermined time frame to allow for 
amortization and depreciation of installation costs. 
The proposed rule package contains only procedural requirements for federal 
operating permit program sources. It does not contain any emission standards or 
pollution control requirements. Control standards will be established in the future 
for hazardous air pollutant sources (Maximum Available Control Technology). The 
Department proposes no change to the rule. 

Pl 
Rules must be applied across a spectrum of sources within the State of Oregon based 
upon their real potential to decrease air quality. This means that the major·ity of rules 
should focus upon major sources. As written, some of the requirements that apply 
to major sources also apply to sources which are non-major, and therefore require 
only an ACDP. Specifically I am referring to the monitoring, recordkeeping, and 
reporting requirements. 
Synthetic minor sources are major sources except for the federally enforceable 
limits on potential to emit. The example mentioned (reporting and monitoring for 
synthetic minors) is required by the EPA. The requirements of the federal operating 
permit program do not apply to other minor sources. Non-major sources or area 
sources taken in the aggregate can cause considerable degradation of air quality. 
The EPA will be developing emission /imitations for many of these non-major 

August 24, 1993 3:58pm Page 10 
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sources which the Department will adopt. However, the Department is proposing 
to temporarily defer permitting of non-major sources in order to promote an 
orderly phase-in of the program. All defined sources will be required to comply 
with any applicable emissions limitations and may be required to submit permit 
applications by the end of the defense period unless they are sources or source 
categories that receive a continued exemption. The Department proposes no 
change. to the rule. 

P2, PN 1 
Overly complex procedures may penalize or discourage conscientious companies 
who want to do the right thing. Rules should provide a clear direction for dealing 
with insignificant changes, off-permit changes, minor changes to permits, for 
example. 
The Department feels that it has presented as clear a picture as possible for sources 
that are subject to the federal operating permit program, especially in regard to 
insignificant activities, off-permit changes, and minor permit modifications. 
Insignificant activities and off-permit changes are new elements that currently do 
not exist in the Air Contaminant Discharge Permit program. Owners or operators 
are not required to use these procedures; they are federal elements designed to 
provide operating flexibility to the owner or operator without jeopardizing air 
quality. The Department will provide guidance for implementing these and other 
new elements of the new program. 
The Department has always tried to work with both the public and owners or 
operators regarding questions about the existing program. Industrial 
representatives on the Advisory Committee suggested that the Department spend 
less time with owners or operators who provide inadequate information rather than 
use scarce resources. The Department is following this recommendation to the 
extent that the new federal program requires owners or operators to take more 
responsibility for meeting all requirements. 

34. M2, M3, M10 
Requirements to submit permit applications in an electronic format are premature 
because format is not yet specified. 
In order to streamline the permit processing procedures, the Department is 
developing all application forms and reporting forms in electronic format as well 
as in hard copies. The exact format is currently under development and is not 
required to be in the rules. Formats will be specified in application packets. The 
Department feels that it is critical to obtain the data on a disk rather than inputting 
it by hand from a written form. It is to the Department's best interest to develop 
electronic formats that will work and are easy to use. The Department realizes 
that smaller companies may not have access to a computer or compatible software 
but feels it must require submittals of permit applications in some type of 
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electronic format in order to streamline the review process. The Department 
proposes no change to the rule. 

35. P2, P7, P22 
The reporting requirement is extensive, e.g., 6 copies of permit application plus 
electronic format, 4 copies of semiannual monitoring reports. [340-28-2120(1 )(b)] 
See Department response to 36. 

36. M2, M3, MlO 

37. 

It is appropriate to require at least one hard copy with the electronic permit 
application submittal; however, the r·equirement for six hard copies is excessive. 
[340-28-2120(1 )(b)] 
The Department is requesting six hard copies of the applications for the following 
locations: a file copy for headquarters, a file copy for the region, a working copy 
for the permit writer, a copy for the EPA (federally required), a copy for the Forest 
Service or other reviewing agencies, and a copy for viewing by public near the 
source. 
The Department will evaluate database systems which will work in conjunction 
with the permit application forms to calculate emissions for permits. ORS 
468A.310(3)(a) requires the Department to provide streamlined procedures for 
expeditious review of permit actions in accordance with the Clean Air Act 
Amendments. Rather than input all the data from a hardcopy, it would be more 
efficient for the Department to be able to read a disk with the information already 
on it. The Department proposes no change to the rule. 

P22 
The requirement to submit applications on both written and electronic forms is overly 
burdensome and, based on experience with SARA Title Ill 313 reports, may not 
always work and will be cumbersome to use. [340-28-2120(l)(b)] 
See Department response to 34. 

COMPLEX, BURDENSOME NATURE OF PROPOSED RULES. 

38. 
The regulations are complex. The focus should be on simplicity, not added 
unnecessary complexity. 
See Department response to 42. 

39. M2, M3, MlO 
Heavy use of acronyms makes comprehension difficult. 
All acronyms are spelled out and defined in the definition section. In order to be 
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40. 

41. 

consistent and to make it easier for people reading the rules, the Department 
decided to use acronyms throughout the rules and define them only once in the 
definition section. Acronyms are conventionally used terminology that have certain 
meanings, and if an acronym is not used, another meaning may be suggested. The 
Department proposes no change to the rule. 

M3 
References to Federal statute and rules are made without an indication of what is 
contained within that rule. Rules should be written with enough explanation to stand 
on their own. 
Department rules traditionally reference Federal statutes and rules. The proposed 
rules are complex and comprehensive and references are necessary. The 
Department will draft guidance documents to assist sources in complying with the 
rules. The Department proposes no change to the rule. 

M3, M10 
Limit continual referencing back to other sections of same standard. 
Cross-referencing to other rule sections is a standard method of rule drafting. It 
has been used in these rules only where necessary to provide clarity and "pointers" 
for the reader. The Department proposes no change to the rule. 

42. Pl, M10 
Rules should be written so as to be understandable without requiring an attorney or 
consultant. 
In drafting the proposed rules Department staff started with the specific language 
of federally required rules adopted by the EPA and amended where appropriate to 
apply to Oregon. Existing Department rules were integrated into the rule package. 
The Department has attempted to draft understandable rules, and where specific 
public comments were made about understandability, the rules will be clarified. 
The Department appreciates that these rules are complex and will develop guidance 
and forms for owners or operators of federal operating permit program sources to 
use. The Department proposes no change to the rule. 

COMMENTS SPECIFIC TO DIVISION 28 
STATIONARY SOURCE AIR POLLUTION CONTROL AND PERMITTING PROCEDURES 

DEFINITIONS (340-28-110) 

43. P2, P3, P25, P26 
340-28-110(2), Including emissions from insignificant activities within the definition 
of "actual emissions" would require sources to quantify emissions from insignificant 
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activities, thereby defeating the primary purpose of categorizing certain emissions as 
insignificant. See also P25 comments 011 Insignificant Activities. Suggest rule be 
revised to read: 
"Actual emissions" means the mass rate of emissions of a pollutant from an emissions 
source, except emissions from insignificant activities. 
See Department response to 44. 

44. P2, P3, P25, P26 

45. 

340-28-110(3), See P25 note to the definition of "actual emissions." Suggest 
rule be revised to read: 
"Actual emissions for fee purposes" means the actual rate of emissions in tons per 
year of any regulated air pol I utan! (for presumptive fee calculation), except emissions 
from insignificant activities, emitted from a federal operating permit program source 
over the preceding calendar year or any other· period determined by the Department 
to be representative of normal source operation and consistent with the fee schedule. 
The Department does not agree with these comments, because the term "actual 
emissions" has significant program and fee relationships in contrast to "permitted 
emissions" which are provided for in the PSEL concept. The Department has 
differentiated between the three different types of insignificant activities; 
categorically insignificant activities, insignificant mixture usage, and aggregate 
insignificant emissions in both 340-28-110 and 340-28-1060. In summary, 
categorically insignificant activities will be exempt from the determination of the 
PSEL and assessed fees, while both insignificant mixture usage and aggregate 
insignificant emission levels will be included in both PSEL and fee calculations. The 
source will retain the option of using actual emissions as default values in these 
calculations, with the alternative being the respective aggregate insignificant 
emission levels contained in the source's permit. 

P26, P2 
340-28-110(3), Delete the phrase "regulated pollutant (for presumptive fee 
calculation)" which is undefined in your proposal and replace it with "pollutant 
subject to interim emission fees under OAR 340-28-2420. 
The Department mistakenly omitted the definition of "regulated pollutant (for 
presumptive fee calculation)" and has added it to OAR 340-28-110. 

46. P2, P3, P25, P26 
340-28-110(6), Including emrssrons from insignificant mixture usage within the 
aggregate limits will require quantification of those emissions, which eviscerates the 
primary reason for designating insignificant mixture usage. Suggest rule be revised 
to read: 
"Aggregate insignificant emissions" means the annual actual emissions of any 
regulated air pollutant, for any federal operating permit major source, including the 
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47. 

48. 

usage of el<empt milctures, up to the lowest of the following applicable level: 
(a) One ton for each criteria pollutant; 
(b) 500 pounds for PM10 in a PM10 nonattainment area; 
(c) The lesser of the amount established in OAR 340-32-4500, Table 3, or 1,000 

pounds for each Hazardous Air Pollutant; 
(d) An aggregate of 5,000 pounds for all Hazardous Air Pollutants. 
The Department has developed the three designations of insignificant activities: 
categorically insignificant activities, insignificant mixture usage, and aggregate 
insignificant emissions with the input, guidance and consensus of the Advisory 
Committee. The categorically insignificant activities will remain exempt from the 
permit application requirements and any aggregate insignificant emission /eve/ 
determination. As a source could exceed the established aggregate insignificant 
emission levels with use of large volumes of chemical mixtures, the Department 
cannot designate this activity as insignificant. 

PS 
340-28-110(6), Definition of "aggregate insignificant emissions" needs to be 
expanded to include the non-criteria pollutants regulated under Section 111 of the:> 
Act, the ozone-depleting substa11ces regulated under Title VI of the Act, and 
pollutants regulated under Section 112(r) of the Act (i.e., all regulated pollutants as 
that term is defined in OAR 340-28-110(76). 
The definition of "aggregate insignificant emissions" has been amended to mean the 
actual annual emissions of any regulated air pollutant as defined in OAR 340-28-
110, thereby incorporating the referenced additional pollutants in this comment. 

P29 
340-28-110(6), As currently defined, could require any owner or operator of a source 
which takes credit for any insignificant emission unit to prove that the aggregate is 
less than the defined amount. In some instances this would require additional testing, 
which would cause a significant expenditure of energy without environmental 
benefit. Suggest changi11g the definition i11 ways that strike a balance between the 
effort the owner or operator makes to qua11tify these emissions and the source's 
ability to have a relatively large amount of aggregate emissions. If the aggregate limits 
are retained, then the limits should be revised: e.g., 10 tons per year combined for 
NO, and S02, 3 tons per year of PM10 (unless in a nonattainment area), and 150 
pounds per year of lead. 
The Department's insignificant activity provisions have been constructed after 
discussion and consensus of the Industrial Source Control Advisory Committee. 
These provisions must simultaneously provide flexibility and latitude to the 
industrial source, while preserving the Department's obligation to protect air 
quality. The Department is confident that the insignificant activity provisions in 
these rules will accomplish both of these objectives. Additionally, the Department 
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49. 

50. 

51. 

is committed to a reconsideration of this issue after the initial years of program 
implementation. 

PG 
340-28-110(7), The definition of air contaminants is vague and inclusive and should 
be tied to more specific regulated or criteria pollutants. 
See Department response to 50. 

P24 
340-28-110(7), Too broad. Suggest: delete "pollen" and add after "combination," 
"thereof that is considered a criteria pollutant or is regulated pursuant to Title Ill 
Section 112 of the 1990 Clean Air Act Amendments." 
The definition of "air contaminant" is from Oregon Revised Statute 468A.050(2). 
The Department proposes no change to the existing rule. 

PS 
340-28-110(9), Definition should be revised to match federal definition in 40 CFR 
70.2. The DEQ should make it clear that sources are to identify terms in their permit 
applications. Sources should be allowed to distinguish between provisions that 
constitute applicable requirements and, separately, all other provisions the 
Department wishes to include in the permit. Also, the definition does not explicitly 
address mobile source considerations that might indirectly relate to an affected 
unit. 
Two subsections have been added to the federal definition of "applicable 
requirement": OAR 340-28-110(9)(b) and (c). Subsection (b) has been added 
because there are many applicable requirements that have been adopted by the 
Environmental Quality Commission into the Oregon State Implementation Plan (SIP) 
hut have not yet been approved by the EPA. The federal preamble to the Part 70 
regulations stresses that Title V permitting cannot relax any applicable 
requirements, including those contained in the SIP. 
Subsection (c) has been added because ORS 468A.325 states "Nothing in ORS 
468A.040, 468A.300 to 468A.320 or this section shall require the commission or 
department to make less stringent any existing element of the state's air pollution 
control program." Terms and conditions in an existing Air Contaminant Discharge 
Permit for a federal operating permit program source will continue to apply and 
will he carried forward into a federal operating permit. 
Each term and condition in a permit will stem from a state or federal applicable 
requirement. All permit terms and conditions will specify whether they are 
federally or state enforceable. State enforceable terms and conditions will stem 
from rules that are not contained in the SIP. The EPA will not review terms and 
conditions that are state enforceable: therefore, the timeliness of processing permit 
changes related to state enforceable requirements will not he impacted at all. The 
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Department proposes no change to the rule. 

52. P26, P2 
340-28-110(9)(c), Just because a term or condition appears in an existing ACDP does 
not make it an applicable requireme11t. For example, some permit conditions in 
existing ACDP permits are based on rules that will change as a result of this 
rulemaking and related rulemakings. These permit conditions should not be 
considered applicable requirements. The DEQ must make it clear that this paragraph 
includes only those conditions that are based on current rules. Neither the FCAA nor 
the EPA require existing permit conditions in state operating permits to become 
applicable requirements for federal operating permit program sources. This proposal 
is more stringent than required. 
The Department has proposed that the federal operating permit program sources 
submit copies of their existing Air Contaminant Discharge Permits (ACDP) as part 
of the federal operating permit application. This will ensure that a source 
maintains compliance with its existing ACDP while the Department is processing 
the federal operating permit. 
ORS 468A.325 states, "Nothing in ORS 468A.040, 468A.300 to 468A.320 or this 
section shall require the commission or department to make less stringent any 
existing element of the state's air pollution control program." Therefore, the 
Department has the authority to carry over all existing ACDP terms and conditions, 
and the proposal is not more stringent that required. The Department agrees that 
some permit terms and conditions will need to be changed because of changes in 
rules (i.e., Highest and Best Practicable Treatment and Control), and will act 
accordingly. The Department proposes no change to the rule. 

53. P29 
340-28-110(9)(c), In the definition of "applicable requirement" the word "issued" 
should be added before the word "before" in subsections (c) and (d) . 
The Department agrees that the word "issued" should be added and has revised 
OAR 340-28-110(9) accordingly. 

54. PS 
340-28-110(9)(j), Proposed rule should be amended to include language from (m). 
After "Act" add: 

unless the Administrator has determined that such requirements need not be 
contained in a federal operating permit. 

See Department response to 209. 

55. P6, P24 
In the "baseline concentration" definition, 340-28-110(11 )(a), (b), there is a 
discrepancy in year-s used for establishing ambient concentration levels for SO,, NO" 
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56. 

57. 

58. 

and total suspended particulate. The definition should use the single calendar year, 
1988. 
The definition of "baseline concentration" will be moved to Division 31, Ambient 
Air Quality Standards in the July 9, 1993 proposed rulemaking. It applies to 
Prevention of Significant Deterioration, OAR 340-31-100. There are two different 
years specified, 1978 for sulfur dioxide and total suspended particulate and 1988 
for nitrogen oxides because those are the years that the federal PSD increments for 
those pollutants were established. The Department proposes no change to the rule. 

P24 
340-28-110(13), For a facility not in operation during these dates and therefore 
unable to calculate "actual emissions," suggest changing the word "prior" to 
"different". Inconsistent dates are also noted. 
The definition of "Baseline period" applies to the Plant Site Emission Limit rules, 
OAR 340-28-1000 through 340-28-1050. Baseline period means 1977 or 1978 or 
a prior period that is more representative of normal source operation. If a source 
did not exist in the baseline period of 19 77 or 19 78, it is considered to have zero 
emissions during the baseline period. The prior period applies only to sources that 
existed in 1977 or 1978 and not to sources that did not exist. Therefore, since 
Ogden Martin Systems of Marion, Inc. did not exist during 19 77 or 19 78, it has no 
baseline period, as all other sources that did not exist at this time. The Department 
proposes no change to the rule. 

PG 
In the "baseline period" definition, 340-28-110(13), there is a discrepancy in the year 
establishing the baseline: 1977 or 1978. The baseline concentration definition is also 
inconsistent. The definition should use same baseline year, e.g., 1988. 
See Department response to 56. 

P29 
340-28-110(16), The definition of "categorically insignificant activity" should be 
revised to clarify that an activity is insignificant only if it is not in the same industrial 
grouping as other pollutant emitting activities at the facility. 
The Department does not agree with this comment, and believes that categorically 
insignificant activities should not be dependant on the industrial grouping of the 
source, but rather should be categorically insignificant across all types of industrial 
source designations. Therefore, the definition has not been amended to include this 
suggested change. 

59. P2, P3, P25, P26 
340-28-110(16), See P25 comments on Insignificant Activities. Suggest rule be 
revised to read: 
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"Categorically insignificant activity" means an activity not included in the pollutant 
emitting activities which belong to the same industrial grouping, or Major Group 
(i.e., which have the same two digit code) as described in the Standard Industrial 
Classification Manual (U.S. Office of Management and Budget, 1987), including, but 
not limited to, on-site motor vehicle operation at sources not associated with large 
amounts of fugitive road dust; natural gas and distillate oil space heating rated at less 
than 10 million British thermal units/hour; office activities; food service activities; 
janitorial activities; all personal to include this 

suggested change. 

59. P2, P3, P25, P26 
340-28-110(16), See P25 comments on l11significant Activities. Suggest rule be 
revised to read: 
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60. 

"Categorically insignificant activity" means an activity not included in the pollutant 
emitting activities which belo11g to the same industrial grouping, or Major Group 
(i.e., which have the same two digit code) as described in the Standard Industrial 
Classification Manual (U.S. Office of Management and Budget, 1987), includin&.hill 
not limited to, on-site motor vehicle operation at sources not associated with large 
amounts of fugitive road dust; natural gas and distillate oil space heating rated at less 
than 1 O million British thermal units/hour; office activities; food service activities; 
janitorial activities; al+ personal care activities; groundskeeping activities; BT-and on
site laundry activities. The Department may designate additional activities as 
categoricallyinsignificantactivitiesatindividual sources ifthe Departmentdetermines 
thatthe designation would not interfere with the determination or imposition of any 
applicable requirement or the calculation of fees. 
The Department carefully considered all proposed categorically insignificant 
activities with particular attention to potential adverse air quality impacts, and ease 
of implementation. The list of categorically insignificant activities has been 
endorsed by the Industrial Source Control Advisory Committee and the EPA. The 
Department intends to revisit the issue of insignificant activities after implementing 
both the pilot and initial year of major source permitting. 

51 
Commentor opposes broad definition of insignificant activities because of potential 
negative impacts on air quality. 
The concept of insignificant activities has been incorporated in these rules to allow 
the commitment of both Departmental and industrial resources to sources of 
potential air quality concern. The three different types of insignificant activity 
(categorically insignificant activity, insignificant mixture usage, and aggregate 
insignificant emissions) have been constructed with the input, guidance, and 
consensus of the Industrial Source Control Advisory Committee. Furthermore, as 
insignificant activities are not exempt from compliance with all applicable 
requirements, the Department is confident that negative air quality impacts 
associated with insignificant activities will be avoided. 

61. PS, P23, P25, P2, P3, P2G 
340-28-110(16), "Categorically insignificant activities" is defined generally, but 
specific examples are provided. So that the definition is not limited to the specific 
examples given, suggest that the word "including" in the definition should be 
replaced with the phrase "including, but not limited to." The rule should also clarify 
the Department's authority to desig11ate additional activities as categorically 
insignificant. 
The f PA's initial review of the proposed definition of categorically insignificant 
activity clearly stated that the list of categorically insignificant activities must be 
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62. 

63. 

complete and definitive, and cannot be subject to addition or revision at some later 
date based on unstated or unqualified criteria. Therefore, the proposed definition 
will not be amended to include the phrase, "including, but not limited to." 

PS 
340-28-110(16), The definition should include the concept of insignificant emission 
levels. This would include trace emissions of regulated pollutants from an emissions 
unit that is significant for a different pollutant. 
In addition to the concept of categorically insignificant activities, the Department 
will provide for both insignificant mixture usage and aggregate insignificant 
emissions of both criteria and hazardous air pollutants. In addition, the Department 
will provide for insignificant changes to both significant and insignificant activities. 
These provisions should provide the latitude and flexibility sought by this 
com mentor. 

PS, P21, P23, P24 
The following items should be added to the list of "categorically insignificant 
activity": [all analytical laboratories unless that is the major i11dustrial group; facility 
maintenance activities (including reroofing, painting and remodeling, paving and 
stripping of parking lots, etc.); use of municipal water; emergency response; vents on 
covered storage containers containing less than 20,000 gallons; use of fuel in 
motorized material handling equipment; firing of ceramic materials in a kiln, 
equipment handling/instrument calibration activities, personal care activities 
(including medical services); research and development activities performed in 
laboratories; industrial wastewater treatme11t activities P21]; [emergency backup 
generators, on-site motor fuel operated equipment, water heaters and boilers used for 
space heating. A size limit similar to that proposed for oil and natural gas space 
heaters may be necessary P23][pilot plants of a certain size, smokeless gas flares, 
bulk mineral product handling facilities (except asbestos) and portable rock crushers 
with a production rate of less than 200 tons per hour, equipment used exclusively 
to pack pharmaceuticals and cosmetics, processes used for curing rubber and plastic 
products, die casting machines, powder coating operations with some restrictions on 
types of materials emitted, stacks or vents to prevent escape of sewer gases through 
plumbing traps, ethylene oxide sterilizing chambers (subject to conditions), grain 
handling, storage and drying facilities, office activities, for example. PS][production 
of hot water for on-site personal use not related to any industrial process, facility/site 
fabrication operations for maintenance and repair, maintenance of APC equipment, 
use of safety devices including but not limited to fire extinguishers, P24] 
The Department carefully considered all proposed categorically insignificant 
activities with particular attention to potential adverse air quality impacts, and ease 
of implementation, and has amended the originally proposed list of categorically 
insignificant activities. The list of categorically insignificant activities has been 
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endorsed by the Industrial Source Control Advisory Committee and the EPA. The 
Department does not propose further additions at this time, but has made a 
commitment to revisit the issue of insignificant activities, with possible addition and 
amendment to the initial list, after completion of both the pilot permitting program 
and the initial year of permitting. 

64. P26, P2 
340-28-110(22), A "variation" is hardly a definition of "constant." This definition 
requires clarification, at least as to whether it includes down time in calculating the 
average process rate. A better definition would be "A process rate which is not 
varied by more than 25 per cent in 90 per cent of the process rate changes." Or 
alternatively, the rule could use the term "Constant Rate Process" defined as "A 
process in which 90 per cent of the changes in routine process rates are less than 25 
per cent." 
The definition of "Constant Process Rate" is not part of this rulemaking. This 
definition is used in the interim fee rules. 
Also see Department response to 313. 

65. P26, P2 
340-28-110(24), The lack of a definition of "actual emission" combined with the use 
of the term "calculated emissions" could give rise to confusion when applied outside 
of the interim fee rules for which this definition was drafted. Delete "will adequately 
reflect calculated emissions and actual" and insert "measure''. 
See Department response to 313. 

66. P26, P2 
340-28-110(27), Delete "or EPA" as the EPA reviews proposed permits and not draft 
permits. See P26, P2 comment for OAR 340-28-2200(1 )(a)(E). 
The Department has designed the rules so that draft permits can be submitted to 
the EPA for review [OAR 340-28-2300(1)(a)]. In cases where no changes are made 
to the draft permit, the proposed permit would be exactly the same as the draft 
permit. Therefore, in order to streamline the permitting process, the Department 
hopes that the EPA will begin reviewing some draft permits during the 30 day 
public notice period. This would shorten permit processing time by potentially 30 
days but would still give the EPA 45 days for review. The rules are structured to 
allow for this if the EPA can do the review in this way. 

67. P26, P2 
340-28-110(36)(a), Change the second sentence to read as follows: 
"An activity is any process, operation, action, or reaction (e.g., chemical) at a 
stationary source that [produces] or emits air pollutants." 
This change will exclude processes that produce air pollutants that are, for example, 
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68. 

69. 

in solution or contained within vessel or piping. The Department need not be 
concerned with regulating activities that do not actually emit air pollutants. 
The Department agrees with the commentor and has incorporated the suggested 
change into the definition of emissions unit. 

P21 
"Emission Unit" [340-28-110(36)) has been greatly clarified. However it does 
reference "regulated pollutant" and pollutants issued under section 112(b) of the Act. 
Given 340-28-110(76)(a)(F) should be essentially similar but not identical to section 
112(b), this creates confusion. 340-28-110(76)(a)(F) should be deleted entirely. 
The definition of emissions unit has been revised to clarify the confusion between 
the 112(b) list and the list under OAR 340-32-130. The definition now refers to 
regulated pollutants and the definition of regulated pollutant includes the list under 
OAR 340-32-130. 

P23, P25, P2, P3, P26 
340-28-110(38), Defining "event" as "any period of excess emissions" provides no 
guidance to permittees regarding when excess emission events must be reported 
under proposed OAR 340-28-1430(2). Suggest: (1) that 340-28-110(38) define an 
"excess emission event" as "all excess emissions that have a common fundamental 
cause and that occur during a si11gle calendar day" and (2) that the reporting 
requirements set forth in 340-28-1430(2) be based on excess emission events. 
The Department agrees with this comment and has changed the definition of 
"event" in OAR 340-28-110(38) to: "all excess emissions occurring during a single 
calendar day which arise from the same condition." This definition is consistent 
with the language used in the Stipulated and Final Order for Ash Grove Cement 
West, Inc., and describes the scope of the current rule. 
This new definition will relieve the administrative burden to the Department and 
to industry of reporting and/or reviewing excess emissions. However, the 
Department will still retain discretion to enforce individual exceedances of any 
applicable standard (except where the affirmative defense provision applies). 

70. P2, P3, P25, P26 

71. 

340-28-110(38), See P25 comments on the Excess Emission Rule. Suggest rule be 
revised to read: 
"Excess emission f!'.vent" means any period of iill_excess emissions that have a 
common fundamental cause and that occur during a single calendar day. 
(Renumbered from OAR 340-20-355(1 )) 
See Department response to 69. 

P26, P2 
340-28-110(41 ), What is an "application review report" for federal operating permit 
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72. 

program sources? If such a report exists, the11 once a permit is issued, the permit 
must contain all requirements. Delete the reference in this paragraph. 
The Department originally included the application review report (similar to the Air 
Contaminant Discharge Permit application review report) as part of the federal 
operating permit because it was to contain the determination of nonapplicable 
requirements. Based on comments received from the EPA, the Department must 
include this determination in the permit itself, therefore eliminating the need to 
include the application review report as part of the permit. The Department has 
revised OAR 340-28-110(41) accordingly. 

P2 
Deadlines are impractical, e.g., 340-28-110(48) "immediately'' 
The Department currently requires large sources to report events of excess 
emissions immediately (within one hour). The EPA would view a longer reporting 
period as a relaxation of existing rules. This practice will not change with the new 
federal operating permit program. The Department proposes no change to the rule 
at this time, but does intend to review the excess emissions rule more completely 
in the future. 

73. P23, P24, P25, P2, P3, P26 
340-28-110(48), "Immediately," defined as "as soon as possible but in no case more 
than one hour after the beginni11g of the excess emission period." However, sources 
that are required to report excess emissions "immediately" under proposed 340-28-
1430(2) may not have any reason to know, or may not be able to know, that excess 
emissions are occurring until well after one hour after they have begun. Suggest that 
"immediately" be defined as "as soon as possible but in no case more than one hour 
after the permittee knew or should have known that an excess emission event had 
begun." Four hours suggested by P24. 
The Department has addressed this issue in the proposed rules by including a new 
provision in the Upsets and Breakdowns section of the rules (OAR 340-28-1430(2)). 
This provision allows for tailored reporting requirements in a source's operating 
permit. For example, the permit for a source with an 8-hour average standard may 
state that reporting is required as soon as possible, but in no case more than one 
hour following the 8-hour period during which averaging occurs. If no alternate 
reporting requirements are specified in the permit, the source must report 
immediately, or within one hour of the beginning of the excess emissions event. 
The Department believes that this satisfies the concern without adding a new 
burden of demonstrating on an incident by incident basis when the permittee knew 
of the excess emission. 

74. P2, P3, P25, P26 
340-28-110(48), See P25 comments on the Excess Emission Rule. Suggest rule be 
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75. 

revised to read: 
"Immediately" means as soon as reasonably possible but in no case more than one 
hour after the beginning of the pennitteeknew or should have known thatan excess 
emission period event had begun. (Renumbered from OAR 340-20-355(3)) 
See Department response to 72 and 73. 

P2, P3, P25, P26 
340-28-110(48A), Suggest rule be revised to read: 
"Insignificant activity" means any activity or emission that is insignificant under 
sections (6) (aggregate insignificant emissions). (16) (categorically insignificant 
activity), or (50) (insignificant mixture usage) of this rule. 
The Department has recognized the need to amend the initial definition of 
"insignificant activity" and had revised the definition of insignificant activity to 
provide more clarity, utility, and ease of compliance: 
" Insignificant Activity" means an activity or emission that the DEQ has 
designated as categorically insignificant, insignificant mixture usage, or 
aggregately insignificant. 

76. P2, P3, P25, P26 
340-28-110(49), See P25 comments on Insignificant Change. Suggest rule be revised 
to read: 
"Insignificant Change" means a change or modification or addition of an categorically 
insignificant activity or insignificant rnil<ture usage which does not cause emissions 
to e)<ceed the applicable aggregate i11sig11ifica11t emission levels, and that does not 
cause the activityto become significant and that satisfies the fa I lov,·i 11g paragraphs (a) 
through (d) of this section.c In addition, "insignificant change" means any other 
change that does not increase the source's potential to emit and that satisfies 
paragraphs (a) through (d) of this section. 
(a) The change does not invoke another result in the source becoming subject to 

additional applicable requirements not in the permit term or condition; 
The Department has revised the rule language defining insignificant change, at 340-
28-110 (49) to incorporate the intent of this and similar comments on the 
insignificant change provisions in these rules. 

77. P23, P25, P2, P3, P26 
340-28-110(49), Consistent with the federal rule, insignificant changes should be 
treated as off-permit changes that are not subject to the recordkeeping and reporting 
requirements that apply to other off-permit changes. Accordingly they should be 
included in the definition of off-permit changes, but should be specifically excluded 
from 340-28-2220(2)(c) and (d). Additional clarifications are needed: 
a. 
Insignificant change, defined as "a change or modification or addition of a 

August 24, 1993 3:58pm Page 24 



78. 

categorically insignificant activity or insignificant 111ixtu re usage which does not cause 
emissions to exceed the applicable aggregate insignificant emission levels ... ", does 
not appear to cover changes to activities that are insignificant because their emissions 
are under the aggregate insignificant emissions levels. This would effectively cause 
most changes to the vast majority of insignificant activities to be subject to 
recordkeeping and reporting obligations. 
b. 
Furthermore, the definition implies that changes to categorically insignificant 
activities are insignificant only if the change woule not cause the source to exceed 
an aggregate emission level. In order to determine this, however, a source would 
have to estimate emissions from categorically insignificant activities. Requiring a 
source to estimate emissions from categorically insignificant activities would defeat 
the purpose of having categorically insignificant activities, would be contrary to the 
federal operating permit prngram rules (see 5 7 Fed. Reg. 3 2, 2 7 3 (July 21, 1992)), and 
would be inconsistent with proposed OAR 340-28-2120(3)(c)(D). 
c. 
The definition does not include inconsequential changes to significant activities that 
do not increase potential to emit. Changes to regulated emissions units would be 
regarded as insignificant if they: (1) do not increase potential to emit, (2) do not 
invoke some applicable requirement to which the source was not already subject and 
(3) meet the other criteria for off-permit changes. Without such an exemption from 
the recordkeeping and reporting obligations for off-permit changes, sources will have 
no direction for when to report to the DEQ truly inconsequential changes to their 
significant emissions units. 
d. 
Paragraph (a) of the proposed definition of "insignificant change" would limit 
insignificant changes to changes that do "not invoke another applicable permit term 
or condition." Commenter is not certain what this criterion means or what it adds 
to the criteria set forth i11 paragraphs (b) through (d) of the definition. Based upon 
40 CFR § 70.4(b)(12)(iii), it appears that changes that invoke an applicable 
requirement to which the source had not previously been subject must be recorded. 
Such changes, therefore, could not qualify as insignificant under the DEQ's proposed 
rules. If this is the point the DEQ is trying to address, the proposed rule should be 
revised to clarify this intent. 
The Department agrees with this comment, and has proposed revised rule language 
which defines an insignificant change as an off-permit change, to either a 
significant or an insignificant activity. The change must not result in the 
redesignation from an insignificant to a significant activity, must not invoke an 
applicable requirement not included in the permit, and must not result in emission 
of regulated air pollutants not regulated by the source's permit. 

P21 
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79. 

Major modification and major source [340-28-110(55) and (56)): renumbering these 
definitions without change potentially expands new source review (NSR) to include 
all Title Ill pollutants even though Federal law distinguishes between Title I sources 
and modifications subject to NSR and Title Ill. 
"Major modification" still applies only to New Source Review and is not referenced 
in the federal operating permit program rules. "Major source" is defined separately 
for certain sections of the rules. The Department has not expanded the scope of 
the New Source Regulations in any way. 
The New Source Review rules are not part of this rulemaking. The proposed rule 
package does not contain changes to the interim emission fee rules other than 
renumbering and added clarifications for federal operating permit program sources 
with respect to New Source Review. The New Source Review rules are addressed 
in the July 9, 1993 proposed rulemaking and will be heard at the October, 1993 
Environmental Quality Commission Meeting. The Department proposes no change 
to the rule. 

P25, P2, P3, P26 
340-28-110(56)(a) defines a major source for purposes of new source review as a 
"source which emits, or has the potential to emit, any pollutant regulated under the 
Clean Air Act at a Significant Emission Rate." "Significant emission rate" is defim~d 
at 340-28-110(83) subsection (b), which provides, "For pollutants not listed above, 
the Department shall determine the rate that constitutes a significant emission rate." 
Together, these definitions subject HAP emissio11s to new source review under 
proposed OAR 340-28-1900 through 340-28-2000. The nonattainment provisions of 
the Clean Air Act apply only to criteria pollutants. See 42 U.S.C. § 7501 (2). In 
addition, 42 U.S.C. § 7412(b)(6) expressly provides that the prevention of significant 
deterioration (PSD) provisions of the Act do not apply to HAPs. Because proposed 
OAR 340-28-1900 through 340-28-2000 are intended to implement the 
nonattainment and PSD provisions of the Clean Air Act, these provisions should 
expressly exclude HAPs. 
See Department response to 78. 

80. P2, P3, P25, P26 
340-28-110(55), See P25 comme11ts on HAP New Sou1·ce Review. Suggest rule be 
revised to read: 
"Major Modification" means any physical change or change of operation of a source 
that would result in a net significant emission rate increase (as defined in definition 
t&m-for any pollutant subject to regulation under the Act listed in section (83) of this 
rule. This criteria also applies to any such pollutants not previously emitted by the 
source. Calculations of net emission increases shall take into account all 
accumulated increases and decreases in actual emissions occurring at the source 
since January 1, 1978, or since the time of the last construction approval issued for 
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the source pursuant to the New Source Review Regulations for that pollutant, 
whichever time is more recent. If accumulation of emission increases results in a net 
significant emission rate increase, the modification causing such increases becomes 
subject to the New Source Review requirements, including the retrofit of required 
controls. (Renumbered from OAR 340-20-225(15)) 
See Department response to 78. 

81. P2, P3, P25, P26 

82. 

83. 

84. 

340-28-110(56), See P25 comments on HAP New Source Review. Suggest rule be 
revised to read: 
"Major Source": 
(a) as used in OAR 340-28-1900 through 340-28-2000, New Source Review, 

means a stationary source which emits, or has the potential to emit, any 
pollutant r·egulated ur1eef-4e Clea11 Air /\ct listed in section (83) of this rule 
at a Significant Emission Rate,-as-Bcfined in this rule. (Renumbered from OAR 
340-20-225(16)) 

See Department response to 78. 

P21 
Oregon is reserving the right to expand the list of regulated HAPs beyond the Federal 
list, so the definition of major source [340-28-110(56)(A)(i)] should make it clear that 
definition applies only to Federal HAP sources. 
OAR 340-28-112(56)(b)(A)(i) defines a major source under section 112 of the Act 
and states "any HAP which has been listed pursuant to section 112(b) of the Act." 
The hazardous air pollutants (HAPs) listed pursuant to section 112(b) of the Act are 
those listed by the EPA. The Department is reserving the right to add compounds 
to the Oregon list but cannot change the federal list of HAPs adopted pursuant to 
section 112(b). The Department has included a process in Division 32 for 
amending the list of hazardous air pollutants which requires a rigorous 
demonstration of adverse effect to the Commission before a chemical can be added 
to the list. If it is demonstrated that a chemical should be added to the list it will 
become a regulated pollutant and will be used in defining a major source of HAP. 
The Department proposes no change to the rule. 

Pl 
340-28-110(56)(b)(B)(i) defines major source based on HAP emissions and referencing 
lesser quantity cutoffs; however, the definition in 340-32-120(5) does not reference 
lesser quantities. 
The Department has included the provision for lower quantity cutoffs in the 
definitions of major source under Division 32 as suggested by the commentor. 

P26, P2 
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85. 

86. 

340-28-110(56)(b), The phrase at the end ("or support the major industrial grouping") 
is not in the EPA rule and should be deleted. We believe that the EPA definition 
accomplishes the objective of the Department in assuring that all stationary sources 
at a facility are covered by a single permit. The EPA language "or any group of 
stationary sources that are located on one or more contiguous or adjacent prnperties" 
should suffice. This proposal is more stringent than required. 
The EPA has stated in the federal preamble that "any equipment used to support 
the major activity at a site would also be considered as part of the same major 
source regardless of the 2-digit SIC code for that equipment." The Department has 
added "or supporting the major industrial grouping" to the definition for 
clarification. Many existing permits contain at least two, if not more, Standard 
Industrial Classification (SIC) codes which would not be considered to belong to a 
single major industrial grouping. Not including all sources at a facility would be 
a relaxation of the existing program; therefore, the rule is not more stringent that 
required. The Department proposes no change to the rule. 

P24 
Propose additional definition for Municipal Waste Combustors (Add definition to 
Division 28 and 32): Municipal Waste Combustors or Combustion Units (MWC): 
means an incineratorwhich is operated or utilized for the combustion of solid waste 
for the purpose of recovering heat or energy, and which utilizes high temperature 
thermal destruction technologies. 
Municipal waste combustor does not appear in the proposed federal rules. The 
definition of "municipal waste combustor" may be proposed for adoption in the 
July 9, 1993 proposed rulemaking which will be heard at the October, 1993 
Environmental Quality Commission Meeting. The Department will propose the 
definition of "municipal waste combustor" that is used in the New Source 
Performance Standard. 
The Department has added a definition for solid waste incineration unit to Division 
32 because these units are exempted from some provisions of Division 32. The 
NSPS to be developed under Section 129 of the Act will apply to solid waste 
incineration units, not just municipal waste combustors as the commentor has 
implied. 

P21 
"Permit" has been amended to· include Federal operating permits as well as ACDPs 
[340-28-110(64)], making use of the term in sections 340-28-1700 through 1790 
broader than intended. 
OAR 340-28-1700 through 340-28-1790 have been amended to state "ACDP" rather 
than "permit" in order to avoid confusion and exempt federal operating permit 
program sources from ACDP requirements. 
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88. 

89. 

90. 

P29 
340-28-110(72), In the definition of "potential to emit," the third sentence should be 
revised to read: "This definition does not alter or affect the use of this term ... " 
The Department agrees with the comment that the third sentence should be revised 
to read "This definition does not alter or affect the use of this term" and has 
revised OAR 340-28-110(72) accordingly. 

Pl 
Regarding potential to emit: rules need to clarify whether existing pollution control 
equipment can be factored into the calculation of potential emissions. 
OAR 340-28-110(72) contains the following definition of potential to emit: "means 
the maximum capacity of a stationary source to emit any air pollutant under its 
physical and operational design. Any physical or operational limitation on the 
capacity of a source to emit an air pollutant, including air pollution control 
equipment and restrictions on hours of operation or on the type or amount of 
material combusted, stored, or processed, shall be treated as part of its design if 
the limitation is enforceable by the Administrator." 
The definition specifically says that any physical or operation limitation, including 
air pollution control equipment, can be treated as part of the design. Maximum 
capacity includes physical and operational design. Therefore, the potential to emit 
should be calculated downstream from pollution control equipment. The 
Department feels that there is a misunderstanding on the commentor's part and 
proposes no change to the rule. 

P21 
"Regulated pollutant" [340-28-110(76)] has been expanded to i11clude (a)(F) which is 
not included in the federal definition and should be deleted entirely. 
The definition of "regulated pollutant" has been revised to reflect the Department's 
proposed list of hazardous air pollutants in OAR 340-32-130 and OAR 340-32-
5400. 

P2, P3, P25, P2G 
340-28-110(82), Suggest rule be revised to read: 
"Significant Air Quality Impact" means an ambient ai1· quality impact which is equal 
to or greater than those set out in Table 1. For sources of VOC, a major source or 
major modification will be deemed to have a significant impact if it is located within 
30 kilometers of an ozone nonattainment area and is capable of impacting the 
nonattainment area. (Renumbered from OAR 340-20-225(26)) 
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Pollutant 

so, 

TSP 
or PM10 

N02 

co 

Table 1 
OAR 340-28-110 

Significant Ambient Air Quality Impact 
Which is Equal to or Greater Than: 

Pollutant Averaging Time 

Annual 24-Hour 8-Hour 

l. 0 ug/m3 5 ug/m3 

.2 ug/m3 1.0 ug/m3 

l. 0 ug/m3 

0.5 mg/m3 

(Renumbered from OAR 340-20-225(25)) 
See Department response to 78. 

3-Hour 1-Hour 

25 ug/m3 

2 mg/m-' 

91. P2, P3, P25, P26 
340-28-110(83), See P25 comments 011 HAP New Source Review. Suggest rule be 
revised to read: 
"Significant emission rate" means: 
(a) Emission rates equal to or greater than the following for air pollutants 

regulated under the Clean Air Act: 

Table 2 
Significant Emission Rates for Pollutants 

Regulated Under the Clean Air Act 
Significant 
Pollutant 

(A) Carbon Monoxide 
(B) Nitrogen Oxides 
(C) Particulate Matter~ 
(D) PMw 
(E) Sulfur Dioxide 
(F) voes 
(G) Lead 

(I) Be.-yllie>ffi 

(K) '!in]•l CalsriEle 
(L) Fiuorides 
(M) Sulfuric Acid Mist 
(N) Hydrogen Sulfide 
(0) Total reduced sulfur 

(including hydrogen sulfide) 
(P) Reduced sulfur compounds 

(including hydrogen sulfide) 

Emission Rate 
100 tons/year 
40 tons/year 
25 tons/year 
15 tons/year 
40 tons/year 
40 tons/year 
0.6 ton/year 

0.0001 toFI/ycar 

3 tons/year 
7 tons/year 
10 tons/year 

10 tons/year 

10 tons/year 

NOTE: KFor the Medford-Ashland Air Quality Maintenance Area, and the 
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Klamath Falls Urban Growth Area, the Significant Emission Rate for 
particulate matter is defined in Table 3. 

(b) For pollutants not listed above, the De13art111e11t shall determine the rate that 
constitutes a significant emission rate; 

See Department response to 78. 

92. P29 

93. 

94. 

340-28-110(83), The definition of "significant emission rate" does not include all of the 
pollutants currently regulated under the EPA's PSD regulations in 40 CFR 51.166(b) 
(e.g., pollutants regulated under the NSPS for municipal waste combustors) and will not 
be approvable as proposed. 
See Department response to 78. 

P21 
Significant emission rate (340-28-110(83)(b)] expands the list of pollutants to possibly 
include HAPs, exceeding Federal rules, and sets emission rates which are unknown, 
making it impossible to comply. The rule should be dropped and the Department 
should, if needed, formalize the process through rulemaking. 
See Department response to 78. 

P29 
340-28-110(83), Note that the definition of "significant ambient air quality impact" does 
not include an entry for lead. 
See Department response to 78. 

95. PS 
340-28-110(84), Defines "Significant Impairment" of visibility. The Department has sole 
judgement authority to make the determination. Suggest that the evaluation should take 
into account the impact of the source on visibility and the impact of additional controls 
on visibility, particularly in light of recent research findings, e.g., National Research 
Council on protecting visibility in national parks and wilderness areas which found 
that, "in the West, no single source category dominates; therefore, an effective control 
strategy would have to cover many source types ... " PS 
The definition of "Significant impairment" is not part of this rulemaking, except for 
renumbering. See Department response to 78. 

96. P29 
340-28-110(86) & (89), The definitions of "source" (86) and "stationary source" (90) 
need to cover the two concepts of a "plant" and "individual parts of a plant". That is, 
for purposes of the major source programs (PSD, Part D NSR, Title V), the Oregon rules 
need a term which covers a pla11t wide concept (e.g., Definition (86)); and for purposes 
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97. 

98. 

99. 

of other programs (minor source review, NSPS, NESHAP) a term which covers 
individual buildings, structures, facilities, and installations (e.g., Definition (90)). 
However, Definition (90) incorrectly indicates that it is applicable to the Title V 
program. Rather, Definition (86) must be used for determining whether a source is 
major for purposes of Title Vas well as for NSR. Definition (86) should be changed 
so that it only defines the term "source" and so that the term "source" is used 
throughout these regulations wherever the concept of a "major" source is needed. 
The Department agrees with the comment that the definitions of "source" and 
"stationary source" are incorrect and has revised OAR 340-28-110(86) and 340-28-
110(90) accordingly. 

P29 
340-28-110(92), The definition of "synthetic minor source" should be revised to add 
the term "federally enforceable" before the word "physical". 
The Department disagrees with the comment that the words "federally enforceable" 
should be added to the definition of synthetic minor source. Synthetic minor sources 
shall be required to obtain Air Contaminant Discharge Permits (ACDP). The ACDP 
program is a component of the Oregon State Implementation Plan (SIP). All aspects 
of the SIP are federally enforceable, so the Department feels that the addition of 
"federally enforceable" is redundant and unnecessary. The Department proposes no 
change to the rules. 

P2, P3, P25, P26 
340-28-110(92), Suggest rule be revised to read: 
"Synthetic minor source" mea11s a source which would be classified as a major source 
under OAR 340-28-110(56)(b), but for physical or operational limits on its Eaflilci'Y 
potential to emit air pollutants contained in an ACDP issued by the Department under 
OAR 340-28-1700 through 340-28-1 790. 
The Department agrees with the commentor and has revised OAR 340-28-110(92) 
accordingly. 

P29 
340-28-110(93),The EPA's regulations do not include a definition of the term "Title I 
modification". The proposed Oregon definition does not include modifications covered 
by Section 11 O(a)(2)(C) of the Act. While the Oregon proposed definition is consistent 
with previous EPA policy stateme11ts, this issue is under litigation and reconsideration 
by the EPA. By excluding modifications subject to Oregon's SIP-approved Air 
Contaminant Discharge Permit Rules and Notice of Construction Rules, this provision 
may not be approvable. 
The Department realizes that the definition of "Title I modification" does not include 
modifications covered by Section 11 O(a)(2)(C) of the Act. The Department has added 
proposed rule language, new OAR 340-28-2270, which requires preconstruction 
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review of the minor sources regulated under Section 11 O(a)(2)(C) of the Act. The new 
OAR 340-28-2270 has been drafted with the Notice of Construction rules (OAR 340-
28-800 through 340-28-820) and the Air Contaminant Discharge Permit rules (OAR 
340-28-1700 through 340-28-1790) as its basis. The Department feels that this rule 
revision will make definition of a Title I modification approvable. 

100. P29 

101. 

340-28-110(99), The definition for "volatile organic co111pounds" does not co111ply with 
the EPA definition in 40 CFR 51.100 and will not be approvable. 
The Department agrees with the commentor and has revised OAR 340-28-110(99) 
accordingly. The Department omitted (d) from the definition because it contains 
direction to the EPA and is not necessary in Department rules. Also, in a document 
prepared by the EPA, "Questions and Answers on the Requirements of Operating 
Permits Program Regulations," dated July 7, 1993, the definition of VOC is exactly 
the same as the definition proposed by the Department. 

P21 
Changes in definitions of existing terms to accommodate new Federal require111ents 
have the effect of changing the nature and scope of existing rules beyond that which 
is necessary to i111ple111ent the federal program; likewise the failure to amend existing 
definitions to rule out new program elements to which they do not apply, changing 
scope and nature of regulation beyond that envisio11ed by the Clean Air Act. 
The Department realizes the repercussions of combining the definitions into one 
section and adding definitions for the federal operating permit program rules. 
Therefore, the Department has carefully reviewed the definitions as they apply to Air 
Contaminant Discharge Permit (ACDP) sources and federal operating permit program 
sources. If a definition only applies to a certain rule, it is defined only for that rule. 
Combining the definitions will not affect the regulated community or the public, 
except for the fact that there will be one place in the rules to look for definitions. 
The rules have been separated out into sections: 1) rules that apply to all stationary 
sources, 2) rules that apply to sources required to obtain an Air Contaminant 
Discharge Permit (ACDP) or a federal operating permit, 3) rules that apply to sources 
required to obtain an ACDP (state-only) and 4) rules that apply to sources required 
to obtain a federal operating permit (federal only). For Division 28, only the 
procedural rules will change as far as applicability. The impact to the regulated 
community, especially sources that are required to obtain a federal operating permit, 
is explained throughout the whole rule package by specifying what new requirements 
are applicable. The Department proposes no change to the rule. 

RULES APPLICABLE TO ALL STATIONARY SOURCES (340-28-200 THROUGH 340-28-820) 
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APPLICABILITY (340-28-200): 

102. P2, P3, P25, P26 
340-28-200, See P25 comments on Notice of l11tent to Construct and the suggested 

revision to OAR 340-28-800. Suggest rule be revised to read: 
Unless these rules specify otherwise, OAR 340-28-200 through 340-28-820 sh al I apply 
to all stationary sources in the state. 
The Department agrees with the commentor and has revised OAR 340-28-200 
accordingly. 

HIGHEST AND BEST PRACTICABLE TREATMENT AND CONTROL REQUIREMENTS 

103. M1, MS, MG, MS, M9, M14, M16, M17, S1, P9, P12, P15, P16, P17, P27, P28 
The current "Highest and Best" sta11da1·d should be retained. A11y changes to Highest 
and Best should be limited to efforts to better define the means to attain the current 
objectives, which currently ai-e exti·emely brnad and must remain so in any revision. 
The Highest and Best Practicable Treatment and Control (Highest and Best) rule is not 
part of this rulemaking. The proposed rule package does not contain changes to this 
rule other than renumbering. The Highest and Best rule is addressed in the July 9, 
1993 proposed rulemaking and will be heard at the October, 1993 Environmental 
Quality Commission Meeting. 

104. P2, P3, P22, P25, P26 

105. 

340-28-600 is vague and overbroad. It could be interpreted in ways that would 
swallow all the Department's other rules, making them superfluous. More importantly, 
the rule's vagueness makes the compliance demonstrations required under these new 
rules impossible. 
See Department response to 103. 

P24 
How does the "highest and best practicable treatment and control" requirement impact 
and/or interface with BACT and LAER? 
See Department response to 103. 
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107. 

visibility reduction, odors, soiling and other deleterious factors at the lowest possilcilfc 
levels. In the case of new source5-0f air co11ta111i11atio11, particularly those located in 
areas with eJEisting high air quality, the degree of treatment and control provided shall 
be such that degradation of existing air qtwlit)' is minimized to the greatest C)(tent 
possible. 
See Department response to 103. 

NOTICE OF CONSTRUCTION AND APPROVAL OF PLANS (340-28-800 THROUGH 
340-28-820): 

P2 
Are preconstruction review procedures in addition to PSD program procedures? 
These elements are all part of the existing permitting program and do not constitute 
any new additional requirements. The existing permitting program requires sources 
to submit applications for construction and operating permits (Air Contaminant 
Discharge Permits). There are also existing rules that require sources to submit 
notices whenever new construction is done that does not require a permit or 
modification (Notice of Intent to Construct). The Prevention of Significant 
Deterioration program is triggered only when a source increases emissions by greater 
than the significant emission rates in an attainment area and the source is major as 
defined by OAR 340-28-110(56)(a). The Department proposes no change to the rule. 

108. M2, MJ, MlO 
Requiring construction permits in addition to federal operating permits will result in an 
unnecessary duplication of efforts. 
The Title V permit program is specifically an operating permit program. Other 
programs in the Clean Air Act and in the Oregon SIP regulate the construction of 
new or modified air pollution sources. Under Title Ill of the 1990 Amendments, 
states must also have a construction mechanism to establish prior to construction 
Maximum Achievable Control Technology (MACT) for new and modified sources of 
hazardous air pollutants. The EPA provides states with the option to integrate 
requirements of preconstruction review with the requirements of Title V. The 
Department has done so by drafting a new, proposed OAR 340-28-2270, which 
regulates preconstruction review of changes that do not trigger New Source Review 
or Prevention of Significant Deterioration. The new OAR 340-28-2270 has been 
drafted with the Notice of Construction rules (OAR 340-28-800 through 340-28-820) 
and the Air Contaminant Discharge Permit rules (OAR 340-28-1700 through 340-28-
1790) as its basis. An owner or operator of a federal operating permit program 
source must still have the preconstruction approval incorporated in to the federal 
operating permit, under the appropriate mechanism. There will not be a duplication 
of efforts. 
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109. P2, P3, P25, P26 

110. 

340-28-800, See P25 comments 011 Notice of l11te11t to Construct. Suggest rule be 
revised to read: 
No person shall construct, install, or establish a new source of air contaminant 
emission of any class listed in OAR 340-28-810(1) and not under the jurisdiction of a 
regional air quality control authority without first notifying the Department in writing. 
OAR 340-28-800 through OAR 340-28-320 shall not apply to sources with federal 
operating permits. 
The Department agrees with the commentor and has revised OAR 340-28-800 
accordingly. 

P22 
Regarding 340-28-810(1)(e) and (2)(b): parameters are general and it is difficult to 
determine when the notice to construct requirement applies. Suggest the following 
criteria to apply to both major a11d minor sources: Notice to construct is required for: 
1) Any new emissions unit or increase in emissions of a total emissions unit; 2) 
Changes in DEQ required control equipment, excluding regular maintenance, that 
affects the equipment performance; 3) Change i11 required monitoring equipment. 
In drafting the new OAR 340-28-2270 for preconstruction review, the Department 
has added clarifying language. This language should make it easier for owners or 
operators of federal operating permit program sources to determine when such 
preconstruction review is necessary. 

111. P23, P25, P2, P3, P26 
340-28-800 to 340-28-820, The proposed rules do not exempt Title V sources from the 
existing notice of intent to construct rules. The existing rules require 60 days' prior 
notice of new construction, which includes replacement and modification of air 
contamination sources. This requirement is inconsistent with, and would make useless, 
the operational flexibility provisions of Title V. Title V sources should be exempted 
from these requirements. 
The addition of the new OAR 340-28-2270, which contains similar requirements to 
the Notice of Construction rule and the Air Contaminant Discharge Permit rule, will 
allow the Department to exempt federal operating permit program sources from OAR 
340-28-800 through 340-28-820 and OAR 340-28-1700 through 340-28-1790. The 
only instance when a federal operating permit program source would be required to 
obtain an Air Contaminant Discharge Permit is if New Source Review or Prevention 
of Significant Deterioration is triggered. 
Operational flexibility does not grant owners or operators construction flexibility. 
It allows for operational flexibility of existing sources. If preconstruction approval 
is required, it can be incorporated into a federal operating permit under one of the 
operational flexibility provisions, if appropriate. 
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112. 

113. 

M1, MS, M6, M7, MS, M9, M14, M16, M17, P4, P9, P16, P19, P20, P17, P28, P31 
The construction permit process and the operating permit process should be separate 
and not combined. 
The Department has included a new OAR 340-28-2270 in the federal operating 
permit program rules which covers preconstruction review. This incorporation 
eliminates the need for owners or operators of federal operating permit program 
sources to go outside the federal operating permit program to obtain construction 
approval. This incorporation maintains the separation between the construction and 
operation review. If the construction or modification requires an increase of 
emissions over permitted levels, public notice is still required at the preconstruction 
review phase. If the construction or modification is done differently than that 
approved in the preconstruction approval, incorporation into the federal operating 
permit may require another public notice period. 

P29 
340-28-820(6), The sentence added to the end of (6) should be made into a separate 
subsection. 
The added sentence has been deleted. See Department response to 108. 

RULES APPLICABLE TO SOURCES REQUIRED TO HAVE AIR CONTAMINANT 
DISCHARGE PERMITS OR FEDERAL OPERATING PERMITS (340-28-900 THROUGH 1720) 

114. 

APPLICABILITY 

P24 
340-28-900, The DEQ should clarify that a source will have only one permit, Title V 
or ACDP. The Ogden-Martin Brooks facility appears to need a Title V permit as a major 
source and an ACDP because the facility disposes of medical waste. 
See Department response to 111. 

PLANT SITE EMISSION LIMITS (340-28-1000 THROUGH 340-28-1050) 

115. P21 
Since Plant Site Emission Limits (PSEL) do not apply to HAPs, 340-28-1010(1) should 
be amended to read "All sources subject to regular permit requirements shall be subject 
to PSEL for all federal and state regulated pollutants except as provided in OAR 340-28-
1050." 
The rule language of OAR 340-28-1050 expressly exempts HAPs from being 
considered "regulated pollutants" for purposes of the PSEL rule. Therefore, the 
suggested language would be redundant. 
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116. 

11 7. 

P21 
By exempting HAPs from PSEL the regulations effectively prohibit the use of alternative 
emission controls for HAP. Nothing in the federal regulations would prevent such a use 
provided specific requirements are met. 340-28-1030(2) shou Id be amended to read 
"net emissions for each pollutant are not increased above the PSEL required by 340-28-
1010." 340-28-1030(6) should be amended to read "Specific mass emission limits are 
established for each emission unit involved such that compliance with the PSEL can be 
readily determined." 
It is the Department's intention to exclude major HAP sources from the Alternative 
Emission Controls provisions of OAR 340-28-1030. Emissions offsetting provisions 
for major HAP sources will be included in Division 32 as soon as the EPA issues 
guidance on or promulgates rules under section 112(g) of the FCAA. The provisions 
of OAR 340-28-1030 conflict with the intentions of section 112(g) of the FCAA 
therefore, major HAP sources have been excluded from these provisions. 

P21 
Regarding 340-28-1050: Other· polluta11ls regulated under section 112, in addition to 
those stated in -1050, should be exempted from PSEL requirements, e.g., 112(r) 
pollutants which are regulated solely on their accidental release potential and not 
routine emissions. 
The Department agrees with the commenters and has revised the proposed rule 
language to include the list of accidental release pollutants in the exclusion under 
OAR 340-28-1050(1). 

118. P25, P2, P3, P26 
340-28-1050(2)(b) would authorize the Department to establish PS Els for HAPs when 
the HAP source became "subject to a hazardous air pollutant emission standard, 
limitation, or control requirement other tha11" PS Els. Mandatory PS Els for HAPs are not 
appropriate. The PSEL program was intended to regulate criteria pollutants, not HAPs, 
which are subject to a comprehensive program of MACT limits, and it may be 
impossible to establish realistic baseline emissions of HAPs. Delete 340-28-1050(2)(b). 
The proposed rule language of OAR 340-28-1050(2) states that the Department may 
establish PSELs for major HAP sources. If a PSEL were established for HAP emission 
it is the Departments's intention to ensure that the PSEL coincides with any MACT 
or other emissions standard established for the source. OAR 340-280-1050(3)(a) 
explicitly states that if the Department should establish a PSEL for a HAP source a 
baseline emission rate shall not apply. 

119. P2, P3, P25, P26 
340-28-1010(1 ), For consistency with proposed OAR 340-28-1050. Suggest r·ule be 
revised to read: 
PSELs shall be incorporated in all ACDPs and federal operating permits except minimal 
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source permits and special letter permits as a means of managing airshed capacity. All 
sources subject to regular permit rcquireme11ts shall be subject to PSELs for all feder;:il 
and state regulated pollutants, except as provided in OAR 340-28-1050. PSELs will be 
incorporated in permits when permits are renewed, modified, or newly issued. 
See Department response to 115. 

120. P2, P3, P25, P26 
340-28-1050(1), Because of the broad definition of "regulated pollutant" and the 
expansive language of OAR 340-28-1010(1 ), the failure to exclude all pollutants 
regulated under Division 32 might require PS Els for the "accidental release" pollutants 
listed under subsection 112(r) and Table 4 to proposed OAR 340-32-5100. Clearly, 
this was not the Department's intention. Suggest rule be revised to read: 
For purposes of establishing PSELs, hazardous air pollutants listed under section 112\Bf 
of the FCAA or OAR 340-32-130 and otherpollutantslisted or regulated under Division 
32 of OAR Chapter 340 shall not be considered regulated air pollutants under OAR 
340-28-1010 until such time as the Commission determines otherwise. 
See Department response to 117. 

121. P2, P3, P25, P2G 

122. 

340-28-1050(2), See P25 comments on Pla11t Site Emission Limits for HAPs. Suggest 
rule be revised to read: 
The Department may establish PSELs for hazardous air pollutants for the following 
cause;;: 
fa:) a source elects to establish a PSEL for zrny hazardous air pollutant emitted for 

purposes of determining emission fees as p1·escribed in OAR 340-28-2400 through 
340-28-2550 or, 

(b) the source is subject to a hazareott5--iltT-j7Dllutant emission standard, limitation, or 
control requirement other-tfta11 Plan~ite Emission Limits. 

See Department response to 118. 

P2, P3, P25, P2G 
340-28-1050(4), Suggest rule be revised to read: 
PSELs established for hazardous air pollutants shall not be used for any provisions other 
than those prescribed in section (2) of this rule. 
The Department has made the suggested grammatical change to rule 340-28-1050(4). 

SAMPLING, TESTING AND MEASUREMENT (340-23-1100 THROUGH 340-23-1140): 

123. S2 
Self-administration of emissions shou Id not be al lowed. Emissions shou Id be monitored 
by a neutral party such as the DEQ. 
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The Department does not have adequate resources to monitor emissions from sources 
and believes the existing practice is valid. Permits have required sources to monitor 
or source test for emissions and this practice will continue. The Department requires 
sources to submit quality assurance plans to ensure that the data gathered is accurate. 
The Department implements quality assurance/quality control requirements for 
continuous monitoring systems, as well as conducting audits, and tries to observe as 
many source tests as possible to ensure data accuracy. 
Criminal enforcement provisions in the Clean Air Act Amendments allow the 
Department to take criminal enforcement actions against the responsible corporate 
official when a source has submitted incorrect information. The Department feels 
that this aspect will provide added incentive for sources to submit accurate and 
reliable data. The Department proposes no change to the rule. 

REQUIREMENTS FOR MAINTAINING RECORDS AND REPORTING (340-28-1140): 

124. M2, M3, M10, PN1 
Thirty days after end of repo1·ting period is not enough time to gather and prepare data 
for semi-annual reporting requirements. Existing ACDP rules allow 60 days, for 
instance. 
Existing monitoring and reporting requirements for ACDP sources [OAR 340-20-046] 
require submittal of reports within thirty days after the end of each reporting period. 
Also see Department response to 127. 

125. M2, M3, M10, PN1 

126. 

The reporting period should be changed from semi-annual to annual. 
The federal regulations require owners or operators to submit reports of any required 
monitoring at least every 6 months. The semi-annual report required by the federal 
operating permit program rules will contain only the compliance certification. The 
Department does not feel that this is an unnecessary burden to owners or operators. 
It will make them inventory their compliance status, and it will alert the Department 
to any problems. The annual reports that are currently submitted will not change, 
except to include the second half of the compliance certification. The Department 
proposes no change to the rule. 

M10 
Semi-annual reporting should be required rn1ly where more frequent reporting is not 
required by other regulations, e.g., monthly CEM reporting in Medford. 
The monthly reporting requirements for the Medford area [OAR 340-30-050(2) 
require permittees to submit continuous monitoring data for carbon monoxide and 
oxygen concentrations and for scrubber operating parameters or opacity. The semi
annual reporting requirements for the federal operating permit program require 
permittees to submit a compliance certification, which includes testing, monitoring, 

August 24, 1993 3:58pm Page 40 



127. 

reporting, and recordkeeping requirements sufficient to assure compliance with the 
terms and conditions of the permit. The monthly reports submitted by Medford 
permittees will not contain all the data requirements of the compliance certification. 
Medford permittees may submit the semi-annual compliance certification in place of 
one of the monthly monitoring reports, if desired. 

P22 
It's extremely difficult to submit reports within 30 days after the end of each reporting 
period. Sampling, analysis and data calculations will take a minimum of 6 weeks. 
Suggest a minimum of 45 days with an option to extend based on satisfactory 
justification from source. [340-28-2 l 30(3)(c)(A)] 
The Department realizes that for some companies it is difficult to gather information 
required to be reported within the 30 day time period. Federal operating permit 
program rule, [OAR 340-28-2130(3)(c)(ii)], has been modified to allow the Department 
to approve a longer period, up to sixty-five days, to submit the annual report if the 
source can justify a need. 

128. P26, P2 
340-28-1140(2), The rules should state the conditio11s that would allow the DEQ to 
increase reporting frequency. For federal operating permit program sources, the other 
reporting requirements-under operational flexibility, compliance reporting (e.g., 
prompt reporting of deviations), and for a11y significant increases in emissions-should 
suffice. For ACDP-only sources, the triggers for more frequent reporting should be 
described (e.g., NAAQS violation, permit violations, significant threat to human health 
or environment), otherwise this proposal should be withdrawn. 
The Department agrees with the comment that criteria for more frequent monitoring 
required by OAR 340-28-1140(2) should be specified and has revised OAR 340-28-
1140(2) accordingly. 

129. Pl 

130. 

Monitoring, recordkeepi ng and reporting requirements are out I ined in fu 11 text in Title 
V section, referred to in ACDP section but not outlined in full in ACDP. Continuity and 
understanding would be enhanced if also reprinted here. 
See Department response to 130. 

Pl 
Monitoring, recordkeeping and reporting requirements, apparently identical for major 
and minor sources, should be focussed on those sources where there exists the most 
potential to achieve environmental gains, i.e., major sources. Other requirements of 
major sources which are applicable to minor sources should be reviewed for need and 
practicality. 
The ACDP rules reference the reporting and monitoring rules for the federal 
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operating permit program sources only for synthetic minor sources. These 
requirements do not apply to non-synthetic minor ACDP sources. The EPA requires 

· that the owner or operator of a source who chooses to make it a synthetic minor 
source use the reporting and monitoring requirements of Title V. The Department 
proposes no change to the rule. 

EXCESS EMISSIONS AND EMERGENCY PROVISIONS (340-28-1400 THROUGH 340-28-
1460): 

131. 51, P9, P15 
The rules should not provide loopholes to allow businesses to exceed emission levels 
or otherwise violate permits or rules, therefore oppose the broad affirmative defense 
for excess emissions proposed by industry. 
The proposed rules continue the same opportunities for judicial review that exist 
under Oregon law. The Department is not aware of any "loopholes" in the rules. 
The affirmative defense provided for in the excess emission rules is required by the 
EPA rules. The Department is not proposing to broaden the affirmative defense as 
suggested by other commenters. 
Also see Department response to 133. 

132. P24 
The term "technology-based sta11da1·ds" is used thrnughout. However the term is not 
defined and leaves sources unsure whether regulatory relief is available for excess 
emissions attributable to genuine emergencies. Terminology needs to be clarified or 
deleted. 
The Department is currently developing a definition for "technology-based 
standards." The EPA has informed the Department and industry that this definition 
includes NSPS, MACT, and applications of BACT, LAER, and RACT which are not 
specifically intended to promote compliance with health-based standards. In the 
future, source permits may be bifurcated to distinguish between technology-based 
standards and health-based standards. 

133. P25, P2, P3, P26 
340-28-1400 through-1460, The proposed rules provide only the minimum affirmative 
defense required by Federal rules. If a source can demonstrate, under the high 
standards of proof demanded by this sectio11, that an exceedance of a permit condition 
was unavoidable, the source should be entitled to an affirmative defense. 
To meet the intent of 40 CFR §70.G(g) the Department is required to provide Title V 
sources with an affirmative defense when emissions exceed a technology-based 
standard due to an emergency. During the rulemaking process, the EPA informed the 
Department that the affirmative defense applies only to exceedances of technology-
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134. 

135. 

136. 

based standards and cannot be extended to other classes of excess emissions. This 
does not imply that the Department would undertake enforcement actions for these 
other classes of excess emissions if they are identified as unavoidable. Existing 
enforcement discretion would continue to apply to other unavoidable events. 
The Department is committed to developing rules which are consistent and equitable 
to the entire regulated community. Because of this, the affirmative defense has been 
extended to apply to both large sources (as defined in OAR 340-28-110(52)) and small 
sources (as defined in OAR 340-28-110(85)). 

a. 
340-28-1400 through -1460, If Orego11 is relying on the Excess Emissions and 
Emergency Provision to satisfy the requireme11ts of § 70.6(a)(3)(iii)(B), the reponing 
requirements need to be revised to include reporting of violations of all permit terms, 
not just excess emissions, and to include reporting of all information required in § 
70. 6 (a) (3) (ii i)(B). 
The Department agrees that the omission of 70.6(a)(3)(iii)(B) of the federal regulation 
is not adequately addressed in the Excess Emissions and Emergency Provision rules 
[OAR 340-28-1400 through 1460} and has revised OAR 340-28-2130(3)(c) accordingly. 
The reporting requirements in the Excess Emissions Rule and Emergency Provision 
apply only to emissions in excess of applicable standards. OAR 340-28-2130(3)(c)(A) 
will be modified to address the reporting of other violations of permit terms. 
b. 
In addition, the structure of 340-28-1430 is confusi11g. The section could be clarified 
by combining subsections (2) and (3) into a si11gle subsection 2 beginning with a lead 
in "In the case of all other upsets and breakdowns:" Former subsections (2) and (3) 
could then be renumbered (A) and (B). 340-28-1430(1)(a) must also be clarified to 
require written notice and the cross-reference in 340-28-1430(1 )(b) should be changed 
to 340-2§.-1460. 
The Department agrees with these comments and has revised OAR 340-28-1430 
accordingly. 

P29 
The treatment of the emergency provision of Section 70.6(g) is confusing because a 
source must consult 4 separate sections: the definition of "emergency," 340-28-1430, 
340-28-1450, and OAR 340-28-1460 to determine if the source qualifies for the 
emergency provision. If this section is not reorganized, 340-28-1460(a) should be 
revised to refer to 340-28-1430 in addition to 340-28-1450. 
The Department agrees with these comments and has revised OAR 340-28-1460(1) 
accordingly. 

P2, P3, P25, P26 
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137. 

138. 

340-28-1400, Suggest rule be revised to read: 
Emissions of air contaminants in excess of applicable standards or permit conditions 
are considered unauthorized and subject to enforcement action, pursuant to OAR 340-
28-1410 through 340-28-1460. OAR 340-28-1400 through 340-28-1460 apply to any 
source which emits air contaminants in excess of any applicable air quality rule or 
permit condition resulting from the breakdow11 of air pollution control equipment or 
operating equipment, process upset, startup, shutdown, or scheduled maintenance. The 
purpose of these rules is to: 
(4) Provide sources an affirmative defense to enforcement when noncompliance with 

technology eased emission limits is unavoidable or due to an emergency pursuant 
to OAR 340-28-1460. 

See Department response to 133. 

P2, P3, P25, P26 
340-28-1410(1 ), Suggest rule be revised to read: 
For cases where startup or shutdown of a production process or system may result in 
excess emissions, prior Departme11t authorization sh al I be obtained of startup/shutdown 
procedures that will be used to minimize excess emissions. Application for approval 
of new procedures or modificatio11s to existing procedures shall be subn1itted and 
received by the Department in writing at least seventy-two (72) hours prior to the first 
occurrence of a startup or shutdown event to which these procedures apply, and shall 
include the following: 
(a) The reasons why the excess emissiollS during startup and shutdown could not 

cannot be avoided; 
(b) Identification of the specific production process or system causing that causes the 

excess em1ss1ons; 
The Department agrees with these comments a11d has revised OAR 340-28-1410(1)(a) 
and (b) accordingly. 

P2, P3, P25, P2G 
a. 
340-28-1410(2), Suggest rule be revised to read: 
Approval of the startup/shutdown procedures by the Department shall be based upon 
determination that said procedures are co11siste11t with good pollution control practices, 
and will minimize emissions during such period to the extent practicable, and that no 
adverse health impact on the public will occur. The permittee shall record all excess 
emissions in the upset log as required in OAR 340-28-1440(3) and shall submit a 
written report concerning the emissions to the Department in accordance with OAR 
340-28-1440(1 ). 
A written excess emissions report is required only upon request by the Department. 
Any reference to such a report in this rule is unnecessary and may be confusing to 
the regulated community. The Department proposes no change to rule language. 
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139. 

140. 

b. 
Approval of the startup/shutdown procedures shall not absolve the permittee from 
enforcement action if the approved proEe€iures are not followed, or if e;(cess emissions 
which occur are determined by the Department to be avoidable, pursuant to OAR 340 
28 1450. If the permittee follows all applicable and approved startup or shutdown 
procedures, any excess emissions that occur as a result of the startup or shutdown shall 
be presumed to be unavoidable. The Department, pursuant to the criteria set forth in 
OAR 340-28-1450, may nonetheless rebut this presumption with evidence that 
demonstrates that the emissions were avoidable. 
There may be instances where approved procedures were followed but enforcement 
action is still warranted for excess emissions which are determined to be avoidable. 
Because of this, the Department proposes no change to rule language. 

P2, P3, P25, P26 
340-28-1410(3), Suggest rule be revised to read: 
Sources shall notify the Depart111ent-of~TifltteEktartup or shutdown evrnt ·.vhich may 
result in e)(cess emissions if required by-flerrnit condition or if the source is located in 
a nonattain111ent area for a p&!Milttt which may be emitted in e)(cess of applicable 
standards. VVhen required, 11et+fi€aliBn-shall-be made by telephone or in writing as 
soon as possible prior to the event und-shall include the date and estimated time and 
duration of the startup-Bf-4tt1:ElBwtt-eveFlt~ 
See Department response to 141. 

P24 
340-28-1410(3), Annual reporting of pla1111ed startup and shutdown is possible and less 
burdensome than the more frequent requirements set forth in the proposed rule. 
Suggest: after the phrase "in excess of applicable standards" delete the following and 
replace with, Written notification shall be submitted to the Department no later than 
the 15th of lanuary of each calendar year. Any changes in the schedule sub miffed fa 

the DepartmentsharT be communicated as soon as possibTe but in no case more than 
24 hours following the beginning of !lie startup or s1mtdown event. Notification shall 
include the date and estimated time and duration of the startup or shutdown. 
Annual reporting of planned startup/shutdown and scheduled maintenance procedures 
are required pursuant w(ifJtg,t1dtJs1l8.lf ./MOfli/)llrf!~WriffkdjK!pNhhmllpwdettu f/4,1n 

141. P25, P2, P3, P26 
340-28-1410(3) and 340-28-1420(3) add two unnecessary requirements. First, sources 
must in certain instances notify the Department before the startup, shutdown, or 
scheduled maintenance occurs. Second, sources must also notify the Department 
immediately after the startup, shutdown, or scheduled maintenance begins. These 
notification requirements are unnecessary because the rules already prohibit startups, 
shutdowns, and scheduled maintenance associated with approved procedures during 
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air pollution alerts, warnings, emergencies, and woodstove curtailment periods [340-28-
1410(5), 340-28-1420(5)]. Notice should only be required if excess emissions actually 
occur during the startup, shutdown or maintenance. 
Only problem sources or sources which are located in a nonattainment area for a 
pollutant which may be emitted in excess of applicable limits are required to notify 
the Department prior to excess emissions events due to planned startup/shutdown, 
or scheduled maintenance. Notification by these sources will help the Department 
in its effort to minimize air quality impacts and protect public health. The majority 
of sources will not need to provide advance notification if they follow approved 
procedures. 
The Department proposes no changes to OAR 340-28-1410(3) or OAR 340-28-
1420(3). 

142. P25, P2, P3, P26 
340-28-1410(2), -1420(2), -1430(6), Rules provide no incentive for sources to obtain 
approval of startup, shutdown, and scheduled maintenance procedures. If sources 
follow approved procedures, which must minimize excess emissions, any excess 
emissions that occur notwithstanding the procedures should be rebuttably presumed 
to be unavoidable. Without such a presumption, sources have no reason to expend 
the effort to obtain approval. Evidence of negligence, allowing the Department to take 
enforcement action, could be obtained through the excess emission reports the 
Department is authorized to require from sources. 
Advance approval of procedures will help a source minimize the frequency and 
magnitude of excess emissions events and, in turn, minimize the possibility of 
enforcement actions. In addition, once approval for startup, shutdown, and 
maintenance procedures is granted, the administrative burden to industry is expected 
to decrease since resubmittal of procedures is not required except at the annual 
reporting period or if modifications are needed. The Department requires immediate 
notification of the event only if a source has: a) failed to obtain approval of 
applicable procedures; orb) failed to provide advance notification of excess emissions 
if required by permit. 
Although startup, shutdown, and maintenance procedures are intended to minimize 
the frequency and magnitude of excess emissions, there may be circumstances where 
an excess emissions event was avoidable even if a source followed approved 
procedures. Because of this, the Department reserves discretion to assess the 
avoidability or unavoidability of all excess emissions events. 
The Department proposes no changes to OAR 340-28-1410, OAR 340-28-1420, or 
OAR 340"28-1430 in response to these comments. 

143. P2, P3, P25, P26 
340-28-1410(6), Suggest rule be revised to read: 
The permittee shall immediately notify the Department by telephone of a startup or 
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shutdown event and shall be subject to the requirements under Upsets and Breakdowns 
in OAR 310 28 1130 if the permittee fails to: 
(a) Obtain Department approval of startup/shutdown procedures in accordance with 

O/\R 310 28 1110(1); or 
(b) Notify the Department of a startup or shutdown event which may result in ClECcss 

eITTissions in accordance 'Ni th OAR 310 28 1110(3). 
This rule section is necessary in order to properly track excess emissions from startup 
or shutdown events in case a source operator or owner does not have pre-approved 
procedures or has failed to provide required Department notification. This language 
cannot be deleted because it would result in a rule relaxation. 

144. P2, P3, P25, P26 

145. 

340-28-1420(2), Suggest rule be revised to read: 
a. 
Approval of the above procedures by the Department shall be based upon 
determination that said procedures are consistent with good pollution control practices, 
and will minimize emissions during such period to the extent practicable, and that no 
adverse health impact on the public will occur. The permittee shall record all excess 
emissions in the upset log as required in OAR 340-28-1440(3) and shall submit a 
written report concerning the emissions to the Department in accordance with OAR 
340-28-1440(1 ). 
See Department response to 13 8. 

b. 
Approval of the above procedures shall not absolve the permittee from enforcement 
action if the approved procedures are not followed, or if excess emissions occur which 
are deterITTined by the Department to be avoidable, pursuant to OAR 310 28 1150. 
If the permittee follows all applicable and approved scheduled maintenance 
procedures, any excess emissions that occur as a result of the scheduled maintenance 
shall be presumed to be unavoidable. The Department. pursuant to the criteria set 
forth in OAR 340-28-1450, may nonetheless rebut this presumption with evidence that 
demonstrates that the emissions were avoidable. 
See Department response to 138. 

P2, P3, P25, P26 
340-28-1420(3), Suggest rule be revised to read: 
Sources shall notify the Department of a scheduled maintenance event which ma'r' 
result in e)(Cess emissions if required by permit condition or if the source is located in 
a nonattainment area for a pollutant which may be emitted in e:(cess of applicable 
standards. V'/hen required, notification shall be made by telephone or in writing as 
soon as possible prior to the event and shall include the date and estimated time and 
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146. 

duration of the scheduled maintenance event. 
See Department response to 141. 

P24 
340-28-1430(1), If excess emissions are due to any legitimate emergency the source 
should be entitled to affirmative defense as long as conditions (a) and (b) are met. 
Suggest: '!For upsets or breakdowns caused by an emergency and resulting in emissions 
in excess of [technology based standards,]the PSEL(s), the source may be entitled to an 
affirmative defense to enforcement if. .. " 
Substituting the term "PSELs" for "technology-based standards" is less stringent than 
the federal emergency provision. Because of this, the Department proposes no 
change to this rule. 

147. P24 

148. 

149. 

150. 

340-28-1430(1)(e), Suggest: "Where applicable, evidence supporting any claim that 
emissions in excess of [technology based sta11dards,]the PSEL(s) were due to an 
emergency pursuant to OAR 340-28-1460." 
See Department response to 146. 

P2, P3, P25, P26 
340-28-1430(2), Suggest rule be revised to read: 
For large sources, as defined by OAR 340-28-110, all excess emissions events due to 
upset or breakdown, other than those described in OAR 340-28-1430(1 ), shall be 
reported to the Department immediately unless otherwise specified by permit 
condition. Based on the severity of the event, the Department will either require 
submittal of a written report pursuant to OAR 340-28-1440(1) and (2), or a recording 
of the event in the upset log as required in OAR 340-28-1440(3). 
The Department agrees with this comment and has changed OAR 340-28-1430(2)(a) 
accordingly. 

P2, P3, P25, P26 
340-28-1430(6), Suggest rule be revised to read: 
The permittee shall immediately notify the Department by telephone of a maintenance 
event and shall be subject to the requirements under Upsets and Breakdowns in OAR 
340 28 1430 if the permittee fails to: 
(a) Obtain Department approval of maintenance procedures in accordance with OAR 

3 40 28 1420(1 ); or 
(b) ~Jotify the Department of a maintenance event which may result in e)(Cess 

emissions in accordance vvith OAR 3 40 28 1420(3). 
See Department response to 143. 

P2, P3, P25, P26 
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151. 

152. 

a. 
340-28-1440(1 ), The permittee 111ay not be able to deter111ine the cause of an excess 
emissions event within the short ti111e for making the report. Suggest rule be revised to 
read: 
For any period of excess emissions event, the Department may require the source to 
submit a written excess emission report within fifteen (15) days of the date of the event, 
which includes the following: 
The Department agrees with this comment and has changed the initial paragraph of 
OAR 340-28-1440(1) accordingly. 

b. 
(a) The date and time each event was reported to the Department; 
(b) Whether the event occurred during startup, shutdown, maintenance, or as a result 

of a breakdown or 111alfunction; 
(c) Information as described in OAR 340-28-1450(1) through (5); 
(d) The final resolution of the cause of the excess emissions, if known; and 
(e) Where applicable, evidence supporting any claim that emissions in excess of 

technology-based limits were due to an emergency pursuant to OAR 340-28-1460. 
The Department believes that it is reasonable to expect industry to know the final 
resolution of the cause of the excess emissions event. The suggested additional 
language may relax the existing rule, thus, no change is proposed. 

P2, P3, P25, P26 
340-28-1440(1), Suggest rule be revised to read: 
For upsets or breakdowns caused by ar~ emergerxy and resulting in emissions in e:Ecess 
of technology based standards, the source may be entitled to an affirmative ddense to 
enforcement if: 
(a) the Department is notified immediately of the emergency condition; and 
(b) the source fulfills requiremrnts outlined in the Emergency Provision in OAR 3 40 20 
+4W-, 

The language in this section clarifies that sources may be an entitled to an affirmative 
defense for upsets or breakdowns which, due to an emergency, result in emissions 
in excess of technology-based standards. The Department proposes no change to the 
rule. 

P2, P3, P25, P26 
340-28-1440(3), Suggest rule be revised to read: 
Small sources, as defined by OAR 340-28-110, need not report excess emissions events 
due to upset or breakdown immediately unless otherwise required by: permit 
condition; written notice by the Department; OAR 340-28-1430(1 )(a); or if the excess 
emission is of a nature that could endanger public health. Based on the severity of the 
event, the Department will either require submittal of a written report pursuant to OAR 
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153. 

154. 

340-28-1440(1) and (2), or a recording of the event in the upset log as required in OAR 
340-28-1440(3). 
The Department agrees with this comment and has changed OAR 340-28-1430(2)(b) 
accordingly. 

P2, P3, P25, P26 
340-28-1440(6), Suggest rule be revised to read: 
Approval of the above procedures by the Department shall be based upon 
determination that said procedures are co115istent with good pollution control practices, 
and will minimize emissions during such period to the extent practicable, and that no 
adverse health impact on the public will occur. The permittee shall record all excess 
emissions in the upset log as required in OAR 340-28-1440(3). At any time during the 
period of excess emissions the Department may require the source to cease operation, 
in accordance with OAR 340-28-1430(3). In addition, approval of these procedures 
shall not absolve the permittee fron~ enfmcement action if the approved procedures are 
not follmved, or if e:<cess emissions occur that are determined by the Department to 
be avoidable, pursuant to Oi\R 310 28 1150. If the permitteefollows all applicable 
and approved procedures, any excess emissions that occur shall be presumed to be 
unavoidable. The Department, pursuant to the criteria set forth in OAR 340-28-1450, 
may nonetheless rebut this presumption with evidence that demonstrates that the 
emissions were avoidable. 
See Department response to 138. 

P2, P3, P25, P26 
340-28-1450, Suggest rule be revised to read: 
In determining if a period of An excess emissions event is unavoidable or due to an 
emergency if, and whether enforcement action is 'ovarranted, the Department, based 
upon information submitted by the source, shall consider whether the following criteria 
are met: 
(1) V'ihere applicablelf the excess emissions were due to an emergency, the source 

submitted a description of CTA-'y'-the emergency "vhich may have caused emissio:1s 
in e)(Cess of technology based limits and sufficiently demonstrated, through 
properly signed, contemporaneous operating logs, upset logs, or other relevant 
evidence that an emergency caused the excess emissions and that all causes of the 
emergency were identified. 

The original language describes the purpose of the enforcement action criteria. This 
intent is not captured in the recommended change. The Department proposes no 
change to the rule. 
See also Department response to 133. 

155. P25, P2, P3, P26 
340-28-1450, sets forth criteria determining whether an affirmative defense is avai I able 
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340-28-1440( 1 ), The permittee may not be able to determine the cause of an 
excess emissions event within the short time for making the report. Suggest rule 
be revised to read: 
For any period of excess emissions event, the Department may require the source 
to submit a written excess emission report within fifteen (15) days of the date 
of the event, which includes the following: 
The Department agrees with this comment and has changed the initial paragraph 
of OAR 340-28-1440(1) accordingly. 

b. 
(a) The date and time each event was reported to the Department; 
(b) Whether the event occurred during startup, shutdown, maintenance, or as 

a result of a breakdown or malfunction; 
(c) Information as described in OAR 340-28-1450( 1) through (5); 
(d) The final resolution of the cause of the excess emissions, if known; and 
(e) Where applicable, evidence supporting any claim that emissions in excess of 

technology-based limits were due to an emergency pursuant to OAR 340-28-
1460. 

The Department believes that it is reasonable to expect industry to know the final 
resolution of the cause of the excess emissions event. The suggested additional 
language may relax the existing rule, thus, no change is proposed. 

151. P2, P3, P25, P26 
340-28-1440( 1), Suggest rule be revised to read: 
For u13sets or breakclowns eausecl by an emergeney ancl resulting in emissions in 
exeess of teehnology basecl stanclarcls, the souree may be entitlecl to an 
affirmati·ve clefense to enforeement if: 
(al the De13artment is notifiecl immecliately of the emergeney condition; and 
(b) the source fulfills requirements outlined in the Emergency Provision in OAR 
340 20 1460. 
The language in this section clarifies that sources may be an entitled to an 
affirmative defense for upsets or breakdowns which, due to an emergency, result 
in emissions in excess of technology-based standards. The Department proposes 
no change to the rule. 

152. P2, P3, P25, P26 
340-28-1440(3), Suggest rule be revised to read: 
Small sources, as defined by OAR 340-28-110, need not report excess emissions 
events due to upset or breakdown immediately unless otherwise required by: 
permit condition; written notice by the Department; OAR 340-28-1430( 1) (a); or 
if the excess emission is of a nature that could endanger public health. Based on 
the severity of the event, the Department will either require submittal of a written 
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report pursuant to OAR 340-28-1440(1) and (2), or a recording of the event in 
the upset log as required in OAR 340-28-1440(3). 
The Department agrees with this comment and has changed OAR 340-28-
1430(2}(b) accordingly. 

153. P2, P3, P25, P26 
340-28-1440(6), Suggest rule be revised to read: 
Approval of the above procedures by the Department shall be based upon 
determination that said procedures are consistent with good pollution control 
practices, and will minimize emissions during such period to the extent 
practicable, and that no adverse health impact on the public will occur. The 
permittee shall record all excess emissions in the upset log as required in OAR 
340-28-1440(3). At any time during the period of excess emissions the 
Department may require the source to cease operation, in accordance with OAR 
340-28-1430(3). In addition, approval of these procedures shall not aBsolve the 
permittee from enforcement aetion if the appro'ved proeedures are not followed, 
or if mwess emissions oecur that are determined B't' the Department to Be 
av·oidaBle, pursuant to OAR 340 28 1450. If the permittee follows all applicable 
and approved procedures, any excess emissions that occur shall be presumed to 
be unavoidable. The Department, pursuant to the criteria set forth in OAR 340-
28-1450, may nonetheless rebut this presumption with evidence that 
demonstrates that the emissions were avoidable. 
See Department response to 138. 

154. P2, P3, P25, P26 

155. 

340-28-1450, Suggest rule be revised to read: 
In determining if a period of An excess emissions event is unavoidable or due to 
an emergency if, and whether enforcement aetion is warranted, the Department, 
Based upon information suBmitted BY the source, shall consider whether the 
following criteria are met: 
(1) \'\'here applieablelf the excess emissions were due to an emergency, the 

source submitted a description of af\'f-"'.the emergency which may have 
eaused emissions in mceess of teehnology Based limits and suffieiently 
demonstrated, through properly signed, contemporaneous operating logs, 
upset logs, or other relevant evidence that an emergency caused the excess 
emissions and that all causes of the emergency were identified. 

The original language describes the purpose of the enforcement action criteria. 
This intent is not captured in the recommended change. The Department 
proposes no change to the rule. 
See also Department response to 133. 

P25, P2, P3, P26 
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340-28-1450, sets forth criteria determining whether an affirmative defense is 
available for excess emissions caused by an emergency and for determining 
whether an enforcement action is warranted for excess emissions that are due 
to other causes. These criteria include both the Department's existing 
enforcement action criteria and additional criteria contained in the federal 
emergency rule set forth at 40 C.F.R. § 70.6(g). To the extent that an 
emergency defense must satisfy criteria other than those set forth in 40 C.F.R. 
§ 70.6(g), including the immediate reporting requirement, this provision is 
inconsistent with ORS 468A.310(2). 
The Department concurs that criteria for establishing whether the affirmative 
defense is applicable should be limited to those specified in 40 CFR § 70. 6(g), 
where possible. However, since the Excess Emissions Rule has been adopted as 
part of Oregon's State Implementation Plan (SIP), the Department cannot adopt 
provisions which are less stringent than existing regulations. The enforcement 
action criteria in OAR 340-28-1450 are more stringent and detailed than the 
federal criteria in 40 CFR §70.6(g). Adopting a reporting time frame of two 
working days, as specified in 40 CFR §70.6(g)(3)(iv), is not acceptable since it 
is would relax the existing Excess Emissions Rule reporting requirement. 

156. P24 
340-28-1450( 1), Suggest: "Where applicable, the source submitted a description 
of any emergency which may have caused emissions in excess of [teehnelegy 
based stanclarcls,]the PSEUsl. .. 
See Department response to 146. 

157. M2, M3, M10 

158. 

159. 

Submittal of excess emissions data and continuous emission monitoring (CEM) 
data, required by CEM rules, will double reporting requirements for the same 
information. Different reporting formats makes for an unnecessary burden. 
The Department is committed to identifying ways to simplify reporting and 
recognizes that duplicate reporting is a problem for sources which submit 
continuous monitoring data. This issue will be addressed in future revisions of 
the Excess Emissions and Emergency Provision. 

P10 
Current rules to require approval of procedures to m1nim1ze emissions during 
scheduled maintenance events work satisfactorily. The proposed rule to require 
advance notification adds an unnecessary administrative burden without 
environmental benefit. 
See Department response to 141. 

P2, P3, P25, P26 
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340-28-1450(2), Suggest rule be revised to read: 
Notification oecurred immediately pursuant to OAR 340 28 1430(1 )(a), (2), or 
f-3t, The permittee provided required notice of the excess emissions. 
The citations of specific rule subsections found in OAR 340-28-1450(2) are 
necessary for clarification. The Department proposes no change to the rule. 

160. P2, P3, P25, P26 
340-28-1450(3), There is no reason to require "complete" information about an 
event if some of the information is irrelevant to the listed criteria. The 
information need only be sufficient for the Department to determine whether the 
relevant criteria are satisfied. Suggest rule be revised to read: 
The Department was furnished with complete relevant details of the event, 
including, but not limited to: 
(a) The date and time of the beginning of the excess emissions event and the 

duration or best estimate of the time until return to normal operation; 
(b) The equipment involved; 
(c) Steps taken to mitigate emissions and corrective actions taken; and 
(d) The magnitude of emissions and the increase over normal rates or 

concentrations as determined by continuous monitoring or a best estimate 
(supported by operating data and calculations). 

The word "complete" more accurately captures the intent of the Department to 
obtain detailed information of the excess emissions event. The Department 
proposes no change to the rule. 

161. P2, P3, P25, P26 

162. 

340-28-1450(5), This requirement appears to be largely redundant with the 
requirement to describe the corrective action taken. It is not, in any event, a 
requirement for establishing an emergency defense, see 40 C.F.R. § 70.6(g), and 
it will ordinarily be impossible for the permittee to determine in the short time for 
making a report whether "appropriate" remedial action was taken. Moreover, the 
term "appropriate" makes this requirement hopelessly vague. Suggest rule be 
revised to read: 
The appropriate remedial action was taken. 
The permitted facility was at the time being properly operated. 
This criterion is among those included in the federal emergency defense. See 40 
C.F.R. § 70.6(g)(3)(ii). 
The intent of the recommended additional language is already captured in OAR 
340-28-1450(6), which includes specific details tor evaluating whether a plant 
site was being properly operated at the time of the excess emissions event. The 
Department proposes no change to the existing language. 

P2, P3, P25, P26 
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340-28-1450(6), The deleted prov1s1ons are not included in the federal 
emergency rule and should not be required to establish the emergency defense. 
Suggest rule be revised to read: 
For excess emissions caused by events other than emergencies, +!he event was 
not due to negligent or intentional operation by the source. For the Department 
to find that an incident of excess emissions is not due to negligent or intentional 
operation by the source, the permittee shall demonstrate, upon Department 
request, that all of the following conditions were met: 
(a) The process or handling equipment and the air pollution control equipment 

were at all times maintained and operated in a manner consistent with good 
practice for minimizing emissions; 

(b) Repairs or corrections were made in an expeditious manner when the 
operator(s) knew or should have known that emission limits were being or 
were likely to be exceeded. Expeditious manner may include such activities 
as use of overtime labor or contract labor and equipment that would reduce 
the amount and duration of excess emissions; 

(c) The event was not one in a recurring pattern of incidents which indicate 
inadequate design, operation, or maintenance. 

The Department believes that OAR 340-28-1450(6} reflects the intent of the 
federal criterion 40 CFR § 70.6(g}(3}(iiJ which states "The permitted facility was 
at the time being properly operated." Thus, excess emissions due to emergency 
should not be exempted from this rule section. The Department proposes no 
change. 

163. P2, P3, P25, P26 
340-28-1460(1 ), Suggest rule be revised to read: 
Effect of an emergency or unavoidable emissions. An emergency or unavoidable 
emissions constitutes an affirmative defense to noncompliance with technology 
based emission limits if the source meets the applicable criteria specified in OAR 
340-28-1450(1) through (6). 
As discussed in the Department response to 133, the Department cannot extend 
the affirmative defense to any classes of excess emissions other than 
exceedances of technology-based standards due to emergency. 

164. P2, P3, P25, P26 
340-28-1460(2), Suggest rule be revised to read: 
The permittee seeking to establish the occurrence of an emergency or 
unavoidable emissions has the burden of proof. 
See Department response to 133. 

RULES APPLICABLE TO SOURCES REQUIRED TO HAVE AIR CONTAMINANT 
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DISCHARGE PERMITS (340-28-1600 THROUGH 340-28-2000) 

PERMIT REQUIREMENTS (340-28-1720) 

165. P1 
340-28-1720 (5), Rules need to clearly define minimal sources and/or describe 
how current minimal source permits carry over into the new program. 
The existing permitting program for minimal sources will not change. The 
proposed rules incorporate requirements for the new federal operating permit 
program and change existing rules where required for consistency for major 
sources only. Existing rules that still apply to non-major sources and that do not 
need to be changed because of Title V are not proposed to change. The 
Department usually issues minimal source permits for sources that emit less than 
5 tons of particulate or less than 10 tons of any gaseous pollutant and are not 
problem sources. The Department feels that there is a misunderstanding on the 
commentor's part and proposes no change to the rule. 

SYNTHETIC MINORS 

166. P23 
340-28-1740(2), references reporting and monitoring requirements under 340-
28-2130(1 )(c). The reference to -2130(1 )(c) specifies permit requirements rather 
than reporting and monitoring requirements. 
An eiror in the cross reference will be corrected from OAR 340-28-2130( 1 }(c) to 
OAR 340-28-1700 through 340-28-7140 for reporting and monitoring 
requirements. 

167. P29 
340-28-1740(3), Sources wishing to be exempt from Title V programs as 
"synthetic minor sources" must receive their ACDP by the date they would 
otherwise be required to submit a timely application. Applying for an ACDP 
permit or permit modification is not sufficient to relieve a source of liability for 
failing to apply for a Title V permit. As such, (3) needs to be revised to indicate 
that the source shall obtain an ACDP or modification to an ACDP. 
The. Department did not realize that owners or operators of synthetic minor 
sources must receive their Air Contaminant Discharge Permits (ACDPs) by the 
date they .would otherwise be required to submit timely federal operating permit 
applications. The Department has revised OAR 340-28-1740(3) accordingly. 

168. P21 
340-28-1740(3), Sources holding an ACDP and electing to become a synthetic 
minor should be allowe_d to become a synthetic minor prior to the time a federal 
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operating permit application is due. 
OAR 340-28-1740((3) states "To avoid being required to submit an application 
for a federal operating permit, a major source, as defined by OAR 340-28-
110(56)(b) shall submit a timely and complete application for an A CDP or a 
modification to an ACDP requesting conditions that would qualify the source as 
a synthetic minor source before the source would be required to submit a federal 
operating permit application". Upon receiving comments from EPA Region X, the 
rule must be changed to read "To avoid being required to submit an application 
for a federal operating permit, a major source, as defined by OAR 340-28-
110(56)(b) shall obtain an ACDP or a modification to an ACDP containing 
conditions that would qualify the source as a synthetic minor source before the 
source would be required to submit a federal operating permit application". The 
EPA stated that "applying for an ACDP permit or permit modification is not 
sufficient to relieve a source of liability for failing to apply for a Title V permit". 

The Department is concerned about the added work for small sources and the 
program if sources do not take timely advantage of the synthetic minor permitting 
opportunity. Guidance will be written and workshops will be held to inform 
synthetic minor sources of their responsibilities. The Department cannot direct 
a source to become a synthetic minor source since it is a business decision to be 
made only by the owner or operator. The Department can clearly identify the 
requirements of both synthetic minor sources and federal operating permit 
program sources in order for an owner or operator to make a sound business 
decision. The Department plans to have the synthetic minor permitting underway 
by the end of 1993, and proposes no change to the rule. 

169. P2, P3, P25, P26 

170. 

340-28-1740(4), There is no need for these procedures if the source will not be 
issued a Title V permit. Suggest rule be revised to read: 
Applieations for synthetie minor source status shall 13e sul3jeet to notiee 
proeedures that are su13stantially equivalent to the requirements of OAR 340 28 
2280 and 340 28 2300. The Department agrees with the commentor and has 
revised OAR 340-28-1740(4) to read "shall be subject to the notice procedures 
of OAR 340-28-1710." 

If an ACDP source has become a synthetic minor and projects a need to become 
a federal operating permit source, when is the application due? Can the source 
continue to operate until final application action? 
There are two scenarios which would cause a synthetic minor source to become 
a federal operating permit program source: 1) use of existing capacity, or 2) 
construction or modification to increase capacity. 
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If the owner or operator of a synthetic minor source proposes to use existing 
capacity, he or she must apply for and obtain a federal operating permit before 
changing the source's operation from its existing synthetic minor Air Contaminant 
Discharge Permit (A CDP). The owner or operator of a synthetic minor source can 
only operate in compliance with its ACDP, and must obtain its federal operating 
permit before increasing operations above its federally enforceable limit on 
potential to emit. Permittees should note that the rules contain an eighteen
month timeline for processing applications. 
If the owner or operator of a synthetic minor source proposes construction or 
modification to increase capacity above the federally enforceable limit on 
potential to emit, he or she must apply for and obtain a modified ACDP which 
would approve the construction or modification. The owner or operator would 
then be required to submit a federal operating permit application twelve months 
after initial startup of the construction or modification. The owner or operator 
could continue to operate in compliance with the modified A CDP until the federal 
operating permit was issued. The Department has clarified OAR 340-28-1740 
to reflect these requirements. 

171. 
What if the source becomes "major" through a change in the program rather than 
a change in the source? 
A synthetic minor source that becomes subject to federal operating permit 
program because of a change in the program will be required to submit a permit 
application within 12 months of becoming subject to the rule. OAR 340-28-
2120(1 )(a)(A} applies in this situation. The Department proposes no change to 
the rule. 

172. 
If a source applies to change from a synthetic minor to a federal operating permit, 
how long must the source wait to increase the operations? What is the 
maximum and the minimum time? 
See Department response to 170. The maximum processing time for a federal 
operating permit is 18 months after the initial round of permits. There is no 
specified minimum time, but nine months is probably a realistic minimum. The 
Department will prioritize the review of federal operating permit applications from 
minor sources. 

173. 
The rules do not address construction of modifications which are not major. 
Sources with small changes which force them into the federal operating permit 
program should be allowed at least the same option of obtaining construction 
approval and making the change immediately, then filing a federal operating 
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174. 

permit program application within one year after beginning operation under the 
construction approval. 
The Department partially agrees with the commentor. Non-major sources may 
be allowed to begin construction only after receiving a modified Air Contaminant 
Discharge Permit. The owner or operator shall submit an application for a federal 
operating permit within 12 months of initial startup. The new OAR 340-28-
1720(2), OAR 340-28-1720(4), and OAR 340-28-1740 (5) address construction 
for non-major sources that would become federal operating permit program 
sources because of the construction. 
See also Department response to 170. 

P21 
Synthetic minor sources which exceed the limitation on potential to emit are in 
violation of their permit, but unless they exceed it to a level which would be 
major, they cannot be in violation of 340-28-2110 (1 )(a). Thus 340-28-1740 (6) 
is unnecessarily harsh and more restrictive than required by federal law. It should 
be deleted. Adequate enforcement authority remains for the Department. 
OAR 340-28-1740(6) and 340-28-2110(3)(d) state that a synthetic minor source 
that exceeds the limitations on potential to emit is in violation of OAR 340-28-
2110( 1 )(a), being a major source without a federal operating permit. Synthetic 
minor sources are major sources by definition because they have the potential to 
emit at greater than the major source emission thresholds. The only reason that 
synthetic minor sources are not required to obtain a federal operating permit is 
because of the federally enforceable limitation on potential to emit. Therefore, 
if a synthetic minor source exceeds the limitations on potential to emit, it is a 
major source in violation, even if its actual emissions are less than the major 
source emission thresholds. It still has the potential to emit at greater than the 
major source emission thresholds. 
The Department may require the synthetic minor source permittee who violates 
OAR 340-28-2110(1 )(a) to submit a federal operating permit application, unless 
the permittee resolves the problem through the ACDP process. The Department 
will take appropriate enforcement action against major sources without federal 
operating permits. 
The limitation on potential to emit is the only thing that exempts the owner or 
operator of a source from the requirement of submitting a federal operating 
permit application and all of the federal operating permit program requirements. 
As stated earlier, the decision to become a synthetic minor source and the 
specific parameters chosen to limit potential to emit are up to the owner or 
operator. If the owner or operator of a source cannot comply with the limitations 
on potential to emit, he or she should either not choose to operate the source as 
a synthetic minor or should get a proper permit before exceeding the synthetic 
minor limit. The Department proposes no change to the rule. 
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175. 
Please clarify whether a synthetic minor is considered a federal operating permit 
program source for purposes of 340-28-2200 (2)(a). 
OAR 340-28-2200(2)(a) states that no federal operating permit program source 
may operate after the time that it is required to submit a timely application 
following the effective date of the program, except in compliance with a permit 
issued under the federal operating permit program. OAR 340-28-2110(3)(a) 
states that synthetic minor sources are subject to the Air Contaminant Discharge 
Permit (ACDP) program. None of the other requirements, operational flexibility, 
or the permit or application shield will apply to synthetic minor sources. 

176. P28, P2 
340-28-1750(7), There is no need to limit the duration of a synthetic minor. 
permit to 5 years, as are federal operating permits. Synthetic minor permits are 
simply ACDP permits and nothing more. 

· OAR 340-28-1750(7) states that synthetic minor permits will be issued for no 
more than 5 years. The Department has limited synthetic minor permits to 5 
years because federal operating permits are· limited to 5 years and Air 
Contaminant Discharge Permits (A CDP) are usually issued for 5 years. The 
Department proposes no change to the rule. 

177. P2, P3, P25, P26 

178. 

340-28-1740(6). OAR 340-28-2110(1 )(a) provides that any major source is 
subject to the operating permit program rules in OAR 340-28-2100 through 340-
28-2300, including the requirement to apply for and obtain an operating permit. 
Thus, a permittee that, for a single instance, exceeded a permit limit intended to 
limit its potential to emit would arguably have violated not only its permit, but 
also the requirement to obtain an operating permit. Limits on potential to emit 
must be federally enforceable, and it is appropriate that OAR 340-28-1740 
provide for federal enforcement of those limits, but a permit violation should not 
automatically require a synthetic minor source to obtain a federal operating 
permit. Suggest rule be revised to read: 
Synthetie minor sourees that mrneed the .!,.limitations on potential to emit are in 
violation of OAR 340 28 2110(1 )(al shall be federally enforceable. 
See Department response to 174. 

FEES AND PERMIT DURATION (340-28-1750): 

P21 
In Table 4, "Air Contaminant Sources and Associated Fee Schedule," listing #61 
is confusing and should be clarified to specify which contaminants it applies to, 
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such as " ... or 10 or more tons/yr of any single air contaminant listed in Table 2." 
Under the existing rules, Air Contaminant Source 61 in Table 4 of OAR 340-28-
1750 applies to all air contaminants. The Department proposes no change to 
the existing rule. 

NEW SOURCE REVIEW (NSR) (340-28-1900 THROUGH 340-28-2000): 

APPLICABILITY (340-28-1900): 

179. P2, P3, P25, P26 
340-28-1900(2), Suggest rule be revised to read: 
Owners or operators of proposed non-major sources or non-major modifications 
are not subject to these New Source Review rules. Such owners or operators are 
may be subject to other Department rules including Higl9est aAd Best Practicable 
TreatmeAt aAd GoAtrol Reql!ired, OAR 340 28 600, Notice of Construction and 
Approval of Plans, OAR 340-28-800 through 340-28-820, ACDPs, OAR 340-28-
1700 through 340-28-1790, Emission Standards for Hazardous Air 
Contaminants, OAR 340-25-450 through 340-25-485, and Standards of 
Performance for New Stationary Sources, OAR 340-25-505 through 340-25-545. 

See Department response to 103. 

NSR PROCEDURAL REQUIREMENTS (340-28-1910): 

180. P29 
340-28-1910(2), A few words appear to be missing from the first sentence in 
(2)(d). Should the sentence read: "Approval to construct a source under an 
ACDP"? 
The Department agrees that the words "a source under" need to be added and 
has revised OAR 340-28-1910(2}(d) accordingly. 

181. P29, P5 
340-28-1910(3)(b)(C), The reference to the "enhanced process" in (3)(b) (C) 
should be clarified to refer to the "enhanced New Source Review process, 
including the external review procedures required under OAR 340-28-2280 and 
OAR 340-28-2300" or alternatively cross-reference OAR 340-28-1910(1 )(g). 
The Department agrees that the phrase "enhanced process" needs to be replaced 
with "enhanced New Source Review process, including the external review 
procedures required under OAR 840-28-2280 and OAR 340-28-2300," and has 
revised OAR 340-28-1910(3)(b)(C) accordingly. 
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182. 
340-28-1910(3) (b) (I), Requires the submittal of an application for a federal 
operating permit within one year of initial startup of operation. It is important to 
retain this provision in the final rule. This will allow sources to respond to the 
shakedown challenges inherent in any startup situation. The public is fully 
protected under the review required by other sections of the Act and Oregon 
rules. 
The Department agrees with the commentor. During the year after initial startup, 
before a federal operating permit application is due, the owner or operator of a 
federal operating permit source is still required to be in compliance with the terms 
and conditions of the pre-construction review. The Department proposes no 
change to the rule. 

PSD REQUIREMENTS UNDER NSR (340-28-1940): 

183. P29 

184. 

185. 

340-28-1940(3)(a), The exemption in -1940(3)(a) is too broad and may only 
exempt "non-PSD" sources from the PSD requirements (OAR 340-28-1940). For 
example, major sources in nonattainment areas which have potential emissions 
less than those specified in paragraph (3)(a)(B) must still be subject to the 
requirements of OAR 340-28-1930. Also, major sources below the size 
thresholds in paragraph (3)(a)(B) should be eligible to bank emission reduction 
credits under OAR 340-28-1980. 
See Department response to 78. 

NSR EXEMPTIONS (340-28-1950): 

P29 
340-28-1950( 1 ), The exemption for resource recovery facilities is contrary to the 
requirements of Part D of the Act ( § § 172 and 173) and to the EPA's regulations 
in 40 CFR 51.165, and is not approvable. 
See Department response to 78. 

NSR FUGITIVE AND SECONDARY EMISSIONS (340-28-1990): 

P23 
340-28-1990, Inclusion of secondary emissions, as defined in 340-28-110(80), 
as primary emissions is an overly excessive requirement. It would appear, for 
example, that assessment and quantification of emissions resultant from 
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combustion of natural gas in a residential area would be required if a new source 
were installed to provide that gas. Including those emissions is unacceptable 
OAR 340-28-1990, Fugitive and Secondary Emissions, is part of the New Source 
Review (NSR) rules and only applies to sources that trigger NSR. The definition 
of secondary emissions would not include emissions from natural gas combustion 
in a residential area. Secondary emissions would include emissions from mobile 
sources that support the facility or from off-site support facilities. Also see 
Department response to 78. The Department proposes no change to the existing 
rule. 

RULES APPLICABLE TO SOURCES REQUIRED TO HAVE FEDERAL OPERATING 
PERMITS (340-28-2100 THROUGH 2300): 

POLICY AND PURPOSE (340-28-2100): 

186. P3, P26, P2 
340-28-2100, This section should be revised to include a statement that the 
Department and the Commission intend that the requirements of the rules 
applicable to sources needing a federal operating permit be no more stringent 
than those required by the Clean Air Act and EPA regulations, except where a 
determination that a scientifically defensible need to protect public health or the 
environment has been expressly identified. 
See Department response to 14. 

APPLICABILITY (340-28-2110): 

187. P26, P2 
340-28-2110(1 )(e), This paragraph should restate § 70.3(a)(5) rather than as 
proposed. 
The Department intends to have source categories designated by the Commission 
after promulgation by the EPA. The Department proposes no change to the rule. 

188. P29 
340-28-2110(2), The first sentence of -2110(2) is confusing. The sentence 
could be clarified by rewriting it to provide: "A source with a federal operating 
permit whose potential to emit later falls below the applicable major source 
emission rate threshold, and is not otherwise required to have a federal operating 
permit, may submit a request for revocation of the federal operating permit." 
The Department appreciates the clarification and has revised OAR 340-28-
2110(2) accordingly. 
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189. P26, P2 
340-28-2110(4)(c), Instead of this language, include a new (1 )(g); "Any other 
source which chooses to apply for a federal operating permit." Delete (4)(c) as 
it is not an exemption. 
See Department response to 292. 

190. P3 
To capture differences between Title IV and Title V that may not have been 
identified in rules, and to allow for differences present in future EPA rules that 
will probably be adopted by reference by the DEQ, the following should be added 
after 340-28-2110: 
FCAA Sections 506(b) and 408(a) state that the requirements of a Title V 
program will apply to the permitting of affected sources under the acid rain 
program, except as modified by Title IV. 
The Part 70 rules promulgated by the EPA contain references throughout to 
requirements for affected sources under the acid rain program (Title IV} wherever 
necessary. The Department has maintained these references and feels that 
another sentence added to OAR 340-28-2110 is not necessary. The Department 
proposes no change to the rule. 

191. P2, P3, P25, P26 
340-28-2110(3), For consistency with proposed OAR 340-28-1740(2). Suggest 
rule be revised to read: 
Synthetic Minor Sources. 
(b) The reporting and monitoring requirements of the emission limiting conditions 

contained in the ACDPs of synthetic minor sources issued by the Department 
under 340-28-1700 through 340-28-1790 shall meet the requirements of 
OAR 340-28-2130~. 

See Department response to 166. 

192. P2, P3, P25, P26 
340-28-2110(3), See P2, P3, P25, P26 comment at proposed OAR 340-28-
1740(6). Suggest rule be revised to read: 
(d) Synthetie minor sourees that eiceeed the !Limitations on a synthetic minor 

source's potential to emit are in violation of OAR 3qg 28 2110(1 )(a). shall 
be federally enforceable. 

See Department response to 174. 

193. P2, P3, P25, P26 
340"28-2110(5), See P25 comments on Insignificant Activities. Suggest rule be 
revised to read: 
Emissions units and federal operating permit program sources. 
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(a) For major sources, the Department shall include in the permit all applicable 
requirements for all relevant emissions units in the major source, except 
emissions ·units that qualify as insignificant activities, including any 
equipment used to support the major industrial group at the site. 

See Department response to 46. 

194. P29, P5 
340-28-2110(7). An ACDP issued under the approved SIP NSR rules cannot 
change the explicit requirements of a Title V permit unless the Title V permit is 
revised using appropriate procedures. As such, the proposed rule-2110(7) is not 
approvable as drafted. Note that this is also in conflict with the requirement of 
OAR 340-28-2120(1 )(a)(B). 
a. 
340-28-2120, The rule should retain a differentiation between major and non
major sources, i.e., the emissions units covered are more expansive for major 
sources than for non-major sources. For major sources, states must include in a 
source's permit all applicable requirements for all relevant emission units. For non
major sources, the permitting authority only must include all requirements 
applicable to emissions units that cause a source to be subject to the operating 
permit program. The EPA also authorizes states to exempt non-major sources that 
would otherwise be subject to the Title V permit requirements, except in the case 
of sources subject to acid rain requirements, and of solid waste incineration units 
required to obtain a permit under 129(e) of the Act. 
The federal operating permit program is currently only required to apply to major 
sources as defined by OAR 340-28-110(56)(b). OAR 340-28-2110(4)b) exempts 
non-major sources from the program. In the future, this exemption could be 
partially or completely removed. The Department intends to consider as part of 
such future rulemaking what requirements should apply to non-major sources. 
Until then, the Department proposes no change to the rule. 

PERMIT APPLICATIONS (340-28-2120): 

195. 
340-28-2120(1 )(a) does not address the case of a source which is in operation 
as of the effective date of the program, yet does not need a federal operating 
permit on that date. 
The Department agrees that the case of a source which is in operation as of the 
effective date of the program but does not need a federal operating permit is not 
addressed, and has revised OAR 340-28-2120(1)(a) accordingly. 
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196. P2, P3, P25, P26 

197. 

340-28-2120(1 ), The suggested changes address the problem of sources that are 
in operation on the date that the program becomes effective but that do not 
become subject to Title V until a later date. Suggest rule be revised to read: 
Duty to apply. 
(a) Timely application. 

(A) A timely application for a federal operating permit program source that 
is in operation as of the effective date of the federal operating permit 
program is one that is submitted 12 months after the effective date of 
the federal operating permit program in Oregon or on or before such 
earlier date as the Department may establish. A timely application for 
a source that is not in operation or that is not a federal operating permit 
program source as of the effective date of the federal operating permit 
program is one that is submitted within 12 months after the source 
becomes subject to the federal operating permit program.P2, P3, P25, 
P26 

The Department believes that the addition of "federal operating permit program" 
to OAR 340-28-2120 {1)(a)(AJ which specifies the requirements of a timely 
application is redundant. This whole area of the rules, OAR 340-28-2100 
through 340-28-2300 only applies to federal operating permit program sources. 
The Department proposes no change to the rule. 

340-28-2120, Reference is made throughout to providing emissions information 
on all regulated pollutants. The rule should provide for more flexibility, e.g., 
federal guidance may call for monitoring a surrogate emission considered to be 
representative of several regulated pollutants; or preliminary discussions of MACT 
for pulp and paper mills' wastewater treatment facility may consider an option 
where no monitoring is required, only the installation of stream strippers. 
OAR 340-28-2120{3)(c)(AJ states that information for all requested alternative 
operating scenarios identified by the source will include all emissions of pollutants 
for which the source is major, all emissions of regulated air pollutants and all 
emissions of pollutants listed in OAR 340-32-130. This rule requires that an 
applicant submit information on emissions of all regulated pollutants. OAR 340-
28-2120(3)(c)(AJ or OAR 340-28-2120(3)(n) do not prohibit monitoring of a 
surrogate parameter or require monitoring that is not required by an applicable 
requirement. The Department feels that there is a misunderstanding on the 
commentor's part and proposes no change to the rule. 

198. 
340-28-2120(1 )(a)(A), Should be revised to require that all permit applications 
be submitted within 12 months after the EPA approves the permit program, 
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except that the simplest to be prepared should be required within 8 months after 
that date. Eliminate the discretion to call for applications earlier. If the 
Department persists in wanting earlier applications, then there should be 
incentives for earlier submittals, e.g., state owned facilities should be in the pilot 
program; or if a source volunteers to submit early, then they would not be subject 
to enforcement action for violations discovered during the application 
development, if the violation occurred unknowingly. 
This comment is inconsistent with the federal requirements to issue one third of 
the permits in the first twelve months after program approval, based on both the 
number of permits and the overall permitting workload. The EPA has stated that 
states will need to require some applications during the EPA program review 
period. Any source that is out of compliance with any applicable requirement is 
subject to enforcement action. The Department is not allowed to make deals 
with sources to relieve them from enforcement action. The Department proposes 
no change to the rule. 

199. P26, P2 

200. 

340-28-2120(1 )(a)(A), The language "on or before such earlier date as the 
Department may establish" is far too open ended. The DEQ should either drop 
this requirement or propose a schedule for requiring applications prior to when 
required. While it is understood that the FCAA requires some applications prior 
to the eventual deadline, sources must be assured of some definitive and 
reasonable time to prepare. Commentor suggests that the rules require the DEQ 
to provide at least one year notice prior to an application due date. 
See Department response to 201. 

P29 
340-28-2120(1 )(a)(A), The requirements for a timely application need to cover 
sources which become subject at a date sometime after the effective date of the 
program but which may have been in operation as of the effective date of the 
program. For example, sources may become subject to the Title V program when 
the EPA promulgates a MACT standard for that source category. Sources may 
become subject through an operational change that results in the emission of 
hazardous air pollutants not previously emitted. Or an existing minor source may 
expand and become a major source. Such sources cannot submit an application 
within 12 months after the effective date of the program because they are not 
subject to the program at that time. 
The Department agrees that sources which become subject at a date sometime 
after the effective date of the program but which may have been in operation as 
of the effective date of the program need to be added, and has revised OAR 340-
28-2120()(a}(A) accordingly. 
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201. P23, P26, P5, P2 

202. 

340-28-2120(1 )(a)(D), The federal timeline is 6 months prior to expiration, § 

70.5(a)(1 )(iii). When would the DEQ ever "approve" a longer time line? The DEQ 
should simply include a time frame and stick to it. P26 suggests 6 months. P23 
would support 6 months or a revision to the definition which reflected the 
Department's ability to specify "such other longer or shorter time ... " for 
submittal. 
The federal rules state that a timely application for renewals is one that is 
submitted at least 6 months prior to the expiration date or such other longer time 
as may be approved by the Administrator. The rules also state that in no event 
shall the time be greater than 18 months. The Department is proposing to require 
applicants to submit permit renewal applications 12 months before permit 
expiration. Federal operating permits will be much more complex than existing 
Air Contaminant Discharge Permits. The Department feels that processing 
renewal applications will take longer than before and proposes 12 months. In a 
few instances where renewal will be especially complicated, the Department may 
require an applicant to submit an application 18 months before expiration. The 
rule has been changed to say that the Department will provide applicants at least 
six (6) months to prepare an application. 

340-28-2120(1 )(b), The determination of completeness is left too much to the 
discretion of the permit reviewer. The focus of the rule is also weighted to what 
happens when an application is deemed incomplete rather than what how an 
application will be determined to be complete. Suggest the following conditions: 
1) Sources submitting applications that respond to each item required in the 
application form will be determined to have submitted a complete application; 2) 
Good faith attempts by the source to provide information should be 
acknowledged for purposes of completion, as the Department has continuing 
opportunities to seek additional information; 3) Permit applications are deemed 
complete sixty days following submission, unless the Department issues written 
notice otherwise to the source. 
OAR 340-28-2120(1}(b} states that a complete application is required to be 
submitted and specifies criteria for completeness. OAR 340-28-2120(1}(b}(AJ 
also states that "To be deemed complete, an application shall provide all 
information required pursuant to OAR 340-28-2120(3)." All an applicant needs 
to do is submit all information required by OAR 340-28-2120(3). The 
Department believes that the criteria and procedures are straightforward and 
clearly stated. 
The completeness determination is left to the discretion of the permit writer since 
the permit writer knows what is required in order to draft a permit. A 
completeness determination checklist is being developed by the Department that 
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will help both the permit writer who makes the completeness determination and 
the applicant. The Department proposes no change to the rule. 
See also Department response to 203. 

203. P7 
340-28-2120( 1) (b), Proposed regulations must contain provisions for those cases 
where the Department does not process permits in a timely manner, e.g., 
completeness determinations made within 60 days, source operations allowed 
based on permit application if Department doesn't issue permit within 10 months. 
For the application completeness determination, OAR 340-28-2120(1 J(b}(D) 
states "Unless the Department determines that an application is not complete 
within 60 days of receipt of the application, such application shall be deemed to 
be complete, except as otherwise provided in OAR 340-28-2200(1)(e)." The 
Department proposes no change to the rule. 

204. P26, P5, P24, P2 
340-28-2120(1 )(b)(C), Delete the first use of "adequate" and substitute 
"received" for "deemed adequate". The DEQ needs no additional authority 
implied by the use of an "adequacy" determination. The DEQ should specify in 
its rule what is required in an application. 
The Department feels that the receipt of "adequate" information is critical in 
making a completeness determination on an application which triggers the 
application shield. "Adequate" information is also critical in processing an 
application for a federal operating permit. The Department proposes no change 
to the rule. 

205. P5 
Section 340-28-2120(1 )(b)(C) & (D) allows the Department to request additional 
information and set a reasonable deadline for a response. No provision is made 
for when there· may be a disagreement on what is considered a reasonable 
deadline for response. Suggest a process be developed by which the source can 
submit an alternate schedule. 
OAR 340-28-2120(1J(b)(D) states "If, while processing an application that has 
been determined or deemed to be complete, the Department determines that 
additional information is necessary to evaluate or take final action on that 
application, it may request such information in writing and set a reasonable 
deadline for a response. If the additional information is not provided by the 
deadline specified, the application shall be determined to be incomplete, and the 
application shield shafl cease to apply." The Department has 18 months to 
process applications for federal operating permits from the date of receipt of a 
complete application. The Department will set reasonable deadlines for applicants 
to submit additional information in order to complete the draft permit. The 
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complexity of the required information will be a determinant of what is 
reasonable, and could vary considerably. Past experience has shown that 
without a deadline set for submittal of additional information, applicants have 
delayed the permitting process beyond any reasonable deadline. The Department 
proposes no change to the rule. 

206. 
340-28-2120(1 )(b), At the discretion of the source, a single facility should be 
allowed to have single or multiple operating permits. Major sources that obtain 
more than one permit must still be allowed to average emissions over the entire 
source and secure similar benefits. 
The Department has always written a single permit for a source rather than 
multiple permits for each emissions unit. The Department feels very strongly that. 
it is critical for compliance that an owner or operator have a single document 
containing all requirements for all emissions units at a facility. Major elements 

· of the state air program, including Prevention of Significant Deterioration and 
Plant Site Emission Limits depend on this plantwide approach. The Department 
proposes no change to the rule. 

207. P7 
Proposed regulations do not clearly identify the Department's time intervals for 
determining application completeness, issuing operating permits or modification 
to permits. 
OAR 340-28-2120(1 )(b)(D) states that unless the Department determines that an 
application is not complete within 60 days of receipt, the application will be 
deemed complete. OAR 340-28-2200(1)(d) states that the Department will take 
final action on each permit application (including modifications or renewals) 
within 18 months after receiving a complete application. The Department 
proposes no change to the rule. 

208. P21 
Rules are not clear on when application is due for federal operating permit for 
sources who have synthetic minor permit conditions, small sources who wish to 
add additional capacity or minor sources made major because of program 
changes. 
Requirements for owners or operators of federal operating permit program 
sources that elect to become synthetic minor sources are specified in OAR 340-
28-1740. The Department has made some revisions to this rule based on 
comments received from the EPA (see Department response to 167). 
Requirements for owners or operators of small sources (presumably synthetic 
minor sources) that wish to become federal operating permit program sources are 
specified in OAR 340-28-1740. If the increase results from the use of existing 
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physical capacity and not construction or modification, the owner or operator 
must receive a federal operating permit before commencing operation without the 
enforceable condition on potential to emit. If the increase is due to construction 
or modification, a modified ACDP must be received before commencing 
construction or modification. The owner or operator must then submit an 
application for a federal operating permit within twelve months of initial startup. 

Requirements for minor sources that become subject to the federal operating 
permit program because of a program change are specified in OAR 340-28-
2120(1 )(a)( A). The Department has made some revisions to this rule based on 
comments received. 

209. P5 

210. 

The definition [OAR 340-28-110(9)] as worded, and as in 40 CFR 70.2, does not 
explicitly address mobile source considerations as they might indirectly relate to 
an affected unit. Such indirect considerations might include a clean fleet program 
or a vehicle mile reduction (employer trip reduction) program. 
Commentor recommends providing for a specific exclusion of these indirect 
mobile source considerations. These programs are important but do not belong 
in a Title V operating permit. 
The Department has used the federal language in Part 70 in all cases except 
where the language conflicts with existing Department rules. This was done to 
maintain consistency with the federal program and to make it easy to determine 
what changes are needed after any federal program changes are made (see 
Department response to 292). The federal operating permit program does not 
exclude mobile sources from being regulated. Fugitive dust from mobile sources 
contributes the majority of particulate emissions for some sources. Therefore, 
mobile sources will not be exempted from the federal operating permit program 
unless they are categorically insignificant. 

P5 
340-28-2120(1 )(b)(F), Submission of a timely and complete application should 
qualify the source for an application shield, as differentiated from a permit shield, 
pursuant to 40 CFR 70. 7(b). 
OAR 340-28-2120(1)(b)(F) states "The source's ability to operate without a 
permit, as set forth in 340-28-2200(2), shall be in effect from the date the 
application is determined or deemed to be complete until the final permit is 
issued, provided that the applicant submits any requested additional information 
by the deadline specified by the Department." This provision provides the 
applicant with an application shield if a complete application is submitted. The 
Department proposes no change to the rule. 
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211. 
340-28-2120(3)(a)(C), If the proposed rules require an owner or operator with a 
federal operating permit to test annually for all emissions for which the source 
has a PSEL, then this provision is more stringent than existing regulations. 
Commentor is concerned that the proposal would require more testing than is 
currently required. 
All federal operating permit program sources must submit a compliance 
certification every six months. This certification will tell the Department whether 
a source is in or out of compliance with all terms and conditions in its permit and 
how that compliance was determined. OAR 340-28-2120(3)(a)(CJ states that 
"Where the applicable requirement does not require periodic testing or 
instrumental or noninstrumental monitoring (which may consist of record keeping 
designed to serve as monitoring), periodic monitoring sufficient to yield reliable 
data from the relevant time period that are representative of the source's 
compliance with the permit, as reported pursuant to OAR 340-28-2130(3)(c)." 
It is up to each individual owner or operator to propose a way to determine 
compliance with his or her permit, OAR 340-2B-2120(3)(n), in the permit 
application. If an owner or operator must source test annually to determine 
compliance, then he or she should propose to do so and should propose whatever 
additional measures will enable the compliance certification requirements to be 
met every six months. This does not necessarily mean additional source testing 
will be needed. The federal operating permit program can be and is more 
stringent than the existing regulations in many instances. The federal operating 
permit program shifts the burden of compliance demonstration to sources rather 
than the Department. The Department proposes no change to the rule. 

212. P2, P3, P25, P26 
340-28-2120(3) (c), For consistency with the insignificant activities provisions of 
the proposed rules, proposed OAR 340-32-240, and any other provisions that do 
not require the determination and reporting of emissions. See also P25 
comments on Insignificant Activities. Suggest rule be revised to read: 
The following emissions-related information for all requested alternative operating 
scenarios identified by the source: 

(A) Except for emissions from insignificant activities or emissions otherwise 
not required to be determined and reported to the Department, aAll 
emissions of pollutants for which the source is major, all emissions of 
regulated air pollutants and all emissions of pollutants listed in OAR 340-
32-130. A permit application shall describe all emissions of regulated air 
pollutants emitted from any emissions unit, except where such units are 
exempted under OAR 340-28-2120(3). The Department shall require 
additional information related to the emissions of air pollutants sufficient 
to verify which requirements are applicable to the source, and other 
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information necessary to collect any permit fees owed. 
The Department agrees with the commentor that information to define section 
502(b)(10) changes in the initial permit application is not appropriate. The 
Department proposes to request this information for applications for permit 
renewals and has revised OAR 340-28-2120(3)(j) accordingly. 

213. P2, P3, P25, P26 
340-28-2120(3)(c), See P25 comments on Insignificant Activities. The 
substituted language is taken from 40 C.F.R. § 70.5(c). Suggest rule be revised 
to read: 

(D) The applicatioA shall iAclude a list of all eate§arieally insi§Aificant 
activities aAd an estimate of all emissions of regulated air pollutants from 
those activities which are desi§nated insignificant because of 
insi§nificant miJ<ture usa§e or a§§re§ate insi§nificant emission levels. · 
The applicant shall list all applicable requiremeAts to which each 
insignificant activity identified in the permit application is subject and the 
methodology the applicaAt will use to eAsure the insi§Aificant aetivity's 
compliance with all applicable requirements. Information concerning 
insignificant activities and emissions. as defined in OAR 340-28-110. 
·need not be included in the application. The application. however, shall 
list the source's insignificant activities that are exempt because of size 
or production rate. 

See Department response to 46. 

214. P2, P3, P25, P26 
340-28-2120(3)(c), Because PSELs are not required for all regulated air 
pollutants, see proposed OAR 340-28-1050 (p. A-30), the reference to "all 
regulated pollutants" should be deleted. There is no federal requirement for hourly 
emission rate information, and Oregon's PSEL rule requires only that PSELs "be 
established on at least an annual emission basis that is compatible with source 
operation and air quality standards." OAR 340-20-310(2) (to be renumbered as 
OAR 340-28-1020(2), p. A-28). Moreover, there is no public health or 
environmental justification for a presumption that hourly emission rate information 
must be provided. Short-term emission rate information should be tailored to the 
factual and regulatory circumstances of individual sources in the manner allowed 
by the existing PSEL rule.Suggest rule be revised to read: 

(C) Emissions rates in tons per year and in such terms as are necessary to 
establish compliance consistent with the applicable standard reference 
test method and to establish PSELs for all regulated air pollutaAts. 
(i) An applicant may request that a period longer than hourly be used 

.fef-tihe short term PSEL provided that the requested period is shall 
Qe_consistent with the means for demonstrating compliance with 
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any other applicable requirement and the PSEL requirement, and: 
(I) The requested period is Shall be no longer than the shortest 

period of the Ambient Air Quality Standards for the pollutant, 
which shall be no longer than daily for voe and NO,, or 

(II) The applicant demonstrates that the requested period, ilf longer 
than the shortest period of the Ambient Air Quality Standards 
for the pollutant, is-shall be the shortest period compatible with 
source operations. 

See Department response to 217.b. 

215. P22 
340-28-2120(3) (c) (C), The requirement for hourly short term PSEL is inconsistent 
with the PSEL requirement [340-28-1020], is overly restrictive, and should be 
deleted. 
See Department response to 217.b. 

216. P21 
340-28-2120(3)(c) (C), The federal program docs not require PSEL to be 
established for 112(r) pollutants. This rule should be modified by deleting the 
wording "and to establish PSELs for all regulated air pollutants" in order to avoid 
making it more stringent than federal rules. 
The rule referenced by the commentor states that sources shall provide 
... "emission rates in tons per year ... to establish PSELs for all regulated air 
pollutants. The PSEL rule (OAR 340-28-1050) excludes 112{b) and 112(r) 
pollutants from being considered "regulated air pollutants" for purposes of 
establishing PSELs. 

217. P21 
In keeping with Oregon law, requirements of the Federal operating permit 
application should be limited to information required under Federal program. The 
following should be changed: 
a. P21 
340-28-2120(3)(c)(C), delete " ... and to establish PSELs for all regulated air 
pollutants." 
OAR 340-28-2120(3){c)(CJ states that emission rates supplied in permit 
applications will be used to establish Plant Site Emission Limits (PSELs) for all 
regulated air pollutants. OAR 340-28-1050 currently exempts PSELs for 
hazardous air pollutants unless a permittee chooses to establish PSELs for fee 
purposes only. The Department proposes no change to the rule. 
b. P21 
340-28-2120(3)(c)(C)(i), This entire section with its presumption of hourly 
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periods is substantially more stringent than the Federal requirements. The 
reporting burden imposed on both the applicant and the Department by this 
section is unjustified. 
OAR 340-28-2120(3}(c)(C}(i) states that an applicant may request that a period 
longer than hourly be used for the short term PSEL provided that the requested 
period is consistent with the means for demonstrating compliance with any other 
applicable requirement and the PSEL requirement, and the requested peri<id is no 
longer than the period of the shortest ambient air quality standard or the shortest 
period compatible with source operation. This rule allows for a PSEL for longer 
than an hourly period and is consistent with OAR 340-28-1020(2). It does not 
require that an hourly PSEL be established. 
The Department has added OAR 340-28-2120(3}(c}(C}(i) in order to clarify what 
the existing requirements are under the existing rules. The difference in the new 
federal operating permit program is that applications must be geared toward the 
short term PSEL period. In the past, the Department has established the short 
term PSELs, but now these must be established by the applicant. 
For many sources in the state, hourly PSELs are already established because 
standard test methods are used to determine compliance. The standard test 
methods usually require a one-hour sampling time even though most criteria 
pollutants have ambient air quality standards with longer averaging times, 3-hour, 
8-hour, 24-hour, quarterly, or annual. By establishing hourly PSELs, the 
Department is allowing a permittee to determine compliance on an hourly basis, 
rather than an averaging time compatible with the standard. The Department 
feels that there is a misunderstanding on the commentor's part and proposes no 
changes to the rule. 
c. P21 
340-28-2120(3)(c)(C)(ii), This section makes no sense as it stands and should be 
deleted. 
OAR 340-28-2120(3}(c}(C}(iiJ states "The requirements of the applicable rules 
shall be satisfied for any requested increase in PSELs, establishment of baseline 
emissions rates, requested emission reduction credit banking, or other PSEL 
changes. " This paragraph was added to ensure that all requirements pertaining 
to PSELs are satisfied. The Department proposes no change to the rule. 
d. P21, P22, P23, P25, P2, P3, P26 
340-28-2120(3)(c)(D), This section is not required, is substantially more stringent 
than Federal requirements, and should be deleted. The federal program requires 
only those "insignificant activities that are exempted because of size, emission 
levels, or production rate" to be listed in a permit application. 57 Fed. Reg. 
32,273 (July 21, 1992); see also 40 C.F.R. § 70.5(c). For other "exemptions 
which apply to an entire category of activities ... , the application need not 
contain any information on the activity." 57 Fed. Reg. 32,273 (July 21, 
1992). 
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See Department response to 46. 
e. P21 
340-28-2120(3)(c)(F), Estimated efficiency of the control equipment is not 
required and should be optional. 
OAR 340-28-2120(3)(c)(F} is currently required by OAR 340-20-175(1)(f}. The 
Department feels that the estimated efficiency of the control equipment is 
valuable information needed in a permit application. The Department proposes 
no change to the rule. 
f. P21 
340-28-2120(3)(d), This requirement is excessive. Use of a UTM location for all 
emission units is not always appropriate. 
OAR 340-28-2120(3)(d} is currently required by OAR 340-20-030(2)(e} and OAR 
340-20-175(1)(c}. The EPA requires that the Department submit UTM 
coordinates for each emissions unit in the annual emissions inventory. UTMs can 
easily be calculated for each emissions unit if the UTM of one location is known. 
The Department proposes no change to the rule. 
g. P21 
340-28-2120(3)(f), These requirements apply only to sources which are not in 
compliance. Extension of this requirement to sources which are in compliance is 
more stringent than the federal regulations and should be deleted. 
The federal regulations require that monitoring, recordkeeping, and reporting 
information be included in a permit, regardless of a source's compliance status 
[40 CFR 70.6(a}(3)]. OAR 340-28-2120(3)(f} requires owners or operators to 
submit information about their monitoring, recordkeeping, and reporting 
requirements. This information is required in a permit, so an owner or operator 
must submit information in its application so that the Department can draft the 
permit. Even owners or operators that are in compliance are required to submit 
compliance certification stating that their source is in compliance and that it will 
continue to comply with all applicable requirements. The Department proposes 
no change to the rule. 
h. P21 
340-28-2120(3)(i). The Department already has this information on file. Only 
those sections containing conditions which are no longer applicable should be 
required. 
Even though each facility's Air Contaminant Discharge Permit (ACDP} is on file, 
the Department feels that it is critical to require submittal of the whole permit, 
containing conditions that are no longer applicable, along with the federal 
operating permit application. If the Department requires the existing A CDP to be 
part of the federal operating permit application, the facility will be reminded that 
it must comply with the A CDP, in addition to the information submitted in the 
federal operating permit application. The Department proposes no change to the 
rule. 
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Also see Department response to 52. 
i. P21 
340-28-2120(3)(j), This requirement does not make sense except in the context 
of permit renewals with 502(b)(10) changes. It should be clarified as only 
applicable to renewals. 
The Department agrees with the comment that information for implementing 
section 502(b)( 10) changes should only be submitted for permit renewals and has 
revised OAR 340-28-2120(3)(j) accordingly. 

218. P24, P25, P2, P3, P26 

219. 

340-28-2120(3)(c)(D), Requires applicants to propose some form of compliance 
demonstration for proposed insignificant activities. Sources should be regulated 
principally through emission limits. If those limits are exceeded, appropriate 
enforcement action should follow. Additional constraints are not necessary or 
appropriate to prevent sources from having the potential to exceed their permit 
limits. Such additional constraints are especially inappropriate when the 
emissions in question are insignificant. 
suggests: Delete [ans an estimate ... aggregate insi§nifieant emission levels]. 
Insert: "However, other information required by this part shall not be required 
except as provided in this subpart. If requested by the Department. the permittee 
shall provide an estimate of emissions from any activitv described as categorically 
insignificant. The Department shall request such an estimate if it finds that the 
emissions from these activities. in addition to other emissions from the stationary 
source, could make the stationary source subject to different applicable 
requirements .... " 
See Department response to 219. 

P25, P2, P3, P26 
Without clarifying language the designation of an activity as insignificant has no 
effect at all. The rule needs to state clearly that the information required to be 
included in the permit for insignificant activities is limited to that described in 
340-28-2120(3)(c)(D). It also needs to state that no specific requirements 
(including monitoring, reporting, or compliance demonstrations) for these 
emissions units will be included in the permit, but that these emissions 
nonetheless must comply with any applicable requirements. 
The Department has amended the proposed rule at OAR 340-28-2120 to clearly 
state what information is required in a permit application. The permit application 
must include a list of.all categorically insignificant activities, and an estimate of 
all emissions of regulated air pollutants from those activities which are designated 
insignificant because of insignificant mixture usage or aggregate insignificant 
emission levels. 
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220. P5 
340-28-2120(3)(f), Outlines monitoring, recordkeeping and reporting 
requirements and appears to favor CEM and/or significant repetitive testing 
requirements. Explicit mention should be made allowing reasonable available 
methods, e.g., mass balances and calculations. Failing to allow the normal 
spectrum of emissions determinations could place an unnecessary burden on all 
sources, especially small businesses. 
OAR 340-28-2120(3)(f) does not mention continuous emissions monitoring or 
significant repetitive testing anywhere. OAR 340-28-2130(3)(a){C) states 
"Where the applicable requirement does not require periodic testing or 
instrumental or noninstrumental monitoring (which may consist of recordkeeping 
designed to serve as monitoring), periodic monitoring sufficient to yield reliable 
data from the relevant time period that are representative of the source's 
compliance with the permit, as reported pursuant to OAR 340-28-2130(3)(c)." 
Any monitoring proposed by a source must be consistent with the proposed 
compliance certification. The Department feels that there is a misunderstanding 
on the commentor's part and proposes no changes to the rule. 

221. P26, P2 
340-28-2120(3)(f)(A), Delete this paragraph and substitute: "Any monitoring 
recordkeeping or reporting required by 40 CFR Part 64 in effect as of the 
effective date of this rule." 
The enhanced monitoring rules, 40 CFR 64, have not been promulgated, and the 
Department does not know when they will be. Federal operating permit program 
sources will be required to comply with the enhanced monitoring rules upon 
promulgation, OAR 340-28-2120(3){m)(C){ii). OAR 340-28-2120(3)(f)(A} states 
that sources will submit an enhanced monitoring protocol as part of the 
monitoring, record keeping and reporting requirements. The Department proposes 
no change to the rule. 

222. P26, P2 
340-28-2120(3)(f)(E), The phrasing is awkward here: How could a source submit 
the records of required monitoring information with an application? This 
requirement is more consistent with a permit condition as opposed to an 
application requirement as provided at § 70.6(a)(3)(C)(ii)(A). 
The Department agrees that the phrasing requiring sources to submit records of 
required monitoring information with the permit application is awkward, and has 
revised OAR 340-28-2120(3){f)(EJ accordingly. 

223. P26, P2 
340-28-2120(3)(f)(H), Open-ended conditions such as this are strongly opposed 
and should be deleted from the rule. What the DEQ determines should be 
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necessary to processing a permit application should be spelled out in the rule. 
Perhaps the Department intended to propose this language in the context of 
§70.5(c)(7), which requires other information required to define alternative 
operating scenarios. 
The Department agrees with the commentor and has revised OAR 340-28-
2120(3)(f)(H} accordingly. 

224. P2, P3, P25, P26 

225. 

340-28-2120(3) (j), Section 502(b)(10) changes cannot be defined in the permit 
application. The reference in the federal rule, 40 CFR § 70.5(c)(7), to "permit 
terms and conditions implementing § 70.4(b)( 12)" refers to the emissions trading 
provisions of that paragraph, not to the section 502(b)( 10) provisions of that 
paragraph. Suggest rule be revised to read: 
,O.dditional inforfflation as deterfflined to be neeessary by the Departfflent to define 
perfflit terffls and eonditions ifflplefflenting section !i02(b)(10) changes. 
The Department agrees with the commentor that information to define section 
502(b)(10} changes in the initial permit application is not appropriate. The 
Department proposes to request this information for applications for permit 
renewals and has revised OAR 340-28-2120(3}(j} accordingly. 

The requirement to use emissions data that is "more representative" needs better 
explanation. What if two tests provide different results under the same or similar 
operating conditions? 
The Department has proposed this rule to clarify the level of effort that is 
expected of sources when they quantify emissions for permit applications, 
reporting requirements, and compliance determinations. The Department worked 
closely with members of the Advisory Committee in developing the language for 
this rule. The intention of this rule is to clarify the federal requirement and not 
to impose provisions beyond the minimum federal requirements. Many industrial 
representatives supported the Department's intent to clarify the requirement to 
quantify emissions. The Department believes that the rule, as proposed, 
accomplishes this. 
In response to the commentor's questions, yes the Department does currently 
approve monitoring data submitted for compliance purposes. Sources are also 
currently required to provide support documentation for the derivation of emission 
factors used in calculating emissions. A source may validate the use of an 
emission factor by documenting that the emission factor was developed for a 
similar piece of equipment operating under similar conditions. This requirement 
does not require sources to conduct monitoring or testing to document the used 
of emission factors but rather requires sources to provide a brief explanation as 
to why the particular emission factor chosen is representative of source's 
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operations. The requirement to demonstrate that the use of an emission factor 
is applicable and appropriate is just good science and is well within the intent of 
the minimum federal program. 
It is possible, as the commentor suggests, that separate tests conducted under 
the same operating conditions could provide different results. That is one of the 
limitations of testing. A source w111 have to make a decision based on rational 
science as to which result is more representative and should be used for 
calculating emissions. In some cases, the results would be averages if they were 
conducted under the same operating conditions. If a source conducted testing 
under different alternative operating scenarios which yielded different results, the 
source would be allowed to use the most represented result for each operating 
scenario for calculating emissions. 

226. P26, P2 
340-28-2120(4)(b), Except for the last sentence, this entire paragraph provides 

·more confusion than clarity. It would not affect EPA approval of the program if 
the paragraph were deleted. Does the DEQ actually "approve" of monitoring 
data? If such data is approved, but better data exists, would this clause prevent 
the source from using the better data? 
See Department response to 225. 

227. 
The requirement to validate emissions factors severely restricts what will be the 
most popular and efficient method of estimating emissions on applications. For 
most emissions, the emission factors will be based on very few samples and 
validation will be difficult. How will a source validate the use of an emission 
factor? Commentor strongly opposes the interim fee rule concept for "verified" 
emissions factors in this context. The Department will always have the authority 
to review emissions factors cited in applications as the basis for quantifying an 
emission. In doing so, the Department must balance the need for more accurate 
quantifications with the costs of obtaining the information and the net benefit to 
the environment for incurring those costs. 
See Department response to 225. 

STANDARD PERMIT REQUIREMENTS (340-28-2130): 

228. P26, P2 
340-28-2130, The proposal omits the prov1s1ons of § 70.6(a)(3)(iii)(B), 
particularly the definition of what is "prompt" reporting of deviations. The 
department should include in the rule that the requirement for prompt reporting 
of deviations is conclusively satisfied by reporting excess emissions under OAR 
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340-28-1440. 
The Department agrees with the comment that prompt reporting of deviations 
required by 40 CFR 70. 6(a)(3)(iii)(B) has been omitted and has revised OAR 340-
28-2130(3)(c) accordingly. 

229. P2, P3, P25, P26 
340-28-2130(3)(a), Permits often require monitoring to begin at dates in the 
future. This is particularly true of monitoring associated with one-time studies 
or with monitoring associated with permit limits that will not become effective 
until some time after the permit is issued. The suggested change gives the 
Department the necessary flexibility to adjust monitoring requirements to the 
needs of the permit. Suggest rule be revised to read: 
Each permit shall contain the following requirements with respect to monitoring: 

(F) Monitoring requirements shall commence on the date of permit issuance< 
unless otherwise specified in the permit. 

The Department agrees with the commentor and has revised OAR 340-28-
2130(3)(a) accordingly. 

230. P26, P2 
340-28-2130(3)(a)(A), This entire paragraph is not required by EPA rule to be 
included in permit applications. The adoption of the Continuous Monitoring 
Manual and Source Test Manual occurred after the passage of HB 2175 and was 
therefore subject to the stringency provisions of ORS 468A.310. The 
Department has yet to provide a scientific determination that such action was 
necessary to protect human health and the environment. Furthermore, the 
adoption of the manuals cannot be relied upon to impose those more stringent 
conditions through federal operating permits. 
The Continuous Monitoring Manual and Source Sampling Manual are based on 
current EPA requirements for monitoring and source testing. The requirements 
stem from Appendix B and F of 40 CFR 60 for New Source Performance 
Standards. Adoption of the manuals is not more stringent than what is currently 
required by the EPA. The Department proposes no change to the rule. 

231. P26, P2 
340-28-2130(3)(a)(C), If the list of the types of monitoring methods at the end 
of this paragraph is not exhaustive (including but not limited to ... ), why include 
it at all? The EPA language preceding the list sufficiently states what monitoring 
conditions must be in permits. If the DEQ does not eliminate this last sentence 
and list, it should include "emission factors" as a prominent monitoring method, 
as this is distinct from engineering calculations. 
OAR 340-28-2130(3)(a)(C) states that the monitoring requirements may include 
but will not be limited to the list of (i) through (ix). The Department has listed all 
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currently known methods of monitoring but felt that if other methods became 
acceptable, the Department could approve the use of them. The Department 
believes that emission factors could be classified as engineering calculations. The 
Department proposes no change to the rule. 

232. P2, P26 
340-28-2130(3)(a)(E), There is no federal requirement or rule for requiring the use 
of source testing to verify emission factors. In the EPA Hazardous Organic 
NESHAP rule and in drafts of the Enhanced Monitoring and Continuous 
Compliance Rule the EPA frequently cites the use of calculations and emission 
factors for estimating emissions without monitoring. Otherwise this requirement 
represents an unnecessary and costly workload increase for both sources and the 
Department. 
The Department disagrees with the commentor. OAR 340-28-2130(3)(a)(E) does 
not require the use or source testing to verify emission factors. 

233. P26, P2 
340-28-2130(3)(a)(E), This paragraph should be deleted. The interim fee rules 
were never designed nor intended to be used for purposes of compliance. While 
we have an interest in making compliance determination and setting fees using 
the same methods, the methods provided in the interim fee rules are not 
acceptable. 
The Department disagrees with the commentor. If an owner or operator elects 
to pay emission fees based on actual emissions, the same method used to 
determine actual emissions should also be used to determine compliance with 
permit terms and conditions. If the method is not acceptable to determine 
compliance, then it should not be acceptable to establish actual emissions. The 
Department will also be proposing emergency fee rules to the Commission on 
October 28, 1993 for federal operating permit program sources. See Department 
response to 313. The Department proposes no change to the rule. 

234. P2, P3, P25, P26 
340-28-2130(3)(b), See P25 note 52. Suggest rule be revised to read: 
With respect to recordkeeping, the permit shall incorporate all applicable 
recordkeeping requirements and require, where applicable, the following: 

(C) Recordkeeping requirements shall commence on the date of permit 
issuance, unless otherwise specified in the permit. 

The Department agrees with the commentor and has revised OAR 340-28-
2130(3)(b) accordingly. 

235. P26, P2 
340-28-2130(3)(b)(A)(vii), This entire paragraph should be deleted as it is not 
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required by EPA rule to be included in a federal operating permit. This is more 
stringent than required. 
Records of quality assurance for continuous monitoring systems are required as 
part of the Continuous Monitoring Manual. The requirement is not more stringent 
that required. The Department proposes no change to the rule. 

236. P2, P3, P25, P26 
340-28-2130(3)(c), The preceding rev1s1ons would give the Department the 
authority to adjust the dates and timing of reports if the listed dates and times 
were impractical for any individual applicant. The six-month reporting mandated 
by the federal rule would be retained. Suggest rule be revised to read: 
With respect to reporting, the permit shall incorporate all applicable reporting 
requirements and require the following: 

(A) Submittal of four (4) copies of reports of any required monitoring at least · 
every 6 months, completed on forms approved by the Department. 
Unless otherwise authorized by the Department. sSix month periods are 
January 1 to June 30, and July 1 to December 31. The reports required 
by this rule shall be submitted within 30 days after the end of each 
reporting period, unless the Department authorizes a longer period. 
Tt:wo copies of the report shall be submitted to the Air Quality Division, 
one copy to the regional office, and one copy to the EPA. All instances 
of deviations from permit requirements shall be clearly identified in such 
reports. 
(i) The semi-annual report shall be due on July 30, or other date 

specified by the Department, and shall include the semi-annual 
compliance certification, OAR 340-28-2160. 

(ii) The annual report shall be due on January 30. or other date 
specified by the Department, and shall consist of the annual 
reporting requirements as specified in the permit, the emission fee 
report; the emission statement if it is applicable, OAR 340-28-1520; 
the excess emissions upset log, OAR 340-28-1440; and the semi
annual compliance certification, OAR 340-28-2160. 

The Department agrees with the commentor and has revised OAR 340-28-
2130(3)(c)(A) accordingly. 

237. P2, P3, P25, P26 
340-28-2130(3)(c), See the previous P25 notes on this section. Suggest rule be 
revised to read: 

(D) Reporting requirements shall commence on the date of permit issuanceL 
unless otherwise specified in the permit. 

The Department agrees with the commentor and has revised OAR 340-28-
2130(3)(c) accordingly. 
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238. P21 

239. 

340-28-2130(3)(c)(A), These deadlines should be subject to Department 
discretion for those sources whose operation is not compatible with these dates 
and time periods. 
OAR 340-28-2120(3)(c)(AJ is currently required by OAR 340-20-046(2) for 
submittal of reports every six months from January through June and from July 
through December. The Department proposes no change to the rule. 

340-28-2130(3)(c)(B), This entire paragraph should be deleted 
required by EPA rule to be included in a federal operating permit. 
stringent than required. 

P26, P2 
as it is not 
This is more 

The OAR 340-28-2130(3)(c)(BJ requirement to submit source test reports within 
30 days after the source test is mandated by the Source Sampling Manual and 
has been a requirement in existing ACDPs. Therefore, this is not a new 
requirement. Some sources are required to submit monitoring source test results 
by the fifteenth day of the subsequent calendar month. The Department 
proposes no change to the rule. 

240. P29 
340-28-2130(3) (d), The phrase "or if determined by the Department to be 
necessary to determine compliance with applicable requirements" must be added 
to -2130( 1 )(d) to ensure that the Department can fulfill its obligation to "fill the 
gaps" of applicable requirements that do not include sufficient monitoring 
requirements. 
The Department agrees that "or if determined by the Department to be necessary 
to determine compliance with applicable requirements" should be added to OAR 
340-28-2130(3)(d) to fill the gaps of applicable requirements that do not have 
sufficient monitoring requirements, and has revised OAR 340-28-2130(3)(d) 
accordingly. 

241. P2, P3, P25, P26 
340-28-2130(3)(d), This authority is not required by the federal rule, and only the 
vaguest of criteria are specified for its exercise. The Department already has 
broad authority to include monitoring requirements in permits. If additional 
authority is needed to protect human health or the environment, the Commission 
should adopt rules in the future that are addressed to the specific problems that 
may be identified. Suggest rule be revised to read: 
The Department may incorporate more rigorous monitoring, reeordkeeping, or 
reporting methods than required by applicable requirements in a federal operating 
permit if thc)' are contained in the permit application or are needed to protect 
human health or the environment. 
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The criteria for incorporating more rigorous monitoring, recordkeeping, or 
reporting methods is clearly specified in OAR 340-28-2 7 30(3)(d}. The 
Department has made some revisions to this rule based on comments received 
from the EPA (See Department response to 240). 

242. P2, P3, P25, P26 
340-28-2130(13), See P25 comments on Insignificant Activities. Suggest rule 
be revised to read: 
The Department may not require in the permit any terms or conditions regarding 
insignificant activities or emissions. Nonetheless, the permittee shall ensure that 
all activities and emissions comply with all applicable requirements. 
The Department disagrees with the commentor and maintains that the permit 
must contain both emission limitations and standards, including those activities 
designated as insignificant. This will ensure compliance with all applicable 
requirements at the time of permit issuance. The Department proposes no 
change to the rule. 

STATE ENFORCEABLE REQUIREMENTS (340-28-2140) AND FEDERALLY 
ENFORCEABLE REQUIREMENTS (340-28-2150): 

243. P26, P24, P2 
340-28-2140 and 340-28-2150, These two sections should be redrafted to 
accurately reflect § 70.6(b). First, federally enforceable terms and conditions in 
a federal operating permit are enforceable by the EPA and citizens, and need not 
be labelled as federally enforceable as this will only complicate the permit. 
However, if the requirements are not federal requirements, then they must be 
labeled as such and are not subject to any requirements of the federal operating 
permit program (except for the requirement of § 70.6(b)(2) that they be labelled 
as not federally enforceable). Moreover, because the state-only requirements are 
not federally-enforceable, they are not subject to EPA enforcement or citizen 
suits. 
The Department believes that it would be too complicated and confusing to have 
state-only enforceable conditions sµbject to different procedures for standard 
permit requirements, compliance requirements, permit shields, permit issuance, 
permit renewal and expiration, operational flexibility, administrative permit 
amendments, permit modifications, reopening, and public participation. 
Therefore, the Department has made state-only enforceable conditions subject to 
these federal requirements under Part 70. 
An example of the possible confusion caused by exempting state-only 
enforceable conditions from federal requirements under Part 70 would be for 
excess emissions reporting. If the Department has proposed a State 
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Implementation Plan (SIP) rev1s1on that contains new rules adopted by the 
Commission that has not yet been approved by the EPA, the new rule would be 
a state-only enforceable condition. The old rule in the EPA-approved SIP is the 
federally enforceable rule. Owners or operators would be required to submit two 
excess emissions reports, one for exceedances of the state-only enforceable 
condition and another for the federally enforceable condition. This requirement 
would be disastrous. The Department proposes no change to this portion of the 
rule. 
The Department does agree that state-only enforceable conditions must be 
exempt from EPA and affected state review. In additional, state-only enforceable 
conditions are not subject to citizen lawsuits. The Department has revised OAR 
340-28-2140 accordingly. 

244. P26, P24, P2 
340-28-2140, Are state-enforceable requirements covered under the permit 
shield if they are not also federally-enforceable? 
If the Department exempted state-only enforceable conditions from any 
requirements of the federal operating permit program (except for the requirement 
of Statute 70. 6(b){2), then the state-enforceable conditions would not be covered 
under the permit shield. Since the Department has exempted state-enforceable 
conditions from only EPA and affected state review, these conditions shall be 
covered under the permit shield. 

COMPLIANCE REQUIREMENTS (340-28-2160): 

245. P2, P3, P25, P26 
340-28-2160, This prov1s1on is not required by the federal rule. Deviations 
should be addressed under the Department's excess emission rules at proposed 
OAR 340-28-1400 through 340-28-1460. Suggest rule be revised to read: 
All federal operating permits shall contain the following elements with respect to 
compliance: 
(6) Requirements for compliance certification with terms and conditions 

contained in the permit, including emission limitations, standards, or work 
practices. Permits shall include each of the following: 
(c) A requirement that the compliance certification include the following: 

(D) The method(s) used for determining the compliance status of the 
source, currently and over the reporting period consistent with OAR 
340-28-2130(3); and 

(El Any deviations from permit requirements, the probable eause of 
sueh deviations, and any eorreetive aetions or preventi\'e measures 
taken; and 
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The Department disagrees with the commentor. 40 CFR 70. 6(a}(3)(iii)(B} states 
"Prompt reporting of deviations from permit requirements, including those 
attributable to upset conditions, as defined in the permit, the probable cause of 
such deviations, and any corrective actions or preventive measures taken. The 
permitting authority shall define "prompt" in relation to the degree and type of 
deviation likely to occur and the applicable requirements." 
The Department also received a comment on this portion of the OAR from the 
EPA (see comment 134). There are deviations from permit requirements that 
may not cause excess emissions so would, therefore, not be reported. The 
Department has added the federal language of 40 CFR 70. 6(a)(3)(iii)(BJ but has 
excepted deviations that cause excess emissions since these are reported under 
OAR 340-28-1140. The Department has revised OAR 340-28-2130(3}(c} 
accordingly. 

246. P26 
340-28-2160(7), Open-ended conditions such as this are strongly opposed and 
should be deleted from the rule. What the DEQ determines should be necessary 
to processing a permit application should be spelled out in the rule. This is more 
stringent than required. 
The Department agrees with the comment that OAR 340-28-2160(7} is too open
ended and has revised OAR 340-28-2160(7} accordingly. 

GENERAL PERMITS (340-28-2170): 

247. P29, P24 

248. 

340-28-2170, Several minor changes need to be made to the General Permits 
provision. First, the regulation must be revised to require that general permits 
shall identify criteria by which sources may qualify for the general permit and that 
the permitting authority grant the terms and conditions of the general permit to 
sources which qualify. Second, in subsection 2(c), it is unclear what is meant 
by the term "problem source." 
Rule language will be revised to make criteria for applicability clear and to ensure 
that sources that meet the criteria are granted permits. The wording will be 
changed as suggested. 

M1, M5, MG, M7, MS, M9, M11, M14, M16, M17, S1, P9, P16, P17, P19, P20, 
P27, 

P28, P31 
General permits should not be allowed or should at least be confined to small 
nonhazardous air pollution sources or where no harm to human health is 
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expected. Proposed rules allow for case-by-case state standards for HAP sources 
if no federal standards are available. Since there can be state standards in the 
absence of federal standards, general permits for hazardous sources should not 
be allowed. 
The federal requirements allow states flexibility in determining when to issue 
general permits. The issue of which sources should be issued general permits in 
Oregon was brought before the Advisory Committee. After several discussions, 
the Committee reached consensus on issuing general permits only to those 
existing major sources for which there are no applicable emissions limitations, i.e. 
no state or federal MACT standard has been promulgated and the EPA has not 
missed a promulgation deadline. These general permit provisions will not apply 
to new major HAP sources because the state is required to either apply a new 
source MACT promulgated by the EPA, or develop a state MACT on a case-by
case basis. The rule language has been revised to clarify this. 

249. P2, P3, P25, P26 

250. 

340-28-2170(2), Because a source is not shielded from an enforcement action 
if the source is later determined not to qualify for the general permit, OAR 340-
28-2170(3), the criterion "not considered a problem source" is simply too vague. 
What is a "problem source"? How will a source who applies for a general permit 
be able to determine whether it is a "problem source" or whether it is 
"considered" and "problem source"? The suggested alternative language allows 
"problem sources" to be excluded by the more precise method of a rule or the 
terms of the general permit. Suggest rule be revised to read: 
The owner or operator of an existing major HAP source which meets all of the 
following criteria may apply to be covered under the terms and conditions of a 
general permit: 
(c) not oonsidered a problem souroenot excluded by rule or the terms of the 

general permit from coverage under the general permit. 
See Department response to 247. 

PERMIT SHIELD (340-28-2190): 

S1, P12, P20 
Federal regulations do not require permit shields and would therefore oppose 
inclusion of permit shields provisions in permits. 
Oregon Revised Statute states that rules adopted by the commission will include 
provisions that deem compliance with a permit to be in compliance with other 
applicable provisions of the Clean Air Act if they are within budget constraints. 
If the Department receives the funding authority needed in SB86, then the permit 
shield must be provided. 
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The Department is proposing to issue permit shields that provide that compliance 
with the permit will be deemed compliance with other applicable provisions of the 
federal Clean Air Act Amendments that relate to the permittee. ff the permittee 
is not in compliance with its permits terms and conditions, the shield does not 

'· provide protection from enforcement. The shield applies only to applicable 
requirements that are listed in the permit or are listed in the demonstration of 
non-applicable requirements. The source is not shielded from applicable 
requirements that were omitted from the permit or from the demonstration. The 
public will have the opportunity to review all applicable requirements during the 
public notice period. The shield does not apply to new applicable requirements 
that are adopted during the life of the permit nor does it prohibit the Department 
from reopening the permit for exceedances of the ambient air quality standards. 
The Department feels that its ability to take enforcement actions for 
noncompliance and its ability to reopen permits is adequate to require compliance 
even with a permit shield in place. The Advisory Committee did reach consensus 
on allowing for permit shields if adequate funding is obtained, which will be the 
case. The Department proposes no change to the rule. 

251. P5 
Permit Shield, Recommend the discretion in not having a permit shield should be 
deleted, i.e., permit shields should be allowed as the program must meet 
minimum program resource requirements so that this option would not add 
unplanned elements to the workload. 
See Department response to 250. 

252. 
340-28-2190(1 )(a) & (b), The "or" at the end of (a) should be changed to "and" 
so that both applicable and nonapplicable requirements are clearly identified. 
The federal language states "or." The Department proposes no change to the 
rule. 

PERMIT ISSUANCE (340-28-2200): 

253. P29 
340-28-2200(1 )(a)(E), The clause "or such earlier time as agreed to with the 
Department" which has been added to -2200(1 )(a)(E) is not approvable. The EPA 
does not have the authority to shorten its statutory review period and thereby 
effectively change the date for citizen petitions to the EPA. The same change 
was made to OAR 340-28-2300(3)]. 
The only instance when the Department proposes simultaneous EPA and public 
review would be when no comments have been received on the draft permit. 
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Therefore, the proposed permit that the Department sends to EPA would be 
exactly the same as the draft permit. In most cases, this would occur on fairly 
simple, non-controversial permits, such as general permits or hollow permits. The 
public notice would alert the public to a possible simultaneous review so they 
would know that the EPA 45-day review may begin at an earlier time. If the 
Department receives numerous comments on a draft permit, revisions may be 
required before sending the proposed permit to the EPA. If this is the case, the 
public would be notified of changes to the draft permit in the hearings officer's 
report. In cases where EPA objects to a permit, the public would not know when 
the EPA review ends since there is no requirement to notify the public when a 
proposed permit is changed by the Department. The Department does not feel 
that this provision is not approvable since it says "or such earlier time as agreed 
to with the Department." The EPA has the option to not agree to an earlier time . . 
The Department has made a clarification to the rule and hopes to work out an 
implementation agreement with the EPA to facilitate this efficiency measure. 

25~ P26, P2 
340-28-2200(1 )(a)(El. The proposal is correct in that the forms of a permit are, 
in order:. (1) a draft permit (subject to public comment, etc.); (2) a proposed 
permit (for EPA and affected state review); and (3) a final permit. While this is 
not explicitly stated in the rule, it is the proper approach. It may help to more 
clearly reveal the stages of permit processing somewhere in the rule. 
The terms draft permit, proposed permit, and final permit are contained in the 
definition section, OAR 340-28-110. Guidance being developed for owners or 
operators of sources will be used to clarify the stages of the permitting process. 
The Department proposes no change to the rule. 

255. 
Please clarify whether a synthetic minor is considered a federal operating permit 
program source for purposes of 340-28-2200 (2)(a). 
OAR 340-28-2200(2}(a) states that no federal operating permit program source 
may operate after the time that it is required to submit a timely application 
following the effective date of the program, except in compliance with a permit 
issued under the federal operating permit program. OAR 340-28-2110(3}(a) 
states that synthetic minor sources are subject to the Air Contaminant Discharge 
Permit (ACDP) program, except tor the reporting and monitoring requirements of 
the federal operating permit program. None of the other requirements, 
operational flexibility, or the permit or application shield will apply to synthetic 
minor sources. 

256. P2, P3, P25, P26 
340-28-2200(2)(a), The reference in the federal rule, 40 CFR § 70. 7(b), to 
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257. 

"§ 70. 4(b)( 12) (i)" was to Section 502(b) ( 10) changes, not to off-permit changes. 
Unlike Section 502(b)(10) changes, off-permit changes are consistent with the 
permit and do not need the protection of this paragraph. Accordingly, the 
reference should be to OAR 340-28-2220(3). Suggest rule be revised to read: 
Except as provided in OAR 340-28-2200(-2-+W.Q)_, and OAR 340-28-2250(2)(d), 
no federal operating permit program source may operate after the time that it is 
required to submit a timely and complete application after the effective date of 
the program, except in compliance with a permit issued under a federal operating 
permit program. The Department partially agrees with the commentor. 40 CFR 
70. 7(bJ states that "Except as provided in the following sentence, 
§ 70.4(b)(12)(iJ, and paragraphs 70. 7(e)(2)(vJ and (3)(vJ of this section .... " The 
federal reference to "the following sentence" refers to OAR 340-28-2200(2)(bJ 
and OAR 340-28-2200(2)(aJ clearly states this and the Department proposes no 
change to this portion of the rule. The Department agrees that the cross 
reference to section 502(b)(1 OJ changes has been omitted but the cross reference 
should be to OAR 340-28-2220(3J, not OAR 340-28-2200(3J. The Department 
shall revise OAR 340-28-2200(2)(aJ accordingly. 

OPERATIONAL FLEXIBILITY (340-28-2220): 

S1, P24 
Commentor opposes allowing any increase of regulated pollutants to qualify as 
an off-permit change. 
The rules define off-permit changes as those changes that do not violate any 
existing permit term or condition. The Plant Site Emission Limit is a permit term 
that would be violated if the source increased its approved emissions. Therefore, 
no increases of regulated pollutants above permit levels are allowed as an off
permit change. The Department proposes no change to the rule. 

258. 
340-28-2220, Clarify what constitutes a valid alternative operating scenario: 
what types of activities fall under this definition? For instance, a facility has air 
preheaters on each boiler. The facility's ability to comply with the PSEL is not 
affected by the operation of the preheaters (or lack of). Does changing from using 
to not using the air pre heaters constitute an alternative operating scenario? 
OAR 340-28-2220(1)(aJ states that: "Alternative operating scenarios mean the 
different equipment configurations or process parameters under which a source 
can operate that: 

(AJ require different terms and conditions in the permit to determine 
compliance, or 

(BJ emit different regulated air pollutants;" 
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If a source must propose a different method of compliance demonstration for an 
operating scenario, then the scenario needs to be defined in the permit 
application. If a scenario emits different regulated air poftutants, then the 
scenario needs to be defined in the permit application. The requirement of listing 
alternative operating scenarios in the permit application wiff impact a source's 
operation, because only scenarios listed in the permit are aflowed. A scenario 
that is not approved in the permit is not aflowed until the owner or operator 
submits a permit modification application for additional alternative operating 
scenarios and the scenarios are approved by the Department. 
Each federal operating permit program source wifl have different Plant Site 
Emission Limits (PSEL) for each alternative operating scenario identified in the 
permit, not just a plant wide total. One alternative operating scenario may have 
a higher PSEL than another scenario. Therefore, operation of certain equipment 
wifl indeed affect the ability of a source to comply with its PSEL. The 
Department proposes no change to the rule. 

259. M2, M3, M10 
340-28-2220(2), Off-permit change rules are confusing. Rule requiring off-permit 
changes to be included in operating permits at renewal should be deleted. 

Off-permit changes are an optional provision of the federal operating permit 
program, and the Department wiff not require owners or operators to use off
permit changes. Until the Department actuaffy drafts and issues a federal 
operating permit, it wiff be difficult to define off-permit changes with any more 
specificity than is currently given. Notices of off-permit changes are required by 
the federal regulations to be attached to the federal operating permit and 
incorporated upon renewal if the change is stiff applicable. If incorporation did 
not occur, the permit would not be an accurate reflection of the source. The 
Department has revised OAR 340-28-2220(2) accordingly. 

260. P2, P3, P25, P26 
340-28-2220(2)(a), See P25 comments on Off-Permit Changes. Suggest rule be 
revised to read: 
Off-permit changes mean changes to a source that: 

(D) meet all applicable requirements; and 
(E) do not violate any existing permit term or condition; and 
(I=) may result in insignificant changes ef emissiens ef regulated air 

pellutants net etherwise regulated under the permit er may result in 
insignificant changes as defined in OAR 340 28 110(!30). 

The Department disagrees with the commentor. 40 CFR 70.4(b){14)(iv) states 
that "The permittee shaff keep a record describing changes made at the source 
that result in changes of emissions of regulated air poffutants subject to an 
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applicable requirement, but not otherwise regulated under the permit, and the 
emissions resulting from those changes. " The Department also received a 
comments on OAR 340-2B-2220(2)(a)(F) from the EPA stating that all emissions 
of regulated pollutants not otherwise regulated under the permit must be reported 

'· as off-permit changes, not just insignificant changes of emissions. The 
Department has revised OAR 340-28-2220(2)(a)(F) accordingly. 

261. P29 
340-28-2220(2)(a)(F), the phrase "insignificant changes of emissions" should be 
replaced with "changes less than the significant emission rates in OAR 340-28-
110(83) and the de mini mis levels in OAR 340-32-4500, Table 3." Also, the 
reference for "insignificant changes" should be to OAR 340-28-110(49). 
The Department disagrees with the commentor, and believes that revision of the 
insignificant change provisions of Division 28 to incorporate the suggested · 
quantitative benchmarks would remove both utility and compliance assurance 

·from the concept of insignificant changes. The Department has revised the 
concept of insignificant changes to provide for changes to either a significant or 
an insignificant activities. This modification was effected after input, discussion, 
and consensus by the Industrial Source Control Advisory Committee, and the 
Department is confident that the revision will result in greater usability coupled 
with greater assurance that air quality will be maintained. 
The reference to (49) has been deleted. 

262. P25, P2, P3, P26 
340-28-2220(2)(a)(F) would limit off-permit changes to those changes that "may 
result in insignificant changes of emissions of regulated air pollutants not 
otherwise regulated under the permit or may result in insignificant changes as 
described in OAR 340-28-110(50) [sic]." Similarly, proposed OAR 340-28-
2220(2)(c) would require permittees to keep a record of off-permit changes that 
result in "insignificant emissions." It is not clear what emissions changes would 
qualify as "insignificant," but the federal rule requires no such limit. See 
40 C.F.R. § 70.4(b)(14). In fact, this language blurs the distinction between 
insignificant changes and all other off-permit changes. Consequently, this 
provision contravenes ORS 468A.310. Moreover, no such limit is warranted. 
The other provisions of proposed OAR 340-28-2220(2)(a) would preclude off
permit changes that would, among other things, violate PSELs or other permit 
conditions, that would constitute Title I modifications, or that would not meet all 
applicable requirements. These limits, together with the procedural requirements 
that apply to off-permit changes, ensure that any change in emissions as a result 
of an off-permit change would have no significant effect on air quality. Suggest 
that 340-28-2220(2)(a)(F) and the word "insignificant" in OAR 340-28-
2220(2) (c) be deleted. 
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See Department response to 266. 

263. P29 
340-28-2220(2)(b), The phrase "under OAR 340-28-110(49)" should be added 
to the end of the first sentence. In addition, in subsection (2)(c), the phrase 
"insignificant" must be deleted because a source must keep an on-site record of 
all off-permit changes resulting in emissions, not just those resulting in 
insignificant emissions. 
The Department agrees that "under OAR 340-28-110" should be added to the 
end of the first sentence of OAR 340-28-2220(2)(b} and that "insignificant" 
should be deleted, and has revised OAR 340-28-2220(2)(b} and (2}(c} 
accordingly. 

264. P21 
Operational flexibility provisions seem unnecessarily burdensome and paperwork 
intensive, for example: 
a. 
340-28-2220(2)(b)(C), (3)(b)(C), What is the meaning of the phrase "within the 
PSEL"? The concept of the PSEL is to lump together multiple similar emissions 
at the site and to treat them as a single emission for compliance purposes. 
Requirements to quantify changes in emissions under the PSEL are not in keeping 
with the purpose of the PSEL and should be dropped. 
OAR 340-28-2220(2)(b)(CJ states that notices of off-permit changes must 
contain "any change in emissions within the PSELs." Only changes that result 
in emissions that are within the PSEL are allowed as off-permit. Changes 
resulting in emissions greater than the PSEL would require significant permit 
modification procedures. OAR 340-20-310(3) states that mass emission limits 
may be established separately within a particular source for process emissions, 
combustion emissions, and fugitive emissions. The Department agrees that same 
similar emission points can be lumped together and treated as a single emissions 
unit for compliance purposes as allowed by the definition of "emissions unit." 
Many existing permits contain separate PSELs for single emissions units that 
make up the total PSEL for a facility. The Department proposes no change to the 
rule. 
b. 
340-28-2220(2)(c), The requirement tci record insignificant changes in emissions 
should be deleted. It is not federally required and has the potential to overwhelm 
the source and the Department in irrelevant paperwork. 
See Department response to 265. 

265. P2, P3, P25, P26 
340-28-2220(2)(c), This provision does not follow the federal rule. See 40 
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C.F.R. § 70.4(b)(14)(iv). The deleted language is addressed in the definition of 
"insignificant change"; changes of the sort described are by definition significant. 
Suggest rule be revised to read: 
The permittee shall keep a record describing off-permit changes made at the 
facility, except insignificant changes, and the emissions resulting from those 
changes. that result in insignificant emissions of a regulated air pollutant subject 
to an applicable requirement, but not othenNise regulated under the permit. 
The Department agrees with the commentor and has revised OAR 340-28-
2220(2}(c) accordingly. 

266. P22 
340-28-2220(2)(c), The requirement for the permittee to maintain records of off
permit changes made that result in insignificant changes is again contrary to the 
concept of insignificant changes. Quantifying and reporting of insignificant 
changes should not be a requirement. Delete this section. 
The Department has revised the concept of insignificant changes at 340-28-
110(49) to exempt all three categories (categorically insignificant activities, 
insignificant mixture usage, and aggregate insignificant emissions) from the 
monitoring and reporting requirements associated with Division 28. 

267. P2, P3, P25, P26 
340-28-2220(2)(e), See P25 comments on Off-Permit Changes. Suggest rule be 
revised to read: 
Off permit changes shall be incorporated into the permit upon permit renewal. 
See Department response to 268. 

268. P25, P5, P2, P3, P26 
Subsection 340-28-2220(2)(e) would require all off-permit changes to be 
incorporated into the permit upon permit renewal. This requirement is not 
contained in the federal rule (see 40 C.F.R. § 70.4(b)(14)), and would be unduly 
burdensome to industry and the Department for insignificant changes that do not 
require notice or record keeping. Moreover, it would not be appropriate to include 
temporary off-permit changes or off-permit changes that became obsolete in 
permit renewals. The reference in the EPA's operating permit rule preamble to 
incorporation of these changes at the time of permit renewal was not intended 
to require incorporation of all off-permit changes, only those relevant to the 
permit renewal. (See 57 Fed Reg 32,269 (July 21, 1992).) The permit 
application rules adequately address those circumstances, however. Suggest that 
340-28-2220(2)(e) be deleted. 
The Department has revised OAR 340-28-2220(2}(e} to read as follows: "Terms 
and conditions that result from off-permit changes shall be incorporated into the 
permit upon permit renewal, if applicable." If off-permit changes that are still 
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applicable were not incorporated into a permit upon renewal, the permittee would 
be out of compliance with its renewed permit. The Department will retain OAR 
340-28-2220(2)(e} and will revise OAR 340-28-2120(3} to make it clear to 
permittees what is required for a permit renewal. 

269. 
340-28-2220(3). Section 502(b)(10) changes must be allowed. Under 40 CFR 
70, a permitted source must be allowed to make changes which do not 
constitute a modification and do not cause emissions to exceed limits in the 
permit. Permittees should also be allowed to shift emissions from one point to 
another within the facility, subject to 7 day notice. Permittees must also be 
allowed to obtain an emission cap and engage in emissions trading in those 
situations where an emissions cap is established. 
OAR 340-28-2220(3} allows for section 502(b)(10} changes which can 
contravene an express permit term. Trading under a federally enforceable 
emissions cap is allowed by OAR 340-28-2130(9} if the application requests such 
trades. 
The Department has tried to simplify and clarify the federal operating permit 
program as much as possible but the federal operating permit program is 
complicated in itself. One of the requirements of Oregon Revised Statute 
468A.310(3)(a} states that to the maximum extent possible, rules adopted by the 
commissions will include: "Streamlined procedures for expeditious review of 
permit actions in accordance with section 502(b)(6} of the Clean Air Act. " The 
Department has tried to incorporate streamlined procedures everywhere they are 
possible. In working with the pilot group of sources to draft the first federal 
operating permits, the Department is confident that even more streamlined 
procedures will be developed. The Department agrees with the comment that the 
universal goal of the environmental groups, industry, and the Department is to 
develop a program that is successful and proposes no change to the rule. 

270. P2, P3, P25, P26 
340-28-2220(3)(b), These prov1s1ons are not required by the federal rule. 
Moreover, neither the nature of the verification that is intended nor the purpose 
that it would serve is clear, particularly given the absence of a permit shield. 
Suggest rule be revised to read: 
Section 502(b)(10) changes can be made at any time. Sources shall submit a 
minimum 7-day advance, written notification to the Department and the EPA. 
The written notice shall contain: 

(0) any permit term or condition that is no longer applicable as a result of 
the change; and 

(E) any new terms or conditions applicable to the change-:-~ 
(Fi verification that the chan§e eoes not cause or contribute to a violation 
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of an·,· applicable requirements; 
(G) verification that the change does not cause of contribute to an 

cxcccdancc of the PSELs; and 
(H) verification that the change is not a Title I modification. 

The Department disagrees with the commentor. 40 CFR 70.4(b}(12)(i)(AJ states 
that "For each such change, the written notification required above shall include 
a brief description of the change within the permitted facility, the date on which 
the change will occur, any change in emissions, and any permit term or condition 
that is no longer applicable as a result of the change." 
The Department believes that verification of whether changes meet the criteria 
of section 502(b)(10) is part of the process an owner or operator must go 
through before deciding to make the change since these changes are not 
shielded. The Department has added rule language which clarifies what type of 
verification is needed. 

271. 
Alternative control determinations for SIP oquivalcncy should be allowed. This 
would allow sources to install different methods of control from those called for 
by the SIP, if they can demonstrate equivalent stringency of the alternative 
controls. 
Alternative control determinations are not part of this rulemaking. The 
Department proposes no change to the rule. 

272. P10 
Commcntor supports the Department's proposal to provide operational flexibility, 
including the permit shield. 
The Department agrees with the commentor and proposes no change to the rule. 

273. P10 
Relationship between insignificant activities and off-permit changes is not clear 
in the rules. 
The Department has revised the concept of insignificant change to include 
changes to both significant and insignificant activities. These insignificant 
changes will be considered off-permit changes, and are subject to the 
requirements and exemptions from monitoring and reporting described in 340-28-
2220. 

274. P2, P3, P25, P26 
340-28-2220(3)(d), The federal rule docs not require this. Moreover, it would be 
inappropriate to incorporate these changes if they were temporary, became 
obsolete or illegal before the next permit renewal, or were superseded by 
subsequent changes.Suggest rule be revised to read: 
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Section 502(b) ( 10) changes shall be incorporated into the permit upon permit 
renewal. 
The Department disagrees with the commentor. See Department response to 
268. This same response applies to section 502(2)(b)(10) changes. The 
Department has revised OAR 340-28-2220(3)(d) accordingly. 

ADMINISTRATIVE PERMIT AMENDMENTS (340-28-2230): 

275. M1, M5, M6, MS, M9, M11, M14, M15, M16, M17, P4, P9, P20, P27, P28 
The public should participate in a determination of where the "corrections" result 
in actual emission increases and whether misinterpretations are really "minor" 
before the administrative amendment process is applicable. 
The Department believes that the permit revisions allowed under administrative 
permit amendments are indeed administrative. Changes made under the category 
of administrative amendments, OAR 340-28-2230, (i.e., name changes, 
typographical corrections, more frequent monitoring, etc.) are those changes 
which do not require public notice. That is why the changes are called 
administrative. Changes that require technical review would not fall into this 
category. A preconstruction review permit authorized under the existing Air 
Contaminant Discharge Permit program can be incorporated as an administrative 
amendment only if the required procedures for public notice were followed when 
issuing the preconstruction review permit and no significant changes have 
occurred. The Department proposes no change to the rule. 

276. 51, P17 
Oppose use of administrative amendments for anything but actual administrative 
amendments. 
See Department response to 275. 

277. P2, P3, P25, P26 
340-28-2230( 1 )(fl, If the circumstances are genuinely "extenuating," there is no 
reason to limit the paragraph to a single change. Suggest rule be revised to read: 
Allows for a one time change in the date for reporting or source testing 
requirements for extenuating circumstances; 
The Department agrees with the commentor and shall revise OAR 340-28-
2230(1)(0 accordingly. 

278. P26 
340-28-2230(1 )(h), The last phrase in this paragraph should be amended to also 
reference construction permits process under OAR 340 Division 32 that have 
undergone the substantial equivalent of federal operating permit procedures. 

August 24, 1993 4:02pm Page 98 



Thus, an ACDP issued for a new HAP source using the full procedures could be 
administratively amended into a federal operating permit. 
See Department responses to 99, 108, 110, 111, and 112. 

r. 279. P29, P5 
Proposed rule 340-28-2230(1 )(j) is not approvable since neither the EPA nor the 
public had an opportunity in the Title V issuance process to review or object to 
state-only provisions. As such, it cannot be incorporated into the Title V permit 
through the administrative permit amendment process. 
The Department agrees that the EPA and the public will not have the opportunity 
to review or object to state-only conditions in a federal operating permit and that 
therefore, state-only requirements cannot be incorporated into a federal operating 
permit administratively. The Department has revised OAR 340-28-2230(1}(j} 
accordingly. The Department believes that state-only enforceable conditions will 
be changed to federally enforceable conditions as a permit reopening, after 
receipt of notification of State Implementation Plan approval from the EPA. 

280. 
As a minimum the following should be excluded from review as modifications: 1) 
increases in hours of operation, 2) increases in capacity utilization, and 3) 
changes in raw materials that do not involve a capital expenditure. Consideration 
should also be given to incorporating the core elements of the WEPCO rule into 
the exclusions section. 
The Department strongly disagrees that the following be excluded from review 
as modifications: increases in hours of operation, increases in capacity 
utilization, and changes in raw materials that do not involve a capital expenditure. 
All of these changes would result in potentially significant increases in emissions 
which would require review as a significant permit modification. Most pollution 
control projects would require modification to the compliance certification and 
would also be considered a significant modification. The court decision for 
WEPCO only applies to electric utility units that have triggered Prevention of 
Significant Deterioration and is not appropriate to apply here. The Department 
proposes no change to the rule. 

MINOR PERMIT MODIFICATIONS (340-28-2250): 

281. P2, P3, P25, P26 
340-28-2250(1 )(a), The rule proposed by the Department should be revised 
because it does not contain any standard to guide the Department's discretion. 
The ccrmparable federal rule suggests that a state rule on this subject was 
intended because the federal rule refers to "the State program," not the 
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permitting authority. 40 C.F.R. § 70.7(e)(2)(i)(A)(6). Moreover, the rule as 
proposed by the Department would preclude the permittee from making the 
certification required by OAR 340-28-2250(2)(a)(C) because the permittee would 
have no reason to know whether the Department would require the modification 
to be processed as a significant modification. Suggest rule be revised to read: 
Minor permit modification procedures may be used only for those permit 
modifications that: 

(G) Are not otherwise required by the Department rule to be processed as 
a significant modification. 

The Department agrees with the commentor and shall revise OAR 340-28-
2250( 1 )(a)(g} accordingly. 

282. M10, P5, P23, P25, P2, P3, P26 
Subsection 340-28-2250(2)(d) would require permittees to wait 45 days after· 
filing a minor permit modification application before making the change requested 

. in the application. This is more stringent than the federal rule, which allows the 
change to be made immediately upon filing the application (40 C.F.R. 
§ 70.7(e)(2)(v)), and directly at odds with ORS 468A.310(2). Because minor 
permit modifications are limited in scope, are not protected by the permit shield, 
and must be processed expeditiously, there is no reason to require permittees to 
wait 45 days before making the change. This 45-day period was inserted in the 
proposed rule as a compromise package that involved exempting permitted Title 
V sources from the notice of intent to construct requirements. If these sources 
are to be subject to the notice of intent to construct rules, the 45-day period 
must be deleted from the rule and sources must be allowed to make these 
changes immediately after it files its application. The length of time and 
uncertainty of regulatory approval will hamper economic growth and expansion. 
The Department agrees with the commentor. The Department has added a new 
OAR 340-28-2270 which contains similar requirements to the Notice of 
Construction (NC) review. The Department originally changed the waiting period 
for minor permit modifications to 45 days on recommendation from the Advisory 
Committee. The 45-day waiting period would allow the Department a review 
period similar to the NC rule. Since the Department has incorporated the new 
OAR 340-28-2270, the 45-day waiting period for minor permit modifications is 
no longer necessary. The Department has revised OAR 340-28-2250(2)(d} 
accordingly. 

283. P2, P3, P25, P26 
340-28-2250(2), See P25 comments on Minor Permit Modifications. Suggest rule 
be revised to read: 
Minor permit modification procedures. A minor permit modification shall be made 
by the Department consistent with the following: 

August 24, 1993 4:02pm Page 100 



(d) Source's ability to make change. The source may make the change proposed 
in its minor permit modification application 45 days immediately after it files 
an application. After the source makes the change, and until the permitting 
authority takes any of the actions specified in OAR 340-28-2250(2)(c){A) 
through (C), the source shall comply with both the applicable requirements 
governing the change and the draft permit terms and conditions. During this 
time period, the source need not comply with the existing permit terms and 
conditions it seeks to modify. However, if the source fails to comply with 
its draft permit terms and conditions during this time period, the existing 
permit terms and conditions it seeks to modify may be enforced against it. 

See Department response to 282. 

284. M8, M9, M11, M14, M15, M16, M17, P4, P9, P16, P20, P27, P28 
No group processing of minor permit modifications should be allowed. 
The Department feels that operational flexibility provided by alternative operating 
scenarios, off-permit changes, and section 502(b)(10J changes should be 
sufficient. Owners or operators should not have to submit multiple minor permit 
modification applications to be processed in batches. The Department felt that 
eliminating group processing of minor permit modifications would benefit 
applicants since the Department would be required to process applications for 
minor permit modifications within 90 days rather than 180 days. If the situation 
does arise where group processing of minor permit modifications is needed, the 
Department will consider it at that time. 

SIGNIFICANT PERMIT MODIFICATIONS (340-28-2260): 

285. P26, P24, P2 
340-28-2260, The proposal omits the important deadline imposed upon the 
Department by EPA rules, §70. 7(e)(4)(ii) that requires a majority of significant 
permit modifications to be processed within nine months of receipt of a complete 
application. This is more stringent than required. Suggest that the rules state 
that all significant modifications will be processed within 9 months. 
The Department is directed by the EPA to complete review on the majority of 
significant permit modifications within 9 months after receipt of a complete 
application. This requirement does not belong in procedural rules for federal 
operating permit program sources. The Department will negotiate an 
implementation agreement with the EPA that will specify the responsibilities of 
both parties with respect to the federal operating permit program. The agreement 
will include the requirement that the majority of significant modifications will be 
done within nine months after receipt of a complete application. The Department 
proposes no change to the rule. 
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286. 
340-28-2260(1 )(b), It is difficult to know how much flexibility will be granted to 
the source given the current language. The provision needs to be clarified. 
The Department has used the federal language in Part 70 in all cases except 
where the language conflicts with existing Department rules. (See Department 
response to 292.) As the Department stated earlier, guidance is being developed 
for sources to help clarify the requirements of the federal operating permit 
program. Examples of all types of changes an owner or operator can make at its 
facility will be included. The Department proposes no change to the rules. 

287. P22 
340-28-2260(1 )(e), If increases of HAP emissions greater than de minimis levels 
are defined in the proposed rules as significant permit modifications, they will 
require very minor changes in a source's operation to obtain a notice of 
construction (completing all the same complex requirements as when obtaining 
a new permit), an onerous requirement for both the DEQ and the source. Suggest 
reviewing the definition of HAP modifications. 
The de minimis levels established by the EPA trigger changes that are considered 
to be significant. Therefore, an existing major HAP source that modifies and 
increases emissions above de minimis levels is triggering the requirements for 
significant permit modifications. The Department cannot change the definition 
of HAP modifications as this is required by the EPA. The Department has revised 
OAR 340-28-2260(1)(e) to apply to only major HAP sources. 
Sources that are not major HAP sources but are major sources for criteria 
pollutants are subject to the provisions of the new OAR 340-28-2270. This rule 
requires preconstruction approval for any increase in potential to emit of any 
regulated air pollutant for each emissions unit. 

288. P21 

289. 

340-28-2260(4), It is possible for sources to have increases in HAP emissions 
greater than de mini mis without becoming a major source if the de mini mis is less 
than 10 tons. This requirement is overly restrictive for Federal operating permit 
sources which are not major sources of HAPs, and should be modified to read, 
"Modifications at sources which are major sources of HAP under 340-28-110 
!56l!bl!Allil that cause increase of emissions ... " 
The Department agrees with the commentor and has revised OAR 340-28-
2260(4) to apply only to major HAP sources. See Department response to 287. 

REOPENINGS OF PERMITS (340-28-2270): 

M7 
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There might be several reasons for reopening operating permits: emissions of 
certain chemicals might be found to be more hazardous or more difficult to 
disperse than originally thought; it may be found that synergistic effects make it 
desirable to reduce emission of certain chemicals; it may be found to be in the 
public interest to allow a new source to be built or expanded in an area that is 
already receiving the maximum emission of one or more chemicals. 
The Department agrees that there are several reasons for reopening a permit, as 
listed in OAR 340-28-2270. The Department proposes no change to the rule. 

290. P26, P2 
340-28-2270(1 )(a)(A), The reference to 340-28-2120(1 )(a) and (b) should be 
changed to 340-28-2210, providing for extension of an existing permit and any 
permit shield if a complete and timely renewal application is submitted and the 
permitting authority has failed to issue or deny the renewal permit prior to 
expiration of the existing permit. 
An error in the cross reference will be corrected from OAR 340-28-2120(1)(a) 
and (b) to OAR 340-28-2210. 

291. P26, P2 
340-28-2270(1 )(a)(D), Strike the reference to the EPA as the proper procedures 
for responding to a reopening by the EPA are included in (2). 
OAR 340-28-2270(2), Reopenings for cause by the EPA, only outlines the 
procedures that the Department and the EPA must follow if the EPA reopens a 
permit. It does not explain why the EPA would reopen a permit. Therefore, the 
causes for reopenings in OAR 340-28-2270(1 J include the EPA. The Department 
proposes no change to the rule. 

PUBLIC PARTICIPATION (340-28-2270): 

292. P26, P2 
340-28-2280, Incorporation of the EPA language "shall provide adequate 
procedures" should not be repeated here, and should be replaced with "shall 
follow the procedures in this section" or the like. 
The Department has used the federal language in Part 70 in all cases except 
where the language conflicts with or is more specific than existing Department 
rules. This was done to maintain consistency with the federal program and to 
make it easy to determine what changes are needed after any federal program 
changes are made. If the EPA has to amend the Part 70 regulations because of 
current lawsuits, the Department will examine the EPA 's amendments with regard 
to Oregon's rules. If changes are required, the Department will draft new rules 
and propose them for adoption to the Commission. Public notice and hearings 
are required for all proposed rules. The Department must ensure that its rules 
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meet the minimum federal requirements in order to obtain EPA approval of the 
federal operating permit program. The Department will maintain areas in the 
existing permitting program that are more stringent than the EPA requirements. 
The Department proposes no change to the rules. 

293. 
M1, M4, M5, M6, M7, MS, M9, M11, M13, M14, M16, M17, PS, P9, P15, P1S, 

P19, P20, P27, P2S, P31, P33 
A minimum of 30 days public notice should be provided in which to request a 
public hearing. [P31 suggests 21 days.] 
The Department currently allows 30 days for the public notice period. A written 
request for hearing must be received by the Department within the first 14 days 
of the public notice period. Written comments can be submitted at any time 
during the notice period. 
Because of the numerous comments received that 14 days is not adequate time 
to request a hearing on a permit, the Department has revised OAR 340-28-2280 
to provide a 30-day period to request a hearing for federal operating permit 
program sources. The Department shall propose a revision to Division 14 in the 
near future to change the 14-day period to 30 days to request a hearing. 
The following air quality mailing lists are used for permits that require public 
notice: a statewide list for individuals that want notice of all air quality actions 
(rulemakings, permits); a county list for individuals that want notice of permit 
actions; a media list for the county; and the local library. The Department will 
add the name of any interested party to any of the mailing lists upon request. 
Between the mailing lists and the notices sent to the media, the Department feels 
that adequate notice is provided for permit and rulemaking actions. 
The Department considers the Sierra Club to be an organization representing more 
than 10 people. Jn the past, hearings have been requested legitimately by the 
Sierra Club only and have been held. 

294. P29 
Although the EPA has previously approved Oregon's prov1s1ons for public 
hearings as part of the SIP with respect to the PSD program, commentor is not 
certain whether or not this will be approvable under the requirements of Title V 
from EPA Region X. Commentor intends to support Oregon's "ten person" 
provision as meeting the requirements when sending the Oregon submittal to 
Headquarters for processing. 
See Department response to 293. 

295. M2, M3, M10 
Public notice requirements are potentially burdensome and may lead to 
unnecessary public hearings, delays and expense. Rules should be flexible enough 
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to eliminate superfluous public hearings. 
The Department feels that the public notice requirements are critical to the 
permitting process. 
With the implementation of the federal operating permit program, more detail will 
be required in a permit than ever before. More information should clarify some 
concerns that the public might have, thus eliminating some requests for public 
hearing. In most instances, hearings are not requested for permits that are out 
on notice. 
Some owners or operators have held public meetings before the permit is out on 
notice in order to involve the public earlier in the process rather than wait for a 
public hearing to be requested. This practice has proven to be effective, and the 
Department encourages sources to follow it, especially for permits that may be 
2controversial. 

296. M5, M6, M7, M 13, P9 
Anyone who participates in the public process should be eligible to be considered 
"adversely affected" or "aggrieved" even if not residing in the vicinity of an 
emission source. 
The Department agrees with the commentor. OAR 340-28-2290(7) states that 
"Any person who submitted written or oral comments during the public 
participation process described in OAR 340-28-2290 shall be an adversely 
affected or aggrieved person for purposes of ORS 183.484." The Department 
proposes no change to the rule. 

297. S1, M5, M7, P4, P9, P15 
Public must be given adequate opportunities to be heard on all significant 
proposals related to air pollution emis~ions. The permit process should be open 
to public participation at every level. 
The Department believes that the rules do give adequate opportunity for the 
public to be heard in all significant proposals related to air pollution emissions. 
Oregon Revised Statute [ORS 468.065] and Oregon Administrative Rule [OAR 
340-28-1710] require the Department to allow for public notice for all new 
permits and all permits that increase emissions above the Plant Site Emission 
Limits. The federal regulations require that public notice be given for all renewals 
also. The Department feels that if the public or a source requests a hearing, that 
opportunity to raise issues is critical to the process. Therefore, opportunity for 
the public notice will remain as an element of the federal operating permit. 

298. M6 
The full permit process, including public participation, should apply to all sources 
including non-major sources. 
Public notice and participation already exists for pre-construction review for any 
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299. 

new or major modification and will continue under the Title V program. 
Currently, only renewals that increase emissions above the Plant Site Emission 
Limit (PSELJ are required to go out on public notice. Notice for all permit 
renewals and major modifications (which include incorporation of compliance 
schedules for enforcement} are new aspects of the Title V public notice process. 
All new federal operating permits are also required to include a public notice 
period in the process. 
The smaller sources that are not subject to the federal operating permit program 
rules will continue to be permitted under the existing Air Contaminant Discharge 
Permit program. New permits and modifications with increases in emissions will 
still require a public notice period. The Department proposes no change to the 
rule. 

M4 
Commentor believes the current DEQ regulations for public hearings do not 
always give the public a chance to participate in a timely (or effective) manner. 
Two recent examples occurred in Klamath County. In one case, construction of 
the building for a new industrial emissions source was underway in advance of 
public hearings. The other was a case of no public hearings at all (although one 
was requested) for increased air emissions from an existing plant. 
Ground moving and construction of the outer building are allowed before a permit 
is issued if the construction does not trigger any federal permitting program. 
The Department does not allow construction of the actual equipment that will 
cause air pollution or construction of the pollution control devices. 
For construction that does trigger a federal permitting program, ground moving 
is permissible along with construction of auxiliary structures, such as office 
space, at the applicant's risk. No construction or foundation work can be done 
for the actual source of emissions. 
In the case mentioned (Aqua Glass}, the construction of the building had begun 
before the public hearing was held. This was in accordance with Department 
policy on beginning construction. The Department received letters of appreciation 
and numerous comments supporting the manner in which this hearing was held 
from local government, the public, and the company. 
All permit modifications that increase emissions above the Plant Site Emission 
Limit (PSELJ must provide for a 30 day public notice period and an opportunity 
for a hearing. A source may increase actual emissions and still be below the 
PSEL. In that case, public notice would not be required. In the case mentioned 
(Columbia Plywood}, a letter was received from one person who signed his name 
for the presidents of three groups. The letter was not on letterhead stationary 
for any of the groups, and the person signing the letter was not an officer of any 
of the groups. The Department determined that this did not satisfy the ten 
person requirement for hearings and denied the request. The Department did 
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receive a legitimate request signed by 12 people requesting a hearing but it was 
received after the 14 day deadline to request a hearing. See also Department 
response to 295 and 297. 

300. P17 
There must be a system of judicial review of permits and permit enforcement and 
a mechanism whereby citizens can bring action under the air program when 
appropriate. 
OAR 340-28-2310(4) specifies the procedures for public petitions to the EPA. 
Also see Department response to 296. The Department proposes no change to 
the rule. 

CONTESTED PERMITS 

301. P29 
340-28-2290, If a party, including the applicant, desiring judicial review of a 
permit action in state court is first required to appeal the permit to an 
administrative agency under the control of the permitting authority, the 
administrative appeal process must be completed within the time period allowed 
under Part 70 for the permitting authority to take final action. Furthermore, 
administrative appeals cannot automatically stay the effect of the permit. 
OAR 340-28-2290 provides the opportunity for the applicant to appeal the permit 
to the Oregon Environmental Quality Commission. EPA draft guidance requires 
that state program rules must provide for a cause of action for failure to take final 
action if all administrative appeals have not been concluded by the specified 
deadlines. According to draft EPA guidance, the deadlines for "final permit 
action" depend on whether the permitting authority retains legal control over the 
outcome of the final permit action or whether an independent reviewing body has 
control of the final permit action after an administrative appeal. The draft EPA 
guidance states that if the permitting authority retains legal control over the 
outcome of the final permit action after the conclusion of an administrative 
appeal, the permit program must provide that all issuance and appeals procedures 
(including the "final permit action" by the permitting authority) shall be completed 
within the deadlines for final action required by Part 70 and Title V. EPA draft 
guidance also indicates that if the permitting authority does not retain legal 
control over the outcome of the final permit action after an administrative appeal 
is taken, the permit program must provide that the permitting authority's issuance 
decisions are only subject to Title V and Part 70 deadlines. Note that this same 
issue arises for the deadlines found at page A-107 for reopenings, page A-102 
for administrative permit amendments, and page A-105 for minor permit 
modifications. 

August 24, 1993 4:02pm Page 107 



OAR 340-28-2290 also states "Only those parts of the permit being challenged 
shall be reexamined. All other permit requirements shall continue to be valid." 
These provisions imply a "stay" of the contested permit conditions which appears 
to be an automatic stay, because the rules do not require a showing of the 
appropriateness of the permit contest to render the challenged portions of the 
permit ineffective or unenforceable. Based on draft EPA guidance, we suggest 
that this rule should be changed to require at least some showing of harm before 
the contested condition is rendered ineffective. A showing of harm would 
discourage frivolous challenges intended to delay the permit's effectiveness. The 
OAQPS Operating Permits Task Force has discussed revising the Part 70 rules to 
prohibit automatic stays and to allow only stays which meet the "irreparable 
harm" and "likelihood of success" standard applied for temporary restraining 
orders. 
The Department is amending the proposed rules to meet the EPA requirements. 

PERMIT REVIEW BY THE EPA AND AFFECTED STATES (340-28-2300): 

302. P26, P2 
340-28-2300( 1 )(c), Place a period after FCAA and delete the remainder of the 
sentence. The EPA does not review whether the program is in compliance with 
state rules, unless they are part of the SIP. 
Comments received from the EPA on the draft rules written by the Department 
recommended that the Department include state rules whenever "requirements 
of the FCAA" were mentioned, since state rules are also applicable requirements. 
Therefore, the Department added "or state rules" to OAR 340-28-2300(1}(c). 
The Department proposes no change to the rule. 

303. P29 

304. 

340-28-2300(3)(a), The clause "or such earlier time as agreed to by EPA" which 
has been added to 2300(3)(a) is not approvable. The EPA does not have the 
authority to shorten its statutory review period and thereby effectively change 
the date for citizen petitions to the EPA. 
See Department response to 253. 

340-28-2300(3)(a), Delete "drafted" and insert "proposed". 
comments to 340-28-2200 
See Department response to 292. 

MAJOR SOURCE INTERIM EMISSION FEES (340-28-2300): 

P26, P2 
See "P26" 
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305. P2, P26 
340-2S-2540, Interim fee rules places an excessive burden on sources by 
denying them the ability to use emission factors for purposes of calculating actual 
emissions, requiring source tests instead. Rule should also be amended to require 
sources to document emissions for periods of excess emissions due to startup, 
shutdown, maintenance or upsets only if those periods of excess emissions 
account for more than five percent of the equipment's annual operating time or 
if the emissions during those periods exceed five percent of total annual 
emissions. 
See Department response to 313. 

306. P2, P26 
340-2S-2540, Even though interim emission fee rules do not apply to HAPs, 
permanent fees must address HAP emissions. Requiring source testing to verify 
emission factors is unrealistic and expensive as there are very few validated test 
methods available; those that are in use may cost $1 million per facility to run. 
Sources should be able to rely on emission factors used nationally for MACT 
development, otherwise sources will always choose the option under 340-2S-
1050 for a voluntary HAP PSEL, greatly increasing the burdens on the 
Department. 
See Department response to 313. 

307. M1, M5, M6, MS, M9, M11, M13, M14, M16, M17, P27, P2S, P33, S1 
Emission fees collected should be high enough to cover all costs of operating the 
federal permit program. 
The Department is not proposing to do less than the federal requirements 
because of insufficient funds. The Department must demonstrate to the EPA that 
there will be sufficient funds and personnel to implement the federal operating 
permit program in order to obtain approval. The areas that may be eliminated due 
to insufficient funds are areas that are optional. 

:Ml13, M5, M6, M7, MS, M9, M11, M13, M14, M16, M17, P9, P15, P27, P2S, P33 
Additional scientific studies and data collection required to meet "scientifically 
defensible" needs test should be supported by emission fees. 
HB2175 requires the Department to make a scientifically defensible argument 
only for those areas in which the proposed program is more stringent than the 
federal program. The Department is proposing more stringent regulations only 
where they currently are in existence, as an option to the sources, where 
reporting is necessary for determining program effectiveness or meeting the 
scientifically defensible needs test. If the Department wishes to propose more 
stringent regulations in the future, the rule development may need to be 
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supported by fees. The Department proposes no change to the rule. 

309. S1, P12 
Fees should be based on permitted em1ss1ons rather than presumed actual 
emissions unless the source uses CEM data to demonstrate actual levels. 
See Department response to 313. 

310. M2, M3, M10 

311. 

312. 

313. 

Inclusion of interim emission fee rules in this packet is confusing as they no 
longer apply. 
Interim emission fees will still apply to sources in 1993. Therefore, the 
Department was required to maintain this portion of the rules. It will eventually 
be superseded by the final rules for fees for federal operating permit program 
sources. 
In addition to proposing new federal operating permit rules, this rule package 
reorganized some of the Department's existing rules. The Interim Emission Fee 
Program is still in effect and the rules were a part of this package because they 
are part of the renumbered rules. The Department will develop final fee rules 
once legislative authority is received to adopt them. Therefore, comments on fee 
rules are premature. The Department proposes no change to the rule. 

Proposed regulations do not contain permit fee rules. 
See Department response to 313. 

P7 

S1 
Fees should be automatically adjusted for inflation, rather than requiring action 
by the Environmental Quality Commission. 
See Department response to 313. 

M2, M3, M10 
Current interim emission fee rules make calculation of actual emissions so difficult 
that a source is disposed to use permitted emission levels to determine fees 
owed, thus ruining any incentive to reduce emissions in order to lower fee 
charges. Propose a change to allow sources to develop production based 
emission factors calculated from source test data collected at maximum permit 
levels. 
The interim emission fee rules are not part of this rulemaking. The proposed rule 
package does not contain changes to the interim emission fee rules other than 
renumbering. The interim emission fee rules will be the subject of another 
rulemaking after the bill passes. The Department will be accepting comment on 
the final fee rules at that time and encourages all interested parties to submit 
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comments. The Department proposes no change to the rule. 

DETERMINING EMISSIONS FROM CONTINUOUS MONITORING SYSTEMS FOR 
1992 (340-28-2500): 

314. P3 
340-28-2500, The requirement to have CEM data be in compliance with the 
Continuous Monitoring Manual is too restrictive for data to be used in assessing 
fees. Requirements used in 1991 provide reasonable estimates of regulated 
emissions and should be allowed. 
OAR 340-28-2500 has not changed from existing OAR 340-20-610: it has only 
been renumbered. The Continuous Monitoring Manual contains requirements that 
help to ensure good data quality. Without quality assurance/control procedures, 
monitoring data may be inaccurate and worthless. The Department will continue 
to require GEM data to be in compliance with the Continuous Monitoring Manual 
for assessing fees for the interim emission fees. The final fee rules will be 
proposed to the Commission after SBB6 is adopted. The public will have the 
opportunity to comment on those permanent rules when they are placed on 
public notice. The Department proposes no change to the rule. 

VERIFIED EMISSION FACTORS USING SOURCE TESTING (340-28-2540): 

315. P7 
340-28-2540, Requiring three compliance source tests for the development of 
emission factors is excessive. · 
See Department response to 313. 
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Attachment G2 

DEPARTMENT'S EVALUATION OF PUBLIC COMMENT 
FOR DIVISION 32 

Testimony Summary Whose Comment 

Policy and Purpose 

1. P26 
340-32-100, The statements here are inflammatory and incorrect as a general statement 
when applied to HAPs under FCAA Title III. Moreover, the proposal does not recite 
the appropriate criteria for declaring a chemical compound to be a HAP. It is not 
necessarily the purpose or policy to reduce releases of HAPs, although it may be in some 
situations; but it is the purpose to regulate significant emissions of HAPs. The policy 
behind these rules is not as stated, but is merely to (1) implement the federal 
requirements pertaining to HAPs; and (2) impose more stringent requirements where a 
scientifically defensible need is established to protect public health and the environment. 
This entire paragraph should be rewritten to accurately reflect the legislative direction. 
This is more stringent than required. 

This statement is not intended to be enforceable but, rather, to set expectations for the 
standards that follow; the language is taken from the existing policy statement in OAR 
Chapter 340, Division 25. The Department continues to asserl that the purpose of 
Division 32, like Title III of the Federal Clean Air Act, is to protect human health and 
the environment through reductions in HAP. Implementation of a minimum Federal 
program is the primary means to accomplish this. However, it will remain the policy 
of the Commission that the standards contained in Division 32 are to be considered 
minimum standards, and as technology advances, or conditions warrant, future 
Departmental or regional authority rules may require compliance with more stringent 
standards. This would be done only in accordance with the Commission's statutory 
authority. The proposed rules do not backslide from the existing program/authority, 
ORS 468A.325, which states " ... nothing in ORS 468A.040, 468A.300 to 468A.320, 
or this section shall require the Commission or the Department to make less stringent 
any existing element of the state's air pollution control program." 

2. ~.~,PW 
The cumulative and synergistic effects of chemicals emitted should be considered when 
establishing regulatory controls. 

See Department response to 3. 
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3. 

4. 

S2 
Because long term effects of chemicals now being used may not be known for 10 to 20 
years, air quality regulations should tend to be strengthened rather than weakened. 

The Clean Air Act Amendments of 1990 contain provisions for the reduction of air 
toxics emissions by an estimated 75% within 10 years, largely through the application 
of maximum achievable control technology (MAC1) standards for each listed source 
category, according to a prescribed schedule. This expected reduction in emissions 
represents a significant improvement over past approaches to air toxics regulation, 
where health/risk based and ambient air toxic standard setting resulted in few 
regulations, due to the difficulty of making decisions about chemical toxicity with 
inadequate scientific infonnation. The regulations contained in OAR Division 32 
represent a broad based enhancement in the Deparlment's ability to regulate industrial 
sources of hawrdous air pollutants, especially since existing sources will now be 
regulated. The amended Act provides for an appraisal of health effects as the scientific 
basis for decision making improves, i.e. residual risk analysis eight years after a MACT 
is promulgated. The proposed Oregon rules require an evaluation of the effect of 
residual emissions if they are above a specified threshold. Implementation of these 
rules will very likely result in quantifiable improvements in Oregon's air quality, with 
attendant reductions in human and environmental health risk. 

P7 
The MACT for each source category must be developed only by the EPA. 

The Department intends to adopt MACT standards as they are promulgated by EPA. 
However, the Department, after reviewing a federal MACT for its adequacy in 
controlling sources in Oregon, may present a scientifically defensible argument to the 
Commission if it believes a more stringent standard is required. There are also two 
situations in which the state is mandated by the Act to detennine MACT standards on 
a case-by-case basis for major sources. One occurs when a new major source applies 
for a pennit and EPA has not yet promulgated a MACT standard for that source 
category. The other occurs when the EPA has missed its specified deadline for 
promulgating a MACT standard for a source category. 

5. Ml, MS, M6, M8, M9, Ml3, Ml4, Ml5, Ml6, Ml7, P4, P9, P12, Pl5, Pl9, P20 
The Department should implement requirements beyond the Federal minimum for HAPs 
to aggressively reduce HAP emissions and to cover gaps in the Federal control program. 

The Department has taken a major step in f onnali'ling its control of hawrdous air 
pollutant emissions with the proposal of these rules. With Advisory Committee 
concurrence, these rules contain several significant provisions which cover gaps in the 
federal program. For example, under rules OAR 340-32-500 and OAR 340-32-4500 
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6. 

the Depattment may require additional emissions reduction measures proposed by new 
or modified sources after MACT is applied. The Depattment is also requiring sources 
to estimate annual usages of over 250 additional chemicals, under OAR 340-32-240. 
As this program is implemented, the Depattment will have the opporlunity to expand 
the requirements of the program if a need can be shown. 

P12 
Proposed rules discontinue permitting and monitoring of minimal sources while adjusting 
the definition of major source, which would allow unacceptably high levels of toxics to 
be emitted. Permitting process for small sources could be streamlined without eliminating 
requirement for reporting and controlling toxic emissions. 

The proposed rules do not discontinue pennitting or emissions monitoring requirements 
for minimal sources regulated under the state's ACDP program. Many commentors 
mistakenly believe that the Depattment's interim policy for HAP requires pennitting of 
sources because their HAP emissions exceeded the threshold amounts. This policy only 
applies to new or modified sources already requiring a pennit because of criteria 
pollutant emissions. No sources are required to get pennits only because of HAP 
emissions. Fwthennore, the policy contains no specific requirements for control, only 
that ambient concentrations be detennined and that emissions be reduced if the 
Depattment detennines it is necessary. Under the proposed rules the Depattment 
estimates that about 70 existing, never-before-pennitted sources will be required to have 
operating pennits in the first 3 years. In addition, control requirements will apply to 
area sources, as well as major sources, as they are promulgated by the EPA. The 
Depattment agrees that control of area sources is imporlant but is temporarily deferring 
pennitting them because it remains unconvinced that the added burden of pennitting 
these numerous small sources during the first few years of the program would be more 
environmentally beneficial than focusing on major sources. Future tasks include 
identifying area source categories of imporlance and developing a pennit process that 
is cost-effective. 

Definitions 
7. P26 

340-32-120(3)(a), This definition appears to exclude measurement of emissions as a basis 
for determining actual emissions, and should be amended to so allow. 

1Jze definition of "actual emissions" states that actual operating hours and production 
rates must be used in the calculation of actual emissions. This infonnation is required 
to be used whether multiplying by acceptable emission factors or using source testing 
or emissions monitoring results. Therefore, the definition does not exclude the use of 
emissions measurements when calculating actual emissions. 
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8. P26 
340-32-120(4), The definition of "area source" should expressly exclude motor vehicles 
or nonroad vehicles, consistent with FCAA 112(a)(2). This is more stringent than 
required. 

The definition of "area source" applies to stationary sources but does not apply to 
mobile sources such as motor vehicles and non-road vehicles. 

9. P21 

10. 

11. 

340-32-120(14), The definition of "emissions unit" is identical to 340-28-110(36). While 
this is good, many of the terms used in the definition are not used in this Division 
leaving some question as to the reason why not. Repeat the definitions or reference the 
Division 28 definition. 

See Deparlment response to 10. 

P2, P3, P25, P26 
340-32-120(14), Suggest rule be revised to read: 
"Emissions unit" means any part or activity of a stationary source that emits or has the 
potential to emit any regulated air pollutant or any pollutant listed under section 112(b) 
of the Act. 

(d) Parts and activities shall not be grouped for purposes of determining 
emissions increases from an emissions unit fer-under OAR 340-28-1930 
or OAR 340-28-1940. 

The Deparlment does not agree that there are tenns in this definition that are not used 
in this Division. The definition of "emissions unit" in Division 32 is intended to have 
the same meaning and is used in the same context as in Division 28 and is therefore 
repeated verbatim. The suggested correction to the typographical error has been 
incorporated in the definition of emissions unit. 

P26 
340-32-120(17), Under this definition, are sources prohibited from using published EPA 
reference methods that the Department has not yet incorporated into its source sampling 
manual? If so, the language should be changed to allow the use of any EPA reference 
method, even if not yet incorporated into the Source Sampling Manual (which takes 
formal rulemaking to change). 

The definition of "EPA Reference Method" has been revised to include the definition 
from 40 CFR Parl 63 dated 12129193. The language referring to the Depaitment's 
Source Sampling Manual has also been deleted. The Deparlment does intend to allow 
for the use of any method approved by EPA. 
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12. P21 
340-32-120(23), "Hazardous air pollutant" should not include pollutants regulated only 
in Oregon within this definition. Doing so carries over to other definitions, such as major 
source, modification and MACT, expanding scope of regulations beyond federal 
regulations. Suggest deleting " ... or determined by the Commission to cause, or 
reasonably anticipated to cause, adverse effects to human health or the environment." 

See Department response to 13. 

13. P2, P3, P25, P26 

14. 

15. 

16. 

340-32-120(23), It is not appropriate for the definitional section to specify criteria for the 
listing of additional HAPs. The criteria for listing additional HAPs are established by 
statute and by OAR 340-32-140. Listing criteria in the definition may lead to confusion 
and to inconsistencies with these more definitive criteria. Suggest rule be revised to read: 
"Hazardous air pollutant" (HAP) means an air pollutant listed by the EPA pursuant to 
Section 112(b) of the FCAA or determiHecl by the CommissioH to eat1se, or reasoHably 
aatieipa!cd to eat1sc, adverse effects to lrnmatt lleal!ll or tile CHviroameat listed in Table 
1 to OAR 340-32-130. 

111e definition of "hazardous air pollutant" reflects the Department's necessary 
authority to add and delete chemicals from the list when EPA does. It also reflects the 
Department's authority and responsibility to have a process to protect public health and 
welfare. As stated under OAR 340-32-140, the Department will be required to present 
a scientifically defensible argument to the Commission prior to adding any chemical, 
that the EPA has not included, to the list. 

P21 
340-32-120(25), "Major source" should reference the federal definition under section 
112. The proposed definition expands the scope beyond the federal program because it 
relies on 340-32-120(23) for the definition of HAP. Should read as stated in 340-28-
110(56)(b)(A). 

See Department response to 16. 

P21 
340-32-120(26), "MACT" is also affected by the broad definition of HAP in 340-32-
120(23). As proposed, Oregon may be required to impose case-by-case MACT on 
sources of Oregon only pollutants. 

See Department response to 16. 

P21 
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17. 

340-32-120(27), "Modification" is also affected by the broad definition of HAP in 340-
32-120(23). 

The Department agrees with the commentor that the definitions of "major source", 
"MACT", and "modification" are affected by the definition of hazardous air pollutant 
and if the list of hazardous air pollutants is modified in the future by either the EPA 
or the Commission that these definitions are also affected. However, the Department 
does not believe that the definition of hazardous air pollutant and its effect on these 
other definitions necessarily "expands the scope beyond the federal program". The 
rules that implement Title III are directed at source categories not specific pollutants. 
The process for adding a substance to the list requires the Department to present a 
scientifically defensible argument to the Commission, which will include infonnation 
about the sources emitting a hazardous air pollutant, as well as infonnation about the 
pollutant's toxicity. When the Commission detennines that a substance should be 
added it will also be detennining the source categories to be regulated. 

P21 
The section on "Emission Standards" makes numerous references to "the effective date 
of the program" but fails to specify what program: federal operating permit or Division 
32? 

"Effective Date of the Program 11 is de.fined in Division 32 under OAR 340-32-110(11) 
as it is in Division 28. As described in the Rule Discussion Document, the Federal 
Operating Pennit Program provides the vehicle for implementing the emissions 
limitations and other requirements of Division 32. Until EPA's approval of the Federal 
Operating Pennit Program the Department's interim policy will be implemented 
through the existing Air Contaminant Discharge Pennit program. In the context of 
emission standards "Program" means the Federal Operating Pennit Program. 

18. P2, P3, P25, P26 
340-32-120(26), The Clean Air Act does not contain a general definition ofMACT, and 
there is no need for a general definition. More importantly, the inclusion of this 
abbreviated definition may lead to confusion and create inconsistencies with the specific 
definitions of MACT contained in later sections of the division. Suggest rule be revised 
to read: 
"Maximtim Achievable Contrnl Technology (MACT)" means an emissiofl stattdard 
applicable to maj er sotirces ef h~ardotis air pelltitaflts which reqtiires the maximllm 
degree ef red1Jetien in emissiens deemed aehievable fer either flew or eitistiflg so11rees. 

The commentor suggests that the definition of MACT be deleted from the rules 
because there is no definition of MACT in the Act. The Department does not agree 
with this interpretation and refers the commentor to section 112(d) of the Act which is 
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essentially a definition of MACT. The proposed definition of MACT contains this 
defining sentence from Title Ill to assist readers of the rules in gaining an 
understanding of MACT before being confronted with all of the MACT criteria 
included in the "Emissions Limitations ... " sections of the rules. 

List of Hazardous Air Pollutants 

19. Ml, MS, M6, M7, M8, M9, M14, M16, M17, P9, P15, P16, P17, P19, P20 
Retain the current list of HAPs and add the 200 HAPs identified in the rule for a total 
of 700+ HAPs. [P31 suggests listing the federal HAPs (189 chemicals) and adding an 
extra 200 as hazardous pollutants.] 

See Department response to 23. 

20. M6, P9, P15, P19, P20 
Any chemical compound listed as a HAP by any state or Federal agency should be 
controlled unless further study proves it to not be a HAP. 

See Department response to 23. 

21. M6, M8, M9, M15, M16, M17, P9 
Any chemical compound structurally related to a known HAP should be considered a 
HAP until proven to be otherwise by the emitting facility. 

See Department response to 23. 

22. M6, P4 
All HAPs, suspected or otherwise, should be regulated through existing programs and 
not delisted because Federal standards have not been set or have been set at higher 
thresholds than Oregon rules allow. 

See Department response to 23. 

23. 340-32-140, The list of air toxics should be limited to the 189 identified in 112 of the 
FCAA. Expanding the list will not measurably enhance air quality and will place an 
additional burden on sources. The methodology for measuring most of these toxics is 
uncertain. 

The Department believes that arbitrarily expanding this list of chemicals and 
compounds will do little to improve Oregon's air quality, would be an unreasonable 
burden upon Oregon's industrial sources, and would yield uncerlain environmental and 
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human health benefits. The proposed rule, OAR 340-32-130, will require major 
sources of HAP to quantify emissions of approximately 200 chemicals and compounds 
from the SARA 313 and section 112(r) accidental release programs, in addition to those 
on the section 112(b) list. A 75% reduction in emissions of the listed substances is 
expected to be achieved within ten years of implementation of the Act. 

The primary purpose of the initial Federal list of compounds is to help identify source 
categories, not to regulate specific hazardous air pollutants. Control of the categories 
identified by the EPA will be a major regulatory underlaking, and will significantly 
reduce the amount and toxicity of emitted pollutants. The Deparlment believes that the 
mere addition of pollutants to the 112(b) list, or the expanded SARA 313 and 112(r) 
lists, will have little practical effect on the development of control standards, or on the 
improvement of air quality. 

With the implementation of OAR 340-32-130, the Deparlment will secure emission 
infonnation on the primary additional pollutants of concern in Oregon. Provisions are 
incorporated in OAR 340-32-140 to modify the existing list of chemicals and 
compounds by amending the rule. The Deparlment initiates rule making by providing 
the Environmental Quality Commission with emissions data, along with data on the 
health or environmental effects of the pollutant or other evidence, and requesting that 
the list be amended. The Commission will evaluate this petition on its scientific 
merits, and upon detennining that adequate evidence exist, will amend the list through 
rule making. The Deparlment will then petition the EPA to either add or delete the 
parlicular chemical or compound from the 112(b) list. 

Amending the List of HAPs 

24. P29 
340-32-140, The provisions for amending the list of hazardous air pollutants (OAR 340-
32-140) need to include provisions for adding new pollutants which the EPA has added 
pursuant to § l 12(b) of the Act as well as the authority to delete pollutants which the EPA 
has deleted. However, this provision cannot authorize the Department to delete a 
pollutant which is on the list established pursuant to §112(b) of the Clean Air Act. 

The language of OAR 340-32-140(3) has been clarified to reflect this comment. 

25. P21, P5 
340-32-140 does not allow the delisting of an Oregon-only HAP in light of new scientific 
information. Also, to save Department resources by avoiding duplication of EPA 
evaluations, demonstration of protection should be restricted to Oregon health and 
environment. Suggest: "(3) The Commission shall amend the HAP list if it finds there 
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is a scientifically defensible need to add substances to protect the public health or 
environment in Oregon or if a chemical is deleted from the list by the EPA or in light 
of new scientific information the Commission finds that the substance can be deleted 
without causing harm to public health or the environment in Oregon." 

The Depattment intends to amend the list of HAP only to address scientifically 
defensible concerns about health and the environment effects in Oregon. However, the 
Depattment believes that by adding the language "in Oregon 11 it may in some cases add 
an unnecessary restriction to the process. For example, the chemical emissions from 
a specific facility in Oregon, whose impacts occur primarily within another state, would 
not be covered. With respect to deleting chemicals from the list, the Depattment can 
only de-list chemicals that EPA has de-listed from the section 112(b) list. In the case 
of a chemical not on the EPA list, that the Commission has previously added, the 
process as proposed does allow for the Commission to consider a scientifically 
defensible argument to de-list a chemical. 

PERMIT APPLICATION REOUIREMENTS 

Prohibited Activities 

26. P26 
340-32-200, Delete this entire section, as such a prohibition is not required by the FCAA 
or EPA rule. What is the statutory authority for such a prohibition? This is more 
stringent than required. 

The prohibition contained in OAR 340-32-200 is a modification of language already 
in Division 25. The Depattment believes the statement is consistent with the 
Commission's authority but believes it is more appropriately a policy statement and has 
moved it to OAR 340-32-100. 

Applicability 

27. Pl 
Some HAPs have a Lower Quantity Emission Rate (LQER) so low that ever.i the best 
technology available could not prevent a source from qualifying as major. This situation 
presents a need for a protection built in to the rules for sources who might exceed LQER 
but would otherwise be minor. 

This comment is premature since the EPA has neither adopted nor proposed any Lesser 
Quantity Emission Rates (LQER). The Depattment has contacted EPA regarding this 

DRAFT FOR ADVISORY COMMITTEE AND DEQ MANAGEMENT REVlEW 
Version: Tuesday 8/24/93 2:48pm Page G2-9 



issue and learned that the EPA has considered two methods of establishing LQER 
under Title Ill. One method would be to establish a major source threshold lower than 
the 10125 tons per year prescribed in the Act for each chemical based on its toxicity. 
The other method would define the major source threshold as parl of a MACT standard 
for a parlicular source category. The EPA has decided not to pursue the first approach 
but will use the second approach when developing each MACT standard. The 
Depanment will review any LQER established in a MACT standard prior to state 
adoption, but in no case can the state standard be less stringent than the federal 
standard. 

28. P26, P6, P24 

29. 

30. 

340-32-210, It would help to establish the type and content of the notice required. Can 
this requirement be met by major HAP sources by filing a federal operating permit 
program application? Are there any thresholds for when a construction or modification 
must provide notice? This is more stringent than required. 

The Deparlment has added citations for the permit requirements to help clarify rule 
OAR 340-32-210. 

P21 
340-32-210(2)(a), Should be restricted to emissions which exceed de minimis amounts 
or significant emission rates and are not authorized under existing permit. A reasonable 
cut-off, with provisions to lower the threshold at a future time if needed, will allow 
Department to focus resources on truly significant emission reductions. 

It is the Deparlment's intent to have Division 32 apply to all the sources listed in OAR 
340-32-210. The Deparlment believes that the issues raised are adequately addressed 
in OAR 340-32-240 where sources are instructed to obtain operating permits in 
conformance with the permitting requirements of Division 28. Those requirements 
clarify insignificant activities and the emissions that must be accounted for in the 
permitting process. 

P21 
340-32-210(2)(b), Unnecessarily restricts the activities that permitted sources are allowed 
to change under the permit, e.g., major HAP sources proposing to modify an emission 
unit must notify the Department even if the unit is not a HAP emission unit or if the 
change is de minimis in nature. 

Rule OAR 340-32-210(2)(b) has been revised to apply the provisions of Division 32 to 
new major HAP sources and major HAP sources that propose a modification. 
Modification is defined in OAR 340-32-120. 
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31. P3, P5 

32. 

Regulation of HAP emissions from electric utility steam generating units should be 
deferred until the EPA determines what regulation is appropriate and necessary after 
studies required by the Clean Air Act, Section 112(n)(l)(A) are completed. 

The Deparlment is aware that subsection 112(n) of the Act includes a provision 
requiring the EPA to ''peifonn a study of the hazards to public health reasonably 
anticipated to occur as a result of emissions by electric utility steam generating units" 
and that the results of the study shall detennine control strategies for this source 
category. The Deparlment does not ·intend to adopt a state standard until the EPA 
promulgates an emissions standard. However, the Depaitment believes that such 
sources still have other requirements related to Title III, for example to apply for 
pennits and to provide emissions infonnation. 

a. 
P24 

340-32-210, Suggest changes to rule language for the following reasons: 
1) Title III was intended to regulate industries that knowingly emit hazardous 

chemicals as a result of their production processes, not those that are 
incidental by-products of production. Basic feedstock at municipal waste 
combustors is municipal solid waste. 

2) The DEQ allows only four options for quantifying HAP emissions, three 
of which have limited utility. The fourth, Material Mass Balance, is not 
an option because of the heterogeneous nature of the fuel burned at Brooks 
municipal waste combustor (see Attachment 1 for listing of chemicals to 
be monitored and which, if any, of the four methods can be used at this 
facility. Approximately 10% of the pollutants can be quantified used these 
methods; it is not possible to quantify the balance using EPA reference 
methods.) 

3) Municipal waste combustors are to be regulated under FCAA Title III 
Section 129. No reference is made in proposed rules to regulation of 
sources under Section 129. Will there be specific requirements in 
subsequent rulemakings? Or are the standards in Section 129 to be 
implemented under the structure of the proposed rule? 

4) Section 129(a)(4) specifically lists 11 parameters to be controlled for 
municipal waste combustors. Along with the parameters in the current 
ACDP, these should be the only elements that should be required for 
control in the permit. 

5) Section 129(c) states that regulations governing monitoring shall specify 
frequency, test methods and procedures validated on solid waste 
incineration units. Commentor is unclear which, if any, of the procedures 
outlined in 40 CFR 60 Appendix A have been validated and clarification 
would be appreciated. Suggest amending the rule to read: 
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b. The provisions of this Division shall apply to any new, modified, or existing 
source which emits or has the potential to emit any HAP listed in Table 1 of 
OAR 340-32-130, except for municipal waste combustion units which are 
regulated pursuant to Section 129 of the FCAA. 

c. The owner or operator of the following types of sources shall notify the 
Department and shall comply with the standards set forth in OAR 340-32-400 
through 4500: 
(a) any existing major source of HAP; except as exempted in Section 340-32-
210(1) above. 

The commentor refers to rule OAR 340-32-210 but the comment is much broader and 
peltains to how the Depaltment intends to regulate municipal waste combustors. The 
Depaltment believes that the intention of Title III of the Clean Air Act Amendments 
of 1990 is to regulate emissions of hazardous air pollutants from stationary sources. 
No where in the Act language is there a distinction between those facilities that use 
hazardous chemicals as a basic feedstock in production processes versus those facilities 
that produce hazardous emissions as a by-product. On the contrary, EPA intends to 
develop MACT standards for many types of combustion sources and manufacturing 
processes whose hazardous air pollutant (HAP) emissions are almost exclusively "by
products 11• 

The Depaltment is aware that the EPA is developing an emzsswns standard for 
controlling HAP emissions from municipal waste combustors under section 129 of the 
FCAA. The standard will be implemented through the New Source Petfonnance 
Standards (NSPS) program but the standard is being developed using the criteria for 
MACT standards. The Act language does not explicitly exclude municipal waste 
combustors from other provisions of Title III. It is clear that the EPA recognizes 
municipal waste combustion as an impoltant source category of HAP emissions and 
intends to subject major sources in this category to the provisions of Title V and III. 
The Depaltment, therefore, does not believe that municipal waste combustors should 
be excluded from the provisions of Division 32 (including quantifying emissions of 
HAP under OAR 340-32-240). The Depaltment has, however, added language to 
exclude municipal waste combustors under rules OAR 340-32-500 and OAR 340-32-
2500. This excludes municipal waste combustorsfrom emission limitations established 
under MACT but does not exclude them from the current NSPS, the NSPS being 
developed, or other incinerator rules established by the Depaltment in Division 25. 

Permit to Construct or Modify 

33. ~.P~ 
Section 340-32-230(2) and subsections 340-32-240(2)(a) and 340-32-260(1) require actual 
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34. 

and potential emissions of hazardous air pollutants (HAPs) to be quantified and reported. 
These provisions should exempt insignificant HAP emissions in accordance with the 
insignificant emissions provisions of Division 28. 

The rules referred to in this comment have been revised to require potential emissions 
and to incorporate the provisions of Division 28. 

P26 
340-32-240(1), A new major source of HAP must first get an ACDP under 340-32-230 
to construct. The federal operating permit program requires only that a major source 
(including major source of HAP) apply for a federal operating permit within 12 months 
of commencing operations, § 70.5(a)(l)(ii). The source must meet any applicable MACT 
standards, but these can be imposed through the ACDP. Your federal operating permit 
program proposal also allows a source that fulfills the substantial equivalent of the federal 
operating permit program procedures in obtaining an ACDP to use the administrative 
permit amendment procedures to incorporate the ACDP into a federal operating permit. 
This rule seems to conflict with the procedures outlined. 

New and modified major sources of HAP are being required to obtain construction 
pennits through the ACDP process so that a MACT detennination can be made before 
the source constructs. Section 112 clearly requires that pre-construction MACT 
detenninations be made and since Division 28 requires other types of major sources to 
obtain ACDP pennits prior to construction it follows that HAP sources should have the 
same requirement. The Division 28 pennitting provisions referred to in OAR 340-32-
240 include the Administrative Amendment procedures (OAR 340-28-2230) which allow 
for ACDP pe1mits that meet the requirements to be incorporated into a FOP pennit. 
Please see the Rule Discussion Document, (Attachment__) for fwther infonnation 
on this issue. 

35. P2, P3, P25, P26 
340-32-230(2), See P25 comments on Quantification of Hazardous Air Pollutants. 
Suggest rule be revised to read: 
All applicants for construction or modification of a major source of HAP shall determine 
and report to the Department all potential emissions of HAP listed in Table 1 (OAR 340-
32-130) that do not qualify as an insignificantactivityunderOAR 340-28-110. 

The Deparlment will continue to implement the emissions reporling requirements in the 
construction pennitting process through the ACDP program as it has in the past. The 
tenn "insignificant activities 11 applies to federal operating pennit sources and provisions 
relating to insignificant activities are included in OAR 34-28-2120(3). Therefore, the 
suggested rule language change for Pennit to Construct and Modify has not been 
incorporated. 
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36. Ml, M5, M6, MS, M9, M14, M15, M16, M17, P9, Pl9, P20 
To ensure regulation of some HAP sources even though the EPA has not acted, existing 
air toxics controls must be continued while preconstruction permits for HAP sources are 
processed. 

While the Department has regulations which require pre-construction permits for 
sources emitting greater than 10 tons per year, including hazardous air pollutants, 
there are currently no rules that require control specifically of HAP. However, for the 
last six years the Department has had an "Interim Air Toxics Policy" that has resulted 
in controls being required for HAP emissions from new and modified major sources 
applying for an ACDP. The Department intends to continue implementing this policy 
while waiting for EPA approval of the Title V program. 

Permit to Operate 

37. P9, M13 

38. 

Extensive data collection and reporting on all hazardous substances found at an industrial 
source should be made to assist the DEQ in making a determination of need for more 
stringent regulations, to be financed by emission fees. 

Extensive repo1ting for the 189 compounds listed as hazardous air pollutants will be 
required for all major sources. ln addition, sources subject to a MACT standard will 
be required to comply with additional monitoring, repoiting and compliance measures. 
The Department has also proposed, under OAR 340-32-240, that sources identify in 
their permit applications whether they use any of the additional chemicals specified and 
in what range they use those chemicals. This information will help the Department in 
assessing the effectiveness of the program and if there are additional chemicals being 
used in sufficient quantity in Oregon whether they should be considered for addition 
to the list of regulated pollutants. 

P24 
Section 129 of the CAA specifies 11 chemicals to be monitored by municipal waste 
incinerators. The requirement for monitoring 467 HAPs in OAR 340-32-210 represents 
an unnecessary and undue financial burden. 

The commentor has referenced rule number OAR 340-32-210 but the comment appears 
to perlain to rule OAR 340-32-240. Nothing in this rule requires municipal waste 
combustors to conduct source testing to estimate and quantify emissions of 467 
chemicals. The Department has rewritten this rule and revised the language to require 
sources to quantify emissions of the 189 pollutants listed in OAR 340-32-130 using the 
most representative data as defined in OAR 340-28-2120(4). As revised, rule OAR 340-
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32-240 would also require sources to estimate their annual usage of additional 
chemicals beyond the 189. This rule has been specifically rewritten to lessen the 
reporling burden on sources and still provide the Department with infonnation 
necessary to run an effective program. 

39. ~340-32-240(2)(b) & (c), Is the threshold to be 1000 pounds per pollutant per year or 
a total of 1000 pounds per year of any combination? If the latter then suggest the rule 
be amended to read: 

(b) all actual emissions totaling more than 1000 pounds per year of any combination of 
[all] chemicals listed under Title III Section 313 of the Superfund Amendments and 
reauthorization Act of 1986 (Public Law 99-499) and not reported pursuant to subsection 
(a) of this section. 
(c) all actual emissions totaling more than 1000 pounds per year of any combination of 
pollutants listed in Table 4 (OAR 340-32-5100) and not reported pursuant to subsections 
(a) and (b) of this section. 

See Department response to 44. 

40. P3, P25 
340-32-240(2)(b) would require applicants to determine and report "all actual emissions 
totalling more than 1000 pounds per year of all chemicals listed under Title III Section 
313 of the Superfund Amendments and Reauthorization Act of 1986" (SARA 313). 
Determining and reporting SARA 313 emissions is not required by the federal Clean Air 
Act or implementing regulations. Moreover, until and unless emissions of SARA 313 
chemicals are regulated under Division 32, there is no justification for this burdensome 
requirement. Commentor is willing to provide the Department with SARA 313 emissions 
information to the extent that this information is already collected for purposes of 
compliance with SARA 313, but the proposed 1000-pound-per-year threshold is far lower 
than the thresholds under SARA 313. 

See Department response to 44. 

41. P3, P25 
340-32-240(2)(b), (c), Requires sources to report actual emissions of SARA 313 
chemicals and subsection 112(r) chemicals but does not specify how actual emissions are 
to be quantified. The rule discussion document suggests that the quantification 
requirements are not as stringent as those for HAPs, but if emissions of these substances 
are to be quantified and reported, further clarification is needed in the rules. To make 
this requirement more consistent with subsection 112(r) and the reporting thresholds for 
HAPs, suggest 340-32-240(2)(c) be amended to read: "all actual emissions totaling more 
than 1000 pounds per year of each pollutant[s] listed in Table 4 (OAR 340-32-5100) if 
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42. 

43. 

44. 

the pollutant is present in greater than the threshold quantity specified in Table 4 and if 
the pollutant is not reported pursuant to subsection[s] (a) [and (b)] of this section." 

See Department response to 44. 

P21 
340-32-240(2), Delete (b) and (c). This section expands requirements of the Federal 
operating permit program beyond that required by Federal law in violation of stringency 
provision in Oregon law. Requirements unique to Federal operating permit sources and 
not required under Federal law cannot be included in the permit application. This places 
an administrative burden without justification of environmental benefit or consideration 
of more appropriate methods. It requires two calculations, once for actual emissions and 
another for potential emissions. It additionally requires tracking of trace amounts of 
chemicals, not only in pure form but also in brand name mixtures and special 
formulations. This reporting system will be costly and take financial resources away from 
emission reduction. Since it is not a Federal requirement the costs associated with 
accepting data, determining completeness and reviewing information cannot be paid for 
from Title V emission fees, creating an intensive accounting situation for the Department. 

See Department response to 44. 

P22 
340-32-240(2)(b) & (c), These requirements exceed Federal requirements and are 
therefore in conflict with stringency provision. Commentor supports the DEQ's need to 
obtain data to determine if additional requirements are necessary, but believes that such 
data should be gathered in a less burdensome way. HAP data gathering should not be 
limited to Title V sources and not be a part of federal operating permit or funded by Title 
V program. Suggest HAP data gathering should be limited to sources submitting data on 
the usage of Title III Section 313 chemical list and the Accidental Release chemical list 
in Table 4, and usage should be reported in ranges designated by the DEQ, e.g., 0-1000 
lbs, 1,000-2,000 lbs., etc .. More detailed emission data could be collected on those 
specific HAPs and sources for which concerns were identified in initial data collection. 

See Department response to 44. 

M5, M6, M7, M8, M9, M13, M14, M15, M16, M17, P8, P9, P15, P19, P20 
Minimum reporting requirements for HAPs should be lower than 1000 # threshold, 
perhaps triggered by suspected or known toxicity or synergistic effects or climatic or 
geographic conditions that aggravate exposure. 

The Department received several comments on OAR 340-32-240(2)(b) and (c) as it was 
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oliginally proposed. As a result of these comments and recommendations from the 
Advisory Committee this rule has been substantially revised. 

The Deparlment's intent was to develop a process to respond to public concerns 
regarding the list of chemicals. Members of the Advisory Committee and the public-at
large were concerned that the list of regulated air pollutants in 112(b) did not include 
many pollutants of concern. The Deparlment agrees that chemicals not on the 112(b) 
list may be emitted in Oregon and may pose a threat to public healih and the 
environment. The Deparlment is required to fonnulate a scientifically defensible 
argument that a threat of adverse effect exists from a parlicular chemical and present 
this argument to the Commission before the rule listing regulated air pollutants can be 
amended. The reporling requirements proposed under 340-32-240(2) were intended to 
give the Deparlment infonnation to decide whether to initiate this process for a 
parlicular chemical. 
ln addition, the infonnation collected under this rule will allow the Deparlment to keep 
an inventory of toxic chemical emissions and track the effectiveness of MACT 
standards, detennine trends in air toxic emissions (both of regulated and non-regulated 
pollutants), and also provide the public with infonnation on additional chemicals 
emitted at a parlicular facility. 

Many commentors stated that this rule as proposed was unnecessalily burdensome to 
industlial sources and exceeded minimum federal requirements. However, the 
Deparlment must be able to gather infonnation about releases of additional substances 
in order to meet its obligation to provide the Commission with scientific evidence of 
a need to go beyond the minimum federal requirements. There was general agreement 
among the Advisory Committee members that the issue of additional toxic chemicals 
should be addressed and that the pennitting process was the most appropliate place to 
gather the infonnation needed. The Depaitment worked with Advisory Committee 
members to revise the rule language in order to decrease the reporling burden on 
sources and still provide the Deparlment and the public with the most clitical data 
needed. 

The rule as revised, would now require sources to provide infonnation on the use of 
additional chemicals with a potential for impacts on public health and the environment. 
The additional chemicals come from the list of chemicals used for reporling under 
SARA Title Ill Section 313 (amendments to the Emergency Preparedness and 
Community Right to Know Act), and from the list of chemicals proposed under 
Accidental Releases Section 112(r) of the Clean Air Act. Instead of being required to 
estimate emissions greater than 1, 000 pounds per year of these chemicals as originally 
proposed, sources would be required to indicate if they manufacture, process, or use 
any of the additional chemicals. Sources would estimate their annual usage of these 
chemicals in the following ranges: 0, under 1,000 pounds, 1,001 to 10,000 pounds, 
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10,001 to 20,000 pounds, 20,001 to 50,000 pounds, and greater than 50,000 pounds. 
It is imporlant to note that the requirement for estimating this information is only 
required at the time of permit application, modification, or renewal. This is NOT an 
annual reporling requirement. Commentors are referred to the revised rule language 
and the rule discussion document for more information on this topic. 

45. P2, P3, P25, P26 
340-32-240(2) & (3), See P25 comments on Quantification of Hazardous Air Pollutants. 
Suggest rule be revised to read: 
All HAP major source operating permit applicants shall determine and report to the 
Department: 
(2) (a) all actual and potential emissions of HAP listed in Table 1 (OAR 340-32-

130) that do not qualify as an insignificant activity under OAR 340-28-
110; and 

(b) all actual emissions totaling mefe tflfill 1000 pounds peF year ef all
ehemicals listed undcf Title III Section 313 of the SupeFfond Ameadments 
fil!d rC!lutherizatien Act ef 1986 (Public Law 99 499) E!fld net reported 
purnuant to subsection (a) of this scctioa. 

(eh) all actual emissions totaling more than 1000 pounds per year of each 
pollutants listed in Table 4 (OAR 340-32-5100) ifthepollutantis present 
in greater than the threshold quantity specified in Table 4 and if the 
pollutantis not reported pursuant to subsections (a) and (b) of this section. 

(3) An emission of a HAP or Table 4 pollutantthatis not requiredto be reported 
underO AR 340-32-240(2) shall be deemed to be an "insignificantactivity" under 
Division 28 of these rules. 

Some of the commentor's suggested rule language changes regarding insignificant 
activities have been incorporated. The rule now refers to the insignificant activities 
definitions and provisions in Divisions 28. These definitions provide criteria for 
determining what HAP emissions are allowed to be considered insignificant. 

General Permits 

46. P26 
340-32-250(l)(b), Delete the phrase "or OAR 340-32-500 through OAR 340-32-5000," 
as this is not a federal requirement. The phrase would be acceptable only if the final 
language of the cited sections implements only those requirements of FCAA 112(d) and 
nothing more. This is more stringent than required. 

The federal requirements allow states flexibility in determining when to issue general 
permits. The issue of which sources should be issued general permits in Oregon was 
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brought before the Advisory Committee. After several discussions, the Committee 
reached consensus on issuing general pennits only to those existing major sources for 
which there are no applicable emissions limitations, i.e. no state or federal MACT 
standard has been promulgated and EPA has not missed a promulgation deadline. 
These general pennit provisions will not apply to new major HAP sources because the 
state is required to either apply new source MACT promulgated by EPA, or develop a 
state MACT on a case by case basis. The rule language has been revised to include 
only the existing MACT standards developed for existing or modified sources (OAR 
340-32-2500 through OAR 340-32-5000). 

47. P2, P3, P25, P26 
340-32-250(1), "Problem source" is simply too vague to use as a criterion. If certain 
sources are "problems," the Commission should adopt rules addressing those sources and 
directing them to apply for individual permits. Suggest rule be revised to read: 
The owner or operator of an existing major HAP source which meets all of the following 
criteria may apply to be covered under the terms and conditions of a general permit for 
the applicable source category in accordance with OAR 340-28-2170: 
(a) major source under section 112 of the Act only; and 
(b) no applicable emissions standards promulgated under section 112(d) of the FCAA 

or OAR 340-32-500 through OAR 340-32-500CF,~-flfltl 
(e) not considered a problem source. 

The tenn ''problem source" has been clarified in OAR 340-32-250 as suggested by the 
commentor. 

Quantification of Emissions 

48. P26 
340-32-260(2), Elective PSELs should be available for other purposes (e.g., trading) and 
should not be limited to paying fees on permitted emissions. The Department should 
clarify that trading of HAP emissions will be allowed at least to the degree allowed under 
EPA trading rules or MACT determinations. At a minimum, the Department should 
state its intent to address trading issues in other rulemakings. Because the EPA allows 
emissions caps for HAP for broader purposes, this is more stringent than required. 

EPA has not yet promulgated rules for trading/offsetting of HAP emissions under 
112(g)(I). This is a very controversial issue that is undergoing much negotiation at the 
federal level. For this reason the Advisory Committee recommended that the 
Deparlment not included provisions for trading/offsetting of HAP in this rule package 
until more infonnation was available from EPA. In addition, the trading provisions 
allowed for under Oregon's PSEL rules have the potential to contravene the provisions 
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of 112(g)(l). For fwther discussion of this issue and the Deparlment's intent to 
incorporate rules as promulgated by EPA, the commentor is referred to the rule 
discussion document. 

EMISSION STANDARDS 

Emission Limitations for New Sources 

49. P2, P3, P25, P26 
340-32-500(2)(a), For consistency with 42 USC § 7412(d)(2). Although these are case
by-case standards, the standards must be identical to the standards that would have been 
adopted by rule for the relevant category or subcategory of sources. See 42 USC 
§ 74120)(5). Suggest rule be revised to read: 
State MACT. Any person who proposes to construct a major source of hazardous air 
pollutants before MACT requirements applicable to that source have been proposed by 
the EPA and after the effective date of the program shall comply with new source MACT 
requirements determined by the Department on a case-by-case basis. 
(a) In establishing a State MACT the Department shall require the maximum degree 

of reduction in emissions of hazardous air pollutants (including a prohibition on 
such emissions, where achievable) that the Department, taking into consideration 
the cost of achieving such emission reductions, and any nonair quality health and 
environmental impacts and energy requirements, determines is achievable for new 
sources in the category or subcategoryto which such emission standardapplies. 
through application of measures, processes, methods, systems, or techniques 
including, but not limited to, emissions reduction measures which: 

The commentor's suggested rule language change is redundant and does not offer any 
additional clarification. Therefore, the Deparlment has not incorporated the suggested 
change to OAR 340-32-500(2)(a). 

Residual Emissions 

50. P25 
340-32-500(4) and 340-32-4500(3), The proposed residual emissions provisions are not 
required by the federal program, will be unduly burdensome to industry and the 
Department, and will likely produce no environmental benefits. Commentor strongly 
urges the Department to delete these provisions in their entirety. If, nonetheless, the 
Department chooses not to delete the residual emissions provisions from the proposed 
rules, Commentor urges the Department to consider the following comments, which 
apply equally to new sources and modifications of existing sources: 
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51. 

a. 340-32-500(4)(a) would trigger additional action if a source's potential to emit 
exceeds de minimis levels. The use of potential to emit in this context is 
inappropriate. If the source is not actually emitting above the de minimis levels, 
its potential is irrelevant. To limit the source's potential to emit would require 
specifying in the permit detailed limits on all these parameters for every listed 
chemical the source has the potential to use. Such detail is inappropriate and a 
waste of public and private resources. As long as the source finds a mix of these 
factors that actually keeps its emissions of particular HAPs below de minimis 
levels, there is no need for the DEQ to regulate this level of detail in the source's 
operations simply in order to artificially reduce the potential to emit. 
Accordingly, this section should be revised to refer only to actual emissions. 

b. This section also provides that a major source "shall demonstrate" that the 
potential to emit each listed HAP is less than the de minimis amounts listed in 
Table 3. Although Commentor does not believe that the Department intended to 
mandate a reduction in HAP emissions to de minimis levels, the use of the phrase 
"shall demonstrate" implies exactly that. The phrase "shall demonstrate that" 
should be replaced with "shall, upon Department request, assess whether." 

c. 340-32-500(4)(b), requires that if HAP emissions exceed de minimis levels, 
"additional emissions reduction measures shall be considered." It is not clear 
who must consider the additional reduction measures or what consideration is 
required. The rule assumes that emissions in excess of de minimis amounts pose 
a threat to public health. Because of the difficulty of assessing the risk posed by 
residual emissions (the very reason for MACT standards), the residual emissions 
rule, if retained, should provide the following mechanism for addressing the 
residual risk concerns that lie in back of this rule: (1) the source should, upon the 
direction of the Department, assess whether residual HAP emissions actually 
exceed the de minimis amounts; if so, (2) the Department should consider 
whether additional controls may be warranted; if the Department decides that 
additional controls may be warranted, (3) the source should be permitted, but 
should not be required, to either (a) demonstrate that the residual emissions pose 
no unreasonable risk to human health through an air quality or other analysis or 
(b) propose additional emissions controls that will resolve the Department's 
concerns. If the Department's concerns remain unresolved, then the Department 
could initiate a rulemaking proceeding as provided in proposed OAR 340-32-
500(4)(b)(B). 

See Deparlment response to 56. 

P26 
340-32-500(4), While commentor supports the P25 comments on this section, commentor 
believes additional amendments are necessary. Com mentor suggests that, consistent with 
the EPA' s adoption of de minimis quantities through guidance as opposed to rule, this 
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S2. 

rule should refer to de minimis quantities specified by the Department in guidance, 
without including the EPA guidance values in rule. 

See Deparlment response to 56. 

P22 
340-32-S00(4), Requirements are above and beyond the federal requirement and should 
be deleted. The data gathering suggested in the "P22" comment on 340-32-240(2)(b) & 
(c) should provide enough information to determine residual emissions. 

See Deparlment response to 56. 

S3. Ml, MS, M6, M8, M9, Ml3, Ml4, MIS, Ml6, M17, P4 
Additional em1ss10n reduction measures should be applied to new HAP sources, 
especially where cumulative impacts with existing sources are possible. 

See Deparlment response to 56. 

S4. M6, P9, Pl2, P19, P20 
More toxic HAPs should be more tightly controlled. Rules should include de minimis 
levels for HAPs as identified in EPA guidance, and additional emission reductions 
measures to control residual emissions above these levels should be imposed. One 
commentor suggests that 10 tons per year of 2,3,7,8-tetrachlorodibenzo-p-dioxin is too 
much. The toxics to be considered vary in their toxicity and health risk to people and 
the environment. A single numeric value fails to reflect this differential effect. 

See Deparlment response to 56. 

SS. P2, P3, P2S, P26 
340-32-S00(4) and 340-32-4S00(3) See P2S comments on Residual Emissions. For the 
reasons stated there, commentor believes that this subsection regarding residual emissions 
should be deleted in its entirety. The revisions to the text are proposed in the event that 
the Department chooses to retain the subsection. Suggest rule be revised to read: 
Residual emissions. 
(a) The owner or operator of the proposed major source shall demoastrate that the 

poteatial to emit shall. upon Department request, assess whether its actual 
emissions of each listed HAP, after complying with any emissions limitation in 
section (1) or (2) of this rule, would be less than the de minimis amounts listed 
in Table 3 (OAR 340-32-4SOO). This requirement shall apply only to increases 
in emissions from the new emissions units. 

(b) If the poteatial to emit actual emissions of listed HAP§ exceeds the de minimis 
quantities~ theft-the Department shall consider whether additional emissions 
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reduction measures shall Ile eeflsieered are warranted. 
(A) In orderto addressconcernsregardingresidualemissions, +he owner or 

operator of the source may, but is not reguiredto, ill_propose additional 
emissions reduction measures to reduce residual HAP emissions that, if 
approved by the Department, shall be included as permit terms or 
conditions or (ii) demonstrate through an air quality analysis that the 
residual emissions do not pose an unacceptabltriskto publichealthor the 
environment;or 

(B) The Department may propose rulemaking, as needed to protect the public 
health or environment, to establish additional emissions reduction 
measures for the source that sees Ret prepese st1fiieieflt aeeitieflal 
emissiens redt1etiefl meast1res. 

See Deparlment response to 56. 

56. Sl, P9, P12 
Commentors support the Department's intention to address residual emissions in new 
rules. 

The issue of HAP emissions that remain after MACT is applied was addressed in 
discussions with the Advisory Committee. The Committee agreed that residual 
emissions were a concern and could pose a threat to public health and the 
environment. Risk from residual emissions is a subject that will be addressed by EPA 
for each industrial source category eight years after the applicable MACT standard is 
developed. The Committee agreed that the addition of controls during new construction 
would be more appropriate. The Deparlment proposed the de minimis levels, used in 
defining a modification, as a threshold at which there was potential for adverse impact 
on human health and the environment, and therefore as the point at which additional 
control measures should be considered. Commentors are referred to the Rule 
Discussion Document (Attachment __J for additional infonnation on the 
dev~lopment of this rule. 

OAR 340-32-500 refers to, and OAR 340-32-4500 lists, draft EPA de minimis values 
for listed hawrdous air pollutants. These de minimis values are utilized in the 
proposed rules: 340-32-500- Emission Limitations for New Major Sources; and 340-
32-4500 - Emission Limitations for Modification of Existing Major Sources. These 
rules will apply to a new, or modified existing, facility's remaining potential to emit 
listed HAP after the application of a federal or a state MACT standard. The 
owner/operator must assess whether the potential to emit each listed HAP, after 
complying with the emission limitations proscribed by either the Federal or the State 
MACT process, would be less than the appropriate de minimis values listed in Table 
3. If the potential to emit each listed HAP exceeds the Table value, the owner/operator 

DRAFT FOR ADVISORY COMMITTEE AND DEQ MANAGEMENT REVIEW 
Version: Tuesday 8/24/93 2:48pm Page G2-23 



may propose additional emission reduction measures or the Department may propose 
rule making to protect public health and the environment. Since additional control 
requirements would be imposed only through source election or a Commission finding, 
this provision conforms to the program's statutory authority. 

The de minimis values were obtained from a draft document issued by EPA for 
implementing the provisions of 112(g). The Department presented the draft Table to 
the Advisory Committee and the recommendation was made to incorporate this table 
into the rules now so that the Department could implement the provisions for 
modifications and residual emissions without using valuable resources to generate 
another table of threshold values. If the EPA promulgates different de minimis values 
than those in the draft table The Department will initiate the rule revision process. 

The Deparlment has revised the rule language to incorporate the comments regarding 
''potential to emit". The revised rule now requires sources to assess the "actual 
emissions after MACT is applied". 

One comment suggests rule language that would place the burden of addressing 
residual emissions on the Department. Consistent with other permitting requirements, 
the burden of proof is upon the source. It is the Department's role to evaluate if the 
source's demonstration is adequate. If the demonstration is not adequate or the 
Department believes that the threat to human health and the environment is 
unacceptable then it is the Department's responsibility to initiate rule making through 
the EQC to address these concerns. The proposed rule includes a provision for this 
process. 

The Department has incorporated the suggested language that allows sources to avoid 
proposing additional emission reduction measures by demonstrating through an air 
quality analysis whether residual emissions have an adverse impact on human health 
and the environment. The Deparlment will determine on a case-by-case basis whether 
rule making is needed. 

One commentor suggested that the residual emissions provisions should be deleted and 
that the data gathered under OAR 340-32-240(2)(b) and (c) should be enough to 
evaluate residual emissions. Rule 340-32-240(2)(b) and (c) has been revised to only 
require sources to estimate usage of additional chemicals in specified ranges. This 
reporling requirement does not provide the Department with adequate information to 
evaluate impacts from residual emissions. In addition, the provisions of the residual 
emissions rule are not merely a data gathering exercise. Sources must reduce 
emissions or demonstrate that it is not necessary to reduce emissions beyond MACT, 
or the Department will initiate rule making to reduce those emissions. 
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Emission Limitations for Existing Sources 

57. P26 

58. 

340-32-2500(2)(a)(A) & (B), What is the purpose of the "but not limited to" language? 
What other measures might apply? This language should be deleted unless there is a 
compelling need to keep it. 

The provisions included in 340-32-2500(2)(a)(A) and (B) were written using language 
taken from the Act under 112(d)(2) and (3) which list the measures to be considered 
in developing emission standards and state that EPA is not limited to these measures. 
To be consistent with the Act, the state is also not limited to the listed measures when 
developing an emissions standard.This is directly from the Act language at 112(d)(2), 
and will remain unaltered in the Division 32 regulations. Other measures that might 
apply would include the incorporation of pollution prevention techniques or the 
modification of work practices. 

P26 
340-32-2500(2)(b), Clarify that it is a federal operating permit that the source must apply 
for. The second sentence in this paragraph should be deleted, as it is not required by the 
FCAA. This is more stringent than required. 

The suggested clarification has been incorporated into OAR 340-32-2500(b). The 
second sentence of this rule requires sources to submit the infonnation that was used 
by the source in evaluating and proposing what MACT should be. It is then the 
Depattrnent's role to detennine if what the source has proposed as MACT is equivalent 
to the best currently operating similar source or the average of the top 12% of similarly 
operating sources. The requirement that the source provide the data necessary to 
detennine MACT is not inconsistent with or more stringent than the federal 
requirements. 

59. P2, P3, P25, P26 
340-32-2500(2), For consistency with 42 USC § 7412(d)(3)(B). Suggest rule be revised 
to read: 
State MACT. After the effective date of the program, if the EPA fails to meet its 
schedule for promulgating a MACT standard for a source category, the Department shall 
approve HAP emissions limitations for existing major sources within that category on a 
case-by-case basis. 
(a) Within six months of written notification by the Department of the applicability 

of a MACT standard the owner or operator of each existing major source within 
that category shall notify the Department whether that source will: 
(B) achieve at least the average emissions limitation achieved in practice by 

the best performing 12 percent of existing sources for sources in a 
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60. 

category or subcategory with 30 or more sources. or the average 
emissions limitation achieved by the best performing 5 sources in a 
category or subcategory with fewer than 30 sources, including, but not 
limited to, measures listed in 
OAR 340-32-500(2). 

The rule language change suggested by the commentor has been incorporated into OAR 
340-32-2500(2) 

P22 
340-32-2500(3)(a), The state MACT timeframe should be consistent with the Federal 
requirement. 

The rule has been revised to include the timeframe established by EPA for federally 
promulgated MACT standards. However, for case by case MACT standards developed 
by the Department, the source must comply with the time frame established by the 
Department. 

Requirements for Modified Sources 

61. P26 
340-32-4500(2), Delete "as determined by the Department" because the FCAA requires 
existing major sources undergoing a modification only to comply with case-by-case 
MACT standards for existing sources and not for new sources. However, if a source 
found it more efficient to develop and comply with the new source MACT standard, that 
should conclusively satisfy the requirement for existing source MACT for modifications. 

The issue of reconstruction versus modification at an existing source is currently under 
debate by the EPA. Reconstruction of a major source would require new source MACT 
while a modification may require existing source MACT according to the Act (see 
112(a) definition of new source and 112(g)(2) Construction Reconstruction, 
Modifications). The rule discussion document presets several examples of modification 
for which EPA has not determined whether new or existing source MACT applies. 
Because of this confusion, the proposed rule allows the Department to determine 
whether new or existing source MACT applies to modifications until the EPA 
promulgates rules under 112(g)(2) and clarifies the issue. The Department has revised 
the rule language, as suggested by the commentor. 

Requirements for Area Sources 
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62. 

63. 

64. 

65. 

P13 
Permit requirements should be made more stringent even for sources that emit less than 
ten tons per year when they exist close to office buildings. 

See Deparlment response to 67. 
Sl, P12 

Department should not defer permitting of non-major sources of HAPs. 

See Deparlment response to 67. 

P26 
340-32-5000(l)(a), First, only those area sources covered by EPA rule are subject to 
these requirements. Under FCAA 112(d)(5), GACT or management practices may be 
required for area sources under FCAA 112(d)(5), in lieu of MACT standards developed 
under 112(d)(2) or residual risk standards under 112(f). GACT will not be developed 
by state rule, as it will apply in this state only if the EPA promulgates such a 
requirement. The area source program under 112(k) does not impose any burdens on the 
state. This is more stringent than required. 

See Deparlment response to 67. 

P26 
340-32-5000(l)(b), Delete this entire paragraph for the reasons stated above. 

See Deparlment response to 67. 

66. Ml, M5, M6, M8, M9, M13, Ml4, Ml5, M16, Ml7, P9, P20 

67. 

Area HAP sources should not be exempted from Oregon's existing operating permit 
program. 

See Deparlment response to 67. 

Pl 
The Federal Register, 57 CFR 31576 (7/16/92), lists eight area source categories subject 
to Maximum Achievable Control Technology (MACT) standards. The appropriate OAR, 
340-32-5000, omits any reference to affected source categories. 

The federal program allows states to temporarily defer issuing permits for non-major 
sources. The EPA is authorizing this provision, under section 70.3, in recognition that 
states have limited resources to initiate the Title V program. It is expected that within 
5 years after a state begins implementing the Title V program for major sources it 
would be better able to begin permitting non-majors. Even if a state does not 
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68. 

implement the pennitting requirements on non-major sources, those sources are still 
required to comply with any emission standards promulgated by EPA. 

The Deparlment believes that, collectively, non-major sources of hamrdous air 
pollutants have a significant adverse impact on air quality and that reduction of 
emissions from these sources is appropriate and consistent with the Deparlment's 
mission. However, sources will still be required to comply with any GACT standards 
promulgated by EPA. The Deparlment has decided to make sure it has 
implementation of the major source pennitting requirements in hand before taking on 
the tasks associated with area source pennitting. However, within 5 years of the date 
of approval of our program, after gaining experience with the Title V program, the 
Deparlment will re-consider pennitting of area sources. 

The Act also gives EPA the authority to pennanently exempt non-major source 
categories from pennitting if EPA detennines that pennitting requirements for those 
source categories would be impracticable, infeasible, or unnecessarily burdensome. 
The EPA has already detennined to pennanently exempt non-major residential wood 
heaters and non-major asbestos demolition and renovation sources from Title V 
pennitting requirements. These categories are included in the Deparlment's deferral. 

OAR 340-32-5000 has been substantially revised to clarify that non-major sources are 
currently not required to obtain pennits but that it is the Deparlment's intent to provide 
the framework for adopting GACT standards as they are promulgated pursuant to 
112(d) and 112(k). In addition, the Depaitment has included the framework for 
potentially developing its own area source GACT standards found to cause adverse 
effects in Oregon. The statutory constraint restricting regulation of major sources 
under Title Vis not applicable to these non-major sources. The revised language is 
intended to make it clear that these sources will be regulated even though pennits are 
not now required. 

P13 
Stricter requirements should be set on the airborne toxins released by auto painters. 

Most auto painting operations will be hamrdous air pollutant area sources. The EPA 
has allowed, and Oregon's planned implementation of Title V provides for, temporarily 
deferring the pennitting requirements for all non-major sources. These sources will 
still be required to comply with any control requirements that are promulgated by the 
EPA or adopted in Oregon rules. 

Accidental Release Prevention 
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69. 

70. 

71. 

72. 

P26 
340-32-5100(1) [renumbered to 340-32-5400], The Department should ensure that the 
EPA Part 63 rule is final prior to incorporating Table 4 into state rule. Better yet, the 
Department should delay adoption of any accidental release requirements until after EPA 
regulations are final. 

The Deparlment is required to include provisions relating to accidental releases in the 
program for submittal to EPA by November 15, 1993. In rule OAR 340-32-5400 the 
Deparlment establishes the framework for the accidental release program. The 
Deparlment decided to incorporate EPA's proposed list to avoid expending Deparlment 
resources now on developing a list that EPA will be promulgating in the near future. 
The Deparlment will initiate rule making if EPA 's final promulgated list deviates from 
the proposed list. 

P26 
340-32-5100(2), This clause is far broader than that required by § 112(r). The general 
duty under the FCAA is "to identify hazards which may result from such releases using 
appropriate hazard assessment techniques, to design and maintain a safe facility taking 
such steps as are necessary to prevent releases, and to minimize the consequences of 
accidental releases which do occur." Moreover, the proposal omits extremely important 
language from § 112(r) pertaining to limitations of liability under citizen suit provisions 
of the FCAA and suits for injury or property damage due to releases. This is more 
stringent than required. 

The General Duty rule proposed was a paraphrase of the one in the Act and did lack 
significant language. However, the Deparlment has decided to delete the rule entirely 
at this time and wait until the EPA promulgates its rules on Accidental Releases before 
deciding whether a broad requirement such as this would be of benefit. Therefore, the 
limitation on liability is not needed. 

P26 
340-32-5100(3)-(5) [renumbered to 340-32-54()(Jj, Risk Management Plans are not 
required until such time as the EPA promulgates regulations under FCAA § 112(r)(7)(B). 
Until such time, the Department must have a scientifically defensible need to address 
accidental releases. This paragraph should be deleted and rulemaking should be initiated 
after EPA regulations are final. This is more stringent than required. 

The Deparlment agrees with the comment and has revised the rule to clarify that these 
plans will be required according to the schedule promulgated by the EPA. 

PlO 
Risk Management Plans to prevent accidental release may be required for a facility 
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because of onsite storage of one listed chemical, even though the facility is not a Title 
III source. Commentor's facility has already developed a plan under Clean Water Act and 
local ordinance requirements. Commentor strongly urges integration of RMP 
requirements with existing requirements under other federal, state and local 
regulations. 

The Department agrees with the comment that the requirements for Risk Management 
Plans should be integrated with existing State and Federal requirements for prevention, 
detection, and control of accidental releases. The Act specifically directs the EPA to 
coordinate with the Occupational Safety and Health Administration and the Department 
of Transporlation in its rule making. In addition, the Department has already initiated 
discussions with Oregon Accident Response System members to ensure that State rules 
provide an integrated, comprehensive and effective approach to preventing and 
controlling accidental releases of hazardous air pollutants. The Deparlment anticipates 
furlher efforls to integrate the various requirements and welcomes the parlicipation of 
sources subject to the requirements. 

P26 
340-32-5100 [renumbered to OAR 340-32-5400], The proposal omits the important 
provision of FCAA § l 12(r)(7)(F) that sources are not subject to the federal operating 
permit program solely because the source is subject to requirements for accidental 
releases. 

The Department agrees with this comment, and has incorporated the provisions of 
112(r)(7)(F) in the final regulations under 340-32-220. 
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Attachment Hl 

CHANGES TO ORIGINAL RULEMAKING PROPOSAL (DIVISION 28) 
MADE IN RESPONSE TO PUBLIC COMMENT 

RULE NUMBER I CHANGE I 
340-28-100 Replace "division" with "Division" 

340-28-110(2)(a) Delete 
"11.1 "Actual emissions" means the mass rate of 
emissions of a pollutant from an emissions 
sourc ef-t-t_. _ 
(a) E ±a 13ene!:'a:± 1 ) As used in OAR 340-28-1000 

through 340-28-1050, Plant Site Emission 
Limitst and OAR 340-28-1900 through 340-28-
2000, New Source Review and sections ( 11}' 
( 23} ' (52), and (55) of this rule: 
(A} actual emissions as Of the baseline 

period shall equal the average rate at 
which the source actually emitted the 
pollutant during a baseline period and 
which is representative of normal 
source operation. Actual emissions 
shall be calculated using the source's 
actual operating hours, production 
rates and types of materials 
processed, stored, or combusted during 
the selected time period; 

(tftt!!) The Department may presume that 
existing source-specific 
permitted mass emissions for the 
source are equivalent to the 
actual emissions of the source 
if they are within 10% of the 
calculated actual emissions; 

(f€+£) For any newly permitted 
emissions source which had not 
yet begun normal operation in 
the baseline period, actual 
emissions shall equal the 
potential to emit of the source. 
(Renumbered from OAR 
340-20-305 {l)) 

340-28-110(2)(b) Delete 
"(2)1b} As used in OAR 340-28-1500 through 340-
28-1520, Emission Statements, OAR 340-28-2400 
through 340-28-2550, Major Source Interim Emission 
Fees, and sections (24} and (35} of this rule, 
actual emissions include, but are f"Ae:5Ya1 
emieeieRe" meaRe all emiseisae iRelt1eliR13' i3Y1: ]not 
limited to routine process emissions, fugitive 
emissions, excess emissions from maintenance, 
startups and shutdowns, equipment malfunction, and 
other activities. (Renumbered from OAR 340-20-
460(1))" 
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I RULE NUMBER I CHANGE I 
340-28-110 ( 3) Delete 

.. ( 3) "Actual emissions for fee purposes" means 
the actual rate Of emissions in tons per year of 
any regulated air pollutant (for presumptive fee 
calculation) emitted from a federal operating 
permit program source over the preceding calendar 
year o.r any other period determined by the 
Department to be representative of normal source 
operation and consistent with the fee schedule." 

340-28-110(2) (a) Add 
"(2) "Actual emissions" means the mass rate of 
emissions of a pollutant from an emissions source 
during a s2ecified time 12:eriod. Actual emissions 
shall be directly measured with a continuous 
monitoring sistem or calculated using a verified 
emission factor in combination with the source's 
actual OQerating hours, 12roduction rates, or tyQeS 
of materials :grocessed, stored, or combusted . during the selected time eeriodf++. 
(a) [IR ~eae:i=al, ] For purposes of determining 

actual emissions as of the baseline Eeriod: 
(A) Exce12t as Erovided in 12aragra12hs (Bl 

and (C) of this subsection, actual 
emissions [as ef 'the BaseliRe :E!9Eieel 
ts hall equal the average rate at which 
the source actually emitted the 
pollutant during a baseline period and 
which is representative of normal 
source operation [ , :A:e:Et:tal efB:iee:i::eRs 
shall ee eale1:1la:Eeei tt8ifl:~ :Eke settree's 
as'E'l:l:al 9:E!9Ea'EiR§' he'i:i:EB 1 ~Eeel'l:l:e'EieR 

ea'Ees a Rel 'Ey~es sf maEeEia~e 
~reeeseeei 1 et.ereei 1 er eefB:B\tst:eei 8:ttf.'ifl:i;J 
t:he seleet.eei 1::ime ~e:rieei]; 

(-fl'>t~) The Department may presume that 
existing source-specific 
permitted mass emissions for the 
source are equivalent to the 
actual emissions of the source 
if they are within 10% of the 
calculated actual emissions; 

(fet£) For any newly permitted 
emissions source which had not 
yet begun normal operation in 
the baseline period, actual 
emissions shall equal the 
potential to emit of the source. 
(Renumbered from OAR 
340-20-305(1)) 
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I RULE NUMBER I CHANGE I 
340-28-ll0(2)(b) Add 

11 (2\lb) For QU£Qoses of determining actual 
emissions for Emission Statements under OAR 340-
28-1500 through 340-28-1520, and Major-source 
Interim Emission Fees under OAR 340-28-2400 
through 340-28-2550, actual emissions include( but 
are E "AeE~al emissieRs" meaaa all etTtiesieno 
iReli;EiiR(f l;ii;;, ]not limited to routine process 
emissions, fugitive emissions, excess emissions 
from maintenance, startups and shutdowns, 
equipment malfunction, and other activities. 
(Renumbered from OAR 340-20-460£1))" 

340-28-110(2)(c) Add 
"(2) (c) For purposes of determining actual 
emissions in the calculation of fees for a federal 
operating permit program source, actual emissions 
shall equal the actual rate of emissions in tons 
per year of any regulated air pollutant emitted 
from the source over the preceding calendar year 
or any other period determined by the Department 
or Lane Regional Air Pollution Authority to be 
representative of normal source operation and 
consistent with the fee schedule." 

340-28-110(6) Add "as defined in OAR 340-28-110" after the words 
"regulated air pollutant" 

340-28-110(8) Replace "340-28-1770 11 with "340-28-1790" 

340-28-110(9) Replace "EPA" with "the EPA" 

340-28-110(9)(a) Replace "EPA" with "the EPA" 

340-28-110(9)(b) Replace "EPA" with "the EPA" 

340-28-ll0(9)(C) and Add "issued" before the word 11 before" 
( d) 

340-28-110(10) Add "owner or operator" before the words 11will be 
assessed" 

340-28-110 ( 15) Add "as used in OAR 340-28-2400 through 340-28-
2550" after the words "Calculated Emissions" 
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I RULE NUMBER I CHANGE I 
340-28-110(16) Replace "an activity not included in the pollutant 

emitting activities which belong to the same 
industrial grouping, or Major Group (i.e., which 
have the same two digit code) as described in the 
Standard Industrial Classification Manual (U.S. 
Office of Management and Budget, 1987) including 
on-site motor vehicle operation at sources not 
associated with large amounts of fugitive road 
dust; natural gas and distillate oil space heating 
rated at less than 10 million British thermal 
units/hour; office activities; food service 
activities; janitorial activities; all personal 
care activities; grounds keeping activities; or on-
site laundry activities." with 
"one Of the following Departmentally approved 
activities: 

- evaporative and tail pipe emissions 
from on-site motor vehicle operation; 

- natural gas and distillate oil space 
heating rated at less than 10 million 
British Thermal Units/hour; 

- office activities; 
- food service activities; 
- janitorial activities; 
- personal care activities; 
- grounds keeping activities; 
- on-site laundry activities; 
- instrument calibration; 
- pharmaceutical packaging; 
- fire suppression; and 
- blueprint making." 

340-28-110(23) Delete "sections ( 11)' ( 20)' ( 55) ' and (80) of" 

340-28-110(25)(b) Change "340-28-2300" to "340-28-2320" 

340-28-110(25) (b) Delete "and sections ( 2 7) ' ( 45) ' and (74) of this 
rule" 

340-28-110(25)(b) Delete "the" before the words "Lane Regional" 

340-28-110(27) Add "or Lane Regional Air Pollution Authority" 
after the words "the Department" 

340-28-110(27) Change "340-28-2280" to "340-28-2290" and 
"340-28-2300" to "340-28-2310" 

340-28-110(27) Replace "EPA" with "the EPA" 

340-28-110(28) Replace "of EPA" with "of the EPA" 

340-28-110(29) Change "source" to "owner or operator" 

340-28-110(36) Delete "or any pollutant listed under section 
112 (b) of the Act" after the words "emit any 
regulated air pollutant" 

340-28-110(36)(a) Delete "produces or" before the words "emits air 
pollutants 11 
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I RULE NUMBER I CHANGE I 
340-28-110(36)(d) Added "or for purposes of determining the 

applicability of any New Source Performance 
Standard (NSPS)" after the words "or OAR 340-28-
1940" 

340-28-110(38) Delete "any period of" 

340-28-110(38) Add "which arise from the same condition and which 
occur during a single calendar day or continue 
into subsequent calendar days" after the words 
"excess emissions" 

340-28-110(41) Change "340-28-2300" to "340-28-2320" 

340-28-110(41) Delete " and includes the application review 
report" 

340-28-110(43) Change "340-28-2300" to "340-28-2320 11 

340-28-110(44) Add "or Lane Regional Air Pollution Authority" 
after the words "the Department" 

340-28-110(44) Change "340-28-2300" to "340-28-2320" 

340-28-110(45)(a) Replace "paragraph (56)(b)" with "subsection (b) 
of this section," 

340-28-110(45)(b) Replace "in paragraph (56) (b)" with "to defi,1e a 
major federal operating permit program source, " 

340-28-110 ( 49) Replace "a change or modification or addition of a 
categorically insignificant activity or 
insignificant mixture usage which does not cause 
emissions to exceed the applicable aggregate 
insignificant emission levels, and satisfies the 
following: 
(a) The change does·nat invoke another 

applicable permit term or condition; 
(b) The change does not contravene an existing 

federal operating permit term or condition; 
(c) The change does not constitute a Title I 

modification and; 
(d) the change does not relax any existing 

federal operating permit term or condition." 
with 

"an off-permit change defined under OAR 340-28-
2220(2) (a) to either a significant or an 
insignificant activity which: 
(a) does not result in a redesignation from an 

insignificant to a significant activity; 
(b) does not invoke an applicable requirement 

not included in the permit; and 
. ( c) does not result in emission of regulated air 

pollutants not regulated by the source's 
permit." 

340-28-110(54) Replace " fl;+J!azardous tatl\ir tf>t!!ollutantsl HAP}" 
with 11 hazardous air pollutants" 

340-28-110 ( 55) Add "as used in this Division" after the words 
"Major Modification" 
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RULE NUMBER CHANGE 

340-28-110(55) Replace "in definition (+;l-Si-83)" with "OAR 340-28-
110" 

340-28-110 ( 55) Change the word "modification" to "modifications" 
and "becomes" to "become" in the last sentence. 

340-28-110(56)(a) Delete "stationary" after the words "means a" 

340-28-110(56)(b) Change "340-28-2300" to "340-28-2320" 

340-28-110(56)(b) Add "are" after the words "major industrial 
grouping or" 

340-28-110(56)(b)(A) Replace "under section 112 of the Act" with "of 
hazardous air pollutants 11 

340-28- Replace "HAP" with "hazardous air pollutants" in 
110(56) (b) (A) (i) two instances and "section 112 (b) of the Act" with 

"OAR 340-32-130" 

340-28-110(56) Replace "OAR 340-28-1500 through 340-28-1520, 
Emission Statements for voe and NOx Sources in 
Ozone Nonattairunent Areas" with "OAR 340-28-2400 
through 340-28-2550, Major Source Interim Emission 
Fees" 

340-28-110(59) Replace "EPA" with "the EPA" 

340-28-110(72) Change "section" to "definition and "section" to 
"term" 

340-28-110 ( 74) Add "or Lane Regional Air Pollution Authority" 
after the words "the Department" 

340-28-110(74) Change "340-28-2300" to "340-28-2310 11 

340-28-110(76)(a) Change "340-28-2300" to "340-28-2320" 

340-28-110(76)(a)(E) Delete 
"(E) Any pollutant subject to a standard 

promulgated under section 112 or other 
requirements established under section 112 
of the Act, including sections 112(g), ( j ) ' 
and (r) of the Act, including the following: 
( i) Any pollutant subject to requirements 

under section 112(j) of the Act. If 
the Administrator fails to promulgate 
a standard by the date established 
pursuant to section 112(e) of the Act, 
any pollutant for which a subject 
source would be major shall be 
considered to be regulated on the date 
18 months after the applicable date 
established pursuant to section 112(e) 
of the Act;" and 

(ii) Any pollutant for which the 
requirements of section 112(g)(2) of 
the Act have been met, but only with 
respect to the individual source 
subject to section 112(g) (2) 
requirement;" 
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I RULE NUMBER I CHANGE I 
340-28-110(76) (a) (F) Add "or OAR 340-32-5400" after the words "OAR 340-

32-130" 

340-28-110(76)(a)(F) Renumber (F) to (E) 

340-28-ll0(79)(a)(B) Add "or Lane Regional Air Pollution Authority" 
after the words "the Department" 

340-28-110(79)(c) Replace "EPA 11 with "the EPA" 

340-28-110(86) Delete 11 or "Stationary source"" before the words 
"means any 11 

340-28-110(86) Delete "This includes all the pollutant emitting 
activities which belong to the same industrial 
grouping, or Major Group ( i • 9 •I which have the 
same two digit code) as described in EPA's 
Standard Industrial Classification (SIC) Manual 
(U.S. Off ice of Management and Budget, 1987)." 

340-28-110(88) Delete the strikeout of "the average of " 

340-28-110(88) Delete "For some batch processes, the Department 
may approve fewer test runs unless otherwise 
required by applicable EPA rules." 

340-28-110(90) Delete "'as used in OAR 340-28-2100 through 2300, 
Rules Applicable to Sources Required to Have 
Federal Operating Permits, 

340-28-110(90) Delete "or any pollutant listed under section 
112 (b) of the Act" 

340-28-110(92) Delete "(56)(b)" 

340-28-110 ( 92) Change "capacity" to "potential" 

340-28-110(99)(b) Add "Where such a method also measures compounds 
with negligible photochemical reactivity, these 
negligibly-reactive compounds, as listed in 
subsection (a) ' may be excluded as voe if the 
amount of such compounds is accurately quantified, 
and such exclusion is approved by the Department." 
after the words "Source Sampling Manual, January, 
1992." 

340-28-110( 99) Add " ( c) As a precondition to excluding these 
compounds, as listed in subsection (a) ' as voe or 
at any time thereafter, the Department may require 
an owner or operator to provide monitoring or 
testing methods and results demonstrating, to the 
satisfaction of the Department, the amount of 
negligibly-reactive compounds in the source's 
emissions." 

340-28-110(4) Renumber to OAR 340-28-110(3) 

340-28-110 ( 5) Renumber to OAR 340-28-110 ( 4) 

340-2 8-110 ( 6) Renumber to OAR 340-28-110(5) 

340-28-110(7) Renumber to OAR 340-28-110(6) 
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I RULE NUMBER I CHANGE I 
340-28-110(8) Renumber to OAR 340-28-110(7) 

340-28-110(9) Renumber to OAR 340-28-110(8) 

340-28-110(10) Renumber to OAR 340-28-110(9) 

340-28-110(11) Renumber to OAR 340-28-110(10) 

340-28-110(12) Renumber to OAR 340-28-110 ( 11) 

340-28-110(13) Renumber to OAR 340-28-110(12) 

340-28-110(14) Renumber to OAR 340-28-110(13) 

340-28-110 ( 15) Renumber to OAR 340-28-110(14) 

340-28-110(16) Renumber to OAR 340-28-110 ( 15) 

340-28-110 ( 17) Renumber to OAR 340-28-110 ( 16) 

340-28-110(18) Renumber to OAR 340-28-110(17) 

340-28-110(19) Renumber to OAR 340-28-110(18) 

340-28-110(20) Renumber to OAR 340-28-110(19) 

340-28-110(21) Renumber to OAR 340-28-110(20) 

340-28-110(22) Renumber to OAR 340-28-110(21) 

340-28-110(23) Renumber to OAR 340-28-110(22) 

340-28-110(24) Renumber to OAR 340-28-110(23) 

340-28-110 ( 25) Renumber to OAR 340-28-110(24) 

340-28-110(26) Renumber to OAR 340-28-110(25) 

340-28-110(27) Renumber to OAR 340-28-110(26) 

340-28-110(28) Renumber to OAR 340-28-110(27) 

340-28-110 ( 29) Renumber to OAR 340-28-110(28) 

340-28-110(30) Renumber to OAR 340-28-110 ( 29) 

340-28-110(31) Renumber to OAR 340-28-110(30) 

340-28-110 ( 32) Renumber to OAR 340-28-110 ( 31) 

340-28-110(33) Renumber to OAR 340-28-110(32) 

340-28-110 ( 34) Renumber to OAR 340-28-110(33) 

340-28-110 ( 35) Renumber to OAR 340-28-110(34) 

340-28-110(36) Renumber to OAR 340-28-110(35) 

340-28-110 ( 37) Renumber to OAR 340-28-110(36) 

340-28-110(38) Renumber to OAR 340-28-110(37) 

340-28-110(39) Renumber to OAR 340-28-110 ( 38) 

340-28-110(40) Renumber to OAR 340-28-110 ( 39) 
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340-28-110(41) Renumber to OAR 340-28-110(40) 

340-28-110(42) Renumber to OAR 340-28-110 ( 41) 

340-28-110(43) Renumber to OAR 340-28-110 ( 42) 

340-28-110(44) Renumber to OAR 340-28-110(43) 

340-28-110(45) Renumber to OAR 340-28-110(44) 

340-28-110(46) Renumber to OAR 340-28-110(45) 

340-28-110(47) Renumber to OAR 340-28-110(46) 

340-28-110(48) Renumber to OAR 340-28-110 ( 4 7) 

340-28-110 ( 81) Renumber to OAR 340-28-110(100) 

340-28-110(82) Renumber to OAR 340-28-110(103) 

340-28-110 ( 83) Renumber to OAR 340-28-110(104) 

340-28-110(84) Renumber to OAR 340-28-110(105) 

340-28-110(85) Renumber to OAR 340-28-110(106) 

340-28-110(86) Renumber to OAR 340-28-110(107) 

340-28-110(87) Renumber to OAR 340-28-110(108) 

340-28-110(88) Renumber to OAR 340-28-110(109) 

340-28-110(89) Renumber to OAR 340-28-110( 110) 

340-28-110(90) Renumber to OAR 340-28-110 ( 111) 

340-28-110(91) Renumber to OAR 340-28-110( 112) 

340-28-110(92) Renumber to OAR 340-28-110(113) 

340-28-110(93) Renumber to OAR 340-28-110(114) 

340-28-110(94) Renumber to OAR 340-28-110 ( 115) 

340-28-110(95) Renumber to OAR 340-28-110 ( 116) 

340-28-110(96) Renumber to OAR 340-28-110 ( 117) 

340-28-110 ( 97) Renumber to OAR 340-28-110 ( 118) 

340-28-110(98) Renumber to OAR 340-28-110(119) 

340-28-110( 99) Renumber to OAR 340-28-110(120) 

340-28-110(48) Add the following definition: "Insignificant 
Activity" means an activity or emission that the 
Department has designated as categorically 
insignificant, insignificant mixture usage, or 
aggregately insignificant. 

340-28-110(81) Add the following definition: "Section 111" means 
that section of the FCAA that includes standards 
of Performance for New Stationary Sources (NSPS). 
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I RULE NUMBER I CHANGE I 
340-28-110 ( 82) Add the following definition: "Section lll(d)" 

means that subsection of the FCAA that requires 
states to submit plans to the EPA which establish 
standards of perf orrnance for existing sources and 
provides for the implementation and enforcement of 
such standards. 

340-28-110(83) Add the following definition: "Section 112" means 
that section of the FCAA that contains regulations 
for Hazardous Air Pollutants (HAP). 

340-28-'-110(84) Add the following definition: "Section 112(b)" 
means that subsection of the FCAA that inclu.des 
the list of hazardous air pollutants to be 
regulated. 

340-28-110(85) Add the following definition: "Section 112(d)" 
means that subsection of the FCAA that directs the 
EPA to establish emission standards for sources of 
hazardous air pollutants. This section also 
defines the criteria to be used by the EPA when 
establishing the emission standards. 

340-28-110(86) Add the following definition: "Section 112 (e)" 
means that subsection of the FCAA that directs the 
EPA to establish and promulgate emissions 
standards for categories and subcategories of 
sources that emit hazardous air pollutants. 

340-28-110(87) Add the following definition: "Section 112(r)(7)" 
means that subsection of the FCAA that requires 
the EPA to promulgate regulations for the 
prevention of accidental releases and requires 
owners or operators to prepare risk management 
plans. 

340-28-110(88) Add the following definition: "Section 114(a)(3)" 
means that subsection of the FCAA that requires 
enhanced monitoring and submission of compliance 
certifications for major sources. 

340-28-110(89) Add the following definition: "Section 129" means 
that section of the FCAA that requires the EPA to 
establish emission standards and other 
requirements for solid waste incineration units. 

340-28-110(90) Add the following definition: "Section 129(e)" 
means that subsection of the FCAA that requires 
solid waste incineration units to obtain federal 
operating permits. 

340-28-110(91) Add the following definition: "Section 182(f)" 
means that subsection of the FCAA that requires 
states to include plan provisions in the State 
Implementation Plan for NOx in ozone nonattainment 
areas. 
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340-28-110(92) Add the following definition: "Section 182 ( f) ( 1) .. 

means that subsection of the FCAA that requires 
states to apply those plan provisions developed 
for major voe sources and rnaj or NOx sources in 
ozone nonattairunent areas. 

340-28-110(93) Add the following definition: "Section 183(e)" 
means that subsection of the FCAA that requires 
the EPA to study and develop regulations for the 
control of certain voe sources under federal ozone 
measures. 

340-28-110(94) Add the following definition: "Section 183(f)" 
means that subsection of the FCAA that requires 
the EPA to develop regulations pertaining to tank 
vessels under federal ozone measures. 

340-28-110(95) Add the following definition: "Section 184" means 
that section of the FCAA that contains regulations 
for the control of interstate ozone air pollution. 

340-28-110(96) Add the following definition: "Section 302" means 
that section of the FCAA that contains definitions 
for general and administrative purposes in the 
Act. 

340-28-110(97) Add the following definition: "Section 302 ( j ) " 
means that subsection of the FCAA that contains 
definitions of "major stationary source" and 
"major emitting facility." 

340-28-110(98) Add the following definition: "Section 328" means 
that sectio-n of the FCAA that contains regulations 
for air pollution from outer continental shelf 
activities. 

340-28-110(99) Add the following definition: "Section 408(a)" 
means that subsection of the FCAA that contains 
regulations for the Title IV permit program. 

340-28-110(101) Add the following definition: "Section 504(b)" 
means that subsection of the FCAA that states that 
the EPA can prescribe by rule procedures and 
methods for determining compliance and for 
monitoring. 

340-28-110(102) Add the following definition: "Section 504(e)" 
means that subsection of the FCAA that contains 
regulations for permit requirements for temporary 
sources. 

340-28-200 Add "Unless these rules specify' otherwise," before 
the words "OAR 340-28-200 through 340-28-820" 

340-28-300 Delete "carrying out all aspects of the" and add 
"regulating" before the word "stationary 11 

340-28-300 Change "source" to "sources" and delete "control 
program" 

340-28-400(2) Change "a source" to "an owner or operator" 
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340-28-400(2) 

340-28-400(2)(b) 

340-28-500 

340-28-500 

340-28-800 

340-28-820(6) 

340-28-1000 

340-28-1010(1) 

340-28-1020(7)(c) 

340-28-1020(7)(d) 

340-28-1050(1) 

340-28-1050(1) 

340-28-1050(1) 

340-28-1050(2)(a) 

340-28-1050(3) 

340-28-1060 

340-28-1060(1) 

340-28-1060(2) 

CHANGE 

Change "source" to 11 owner or operator" 

Change "source" to "owner or operator" 

Add 11 the" before the words "federal operating" 

Change "340-28-2300" to "340-28-2320" 

Add "OAR 340-28-800 through 340-28-820 shall not 
apply to federal operating permit program 
sources." at the end of the rule. 

Delete "Where a federal operating permit would 
prohibit such construction or a change in 
operation, the owner or operator of the air 
contamination source shall obtain a permit 
revision before commencing operation." 

Replace 11 1050'' with ''1060'' 

Add "except as required by OAR 340-28-1050" after 
the words "regulated pollutants" 

Change "340-28-2300" to "340-28-2320" 

Change "340-28-2270" to "340-28-2280" 

Delete 11 section 112(b) of the FCAA or" before the 
words "OAR 340-32-130" 

Add "or OAR 340-32-5400" after the words "OAR 340-
32-130" 

Delete "air" after the words "shall not be 
considered regulated" 

Change "a source" to "an owner or operator" 

Replace "with the following exceptions" with 
"except for the following:" 

Add "Plant Site Emission Limits for Insignificant 
Activities 340-28-1060" 

Add 
.. ( 1) 

Add 

For purposes of establishing PSELs, 
emissions from categorically insignificant 
activities listed in OAR 340-28-110 shall 
not be considered regulated air pollutants 
under OAR 340-28-1010 until such time as the 
Commission determines otherwise, except as 
provided in section (3). 0 

"(2) For purposes of establishing PSELs, 
emissions from insignificant mixture usage 
and aggregate insignificant emissions, 
listed in OAR 340-28-110 shall be considered 
regulated air pollutants under OAR 340-28-
1010." 
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340-28-1060(3) Add 

" ( 3) For purposes of determining New Source 
Review or Prevention of Significant 
Deterioration applicability, OAR 340-28-1900 
through 340-28-2000, emissions from 
insignificant activities shall be 
considered." 

340-28-1110(3) (f) Replace "EPA" with "the EPA" 

340-28-1140(2) Add "A more frequent basis for reporting may be 
required due to noncompliance or to protect human 
health or the environment." after the words 
"December 31." 

340-28-1410(l)(a) Replace "could " with "can" after the words 
"startup and shutdown" 

•. 

340-28-1410(l)(b) Replace "causing" with "that causes" after the 
words "process or system" 

340-28-1410(3) Replace " Sources shall notify the Department of a 
planned startup or shutdown event which may result 
in excess emissions if required by permit 
condition or if the source is located in a 
nonattainment area for a pollutant which may be 
emitted in excess Of applicable standards. When 
required, notification shall be made by telephone 
or in writing as soon as possible prior to the 
even·t and shall include the date and estimated 
time and duration of the startup or shutdown 
event." with 
"Once startup/shutdown procedures are approved, 
owners or operators shall not be required to 
notify the Department Of a planned startup or 
shutdown event which may result in excess 
emissions unless: 
(a) required by permit condition; or 
(b) if the source is located in a nonattainment 

area for a pollutant which may be emitted in 
excess Of applicable standards." 

340-28-1410(4) Change "source" to "owner or operator" 

340-28-1410(4) Renumber ( 4) to (5) 

340-28-1410(5) Renumber ( 5) to ( 6) 

340-28-1410(6) Renumber ( 6) to ( 7) 

340-28-1410(4) Add 
" ( 4) When required by subsection (3) (a) or (b) of 
this rule, notification shall be made by telephone 
or in writing as soon as possible prior to the 
startup or shutdown event and shall include the 
date and estimated time and duration of the 
event." 
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I RULE NUMBER I CHANGE I 
340-28-1420(3) Replace " Sources shall notify the Department of a 

scheduled maintenance event which may result in 
excess emissions if required by permit condition 
or if the source is located in a nonattainment 
area for a pollutant which may be emitted in 
excess of applicable standards. When required, 
notification shall be made by telephone or in 
writing as soon as possible prior to the event and 
shall include the date and estimated time and 
duration of the scheduled maintenance event. " 
with 
"Once maintenance procedures are approved, owners 
or operators shall not be required to notify the 
Department of a scheduled maintenance event which 
may result in excess emissions unless: 
(a) required by permit condition; or 
(b) if the source is located in a nonattainrnent 

area for a pollutant which may be emitted in 
excess of applicable standards." 

340-28-1420(4) Change "source" to "owner or operator" 

340-28-1420(4) Renumber (4) to ( 5) 

340-28-1420(5) Renumber ( 5) to ( 6) 

340-28-1420(6) Renumber ( 6) to ( 7) 

340-28-1420(4) Add 
" ( 4) When required by subsection ( 3) (a) or (b) of 
this rule, notification shall be made by telephone 
or in writing as soon as possible prior to the 
scheduled maintenance event and shall include the 
date and estimated time and duration of the 
event." 

340-28-1430(1) Change "source" to "owner or operator" 

340-28-1430(l)(b) Change "source" to "owner or operator" 

340-28-1430(2) Add "In the case of all other upsets and 
breakdowns, the following requirements apply: 

(a)" before the words "For large sources" 

340-28-1430(2) Replace "all" with "the first onset per calendar 
day of any" 

340-28-1430(2) Add "event" after the words "excess emissions" 

340-28-1430(3) Add "events" after the words "need not report 
excess emissions" 

340-28-1430(3) Renumber ( 3) to (2)(b) and indent 

340-28-1430(4) Change "a source 11 to "an owner or operator" 

340-28-1430(5) Change "source" to "owner or operator" in two 
instances 

340-28-1430(5) Change "it" to "he or she" 

340-28-1430(6) Change "source" to "owner or operator" 
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I RULE NUMBER I CHANGE I 
340-28-1430(6) Add "of the equipment of facility" after the words 

"cease operation" 

340-28-1430(4) Renumber ( 4) to ( 3 ) 

340-28-1430(5) Renumber ( 5) to (4) 

340-28-1430(6) Renumber ( 6) to ( 5) 

340-28-1440(1) Delete "period of" after the words "For any" 

340-28-1440(1) Add .. event" after the words "excess emissions" 

340-28-1440(1) Change 11 source" to 11 owner or operator" 

340-28-1440(1) Add "for each calendar day of the event. If 
required, this report shall be submitted" after 
the words "written excess emission report" 

340-28-1440(1) Replace .. which includes" with .. and shall 
' include" 

340-28-1440(l)(a) Replace "each" with "the" 

340-28-1440(2) Change "source" to "owner or operator" 

340-28-1440(3) Replace "sources" with "source owners or 
operators" 

340-28-1440(4)(b) Change "source" to "owner or operator'' 

340-28-1450 Change "source" to "owner or operator" 

340-28-1450(1) Change "source" to "owner or operator" 

340-28-1450(3)(d) Add "and duration of each occurrence" after the 
word "magnitude" 

340-28-1450(3)(d) Add "excess" before the word "emissions" 

340-28-1450(3)(d) Add "during the course of an event" before the 
words "and the increase over 11 

340-28-1450(6) Change "source" to "owner or operator" in two 
instances 

340-28-1500(3) Add "owners or operators of .. before the words 
"VOC and NOx" 

340-28-1500(3) Replace "Other" with "Owners or operators Of 
other" 

340-28-1510(1) Change "Sources" to "Owners or operators" and 
"source" to "owner or operator" 

340-28-1510(1) Add "sources" after the words "VOC and NOx" 

340-28-1510(2) Change "Sources" to "OWners or operators" and 
"source" to 11 owner or operator" 
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I RULE NUMBER I CHANGE I 
340-28-1700 Add " OAR 340-28-1700 through 340-28-1790 shall 

not apply to federal operating permit program 
sources unless an ACDP is required by OAR 340-28-
1720(2), OAR 340-28-1720(4), OAR 340-28-1740, or 
OAR 340-28-1900(1)." at the end of the rule. 

340-28-1720(3) Add " and not required to obtain a federal 
operating permit" after the words "through 340-28-
1790" 

340-28-1720(4) Change "source" to "owner or operator" 

340-28-1720(2) Renumber (2) to (3) 

340-28-1720(3) Renumber ( 3) to ( 6) 

340-28-1720(4) Renumber ( 4) to ( 7 ) 

340-28-1720(5) Renumber ( 5) to (8) 

340-28-1720(2) Add " ( 2 ) No person shall construct, install, 
establish, or develop any major source, as defined 
by OAR 340-28-2110 that will be subject to the 
federal operating permit program without first 
obtaining an ACDP from the Department or Regional 
Authority. Any federal operating permit program 
source required to have obtained an ACDP prior to 
construction shall: 
(a) choose to become a synthetic minor source, 

OAR 340-28-1740, and remain in the ACDP 
program; or 

(b) file a complete application to obtain the 
federal operating permit within 12 months 
after initial startup. " 

340-28-1720(4) Add "(4) No person shall modify any source 
required to be covered by a permit under OAR 340-
28-1700 through 340-28-1790 such that the source 
becomes subject to the federal operating permit 
program, OAR 340-28-2100 through 340-28-2320 
without first applying for and obtaining a 
modified ACDP. Any federal operating permit 
program source required to have obtained an ACDP 
prior to modification shall: 

(a) choose to become a synthetic minor 
source, OAR 340-28-1740, and remain in 
the ACDP program; 

(a) choose to remain a synthetic minor 
source, OAR 340-28-1740, and remain in 
the ACDP program; or 

(b) file a complete application to obtain 
the federal operating permit within 12 
months after initial startup of the 
modification." 

340-28-1720(5) Add "No person shall increase emissions above the 
PSEL or operate in excess of the enforceable 
condition to limit potential to emit and remain a 
synthetic minor source without first applying for 
and obtaining a modified ACDP." 
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I RULE NUMBER I CHANGE I 
340-28-1740(1) Delete "PSELs alone are not adequate to limit a 

source's potential to emit." 

340-28-1740(1) Replace "Enforceable conditions, in addition to 
and notwithstanding OAR 340-28-1000 through 340-
28-1050, may include one or .more of the following 
physical or operational limitations:" with 
"Enforceable conditions, in addition to the PSEL 
established under OAR 340-28-1000 through 340-28-
1060, shall include one or more of the following 
physical or operational limitations but in no case 
shall exceed the conditions used to establish the 
PSEL:" 

340-28-1'40(2) Change "OAR 340-28-2130 ( l) ( c)" to "OAR 340-28-1100 
through 340-28-1140" 

340-28-1740(3) Add "the owner or operator of" before the words "a 
major source" 

340-28-1740(3) Change "source" to "owner or operator" 

340-28-1740(3) Replace "340-28-110" with "340-28-2110" 

340-28-1740(3) Delete "(56)(b)" 

340-28-1740(3) Replace "'submit a timely and complete application 
for" with 11 obtain 11 

340-28-1740(3) Replace "requesting" with "containing" 

340-28-1740(4) Replace "that are substantially equivalent to the 
requirements of OAR 340-28-2280 and 340-28-2300" 
with "of OAR 340-28-1710" 

340-28-1740(5) Replace "Synthetic minor source owners or 
operators who request an increase in the source 
potential to emit above any applicable major 
source emission rate threshold shall become 
subject to OAR 340-28-2100 through 340-28-2300 and 
shall submit a permit application under OAR 340-
28-2120." with 
"Synthetic minor source owners or operators who 
cause their source to be subject to the federal 
operating permit program by requesting an increase 
in the source's potential to emit, when that 
increase uses the source's existing capacity and 
does not result from construction or modification, 
shall: 
(a) become subject to OAR 340-28-2100 through 

340-28-2320; 
(b) submit a permit application under OAR 340-

28-2120; and 
(c) receive a federal operating permit before 

commencing operation.in excess of the 
enforceable condition to limit potential to 
emit. 

340-28-1740(5) Renumber ( 6) to ( 7) 
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I RULE NUMBER I CHANGE I 
340-28-1740(6) Add " ( 6) Synthetic minor source owners or 

operators who cause their source to be subject to 
the federal operating permit program by requesting 
an increase in the source's potential to emit, 
when that increase is the result of construction 
or modification, shall: 
(a) submit an application for the modification 

of the existing ACDP; 
(b) receive the modified ACDP before beginning 

construction or modification; 
( c) become subject to OAR 340-28-2100 through 

340-28-2320; and 
(d) submit a permit application under OAR 340-

28-2120 to obtain a federal operating permit 
within 12 months after initial startup of 
the construction or modification. 

340-28-1750(13) Delete repeated "on or before the due date of the 
annual compliance determination fee" . 

340-28-1750(14) Replace "Sources" with "Owners or operators" in 
two instances 

340-28-1750(14) Replace "which" with "who" 

340-28-1750 Add " " before the word "processed" 
Table 4, 54.a) 

340-28-1750 Add " " before the words " (Fees will be 
Table 4, 58. based" and before "fuel burning equipment" 

340-28-1750 Add " " before the words "(Fees will be 
Table 4, 59. based" and before "fuel burning equipment" 

340-28-1750 Add " " before the words " (Fees will be 
Table 4, 60. based" and before "fuel burning equipment" 

340-28-1750 Delete " . " after the words "were to operate 
Table 4, 61. uncontrolled" 

340-28-1750 Add " " before "b)" 
Table 4, 62.b) 

340-28-1750 Delete· strikeout of " " and add " 2672" 
' Table 4, 68. before .. ,3861" and add " " before "3861" 

340-28-1750 Add " " before the words "printing, 60 or more" 
Table 4, 71. 

340-28-1750 Delete " " before "a)" and "b) .. 
Table 4, 75. 

340-28-1910(l)(g) Replace "A" with "The owner or operator of a" 

340-28-1910(l)(g) Replace "that applies" with "who applies" 

340-28-1910(l)(g) Change "340-28-2280" to "340-28-2290" and "340-28-
2300" to "340-28-2310" 

340-28-1910(2)(d) Add "a source under" before the words 11 an ACDP" 

Page Hl-18 



I RULE NUMBER I CHANGE I 
340-28-1910(3)(b)(C) Add "New Source Review" before the word "process" 

and add " including the external review ' procedures required under OAR 340-28-2290 and OAR 
340-28-2310," before the word "is" 

340-28-1910(3) (b)(I) Add "the owner or operator of" before the words "a 
source subject" 

340-28-1910(3) (b) (I) Replace "that has received" with "who has 
received" 

340-28-1910(3) (b) (I) Replace "start-up of operation" with "startup of 
the construction or rnodif ication" 

340-28-1940(2) (b) Add " then the owner or operator of that source 
' or modification," after the words "nonattainment 

area" 

340-28-1940(2) (b) Replace "are" with "is" and replace "their" with 
"its" 

340-28-1940(3)(b) Strikeout 11 Air Contaminant Discharge Permit" and 
replace with "ACDP" 

340-28-1940(3) (c) (ii) Add "owner or operator of the" before the words 
"proposed source or modification" 

340-28-1940(4) Delete strikeout of "U.S. Environmental Protection 
Agency" and delete redline of "EPA" in two 
instances 

340-28- Replace "is required to perform" with "requires" 
1940(5) (a) (C) (v) 

340-28-1980(4) Change "340-28-2270" to "340-28-2280" 

340-28-2000(1) (b) Replace "Proposed" with "Owners or operators of 
proposed 11 

340-28-2000(4)(a) Replace "of major modification would not" with "or 
major modification would not" 

340-28-2000(6)(d) Replace "of modification would have" with "or 
modification would have" 

340-28-2100 Replace "Act" with "FCAA" 

340-28-2100(1) Change "340-28-2300" to "340-28-2320" 

340-28-2100(3) Change "340-28-2300" to "340-28-2320" 
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340-28-2100(3) Replace "are exempt from registration as required 

by ORS 468A.050 and OAR 340-28-500 through 340-28-
520, and from OAR 340, Division 14" with 
"are exempt from the following: 

(a) registration as required by ORS 
468A.050 and OAR 340-28-500 through 
340-28-520, 

(b) Notice of Construction and Approval Of 
Plans, OAR 340-28-800 through 340-28-
820; 

( c) Air Contaminant Discharge Permits, OAR 
340-28-1700 through 340-28-1790, 
unless required by OAR 340-28-1900(1); 
and 

( d) OAR 340, Division 14 01 

340-28-2100(4) Delete 
"(4) The requirements of ORS 468A.075 shall not 

apply to sources subject to OAR 340-28-2100 
through 340-28-2300." 

340-28-2110(1) Change "340-28-2300" to "340-28-2320" 

340-28-2110(2) Replace "Any source subject to OAR 340-28-2100 
through 340-28-2300 whose potential to emit falls 
below the applicable major source emission rate 
threshold may submit a request for revocation of a 
federal operating permit." with 
"The owner or operator of a source with a federal 
operating permit whose potential to emit later 
falls below the emission level that causes it to 
be a major source, and which is not otherwise 
required to have a federal operating permit, may 
submit a request for revocation of the federal 
operating permit." 

340-28-2110 ( 3) Change "Minor Source" to "minor source" 

340-28-2110(3)(a) Change "340-28-2300" to "340-28-2320" 

340-28-2110(3)(a) Replace "major source emission rate thresholds of 
OAR 340-28-110" with "level that causes it to be a 
major source" 

340-28-2110(3)(a) Delete "(56)(b)" 

340-28-2110(3)(b) Replace "340-28-2130(3)" with "340-28-1100 through 
340-28-1140" 

340-28-2110(3)(c) Change "340-28-2300" to "340-28-2320" 

340-28-2110(3)(c) Add "in accordance with OAR 340-28-1740" after the 
words :•under OAR 340-28-2120" 

340-28-2110(7) Add " OAR 340-28-1700 through 340-28-1790, or a 
' Notice of Approval, OAR 340-28-2270," after the 

words "obtain an ACDP" 

340-28-2110(7) Add "or the Notice of Approval" after the words 
"in the ACDP" 
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340-28-2120 Replace "OAR 340-28-2120" with "this rule" 

340-28-2120(l)(a)(A) Add "If an earlier date is established, the 
Department will provide at least six ( 6) months 
for the owner or operator to prepare an 
application." after the first sentence 

340-28-2120(l)(a)(A) Add "or that is not a federal operating permit 
program source 11 before the words "as of the 
effective" 

340-28-2120(l)(a)(B) Add 11 or the construction/operation modification 
rule, OAR 340-28-2270;" before the words "or under 
the requirements" . 

340-28-2120(l)(a)(B) Delete "or under the requirements of section 
112(g) of the FCAA;" 

340-28-2120(l)(a)(B) Change "source" to "owner or operator" 

340-28-2120(1) (a) (C) Add "owner or operator" after the words "program 
source" 

340-28-2120(1)(a)(C) Change "340-28-2300" to "340-28-2320" 

340-28-2120(1) (a)(C) Replace 11 Notice of Construction and Approval of 
Plans, OAR 340-28-800 through 340-28-820" with 
"the construction/operation modification rule, OAR 
340-28-2270" 

340-28-2120(1) (a) (D) Add "If more than 12 months is required to process 
a permit renewal application, the Department shall 
provide no less than six (6) months for the owner 
or operator to prepare an application." after the 
first sentence 

340-28-2120(l)(b)(E) Replace "EPA" with "the EPA" 

340-28-2120(l)(b)(E) Change "340-28-2300" to "340-28-2310" 

340-28-2120(3)(b) Change "source" to "owner or operator" 

340-28-2120(3)(C) Change "source" to "owner or operator" 

340-28-2120(3)(c)(C) Add "except as restricted by OAR 340-28-1050 and 
OAR 340-28-1060" to the end of the sentence 

340-28-2120(3)(c)(D) Delete "The applicant shall list all applicable 
requirements to which each insignificant activity 
identified in the permit application is subject 
and the methodology the applicant will use to 
ensure the insignificant activity's compliance 
with all applicable requirements." 

340-28-2120(3) (c) (I) Replace "(H)" with " (I) II 

340-28-2120(3)(c)(D) Renumber (D) to ( E) 

340-28-2120(3)(c)(E) Renumber ( E) to (F) 

340-28-2120(3) (c) (F) Renumber ( F) to (G) 

340-28-2120(3) (C) (G) Renumber (G) to (H) 
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340-28-2120(3)(c)(H) Renumber (H) to (I) 

340-28-2120(3)(c)(I) Renumber (I) to ( J) 

340-28-2120(3)(c)(D) Add "Additional information as determined to be 
necessary to establish any alternative emission 
limit in accordance with OAR 340-28-1030, if the 
permit applicant requests one." 

340-28-2120(3)(f)(E) Replace "Records of required monitoring 
information" with "Documentation of the 
applicability of the proposed Enhanced Monitoring 
Protocol, such as test data and engineering 
calculations" 

340-28-2120(3)(f)(H) Add "to protect human health or the environment or 
to determine compliance with applicable 
requirements" at the end of the sentence 

340-28-2120(3)(g) Change "340-28-2300" to "340-28-2320" 

340-28-2120(3)(i) Change " . " to " " ' 
340-28-2120(3)(j) Add "for permit renewals" to the end of the 

sentence 

340-28-2120(3)(1) Replace "request" with "requests" 

340-28-2120(3)(m) Delete "for all federal operating permit program 
sources" 

340-28-2120(3)(r) Change "source" to "owner or operator" in two 
instances 

340-28-2120(3)(j) Renumber ( j) to ( k) 

340-28-2120(3)(k) Renumber ( k) to ( 1) 

340-28-2120(3)(1) Renumber (1) to (m) 

340-28-2120(3)(m) Renumber (m) to (n) 

340-28-2120(3)(n) Renumber (n) to (o) 

340-28-2120(3)(0) Renumber ( o) to (p) 

340-28-2120(3)(p) Renumber (p) to ( q) 

340-28-2120(3)(q) Renumber (q) to (r) 

340-28-2120(3)(j) Add "Additional information as determined to be 
necessary by the Department to define permit terms 
and conditions implementing off-permit changes for 
permit renewals." 

340-28-2120(4)(a) Change "a source" to "an' owner or operator" 

340-28-2120(4)(a) Replace ''Emissions Monitoring" with "emissions 
monitoring" 

340-28-2120(4)(a) Replace " January, 1992," with "(January, 1992)" ' in two instances 
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340-28-2120(4) (b) Change "source" to "owner or operator" before the 

words "can demonstrate" 

340-28-2120(4)(b) Change "a source" to "an owner or operator" before 
the words "uses emission factors" 

340-28-2120(4) (b) Change "a source" to "an owner or operator" before 
the words "collects emissions" 

340-28-2120(4)(b) Change "source" to 11 owner or operator" before the 
words "shall use" 

340-28-2120(4)(b) Change "sources" to "owners or operators" before 
the words "to conduct" 

340-28-2120(5) Change "340-28-2300" to "340-28-2320" in two 
instances 

340-28-2130 Change "340-28-2300" to "340-28-2320" 

340-28-2130(3)(a)(F) Add " unless otherwise specified in the permit" at 
the end of the sentence 

340-28-2130(3)(b)(C) Add " unless otherwise specified in the permit" at 
the end of the sentence 

340-28-2130(3)(c)(A) Add "Unless otherwise approved in writing by the 
Department," before the word "Six" and change 
"Six" to "six" 

340-28-2130(3)(c)(A) Add "unless otherwise approved in writing by the 
Department. " before the word "two" 

340-28-2130(3)(c)(A) Change "two" to "Two" and add "of the report shall 
be submitted" after the word "copies" 

340-28- Add " unless otherwise approved in writing by the 
' 2130(3) (c) (A) (i) Department, and 11 after "30 11 

340-28- Replace "January 30 11 with "February 15, unless 
2130(3) (c) (A) (ii) otherwise approved in writing by the Department, 

but shall be due no later than March 15, " before 
the words "and shall consist" 

340-28- Replace "specified in the permit," with "specified 
2130(3) (c) (A) (ii) in the permit;" 

340-28- Replace "statement if it is applicable 11 with 
2130(3) (c) (A) (ii) "statement, if applicable" 

340-28- Add '
1 the annual certification that the risk 

2130(3) (c) (A) (ii) management plan is being properly implemented, OAR 
340-32-5400; " after "OAR 340-28-1440; " 

340-28-2130(3)(C)(D) Add " unless otherwise specified in the permit" 
' 

340-28-2130(3)(c)(B) Renumber ( B) to (C) 

340-28-2130(3)(c)(C) Renumber (C) to (D) 

340-28-2130(3)(c)(D) Renumber (D) to (E) 
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340-28-2130(3)(c)(B) Add "Prompt reporting of deviations from permit 

requirements that do not cause excess emissions, 
including those attributable to upset conditions, 
as defined in the permit, the probable cause of 
such deviations, and any corrective actions or 
preventive measures taken. Deviations that cause 
excess emissions, as specified in OAR 340-28-1400 
through 340-28-1460 shall be reported in 
accordance with OAR 340-28-1440." 

340-28-2130(3)(d) Add "are determined by the Department to be 
necessary to determine compliance with applicable 
requirements, or" before the words "are needed" 

340-28-2130(4)(a) Renumber (a) to (b) 

340-28-2130(4)(b) Renumber (b) to (c) 

340-28-2130(4)(a) Add "No permit revision shall be required for 
increases in emissions that are authorized by 
allowances acquired pursuant to the acid rain 
program, provided that such increases do not 
require a permit revision under any other 
applicable requirement," 

340-28-2130(6)(C) Delete "· " after the word "reopened" ' 
340-28-2130(8) Change "source" to "owner or operator" 

340-28-2130(8)(a) Change "source" to "owner or operator" 

340-28-2130(8)(c) Change "340-28-2300" to "340-28-2320" 

340-28-2130(9)(f) Change "340-28-2300" to "340-28-2320" 

340-28-2130(10)(c) Change "340-28-2300" to "340-28-2320" 

340-28-2130(11) Add " OAR 340-28-2220(2)" at the end of the 
' sentence 

340-28-2130(12) Add " OAR 340-28-2220(3)" at the end of the 
' sentence 

340-28-2140 Replace "340-28-2200" with "340-28-2120" 

340-28-2140 Delete "340-28-2300, and OAR 340-28-2140" 

340-28-2140 Change "340-28-2290" to "340-28-2300" 

340-28-2150 Replace "EPA" with "the EPA 11 

340-28-2160(4) Replace II (ffi) II with 11 (n) I and add .. ( C) II at the end 
of the sentence 

340-28-2160(4) Replace "(m)" with H ( n) I and add "(C}" after "OAR 
340-28-2120(3)(n)" 

340-28-2160(7) Add " in order to protect human health or the 
environment" at the end of the sentence 

340-28-2160(7) Renumber ( 7) to (8) 
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340-28-2160(7) Add " ( 7) Annual certification that the risk 

management plan is being properly implemented, OAR 
340-32-5400." 

340-28-2170(1) Change "340-28-2280" to "340-28-2290" 

340-28-2170(2)(a) Add "the source is a " before the words "major 
source under" 

340-28-2170(2)(b) Add "applies to the source" after the words "OAR 
340-32-5000," 

340-28-2170(2)(c) Replace "not considered a problem source" with 
"the Department does not consider the source to be 
a problem source based on its complaint record and 
compliance history" 

340-28-2170(4)(c) Change "340-28-2280" to "340-28-2290" 

340-28-2170(4)(c) Replace "may" with "shall" . 
340-28-2170(4)(c) Change "a source's" to "an owner's or operator's" 

340-28-2170(4)(c) Add "if the source meets the applicability 
criteria for the general permit" after the words 
"under a general permit" 

340-28-2170(5) Replace "comply with the permit reopening 
provisions of OAR 340-28-2270(1)" with " : 
(a) immediately comply with the provisions of 

the applicable emissions standard; and 
(b) (A) within 12 months of standard 

promulgation, apply for an operating permit, 
pursuant to OAR 340-28-2120, if three ( 3 ) or 
more years are remaining on the general 
permit term; or 
( B) apply for an operating permit at least 
12 months prior to permit expiration, 
pursuant to OAR 340-28-2120, if less than 
three ( 3) years remain on the general permit 
term" 

340-28-2180(4) Change "340-28-2300" to "340-28-2320" 

340-28-2190(1) Change "340-28-2300" to "340-28-2320" 

340-28-2200(l)(a)(B) Change "340-28-2280" to "340-28-2290" 

340-28-2200(1)(a)(C) Change "340-28-2300" to "340-28-2310" 

340-28-2200(l)(a)(D) Change "340-28-2300" to "340-28-2320" 

340-28-2200(1)(a)(E) Delete "if changes were made to the draft permit" 

340-28-2200(l)(a)(E) Change "340-28-2300(1)" to "340-28-2310(1)" and 
"340-28-2300(3)" to "340-28-2310(3)" 

340-28-2200(1) (a) (E) Add "if no changes were made to the draft permit" 
after the words "with the Department" 

340-28-2200(l)(C) Replace "20" with "60" 
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I RULE NUMBER I CHANGE I 
340-28-2200(l)(d) Add "The Department or Lane Regional Air Pollution 

Authority is the permitting authority for purposes 
of the 18 month requirement contained in 42 use s 
766lb(c) and this subsection. " before the first 
sentence 

340-28-2200(l)(d) Change "340-28-2300" to "340-28-2320" 

340-28-2200(l)(f) Replace "EPA" with "the EPA" 

340-28-2200(l)(g) Replace 11 Notice of Construction and Approval of 
Plan in accordance with OAR 340-28-800 through 
340-28-820" with "Notice of Approval in accordance 
with OAR 340-28-2270" 

340-28-2200(2)(a) Add "OAR 340-28-2220(3)," after "OAR 340-28-
2200(2)(b)," 

340-28-2200(2)(b) Change "340-28-2300" to "340-28-2320" 

340-28-2210(1) Replace "EPA" with "the EPA" 

340-28-2220 Change "sources" to "owners or operators" in two 
instances 

340-28-2220(1) Change "Sources" to "Owners or operators" 

340-28-2220(l)(a) Add "conditions, including" after the word 
"different" and " " after "parameters" 

' 
340-28-2220(l)(c) Change "Sources" to "Owners or operators" 

340-28-2220(l)(d) Change "Sources" to "OWners or operators" 

340-28-2220(l)(d) Add "changes of" after the words "submit the 
record of" 

340-28-2220(2) (a) (F) Delete "insignificant changes Of" I add "subject to 
an applicable requirement, but" before the words 
"not otherwise", and delete " ( 50)" 

340-28-2220(2)(b) Change "Sources 11 to "Owners or operators" 

340-28-2220(2)(b) Add "under OAR 340-28-110" after the word 
"insignificant" 

340-28-2220(2)(b)(A) Delete "brief " before the word "description" 

340-28-2220(2)(b)(D) Renumber ( D) to ( E) and add " . " at the end 
' 

340-28-2220(2)(b)(D) Delete "and" before ( E) 

340-28-2220(2) (b) (D) Add "pollutants emitted;" 

340-28-2220(2)(b)(F) Add " ( F) verification that the change is not 
addressed or prohibited by the permit;" 

340-28-2220(2)(b)(G) Add "(G) verification that the change is not a 
Title I modification, such as an explanation that 
the change does not meet any of the Title I 
modification criteria;" 
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340-28-2220(2) (b) (H) Add "(H) verification that the change is not 

subject to any requirements under Title IV of the 
FCAA; and" 

340-28-2220(2)(b)(I) Add " ( I ) verification that the change does not 
violate any existing permit term or condition" 

340-28-2220 ( 2) ( c) Delete "insignificant" after the words "that 
result in" and add " and the emissions resulting 

' from those off-permit changes" after the words 
"under the permit" 

340-28-2220(2)(e) Add "Terms and conditions that result from" before 
the word "Off-permit" 

340-28-2220(2)(e) Replace "Off-permit" with "off-permit 

340-28-2220(2)(e) Add " if applicable" at the end of the sentence ' 
340-28-2220(2) (f) Delete "of OAR 340-28-2190" after the words . "permit shield" 

340-28-2220(3)(b) Change "Sources" to "Owners or operators" 

340-28-2220(3)(b)(A) Delete "brief " before the word "description" 

340-28-2220(3) (b) (F) Add " such as an explanation that the permit ' term or condition that is being contravened is not 
based on an applicable requirement" after 
''applicable requirements" 

340-28-2220(3)(b)(G) Add " such as calculations Of emissions resulting 
' from the change in relation to the PSEL 11 after the 

word "PSELs" 

340-28-2220(3)(b)(H) Add " such as an explanation that the change 
' does not meet any of the Title I modification 

criteria" after the word "modification" 

340-28-2220 ( 3) ( c) Add "section" before the words "502(b) (10) 
changes" 

340-28-2220(3)(c) Change "sources" to "source 1 s" 

340-28-2220(3)(d) Add "Terms and conditions that result from" before 
the word "Section" 

340-28-2220(3)(d) Replace "Section" with "section" 

340-28-2220(3)(d) Add " if applicable" at the end of the sentence 
' 

340-28-2230(l)(f) Delete "one-time" and add " except when required 
' by a compliance schedule" after the word 

"circumstances" 

340-28-2230(l)(h) Delete "OAR 340-28-1700 through 340-28-1790 or" 

340-28-2230(l)(h) Add "or OAR 340-28-2270" after the words "through 
340-28-2000" 

340-28-2230(l)(h) Change "340-28-2280" to 11 340-28-2290 11 and "340-28-
2300" to "340-28-2310" 
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340-28-2230(l)(j) Delete "Changes state enforceable applicable 

requirements to federally enforceable applicable 
requirements when the EPA approves Oregon's State 
Implementation Plan;" 

340-28-2230(l)(k) Renumber ( k) to ( j ) 

340-28-2230(3)(a) Change "source" to "owner or operator" 

340-28-2230(3)(b) Replace "OAR 340-28-2230" with "this rule" 

340-28-2230(3)(d) Delete " " before "permit addendum" 

340-28-2230(4) Change "340-28-2300" to "340-28-2320" 

340-28- Delete "regulations promulgated under section 
2250(1) (a) (D) (ii) 112(i) (5) of the FCAA" and add "OAR 340-32-300 

through 340-32-380" after the word "to" 

340-28-2250(1)(a)(G) Delete "the Department" and add "OAR 340-28-2260" 
after the word "by" 

340-28-2250(1) (b) Replace "EPA" with "the EPA" 

340-28-2250(2)(a) Replace "forms or electronic" with "forms and 
electronic" 

340-28-2250(2)(a)(D) Change "340-28-2300" to "340-28-2310" 

340-28-2250(2)(b) Change "340-28-2300" to "340-28-2310" in two 
instances 

340-28-2250(2)(c) Replace "EPA" with "the EPA" in three instances 

340-28-2250(2)(c) Change "340-28-2300" to "340-28-2310" 

340-28-2250(2)(c)(D) Change "340-28-2300" to "340-28-2310" 

340-28-2250(2) (d) Replace "45 days" with ••immediately" 

340-28-2260 ( 1) (a) Add "OAR 340-28-2230 ( 1) ( i); or OAR 340-28-2270" 
after "340-28-2000" 

340-28-2260(1)(d) Add "or OAR 340-28-2270" after the words "through 
340-28-2000" 

340-28-2260(l)(e) Delete " ( e) modifications at sources which are 
major hazardous air pollutant sources that cause 
increases of emissions of HAP greater than de 
rninimis;" 

340-28-2260(1)(f) Change "340-28-2300" to "340-28-2320" 

340-28-2260(1)(f) Renumber ( f) to ( e) 

340-28-2260(2) Change "340-28-2300" to "340-28-2320" 

340-28-2260(2) Replace "EPA" with "the EPA" 

340-28-2260(3) Delete " ( 55)" 

340-28-2260(4) Add "at sources which are major hazardous air 
pollutant sources'' after the word "Modifications" 
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340-28-2260(4) 

340-28-2270(1) (a) (A) 

340-28-2270(l)(a)(C) 

340-28-2270(l)(a)(D) 

340-28-2270(l)(c) 

340-28-2270(2) 

340-28-2270(2)(a) 

340-28-2270(2)(b) 

340-28-2270(2)(d) 

340-28-2280 

340-28-2280(2)(f) 

340-28-2280(2)(k) 

340-28-2280(3) 

340-28-2280 ( 4) (b) 

340-28-2280(4)(c) 

340-28-2280(6) 

340-28-2280(7) 

340-28-2290 

CHANGE 

Replace "340-28-2100 through 340-28-2300" with 
"340-28-2270" 

Replace "340-28-2120(l)(a) and (b)" with "OAR 340-
28-2210" 

Replace "EPA" with "the EPA 01 

Replace "EPA 11 with "the EPA" 

Change "340-28-2270" to "340-28-2280" 

Replace "EPA" with "the EPA" 

Replace "EPA" with "the EPA" in two instances 

Replace "EPA" with "the EPA" in three instances 

Replace "EPA" with "the EPA" 

Add "construction/operation modifications when 
there is an increase of emissions above the PSEL," 
after the words "significant modifications," 

Replace "Class 1" with "Class I" 

Change "340-28-2300" to "340-28-2320" 

Change "340-28-2300" to "340-28-2310" 

Change "14'' to ''30" 

Change 11 340-28-2280" to ''340-28-2290'' 

Change "340-28-2280" to "340-28-2290" 

Replace "340-28-2280'' with "this rule" 

Delete "If the applicant is dissatisfied with the 
conditions or limitations of any permit issued by 
the Department, the applicant may request a 
hearing before the Commission or its authorized 
representative. The hearing on a federal 
operating permit issued by LRAPA shall be before 
LRAPA's Board of Directors. The applicant shall 
specify which permit conditions are being 
challenged and the reasons for the challenge. 
Only those parts of the permit being challenged 
shall be reexamined. All other permit 
requirements shall continue to be valid. A 
request for hearing shall be made in writing to 
the Director within 20 days of the date of mailing 
of the notification of issuance of the permit. 
Any hearing held shall be conducted pursuant to 
the applicable provisions of ORS Chapter 183." 
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340-28-2290(1) 

340-28-2290(2) 

3340-28-2290(3) 

Add 
" ( 1) 

Add 

CHANGE 

A final permit issued by the Department 
shall become effective upon the date it was 
signed by the Air Quality Division 
Administrator or his or her designated 
representative, unless the applicant 
requests a hearing before the Commission or 
its authorized representative. A final 
permit issued by LRAPA shall become 
effective upon the date it was signed by the 
LRAPA Director or his or her designated 
representative, unless the applicant 
requests a hearing before LRAPA's Board of 
Directors." 

"(2) The request for hearing must be in writing 
within 20 days of the date of mailing of the 
notification of issuance of the permit. The 
applicant shall specify which permit 
conditions are being challenged and why, 
including each alleged factual or legal 
objection." 

Add 
" ( 3) (a) Permit conditions that are not 

contested, including any conditions 
that are severable from those 
contested, shall be in effect upon the 
date the permit was signed by the Air 
Quality Division Administrator or the 
LRAPA Director. 

(b) Upon such request for review, the effect of 
the contested conditions, as well as any 
conditions that are not severable from those 
contested, shall be stayed only upon a 
showing that, during the pendency of the 
appeal, compliance with the contested 
conditions would require substantial 
expenditures or losses that would not be 
incurred if the applicant prevails on the 
merits of the review; and also that there 
exists a reasonable likelihood of success on 
the merits. The Commission may require that 
the contested conditions not be stayed if it 
finds that substantial endangerment of 
public health or welfare would result from 
the staying of the conditions. The 
Commission must deny or grant the stay 
within 30 days." 
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340-28-2290(4) Add 

.. ( 4) If an applicant requests a hearing pursuant 
to this section, then any adversely affected 
or aggrieved person, as those terms have 
been construed under ORS Chapter 183, may 
petition the commission to be allowed to 
intervene in the contested case hearing to 
challenge any permit condition. This 
petition must be in writing and must be 
filed with the Commission at least 21 days 
before the date set for hearing. It shall 
specify which permit conditions are being 
challenged and the reasons for those 
challenges, including each alleged factual 
or legal objection." 

340-28-2290(5) Add 
" ( 5) Any hearing held under this section shall be 

conducted pursuant to the applicable 
provisions of ORS Chapter 183 and OAR 
Chapter 340 Division 11. .. 

340-28-2300 Replace "EPA" with "the EPA" 

340-28-2300(l)(a) Replace "EPA" with "the EPA" 

340-28-2300(l)(b) Change "340-28-2300" to "340-28-2310" 

340-28-2300(l)(b) Replace "EPA" with "the EPA" 

340-28-2300(l)(c) Change "340-28-2300" to "340-28-2320" 

340-28-2300(2)(a) Change "340-28-2280" to "340-28-2290" 

340-28-2300(2)(b) Change "340-28-2300" to "340-28-2320" 

340-28-2300(3)(a) Change "340-28-2300" to "340-28-2310" 

340-28-2300(3)(a) Replace "EPA" with "the EPA" 

340-28-2300(3)(b) Change "340-28-2300" to "340-28-2310 11 

340-28-2300(4)(a) Change "340-28-2300" to "340-28-2310" and "340-28-
2280" to "340-28-2290" 

340-28-2300(4)(b) Replace "EPA" with "the EPA" 

340-28-2300(4)(c) Change "340-28-2300" to "340-28-2310" and "340-28-
2270" to "340-28-2280" 

340-28-2300(4)(c) Replace "EPA" with 11 the EPA" 

340-28-2300(5) Replace "EPA" with "the EPA" 

340-28-2300(5) Replace "340-28-2300" with "this rule" 

340-28-2270 Renumber "340-28-2270" to "340-28-2280" 

340-28-2280 Renumber "340-28-2280" to "340-28-2290" 

340-28-2290 Renumber "340-28-2290" to "340-28-2300" 

340-28-2300 Renumber "340-28-2300" to "340-28-2310" 
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340-28-2270 

340-28-2270(1) 

340-28-2270(2) 

CHANGE 

Add "Construction/Operation Modifications 340-28-
227011 

Add 
" ( 1) 
(a) 

(b) 

Add 

Requirement. 
No owner or operator shall construct, 
fabricate, erect, install, establish, 
develop or operate a new source of regulated 
air pollutants of any class listed in OAR 
340-28-2270(2) without first notifying the 
Department in writing and obtaining 
approval. 
No owner or operator shall modify or replace 
any source of regulated air pollutants of 
any class listed in OAR 340-28-2270(2) 
covered by a permit under OAR 340-28-2100 
through 340-28-2320 without first notifying 
the Department in writing and obtaining 
approval if: 
(A) Any emissions unit is changed or added 

to that would increase that emissions 
unit's potential to emit; 

(B) Any alternative operating scenario is 
changed or added to that would affect 
the method of the compliance 
certification; 

(C) The performance of any pollution 
control equipment used to comply with 
a Department requirement is degraded 
causing an increase of emissions 
(excluding routine maintenance); 

(D) The performance of any monitoring 
equipment required by the Department 
is changed (excluding routine 
maintenance); or 

(E) The source becomes subject to a new 
applicable requirement. 11 

"(2) Scope. This regulation shall apply to the 
following classes of sources of regulated 
air pollutants: 

(a) Any emissions unit having emissions to the 
atmosphere; 

(b) Any air pollution control equipment used to 
comply with a Department requirement; 

(c) Any monitoring equipment required by the 
Department requirement." 

340-28-2270(3)(a) Add 
"(3) Procedure. 
{a) Notice. Any owner or operator required to 

obtain approval for a new, modified, or 
replaced source of regulated air pollutants 
of any class listed in OAR 340-28-2270(2) 
shall notify the Department in writing on a 
form supplied by the Department." 
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340-28-2270(3)(b) Add 
" ( b) 

CHANGE 

Submission of Plans and Specifications. The 
Department shall require the submission of 
plans and specifications for any source of 
regulated air pollutants of any class listed 
in OAR 340-28-2270(2) being constructed or 
modified and its relationship to the 
production process. The following 
information shall be required for a complete 
application: 
(A) Name, address, and nature of business; 
(B) Name of local person responsible for 

compliance with these rules; 
(C) Name of person authorized to receive 

requests for data and information; 
(D) A description of the constructed or 

modified source; 
(E) A description of the production 

processes and a related flow chart for 
the constructed or modified source; 

(F) A plot plan showing the location and 
height of the constructed or modified 
air contaminant source. The plot plan 
shall also indicate the nearest 
residential or commercial property; 

(G) Type and quantity of fuels used; 
(H) The change in the amount, nature and 

duration of regulated air pollutant 
emissions; 

(I) Estimated efficiency of air pollution 
control equipment under present or 
anticipated operating conditions; 

(J) Amount and method of refuse disposal; 
(K) Land Use Compatibility statement 

signed by a local (city or county) 
planner either approving or 
disapproving construction or 
modification to the source if required 
by the local planning agency; 

(L) Corrections and revisions to the plans 
and specifications to insure 
compliance with applicable rules, 
orders and statutes; and 

(M) Sufficient information for the 
Department to determine applicable 
emission limitations and requirements 
for hazardous air pollutant sources." 
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340-28-2270(3) (c) (A) Add 

" ( c) Notice of Approval: 
(A) For construction or modification of 

any source of regulated air pollutants 
Of any class listed in OAR 340-28-
2270(2) that does not increase 
emissions above the PSEL: 
(i) The Department shall, upon 

determining that the proposed 
construction or modification is, 
in the opinion of the 
Department, in accordance with 
the provisions of applicable 
rules, order, and statutes, 
notify the owner or operator 
that construction may proceed 
within 60 days of receipt of the 
required information;" 

340-28- Add 
2270(3) (c) (A) (ii) "(ii) A Notice of Approval to proceed with 

construction or modification shall allow the 
owner or operator to construct or modify the 
source and operate it in accordance with 
provisions under OAR 340-28-2220, 340-28-
2230 or 340-28-2240, whichever is 
applicable. " 

340-28- Add 
2270(3) (c) (A) (iii) II (iii) A Notice of Approval to proceed with 

construction or modification shall not 
relieve the owner or operator of the 
obligation of complying with 
applicable emission standards and 
orders." 

340-28- Add 
2270(3) (c) (B) (i) "(B) For construction or modification of any 

source of regulated air pollutants of any 
class listed in OAR 340-28-2270(2) that 
increases emissions above the PSEL: 
(i) The Department shall upon determining 

that the proposed construction or 
modification is in the opinion of the 
Department in accordance with the 
provisions of applicable rules, order, 
and statutes, issue public notice as 
to the intent to issue an approval for 
construction or modification within 
180 days of receipt of the required 
information;" 
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340-28-
2270 ( 3) (c) (B) (ii) 

340-28-
2270 ( 3) (c) (B) (iii) 

340-28-
2270 ( 3) (c) (B) (iv) 

Add 
11 (ii) 

Add 
"(iii) 

Add 
" (iv) 

CHANGE 

The public notice shall allow at least 
thirty (30) days for written comment from 
the public, and from interested state and 
Federal agencies, prior to issuance of the 
approval. Public notice shall include the 
name and quantities of new or increased 
emissions _for which permit limits are 
proposed, or new or increased emissions 
which exceed significant emission rates 
established by the Department." 

In addition to the information 
required under OAR 340-11-007, public 
notices for approval of construction 
or modification shall contain a 
determination of: 
(I) Whether the proposed permitted 

emission.would have a 
significant impact on a Class I 
airshed; 

(II) Whether each proposed permitted 
emission is a criteria pollutant 
and whether the area in which 
the source is located is 
designated as attainment or 
nonattainment for that 
pollutant; and 

(III) For each major source within an 
attainment area for which 
dispersion modeling has been 
performed an indication of what 
impact each proposed permitted 
emission would have on the 
Prevention of Significant 
Deterioration Program within 
that attainment area.. " 

The owner or operator may re~est that the 
external review procedures required under 
OAR 340-28-2290 and OAR 340-28-2310 be used 
instead of the notice procedures under 
paragraph (ii) and (iii) this rule to allow 
for subsequent incorporation of the Notice 
of Approval as an administrative amendment .. 
The public notice shall state that the 
external review procedures are being used, 
if the applicant requests them." 
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340-28- Add 
2270(3) (c) (B) (v) "(v) If, within 30 days after commencement Of the 

public notice period, the Department 
receives written requests from ten (10) 
persons, or from an organization or 
organizations representing at least ten 
persons, for a public hearing to allow 
interested persons to appear and submit oral 
or written comments on the proposed 
provisions, the Department shall provide 
such a hearing before taking final action on 
the application, at a reasonable place and 
time and on reasonable notice. Requests for 
public hearing shall clearly identify the 
air quality concerns in the draft permit." 

340-28- Add 
2270(3) (c) (B) (vi) "(vi) The Department shall give notice Of any 

public hearing at least 30 days in advance 
of the hearing. Notice of such a hearing 
may be given, in the Department's 
discretion, either in the public notice 
under 340-28-2290(1) or in such other manner 
as is reasonably calculated to inf arm 
interested persons." 

340-28- Add 
2270(3) (c) (B) (vii) "(vii) The Department shall, upon determining 

that the proposed construction or 
modification is, in the opinion of the 
Department, in accordance with the 
provisions of applicable rules, order, 
and statutes, notify the owner or 
operator that construction may proceed 
after the public notice period." 

340-28- Add 
2270(3) (c) (B) (viii) "(viii) A Notice of Approval to proceed with 

construction or modification shall 
allow the owner or operator to 
construct or modify the source and 
operate it in accordance with 
provisions under OAR 340-28-2220, 340-
28-2230, or 340-28-2240, whichever is 
applicable." 

340-28- Add 
2270(3) (c) (B) (ix) " (ix) A Notice of Approval to proceed with 

construction or modification shall not 
relieve the owner or operator of the 
obligation of complying with applicable 
emission standards and orders." 
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340-28-2270(3) (d) 

340-28-2270(3)(e) 

Add 
"(d) 

Add 
"(e) 

CHANGE 

Order Prohibiting Construction. If within 
the 60 day or 180 day review period, 
whichever is applicable, the Director 
determines that the proposed construction or 
modification is not in accordance with 
applicable statutes, rules, regulations and 
orders, the Director shall issue an order 
prohibiting the construction or modification 
of the air contamination source. Said order 
is to be forwarded to the owner by certified 
mail." 

Hearing. Pursuant to law, an owner or 
operator against whom an order prohibiting 
construction is directed may within 20 days 
from the date of mailing of the order, 
demand a hearing. The demand shall be in 
writing, state the grounds for hearing, and 
be mailed to the Director of the Department. 
The hearing shall be conducted pursuant to 
the applicable provisions of ORS Chapter 
183 •II 

340-28-2270(3)(f) Add 

340-28-2270(3)(g)(A) 

"(f) Notice of Completion. Within thirty (30) 
days after any owner or operator has 
constructed or modified an air contamination 
source as defined under OAR 340-28-2270(2), 
that owner or operator shall so report in 
writing on a form furnished by the 
Department, stating the date of completion 
of construction or modification and the date 
the source was or will be put in operation." 

Add 
" ( g) Incorporation into a Federal Operating 

Permit. 
(A) Where a federal operating permit would 

allow incorporation of such 
construction or modification as an 
off-permit change [OAR 340-28-2220(2)] 
or a section 502(b)(l0) change [OAR 
340-28-2220(3)]: 
(i) The owner or operator of the air 

contamination source shall 
submit to the Department the 
applicable notice, and 

(ii) The Department shall incorporate 
the construction or modification 
at permit renewal, if 
applicable." 
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I RULE NUMBER I CHANGE I 
340-28-2270(3)(g)(B) Add 

" (B) Where a federal operating permit would 
allow incorporation of such 
construction or modification as an 
administrative amendment [OAR 340-28-
2230 J' the owner or operator of the 
source may: 
( i) submit the permit application 

information required under OAR 
340-28-2120(3) with the 
information required under OAR 
340-28-2270(3)(b) upon becoming 
aware of the need for an 
administrative amendment; and 

(ii) request that the external review 
procedures required under OAR 
340-28-2290 and OAR 340-28-2310 
be used instead of the notice 
procedures under OAR 340-28-
2270(3) (c) (B) (ii) and (iii) to 
allow for subsequent 
incorporation of the 
construction permit as an 
administrative amendment. " 

340-28-2270(3)(g)(C) Add 
" (C) Where a federal operating permit would 

require incorporation of such 
construction or modification as a 
minor permit modification [OAR 340-28-
2250] or a significant permit 
modification [OAR 340-28-2260], the 
owner or operator of the source shall 
submit the permit application 
information required under OAR 340-28-
2120(3) within one year of initial 
startup of the construction or 
modification." 

340-28-2320 Add "Enforcement 340-28-2320" 

340-28-2320(1) Add " ( 1) Whenever it appears to the Department 
that any activity in violation of a permit that 
results in air pollution or air contamination is 
presenting an imminent and substantial 
endangerment to the public health, the Department 
may enter a cease and desist order pursuant to ORS 
468 .115 or seek injunctive relief pursuant to ORS 
468.100." 
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I RULE NUMBER I CHANGE I 
340-28-2320(2) Add " ( 2) (a) Whenever the Department has good 

cause to believe that any person is engaged in or 
about to engage in acts or practices that 
constitute a violation of any part of the rules 
contained in this Division or any provision of a 
permit issued pursuant to these rules, the 
Department may seek injunctive relief in court to 
enforce compliance thereto or to restrain further 
violations. 
(b) The proceedings authorized by subsection (a) 
of this section may be instituted without the 
necessity of prior agency revocation of the permit 
or during a permit revocation proceeding if one 
has been commenced." 

340-28-2320(3) Add " ( 3) In addition to the enforcement 
authorities contained in sections 1 and 2 and any 
other penalty provided by law, any person who 
violates any of the following shall incur a civil 
penalty as authorized under ORS 468.140 and 
established pursuant to Oregon Administrative 
Rules Chapter 340, Division 12: 

(a) Any applicable requirement; 
( b) Any permit condition; 
(c) Any fee or filing requirements; 
( d) Any duty to allow or carry out 

inspection, entry or monitoring 
activities; or 

(e) Any rules or orders issued by the 
Department. " 

340-28-2400(3) Replace "EPA" with "the EPA 0 

340-28-2410 Delete strikeout of "Commission" and delete 
redline of "EQC" 

340-28-2430(1)(a) Delete strikeout of "Hazardous Air Pollutant" and 
delete redline of "HAP" 

340-28-2450(3)(a) Replace "340-28-2550" with "340-28-2490" 
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I 

CHANGES TO ORIGINAL RULEMAKING PROPOSAL 
(DIVISION 32) 

MADE IN RESPONSE TO PUBLIC COMMENT 

Attachment H2 

RULE CITATION I CHANGE TO RULE I 
340-32-100 Added "It shall be the policy of the Commission that no person may 

cause, allow, or permit emissions into the ambient air of any hazardous 
substance in such quantity, concentration, or duration determined by the 
Commission to be injurious to public health or the environment. n 

340-32-120(17) Added " ... as described in 40 CFR Parts 60, 61, and 63 as of December 
29, 1992." 
Deleted " ... as incorporated in the Department's Source Sampling 
Manual, Volumes I and II, dated January 1992." 

340-32-120(25) Added "The EPA may adopt any lesser quantity, or in the case of 
radionuclides different criteria, for a major source as established by the 
EPA on the basis of the potency of the air pollutant, persistence, 
potential for bioaccumulation, other characteristics of the air pollutant, 
or other relevant factors." 

340-32-120(26) Added "Manufacture" as used in OAR 340-32-240 means to produce, 
prepare, compound, or import a substance. This includes the 
coincidental production of a substance as a byproduct or impurity." 

340-32-120(33) Added "Process" as used in OAR 340-32-240 means the preparation of a 
substance, including the intentional incorporation of a substance into a 
product after its manufacture, for distribution in commerce. n 

340-32-120(35) Added "Regulated Air Pollutant" as used in this Division means: 

340-32-120(35)(a) Added "Any pollutant listed under OAR 340-32-130 or OAR 340-32-
5400; or" 

340-32-120(35)(b) Added "Any pollutant that is subject to a standard promulgated pursuant 
to section 129 of the Act." 

340-32-120(37) Added "Section 111" means that section of the FCAA that includes 
standards of performance for new stationary sources." 

340-32-120(38) Added "Section 112(b)" means that subsection of the FCAA that 
includes the list of hazardous air pollutants to be regulated." 

340-32-120(39) Added "Section 112(d)' means that subsection of the FCAA that directs 
the EPA to establish emission standards for sources of hazardous air 
pollutants. This section also defines the criteria to be used by EPA 
when establishing the emission standards." 

340-32-120(40) Added "Section 112(e)" means that subsection of the FCAA that directs 
the EPA to establish and promulgate emissions standards for categories 
and subcategories of sources that emit hazardous air pollutants." 
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RULE CITATION CHANGE TO RULE 

340-32-120(41) Added "Section 112(n)" means that subsection of the FCAA that 
includes requirements for the EPA to conduct several studies prior to 
developing emission standards for specified categories of hazardous air 
pollutant emission sources. 

340-32-120( 42) Added "Section 112(r)" means that subsection of the FCAA that includes 
requirements for the EPA promulgate regulations for the prevention, 
detection and correction of accidental releases. 

340-32-120(43) Added "Section 129" means that subsection of the FCAA that requires 
EPA to promulgate regulations for solid waste combustion. 

340-32-120(44) Added "Solid Waste Incineration Unit" as used in this Division shall 
have the same meaning as given in section 129(g) of the FCAA." 

340-32-120(45) Deleted "340-32-120(44)" Added "340-32-120(45)" 

340-32-120(45)(a) Added "as used in OAR 340-32-100 through 5000 means any building, 
structure, .facility, or installation that emits or may emit regulated air 
pollutant." 

340-32-120(45)(b) Added "as used in OAR 340-32-5400 means any buildings, structures, 
equipment, installations, or substance emitting stationary activities (1) 
that belong to the same industrial group, (2) that are located on one or 
more contiguous properties, (3) that are under the control of the same 
person (or persons under common control), and (4) from which an 
accidental release may occur." 

340-32-120(46) Added "Stationary Sources 11 Added "Use" as used in OAR 340-32-240 
means the consumption of a chemical that does not fall under the 
definitions of "manufacture" or "process". This may include the use of 
a chemical as a manufacturing aid, cleaning or degreasing aid, or waste 
treatment aid. 11 

340-32-140(3)(a) Added "it finds there is a scientifically defensible need to add substances 
not on the EPA list to protect the public health of environment;" 

340-32-140(3)(b) Added "a chemical is added to the list by the EPA;" 

340-32-140(3)( c) Added "a substance is deleted from the list by the EPA and the 
Commission finds that the substance can be deleted without causing harm 
to public health or the environment; or' 

340-32-140(3)(d) Added "a substance has previously been added to the list hy the 
Commission but not by the EPA, and the Commission finds that the 
substance can be deleted without causing harm to public health or the 
environment." 

340-32-200 Deleted "No person may cause, allow, or permit emissions into the 
ambient air of any hazardous substance in such quantity, concentration, 
or duration determined by the Commission to be injurious to public 
health or the environment." 
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RULE CITATION CHANGE TO RULE 

340-32-150 through 340-32-200 Added "Reserved" 

340-32-210(2) Added "comply with the applicable permitting requirements under OAR 
340-32-230 and OAR 340-32-240,." Deleted "notify the Department and 
shall" 

340-32-210(2)(b) Added "any new major source of HAP that proposes to construct;" 

340-32-210(2)(c) Added "any existing major source of HAP that proposes a modification;" 

340-32-210(2)(d) Added "any existing source currently complying with an air contaminant 
discharge permit that becomes a major source of HAP; " 

340-32-210(2)(f) Added "any area source of HAP for which a standard has been 
adopted." 

340-32-220(1) Deleted "major" Added "HAP source" 

340-32-220(2) Added "Notwithstanding the provisions of OAR Chapter 340, Divisions 
28 and 32, no stationary source shall be required to apply for, or operate 
pursuant to, a federal operating permit issued under OAR 340-28-2100 
through 340-28-2320 solely because such source is subject to the 
provisions of OAR 340-32-5400, Accidental Release Prevention." 

Permit to Construct or Added "or Modify' 
Modify 
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RULE CITATION CHANGE TO RULE 

340-32-230(1) (1) After the effective date of the program no owner or operator 
shall: 
(a) construct a new major HAP source that will be subject 

to the federal operating permit program without 
obtaining an Air Contaminant Discharge Permit 
(ACDP) pursuant to OAR 340-28-1700 through OAR 
340-28-1790 prior to construction; 

(b) modify any existing major source of HAP operating 
under a federal operating permit without obtaining a 
preconstruction notice of approval as described in OAR 
340-28-2270 prior to modifying; 

(c) modify any existing source operating under an ACDP 
which will become a major HAP source after 
modifying, without obtaining a permit modification 
pursuant to OAR 340-28-1700 through OAR 340-28-
1790 prior to modifying; 

(d) modify any existing source not currently operating 
under any permit which will become a major HAP 
source after modifying, without obtaining an ACDP 
pursuant to OAR 340-28-1700 through OAR 340-28-
1790 prior to modifying; 

(e) modify any existing source operating under an ACDP 
as a synthetic minor pursuant to OAR 340-28-1740 
which will become a major HAP source after 
modifying, without: 
(A) obtaining a federal operating permit pursuant 

to OAR 340-28-2100 through OAR 340-28-
2320 for those sources proposing to change an 
enforceable condition in the permit prior to 
operating as a major source; or 

(B) obtaining a modified ACDP pursuant to OAR 
340-28-1700 through OAR 340-28-1790 for 
those sources proposing to construct or modify 
any emissions unit prior to construction or 
modification. 
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RULE CITATION CHANGE TO RULE 

340-32-240(1) (1) After the effective date of the program no owner or operator 
shall operate a new, existing, or modified major source of HAP 
emissions without applying for an operating permit as described 
below. 
(a) The following types of HAP sources: 

(A) new major sources as described in OAR 340-
32-230(a); 

(B) existing sources operating under an ACDP as 
described in OAR 340-32-230(c); 

(C) existing sources previously unpennitted as 
described in OAR 340-32-230(d); 

(D) existing synthetic minor sources operating 
under an ACDP as described in OAR 340-32-
230(e)(B); 

shall, within 12 months after initial surtup of the 
construction or modification, comply with the federal 
operating permit application procedures of OAR 340-
28-2100 through OAR 340-28-2320. 

(b) Any existing major HAP sources as described under 
OAR 340-32-230(b) shall: 
(A) immediately upon receiving its preconstruction 

notice of approval, comply with the operating 
permit procedures described under OAR 340-
28-2230 Administrative Amendments, if the 
source has complied with the enhanced 
provisions of OAR 340-28-2290 and OAR 
340-28-2310; 

(B) within 12 months of commencing operation 
comply with the permit application procedures 
under OAR 340-28-2250 when the 
modification qualifies as a minor modification 
or OAR 340-28-2260 when the modification 
qualifies as a significant modification; or 

(C) at the time of permit renewal comply with the 
permit application procedures under OAR 340-
28-2220(2) when the modification qualifies as 
an off permit change or OAR 340-28-2220(3) 
when the modification qualifies as a 
"502(b)(10)" change. 

(c) Any synthetic minor source as described in OAR 340-
32-230(e)(A) shall, prior to commencing operation, 
apply for and obuin the required federal operating 
permit according to the procedures of OAR 340-28-
2100 through OAR 340-28-2320. 
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RULE CITATION CHANGE TO RULE 

340-32-240(2)(B) (B) The owner or operator shall provide estimates 
of the usage of these additional chemicals 
based on readily available information. The 
owner or operator is not required to estimate 
the "manufacture" of any chemical from 
combustion or manufacturing processes for 
which there are no verifiable emission factors, 
mass balance calculation methods, or for 
which no EPA approved testing, sampling, or 
monitoring method exists. The use of 
chemicals in the following categories are 
exempt from quantification: 
(i) aggregate insignificant emissions as 

defined under OAR 340-28-110(5), 
categorically insignificant activities as 
defined under OAR 340-28-110(15), 
insignificant mixture usage as defmed 
under OAR 340-28-110(50); 

(ii) products and fuels for maintaining 
motor vehicles used onsite; or 

(iii) chemicals used in a manufactured 
item that are not released under 
normal circumstances of processing at 
the facility; 

340-32-250(l)(a) Added "the source is a 11 

340-32-250(l)(b) Added "applies to the source" 

340-32-250(1)(c) Added "The Department does not consider the source a problem source 
based on the source's complaint record and compliance history." 

340-32-250(2) (2) When an emissions limitation applicable to a source with a 
general permit is promulgated by the EPA pursuant to 112(d), 
or adopted by the state pursuant to OAR 340-32-500 through 
OAR 340-32-2500, the source shall: 
(a) immediately comply with the provisions of the 

applicable emissions standard; and 
(b) apply for an operating permit pursuant to OAR 

340-28-2120 within 12 months of promulgation 
of an applicable emissions standard if 3 or 
more years are remaining on the general 
permit term, or at least 12 months prior to 
permit expiration if less than 3 years remain 
on the general permit term. 

340-32-260(2) Added "The PSEL established pursuant to this provision may only be 
used" 

340-32-320(4) Added " ... dated December 29, 1992 ... " 
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RULE CITATION CHANGE TO RULE 

340-32-500(1) Deleted "MACT" Added "emissions pursuant to section 112(d), section 
112(n), or section 129 of the FCAA the requirements and emission 
standard for new sources when promulgated by EPA." Deleted 
"applicable new source MACT requirements." 

340-32-500(2)(a)(D) Added "or" 

340-32-500(2)(d) Deleted "Except that:" 

340-32-500(2)(d)(A) Added "The Department shall not establish a case-by-case State MACT 
for new solid waste incineration units where an emissions standard will 
be established by the EPA pursuant to Section 111 of the FCAA. These 
sources are subject to applicable emissions standards under OAR Chapter 
340, Division 25." 

340-32-500(2)(d)(B) Added "The Department shall not establish a case-by-case State MACT 
for new major HAP sources where an emissions standard or alternative 
control strategy will be established by the EPA pursuant to Section 
112(n) of the FCAA." 

340-32-500(3) Deleted "receiving an operating permit" Added "commencing operation" 

340-32-500(4) Added "(b) If the actual emissions of any listed HAP exceeds the 
de minimis quantity for that HAP then the owner or 
operator of the source shall notify the Department in 
the Permit to Construct application which of the 
following options the owner or operator chooses for 
addressing residual emissions: 
(A) propose additional emissions reduction 

measures to reduce residual HAP emissions 
that, if approved by the Department, shall be 
included as permit tenns or conditions; 

(B) provide an air quality analysis to the 
Department showing impacts from residual 
ennss1ons; or 

(C) propose no additional emissions reduction 
measures and will provide additional 
information when requested, for the 
Department to evaluate the source's residual 
emissions. 

(c) The Department may request additional information 
from the owner or operator. The information requested 
shall be necessary for determining additional control 
measures or for conducting an air quality analysis. The 
Department shall determine if residual emissions have 
been adequately addressed to protect public health and 
the environment and may propose rule making to 
require additional emission reduction measures on a 
case-by-case basis. 11 
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RULE CITATION CHANGE TO RULE 

340-32-2500(1) Added "emission standards" Deleted "MACT requirements" Added 
"pursuant to section 112(d), section l 12(n), or section 129 of the 
FCAA" 

340-32-2500(2)(a) Changed "6" to "18" months. 

340-3 2-2500(2)( a)(B) Added "for sources in a category or subcategory with 30 or more 
sources nationwide, or at least the average emissions limitation achieved 
by the best performing five sources in a category or subcategory with 
fewer than 30 sources nationwide," 

340-32-2500(2)(d) Added "The Department shall not establish a case-by-case State MACT:" 

340-32-2500(2)( d)(A) Added "for existing solid waste incineration units where an emissions 
standard will be established for these units by the EPA pursuant to 
Section 111 of the FCAA. These sources are subject to applicable 
emissions standards under OAR Chapter 340, Division 25. 11 

340-32-2500(2)( d)(B) Added "for existing major HAP sources where an emissions standard or 
alternative control strategy will be established by the EPA pursuant to 
Section 112(n) of the FCAA." 

340-32-2500(3)( a)( A) Added "the time limit frame established in the applicable Federal MACT 
standard, but in no case later than" 

340-32-4500(2) Deleted "the owner or operator of the source shall achieve the applicable 
Emissions Limitation for New Major Sources (OAR 340-32-500) or the 
applicable Emissions Limitation for Existing Major Sources (OAR 340-
32-2500) as determined ny the Department" Added "the Department 
shall determine on a case-by-case basis whether the Emissions Limitation 
for New Major Sources (OAR 340-32-500(2)) or the Emissions 
Limitation for Existing Major Sources (OAR 340-32-2500(2)) applies to 
the modified emissions unit" 
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RULE CITATION CHANGE TO RULE 

340-32-4500(3) Added '(b) If the actual emissions of any listed HAP exceeds the 
de minimis quantity for that HAP then the owner or 
operator of the source shall notify the Department in 
the Permit to Construct application which of the 
following options the owner or operator chooses for 
addressing residual emissions: 
(A) propose additional emissions reduction 

measures to reduce residual HAP emissions 
that, if approved by the Department, shall be 
included as permit terms or conditions; 

(B) provide an air quality analysis to the 
Department showing impacts from residual 
emissions; or 

(C) propose no additional emissions reduction 
measures and will provide additional 
information when requested, for the 
Department to evaluate the source's residual 
ermss1ons. 

(c) The Department may request additional information 
from the owner or operator. The information requested 
shall be necessary for determining additional control 
measures or for conducting an air quality analysis. The 
Department shall determine if residual emissions have 
been adequately addressed to protect public health and 
the environment and may propose rule making to 
require additional emission reduction measures on a 
case-by-case basis." 

340-32-5000(1) Added 'Applicability 
After the effective date of the program the requirements of sections (2) 
and (3) of this rule shall apply to:' 

340-32-5000(1)(a) Added 'area sources for which EPA has promulgated, and the 
Department has adopted, a GACT standard; or' 

340-32-5000(1)(b) Added 'area sources for which an emissions limitation has heen 
developed and adopted by the Department.' 

340-32-5000(2) Added 'Permit requirements. All area sources subject to GACT 
standards promulgated by the EPA, or emission limitations developed by 
the Department and adopted as rule by the Commission, are temporarily 
deferred from the requirement to obtain a federal operating permit until 
such time as the Department determines how the program should be 
structured and completes rule making.' 

340-32-5000(3) Added 'Emissions Limitation for Area Sources' 
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RULE CITATION CHANGE TO RULE 

340-32-5000(3)(a) Added "Generally Available Control Technology (GACT) may take the 
form of control technology requirements or performance standards. 
GACT may include, but is not limited to, work practice modifications, 
material substitutions, pollution prevention techniques, alternative 
technology, process changes, or other options, as well as emissions 
control technologies. In some cases GACT may be identical to MACT 
for control of major source HAP emissions. " 

340-32-5000(3)(b) Added "Any person who proposes to operate an area source after a 
GACT standard bas been promulgated by EPA shall comply with the 
applicable GACT requirements." 

340-32-5000(3)(c) Added "Any person who proposes to operate an area source after the 
Commission has adopted an emissions limitation, shall comply with the 
applicable requirements." 

340-32-5100 Added "340-32-5400" 

340-32-5400(2) Deleted "General Duty. The owner or operator of a stationary source at 
which a substance listed in Table 4 is present in greater than the 
threshold quantity shall provide for the prevention and detection of 
accidental releases and for response to such release." 

340-32-5400(3) Added "340-32-5400(2)" 

340-32-5400( 4) Added "340-32-5400(3)" 

340-32-5400(3) Deleted "(3)" Added "(2) , as required by federal regulations" 

340-32-5400(3)(a) Deleted "as required by federal regulations" 

340-32-5400(3)(b) Added "and" 

340-32-5400(3)(c) Added "submit as part of the compliance certification required under 
OAR 340-28-2160, annual certification to the Department that the risk 
management plan is being properly implemented." 

340-32-5400(5) Added "340-32-5400(4)" 

340-32-5400(4)(a) Deleted "required to" Added "shall" Deleted "(3)" Added "(2) 
according to the schedule promulgated by the EPA." Deleted "at the 
time federal accidental release prevention regulations are promulgated 
shall comply within 3 years of the date of promulgation." 

340-32-5400(4)(b) Added "prepare and implement a risk management plan according to the 
schedule promulgated by the EPA." Deleted "comply within 3 years of 
becoming subject to the federal accidental release prevention 
regulations." 

340-32-5500 Added "340-32-5500 through 340-32-6000 [Reserved]" 
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ATTACHMENT I 

Oregon Department of Environmental Quality 
Air Quality Industrial Source Control Advisory Committee 

Members 

Arno Denecke 
Salem, OR 

Ex Officio 
Don Arkell 
Lane Regional Air 

Pollution Authority 
Springfield, OR 

Environmental 
John Charles 
Oregon Environmental Council 
Portland, OR 

Electronics 
Bonnie Gariepy 
Intel Corporation 
Hillsboro, OR 

Regulated Communitv 
Candee Hatch 
CH2;\-I Hill 
Portland, OR 

Air Toxics 
Day lVIorgan 
Tigard, OR 

Environmental 
Karyn Jones. 
Citizens for Environmental Quality 
Hermiston, OR 

Public-at-Large 
Janet Neuman 
Lewis and Clark College 
Northwestern School of Law 
Portland, OR 

Pulp and Paper and \Vood Products 
Bob Prolman 
\Veyerhaeuser Company 
Tacoma, \VA 

Public-at-Large 
Joe \Veller 
Hillsboro, OR 

Industrv 

Proxies 

Jim \Vhitty 
Associated Oregon Industries 
Salem, OR 

John Arum, Ziontz, Chestnut, Varnell, Berley & Slonim, Seattle, WA 
for John Charles 

Bob Palzer, Sierra Club, Portland, OR, for Joe Weller 

Mark Morford, Stoel Rives Boley Jones & Grey, Portland, OR 
for Jim Whitty 



ATTACHMENT I 

Oregon Department of Environmental Quality 
Air Quality Industrial Source Control Advisory Committee 

Meeting Schedule 

February 2, 1993 

February 24, 1993 

March 8, 1993 

March 24, 1993 

April 13, 1993 

April 21, 1993 

May 11, 1993 

June 9, 1993 

July 21, 1993 

August 18, 1993 

August 31, 1993 



State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Federal Operating Permit Program 

Rule Implementation Plan 

SUJlllilary of the Prooosed Rule 

Attachment J 

In 1990, the Federal Clean Air Act was amended by Congress in 
order to expand and improve air quality permitting programs .as 
part of a comprehensive clean air strategy. The amendments place 
strict controls on emissions of hazardous air pollutants (Title 
III) and compel certain industrial sources ta obtain operating 

· permits (Title V) . Title V resembles the NPDES program under the 
Clean Water Act and requires each state to develop an operating 
permit program which must be approved by EPA. 

The proposed rules will enable the Department to implement the 
federal operating permit program. Failure to develop an 
approvable program will result in mandatory federal sanctions and 
ultimate control of the industrial source program by EPA. Under 
the proposed n.i.les, regulated sources must: assume raore 
responsibility for achieving compliance and for demonstrating 
their compliance status. Unlike the Air Contaminant Discharge 
Permits ("ACDP" or "state program"), the new federal permits will 
contain all standards Vith which the sources must comply. The 
added certainty and increased emphasis on compliance in the new 
program will result in an indirec~ reduction of criteria 
pollutant. emissions. 

The proposed rules also contain new requirements for controlling 
emissions of hazardous air pollutants. As proposed, the program 
will increase the number of industrial sources required to 
control emissions and the number of industrial pollutants 
regulated. These new standards will achieve significant 
reductions of hazardous air pollutant emissions. Implementation 
of these rules fills a major gap in our current program and is 
a critical element of 

1
a ·federally approvable state program. 

The rules will affect two types of sources: 

* Any source which emits more than 100 tons per year of 
any criteria pollutant ("major" sources) 

* Any source which emits more than 10 tons per year of 
any single hazardous air pollutant, or 25 tons per year 
of any combination of hazardous air pollutants (Title 
III sources) 



Both of these types of sources must obtain a feCeral 09erating 
peYnit. 

,-called 11 :ninar 1
' sources of hazardous air pollutants are also 

subject to the .~ct but will receive a defer::-al unt:i..l the 
Departillent has sufficient resources to regulate them. Unless 
they are governed by the federal program, sources r,...thich ·,,.·ere 
previously subject to the ACDP program must still obtain such 
per~its Under the new program, no source will be required to 
have more than one permit. 

Procosed Effective Date of the Rule 

The rule will become effective immediately upon adoption bv the 
Environmental Quality Commission and upon filing with- the 
Secretary of State. The anticipated date of filing is late 
October 1993~ However, EPA must approve the state program before 
sources can be issued Title V per7il.its. EPA is e:(pec::.ed C·::J a.c-= 
on the program submittal no later than November 1994. 

Prooosal for Notification of Affected Persons 

The Department has identified some 300 sources wnich •,.;ill be 
subject to the new program. These 300 sources are approximately 
evenly divided betHeen Title V sources and Title III sources. 
"'"""st of these sources are an t:ie Di 11ision mailing list and 

.::ei ved the proposed rule package in Hay of this year. The 
Department is in the process of choosing among six different 
strategies for calling in applications. Some of the op-cions 
being explored include classifications based on geography or type 
of industry. Once an option is selected, all potential affected 
sources ·,.;ill be notified by mail of t:ieir li:-cely per::i.it. 
obligations. 

In anticipation of EPA program approval, the Division will begin 
phasing in the program prior to official EPA action. Selec~ed 
sources will be notified in February 1994 and given the 
opportunity to submit permit applications in. advance so that: 
their permits may be issued at the earliest possible date. This 
trial run will give the Division experience in issuing Tit.le V 
per:aits prior to receiving the large number of applications 
expected under the new program. All affected sources must submit 
permit applications to the Department within l year of the date 
of EPA approval or by November is, 1994. 

Proposed Implementing Actions 

As part of the implementati.on strategy for these rules, the 
Division has taken, or will take, the following actions: 



* Prepared September 1992 Title V workload analysis 
(explained in more detail below) 

* Identified and delegated Title V tasks 

* Created a ti~eline and strategy for completion of Title 
V tasks 

* Developed an implementation plan which includes the 
following: 

( 1) 
( 2 ) 
( 3 ) 

drafting 
assembly 
creation 
sources 

of a permit writer's guidance handbook 
of a compliance/enforcement manual 
of a guidance document for individual 

(4) development of an adequate data system 
(5) revision and renumbering of the Air Quality 

Division's administrative rules 
(6) for:nulation of a completeness deter:n.:!.nation 

strategy for permit applications 
( 7) establishment of a program for synthetic minor 

sources (sources ~hich voluntarily choose to l~~~~ 
their emissions and remain within ACDP) 

(8) creation of new forms which will consolidate 
reporting requirements 

(All of these tasks but #4 are substantially completed) 

* Promulgated OAR's modeled on the federal Part 70 rules 
(the rules at hand) 

* Successfully lobbied Legislature to pass SB 912 
(strengthening the civil and criminal enforcemen~ 
powers of the Division) 

* 

* 

Successfully lobbied Legislature to 
(granting authority to collect emissions 
fund the direct and indirect costs of 
Title V) 

pass SB 86 
fees to fully 
implementing 

Currently negotiating implementation agreement with 
(will establish a communications mechanism 

EPA 
to 

facilitate fPA oversight) 

In the Title V Workload Analysis, the Division projected 
personnel, resource, and budgetary needs under the new program. 
As a result, the following program changes will occur: 

* Fees will increase from $13/ton to approximately 
$30/ton (this amount is mandated by the new Clean Air 
Act and is tied to the Consumer Price Index) 

* Base fees of $2500 will be established and user fees 
will also be assessed 



* The Division will became self-supporting and no General 
Fund revenue will be required. 

* The Division ~ill hire 29 new personnel, most of those 
in the regional offices 

* ·Dy the 1995-97 biennium, the .program 'H·ill be fully 
staffed and phased-in 

Prooosed Trainincr/Assistance Actiohs 

The Division has provided, 
training and/or materials ta 

or will provide, the 
Department personnel: 

* Permit Writer's Manual 
* Compliance/Enforcement Manual 

fallowing 

* Ed-Net Statewide Field Personnel Training Sessions 
* Training Forums for Compliance Testers 

The regulated community and other interested parties will 
receive, or have received, the following assistance: 

* Individual Source Guidance Documents 
* Ed-Net Statewide Infor~ation Sessions 
* Emissions Fee Manual 

I 
I 

I 
I 



Environmental Quality Commission 
D Rule Adoption Item 
181 Action Item Agenda Item J2.. 
D Information Item September 10, 1993 Meeting 

Title: 
1993-95 Assessment Deferral Loan Program (Sewer Safety Net) 

Summary: 

The Assessment Deferral Loan Program (ADLP), commonly referred to as Sewer Safety 
Net, was implemented by the 1987 Legislature. The program is intended to address 
financial hardship related to sewer assessments on low income homeowners that live in 
areas where collector sewers are mandated by the State. 

The 1993 Legislature approved a budget of $5,863,021 for the program in 1993-95. 
There are four cities that plan to utilize ADLP funds: Eugene($ 1,231,234), Gresham 
($ 996,714), Oregon City($ 469,042) and Portland($ 3,166,031). The Sewer Safety 
Net programs of each community to receive funds must be approved by the 
Environmental Quality Commission. 

The basic criteria for approval of an applicant program is the degree to which the 
applicant program meets the intent of the ADLP by assisting property owners who are 
experiencing "extreme financial hardship" as a result of the construction and connection 
assessments related to the installation of an eligible sewage collection system. The 1991 
Legislature also directed the Department to assure that no applicant program be more 
generous than the programs that had been approved at that time. The Department finds 
that the four applicant programs meet the eligibility criteria. 

The Legislatively Approved Budget authorizes the sale of Pollution Control Bonds to 
provide the $5.9 funding to be disbursed to the cities. The bond sale is expected to take 
place in the spring of 1994. Due to the uncertain timing of assessment deferral loan 
repayments, the Legislature included lottery proceeds in the Department's biennial 
budget for the payment of debt service on these bonds. 

Department Recommendation: 

Approve the Assessment Deferral Loan Programs presented by the cities of Eugene, 
Gresham, Oregon City and Portland and the supporting findings presented in the staff 
report. 

~ ~1:12:{J)t_QQ/) (}A 1 o o~S?~ ~ ~7%.i. ~£:- F.11. 
Rep t Author Division Administrator Director 

8/17/93 tAccommodations for disabilities are available upon request by 
contacting the Public Affairs Office at (503)229-5317(voice)/(503)229-
6993(TDD). 



State of Oregon 
Department of Environmental Quality Memorandumt 

Date: August 11, 1993 

To: Environmental Quality Commission 

From: Fred Hansen, Director 

Subject: Agenda Item D, September 10, 1993, EQC Meeting 

1993-95 ASSESSMENT DEFERRAL LOAN PROGRAM 
(SEWER SAFETY NET) 

Statement of the Issue 

Administrative rule requires Environmental Quality Commission approval of the applicant 
cities' Assessment Deferral Loan Programs before they can receive funding for deferrals 
financed in the 1993-95 biennium. 

Background 

The Assessment Deferral Loan Program (Sewer Safety Net) was implemented by the 1987 
Legislature as a means to ameliorate the financial hardship of sewer assessments on low 
income homeowners in areas where collector sewers are mandated by the State. The 1993 
Legislature approved a budget of $5,863,021 in bond funds for the 1993-95 program. Before 
these funds can be allocated, the programs of the applicant communities must be approved by 
the Environmental Quality Commission. 

The basic criteria for approval or disapproval of an applicant program is the degree to which 
the applicant program meets the intent of the Assessment Deferral Loan Program by assisting 
property owners who are experiencing "extreme financial hardship" as a result of the cost of 
construction and connection to an eligible sewage collection system. 

The four applicants for the 1993-95 biennium - Eugene, Gresham, Oregon City, and Portland 
- have all received funding allocations in prior bienniums. The programs presented here .are 
essentially the same as the programs approved for these cities in the 1991-93 biennium. 

tAccommodations for disabilities are available upon request by contacting the 
Public Affairs Office at (503)229-5317(voice)/(503)229-6993(TDD). 
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Authority to Address the Issue 

OAR 340-81-1 lO(l)(b) requires that public agencies receiving Assessment Deferral Loan 
Program funds receive the approval of the Commission. OAR 340-81-110(3)(c) requires the 
Department to review eligibility of applicant programs and recommend approval or 
disapproval to the Commission. The Commission has previously reviewed and approved all 
applicant programs for the 1987-89, 1989-91 and 1991-93 bienniums. 

Alternatives and Evaluation 

The Department has reviewed the applications of the cities of Eugene, Gresham, Oregon City 
and Portland. We find that all of these programs meet the eligibility and application 
requirements set out in Oregon Administrative Rule 340-81-110. The Department 
recommends approval of all four of these programs as meeting the intent of the program. 

The Commission may choose to find that one or more of the applicant programs do not meet 
the intent of the program and exclude them from funding in the 1993-95 biennium. 

Summary of Any Prior Public Input Opportunity 

Each community involved public input in the development of their program. 

Conclusions 

Eugene, Gresham, Oregon City, and Portland meet the requirements and the intent of the 
Assessment Deferral Loan Program. 

Recommendation for Commission Action 

It is recommended that the Commission approve the Assessment Deferral Loan Programs of 
the cities of Eugene, Gresham, Oregon City and Portland as they are presented in 
Attachment A of the Department Staff Report together with the supporting findings presented 
above. 
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Attachments 

A. Program Summaries 
B. Allocations 

Reference Documents (available upon request) 

1. Statutory Authority: Oregon Revised Statute 454.430 through 454.445 
2. Applicable Rule( s): Oregon Administrative Rule 340-81-110 

(ADLP _ 002.EQC) 
(8/10/93) 

Approved: 

Section: (~~0Y~~)la,a~ ;(;/!~!! 
Division: ~.2~r1?~ 

Report Prepared By: Peggy Halferty 
Maggie Breedlove 

Phone: 229-6412 
229-6878 

Date Prepared: August 10, 1993 



Environmental Quality Commission 
Agenda Item D 
September 10, 1993 Meeting 
ATTACHMENT A: Review of 1993-95 Applications: PROGRAM SUMMARIES 

PORTLAND 

EQC 4/25/1986 
Threat to Drinking Water Mid-Multnomah Co. 

Portland continues to meet the basic eligibility requirements for the Assessment Deferral 
Loan (ADLP) Program. Their 1993-199S ADLP program has no substantive changes from 
their 1991-1993 ADLP program, as described below. 

Eligibility: Owner-occupied homes are eligible for a five-year deferred loan at S % 
interest for a part of the assessment and connection costs. 

Income: Income includes the gross household income less any unreimbursed medical 
and nursing home costs, child support, the annualized costs of sewer assessments 
above $4SOO, and the annualized costs of private plumbing connections above $1999. 

Net Household Assets: Net household assets which could be available for liquidation 
or for use as collateral (less the primary residence, its contents and one car) are 
limited to $20,000. Applicants over the age of SO may hold net household assets of 
up to $SO,OOO. 

Deferrals: Portland defers SO% of the assessment at 17S % of the poverty level and 
defers 100% at 12S % of the poverty level. Deferral loans: 

• may be extended if the applicant continues to qualify. 
• may be assumed by qualifying heirs to the property. 
• must be paid in full if the property is sold or transferred. 
• are amortized over five to 20 years, with monthly payments, depending upon 

the total principal and accrued interest outstanding at the end of the deferral 
period. 

The program was developed in conjunction with the Citizen Sewer Advisory Board which 
continues to monitor the program and review any proposed changes. The Department has 
reviewed the administration of the program, the schedule for construction, and the resolution 
passed by the City Council adopting the program. These meet the requirements of the 
program. 

PageA-1 
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Agenda Item D 
September 10, 1993 Meeting 
ATTACHMENT A: Review of 1993-95 Applications: PROGRAM SUMMARIES 

GRESHAM 

EQC - 4/25/1986 
Threat to Drinldng Water Mid-Multnomah Co. 

Gresham continues to meet the program requirements for the Assessment Deferral Loan 
Program. Gresham made several changes to their eligibility requirements in May of 1992. 

Eligibility: Owner-occupied homes are eligible for a deferred loan at 5 percent interest for a 
part of the assessment and connection costs. Sole proprietorships and partnerships may 
qualify for the deferred loans on a basis equivalent to the owner-occupied homes. 

New income guidelines combined the 80 and 50 percent loan levels with the 100 percent loan 
level. The 20 percent loan was raised to an 80 percent loan. 

Household 150% of 200% of 
Size Poverty Level Poverty Level 

100% Loan 80% Loan 

1 9,864 13,240 
2 13,231 17,760 
3 16,599 22,280 
4 19,966 26,800 
5 23,333 31,320 

Gresham offers a city-funded deferral loan for household incomes between 200 percent and 
250 percent of poverty level. 

Income includes the gross household income less documented unreimbursed medical 
payments, child care, sewer related costs, expenses to support other households (i.e., child 
support, alimony, dependent parents and children.) Net household assets excluding the 
primary residence, its contents, accumulated assets that generate income to supplement 
retirement, and one car are limited to $20,000. For assets between $20,000 and $25,000, 
the homeowner may qualify for a deferred loan for the amount that the assessment exceeds 
the difference between assets and $20,000. 

PageA-2 
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ATTACHMENT A: Review of 1993-95 Applications: PROGRAM SUMMARIES 

For sole proprietorships and partnerships, income is the gross income less payroll expense of 
non-owners. A sole proprietorship has a household size of one. Partnerships have the 
number of household members as the number of active partners. 

Deferrals: Deferral recipients complete a questionnaire every three years to confirm 
continued eligibility. The deferral may continue until the property is sold or transferred. 

The Department has reviewed the administration of the program, public involvement, the 
· schedule for construction, and the resolution passed by the City Council adopting the 
program. These meet the requirements of the program. 

Page A - 3 
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ATIACHMENT A: Review of 1993-95 Applications: PROGRAM SUMMARIES 

Grant Agreement - 10/5/1984 
Threat to Drinking Water 

EUGENE 

River Road/Santa Clara 

Eugene meets the basic eligibility requirements for the Assessment Deferral Loan Program. 

Eligibility: Owner-occupied homes are eligible for a deferral of all or a part of the 
assessment and connection costs if the homeowner owns no interest in another property 
allowed a deferral. If the household income is: 

• less than 150% of the federal poverty level, the homeowner may defer 100% 
of all components of the assessment and connection costs. · 

• at 150% to 175 % of the federal poverty level, the homeowner may defer 
100% of the trunk costs only, which average 55% of the total eligible items 
for deferral. · 

• at 175% to 200% of the Federal Poverty Level, the homeowner may defer 
only 50% of trunk costs. 

• above 200% of the poverty level and the homeowner experiences hardship due 
to ownership of large lots or the annualized costs of the assessment is greater 
than 4 to 5 % of their annual income, the homeowner may qualify for a 
deferral. 

Eligibility of deferral recipients is reviewed each year 

Deferrals: The deferral may continue until the property is sold or transferred, or until the 
homeowner fails to qualify two years in a row. 

The Department has reviewed the information on the administration of the program, public 
involvement, the schedule for construction, and the resolution passed by the City Council 
adopting the program. These meet the requirements of the program. 

PageA-4 
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ATTACHMENT A: Review of 1993-95 Applications: PROGRAM SUMMARIES 

OREGON CITY 

Oregon Health Division - 11/17/1988 
Health Hazard Area Holcomb, Outlook, Park Place (HOPP) Area 

The City of Oregon City passed a resolution authorizing and approving an Assessment 
Deferral Loan but the program has not received formal adoption by the City Commissioners. 
The project has been completed but assessments have not been made. 

Eligibility: Owner-occupied homes are eligible for a deferral of all or a part of the 
assessment and connection costs if the household income is less than 200 percent of federal 
poverty level. 

The deferral loan percentage is cross-tabulated on the percent of federal poverty level 
(income that is received on an annual basis) and occupancy costs (proposed sewer assessment 
payments, taxes mortgage payments, insurance, utilities and normal annual maintenance) to 
form an extensive matrix. 

Deferrals: The deferral may continue until the property is sold or transferred or until the 
20th year following the assessment of costs and connection charges. An annual statement of 
gross income is required to maintain the deferral. An increase in the ability to pay will 
increase the portion of the deferral subject to semi-annual payment. 

The program was developed in cooperation with the Park Place/Holcomb Neighborhood 
Association Sewer Committee. 

PageA-5 
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ATTACHMENT B: ALLOCATIONS 

ADLP Allocations 

Sewer Poverty 1993-1995 Principal Owed 
Connects Indicator Allocation 

Eugene 2,501 25% 1,231,234 288,348.05 

Portland 12,370 27% 996,714 797,196.28 

Gresham 6,099 26% 469,042 158,211.38 

Oregon City 347 50% 3,166,031 0 

TOTAL 21,317 5,863,021 1,243,755.71 

NOTE: Current balances are as of June 30, 1993. 

B - Page 1 

Interest Owed Balance No. of 
Owed ADLs 

5115.80 293,463.85 67 

120,706.22 917,902.50 226 

22,154.60 180,365.98 75 

0 0 0 

147,976.62 1,391,732.33 368 



State of Oregon 
Department of Environmental Quality Memorandum 

Date: September 7, 1993 

To: 

From: 

Subject: 

Environmental Quality Commission. • ~ 

Olivia Clark, Assistant tot~ 
Report on 1993 Legislative Session 

After a record 207 days in session, the 67th Legislative Assembly adjourned on August 5 at 
4: 15 A.M. The Assembly acted upon a wide variety of natural resource issues issues 
including air quality, environmental crimes, watershed management, and changes to the land 
use laws. A complete summary of legislation important to the Department is being prepared 
and will be delivered to the Commission upon completion. Until this reference document is 
finalized I have attached a short list of DEQ legislative highlights accompanied by a longer 
list of legislative measures that will impact the operation of the Department. 

The Department took a "no business as usual" approach in developing its 1993 legislative 
agenda. While compliance with federal mandates was critical, the Department also sought 
increased efficiencies, pollution prevention strategies and measures that empowered others 
and encouraged partnership. Several new initiatives such as the "liveable communities" 
project were approved at the same time continued support was given for efforts towards 
achieving healthy air quality, cleaning up hazardous waste sites, and protecting water quality. 



DEQ LEGISLATIVE HIGHLIGHTS 

Environmental Crimes 

Provides Oregon with the criminal authority necessary to prosecute extreme violations of 
environmental law that are committed knowingly and which damage the environment or pose a 
serious threat to public health. 

Air Quality 

Two initiatives will insure healthy air in Oregon. SB86 will enable Oregon to operate the 
federal industrial air pollution permitting program and represents a shift toward the regulation 
of hazardous industrial air pollutants. Secondly, the legislature adopted HB2214 which contained 
recommendations made by the Governor's Task Force on Motor Vehicle Emission Reductions 
in the Portland Area. 

Lower Columbia River Bistate Water Quality Study 

The legislature approved continuation of the cooperative effort between Oregon and Washington 
to study the water quality of the lower Columbia River system. The joint effort will identify 
water quality problems and trace their sources, determine if beneficial uses are impaired and 
develop solutions to those problems. 

Technical Assistance to the Regulated Community 

The Governor recommended and the legislature approved continuing the trend towards increased 
technical assistance, outreach and responsiveness to the regulated community. The complexity 
of environmental programs and pollution control systems, including compliance assurance and 
citizen complaint response, has increased the need to technical assistance particularly to small 
businesses and local governments. 

Watershed Health and Management 

The legislature authorized a pilot watershed management project in priority watersheds to focus 
on achieving sustainable, comprehensive watershed health. The pilot will use voluntary local 
watershed councils to prepare and implement Watershed Action Programs to address short and 
long term needs in each basin. 



Other bills of interest from the 1993 Legislative Session: 

Water Quality: 
State Revolving Fund (HB2070) 
Watershed Councils (HB2215) 
Agricultural Practices Act (SB 1010) 
Confined Animal Feeding Operations (SB1008) 

Air Quality 
Governor's Task Force on Motor Vehicle Emissions (HB2214) 
Industrial Air Program (SB86) 
Lane Regional Air Pollution Authority (HB2847) 
Ethanol Tax Credit Sunset (HB2456) 

Hazardous and Solid Waste 
Solid Waste Statute Rewrite (SB42) 
RCRA Subtitle D -Landfills (SB1012) 
Underground Storage Tank Financial Assistance (HB2776) 

and Fees (SB87) 
Constitutional Amendment related to environmental cleanup (HJR69) 
Rigid Plastics Recycling (SB1009, SB641) 
Recycling Markets Development Council (SBlOl l) 
Recycling of Household Oil (HB 1014) 
Solid Waste Fees (SB1036 & SB1037) 

Environmental Clean Up 
Orphan Site Clean Up (HB3177) 
Drug Lab Clean up (HB2381} 
Soil Pile Aeration (SB315) 
Oil Heat Commission (SB1015) 

Enforcement 
Environmental Crimes (SB912) 

Management Services Division 
Environmental Protection Teams (or "Liveable Communities" SB81) 
Agency Rulemaking Procedures (HB2262) 
Government Reorganization (SB 1130) 



State of Oregon 
Department of Environmental Quality Memorandum 

Date: September 9, 1993 

To: 

From: 

Subject: 

Environmental Quality Commission 

Fred Hansen, Directo~~~~ 
Methods of Calculating Economic Benefit 
and Inability to Pay. 

Economic Benefit 

Economic Benefit is defined by OAR 340-12-045(c)(l)(F) as "the approximated sum of the 
economic benefit that the Respondent gained through noncompliance." This provision allows 
the Department to increase a civil penalty by the amount determined to be the economic 
benefit, so long as the total penalty does not exceed the maximum daily amount allowed for 
the violation. 

The objective of recovering economic benefit is to cancel any economic gains from delayed 
compliance thereby removing the advantage that the violator gained in comparison to 
companies or individuals that complied on time. 

When adopting the revisions to Division 12 in July 1992, the Department informed the 
Environmental Quality Commission (EQC) that the Department would review the methods of 
calculating economic benefit and return to the EQC and advise how the Department would 
calculate economic benefit, as well as determining the ability to pay a civil penalty 
assessment, if the violator pleads financial hardship. This memorandum sets forth the 
methodologies chosen by the Department, after reviewing DEQ' s historical approach to 
determining economic benefit and after reviewing the State of Connecticut's and Georgia's 
methods, and EPA' s method of determining economic benefit. Many of the other states use 
the EPA' s model for calculating the economic benefit of noncompliance (BEN) or use BEN 
with some minor modifications. 

While the BEN system can be applied to a number of situations, there are situations where 
there is an economic benefit to the violator, but the benefit is difficult, if not impossible to 
calculate. An example of this would be where the violation stems from a failure by the 
violator to maintain an inspection program on pollution control equipment, and the violation 
is due to the breakdown of this equipment. While there is a cost to an inspection program 
the cost may not be not readily quantifiable. 
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Calculating Economic Benefit 

In cases where some or all of the costs to maintain or achieve compliance is quantifiable, the 
Department intends to capture the economic benefit of noncompliance by employing one of 
three methods which best fits the circumstances of the violation. These methods are 
consistent with standard economic principals and use the BEN model EPA has developed. 
BEN is available for DEQ Enforcement Section use through a computer link with the EPA 
mainframe computer in North Carolina. In the first example BEN is not used, but is 
replaced by an easier method of calculation. In examples two and three, BEN is the 
recommended method of determining economic benefit. Therefore, when the Department 
determines that economic benefit can be calculated, the Department will use one of the 
following models in determining the economic benefit to the violator. 

Example One: Compliance requires a sini;:le expenditure 

In cases where in order to comply, the violator would have had to make a single 
expenditure and no significant amount of time passed between discovery of the 
violation and when the expenditure should have been made, the dollar sum of that 
expenditure needed to comply will be considered the economic benefit and be added 
to the civil penalty assessed. 

An example of this method is when solid waste is open burned illegally rather 
than properly disposed of in a landfill. The economic benefit added to any civil 
penalty assessed would be the cost of proper disposal. No further calculation 
is necessary in determining economic benefit using this method for the single 
expenditure situation. 

Example Two: Compliance requires a sini;:le expenditure and a sii;:nificant amount of 
time passes 

In cases where in order to comply, the violator would have had to made a single 
expenditure, but a significant amount of time has or will pass before the expenditure 
will be made, the benefit to the violator is captured through an analysis made by 
BEN. In this case, BEN calculates the return on an investment the violator would 
expect over the period of time that the violation occurred. 

An example of applying this would be where a violator, in order to comply 
with hazardous waste regulations, should have manifested hazardous waste off
site in September of 1991 at a cost of $10, 000. The economic benefit of 
waiting two years to ship the waste would be the interest received by the 
violator delaying the expenditure of that $10,000 over that two year period. 
BEN calculates this to be $1,300. 
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Example 3: Capital expenditures with on-eoine operations and maintenance and other 
related costs 

In cases where there is a direct capital expenditure, operation and maintenance costs, 
tax deductions for the expenditures, cost of capital and other related costs to gain 
compliance, the Department recommends using BEN. 

An example of applying this would be where a violator needed to install 
specific pollution control devices at a point in the past in order to comply with 
environmental regulations, yet failed to do so. The BEN model takes into 
account variables that include the tax advantages for capital expenditures and 
operating costs. An example on how BEN makes these calculations will be 
demonstrated at the EQC' s September 9, 1993 meeting. 

Inability to Pay 

After a civil penalty is assessed, the Department has the ability to consider Respondent's 
financial condition and determine whether Respondent has the ability to pay the full penalty 
amount (OAR 340-12-045(3)). When this occurs the Respondent has the responsibility to 
provide the Department documentary evidence to support the claim. The Department has 
procedures in place to review claims of inability to pay. Basically, the Department requests 
specific information on forms that have been developed by the business office, together with 
the Respondent's last three years worth of tax forms. Two different forms have been 
developed, one for individuals and one for businesses. The business office then reviews this 
information and determines if the person does or does not have the ability to pay the civil 
penalty assessed either in a single payment, or on a monthly schedule. 

EPA has developed a companion computer program to BEN called ABEL which can be used 
in certain specific cases. The main limitation of the ABEL program is that the Respondent 
must be a Federal Tax Form 1120 or 1120-A filer for a minimum of the last three years. 
This limits its use by the Department since the claim of inability to pay typically is made by 
Respondent's who are individuals, small partnerships or closely held small corporations. 



State of Oregon 
Department of Environmental Quality Memorandum 

Date: August 16, 1993 

To: Environmental Quality Commission 

From: Fred Hansen 4;;~ =j~ ~ 
Subject: Agenda Item I, September 10, 1993 EQC Meeting 

Work Session Discussion: Environmental Performance Measures 

Oregon Benchmarks have been in place since 1991 and have provided Oregonians with 
measurable goals. Some of the benchmarks are only slightly affected by state efforts, for 
example the percentage of adults who maintain a recommended weight-to-height ratio. Other 
benchmarks directly relate to state efforts, such as percentage of wastewater discharge 
permits issued within the target time period or less. During this past legislative session, the 
benchmarks were an important part of the budgeting process. 

Performance measures are to an agency what Oregon Benchmarks are to the state. The idea 
is to set goals and measure how effective and efficient we are in our efforts to achieve 
DEQ's mission. Last year the Executive Department began a program to get all state 
agencies to institute performance measures. DEQ was in the second wave of agencies to 
receive training and begin performance measures. The Department has been measuring and 
reporting its performance for over a year to the Executive Department. The goal for the 
year was to make an initial effort to gather data. Now that we have the information, DEQ 
can begin a more meaningful evaluation of the agency's performance. This work session 
discussion is an opportunity for the Department to review and revise its measures with input 
from the EQC. 

Performance measures are supposed to focus on results rather than workload. The goal is to 
have measures for effectiveness (how well are we doing) and efficiency (how well are we 
doing per FTE -- full time equivalent employees). 

Performance measures rely on matrices that show the baseline, or average, performance and 
the potential, which is the best level that could possibly (but realistically) be achieved. Each 
quarter the actual achievement corresponds to a level on the scale between the baseline and 
potential. The actual result gets a score. Each measure is weighted, so that the results that 
are most important have a bigger impact on the overall score. Though the matrix is filled 
with numbers and may be hard to read at first, it provides a good snapshot of where we are, 
where we could be, and the relative value of the various results. 

When DEQ developed its performance measures, we decided they did not want to weigh one 
type of environmental protection against another. For example, they did not want to 
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compare the importance of clean air to that of clean water. DEQ' s measures are broken 
down into separate program area measures, with an agency-wide matrix to look at agency 
management measures. The agency has a total of 41 measures. 

The descriptions of the measures are found in Attachment A, as well as the matrices for the 
past five quarters in Attachment B. Some of the measures are solid and useful, while others 
need to be changed. New measures will be proposed at the work session discussion. It will 
be very helpful to get feedback from the Commission about what measures should be 
established to more fully explain DEQ's work. 



Attachment A 
Agenda Item I, September 10, 1993 EQC Meeting 
EQC Work Session Discussion 

PERFORMANCE MEASURES AT DEQ 

ENVIRONMENTAL CLEANUP 

1. HAZARDOUS SITE EQUIV ALENTS/FfE 

Definition: Measures the number of site activities completed each quarter per FTE. A hazardous site 
equivalent is a weighted measure of the various site investigation and cleanup activities completed 
during the quarter. Activities include site screening, preliminary assessments (PA), expanded 
preliminary assessments (XPA), remedial investigations (RI), feasibility studies (FS), remedial 
designs (RD), remedial action (RA), removals, spill responses, drug lab cleanups, and site 
scoring, underground storage tank matrix site cleanups, and underground storage tank groundwater 
cleanups. These varied activities are converted to site equivalents for measurement as described 
in the example below. FfE includes all program labor directly funded by ECD, including DEQ 
direct charge personnel and professional services (e.g., directly funded DEQ labor, contractors, 
Department of Justice labor. It excludes ECD funded indirect management services charges). 

Demonstrates: Measures outputs against the FTE's required to produce those outputs -- i.e., the program's 
efficiency in using FTE 's to address sites which have experienced a release of hazardous 
substances. This ineasure1nent can be converted to a cost measurement using costs/FTE. 

Example: A site screening is used as the baseline site equivalent unit (s.e.). A site screening requires an 
average of 8 hours to complete. All other activities are converted to multipliers of the site 
screening hours (i.e., average number of hours required to complete each of the various phases 
of site work divided 8 = site equivalents for that activity). These estimates will change after 
baseline data are calculated. Example: 

20 site screenings@ 1 s.e. 
10 site listings@ 1.5 s.e. 
6 site scorings @ 2.5 s.e. 
5 PAs@ 10 s.e. 

20 + 10(1.5) + 6(2.5) + 5(10) + 
2(30) + 1(20) + 1(20) + 1(40) 

40 FTEs 

2 RI@30 s.e. 
1 FS@ 20 s.e. 
1 RD@ 20 s.e. 
1 RA@40 s.e. 

235.5 = 5.89 
40 FTE 

2. SITE LABOR HOURS/TOTAL HOURS WORKED 

Definition: Measures the percentage of labor hours devoted to site-specific activities each quarter. Site labor 
hours includes all BCD-funded labor hours worked on all phases of site-specific activities each 
quarter, including DEQ labor and professional services. "Site-specific activities" include the site 
investigation and cleanup activities described for P.M. I and 2. Total hours worked includes all 
labor hours directly funded by ECD and actually worked each quarter. It excludes the hours of 



paid leave (e.g, sick leave, vacations, holidays) and indirect labor hours (e.g., management 
services labor charged indirectly). Total labor hours captures the labor hours from the 
denominators for P .M. 1 and 2 minus paid leave. 

Demonstrates: Measures the percentage of labor hours worked directly on sites versus non-site specific 
administrative support activities (e.g., planning; budgeting; personnel management; training; 
development of legislation, rules, policy and guidance; tracking and reporting; non-site specific 
public outreach). Both site specific and administrative support activities are necessary to 
accomplish BCD's mission -- to reduce threat to public health and the environment by identifying 
and cleaning up releases of hazardous substances. Maxitnizing the hours spent directly on sites 
is generally desirable. However, increasing ad1ninistrative support is desirable if it results in 
increased efficiency or effectiveness in other performance 1neasures. 

Example: 4800 site labor hours = 67 % site labor hours 
7200 total labor hours 

3. ADMINISTRATIVE SITE HOURS/TOTAL SITE HOURS 

Definition: Measures the percentage of site-specific hours (numerator in P.M. 3) worked on site-specific 
administrative tasks. Administrative site hours includes the site-specific hours worked on 
administrative activities (i.e., listing and scoring sites, updating ECSI, negotiating agreements, 
recovering costs, and typing and filing). Total site hours includes all site-specific labor hours 
identified in the numerator of P.M. 3 for the quarter. 

Demonstrates: Measures the percentage of site-specific time devoted to ad1ninistrative support tasks versus direct 
investigation and cleanup activities. The goal is to reduce the ratio of administrative hours except 
as they support other performance ineasures or program objectives (e.g., providing public 
information). 

4. SEVERITY RANKING OF REMEDIAL ACTION SITES (non-LUST) 

Definition: Measures the severity of non-LUST sites undergoing remedial action. Severity ranking of 
remedial action sites is the sum of the Inventory Ranking Scores for all non-LUST sites in 
remedial action phases (RI/FS, including pre-RI development, or beyond) which BCD works on 
during the quarter. 

Demonstrates: Severity ranking is a comparative 1neasure of the threat to human health and the environment 
which BCD is addressing through remedial investigation and cleanup each quarter. This measure 
cannot be implemented until all remedial action sites are scored (estimated by December 1992). 

Example: 10 remedial action sites are worked on during the quarter with respective scores of 55, 
31, 15, 46, 30, 27, 60, 49, 22, 12. Severity ranking is 347. 
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5. SEVERITY RANKING OF INACTIVE INVENTORY SITES (non-LUST) 

Definition: Measures the severity of non-LUST Inventory sites pending remedial action. Severity ranking 
of inactive inventory sites is the sum of the Inventory Ranking Scores of all sites on the 
Inventory not undergoing remedial action (RI/FS, including pre-RI development, or beyond) in 
any DEQ program during the quarter. 

Demonstrates: This severity ranking is a comparative measure1 of the known threat hazardous substances sites 
pose to human health and the environment which DEQ is NOT addressing each quarter. This 
measure cannot be implemented until all sites on the Inventory are scored. 

6. SEVERITY RANKING OF LUST SITES 

Definition: Measures the severity of LUST sites undergoing groundwater cleanups. Severity ranking of 
LUST sites is the sum of the LUST Incident Prioritization System (LIPS) score for all LUST 
groundwater cleanup sites worked on during the quarter. (Only groundwater sites are scored.) 

Demonstrates: Severity ranking is a comparative measure of the threat to human health and the environment 
which LUST is addressing through remedial investigation and cleanup of groundwater sites each 
quarter. 

7. SEVERITY RANKING OF INACTIVE LUST SITES 

Definition: Measures the severity of LUST groundwater sites pending remedial action. Severity ranking of 
Inactive LUST sites is the sum of the LIPS scores for all LUST groundwater cleanup sites on the 
LUST Inventory that DEQ did not work on during the quarter. 

Demonstrates: This severity ranking is a comparative measure of the knowo threat LUST groundwater 
contamination sites pose to human health and the environ111ent which DEQ is NOT addressing each 
quarter. 

8. TOTAL COSTS RECOVERED/TOTAL SITE COSTS 

Definition: Measures the percentage of remedial action costs recovered. Total costs recovered includes all 
remedial action costs recovered from responsible parties during a designated moving time frame 
(e.g., 6 1nonth or year period ending with current quarter -- the period will be set when the matrix 
is completed). Total sites costs includes all remedial action costs illcurred during the time frame 
measured. 

Demonstrates: Measures effectiveness of cost recovery efforts (e.g., PRP searches, notice and collection 
procedures, negotiations in re1nedial action agreements and bankruptcy proceedings, enforcement 
actions). 

Example: $200,000 recovered 
$360,000 incurred 

55 % of costs recovered 
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WATER OU ALITY 

1. River Miles of Beneficial Uses Protected/FTE 

Definition: Number of stream miles for which the Water Quality Program can show with monitoring 
data or evaluation that beneficial uses are protected. (This would be the total number of 
FTE in the water program devoted to ambient and special assess1nents standards and 
program development. 

Demonstrates: Evaluates the efficiency of the program in providing sufficient water quality in rivers to 
protect designated beneficial uses. 

Example: The sum of FTE expended on the various water quality activities in the Laboratory, 
standards and assessment, and program development function. This would include 
samples collection and sample analysis for ambient 1nonitoring, special assessments, 
TMDL developed, and the NPS effort. 

This will be reported annually. 

2. Acres of Lakes, Estuaries and Wetlands (LEWs) Beneficial Uses Protected/FTE 

Definition: Number of LEWs acres for which the Water Quality Program can show with monitoring 
data or evaluation that beneficial uses are protected. This would be the total number of 
FTE in the water program devoted to LEW assessments, standards and program 
develop1nent. 

Demonstrates: Evaluates the efficiency of the program in providing sufficient water quality in LEWS to 
protect designated beneficial uses. 

Example: The su1n of FTE expended on the various water quality activities in the standards, 
assessment and program develop1nent function. This includes samples collection and 
sample analysis for ambient monitoring, special assessments, TMDL developed, and the 
NPS effort. 

This will be reported annually. 

3. Square Miles of Aquifer Beneficial Uses Protected/FTE 

Definition: Number of Aquifer square miles for which the Water Quality Program can show that 
beneficial uses are protected. This would be the number of FTE in the water program 
devoted to Aquifer assessments, standards and progra1n development. 

Demonstrates: Evaluates the efficiency of the program in providing sufficient water quality in Aquifers 
to protect designated beneficial uses. 

Example: The sun1 of FTE expended on the various water quality activities in the standards, 
assessment and program development function. This includes sa1nples collection and 
samples analysis for the ambient monitoring and special assessments. 

This will be reported annually. 
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4. PERCENT OF RIVER MILES ASSESSED 

Definition: The percent of river miles assessed based on a statewide total of 90,000 miles of with 
27, 744 miles being assessed. However, the Department is currently converting over to 
the EPA river reach assess1nent syste1n. This river reach program is based on a map 
scale of 1:100,000 consequently the total state river miles increase from 90,000 to 
114,000. At that time, there will be an adjustment in the river miles assessed based on 
the new total river miles in the state. 

Demonstrates: Evaluates the progra1ns effectiveness in monitoring the state's rivers. 

Example: The assessed miles includes those assessed with actual instreatn water quality samples 
(3,500 miles) and those assessed through the statewide nonpoint source assessment 
conducted in 1988. The NPS Assessment covered approximately 24,000 miles of 
streams. 

This will be reported annually. 

5. PERCENT OF LAKES, ESTUARIES AND WETLANDS (LEWS) ASSESSED 

Definition: The total acreage of lake, estuary and wetland assessed over the total acreage of these 
resources in the state. 

The percent of lakes assessed is based on those examined over the last decade under the 
Clean Lakes program and the Department's ambient monitoring progra1n divided into the 
total statewide lake acreage. 

The percent of estuaries assessed is based on estuaries assessed through the Department's 
ambient bay and shellfish monitoring program over the total area of estuaries in the state. 

The percent of wetlands assessed will be based on those assessed within the total wetlands 
acreage. It this time the Department does not have a progra1n to assess the water quality 
within the state's wetlands. 

Demonstrates: Evaluates the effectiveness of the Deparhnent's programs to assess water quality in lakes, 
estuaries and wetlands. 

Example: The assessment of water quality in these resource areas includes assessment efforts 
conducted directly by the Department as well as those contract by the Department and 
information gathered under the voluntary lake monitoring program. 

This will be reported annually. 
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6. PERCENT OF AQUIFERS ASSESSED 

Definition: Percent of water table (sensitive) aquifers assessed per year. Almost the entire state 
covers aquifer, and this measure focuses on the sensitive aquifers of interest to the DEQ. 

Demonstrates: Ability to assess the quality of Oregon's sensitive groundwater. 

This will be reported annually. 

7. POLLUTION CONTROL PROJECT EQUIVALENTS/FTE 

Definition: Measures the nu1nber of treattnent works project milestones or activities completed each quarter 
per FTE. Pollution control project equivalents is a weighted measure of various activities that 
must be co1npleted to move a grant or loan assisted project toward co1npletion. Activities include 
review and approval of all the documents that are submitted by communities building sewage 
treatment works with assistance from EPA construction grants or State Revolving Fund loans. 
They also include documents that must be prepared by the Department including various findings, 
permits, grant and loan documents for si1nple, 111oderately co1nplex and complex projects FfE 
includes all staff funded with EPA 205(g) and SRF other funds. 

Demonstrates: Measures construction grants and state revolving fund outputs against staffing required to produce 
the outputs -- i.e. the labor efficiency of the construction grant and state revolving fund programs. 

Sections: Municipal Projects and Wastewater Finance 

Example: A final plan of operations review (for a non-complex project) is used as the baseline pollution 
control project equivalent unit (p.e.) A project equivalent requires an average of one hour to 
complete. All other activities are converted to multiples of the final plan of operations review 
hours (i.e. average number of hours required to co1nplete each of the various milestones of project 
work divided by one equals project equivalents for that milestone). A matrix identifying the 
project equivalents per activity for non-co1nplex, 1noderately co1nplex and complex projects is 
attached. Note that these estimates may change after collection and analysis of baseline date. 

8. PERCENTAGE OF ADMINISTRATIVE AND ACTIVITY DEADLJNES MET 

Definition: 

Sections: 

Example: 

Measures the extent to which client. requested activities and grant/loan administrative activities 
are completed within the appropriate time standard for responsiveness. Since the mission of the 
sections using this standard is to obtain resources and apply them to the solution of important 
water pollution problems, this measure de1nonstrates programtnatic effectiveness.· 

Municipal Projects and Wastewater Finance 

Ad1ninistrative deadlines and titne standards for the co1npletion of various activities are attached. 

9. Number ot' sewerage facilities that fail to meet limits 

Definition: This is the number of sewerage facilities that fail to meet limits in either permit or enforcement 
order that were processed in the section or that, after completion of a loan/grant-financed 
treatment plant, fail to meet water quality standards as a result of an adequate assessment of the 
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discharge during the permit evaluation process OR because of operational difficulties caused by 
improper design. 

Demonstrates: Shows effectiveness of Department plan review. 

10. Percent of all water quality permits processed in a timely manner 

Definition: The water quality division determines what is "timely" processing for various permits. This 
measure shows what percentage of the permits are actually processed within that time frame. 

Demonstrates: Customer service in tenns of timely per1nit processing 
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HAZARDOUS AND SOLID WASTE 

1. POUNDS OF OREGON SOLID WASTE DISPOSED STATEWIDE 

Definition: Pounds per capita of Oregon generated municipal solid waste disposed statewide on an annual 
basis. 

Demonstrates: Effectiveness of the recycling and waste reduction program, particularly the technical assistance 
and education efforts. This measure also indicates the effectiveness of the solid waste fee 
structure to encourage recycling and source reduction. 

Note: The baseline and potential will be adjusted in June 1992 after data analysis is complete. 
the currently listed information is an estimate. Performance will be reported annually. 

2: PERCENT OF SOLID WASTE MANAGED IN ACCORDANCE WITH THE HIERARCHY 

Definition: Percent of waste generated that is managed through the following 1nethods: 
l)Recycled 
2)Composted, incinerated for energy recovery,or landfilled at a landfill meeting best 

management practices. 
3)Landfilled at a landfill with less than best management practices. 

The goal is to increase the percentage as you move up the hierarchy. 

Demonstrates: Effectiveness of the solid waste permitting, compliance assurance, planning and technical 
assistance efforts to assure that waste is managed in the most environmentally protective way and 
that encourages the conservation of resources. 

Note: The baseline and reporting for this measure will not be provided until August 1993. 
Perfonnance will be reported annually. 

3: TECHNICALLY SOUND UNDERGROUND STORAGE TANKS FOR PETROLEUM AND 
CHEMICAL PRODUCTS 

Definition: Percent of regulated community with underground storage tanks that meet technical standards. 

Demonstrates: Effectiveness of the technical assistance, education and installer licensing program for owners and 
operators of underground storage tanks. If the tanks are installed properly and/or are technically 
sound there will be significantly less risk of leakage and conta1nination of the environ1nent. 

Note: The potential is given with the assumption that it will take 7 years to achieve 90%. This 
will be reported quarterly. 
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4. PERCENT OF HAZARDOUS WASTE MANAGED IN ACCORDANCE WITH THE HIERARCHY 

Definition: Percent of hazardous waste generated by large and s1nal1 quantity generators that is managed by 
the following methods: 

!)Recovery and recycling 
2)Energy Recovery and Treatment 
3)Land disposal and Incineration 

The goal is have higher percentages as you move up the hierarchy. 

Demonstrates: Effectiveness of the permitting, technical assistance, education, and compliance assurance efforts 
to manage waste in the most environmentally protective way possible. 

Note: The data for this will be available in August 1993. 

5. MONTHLY AVERAGE TURNAROUND TIME ON SOLID WASTE PERMIT ACTIONS 

Definition: Percent of permits processes in a timely manner. A timely standard will be established for types 
of permits such as new, renewal, closure, small and large sources .. 

Demonstrates: That the regulated community is served in a timely manner, builds credibility and a more 
confidence in state government by the regulated co1n1nunity and the public in general. 

6. NUMBER OF SOLID WASTE TECHNICAL ASSISTANCE CONTACT HOURS PER TOTAL 
PROGRAMFTE 

Definition: This is a per FTE 1neasure of any face to face contact with a client organization or regulated 
entity, any presentations made at workshops, seminars, or conferences or any printed material 
distributed that provides technical assistance (not including me1nos, letters, or other individually 
prepared items.) ' 

Contact hours are calculated by the number of hours actually spent multiplied by the number of 
organizations reached. Each piece of printed informational material distributed will be equal to 
.1 contact hours. 

Demonstrates: It demonstrates how efficiently the agency is providing technical assistance. Technical assistance 
should have an impact on 1neasure #2. 

7. NUMBER OF HAZARDOUS WASTE INSPECTIONS CONDUCTED PER FTE ON A 
QUARTERLY BASIS 

Definition: This is a measure of inspections of hazardous waste facilities and handlers per budgeted FTE. 
Inspections are conducted to assure Oregon businesses are cotnplying with the regulations which 
establish safe and environmentally sound management methods. 

Demonstrates: How efficiently staff resources are being used, both to insure compliance with hazardous waste 
regulations and to educated the business co1rununity about how to manaage hazardous waste safely 
to protect human health and the environment. 
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AIR QUALITY 

1. Am POLLUTION EXPOSURE INDEX (APEi) 

Definition: The index depicts how frequent federal air quality standards are violated, how severe the violations 
are, and the magnitude of Oregonians exposed to the violation. 

The index is calculated by multiplying the severity of the exceedance by the magnitude of people 
exposed. This product is figured for each exceedance day. The index is the sununation of 
each product. This will be based on a 12 month moving average and reported quarterly. An 
index of 0.00 means there we;:re no violations during the 12 inonth period prior to the reporting 
quarter. 

Demonstrates: Effectiveness of control strategies and compliance assurance mechanisms such as the provision of 
technical assistance, rules, per1nits, inspections and enforcement actions. 

Sections: Program Operations, S1nall Business Assistance, Planning, Technical Services, Vehicle Inspections 
and Field Burning. 

Example: If during a previous 12 month period there were two exceedance days that were each 20% over 
the standard and each exposed 30 % of Oregon's population, the index would be 0. 72. This is 
calculated as follows: 

Exceedance 1 = (1.20 X .30) + Exceedance 2 = (1.20 X .30) = 0. 72 

Note: This measure can also be used as a gauge of the environment, not just human health. Where able, data 
will be collected for attain1nent areas as well as non-attainment areas. We will also list what the APEI was 
in 1970 and 1980 to de1nonstrate where we have been and how far we have come. 

2. Am POLLUTION INDEX (API) 

Definition: The AP! value is used to objectively assess ambient air quality. A lower value of 0 to 50 means 
the air quality is GOOD for that day. The higher the value, the worse the air is for the 
environment and public. 

The AP! values are already calculated daily. A 12 month moving average will be calculated and 
reported quarterly for the previous 12 month reporting period. An average index between 0 to 
50 is Good, 51 to 100 is Moderate, 101 to 200 is Unhealthful, 201 to 300 is Very Unhealthful, 
and any value above 301 is Hazardous. 

Demonstrates: Effectiveness of control strategies and compliance assurance mechanisms such as the provision of 
technical assistance, rules, per1nits, inspections and enforce1nent actions. Unlike the APEi in #1, 
this index is able to provide a quantifiable indication of air quality regardless of whether or not 
that quality falls above or below the federal air quality standard. 

Sections: Program Operations, Small Business Assistance, Planning, Technical Services, Vehicle Inspections 
and Field Burning. 
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Note: This measure can also be used as a gauge of the environ1nent, not just hu1nan health. Where able, data 
will be collected for attainment areas as well as non-attainment areas. We will also list what the API was in 1970 
and 1980 to demonstrate where we have been and how far we have come. 

3. ADHERENCE TO FEDERAL SUBMITTAL DEADLINES 

Definition: The percentage of submittal deadlines under the Clean Air Act Amendments that are successfully 
met. 

Demonstrates: How well Oregon is meeting its federal responsibilities. This could further be compared to the 
national average. Indirectly, and 1nost importantly, the deadlines were established to ensure the 
quality of air is maintained or enhanced as quickly as possible. Meeting the established deadlines 
illustrates that Oregon on track. 

Sections: All Sections 

4. AVERAGE WAITING TIME ABOVE ACCEPT ABLE FOR VEIDCLE INSPECTIONS 

Definition: The average waiting time above an "acceptable" waiting time. Frequency and Magnitude. 

Demonstrates: That the customer is served in a ti1nely 1nanner, builds credibility and a more positive image of 
state govern1nent. 

Sections: Vehicle Inspection Program. 

5. TIMELINESS OF PERMIT PROCESSING 

Definition: Percent of permits processed in a titnely 1nanner. The ideal processing titne will be determined 
for the type of source by the progra1n. For exa1nple, ti1nely processing will be determined for 
small, large, new, renewal and controversial sources. A 12 month moving average will be 
calculated based on the percentage of all of the types of permits that are processed in a timely 
manner. This percent will be reported quarterly for the previous 12 month period. 

Demonstrates: That the customer is served in a ti1nely manner, builds credibility and a more positive image of 
state government. 

6. NUMBER OF PERMITTED SOURCES PER FTE 

Definition: Number of industrial sources on Air Contaminant Discharge Permits relative to the FTE needed 
to manage the progra1n. Activities include industrial source inspection, enforcement, co1npliance 
assurance, permitting, notice of constn1ction approval, tax credit processing, complaint response, 
technical assistance to sources, public involvement and information, program administration. 
Includes all regional office air quality activities, headquarters air quality positions primarily 
involved in industrial source control and an additional 3 FTE to account for other air quality staff 
engaged part time in support of source control progra1ns. 
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Demonstrates: Efficiency of industrial source control program. 

7. NUMBER OF VEIIlCLES INSPECTED PER FTE PER MONTH 

Definition: The number of vehicles inspected per the number of FTE in the Vehicle Inspection Program. 

Demonstrates: The efficiency of the Vehicle Inspection Program. 
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AGENCY-WIDE MEASURES 

1. PERCENTAGE OF TIME SPENT BY INFORMATION SERVICES DEVELOPMENT DIRECTLY 
SUPPORTING THE DIVISION RESPONSIBLE FOR THEIR FUNDING 

Definition: Percentage of time spent by Information Services develop1nent staff direct1y supporting the funding 
division. 

Demonstrates: Efficient use of development staff allocated to and funded by program divisions. 

2. PERCENTAGE OF TIME SEQUENT/ORACLE IS AVAILABLE FOR USE DURING NORMAL 
WORKING HOURS 

Definition: The percentage of time the central computer system (Sequent/Oracle) is available when needed 
by agency staff. 

Demonstrates: Effective maintenance and repair management. 

3. SAFETY: WORKERS' COMPENSATION DAYS LOST 

Definition: Number of days lost due to accident/injury for SAIF claims per quarter. 

Demonstrates: Effectiveness of safety programs. 

4. EMPLOYEE WELLNESS: PERCENT OF SICK LEA VE USED VS. SICK LEA VE ACCRUED 

Definition: Percent of sick leave used vs. sick leave accrued per quarter. 

Demonstrates: Agency sick leave use - could relate to employee wellness or employee morale. 

5. TRAINING: NUMBER OF HOURS OF TRAINING 

Definition: Average number of hours of technical, professional, job skills and career development training 
provided per employee per quarter 

Demonstrates: Agency commitment to providing training for employees' professional/technical/job skills/career 
growth 

6. DIVERSITY CLIMATE: PARTICIPATION RATE IN DIVERSITY TRAINING 

Definition: Percentage of DEQ staff who participate in diversity related training per quarter. (This includes 
core curriculum, 11 brown bag" programs, as well as more formal training. 

Demonstrates: Enhancement of diversity cli1nate at the agency through training. 
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7-9. AFFIRMATIVE ACTION: EEO/AA LEVELS VS. GOALS 

Definition: Percent of affirmative action employees by minority representation, female representation at SR 
22 and above, and representation of persons with disabilities co1npared with agency affirmative 
action goals 

Deinonstrates: Effectiveness of affirmative action plan, recruitment efforts and diversity training 
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81.35 36.69 

99.88 75.80 

94.88 73.30 

89.88 70.80 

84.88 68.30 

79.88 65.80 

74.88 63.30 

69.88 60.80 

64.88 58.30 

59.88 55.80 

54.88 53.30 

49.88 50.80 

44.88 48.30 

39.88 45.80 

34.88 43.30 

29.88 40.80 

24.88 38.30 

6.29 -5.64 

50 15 

314.70 -84.66 

Adminhours 

vs. site 

hours worked 

25.38 

13.30 

13.80 

14.30 

14.80 

15.30 

15.80 

16.30 

16.80 

17.30 

17.80 

18.30 

18.80 

19.30 

19.80 

20.30 

20.80 

-14.16 

5 

-70.80 

Severity Ranking 

Remedial 

Action sites 

NA 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 

ERR 
5 

ERR 

1st Quarter, 1993 

Severity 

ranking 

inventory sites 

NA 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 

ERR 
5 

ERR 

Performance Index= 

LUST severity 

mkng. actn 

sites 

NA 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
Oo/o 

ERR 
5 

ERR 

LUST severity Costs recovered 

rank invetory vs. total 

sites site costs 

NA 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 

ERR 
5 

ERR 

ERR 

20.23 

33.70 

31.70 

29.70 

27.70 

25.70 

23.70 

21.70 

19.70 

17.70 

15.70 

13.70 

11.70 

9.70 

7.70 

5.70 

3.70 

3.27 

10 

32.65 



Key Measures 

of 
Performance 

Actual Results 

Potential 

Baseline 

Level Achieved 

Relative Weight 

Earned Value 
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ENVIRONMENTAL CLEANUP 

Haz. site Site hours 

equivalents vs. total 

per FfE hours worked 

76.90 31.74 

99.88 75.80 

94.88 73.30 

89.88 70.80 

84.88 68.30 

79.88 65.80 

74.88 63.30 

69.88 60,80 

64.88 58.30 

59.88 55.80 

54.88 53.30 

49.88 50.80 

44.88 48.30 

39.88 45.80 

34.88 43.30 

29.88 40.80 

24.88 38.30 

5.40 -7.62 

50 15 

270.20 -114.36 

Adminhours 

vs. site 

hours worked 

20.66 

13.30 

13.80 

14.30 

14.80 

15.30 

15.80 

16.30 

16.80 

17.30 

17.80 

18.30 

18.80 

19.30 

19.80 

20.30 

20.80 

-4.72 

5 

-23.60 

-'!'\ 

Severity Ranking 

Remedial 

Action sites 

NA 

Oo/o 

0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 

ERR 
5 

ERR 

4th Quarter. 1992 

Severity 

ranking 

inventory sites 

NA 

0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 

ERR 
5 

ERR 

Performance Index= 

LUST severity 

rnkng. actn 

sites 

NA 

0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 

ERR 
5 

ERR 

LUST severity Costs recovered 

rank invetory vs. total 

sites site costs 

NA 

0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 

ERR 
5 

ERR 

ERR 

30.07 

33.70 

31.70 

29.70 

27.70 

25.70 

23.70 

21.70 

19.70 

17.70 

15.70 

13.70 

11.70 

9.70 

7.70 

5.70 

3.70 

8.19 

10 

81.85 



Key Measures 

of 

Performance 

Actual Results 

Potential 

Baseline 

Level Achieved 

Relative Weight 

Earned Value 
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ENVIRONMENTAL CLEANUP 

Haz. site Site hours 

equivalents vs. total 

per FIE hours worked 

72.91 38.32 

99.88 75.80 

94.88 73.30 

89.88 70.80 

84.88 68.30 

79.88 65.80 

74.88 63.30 

69.88 60.80 

64.88 58.30 

59.88 55.80 

54.88 53.30 

49.88 50.80 

44.88 48.30 

39.88 45.80 

34.88 43.30 

29.88 40.80 

24.88 38.30 

4.61 -4.99 

50 15 

230.30 -74.88 

Adminhours 

vs. site 

hours worked 

19.66 

13.30 

13.80 

14.30 

14.80 

15.30 

15.80 

16.30 

16.80 

17.30 

17.80 

18.30 

18.80 

19.30 

19.80 

20.30 

20.80 

-2.72 

5 

-13.60 

--rr 

Severity Ranking 

Remedial 

Action sites 

NA 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

Oo/o 

Oo/o 

0% 
0% 
0% 

ERR 
5 

ERR 

Severity 

ranking 

inventory sites 

NA 

Oo/o 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 

ERR 
5 

ERR 

3rd Quarter, 1992 

LUST severity 

rnkng. actn 

sites 

NA 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 

ERR 
5 

ERR 

Performance Index= 

LUST severity Costs recovered 

rank invetory vs. total 

sites site costs 

NA 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 

ERR 
5 

ERR 

ERR 

32.34 

33.70 

31.70 

29.70 

27.70 

25.70 

23.70 

21.70 

19.70 

17.70 

15.70 

13.70 

11.70 

9.70 

7.70 

5.70 

3.70 

9.32 

10 

93.20 



Key Measures 

of 

Performance 

Actual Results 

Potential 

Baseline 

Level Achieved 

Relative Weight 

Earned Value 
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ENVIRONMENTAL CLEANUP 

Haz. site Site hours 

equivalents vs. total 

per FfE hours worked 

68.91 46.40 

99.88 75.80 

94.88 73.30 

89.88 70.80 

84.88 68.30 

79.88 65.80 

74.88 63.30 

69.88 60.80 

64.88 58.30 

59.88 55.80 

54.88 53.30 

49.88 50.80 

44.88 48.30 

39.88 45.80 

34.88 43.30 

29.88 40.80 

24.88 38.30 

3.81 -1.76 

50 15 

190.30 -26.40 

Adminhours 

vs. site 

hours worked 

15.00 

13.30 

13.80 

14.30 

14.80 

15.30 

15.80 

16.30 

16.80 

17.30 

17.80 

18.30 

18.80 

19.30 

19.80 

20.30 

20.80 

6.60 

5 

33.00 

-···r; 

Severity Ranking 

Remedial 

Action sites 

NA 

0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
Oo/o 

0% 
0% 
0% 
0% 
0% 

ERR 
5 

ERR 

2nd Quarter 1992 

Severity 

ranking 

inventory sites 

NA 

0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 

ERR 
5 

ERR 

Performance Index= 

LUST severity 

rnkng. actn 

sites 

NA 

0% 
0% 
0% 
Oo/o 

0% 

0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 

ERR 
5 

ERR 

LUST severity Costs recovered 

rank invetory vs. total 

sites site costs 

NA 

0% 
0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 

ERR 
5 

ERR 

ERR 

26.25 

33.70 

31.70 

29.70 

27.70 

25.70 

23.70 

21.70 

19.70 

17.70 

15.70 

13.70 

11.70 

9.70 

7.70 

5.70 

3.70 

6.28 

10 

62.75 



WATER QUALITY 1st Quarter, 1993 

Key Measures River miles Acres of Sq. miles % of River %LEWS % Aquifer Muni. poll. % of muni. Sewer. facilities Percent of 

of beneficial use LEW's aquifers miles assessed assessed proj. equiv admin & activ. that fail permits 

Performance protect/FTE protect/FTE protect/FTE assessed per FTE deadlines meet limits timely 

Actual Results 536.0 60,256 135.90 32.00% 72.00% 9.00% 144 81.0% 0.00% 80% 

Potential 1rnJ1rn 553.0 60,879 184.60 33.00% 74.00% 10.00% 175 100.0% 0.00% 100% 

551.1 60,780 179.64 32.80% 73.60% 9.90% 168 98.0% 0.50% 92% 

549.2 60,681 174.68 32.60% 73.20% 9.80% 160 96.0% 1.00% 84% 

547.3 60,582 169.72 32.40% 72.80% 9.70°10 153 94.0% 1.50% 76% 

545.4 60,483 164.76 32.20% 72.40% 9.60% 145 92.0% 2.00o/o 68% 

543.5 60,384 159.80 32.00% 72.00% 9.50% 138 90.0% 2.50% 60% 

541.6 60,284 154.84 31.80% 71.60% 9.40% 130 88.0% 3.00% 52% 

539.7 60,185 149.88 31.60% 71.20% 9.30% 123 86.0% 3.50% 44% 

537.8 60,086 144.92 31.40% 70.80% 9.20% 115 84.0% 4.00% 36% 

535.9 59,987 139.96 31.20% 70.40% 9.10% 108 82.0% 4.50% 28% 

Baseline itwt1§1m 534.0 59,888 135.00 31.00o/o 70.00% 9.00% 100 80.0% 5.00% 20% 

532.1 59,789 130.04 30.80% 69.60% 8.90% 93 78.0% 5.50% 12% 

530.2 59,690 125.08 30.60% 69.20% 8.80°!o 85 76.0% 6.00% 4% 

528.3 59,591 120.12 30.40% 68.80% 8.70% 78 74.0% 6.SO°!o -4% 

526.4 59,492 115.16 30.20% 68.40% 8.60% 70 72.0% 7.00% -12% 

524.5 59,393 110.20 30.00% 68.00% 8.50% 63 70.0% 7.50% -20% 

Level Achieved 1.05 3.71 0.18 5.00 5.00 0.00 5.87 0.50 10.00 7.50 

Relative Weight 15 4 7 10 2 5 11 8 19 19 

Earned Value 15.79 14.85 1.27 50.00 10.00 0.00 64.53 4.00 190.00 142.50 

Performance Index= 492.95 



WATER QUALITY 4th Quarter, 1992 

Key Measures River miles Acres of Sq. miles % of River %LEWS % Aquifer Muni. poll. % of muni. Sewer. facilities Percent of 

of beneficial use LEW's aquifers miles assessed assessed proj. equiv admin & activ. that fail permits 

Performance protect/FTE protect/FTE protect/FTE assessed per FTE deadlines meet limits timely 

Actual Results 536.0 60,256 135.90 32.00% 72.00% 9.00% 120 80.0% 0.00% 41% 

Potential !lfii@ 553.0 60,879 184.60 33.00o/o 74.00o/o 10.00% 175 100.0% 0.00% 100% 

551.1 60,780 179.64 32.80% 73.60% 9.90% 168 98.0% 0.50% 92% 

549.2 60,681 174.68 32.60% 73.20% 9.80% 160 96.0% 1.00% 84% 

547.3 60,582 169.72 32.40% 72.80% 9.70% 153 94.0% 1.50% 76o/o 

545.4 60,483 164.76 32.20% 72.40% 9.60% 145 92.0% 2.00% 68% 

543.5 60,384 159.80 32.00% 72.00% 9.50% 138 90.0% 2.50% 60% 

541.6 60,284 154.84 31.80% 71.60% 9.40% 130 88.0% 3.00% 52% 

539.7 60,185 149.88 31.60% 71.20% 9.30% 123 86.0% 3,50o/o 44o/o 

537.8 60,086 144.92 31.40% 70.80% 9.20% 115 84.0% 4.00% 36% 

535.9 59,987 139.96 31.20% 70.40% 9.10% 108 82.0% 4.50% 28% 

Baseline i:fffjjli! 534.0 59,888 135.00 31.00o/o 70.00% 9,00% 100 80.0% 5.00o/o 20% 

532.1 59,789 130.04 30.80% 69.60% 8.90% 93 78.0% 5.50% 12% 

530.2 59,690 125.08 30.60o/o 69.20% 8.80% 85 76.0% 6.00% 4% 

528.3 59,591 120.12 30.40% 68.80% 8.70% 78 74.0% 6.50% -4% 

526.4 59,492 115.16 30.20% 68.40% 8.60% 70 72.0% 7.00% -12% 

524.5 59,393 110.20 30.00% 68.00% 8.50% 63 70.0% 7.50% -20o/o 
r.-.,·rr.-.,-,-~--, 

Level Achieved 1.05 3.71 0.18 5.00 5.00 0.00 2.67 0.00 .10.00 2.62 

Relative Weight 15 4 7 10 2 5 11 8 19 19 

Earned Value 15.79 14.85 1.27 50.00 10.00 0.00 29.33 0.00 190.00 49.87 

Performance Index= 361.12 

--rT 



WATER QUALITY 3rd Quarter, 1992 

Key Measures River miles Acres of Sq. miles % of River %LEWS % Aquifer Muni. poll. . % of muni. Sewer. facilities Percent of 

of beneficial use LEW's aquifers miles assessed assessed proj. equiv admin & activ. that fail permits 

Performance protect{FTE protect/FTE protect/FTE assessed per FTE deadlines meet limits timely 

Actual Results 536.0 60,256 135.90 32.00% 72.00% 9.00% 150 82.0% 0.00% 46% 

.,.,.;.:.:.:·:·:·:·:·:<·:·: 
Potential EHHW 553.0 60,879 184.60 33.00% 74.00% 10.00% 175 100.0% 0.00% 100% 

551.1 60,780 179.64 32.80% 73.60% 9.90% 168 98.0% 0.50% 92% 
549.2 60,681 174.68 32.60% 73.20% 9.80% 160 96.0o/o 1.00% 84% 

547.3 60,582 169.72 32.40% 72.80% 9.70% 153 94.0% 1.50% 76% 

545.4 60.483 164.76 32.20% 72.40% 9.60% 145 92.0% 2.00% 68% 

543.5 60,384 159.80 32.00% 72.00% 9.50% 138 90.0% 2.50% 60% 

541.6 60,284 154.84 31.80% 71.60% 9.40% 130 88.0% 3.00% 52% 

539.7 60,185 149.88 31.60% 71.20% 9.30% 123 86.0% 3.50% 44% 

537.8 60,086 144.92 31.40% 70.80% 9.20% 115 84.0% 4.00% 36% 

535.9 59,987 139.96 31.20% 70.40% 9.10% 108 82.0% 4.50% 28o/o 

Baseline @fill@! 534.0 59,888 135.00 31.00% 70.00% 9.00% 100 80.0% 5.00% 20% 

--~------·--

532.1 59,789 130.04 30.80% 69.60% 8.90% 93 78.0% 5.50% 12% 

530.2 59,690 125.08 30.60% 69.20% 8.80% 85 76.0% 6.00% 4% 

528.3 59,591 120.12 30.40% 68,80% 8.70% 78 74.0% 6.50% -4% 

526.4 59,492 115.16 30.20% 68.40% 8.60% 70 72.0% 7.00% -12% 

524.5 59,393 110.20 30.00% 68.00% 8.50% 63 70.0% 7.50% -20% 

Level Achieved 1.05 3.71 0.18 5.00 5.00 0.00 6.67 1.00 10.00 3.25 

Relative Weight 15 4 7 10 2 5 11 8 19 19 

Earned Value 15.79 14.85 1.27 50.00 10.00 0.00 73.33 8.00 190.00 61.75 

Performance Index = 425.00 

- -·'TT 



WATER QUALITY 2nd Quarter, 1992 

Key Measures River miles Acres of Sq. miles % of River %LEWS % Aquifer Muni. poll. % of muni. Sewer. facilities Percent of 

of beneficial use LEW's aquifers miles assessed assessed proj. equiv admin & activ. that fail p'ermits 

Performance protect/FTE protect/FTE protect/FTE assessed per FTE deadlines meet limits timely 

Actual Results 536.0 60,256 135.90 32.00% 72.00% 9.00% 150 82.0% 0.00% 47% 

Potential M!li:tis 553.0 60,879 184.60 33.00% 74.00% 10.00% 175 100.0% 0.00% 100% 
551.1 60,780 179.64 32.80% 73.60% 9,90% 168 98.0% 0.50% 92% 

549.2 60,681 174.68 32.60% 73.20% 9,80% 160 96.0% 1.00% 84% 

547.3 60,582 169.72 32.40% 72.80% 9.70% 153 94.0o/o 1.50% 76% 

545.4 60.483 164.76 32.20% 72.40% 9.60% 145 92.0% 2.00% 68% 

543.5 60,384 159.80 32.00% 72.00% 9,50% 138 90.0% 2.50% 60o/o 

541.6 60,284 154.84 31.80% 71.60% 9.40% 130 88.0% 3.00% 52% 

539.7 60,185 149.88 31.60% 71.20% 9.30% 123 86.0% 3.50% 44% 

537.8 60,086 144.92 31.40% 70.80% 9.20% 115 84.0% 4.00% 36% 

535.9 59,987 139.96 31.20% 70.40% 9.10% 108 82.0% 4.50% 28% 

Baseline Mm~;~ 534.0 59,888 135.00 31.00% 70.00% 9.00% 100 80.0% 5.00% 20% 

532.1 59,789 130.04 30.80% 69.60% 8.90% 93 78.0% 5.50% 12% 

530.2 59,690 125.08 30.60% 69.20% 8.80% 85 76.0% 6.00% 4% 

528.3 59,591 120.12 30.40% 68.80% 8,70% 78 74.0% 6.50% -4% 

526.4 59,492 115.16 30.20% 68.40% 8.60% 70 72.0% 7.00% -12% 

524.5 59,393 1 io.20 30.00% 68.00% 8.50% 63 70.0% 7.50% -20% 

Level Achieved 1.05 3.71 0.18 5.00 5.00 0.00 6.67 1.00 10.00 3.37 

Relative Weight 15 4 7 10 2 5 11 8 19 19 

Earned Value 15.79 14.85 1.27 50.00 10.00 0.00 73.33 8.00 190.00 64.12 

Performance Index= 427.37 

--"T'! 



HAZARDOUS AND SOLID WASTE 2nd quarter, 1993 

Key Measures #ofSW # of HW inspect. Pounds/capita of % of reg. comm. Amount of HW % of SW managed Monthly average 

of TA contact per FTE ORmunic. SW with UST that meet managed according according to turnaround time 

Performance hours/fte per quarter disposed annually st technical standards to hierarchy hierarchy on permit actions 

Actual Results 60.00 4.80 NA 13% NA NA 6.07 

Potential ti!!lll~i 100.00 7.00 1000 90% 97.63 0.00% 5.00 

92.52 6.65 1081 82% 98.24 0.00% 5.28 

85.04 6.31 1163 73o/o 98.85 0.00% 5.55 

77.56 5.96 1244 65% 99.47 0.00% 5.83 

70.08 5.61 1326 56% 100.08 0.00% 6.10 

62.60 5.27 1407 48% 100.69 0.00% 6.38 

55.12 4.92 1488 39% 101.30 0.00% 6.65 

47.64 4.57 1570 31% 101.91 0.00% 6.93 

40.16 4.22 1651 22% 102.53 0.00% 7.20 

32.68 3.88 1733 14% 103.14 0.00% 7.48 
w~w-v.,,,,,,., 

Baseline f t:iJilf1I\ 25.20 3.53 1814 5% 103.75 0.00% 7.75 

,_._ .. 
17.72 3.18 1895 -4% 104.36 0.00% 8.03 

10.24 2.84 1977 -12% 104.97 0.00% 8.30 

2.76 2.49 2058 -21 o/o 105.59 0.00% 8.58 

-4.72 2.14 2140 -29o/o 106.20 0.00% 8.85 

-12.20 1.79 2221 -38% 106.81 O.OOo/o 9.13 

Level Achieved 4.65 3.66 22.29 0.98 169.53 ERR 6.11 

Relative Weight 10 10 15 15 20 15 15 

Earned Value 46.52 36.60 334.28 14.65 3390.52 ERR 91.64 

Performance Index= ERR 

- "'!'[ 



HAZARDOUS AND SOLID WASTE 1st quarter, 1993 

Key Measures #o!SW # of HW inspect. Pounds/capita of % of reg. comm. Amount of HW % of SW managed Monthly average 

of TA contact per FTE OR munic. SW with UST that meet managed according a?cording to turnaround time 

Performance hours/fte per quarter disposed annually st technical standards to hierarchy hierarchy on permit actions 

Actual Results 73.00 2.82 NA 9% NA NA 6.67 

Potential MMi!t! 100.00 7.00 1000 90% 97.63 0.00% 5.00 

92.52 6.65 1081 82% 98.24 0,00% 5.28 

85.04 6.31 1163 73% 98.85 0.00% 5.55 

77.56 5.96 1244 65% 99.47 0.00% 5.83 

70.08 5.61 1326 56% 100.08 0.00% 6.10 

62.60 5.27 1407 48% 100.69 0.00% 6.38 

55.12 4.92 1488 39% 101.30 0,00% 6.65 

47.64 4.57 1570 31% 101.91 0.00% 6.93 

40.16 4.22 1651 22% 102.53 0.00% 7.20 

32.68 3.88 1733 14% 103.14 0.00% 7.48 
=n.w.w,w 

Baseline \iif\nI~!l 25.20 3.53 1814 5% 103.75 0.00% 7.75 

-.·.·.· 
17.72 3.18 1895 -4% 104.36 0.00% 8.03 

10.24 2.84 1977 -12o/o 104.97 0.00% 8.30 

2.76 2.49 2058 -21% 105.59 O.OOo/o 8.58 

-4.72 2.14 2140 -29% 106.20 0.00% 8.85 

-12.20 1.79 2221 -38% 106.81 0.00% 9.13 
w.•.w.w.w,, 

Level Achieved 6.39 -2.05 22.29 0.46 169.53 ERR 3.93 

Relative Weight 10 10 15 15 20 15 15 

Earned Value 63.90 -20.46 334.28 6.88 3390.52 ERR 58.91 

Performance Index= ERR 



HAZARDOUS AND SOLID WASTE 4th quarter, 1992 

Key Measures #ofSW #of HW inspect. Pounds/capita of % of reg. comm. Amount of HW % of SW managed Monthly average 

of TA contact per FTE OR munic. SW with UST that meet managed according according to turnaround time 

Performance hours/fte per quarter disposed annually st technical standards to hierarchy hierarchy on permit actions 

Actual Results 64.00 4.35 NA 9% 0.00 0.00% 7.27 

Potential @MlWJ 100.00 7.00 1000 90% 98.00 0.00% 5.00 

92.52 6.65 1081 82% 98.60 0.00% 5.28 

85.04 6.31 1163 73% 99.20 0.00% 5.55 

77.56 5.96 1244 65% 99.80 0.00% 5.83 

70.08 5.61 1326 56% 100.40 0.00% 6.10 

62.60 5.27 1407 48% 101.00 0.00% 6.38 

55.12 4.92 1488 39% 101.60 0.00% 6.65 

47.64 4.57 1570 31% 102.20 0.00% 6.93 

40.16 4.22 1651 22% 102.80 0.00% 7.20 

32.68 3.88 1733 14% 103.40 0.00% 7.48 
•·-~-·-•-•· ·r,w. 

Baseline !J.![~1 25.20 3.53 1814 5% 104.00 0.00% 7.75 

~.w 

17.72 3,18 1895 ·4% 104.60 0.00% 8.03 

10.24 2.84 1977 ~12% 105.20 0.00% 8.30 

2.76 2.49 2058 ·21% 105.80 0.00% 8.58 

-4.72 2.14 2140 ·29% 106.40 0.00% 8.85 

-12.20 1.79 2221 -38% 107.00 0.00% 9.13 
-,-r.~r.·r.w,~. 

Level Achieved 5.19 2.36 22.29 0.46 173.33 ERR 1.75 

Relative Weight 10 10 15 15 20 15 15 

Earned Value 51.87 23.63 334.28 6.88 3466.67 ERR 26.18 

Performance Index= ERR 

'T'1 



Key Measures 

of 

Performance 

Actual Results 

Potential 

Baseline 

Level Achieved 

Relative Weight 

Earned Value 

WN,N~,W~ 

r11ri1@11 

I 

#o!SW 

TA contact 

hours/fie 

75.50 

50.00 

47.52 

45.04 

42.56 

40.08 

37.60 

35.12 

32.64 

30.16 

27.68 

25.20 

22.72 

20.24 

17.76 

15.28 

12.80 

20.28 

10 

202.82 

HAZARDOUS AND SOLID WASTE 

# of HW inspect. Pounds/capita of % of reg. comm. 

per FTE OR munic. SW with UST that meet 

per quarter disposed annually st technical standards 

2.21 NA 9% 

7.00 1000 90% 

6.65 1081 82% 

6.31 1163 73% 

. 5.96 1244 65% 

5.61 1326 56% 

5.27 1407 48% 

4.92 1488 39% 

4.57 1570 31% 

4.22 1651 22% 

3.88 1733 14% 

3.53 1814 5% 

3.18 1895 -4% 

2.84 1977 -12% 

2.49 2058 -21% 

2.14 2140 -29o/o 

1.79 2221 -38% 

-3.80 22.29 0.46 

10 15 15 

-38.04 334.28 6.88 

3rd quarter, 1992 

% of HW managed % of SW managed Monthly average 

according to according to turnaround time 

hierarchy hierarchy on permit actions 

0.00% 0.00% 7.42 

0.00% 0.00% 5.00 

0.00% 0.00% 5.28 

0.00% 0.00% 5.55 

0.00% 0.00% 5.83 

0.00% 0.00% 6.10 

0.00% 0.00% 6.38 

0.00% 0.00% 6.65 

0.00% 0.00% 6.93 

0.00% 0.00% 7.20 

0.00% 0.00% 7.48 

0.00% 0.00% 7.75 

0.00% 0.00% 8.03 

0.00% 0.00% 8.30 

0.00% 0.00% 8.58 

0.00% 0.00% 8.85 

0.00% 0.00% 9.13 

ERR ERR 1.20 

20 15 15 

ERR ERR 18.00 

Performance Index= ERR 



HAZARDOUS AND SOLID WASTE 2nd quarter, 1992 

Key Measures #o!SW # of HW inspect. Pounds/capita of % of reg. comm. % of HW managed % of SW managed Monthly average 

of TA contact per FTE OR munic. SW with UST that meet according to according to turnaround time 

Performance hours/fte per quarter disposed annually st technical standards hierarchy hierarchy on permit actions 

Actual Results 74.70 3.53 NA 9% 0.00% 0.00% 7.69 

Potential \1!!!!1!£1 50.00 7.00 1000 90% O.OOo/o 0.00% 5.00 

47.52 6.65 1081 82% O.OOo/o 0.00% 5.28 

45.04 6.31 1163 73% 0.00% 0.00% 5.55 

42.56 5.96 1244 65% 0.00% 0.00% 5.83 

40.08 5.61 1326 56% 0.00% 0.00% 6.10 

37.60 5.27 1407 48% 0.00% 0.00% 6.38 

35.12 4.92 1488 39% 0,00% 0.00% 6.65 

32.64 4.57 1570 31% 0.00% 0.00% 6.93 

30.16 4.22 1651 22% 0.00% 0.00% 7.20 

27.68 3.88 1733 14% O.OOo/o 0.00% 7.48 
<:·0<·;.;.;.o•e<·O·;•;.o<e 

Baseline ff!;;;]\~~] 25.20 3.53 1814 5% 0.00% 0.00% 7.75 

-"-"-·-·-·-·-"-'-'-'' 

22.72 3.18 1895 -4% 0.00% 0.00% 8.03 

20.24 2.84 1977 -12% 0.00% 0.00% 8.30 

17.76 2.49 2058 -21% 0.00% 0.00% 8.58 

15.28 2.14 2140 -29% 0.00% 0.00% 8.85 

12.80 1.79 2221 w38% 0.00% 0.00% 9.13 

Level Achieved 19.96 0.00 22.29 0.46 ERR ERR 0.22 

Relative Weight 10 10 15 15 20 15 15 

Earned Value 199.60 0.00 334.28 6.88 ERR ERR 3.27 

Performance Index= ERR 



AIR QUALITY 1st Quarter, 1993 

Key Measures Air pollution Air Adherance to Vehicle #Vehicles Permit Number of 

of exposure Pollution Fed. Submittal Inspection inspected Processing permitted 

Performance index Index deadlines time per HE/month Time sources/FTE 

Actual Results 0.095 49.20 100% 135.00 1058 54% 40.85 

Potential IJ!Ul!ii 0.000 40.00 100% 45.00 1100 70% 50.00 

0.079 41.49 99% 46.70 1083 69% 49.29 

0.157 42.98 98% 48.40 1066 67% 48.58 

0.236 44.47 97% 50.10 1049 66% 47.87 

0.314 45.96 96% 51.80 1032 65% 47.16 

0.393 47.45 95% 53.50 1015 64% 46.45 

0.472 48.94 94% 55.20 998 62% 45.74 

0.550 50.43 93% 56.90 981 61% 45.03 

0.629 51.92 92% 58.60 964 60% 44.32 

0.707 53.41 91% 60.30 947 58% 43.61 

Baseline rili!\im 0.786 54.90 90% 62.00 930 57% 42.90 

0.865 56.39 89% 63.70 913 56% 42.19 

0.943 57.88 88% 65.40 896 54% 41.48 

1.022 59.37 87% 67.10 879 53% 40.77 

1.100 60.86 86% 68.80 862 52% 40.06 

1.179 62.35 85% 70.50 845 51% 39.35 

Level Achieved 8.79 3.83 10.00 -42.94 8 -2.31 -2.89 

Relative Weight 27 20 12 5 5 16 15 

Earned Value 237.37 76.51 120.00 -214.71 37.65 -36.92 -43,31 

Performance Index= 176.58 

,-"!'[ 



AIR QUALITY 4th Quarter, 1992 

Key Measures Air pollution Air Adherance to Vehicle #Vehicles Permit Number of 

of exposure Pollution Fed. Submittal Inspection inspected Processing permitted 

Performance index Index deadlines time per FTE/month Time sources/FTE 

Actual Results 0.094 49.80 100% 62.00 916 57% 38.7 

Potential [§iii! 0.000 40.00 100% 45.00 1100 70% 50.00 

0.079 41.49 99% 46.70 1083 69% 49.29 

0.157 42.98 98% 48.40 1066 67% 48.58 

0.236 44.47 97% 50.10 1049 66% 47.87 

0.314 45.96 96% 51.80 1032 65% 47.16 

0.393 47.45 95% 53.50 1015 64% 46.45 

0.472 48.94 94% 55.20 998 62% 45.74 

0.550 50.43 93% 56.90 981 61% 45.03 

0.629 51.92 92% 58.60 964 60% 44.32 

0.707 53.41 91% 60.30 947 58% 43.61 

Baseline f@li!!!l! 0.786 54.90 90% 62.00 930 57% 42.90 

··--·----·---··-·>•• 
0.865 56.39 89% 63.70 913 56% 42.19 

0.943 57.88 88% 65.40 896 54% 41.48 

1.022 59.37 87% 67.10 879 53% 40.77 

1.100 60.86 86% 68.80 862 52% 40.06 

1.179 62.35 85% 70.50 845 51% 39.35 
-.-.--. ······"····· 

Level Achieved 8.80 3.42 10.00 0.00 -1 0.23 -5.92 

Relative Weight 27 20 12 5 5 16 15 

Earned Value 237.71 68.46 120.00 0.00 -4.12 3.69 -88.73 

Performance Index= 337.01 

--·11 



AIR QUALITY 3rd Quarter, 1992 

Key Measures Air pollution Air Adherance to Vehicle #Vehicles Permit Number of 

of exposure Pollution Fed. Submittal Inspection inspected Processing permitted 

Performance index Index deadlines time per FTE/month Time souroes/FTE 

Actual Results 0.099 53.00 100% NA NA 53% 36.54 

Potential !ii;!liillit 0.000 40.00 100% 0.12 810 70% 50.00 

0.079 41.49 99% 0.13 803 69% 49.29 

0.157 42.98 98% 0.13 797 67% 48.58 

0.236 44.47 97% 0.14 790 66% 47.87 

0.314 45.96 96% 0.14 784 65% 47.16 

0.393 47.45 95% 0.15 777 64% 46.45 

0.472 48.94 94% 0.16 770 62% 45.74 

0.550 50.43 93% 0.16 764 61% 45.03 

0.629 51.92 92% 0.17 757 60% 44.32 

0.707 53.41 91% 0.17 751 58% 43.61 .• ,-.-.~-------.-. 

Baseline !fflmiili\ 0.786 54.90 90% 0.18 744 57% 42.90 

0.865 56.39 89% 0.19 737 56o/o 42.19 

0.943 57.88 88% 0.19 731 54% 41.48 

1.022 59.37 87% 0.20 724 53% 40.77 

1.100 60.86 86% 0.20 718 52% 40.06 

1.179 62.35 85% 0.21 711 51% 39.35 

Level Achieved 8.74 1.28 10.00 30.00 -113 -3.08 -8.96 

Relative Weight 27 20 12 5 5 16 15 

Earned Value 235.99 25.50 120.00 150.00 -563.64 -49.23 -134.37 

Performance Index= -215.74 



AIR QUALITY 2nd Quarter, 1992 

Key Measures Air pollution Air Adherance to Vehicle #Vehicles Permit Number of 

of exposure Pollution Fed. Submittal Inspection inspected Processing permitted 

Performance index Index deadlines time per FTE/month Time sources/FTE 

Actual Results 0.107 53.00 100% NA NA 58% 47.9 

Potential ¥1¥/i!i 0.000 40.00 100% 0.12 810 70% 50.00 

0.079 41.49 99% 0.13 803 69% 49.29 

0.157 42.98 98% 0.13 797 67o/o 48.58 

0.236 44.47 97% 0.14 790 66% 47.87 

0.314 45.96 96% 0.14 784 65% 47.16 

0.393 47.45 95% 0.15 777 64% 46.45 

0.472 48.94 94% 0.16 770 62% 45.74 

0.550 50.43 93% 0.16 764 61% 45.03 

0.629 51.92 92% 0.17 757 60% 44.32 

0.707 53.41 91% 0.17 751 58% 43.61 

Baseline l!ll!t%~ 0.786 54.90 90% 0.18 744 57% 42.90 

·-·-· 
0.865 56.39 89% 0.19 737 56% 42.19 

0.943 57.88 88% 0.19 731 54% 41.48 

1.022 59.37 87% 0.20 724 53% 40.77 

1.100 60.86 86% 0.20 718 52% 40.06 

1.179 62.35 85% 0.21 711 51% 39.35 
-.w,·~--.~.-~._.. 

Level Achieved 8.64 1.28 10.00 30.00 -113 0.77 7.04 

Relative Weight 27 20 12 5 5 16 15 

Earned Value 233.24 25.50 120.00 150.00 -563.64 12.31 105.63 

Performance Index= 83.05 



AGENCY-WIDE 1st Quarter, 1993 

EEO 

Key Measures % of time % of time Number of Wellness: Hours of Hours of Female rep. Minority Disability 

of spent by l.S. for Sequent/Oracle Days lost % sick leave training per diversity above SR 22 represent. 

Performance funding division up during work work comp used vs. accrued employee/qtr train/em pl 

Actual Results 79.5% 98.36% 0 79% 4.36 NA 30.50% 6.70% 2.90% 

Potential fil;J;illii~l 100.0% 100.00% 0 35% 5.00 30.00% 9.50% 4.30% 

97.0% 99.50% 2 37% 4.88 0.00 29.89% 9.44% 4.21% 

94.0% 99.00% 5 39% 4.77 0.00 29.78% 9.38% 4.12% 

91.0% 98.50% 7 41% 4.65 0.00 29.67% 9.32% 4.03% 

88.0% 98.00% 9 43% 4.53 0.00 29.56% g,26% 3.94% 

85.0% 97.50% 12 45% 4.42 0.00 29.45% 9.20% 3.85% 

82.0% 97.00% 14 47% 4.30 0.00 29.34% 9.14% 3.76% 

79.0% 96,50% 16 49% 4.18 0.00 29.23% 9.08% 3.67% 

76.0% 96.00% 18 51% 4.06 0.00 29.12% 9.02% 3.58% 

73.0% 95.50% 21 53% 3.95 0.00 29.01% 8.96% 3.49% 

Baseline !J.@i.l!J 70.0% 95.00% 23 55% 3.83 28.90% 8.90% 3.40% 

········ 
67.0% 94.50o/o 25 57% 3.71 0.00 28.79% 8.84% 3.31% 

64.0% 94.00% 28 59% 3.60 0.00 28.68o/o 8.78% 3.22% 

61.0% 93.50% 30 61% 3.48 0.00 28.57% 8.72% 3.13% 

58.0% 93.00% 32 63% 3.36 0.00 28.46% 8.66% 3.04% 

55.0% 92.50% 35 65% 3.25 0.00 28.35% 8.60% 2.95% 

Level Achieved 3.15 6.72 10.00 -12.00 4.53 ERR 14.55 -36.67 -5.56 

Relative Weight 5 5 12 10 10 14.5 14.5 14.5 14.5 

Earned Value 15.75 33.60 120.00 -120.00 45.30 ERR 210.91 -531.67 -80.56 

Performance Index= ERR 



AGENCY-WIDE 4th Quarter, 1992 

EEO 

Key Measures % of time % of time Number of Wellness: Hours of Hours of Female rep. Minority Disability 

of spent by 1.8. for Sequent/Oracle Days lost % sick leave training per diversity above SR 22 represent. 

Performance funding division up during work work comp used vs. accrued employee/qtr train/empl 

Actual Results 79.5% 98.36% 39 71% 7.70 NA 31.50% 6.70% 3.20% 

Potential @IillWJ 100.0% 100.00% 0 35% 5.00 30.00% 9.50% 4.30% 

97.0% 99.50% 2 37% 4.88 0.00 29.89% 9.44% 4.21% 

94.0% 99.00% 5 39% 4.77 0.00 29.78% 9.38% 4.12% 
91.0% 98.50% 7 41% 4.65 0.00 29.67% 9.32% 4.03% 

88.0% 98.00% 9 43o/o 4.53 0.00 29.56% 9.26% 3.94% 

85.0% 97.50% 12 45% 4.42 0.00 29.45% 9.20% 3.85% 

82.0% 97.00% 14 47% 4.30 0.00 29.34% 9.14% 3.76% 

79.0% 96.50% 16 49% 4.18 0.00 29.23% 9.08% 3.67% 

76.0% 96.00% 18 51% 4.06 0.00 29.12% 9.02% 3.58% 

73.0% 95.50% 21 53% 3.95 0.00 29.01% 8.96% 3.49% 

Baseline !il1i'1lt 70.0% 95.00% 23 55% 3.83 28.90% 8.90o/o 3.40% 

67.0% 94.50% 25 57% 3.71 0.00 28.79% 8,84% 3.31% 

64.0% 94.00% 28 59% 3.60 0.00 28.68% 8.78% 3.22% 

61.0% 93.50% 30 61% 3.48 0.00 28.57% 8.72% 3.13% 

58.0% 93.00% 32 63% 3.36 0.00 28.46% 8.66% 3.04% 

55.0% 92.50% 35 65% 3.25 0.00 28.35% 8.60% 2.95% •.•.• -..•....•.•.. 

Level Achieved 3.15 6.72 -6.96 -8.00 33.08 ERR 23.64 -36.67 -2.22 

Relative Weight 5 5 12 10 10 14.5 14.5 14.5 14.5 

Earned Value 15.75 33.60 -83.48 -80.00 330.77 ERR 342.73 -531.67 -32.22 

Performance Index= ERR 

'T'~, 



AGENCY-WIDE 3rd Quarter, 1992 

EEO 
Key Measures % of time % of time Number of Wellness: Hours of Hours of Female rep. Minority Disability 

of spent by l.S. for Sequent/Oracle Days lost o/o sick leave training per diversity above SR 22 represent. 

Performance funding division up during work work comp used vs. accrued employee/qtr train/em pl 

Actual Results 76.5% 99.52% 0 59% 6.50 NA 29.70% 7.30% 3.60% 

Potential Mli!i:W 100.0% 100.00% 0 35% 5.00 30.00% 9.50% 4.30% 

97.0% 99.50% 2 37% 4.88 0.00 29.89% 9.44% 4.21% 

94.0% 99.00% 5 39% 4.77 0.00 29.78% 9.38% 4.12% 

91.0% 98.50% 7 41% 4.65 0.00 29.67% 9.32% 4.03% 

88.0% 98.00% 9 43% 4.53 0.00 29.56% 9.26% 3.94% 

85.0% 97.50% 12 45o/o 4.42 0.00 29.45% 9.20% 3.85% 

82.0% 97.00% 14 47% 4.30 0,00 29.34% 9.14% 3.76% 

79.0% 96.50% 16 49% 4.18 0.00 29.23% 9.08% 3.67% 

76.0% 96.00% 18 51% 4.06 0.00 29.12% 9.02% 3.58% 

73.0% 95.50% 21 53% 3.95 0.00 29.01% 8.96% 3.49% 

Baseline iitf~@;lj 70.0o/o 95.00% 23 55% 3.83 28.90% 8.90% 3.40% 

67.0% 94.50% 25 57% 3.71 0.00 28.79% 8.84% 3.31% 

64.0% 94.00% 28 59% 3.60 0.00 28.68% 8.78% 3.22% 

61.0% 93.50% 30 61% 3.48 0.00 28.57% 8.72% 3.13% 

58.0% 93.00% 32 63% 3.36 0.00 28.46% 8.66% 3.04% 

55.0% 92.50% 35 65% 3.25 0.00 28.35% 8.60% 2.95% -.-.-.-.-.-.-.-.-.-.---.-.-.. 

Level Achieved 2.17 9.04 10.00 -2.00 22.82 ERR 7.27 -26.67 2.22 

Relative Weight 5 5 12 10 10 14.5 14.5 14.5 14.5 

Earned V"alue 10.83 45.20 120.00 -20.00 228.21 ERR 105.45 -386.67 32.22 

Performance Index-= ERR 



AGENCY-WIDE 2nd Quarter, 1993 

EEO 
Key Measures % of time % of time Number of Wellness: Hours of Hours of Female rep. Minority Disability 

of spent by l.S. for Sequent/Oracle Days lost % sick leave training per diversity above SR22 represent. 
Perfonnance funding division up during work work comp used vs. accrued employee/qtr train/em pl 

Actual Results 99.6% 98.36% 6 68% 7.30 NA 31.20% 7.90% 3.00% 

Potential 

I 
100.0% 100.00% 0 35% 5.00 30.00% 9,50% 4.30% 

97.0% 99.50% 2 37% 4.88 0.00 29.89% 9.44% 4.21% 

94.0% 99.00% 5 39% 4.77 0.00 29.78% 9.38% 4.12% 

91.0% 98.50% 7 41% 4.65 0.00 29.67% 9.32% 4.03% 

88.0% 98.00% 9 43% 4.53 0.00 29.56% 9.26% 3.94% 

HJlili@l 85.0% 97.50% 12 45% 4.42 0.00 29.45% 9.20% 3.85% 
s~::s~:~:~frJ::~~ 

82.0% 97.00% 14 47% 4.30 0.00 29.34% 9.14% 3.76% 

79.0% 96.50% 16 49% 4.18 0.00 29.23% 9.08% 3.67% 

76.0% 96.00% 18 51% 4.06 0.00 29.12% 9.02% 3.58% 

73.0% 95.50% 21 53% 3.95 0.00 29.01% 8.96% 3.49% 

Baseline !M~i\i@] 70.0% 95.00% 23 55% 3.83 28.90% 8.90% 3.40% 

67.0% 94.50% 25 57% 3.71 0.00 28.79% 8.84% 3.31% 

64.0% 94.00% 28 59% 3.60 0.00 28.68% 8.78% 3.22% 

61.0% 93.50% 30 61% 3.48 0.00 28.57% 8.72% 3.13% 

58.0% 93.00% 32 63% 3.36 0.00 28.46% 8.66% 3.04% 

55.0% 92.50% 35 65% 3.25 0.00 28.35% 8.60% 2.95% 

Level Achieved 9.87 6.72 7.39 -6.50 29.66 ERR 20.91 -16.67 -4.44 

Relative Weight 5 5 12 10 10 14.5 14.5 14.5 14.5 

Earned Value 49.37 33.60 88.70 -65.00 296.58 ERR 303.18 -241.67 -64.44 

Performance Index= ERR 



RULE NUMBER 

340-28-110 (39) 

340-28-110 (SO) 

340-28-110 (60) 

~ 

340-28-1010(1) 

340-28-1060(2) 

340-28-2120 (3) (c) (E) 

340-28-2120 (3) (c) (E) 

340-28-2120 (3) (i) 

340-28-2220 (3) (a) (C) 

340-28-2260 (1) (d) 

\ I >( -~-'F-~4 i-.vn °'-!: 

(,on::. /-;,/ 
J,\, ,h. 

I J 

CHANGE I 
Add " I 
(3 9) "Exempt Insignificant Mixture Usage 11 means 

use, consumption, or generat~9n of n 
insignificant mixtures[which .- ~ 
-eensidered-fnt-eg£al to the-acti-v-i-t ·_ , ~ 
'described by the same--tnajor i ndus-t--ri--a-r--- r-· 

gt"eupin§'. or supporting tfie--ma-jor indus t~-ia1_, 
~excluding· fuels, raw materials, 

oducts. 11 

Add " 
(SO) 11 Insignificant Mixture 11 means a chemical 

mixture containing not more than H by 
weight of any chemical or compound regulated 
under Division 20 through 32 of this 
chapter, and not greater than O.H by weight 
of any carcinogen listed in the U.S. 
Department of Health and Human Service's 
Annual Report on Carcinogens. " 

Add " 
(60) 11 Non-exempt Insignificant Mixture Usage 11 

means use, consumption, or generation of 
~ 

insignificant mixtures which~re <Con · , 
~ • -.+- , • - ' • . , ' , 

- . ' 
, 

( 
same--ma-j ::l-'-

' -"--!ncludlng~ 
-~ 

·~ttS-Ef.: , 

fuels, raw materials,-and-er products. 11 

Add "or 340-28-1060" after the WO 'ds "by OAR 340-
28-lOSO" 

Add "non-exempt" after the words "emissions from" 
and delete " " after the words " nsignificant ' 
emissions 11 

Add "non-exempt" before the worts "insignificant 
mixture usage" 

Replace "aggregate insignificafe
1

t emission levels" 
with 11 aggregate insignificant emissions" 

Replace " with identificatio of which permit 
conditions are no longer app icable and the 
reason. " with " Owners or perators may request 
that the Department make a etermination that an 
existing permit term or con ition is no longer 
applicable by supplying ad quate information to 
support such a request. T e existing permit term 
or condition shall remain in effect unless or 
until the Department dete mines that the term or 
condition is no longer ap licable by permit 
modification." 

Delete "not" before the fords "Title I 
modifications" 

Delete "or 340-28-2270 11
/ after the words "through 

340-28-2000" 

------
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VIA TELECOPY 

Mr_ Steve Greenwood 

STOEL RIVES BOLEY 
JONES&CREY 

ATTORNEYS AT LAW 

SUITE 2300 
STANDARD INSURANCE CENTER 

900 SW FIFTH AVENUE 
PORTLAND, OREGON 97204-1268 

Telephone (503) 224-3380 
Telecopier (503) 220-2480 

Cable Lawport 
Telex 703455 

Writer's Direct Dial Number 

(503) 294-9259 

September 10, 1993 

Department of Environmental Quality 
811 SW Sixth Ave. 
Portland, OR 97204 

Re: Proposed Title V Rules 

Dear Steve: 

Thank you for your and your staff's continuing efforts to try to 
resolve concerns with the proposed Title V rules. The proposed changes set forth 
in the September 9 draft of Addendum appear to be a sincere attempt to address 
our objections to the points discussed in our meeting with you on September 3. 
Nevertheless, the proposed language does not fully address our concerns. 

Permit Conditions as Applicable Requirements 

As we discussed, the rules should not memorialize existing permit 
conditions as applicable requirements for all time. It is not sufficient to say that 
DEQ can modify or revoke the old permit conditions. Some standard must be 
established for such DEQ action. As we discussed at the meeting, if the source 
can demonstrate that there is not a rule or statute requiring a particular permit 
condition, DEQ should not have a authority to impose the condition against the 
source's objections. Without such a standard, DEQ's discretion is too broad and 
the rule may not pass muster under the state administrative procedures act. 

We suggest that the following language be added to the end of 
proposed subsections 340-28-110(8)(c) and (d): 
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"shall be presumed to be an applicable requirement unless the source 
demonstrates to DEQ that the term or condition is not required by any 
applicable state or federal rule or statute in effect at the time." 
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By referring to existing statutes and regulations, this language provides a standard 
for DEQ's determination of whether the source has met its burden of showing that 
an old permit condition is not an applicable requirement. 

Insignificant Mixtures 

The proposed definitions of exempt insignificant mixture usage and 
non-exempt insignificant mixture usage rely on the SIC codes to define what is and 
is not included. As discussed in some detail in my memorandum to Jill Inahara 
dated September 3, 1993, SIC codes cannot effectively be used in this manner. 
The Standard Industrial Classification Manual includes every activity at a plant 
under the SIC code for the primary operations at the plant. Thus, the use of a 
lubricant on machinery probably would fall within the meaning of use of a an 
insignificant mixture that is "integral to the activities described by the same major 
industrial grouping or supporting the major industrial grouping." Consequently, 
the proposed language probably defeats the very purpose it is intended to 
accomplish. 

As I discussed yesterday with Ms. Inahara, the references to SIC 
codes in these defmitions should be deleted. Non-exempt insignificant mixtures 
usage should be defined simply to include fuels, raw materials and end products 
and exempt insignificant mixture usage should include everything else. 

Thank you for considering these points. 

cc: Ms. Wendy Sims (via telecopy) 
Ms. Jill Ina hara (via te lecopy) 
Mr. Jim Whitty (via telecopy) 



BOISE CASCADE CORPORATION 

PRESENTATION TO THE ENVIRONMENTAL QUALITY COMMISSION 

SEPTEMBER 10, 1993 

Comments on Agenda Item C - Rule Adoption - Federal Operating Permit Program 

Rules. 

My name is Allan Mick. I am the Environmental Manager for the Boise Cascade Pulp 

and Paper Mill in St. Helens, Oregon. I would like to introduce Rich Garber, the Mill 

Environmental Engineer. We are here today to comment on the DEQ Clean Air Act 

Title V rules which addresses insignificant emissions. I know that the DEQ staff and 

selected people have spent a lot of time working on a task force to draft the new 

rules. Rich and I are definitely newcomers on the scene, but I think we can present 

some thoughts from a mill perspective that may help. 

On July 29, 1993, the Boise Cascade Corporate Environmental Group gave a full day 

presentation to St. Helens management which discussed: 

• 1990 Clean Air Act Amendments 

• Contents of an Operating Permit Application 

• Permit Application Schedule & Overview of the Process 

• Living with an Operating Permit 

I have to admit that, for most of the mill staff, this presentation brought home the full 

graphic reality of the huge - no, I mean colossal - scope of the Clean Air Act Title V 

amendments. We immediately began contacting anyone and everyone to clarify 

miscellaneous issues. It did not take us very long to realize that we need to 

immediately begin to build the data base for this broad project. Fortunately, our 

Technical trade association, NCASI has been working with both the State of Texas 

and the EPA to develop emissions data from a variety of sources. 

On September 1st and 2nd, the NCASI sponsored a joint workshop with the American 

Forest & Paper Association titled "Clean Air Act Operating Permit Workshop" in 

Atlanta. The first half day of the workshop basically focused on Title V requirements -



the "What to Do". The remaining workshop dealt with "How to do it". Most of the 250 

attendees were people that have to write the applications and represent the folks that 

are in the trenches to do the work. Today I want to focus on only two issues: 

• Insignificant Activities 

• Enforcement as related to "insignificant" emission limits in the PSEL. 

In this workshop we learned that many states, including Illinois, Ohio, Alabama and 

Texas, have researched and independently generated surprising similar lists for 

insignificant sources. These small emission sources include items like accidental fires, 

copiers, dumpsters, parts washers, space heaters, etc. All truly minor sources of 

emissions. These lists are much more extensive than those included in the DEQ's 

draft. 

The State of Alabama has taken one additional step and developed a third list labeled 

Trivial Activities which is defined as any air emission from a unit that is considered 

inconsequential, as determined by the Director. In Alabama, activities on the trivial list 

is exempted from all provisions of this rule. Copies of this information has been 

forwarded to DEQ over the past few days. 

The reason we are raising these ideas is not to scuttle what already has been drafted 

but to help simplify a cumbersome part of the rule which will require a lot of resources 

to develop. By definition insignificant emissions are really a very minor air contaminant 

problem. DEQ's proposed millwide threshold of 1 ton/year for a criteria pollutant is 

much more restrictive than proposed in any other state draft rule that we have 

reviewed. 

We suggest that the list of insignificant sources needs to be expanded in the DEQ 

draft to reduce the effort each facility must spend in: 

• Quantification 

• Monitoring 

• Reporting 

• Compliance Demonstration 



What are the savings? I don't know. At the workshop, we were told that we should 

be prepared to spend $100,000 to $800,000 for the complete application. 

The burden of the limited scope of insignificant emissions in this rule is compounded 

in Oregon due to our longstanding PSEL rule. Because the PSEL theoretically covers 

all emissions of a pollutant, some insignificant emissions will be required to be 

quantified in permit applications and subjected to compliance planning and 

certification. In other states without a PSEL feature, all insignificant emissions and 

those significant emissions without regulatory limits will not be subject to compliance 

requirements at all. In Oregon, every emission that is not classified as insignificant will 

be subject to the compliance program. Therefore, it is extremely important to include 

as insignificant the broadest possible scope of emissions. Otherwise, sources in 

Oregon will be far more heavily regulated than other states. 

We in the trenches are now getting some practical experience on what it will take to 

generate an accurate and acceptable application for submission to the DEQ. Over the 

past few days, the DEQ has assured Boise Cascade that as the pilot program moves 

forward, parts of the rule may well be modified. Normally, this would be a good way 

to proceed as we explore into the unknown. However, whether the St. Helens mill is 

in the pilot program or not, we have to start processing our Title V air permit 

application now. We can't anticipate and develop our air permit application strategies 

on what we believe the rules may say. We have to operate in the real world and 

respond to regulated requirements as they are written. 

Boise Cascade asks the DEQ staff and the EQC to carefully consider the position 

other states are taking on this issue. We should not discount their approach without 

careful consideration. I honestly believe they have found a way to resolve the 

insignificant emissions issues in such a way that makes the permitting process simpler 

and more cost effective for both the applicant and the agency. I will volunteer Boise 

Cascade's commitment for both the Timber group and the Paper group to be a 

resource for the DEQ. 



EQC Meetings held Outside Portland (Since mid 1984) 

Albany 1992 

Astoria 1992 

Beaverton 1989 

Bend 1990, 1987, 1986, 1985, 1984 

Coos Bay 1987 

Corvallis 1990, 1989 

Eugene 1992, 1985 

Hillsboro 1992 

Lake Oswego (Marylhurst) 1989 

Medford 1991, 1988 

Newport 1990, 1984 

Oregon City (Clack Comm Coll) 1988 

Pendleton 1990, 1984 

Salem 1993, 1989, 1986, 1985 ' 

Tillamook 1986 



State of Oregon 
Department of Environmental Quality Memorandum 

Date: September 3, 1993 

To: Environmental Quality Commissioners 

From: Fred Hansen ~\j,~Jlv~-----
.----

Subject: Annual Progress Report, Portland Combined Sewer 
Overflow Program 

The city recently submitted their annual progress report, as 
required under the conditions of the Stipulation and Final Order. 
The Department has reviewed the report, and finds that it 
reflects the work completed by the City. All of the required 
"mileposts" in the Order for the past year were met. A copy of 
the report is attached. The progress report is being provided 
for your information and review, however no official action is 
required by the Commission. 

The Department expects to bring to the commission recommendations 
regarding the interim control measures to be used by the City 
until such time as the final control measures can be put in 
place. We anticipate this matter being brought to either the 
December or February Commission meeting. 

The final facilities plan will be brought before the commission 
probably in late summer, 1994. The draft facilities plan is 
currently under review by the Department, with written comments 
expected to be provided to the City within a month or so. 

Attachment 



1120 S. W. Fifth Ave., Room 400, Portland, Oregon 97204-1972 
(503) 823-7740, FAX (503) 823-6995 

-------

August 31, 1993 

Oregon Department of Environmental Quality 
Water Quality Division 
811 SW Sixth Avenue 
Portland, Oregon 97204 

Attn: Barbara Burton 

RE: Stipulation and Final Order (No. WQ-NWR-91-95) 
Combined Sewer Overflow Program, Annual Progress Report 

Please find enclosed two copies of the Combined Sewer Overflow Program Annual Progress 
Report. This annual report covers the period ending on June 30, 1993. 

This submittal is responsive to Paragraph 9(a)20 of the referenced Stipulation and Final Order, 
which states: 

By no later than September 1 of each year that this Order is in effect, the 
Respondent shall submit to the Department and to the Commission for review an 
annual progress report on efforts to minimize and eliminate discharges that 
violate water quality standards. These annual reports shall include at a minimum 
work completed in the previous fiscal year and work scheduled to be completed 
in the current fiscal year. 

If you have any questions regarding this report, please contact me at 823-7266 or Lester E. Lee 
at 823-7186. 

Robert B. Eimstad, P.E. 
CSO Division Manager 

Attachments: 2 copies of Combined Sewer Overflow Program Annual Progress Report 

An Equal Opportu11ity E111ployer Printed 011 Recycled Paper TDD 813-3520 
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COMBINED SEWER OVERFLOW PROGRAM 
CITY OF PORTLAND, BUREAU OF ENVIRONMENTAL SERVICES 

ANNUAL PROGRESS REPORT 
June 30, 1993 

Summary 

The following summarizes the City's efforts to minimize and eliminate discharges that violate 
water quality standards during the previous fiscal years: 

• 11 SFO Milestones Achieved for a Total of 29. 

• 13 CSO Control Projects Designed and/or Constructed. 

• Continued Implementation of CSO Operation and Maintenance Practices. 

• Expanded Public Outreach Program. 

The following summarizes the City's efforts to minimize and eliminate discharges that violate 
water quality standards planned for the current fiscal year: 

• 3 Additional Milestones for a Total of 32. 

• Additional CSO Control Projects to be Designed and/or Constructed. 

• Continue Implementation of CSO Operation and Maintenance Practices. 

• Expand Public Outreach Program. 

1 



Introduction 

This report is prepared and submitted to the Department of Environmental Quality (DEQ), 
pursuant the Stipulation and Final Order (SFO) of August 5, 1991, between the City and the 
DEQ. As specified in the SFO, this report summarizes the City's efforts to minimize and 
eliminate Combined Sewer Overflow (CSO) discharges that violate water quality standards during 
the previous fiscal year and planned for the current fiscal year ending on June 30th. 

Background 

Approximately 60% of Portland's population is served by a combined sewer system which carries 
both domestic sewage and stormwater runoff. When there is a storm event, runoff exceeds the 
carrying capacity of the combined sewers causing overflows through 55 outfalls to both the 
Willamette River and the Columbia Slough. 

These overflows have been deemed a significant source of pollution in both the Columbia Slough 
and the Willamette River. The City's combined sewers discharge an average of approximately 
6 billion gallons annually, of which approximately 20% is actual untreated sanitary sewage. 

The City has agreed to meet the requirements of the Stipulation and Final Order (SFO) issued 
by the Department of Environmental Quality (DEQ) on August 5, 1991 (No. WQ-NWR-91-75). 
The SFO is essentially a 20-year compliance schedule to eliminate water quality problems caused 
by combined sewer overflows. The SFO includes the following major milestones: 

• By December 1, 2001, the City must eliminate discharges that violate applicable water 
quality standards at 20 of the CSO discharge points, including all discharges to the 
Columbia Slough. 

• By December 1, 2006, the City must eliminate discharges that violate applicable water 
quality standards at 16 of the remaining CSO discharge points. 

• By December 1, 2011, the City must eliminate all remaining CSO discharge points that 
violate water quality standards. 

Also included in this SFO were a number of intermediate milestones which includes the submittal 
of a progress report by September 1 of each year, reporting on the efforts made to eliminate 
discharges that violate water quality standards during the previous fiscal year and planned for the 
current fiscal year. 
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A subsequent SFO (No. WQMW-NWR-92-140) was entered into by the City and DEQ on July 
21, 1992, and relates specifically to dry weather discharges from the collection system. This 
includes any discharge of untreated sewage that is not specifically induced by rainfall. The order 
includes a compliance schedule for the elimination of dry weather discharges by March 31, 1995 
along with several intermediate milestones. 

Previous Year's Efforts 

This section summarizes the CSO abatement efforts for the period beginning July 1, 1992 and 
ending June 30, 1993. This report is divided into four major sub-headings: SFO Milestones, 
Control Projects, Operation & Maintenance Activities, and Public Outreach Activities. The 
following is a listing of these accomplishments. 

11 SFO Milestones Achieved 
All eleven Milestones from the two SFOs which were scheduled for completion this year were 
completed on time. (This means all 29 SFO milestones have been met on time since the signing 
of the SFOs.) The eleven met during this previous year are: 

• Evaluate Feasibility of Converting Significant Industrial Users with Batch Discharge 
to Dry Weather Only Discharges: Report recommended that significant industrial users 
to batch discharge during dry weather when feasible. (Milestone met 7 /31/92). 

• Clean and/or Flush Sewers in Three Demonstration Sub-basins: City maintenance crews 
cleaned all sewers within one-half mile upstream from the diversion structures for the 
Kenton, Oswego, and Sellwood basins. The debris collected was weighed and 
analyzed. Results showed that the annual accumulation of material is minimal, non
organic in nature and tends not to wash out during storms. (Milestone met 8/31/92). 

• Installation of 17 Additional "Event Monitors" at Diversion Structures: Seventeen new 
sewer level monitors (bubbler tubes) have been installed which will alert City staff of 
dry weather overflows. In addition, liquid sensors have been installed on the tops of 
17 diversion dams. All monitored data is telemetered to the Bureau offices, where it 
recorded and appears as real-time information. (Milestone met 10/30/92). 

• Submit the Portion of the Facilities Plan that Characterizes CSOs: The City submitted 
a report that summarized the results of monitoring and modeling of the CSO system. 
The results characterized the quality and quantity of the CSOs (in an average yeai;, .;,IJ, 
approx. 6 billion gallons of CSOs are discharged through 55 outfalls). This report was

1 
£ io 

prepared with the assistance of CH2M Hill and Brown & Caldwell. (Milestone mer ... ,.ib 
12/30/92). ~ f;'. IL''. 
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• Submit Draft Interim Control Measures Study: This report summarized the results of 
a study to investigate the effectiveness of outfall screening, in-line storage, roof drain 
disconnections, sewer flushing, street cleaning, sewage pretreatment, and catch basin 
cleaning as interim control measures. This report was prepared with the assistance of 
HDR Engineering. (Milestone met 12/30/92). 

• Submit Final Approvable Interim Control Measures Study: Upon receipt of DEQ's 
comments this report was finalized. Disconnection of roof drains was found to hold 
promise as a. cost-effective, implementable program, both for the short and long terms, 
and as a result, was recommended. The remaining measures were considered unsuitable 
for cost or technical reasons. (Milestone met 5/14/93). 

• Submit Draft Facilities Plan: This report summarizes three years of effort which 
includes the CSO characterization work, the development of comprehensive CSO 
management alternatives which incorporate various levels of CSO control, their impact 
on the receiving streams, their related cost and impact on sewer rates. This report was 
prepared with the assistance of CH2M Hill and Brown & Caldwell. (Milestone met 
6/30/93). 

• Submit Report Identifying Dry Weather Discharges Observed Since 111192: This report 
included a list containing 11 reported incidents of combined sewer dry weather 
discharges for the period beginning 111/92 and ending on 9/15/92. (Milestone met 
9/30/92). 

• Complete an Engineering Evaluation and Implement Necessary Diversion 
Modifications: An engineering evaluation. recommended that modifications to the 
diversion vortex chambers and dams be implemented along with a revised diversion 
inspection schedule. The Bureau of Maintenance performed the reconstruction work 
and are following a revised inspection schedule. (Milestone met on 10/30/92). 

• Submit Draft Dry Weather Overflow Study: This study included the field verification 
of diversion structure dimensions, characterization of dry weather overflows, hydraulic 
modeling, and control strategy development. This report was prepared with the 
assistance of Black & Veatch. (Milestone met on 3/31/93). 

• Submit Final Approvable Dry Weather Overflow Study: Upon receipt of DEQ's 
comments, this report was finalized. The study recommended that 80 diversion 
structures be modified with specific improvements for each. Also included was an 
implementation schedule to meet the March 31, 1995 milestone established in the SFO. 
(Work is underway to modify diversion structures to reduce the frequency of dry 
weather overflows.) (Milestone met on 6/30/93). 
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13 CSO Co11trol Projects Desig11ed a11d/or Co11structed 
Thirteen capital projects for improvements which would provide for the reduction of the volume 
and frequency of CSOs were either designed or constructed during this period. They are as 
follows: 

• Fiske Basin Sumps Unit 1: Provided inflow reduction via drainage sump construction 
at 20 intersections. 

• St Johns Basin Sewer Separation: Completed predesign for the basin-wide sewer 
separation of St. Johns 'B' basin which will control discharges from four outfalls near 
Cathedral Park. 

• NE 13th Basin Units 3 - 16: Provided inflow reduction via drainage sump construction 
at 300 intersections (Unit 8 not complete). 

• NW llOth Basin Sewer Separation: Designed basin-wide partial sewer separation of 
basin which will control discharges from one outfall. 

• Sump Construction and Testing: Provided construction and field testing of 56 drainage 
sumps in order to provide a clearer delineation of "sumpable" area. 

• Tanner Creek Separation: Completed design for the separation of the upper portion of 
the basin, which is impacted by the light rail work. 

• SE 62nd & Hancock Sewer Relief: Provided inflow reduction via drainage sump 
construction at 100 intersections. 

• Alder Basin Sewer Relief: Design complete which includes providing inline storage of 
combined sewage beneath Colonel Summers Park. 

• Wheeler Basin Sewer Relief: Provided inflow reduction via drainage sump construction 
at 50 intersections. Completed design for add'! sump constructon at 40 intersections. 

• Jefferson Basin Separation: Completed design for the removal of 3 diversions on SW 
4th Ave. 

• NE 25th: Fremont - Regents, Sewer Relief: Provided inflow reduction via drainage 
sump construction at 20 intersections. 

• SE 3rd & Division Street: Stephens Slough: Completed design for the reconstruction 
of the outfall. 

• Modification of Diversion Structures: Completed design for the modification of 82 
diversion structures. 
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CSO Operation and Mai11te11a11ce Practices 
Continued implementation of operation and maintenance practices that reduced the impact of 
CSOs on the receiving streams. Although the following represents the City-wide effort, the 
majority of this work was performed within the CSO area: 

• Sewer Cleaning: 210 miles 

• Catch Basin/Inlet Cleaning: 18,810 catch basin/inlets 

• Drainage Sump Cleaning: 580 sedimentation manholes 

• Street Sweeping: 45,000 curb miles 

Public Education & I11volveme11t 
The public education and involvement programs which relate to CSOs were expanded and 
included the following activities: 

• Clean River Funding Task Force: This group began meeting in August 1992 and 
submitted its final report in February 1993. All meetings were open for public comment, 
and the group held two hearings. 

• Creative Alternatives Workshops: Participants in this group met for three workshops in 
Fall 1992 to evaluate the City's CSO program and to offer new ideas that could be 
incorporated into the technical analysis of control alternatives. 

• Clean River Committee: This group began meeting in March 1993 to evaluate the 
technical and financial options BES was considering for submittal of the Draft CSO 
Management Plan. All meetings were open to public comment and the committee held 
one hearing. 

• River Alert Program: This program is continuing as it was established in previous years. 
The River alert Hotline has been modified to add options for speaking to a representative 
in the CSO Division or leaving a name and address to receive printed material about the 
CSO program. 

• Clean River Quest (formerly Ecoquest): This interactive, educational computer program 
continues to be demonstrated and loaned to Portland classrooms, with overwhelmingly 
favorable response. 

• General Public Telephone Survey: Conducted by Gargan Research in September 1992, 
this survey assessed the importance citizens place on water quality, their willingness to 
spend more money on water quality in rivers and streams, and their awareness of CSOs. 
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• Community Leader Interviews: Conducted by Barney & Worth Inc. in September 1992, 
this series of interviews provided the City with a cross section of opinions· 'and'· ·• ' · 
suggestions on the value of protecting and improving water quality in the Willamette : ':, 
River and Columbia Slough, public awareness of CSOs and public information and"' '· ' 
involvement for the CSO program. 

• "Fixing Our CSOs" videotape: This 16-minute video has been an effective means to 
present the basic facts of Portland's CSOs. The video has been seen by over 1,000 
residents at meetings of neighborhood associations, business groups and civic 
organizations. More that 100 copies of the video were distributed to other interested 
groups. 

• "Combined Sewer Overflows; Issues and Choices" booklet: This 20-page booklet was 
created in February 1993 to provide a more in-depth explanation of the CSO problem as 
well as the control and funding alternatives. Most of the 50,000 copies were distributed 
by neighborhoods under contract with BES. Others were distributed at public meetings 
and mailed to interested residents and businesses. The copies distributed by neighborhoods 
also included a mail-in survey. 

• Focus Groups: In February 1993, BES contracted with McArthur and Associates to 
conduct to separate focus groups, each with a cross section of Portland residents, in order 
to further assess the value that the Willamette River and Columbia Slough hold for the 
Portland community, feelings about the need and cost of reducing CSOs and effective 
communication channels. 

• Speaker's Bureau: Effort was intensified in 1993 to contact neighborhood, business and 
service organizations and offer a presentation on the CSO program. More than 80 of these 
groups received presentations between January and May 1993. 

• CSO Updates: Since March 1993, this newsletter has been mailed to nearly 1500 
interested citizens and organizations. Issues of the CSO Update typically focus on some 
element of the CSO program and include notice of upcoming public meetings and 
hearings, 

• Direct Mailer: In May 1993 a direct main tabloid was mailed to every Portland postal 
customer. This mailer provided a brief history of the CSO problem and a description of 
the control alternatives that were being considered by City Council. 

• Billing Inserts: Two billing inserts were included in quarterly water/sewer bills during; the 
last year. One, explaining the River Alert program, was distributed in the July, August, 
,Septem_ber 1992 billing, Another, which described general aspects of the CSO program 
~was mailed in the May, June, July 1993 billing. 

''. ' 
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• Public Meetings and Hearings: Hearings before the Clean River Funding Task Force, the 
Clean River Committee and City Council were held to get citizen input to the CSO 
program. Other public meetings were held to provide detailed information on the control 
and funding alternatives being considered. All public hearings and meetings were 
advertised in local newspapers and public service announcements were played on area 
radio stations. 

• Tanner Creek Charrette and Citizen Advisory Committee (CAC): A day long charrette 
brought together architects, developers, planners, local officials and citizens to create 
alternatives for restoring Tanner Creek while at the same time removing it from the 
combined sewer system. The CAC continues to look at the options as design proceeds. 

• Media Coverage: Briefings, events, advisories and news releases were provided to the 
media throughout the year to gain attention for the CSO Management Program. BES staff 
also provided complete and timely responses to media inquiries and filed all CSO media 
coverage. 
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Planned Efforts for Current Year 

The current year's effort covers the period beginning July 1, 1993 and ending June 3o,·J:~i~4. 
The draft Facilities Plan was submitted on June 30, 1993, and is currently under review by DEQ. 
We will finalize the Facilities Plan within six months of receipt of the Department's comment. 
We will also be working on the collaborative process between the EQC and the City, which will 
determine the appropriate level of CSO control. The work planned for the current year will help 

'' transition the CSO program from planning to implementation. The current years work iS once 
again divided into the same four sub-headings as were the previous year's work. 

3 Additional SFO Milestone to be Achieved 
Three additional SFO milestones will be met for a total of 32. The three are as follows: 

• Submit Final Approvable Facilities Plan: The draft facilities Plan is currently being review 
by DEQ and will be finalized within 6 months of receipt of DEQ's review 
comments. 

• Submit Plans and Specifications for Improvements to Eliminate Dry Weather Overflows: 
Submit necessary engineering plans and specification for review and approval by 
12/31193. 

• Award Construction Contracts for Improvements to Eliminate Dry Weather Overflows: 
Award all contracts for construction and modification necessary to implement the chosen 
control strategy for elimination of dry weather discharges by 6/15/94. 

CSO Control Projects to be Designed and/or Constructed 
The current Bureau Capital Improvement Program for CSO work includes inflow reduction 
projects (e.g. drainage sump construction, stream diversion), interim control measures, diversion 
modifications and other elements common to the CSO Management plan independent of the level 
of control which will ultimately be decided later in the year. Common elements include control 
work in the Columbia Slough basins, such as St. Johns basin separation and the consolidation 
conduit; and design work in the Willamette basin, such as the Sellwood basin separation project. 
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CSO Operation and Maintenance Practices 
Contigv,e, the implementation of operation and maintenance practices that reduce the impact of 
CSO ·~µ,receiving streams. This City-wide efforts will include the following: 

J -·,, 

• , Sewer Cleaning: 241 miles 

• Catch Basin/Inlet Cleaning: 6, 7 50 catch basin/inlet 

• Drainage Sump Cleaning: 480 sedimentation manholes 

• Street Sweeping: 45,000 curb miles 

Public Education & Involvement 
The public education and involvement activities that are related to CSO and are planned for the 
current year include: 

• Conduct public opinion poll and limited stakeholder survey: These projects will be useful 
to reevaluated where the CSO program now stands with the public in terms of 
understanding and preference, and will provide a foundation for public education and 
involvement goals to be achieved during the upcoming year. 

• Develop long-term public education and involvement plan: Upon analyzing the public 
education and involvement needs and work done to date, develop a long-term plan which 
continues to education the general public about the CSO problem and which involves 
stakeholders in key decisions. 

• Develop and implement public education and involvement plans for Cornerstone Projects: 
Some of the cornerstone projects may require specific public education and/or 
involvement. These activities would target affected residents and businesses ad aim to 
show the how these specific projects are a part of the overall CSO control plan. 

• CSO Updates: To keep interested citizens informed of progress of the CSO program and 
of upcoming opportunities for input, these newsletters will continue to be distributed on 
a monthly basis. 

• Revise CSO video and booklet: In order to keep using these effective presentation and 
information tools, these items will be revised to include updated information about the 
planned projects and decisions that have yet to be made. 

• River Alert: This program will continue to inform citizens of when a CSO has occurred. 
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Conclusion 
·'.\\_, 

The City is making good progress towards the eventual control of it CSOs as e','.idehr'b~ ctWe'"' 
above list of accomplishments. Last year the City met all eleven milestones identified in 'tli~'sf.6" ' 
and is on schedule for meeting the milestones identified in the current year. As we move ,the 
program from planning to implementation, more effort will be shifted towards the construction 
of CSO control facilities. The City will continue with its effort to implement operation .and 
maintenance practices which will have positive water quality impacts. The· public outreach· 
program will continue to expand and improve the public's understanding of combined sewers and 
their impact on water quality. 

.t""' 

c:lprogress.deq 
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Fred's Copy AGENDA 

ENVIRONMENTAL QUALITY COMMISSION MEETING 
September 10, 1993 

DEQ Conference Room 3a 
811 S. W. 6th Avenue 

Portland, Oregon 

Friday, September IO. 1993: Regular Meeting beginning at 8:30 a.m. 

Notes: 

Because of the uncertain length of time needed for each agenda item, the 
Commission may deal with any item at any time in the meeting. If a specific time 
is indicated for an agenda item, an ~[fort will be made to consider that item as 
close to that time as possible. However, scheduled times may be modified if 
agreeable with participants. Anyone wishing to be heard or listen to the 
discussion on any item should arrive at the beginning of the meeting to avoid 
missing the item of interest. 

Public Forum: The Commission will break the meeting at approximately 11:30 
a.m. for the Public Forum il there are people signed up to speak. The Public 
Forum is an opportunity for citizens to speak to the Commission on environmental 
issues and concerns not a part of the agenda for this meeting. Individual 
presentations will be limited to 5 minutes. The Commission may discontinue this 
forum q{ter a reasonable time if an exceptionally large number of speakers wish to 
appear. 

A. Approval of Minutes 

Minutes for the July 22-23, 1993 meeting. 

B. Approval of Tax Credits 

Mike Downs, Charles Bianchi (47 applications, Nothing significant or 
controversial expected) 

C. tRule Adoption: Federal Operating Permit Program Rules and Hazardous Air 
Pollutant Control Rules 

. (/ . 

~MEND!YfENTS·, .. ~.t .. e.'c.hnical corrections-~o stqff··· .. r .. e.p.·o· .. ' .. · .. t·.). · .. w. i.l.l .be··.~is .. t.~ib .. u ... ted··· j'~ ~- ! .•. ·.• .. Directors Opemng Comments see:_.~':_e.e!.fr01r1_1Q .[01 sugg_e.sted) v1"" r • ...ic 
comments .. , vJO(tl' : 

-- Steve dVeehwood & Wendy Sims comments. (Sarah Laumann, Jill ~. . ~ ,) j. 

Inahara, Gregg Lane, Melrssa Hovey, John Kznney will be r~ • , 

available. Shelley Mcintyre will also be there.) · 
Arno Denecke (Chair, Advisory Committee) comments. Jt-G 
Advisory Committee Member Comments: 

Jim Whitty (AOI), Annette Liebe (OEC) 
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D. Approval of Biennial Programs for Communities Seeking to use the Assessment 
Deferral Loan Program during 1993-95. 

MartinLoring, Maggie Breedlove (No controversy expected, very dull) 

E. Report on the 1993 Legislative Session 

Olivia Clark 

F. Commission Members Reports (Oral) 

G. Director's Report (Oral) 

See Other Business Below--------> 

H. Work Session Discussion: 
• Economic Benefit - Recovering the Economic Gain of Non-Compliance, 

and 
• Inability to Pay - Calculating a Violator's Ability to Pay a Civil Penalty 

Tom Bispham - introduction 
Ed Drubach - presentation of item 
Van Kollias - available for questions 

I. Work Session Discussion: Environmental Performance Measures 

Fred: Ask Division Administrators and Pelformance Measurement 
Coordinators to pull chairs to the front to form a more informal "circle". 

Elana Stamp.fer will introduce the topic !f you don't. 

OTHER BUSINESS 

• Schedule for 1994 Commission Meetings 

• Potential Out-of-Portland Meeting Locations 
Roseburg (??? S. Umpqua TMDL) 
Ashland (Bear Creek/Ashland Issue) 
La Grande (4194 target approval of PM10 attainment strategy) 
Eugene/Springfield (LRAPA related actions 3194 =!-) 
Klamath Falls (Late 94/Early 95 -- Maintenance Plan) 
Newberg, etc. (re I!M Boundmy issues) 
Henniston (Umatilla Army Depot Incinerator Permit -- whenever the issue 

is ripe) 
Clackamas Community College - Environmental Learning Center (Plastics 

Recycling Rules) 
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Ontario Area -- if something involving the Commission comes up on mining 
proposal (most everything is speci;fied as consolidated multi-agency 
approach) 

Coos Bay -- Coquille/Coos Bay Estuary Studies ? ? ? 

• Potential Retreat -- 1 day 
--Dates Fred Available: (per Tina) 

Oct 22 (Friday) 
Nov 5 (Friday) 
Nov 16 (Tuesday) 
Nov 18 (Thursday) 
Nov 19 (Friday) 
Nov 30 (Tuesday) 

--Oct EQC -- Oct 28-29 Depending on Agenda Items, could have retreat 
on Thursday. 

--Locations: (it is difficult to nail anything down without a narroweed 
option for dates. A suitable location can probably be found 
for almost any weekday selected.) 

Menucha -- Space for day meeting generally available during the 
week. On Fridays, would have to be out of there by 2-4 pm 
depending on when weekend groups are scheduled to arrive. 
The Barn is available for Thursday Oct. 28. 

Jenkins Estate -- ?. 
Japanese Garden -- ? 
OMS! ?? 

tHearings have already been held on the Rule Adoption iterns; therefore any testin1ony received lVill be li1nited 
to comments on changes proposed by the Departtnent in response to hearing tesrin1ony. The Conunission also 
may choose to question interested parties present at the rneering. 

'flie Conunission has set aside October 28-29, 1993, for their next rneeting. The location has not been 
established. 

Copies of staff reports for individual agenda iten1s are available by contacting the Director's Office of the 
Departm.ent of Environrnental Quality, 811 S. W. Sixth Avenue, Portland, Oregon 97204, telephone 229-5395, 
or toll-f'ree 1-800-452-4011. Please specify the agenda iten1 letter when requesting. 

If special physical, language or other accornrnodations are needed ,for this n1eeting, please advise the 
Director's Office, (503)229-5395 (voice)/(503)229-6993 (TDD) as soon as possible bat at least 48 hours in 
advance of the 1neeting. 

September 9, 1993 


