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AGENDA 

ENVIRONMENT AL QUALITY COMMISSION MEETING 
March 5, 1993 

DEQ Conference Room 3a 
811 S. W. 6th Avenue 

Portland, Oregon 

Friday. March 5. 1993: Regular Meeting beginning at 9:00 a.m. 

Notes: 

A. 

B. 

c. 

Because of the uncertain length of time needed for each agenda item, the 
Commission may deal with any item at any time in the meeting. If a specific 
time is indicated for an agenda item, an effort will be made to consider that 
item as close to that time as possible. However, scheduled times may be 
modified if agreeable with participants. Anyone wishing to be heard or 
listen to the discussion on any item should arrive at the beginning of the 
meeting to avoid missing the item of interest. 

Public Forum: The Commission will break the meeting at approximately 
11:30 a.m. for the Public Forum if there are people signed up to speak. 
The Public Forum is an opportunity for citizens to speak to the Commission 
on environmental issues and concerns not a part of the agenda for this 
meeting. Individual presentations will be limited to 5 minutes. The 
Commission may discontinue this forum after a reasonable time if an 
exceptionally large number of speakers wish to appear. 

Approval of Minutes 

Approval of .Tax Credits 

tRule Adoption: Proposed Amendments to Pollution Control Tax 
Credit Rule 

D. tRule Adoption: Revised Solid Waste Rules to Incorporate Federal 
Criteria for Municipal Solid Waste Landfills (Subtitle D) 

· E. Report on Cross-Media Risk Assessment Project (9:30 a.m.) 
This it<;m is schedutedfor 9:30 a. m. and may be taken out of order. 

F. Modification of Chemical Waste Management Arlington Facility 
Permit 
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G. Request by the City of Canby for an Increase in Permitted Mass Load 
Limitations Pursuant to OAR 340-41-026 

H. Information Item: State/EPA Agreement Priorities 

I. Household Hazardous Waste Program Update 

J. Work Session on Recycling (1:00 p.m.) 
This item is scheduled for 1 :00 p. m. and may be taken out of order. 

K. Commission Members Reports (Oral) 

L. Director's Report (Oral) 

M. Status Report on Legislative Proposals (Oral) 

The Commission will gather for breakfast with staff at 7:30 a.m. in DEQ Conference Room lOa 
at 811 S. W. 6th Avenue in Portland. Informal discussion topics may include current issues 
affecting the Department. 

1Hearings have already been held on the Rule Adoption items: ther~fore any testimony received 
will be limited to comments on changes proposed by the Department in response to hearing 
testimony. The Commission also may choose to question interested parties present at the 
meeting. 

The Commission has set aside April 22-23, 1993, for their next meeting. The location has not 
been established. 

Copies of the staff reports on the agenda items are available by contacting the Director's Office 
of the Department of Environmental Quality, 811 S. W. Sixth Avenue, Portland, Oregon 97204, 
telephone 229-5395, or toll-free 1-800-452-4011. Please specify the agenda item letter when 
requesting. 

February 17, 1993 
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Minutes of the Two Hundred and Twenty Sixth Meeting 
January 28-29, 1993 

Work Session - January 28, 1993 

The Environmental Quality Commission work session was convened at about 1:05 p.m. on 
Thursday, January 28, 1993, in Conference Room 3A, Oregon Department of Environmental 
Quality (DEQ), 811 S. W. Sixth Avenue in Portland, Oregon. The following commission 
members were present: 

William Wessinger, Chair 
Emery Castle, Vice Chair 
Henry Lorenzen, Commissioner 
Linda McMahan, Commissioner 

Commissioner Carol Whipple was unable to attend the work session. Fred Hansen was 
appearing before the Ways and Means Committee in Salem and was unable to attend. Also 
present were Stephanie Hallock, Administrator of the Hazardous and Solid Waste Division, 
and other Division Administrators and DEQ staff. 

1. Work Session: Presentation and Discussion of Findings on Wastewater 
Treatment Costs - A Case Study. 

Commissioner Castle introduced this item by noting that questions regarding 
comparison of municipal and industrial waste treatment requirements and costs had 
been raised when the Commission considered the request to grant a waste load 
allocation to the James River Recycle Plant at Halsey. An opportunity arose for an 
intern from the Department of Agricultural Resources Economics at Oregon State 
University to look at the issue. Brett Fried, a graduate student, and Dr. Dave Ervin, 
head of the Department of Agricultural Resources Economics, presented the results of 
their study. 

The study compared the costs of construction and operation of wastewater treatment 
facilities for the City of Corvallis and James River Corporation Recycle Facility. 
Cost prediction models were available for municipal facilities and produced reasonable 
predication of actual costs for Corvallis. No cost models were available for the 
industrial waste; comparison of the two facilities thus proved difficult. 
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The Commission indicated that the information presented helped to understand the 
potential relationships between treatment standards and costs of meeting those 
standards. The Commission thanked Mr. Fried and Dr. Ervin for their efforts and 
presentation. 

2. Work Session: Informal Discussion of Current Issues Affecting the Department. 

Chair Wessinger introduced the informal discussion. Commissioner Lorenzen 
indicated that he needed to know more about the activities of the Department, 
including what Department staff believes are the biggest problems facing the 
Department. The Commission complimented the staff on the information presented in 
staff reports on agenda items; however, the agenda items deal with selected issues and 
are not able to provide the more complete background that would be helpful to 
Commission members. 

Brief presentations highlighting significant current issues were made by each of the 
divisions (Hazardous and Solid Waste, Air Quality, Water Quality, Environmental 
Cleanup, Regional Operations, and Laboratory). Questions and discussion followed 
each presentation. 

The Commission expressed the desire for continuing this type of informal discussion 
at future meetings. They requested that Carolyn Young bring them up to date on 
activities in the Public Affairs section at the next meeting. 

The work session was concluded and adjourned at about 4:05 p.m. 

Regular Meeting - January 29, 1993 

The Environmental Quality Commission regular meeting was convened at 8:30 a.m. on 
Friday, January 29, 1993, in Conference Room 3A, Oregon Department of Environmental 
Quality (DEQ), 811 S. W. Sixth Avenue in Portland, Oregon. The following commission 
members were present: 

William Wessinger, Chair 
Emery Castle, Vice Chair 
Henry Lorenzen, Commissioner 
Linda McMahan, Commissioner 
Carol Whipple, Commissioner 
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Also present were Michael Huston, Assistant Attorney General, Oregon Department of 
Justice, Fred Hansen, Director, DEQ, and other DEQ staff. 

Note: Staff reports presented at this meeting, which contain the Department's 
recommendations, are on file in the Office of the Director, DEQ, 811 S. W. Sixth 
Avenue, Portland, Oregon 97204. Written material submitted at this meeting is made 
a part of this record and is on file at the above address. These written materials are 
incorporated into the minutes of the meeting by reference. 

Chair Wessinger called the meeting to order. 

A. Approval of minutes. 

B. 

Commissioner Castle moved approval of the December 11, 1992, regular EQC 
meeting; Commissioner McMahan seconded the motion. The minutes were 
unanimously approved. 

Approval of tax credits. 

Chair Wessinger indicated the solid waste landfill tax credit application, TC-3443, 
Finley Buttes Landfill Company, would be held out as a separate item for 
consideration. Commissioner Castle moved approval of the remaining tax credits; 
Commission Whipple seconded the motion. The 12 tax credit applications listed 
below were unanimously approved. 

TC-2133 

TC-3417 

TC-3878 

Cascade Forest Products 

Fujitsu Microelectronics, 
Inc. 

Clark 57-20 baghouse and 
associated support equipment. 

Packed bed aqueous scrubbers and 
activated carbon off-gas absorbers. 

G & R Auto Wreckers, Inc. RGF Ultrasorb Model SD-II closed 
loop oil/water separation and 
recycle system. 
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TC-3882 

TC-3885 

TC-3904 

TC-3914 

TC-3915 

TC-3917 

TC-3920 

TC-3921 

TC-3925 

Polk County Farmers' 
Cooperative 

Lane International 

Yeldon D. Kropf 

United Disposal Service, 
Inc. 

William J. Stellmacher 

C & E Curtis Enterprises 
Inc. 

Aaltonen & James, Inc. 

Action Auto & Radiator 

R & R Automotive, Inc. 

Concrete wash pad with collection 
trough, package wastewater 
treatment system and building to 
house package system. 

Plastic granulator for reprocessing 
reclaimed plastic. 

198 foot by 124 foot by 22 foot 
pole construction, metal clad, grass 
seed straw storage shed. 

Collection depot including loading 
ramp, collection containers, oil 
collection facility, asphalt slab, 
storage and maintenance building, 
gate/house office, informational 
signs and security camera system. 

Freeman 370T baler and John 
Deere 2955 tractor. 

Auto air conditioning recycling 
machine. 

Auto air conditioning recycling 
machine. 

Auto air conditioning recycling 
machine. 

Auto air conditioning recycling 
machine. 

Commissioner Lorenzen indicated he would vote no on TC-3443 as he has done for 
similar past applications. Commissioner Whipple said in order to maintain 
consistency, she would approve the tax credit application subject to her previous 
concerns of the past. 

i r 
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Commission Whipple moved approval of TC-3443, Finley Buttes Landfill Company, 
for landfill liners and leachate collection system for two landfill cells, leachate 
evaporation pond and five monitoring wells. Commissioner Castle seconded the 
motion. Chair Wessinger, Commissioners Whipple, McMahan and Castle voted yes; 
Commissioner Lorenzen voted no. 

Agenda items C-1 and C-2 were introduced and discussed jointly. 

C-1. 

C-2. 

Pulp Mill Contested Case: Consideration of Agreement Regarding Enforceability 
of Dioxin and Other Provisions of the Order that are not Subject to 
Reconsideration. 

In October 1992, the City of St. Helens, Boise Cascade Corporation and James 
River II, Inc., petitioned the Court of Appeals for judicial review of the dioxin-related 
provisions of the April 16, 1992, EQC order in the pulp mill contested case. A 
second order dated August 10, 1992, granted reconsideration of portions of the 
April 16, 1992, order related to organochlorines other than dioxin, as measured by 
AOX, including but not limited to determination of the best available technology 
(BAT) for controlling discharges. The purpose of the agreement proposed in this 
agenda item was to clarify the original intent and provide assurance that the dioxin 
provisions of the April 16, 1992, order are in effect now even though judicial review 
of those provisions may await resolution of the AOX issue. 

Pulp Mill Contested Case: Petition for Withdrawal of Order Granting 
Reconsideration. 

In December 1992, John Bonine, Western Environmental Law Clinic, filed with the 
Commission on behalf of the Northwest Coalition for Alternatives to Pesticides and 
Columbia River United a petition for withdrawal of the August 10, 1992, 
reconsideration order. The Department notified. Mr. Bonine the petition would not be 
considered at the December 11 EQC meeting, that it would be referred to legal 
counsel for advice on statutory requirements governing consideration and that it would 
be considered at a meeting after December 11. This agenda item presents this 
petition for Commission consideration. 

Director Hansen introduced item C-1 by noting the proposed agreement between the 
mills and Commission does not change policy direction established in July when the 
decision was made to reconsider the AOX provisions of the April order; it articulates 
the intent and understanding that the dioxin related provisions of the April 16 order 
would be in effect and implemented while the Commission reconsidered the AOX 
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prov1s10ns. Michael Huston, Assistant Attorney General, noted that items C-1 and 
C-2 are alternative approaches for clarifying that TCDD limits of the Commission's 
April 16, 1992, Order are enforceable. Mr. Huston provided the Commission with a 
brief background and discussion of the legal issues that prompt the agreement as a 
means of clarification. In regard to agenda item C-1, Mr. Huston said the agreement 
committed the mills and city to comply with all permit conditions except those related 
to AOX. Additionally, the agreement acknowledges the mills and city have a right to 
review by the Court of Appeals of the Commission's final order. He noted the mills 
had signed the proposed agreement. 

In response to a question from Commissioner Lorenzen, Mr. Huston replied the mills 
have signed the agreement, and it was the state's position the mills would be subject 
to enforcement action if they are found to be in non-compliance. Commissioner 
Lorenzen asked for clarification on whether it could be considered a partial final order 
and the issue of a stay. Mr. Huston replied the Administrative Procedures Act 
contemplates only one order on a case; therefore, the court would be expected to 
conclude the order is not final until the AOX reconsideration is completed. With 
regard to a stay, he noted the mills have not requested a stay, and they would have to 
make such a request to the Commission first. 

Commissioner Castle suggested wording changes to paragraph 14 to better clarify the 
matter related to a stay: 

14. The mills, the City, and the EQC agree that the EQC [EiiEi not 
iflteml by i!s) Reconsideration Order on AOX does not ftel stay the 
effectiveness or enforceability of the TCDD limits or other permit limits 
unrelated to AOX. 

Richard Williams, attorney for James River, Michael Campbell attorney for Boise 
Cascade, and John Bonine, representing Northwest Coalition for Alternatives to 
Pesticides and Columbia River United, spoke to the Commission about Agenda Items 
C-1 and C-2. 

Mr. Williams said the TCDD limits were clearly enforceable. He indicated that 
James River did not want the TCDD provision of the order reviewed by the court 
now but they wanted to preserve that option. Mr. Campbell stated he agreed with 
Mr. Williams; he said the order was not final but was enforceable. 

: 
' ~-



\ 

Environmental Quality Commission Minutes 
Page 6 
January 28-29, 1993 

REVISED 

provisions. Michael Huston, Assistant Attorney General, noted that items C-1 and 
C-2 are alternative approaches for clarifying that TCDD limits of the Commission's 
April 16, 1992, Order are enforceable. Mr. Huston provided the Commission with a 
brief background and discussion of the legal issues that prompt the agreement as a 
means of clarification. In regard to agenda item C-1, Mr. Huston said the agreement 
committed the mills and city to comply with all permit conditions except those related 
to AOX. Additionally, the agreement acknowledges the mills and city have a right to 
review by the Court of Appeals of the Commission's final order. He noted the mills 
had signed the proposed agreement. 

In response to a question from Commissioner Lorenzen, Mr. Huston replied the mills 
have signed the agreement, and it was the state's position the mills would be subject 
to enforcement action if they are found to be in non-compliance. Commissioner 
Lorenzen asked for clarification on whether it could be considered a partial final order 
and the issue of a stay. Mr. Huston replied the Administrative Procedures Act 
contemplates only one order on a case; therefore, the court would be expected to 
conclude the order is not final until the AOX reconsideration is completed. With 
regard to a stay, he noted the mills have not requested a stay, and they would have to 
make such a request to the Commission first. 

Commissioner Castle suggested wording changes to paragraph 14 to better clarify the 
matter related to a stay: 

14. The mills, the City, and the EQC agree that the EQC~ [Elia Ret 
iRteREI ey its] Reconsideration Order [eR AOX te] does not stay the 
effectiveness or enforceability of the TCDD limits or other permit limits 
unrelated to AOX. 

Richard Williams, attorney for James River, Michael Campbell attorney for Boise 
Cascade, and John Bonine, representing Northwest Coalition for Alternatives to 
Pesticides and Columbia River United, spoke to the Commission about Agenda Items 
C-1 and C-2. 

Mr. Williams said the TCDD limits were clearly enforceable. He indicated that 
James River did not want the TCDD provision of the order reviewed by the court 
now but they wanted to preserve that option. Mr. Campbell stated he agreed with 
Mr. Williams; he said the order was not final but was enforceable. 
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Mr. Bonine said the mills and city definitely want to preserve the right to request a 
stay. He indicated they can obtain the stay from the Court if it is not given by the 
Commission. Mr. Bonine indicated the mills have the right to stop the process. 
Commissioner Lorenzen asked if the Commission could vacate the order granting 
reconsideration. Mr. Huston responded the Commission could do so at any time. 

Commissioner Castle moved that Agenda Item C-1, approval of the proposed 
Stipulation and Agreement, with Commissioner Castle's revision to paragraph 14 as 
previously noted, be approved; Commissioner Lorenzen seconded the motion. The 
motion was unanimously approved. 

Commission Lorenzen moved that the petition for withdrawal of reconsideration 
(agenda item C-2) be denied; Commissioner Whipple seconded the motion. The 
motion was unanimously approved. 

C-3. Petition for Rulemaking filed by Columbia River United 

On January 21, 1993, Columbia River United filed a petition for rulemaking with the 
Environmental Quality Commission. The petition sought adoption of a rule which 
would require every pulp mill to: 1) meet a monthly average discharge limit of 1.5 
kg AOX/ADMT of pulp produced as soon as feasible but no later than June 1, 1993; 
and 2) eliminate the discharge of organochlorines as soon as feasible but not later than 
January 31, 1996, through the use of totally chlorine-free technology. Rules 
regarding petitions for rulemaking require the Commission to either deny the petition 
or initiate rulemaking within 30 days of receipt of the petition. 

Director Hansen provided background information about agenda item C-3. 
Mr. Huston indicated the Commission needed to take action on this item today. 

John Bonine, representing Columbia River United, urged the Commission to begin the 
rulemaking process now as a means of exploring the information that is available on 
chlorine-free pulp production processes. 

Commissioner McMahan asked about the Department's position on the petition. 
Director Hansen indicated he believed it was premature to proceed with the 
rulemaking process until the Commission completes the AOX reconsideration in the 
contested case; however, if the petition seemed appealing, the Commission could have 
information gathered and brought before them, determine the progress of the mills 
and then consider rulemaking. 

l r 
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D. 

Commissioner Castle moved that the petition for rulemaking filed by Columbia River 
United (agenda item C-3) be denied; Commissioner Whipple seconded the motion. 
The motion was unanimously approved. 

Commissioner Whipple noted that denying the petition at this time did not eliminate 
any future rulemaking; Commissioner McMahan agreed. Commissioner Castle said 
timing was the issue, and he would be following the matter very closely. 

Proposed Adoption of Temporary Rule Amendments to the Pollution Control Tax 
Credit Rules. 

This item proposed immediate adoption of temporary rule amendments that will 
change the return on investment and percent allocable evaluation procedures for tax 
credit applicant where pollution control facilities are integral to the operation of the 
applicant's business. The Commission had previously determined the existing rule 
does not adequately allow the Department and Commission to consider the portion of 
a facility cost properly allocable to pollution control as specified in the statute. A 
hearing has been scheduled for considering these proposed amendments as permanent 
rule amendments. 

Director Hansen provided a brief summary of the item. Chair Wessinger asked the 
status of the rules in regard to the legislature. Director Hansen replied the legislature 
could amend the statute to nullify the Commission's proposal. Chair Wessinger also 
asked if the temporary rules affected field burning. Director Hansen said that tax 
credits would still be available for field burning. Commissioner Lorenzen asked if 
the temporary rules applied to liner systems required for gold mining operations; 
Director Hansen replied yes. John Fink of the Department staff responded that a 
specific determination has not been made at this time. Commissioner Lorenzen stated 
his view that the entire liner system is integral to the operation of the gold mining 
business. Director Hansen said that an argument could perhaps be made that the 
primary liner was integral in that its purpose was to recover gold. The Department 
has not made a determination as to whether the secondary liner system is integral or a 
pollution control facility. Commissioner Castle indicated his view that whatever was 
necessary to comply with the gold mining rules was by definition integral to the 
business. 

k 
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Commissioner Lorenzen moved the Commission adopt the proposed temporary rule 
amendments to the pollution control tax credit rules as presented in Attachment A of 
the staff report together with the Findings of Need for a temporary rule as presented 
in the staff report; Commissioner Castle seconded the motion. The motion was 
unanimously approved. 

E. Status Report on the Total Maximum Daily Load (TMDL) Program. 

This agenda item presented a status report on the 1987 Consent Decree and the status 
of the Department's efforts to establish TMDL's. The Department recommended that 
the Commission accept the report. 

Neil Mullane, Water Quality Division, presented this agenda item to the Commission. 
Mr. Mullane, described the status of the total maximum daily load (TMDL) program. 
The program was initiated when a lawsuit was brought by the Northwest 
Environmental Defense Center (NEDC) against the U.S. Environmental Protection 
Agency over Oregon's failure to implement a TMDL program on water quality 
limited streams(WQLS). This suit was followed by a second notice of intent to sue 
which identified a series of waterbodies suspected of being WQLS. The parties of the 
suit signed a settlement decree specifying the actions each party had to perform. 

The Department developed a TMDL program designed to meet the requirements of 
the settlement. The program consists of five elements including: 1) initial data 
assessment and establishment of preliminary loading capacity; 2) detailed water 
quality assessments with data evaluation and stream modeling; 3) establishment of 
TMDLs, waste load allocations (WLAs), and load allocations (LAs); 4) submittal of 
TMDLs/WLAs/LAs to EPA; and 5) implementation and compliance evaluation. 

Mr. Mullane described the number of river basins involved in the TMDL program. 
These include those WQLS segments identified in the original suit and second notice 
and those streams identified in subsequent biennial water quality status assessments 
(305b reports). The state has identified 15 waterbodies as needing TMDLs, within 
these waterbodies there are 40 WQLS segments needing TMDLs on 51 specific 
parameters. 

The state has submitted 27 final TMDLs and 7 draft TMDLs to the EPA; 17 TMDLs 
still need to be develbped. The Department is currently working on the Grande 
Ronde River. Work will begin on the Umatilla River during 1993, and work remains 
on the Coast Fork Willamette, Klamath and South Umpqua rivers. 

j 
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The Department has made tremendous progress in implementing the TMDL program 
and meeting the consent decree requirements with a program shift from a technology 
based permit to a water quality based program. Mr. Mullane also pointed out that not 
all WQLS are as complex as others. The Department has, therefore, developed a 
three-tiered TMDL development program to reflect the relative increase in problem 
complexity. He also stated that when the program started the federal commitment for 
the first two-year period was approximately $900, 000 with the state committing 
$300,000. Over the last two years the state has committed over $1 million with the 
federal government committing only $400,000. Mr. Mullane also stated that 
approximately 70 percent of these funds are used in basins where the 
TMDLs/WLAs/LAs have already been established. This highlighted the continual 
need to work on TMDLs even in areas where they have been established. This also 
illustrated the growing problem of having sufficient funds to start new TMDL efforts 
in new basins. 

As a final note, Mr. Mullane pointed out that although the program started out 
specifically directed at WQLS segments, it had been integrated into the Department's 
overall program with a water quality based program approach being used on several 
other permitting actions. 

Karl Anuta, attorney, representing the Northwest Environmental Defense Center 
(NEDC was one of the original litigants in the suit brought against EPA) spoke on his 
belief that the Department was doing a good job but that it needed to do better. He 
did not feel the Department was making adequate progress in meeting the consent 
decree requirement of two TMDLs per year. He said that in order to fulfill the intent 
of the lawsuit settlement agreement that much more needed to be completed. There 
were also concerns regarding the approach the Department was using to determine the 
number of TMDLs and WQLS segments. Mr. Anuta indicated the consent decree did 
not intend for the Department to count each separate parameter TMDL as a single 
TMDL but that all TMDLs developed on a waterbody was one TMDL. He also said 
the settlement decree in the Washington law suit was a far more progressive TMDL 
program that would soon surpass Oregon. Mr. Anuta stated the Department's current 
program failed to consider the impact that general permits had on the waterbody. 

Mr. Mullane indicated significant progress had been made to meet the consent decree. 
He also pointed out that a TMDL program is an iterative program designed to identify 
and address all sources contributing to the problem but that source identification is 
made over time with action taken as sources are identified. 
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F. 

In response to Mr. Anuta's comments on general permits, Mr. Mullane stated that it 
was inappropriate to assume that all general permits contribute to a specific TMDL 
problem. He described the Department's process to examine and identify for a 
specific waterbody all contributing sources and if they include general permits, then 
specific waste load allocations would be developed. 

Chair Wessinger asked how the program compared to others around the country. 
Mr. Mullane indicated that DEQ had developed and were implementing a leading 
program and that EPA had developed a national TMDL guidance manual based on the 
Oregon experience. Mr. Hansen pointed out that several other states were now being 
asked to develop TMDLs including Washington and Alaska. 

Commissioner Lorenzen asked about the timetable for completing the wasteload 
allocation study. Director Hansen replied this would be an issue to be discussed by 
Mr. Huston and that perhaps an executive session may be needed. 

The Commission accepted the Department's report by consensus. 

Report on Tualatin Basin Nonpoint Source Control Program Implementation and 
Compliance Dates. 

This agenda item reported on the status of efforts to establish non-point source control 
programs in the Tualatin Basin. The Department recommended the Commission 
discuss the report and provide guidance to the Department regarding preferred options 
for proceeding with pollution control efforts in the Tualatin subbasin after the 
June 30, 1993, TMDL compliance date and discuss any rule changes that may need to 
be developed. 

Andy Schaedel and Mitch Wolgamot! of the Water Quality Division provided a brief 
summary of the staff report and supplied an informational handout. 

Karl Anuta told the Commission that critical elements were missing from the staff 
report. He suggested that compliance dates should not be changed and that 
compliance should be enforced. Mr. Anuta said the NEDC believed the Tualatin 
River Basin was improving but that the Department had met resistance by other state 
agencies involved. 
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Commissioner Lorenzen asked about the improvements made so far. Mr. Schaedel 
replied that Confined Animal Feedlot Operations (CAFOs), container nurseries 
procedures and some forestry activities improvements had produced a positive effect 
on the Tualatin River Basin. Mr. Anuta responded that he has yet to see Forestry and 
Agriculture implement anything. Mr. Schaedel noted that progress is being made 
even though it is not as fast as the Department would like. 

Commissioner Whipple asked if people had "bought in" to the program; Mr. Schaedel 
responded that some had. Commissioner Castle indicated that this program was not 
just a matter of setting compliance dates. He said that a great deal could be gained 
by learning and educating the public and agencies. 

Director Hansen stated that unless the Commission directed otherwise, the Department 
would continue on its current course as outlined in the report to try to move the 
program forward on several fronts. By consensus, the Commission supported this 
approach. 

( PUBLIC FORUM 

No one appeared at Public Forum. Director Hansen recognized former EQC Chair 
Jim Peterson who was in the audience. Mr. Peterson is serving as Chair of the 
Advisory Committee for the Cross-Media project and will be reporting to the 
Commission at the next meeting. 

G. Request by Mapleton Conunercial Area Owners Association for Waiver or 
Reduction in Water Quality Annual Compliance Determination Fee. 

The Mapleton Commercial Area Owners Association has asked the Commission for a 
waiver or reduction in the annual compliance determination fee they must pay. Rules 
allow the Commission to reduce or suspend the fee if a hardship is found to exist. 
The Department evaluated the matter and recommended the Commission suspend the 
annual compliance determination fee for the Mapleton Commercial Area Owners 
Association of fiscal year 1992-93 and for subsequent fiscal years until such time as 
the system users have paid off their loans used to finance the local share of the capital 
costs. It was further recommended the Commission direct staff to prepare a proposed 
amendment to the annual compliance determination fee schedule (OAR 340-45-075(4) 
such that Mapleton would pay the same annual compliance fee as systems now 
included in Category F. A change in classification would reduce the Mapleton 
Commercial Area Owners Association annual compliance determination fee from 
$1,035 to about $465. 
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Commissioner Lorenzen moved approval .of the waiver as recommended in the staff 
report; Commissioner Whipple seconded the motion. The motion was unanimously 
approved. 

H. Withdrawn. 

I. Approval of Resolution for Sale of Pollution Control Bonds. 

J. 

This item seeks Commission approval of authorization to issue and sell $85 million in 
Pollution Control Bonds. The proceeds would be used to: 1) fund the purchase of 
special assessment bonds from the Cities of Portland and Gresham to implement the 
Mid-Multnomah County Sewer Project; 2) fund the required 20 percent match for 
federal funds that are deposited in the State Revolving Fund; and 3) retire Series 1977 
bonds that carry a higher interest rate than the current bonds would (and result in an 
interest savings of approximately $5 million). The Department recommended the 
Commission authorize the issuance of bonds by adopting the resolution as presented in 
Attachment A of the staff report together with the supporting findings presented in the 
staff report as conclusions. 

Commissioner Castle moved approval of the Department recommendation; 
Commissioner Lorenzen seconded the motion. The motion was unanimously 
approved. 

Rule Adoption: Proposed Housekeeping Amendments to OAR Chapter 340, 
Divisions 13, 14 and 20 through 34. 

This agenda item presented extensive housekeeping amendments to the air quality 
rules and recommended the Commission adopt the amendments as presented in 
Attachment A of the staff report. For rules which are currently part of the State 
Implementation Plan (SIP) (as identified by a footnote to that effect under each 
applicable rule), the amendments are adopted as revisions to Oregon's SIP. 

Commissioner Lorenzen moved approval of the proposed rule amendments as 
presented; Commissioner Castle seconded the motion. The motion was unanimously 
approved. 

. f 
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K. Report to the Legislature: Status of Underground Storage Tank Financial 
Assistance Program (Section 62 of Senate Bill 1215). 

Senate Bill 1215 established an enhanced financial assistance program for 
owners/ operators of underground storage tanks holding motor fuel for resale. This 
legislation requires the Department to report on the implementation of the program at 
the beginning of each biennial legislative session. This agenda item presents the 
January 1993 report and recommends the Commission approve the report's 
distribution to the 67th Legislative Assembly. 

Richard Reiter, Hazardous and Solid Waste Division, spoke to the Commission about 
the Supreme Court decision which invalidated the preferred funding mechanism for 
the program. He also discussed the Oregon House Energy and Environment 
Subcommittee work group that is seeking other ways to salvage the program. 
Director Hansen provided a brief history of the financial assistance program. 

Chair Wessinger asked Mr. Reiter how much the Department would have to be given 
back as a result of the Court decision. Mr. Reiter replied that $3. 8 million would be 
given back. Commissioner Lorenzen asked about the funds remaining. 
Director Hansen said that technical assistance and program development were being 
provided by that funding. Commissioner Whipple said that she was still seeing a lot 
of tank replacement activity. She asked if the funding was still needed. Mr. Reiter 
indicated t.hat 677 notices of intent to apply for a loan had been filed. 

Director Hansen said the legislature has a strong desire to find replacement revenue 
for this program. He said that the cardlock (self-service in special settings) may get 
wrapped up in it, however. Commissioner Lorenzen asked how many were hanging 
on waiting for the program. Mr. Reiter stated that all but the major oil companies 
were waiting. 

The Commission took no action and, by consensus, supported the Department 
recommendation to submit the report to the legislature. 
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L. Report to the Legislature: Fourth Annual Environmental Cleanup Report. 

M. 

The Department is required to submit an annual report to the legislature, Governor, 
and Commission outlining the environmental cleanup program accomplishments 
during the previous fiscal year and its goals for the current fiscal year. This item 
presents the Department's proposed report and seeks Commission approval for 
submittal to the legislature. 

Mary Wahl, Acting Administrator for the Environmental Cleanup Division, was 
available for questions from the Commission. The program was discussed at the 
previous day's work session. Commissioner Whipple asked if the decrease in the 
number of drug lab cleanups indicated drug lab operations were decreasing. Ms. 
Wahl indicated no; the labs are more difficult to locate because the chemicals now 
being used produce less odor, that different manufacturing techniques are being used, 
and that more drug labs are operating in rural areas. 

The Commission took no specific action and, by consensus, concurred in submittal of 
the report to the legislature. 

Report to the Legislature: Sewage Treatment Works Operator Certification 
Program. 

Legislation passed in 1987 requires the Department Gointly with the Health Division) 
to submit a biennial report to the legislature on the Operation Certification Program. 
This item presents the Department's portion of that report with the recommendation 
that the Commission review the draft report, provide guidance for modifications if 
deemed appropriate and approve submittal of the final report to the Legislature. 

Barbara Burton of the Water Quality Division indicated that the Certification Program 
was going well and was operating in a maintenance mode. 

The Commission took no specific action and, by consensus, concurred in submittal of 
the report to the legislature. 
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N. Periodic Rule Review. 

State agencies are required to review their administrative rules every three years for 
the purpose of determining whether rules should be amended, rescinded, or retained 
without change. The emphasis of the review is upon minimizing the economic effect 
of rules upon business. This agenda item summarizes the result of the Department's 
internal review as well as public comment. DEQ solicited comments from over 7,000 
individuals on agency mailing lists and received 24 responses. The Department 
recommended the Commission accept the rule review reports as presented in the staff 
report and attachments. 

Peter Dalke and Elana Stampfer, Office of the Director, were present to answer 
questions. Commissioner Lorenzen asked how an issue such as the absolute nature of 
the temperature standard can be addressed. He indicated there is a need for some 
kind of escape language. Commissioner Castle called attention to the fact that it is 
difficult to change a rule after a problem surfaces in the context of a decision. He 
said flexibility was needed to allow for adjustment based on specific findings. 

Mr. Huston indicated it may be possible to achieve some flexibility under state law 
but that it may be more difficult under federal law. He stated he would prepare a 
draft paper on options for rule flexibility. 

The Commission accepted the report by consensus and took no further action. 

0. Commission Members Reports. 

Commissioner McMahan said she had been asked to serve on the committee that will 
make recommendations to the Oregon Community Foundation on uses for the funds 
set aside under the Unified Sewerage Agency consent decree. She indicated the 
committee would be exploring ways to provide education about river improvements. 

NOTE: Agenda Item Q was considered before Agenda Item P. 

Q. Status Report on Legislative Proposals. 

Olivia Clark, Assistant to the Director, provided information on the legislative 
committees that will be considering environmental bills and provided a brief 
legislative update for the Commission as follows: 
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• Environmental Crimes (Senate Bill 88) is in the Senate Judiciary Committee. 

• Wellhead Protection (House Bill 2149) is in the Water Subcommittee. The 
Committee will appoint a work group to examine the issues of this bill. 

• Pollution Tax Credit (House Bill 2071) is being reviewed by the Revenue 
Committee. The committee will be examining all tax credit related legislation 
at one time. 

P. Director's Report. 

• 

• 

• 

Fuel Processors: Fuel Processors, Inc., a used oil recycling facility in 
Portland, was assessed the largest civil penalty ever issued by the Department, 
$548,244 for 61 hazardous waste violations. With the assistance of Oregon 
State Police and Multnomah County District Attorney's office, DEQ obtained 
a criminal search warrant to search Fuel Processors' facility. The Department 
documented that Fuel Processors was receiving hazardous waste for treatment, 
storage or disposal (TSD) without first obtaining a permit. Included in the 
penalty amount was a $102,244 economic benefit assessment which Fuel 
Processors gained by failing to apply for and obtain a TSD permit. 

League of Cities Meeting: A joint DEQ/League of Oregon Cities (LOC) early 
warning team had its first meeting in January. This group was formed to 
foster a better working relationship with local governments and to prevent 
escalation of problems before they evolve into major issues. The team will 
continue to meet on a regular basis. 

Miscellaneous: 

The Board of Forestry Chair has asked that Director Hansen and State 
Forester Brown meet to discuss riparian rules. Director Hansen 
suggested that Chair Wessinger and Commissioner Castle may want to 
also attend this meeting. No meeting date has been set. 

Director Hansen asked for comments on the order of the meeting 
agenda which placed informational report Agenda Items E and F early 
in the meeting rather than at the end where they tend to receive less 
emphasis. The Commission commented that it was appropriate to 
spend time earlier in the meeting on those specific items because they 
were important. Chair Wessinger said he would like to have fewer 
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items on the agenda so that more in'depth discussion and suggested the 
possibility of a consent agenda to include routine items. Commissioner 
Castle indicated he appreciated the requirement to take action on each 
item because being forced to vote on the motion made it necessary to 
learn about the issues. 

Director Hansen asked for observations about the work session held on 
the previous day. Chair Wessinger and Commissioner Castle replied 
that they both benefited a great deal from the work session. 
Commissioner Lorenzen also expressed satisfaction from the session 
because it helped him to understand what is happening at the agency. 
The Commission asked to have Carolyn Young, Public Affairs 
Manager, provide a DEQ informational report at the next such work 
session and periodically after that. 

There was no further business, and the meeting was adjourned at about 2:00 p.m. 



D Rule Adoption Item 
~ Action Item 
D Information Item 

Title: 

Environmental Quality Commission 

Approval of Tax Credit Applications 

Summary: 

Agenda Item JL 
March S, 1993 Meeting 

Attachment A of the staff report presents the Department's evaluation and 
recommendation for certification of 16 tax credit applications with a total facility cost of 
$1,169,837 as follows: 

1 Air Quality facility with a total facility cost of $25 ,372. 
4 Air conditioner coolant recycling machines with a total facility cost of $14,318. 
2 Field Burning related applications recommended by the Department of Agriculture 

with a total facility cost of $55 ,928. 
6 Solid Waste Recycling facilities with a total facility cost of $364,258. 
3 Water Quality facilities with a total facility cost of $709,961. 

One of the applications has a facility cost exceeding $250,000 (Water Quality) and has 
been reviewed by an independent contractor selected by the Department. The 
contractor's review statement is provided with the application review report. 

Department Recommendation: 
Approve issuance of tax credit certificates for 16 applications as presented in Attachment 
A of the staff report. 

R(port Author Director 

February 3, 1993 



REQUEST FOR EQC ACTION 

Ofegon 
ENVIRONMENTAL 

QUALITY 

COMMISSION 

Meeting Date: March 5 1993 
Agenda Item: B 

MSD Division: 
section: Administration 

SUBJECT: 

Approval of Tax Credit Applications. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~ for Current Meeting 
other: (specify) 

Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact statement 
Public Notice 

Issue a Contested Case Order 

Approve a Stipulated Order 
Enter an Order 

Proposed Order 

___z Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 

.....z Other: (specify) 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment _A_ 

811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 

DEQ-46 
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Tax credit Application Review Reports: 

TC-3732 
Norpac Foods, Inc. 

TC-3819 
United Disposal Services, 
Inc. 

TC-3843 
Troudt Bros. Sanitary & 
Recycling Services, Inc. 

TC-3874 
Elf Atochem North America 

TC-3880 
Smith Bros. Farm 

TC-3912 
Avison Wood Specialties 

TC-3934 
Mill Waste Recycling co. 

TC-3935 
Far West Fibers, Inc. 

TC-3937 
Ryder Truck Rental 

TC-3938 
Ryder Truck Rental 

TC-3943 
Spalding & Son, Inc. 

TC-3944 
Frank Warrens Automotive 

Model LSCA 1030 Evapco centrifugal 
fan evaporative condensers and 
associated support equipment. 

Steel building with concrete floor 
for receiving and sorting old 
corrugated cardboard. 

1985 Ford F350 truck equipped with 
a Peerless retriever compactor 
unit. 

Spill control system consisting of 
a coated concrete secondary 
containment structure for four acid 
storage tanks. 

Used John Deere 4040 tractor. 

Pneumatic sawdust collection 
system, collection hoods, 
blowpipes, fan, and cyclone 
collector. 

Portable log deck waste processor 
with Timpte trailer, Falcon Hog, 
and a Strick trailer with a 
Hydroscreen model DF100. 

Krause conveyor belt sorting system 
for post-consumer newspaper. 

Auto air conditioning recycling 
machine. 

Auto air conditioning recycling 
machine. 

Datatest 90AS Opacity System. 

Auto air conditioning recycling 
machine. 
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TC-3951 
Alpine Disposal and 
Recycling 

Twenty four cubic yard steel roll
off container for recyclable 
magazine storage and 
transportation. 

TC-3952 
Ray's Speedo & Elect. Auto air conditioning recycling 

machine. 
TC-3955 
Carl Jr. Farms Used John Deere 4650 tractor. 

Tax credit Application Review Reports With Facility Costs over 
$250,000: 

TC-3877 
Elf Atochem North America Spill control system for sodium 

chlorate plant. 

AUTHORITY/NEED FOR ACTION: 

_K Required by Statute: ORS 468.150-468.190 
Enactment Date: 

Statutory Authority: 
_K Pursuant to Rule: OAR 340 Division 16 

Pursuant to Federal Law/Rule: 
other: 
Time Constraints: 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

Supplemental Background Information 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

None. 

PROGRAM CONSIDERATIONS: 

None. 
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ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

None. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends that the Environmental Quality 
Commission approve certification for the above identified tax 
credit applications which includes field burning related 
applications recommended by the Department of Agriculture. 

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY, LEGISLATIVE 
POLICY: 

Yes. 

Note - Proposed March 5, 1993 Pollution Tax Credit Totals: 

Certificates Certified Costs* # of Certificates 

Air Quality $ 25,372 1 
CFC 14,318 4 
Field Burning 55,928 2 

Hazardous Waste 0 0 
Noise 0 0 
Plastics 0 0 
Solid Waste - Recycling 364,258 6 
Water Quality 709,961 3 

Underground Storage Tanks 0 0 
Solid Waste - Landfills 0 __ o 

TOTAL $ 1,169,837 16 

1993 Calendar Year Totals through January 31, 1993 

Certificates Certified Costs* # of Certificates 

Air Quality 
CFC 
Field Burning 

Hazardous Waste 
Noise 
Plastics 
Solid Waste - Recycling 
Water Quality 

Underground Storage Tanks 
Solid Waste - Landfills 

TOTAL 

$ 316,722 
11,445 

181,003 
0 
0 

6,660 
156,887 

39,685 
0 

3,377,202 
$ 4,089,604 

2 
4 
2 
0 
0 
1 
1 
2 
0 
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* These amounts represent the total facility costs. To 
calculate the actual dollars that can be applied as credit, 
the total facility cost is multiplied by the determined 
percent allocable of which the net credit is 50 percent of 
that amount. 

INTENDED FOLLOWUP ACTIONS: 

Notify applicants of Environmental Quality Commission actions. 

Approved: 

JF: jf 
TCMAR93.ALT 

Section: 

Division: 

Director: 

Report Prepared By: John Fink 
Phone: 229-6149 
Date Prepared: February 3, 1993 
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Application No. T-3732 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Norpac Foods, Inc. 
Stayton Plant #1 
P.O. Box 458 
Stayton, Oregon 97383 

The applicant owns and operates a food processing plant in 
Stayton, Oregon. 

An application was made for a tax credit for a water 
pollution control facility. 

2. Description of Facility 

3. 

The facility is an evaporative cooling tower. The tower has 
been installed to lower the temperature of non-contact 
cooling water generated in the processing of fruits and 
vegetables at the Norpac plant. 

The components of the facility include the Model LSCA 1030 
Evapco centrifugal fan evaporative condensers and closed 
circuit coolers with dual fans and pumps, the reinforced 
concrete beam support structure, and associated piping and 
electrical installations. The estimated useful life of the 
evaporative cooling tower is 20 years. 

Claimed Facility Cost: $ 131,645.68 
The claimed facility cost was supported by invoices 
submitted by the applicant. An accountant's certification 
was provided. 

Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and 
by OAR Chapter 340, Division 16. 

The facility met statutory deadlines in that: 

The facility was substantially completed and placed into 
operation on July 15, 1991. The application for 
certification was submitted to the Department on February 
19, 1992, within two years of the completion date. 

,,_ 
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4. Evaluation of Application 

Application No. T-3732 
Page 2 

a. The facility is eligible because the principal purpose 
of the facility is to comply with a requirement imposed 
by the Department to reduce water pollution. The 
requirement is to comply with OAR 340-41-445 and the 
requirements of the applicant's National Pollutant 
Discharge Elimination System (NPDES) waste discharge 
permit. 

The non-contact cooling water from the plant is 
discharged into Salem Ditch at two outfalls. During 
peak processing, approximately 4 million gallons per day 
(MGD) of condenser cooling water at a temperature of 
about 67 degrees Fahrenheit is discharged into Salem 
Ditch. 

According to the Willamette Basin Standards given in OAR 
340-41-445 and the applicant's waste discharge permit, 
the monthly average temperature of the Salem Ditch 
located below the mixing zone of the lower cooling water 
discharge outfall shall not be increased more than 2 
degrees Fahrenheit above the temperature of the Salem 
Ditch upstream of the first cooling water discharge. 

When the applicant's NPDES permit was renewed in 1990, 
DEQ staff noted that there was no flexibility remaining 
in the plant's facilities for any substantial increase 
in hot water discharges. The non-contact cooling water 
consistently raised the temperature of the Salem Ditch 
by 2 degrees Fahrenheit during peak food processing. 
DEQ staff approved construction of the evaporative 
cooling tower to replace the existing shell and tube 
condensers and reduce heat loading to the Salem Ditch. 

The applicant noted that the increase in temperature in 
the Ditch was 1.4 degrees Fahrenheit last August based 
upon operation of the new system, compared to a 1.8 
degree Fahrenheit increase for the previous year. The 
1.4 degree temperature increase was 'below the 2 degree 
limitation set by the NPDES waste discharge permit and 
allowed the facility to continue operating in 
compliance. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 
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1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The facility does not recover or convert waste 
products into a salable or usable commodity. The 
evaporative condensers were installed to reduce the 
heat loading discharged to the Salem Ditch by the 
previous cooling system using the shell and tube 
condensers. No waste products are recovered or 
converted for sale or use in this process. 

2) The estimated annual percent return on the 
investment in the facility. 

The applicant indicates that there is no income or 
savings from the facility, so there is no return on 
investment. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant considered the use of a high 
temperature heat pump to extract heat from the non
contact cooling water but stated that such pumps 
were not readily available for purchase or 
economical to operate. The existing shell and tube 
condensers were operating properly and could have 
continued, but the applicant chose to install the 
evaporative condensers to reduce the heat 
discharged to the creek. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

There are no savings from installation of the 
evaporative condensers. The applicant has stated 
that the plant does not operate at a higher 
production level than before installation of the 
system. The cost of operating the cooling system 
has been estimated to be $12,495 for the first 
year, with a 5 percent increase in operating costs 
estimated for the remaining years. 
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5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution or solid or hazardous waste or to 
recycling or properly disposing of used oil. 

The applicant submitted receipts totalling 
$191,345.46 for installation of the evaporative 
condenser, the support structure, and associated 
piping and electrical installations. However, the 
applicant indicated in the application that the 
existing cooling system would have to be moved due 
to plant remodeling. The applicant subtracted the 
cost of the equipment transfer from the cost of the 
new cooling system since the expenditure was 
necessary in the remodeling process. Further, the 
applicant indicated that there was a 40 percent 
increase in capacity of the cooling system with the 
installation, and reduced the claimed cost by this 
factor. Additional information was requested from 
the applicant to clarify the allocable portion of 
the cost. It was agreed that the allocable portion 
of the total actual cost of $191,345.46 was 
$131,645.68 or 68.8% of the total, and the claimed 
facility cost was adjusted accordingly. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors 
is 100%. 

Summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the facility is to comply 
with a requirement imposed by the Department to prevent 
water pollution. 

c. The facility complies with DEQ statutes and rules and 
permit conditions. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 
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6. Director's Recommendation 
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Based upon these findings, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of 
$131,645.68 with 100% allocated to pollution control, be 
issued for the facility claimed in Tax Credit Application 
No. T-3732. 

Pamela Fink:crw 
IW\WC10\WC11107.5 
Application No. T-3732 
(503)229-6776 
January 26, 1993 



Application No. T-3819 

STATE OF OREGON 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

United Disposal Services, Inc. 
Joan Garren 
2215 N. Front Street 
Woodburn, OR 97071 

The applicant owns and operates a solid waste collection and recycling 
service which includes the operation of a recyclable materials drop-off 
and processing facility. Application was made for tax credit for a solid 
waste pollutio~ control facility. 

2. Description of Facility 

The facility is a new building for sorting cardboard which is an addition 
to the existing recycling dump and pick facility. This building is used 
exclusively to house the cardboard sorting activities of the Woodburn High 
School Handicapped Learners Program. The facility is a steel building 
with large delivery door and a concrete picking floor. 

Claimed Facility Cost: $11,376.00 

Invoices for all facility costs were provided. 

3. Procedural Requirements 

4. 

The facility is governed by ORS 468.150 through 468.190 and by OAR Chapter 
340, Division 16. 

The Facility met all statutory deadlines in that: 

a. Construction of the facility was begun on April 20, 1992, and 
substantially completed by June 3, 1992. 

b. The facility was placed into operation on June 3, 1992. 

c. The application for tax 
20, 1992, within two 
facility. 

credit was submitted to the Department July 
years of substantial completion of the 

d. The application was found to be technically complete and was filed 
on January 14, 1993. 

Evaluation of Application 

a. The facility if eligible because the sole purpose of the facility is 
to reduce a substantial quantity of solid waste through recycling. 

b. Eligible Cost Findings 

In determining the percent of the pollution control facility cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 
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1) The extent to which the facilitv is used to recover and 
convert waste products into a salable or usable commodity. 

This factor is applicable because 100% 
processed by the facility is recovered for 
sold as a commodity. 

of the material 
recycling and is 

The percent allocable by using this factor would be 100% 

2) The estimated annual percent return on the investment in the 
facility. 

The "facilit_y," a dump and pick building and sorting floor is 
used by the local high school handicapped learners program. 
The program collects used corrugated cardboard and sorts out 
contaminant at this location. The applicant buys the. sorted 
cardboard from the program. The applicant has no direct 
expenses and derives no direct income from this dump and pick 
operation. The facility was built to provide a safe working 
location for the handicapped participants isolated from the 
general work area. Based on these considerations, there is no 
return on investment for this facility and the percent 
allocable to pollution control is 100%. 

3) The alternative methods, equipment, and costs for achieving 
the same pollution control objective. 

4) 

5) 

The applicant considered other . equipment and choose this 
equipment because it was considered to be the best equipment, 
at the lowest price, with the quickest delivery and 
installation. 

Anv related savings or decrease in costs which occur or may 
occur as a result of the installation of the facility. 

There was a general inefficiency and safety problem associated 
with open floor sorting of cardboard with handicapped workers, 
however, there was no specific economic benefit in building a 
separate sorting building. 

Any other factors which are relevant in establishing the 
oortion of the actual cost of the facility properly allocable 
to the prevention, control or reduction of air, water, or 
noise pollution or solid or hazardous waste, or to recycle of 
properly dispose of used oil. 

There are no other factors -to consider in establishing the 
actual cost of the facility properly allocable to prevention, 
control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution 
control as determined by using these factors is 100%. 
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5. Summation 
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a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for tax credit certification in that the 
sole purpose of the facility is to reduce a substantial quantity of 
solid waste through recycling. 

c. The facility complies with D:EQ statutes and permit conditions. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon the findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $11,376 with 100% allocable to 
pollution control be issued for the facility claimed in Tax Credit 
Application No. T-3819. 

WRB:wrb 
wp51\tax\tc3819rr.sta 
(503)229-5934 
January 14, 1993 
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Application No. T-3843 

STATE OF OREGON 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Troudt Bros. Sanitary & Recycling Services, Inc. 
dba. Troudt Bros. 
6800 s.w. 11th Drive 
Portland, OR 97219 

The applicant owns and operates a solid waste and recyclable materials 
curbside collection service. This service includes the collection of yard 
debris as required by the City of Portland. Application was made for tax 
credit for a solid waste pollution control faqility. 

2. Description of Facility 

3. 

The facility is a 1985 Ford F350 truck equipped with a Peerless Retriever 
compactor unit. 

Claimed facility cost: $ 20,000 

An accountant's certification and invoice were provided. 

Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR Chapter 
340, Division 16. 

The facility met all statutory deadlines in that: 

a. The facility was purchased on May 15, 1991. 

b. 

c. 

d. 

The facility was placed into operation on July 1, 1991. 

The application for tax credit was submitted to the Department 
August 21, 1992, within two years of substantial completion of the 
facility. 

The application was found to be technically complete and was filed 
on January 21, 1993. 

,_ 
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4. Evaluation of Application 

a. The facility is eligible because the sole purpose of the claimed 
facility is to reduce a substantial quantity of solid waste through 
recycling. 

b. Eligible Cost Findings 

In determining the percent of the pollution control facility cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

1) The extent to which the facility is used to recover and 
convert waste products into a salable or usable commodity. 

This factor is applicable because the material processed by 
the facility is recyclable material. 

The percent allocable by using this factor would be 100% 

2) The estimated annual percent return on the investment in the 
facility. 

3) 

4) 

5) 

The applicant is collecting source separated yard debris as a 
requirement of the City of Portland solid waste collection 
franchise. The average annual cash flow for this activity is 
negative and this activity is subsidized by garbage collection 
fees. As a result, using Table 1, OAR 340-16-030, the return 
on investment is 0% and the percent al.locable is 100%. 
The alternative methods, equipment, and costs for achieving 
the same pollution control objective. 

The applicant has not identified and is not aware of 
alternative methods for achieving the same objective. It is 
the Department's determination that the proposed facility is 
an acceptable method of achieving the material recovery 
objective. 

Anv related savinas or decrease in costs which occur or may 
occur as a result of the installation of the facility·. 

There are no savings associated with the purchase or use of 
this facility. 

Any other factors which are relevant in establishing the 
Portion of the actual cost of the facility properly allocable 
to the prevention, control or reduction of air, water, or 
noise pollution or solid or hazardous waste, or to recycle of 
properly dispose of used oil. 

There are no other factors to consider in establishing the 
actual cost of the facility properly allocable to material 
recovery from solid waste. 

The actual cost of the facility properly allocable to pollution 
control as determined by using these factors is 100%. 
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S. Summation 
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a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for tax cred{t certification in that the 
sole purpose of the facility is to reduce a substantial quantity of 
solid waste through recycling. 

c. The facility complies with DEQ statutes and permit conditions. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon the findings, it is recommended that a Pollution Control 
Facility certificate bearing the cost of $20,000 with 100% allocable to 
pollution control be issued for the facility claimed in Tax Credit 
Application No. T-3843. 

WRB:wrb 
wp51\tax\tc3843RR.STA 
(503)229-5934 
January 21, 1993 
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State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Elf Atochem North America 
Inorganic Chemical Manufacturer 
6400 N.W. Front Avenue 
P.O. Box 4102 
Portland, Oregon 97208 

The applicant owns and operates an 
manufacturing facility in Portland, Oregon. 

. . 
morgan1c chemical 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

Elf Atochem North America operates an electrochemical plant which 
produces chlorine, hydrochloric acid, sodium hydroxide, sodium 
chlorate, and hydrogen. 

The applicant is requesting a tax credit for a spill control system for 
acid storage tanks. 

The spill control system consists of a coated concrete secondary 
containment structure (i.e. a berm) for four (4) acid storage tanks; 
three of which contain 98 % sulfuric acid (H2S04) and the other 
containing hydrochloric acid (HCl). The structure is sized to 
contain a minimum of 110% of the volume of the largest tank. In 
the past, only minimal containment was provided with the resultant 
potential of spills into the Willamette River and, most probably, an 
excursion of the facility's NPDES permit. 

Claimed Facility Cost: $47,806.81 
(Accountant's Certification was provided). 
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3. Procedural Requirements 

Application No. TC-3874 
Page 2 of 4 

The facility is governed by ORS 468.150 through 468.190 and by 
OAR Chapter 340, Division 16. 

The facility met statutory deadline in that construction of the facility 
was substantially completed in August of 1991, and the application 
for certification was found to be complete on January 7, 1993, 
within 2 years of substantial completion of the facility. 

4. Evaluation of Application 

a. The facility is eligible because the sole purpose of the 
facility is to prevent a substantial quantity of water pollution. 

Elf Atochem North America has an NPDES permit which 
regulates four outfalls. At each outfall effluent limitations 
on pH serve to protect the Willamette River from extremely 
basic or acidic discharges. These limitations also serve to 
ensure water quality standards for pH are met at the edge of 
each outfall's regulated mixing zone. The sole purpose of 
this facility is to ensure spills are contained before entering 
the sewer system and, from there, violating the facilities 
NPDES permit. The contained liquid could be pumped to a 
treatment system for neutralization before discharge. 

b. Eligible Cost Findings 

In determining the percent of the pollution control facility 
cost allocable to pollution control, the following factors from 
ORS 468.190 have been considered and analyzed as 
indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The facility does not recover or convert waste 
products into a salable or usable commodity. 

The percent allocable determined by using this factor 
would be 100%. 
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2) The estimated annual percent return on the 
investment in the facility. 

As noted above, the facility does not recover or 
convert waste products into a salable or usable 
commodity, and no income is derived from the 
operation of the spill control system. Therefore, the 
estimated annual percent return on the investment is 
zero. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The facility indicated that the only alternative 
considered consisted of earthen dikes. Due to space 
limitations, this was not a feasible alternative. 

4) Any related. savings or increase in costs which occur 
or may occur as a result of the installation of the 
facility. 

There are no savings or increase in costs as a result 
of the facility modification. 

5) Any other factors which are relevant in establishing 
the portion of the actual cost of the facility properly 
allocable to the prevention, control or reduction of 
air, water or noise pollution or solid or hazardous 
waste or to recycling or properly disposing of used 
oil. 

There are no other factors to consider in establishing 
the actual cost of the facility properly allocable to 
prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution 
control as determined by using these factors is 100 % . 



5. Summation 
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a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit certification in that the 
sole purpose of the facility is to prevent a substantial 
quantity of water pollution. 

c. The facility complies with permit conditions.· 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100 % . 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $47,806.81 with 
100 % allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. TC-3874. 

Doug Jones:DTJ 
TC-3874 
(503) 229-6385 (x248) 
January 7, 1993 



Application No. TC-3880 

State of Oregon 
Department of Agriculture 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Smith Bros. Farm 
Floyd Smith Farm 
30736 Peoria Road 
Shedd OR 97377 

The applicant owns and operates a grass seed farm operation in Linn 
County, Oregon. 

Application was made for tax credit for air pollution control 
equipment. 

2. Description of Claimed Facility 

3. 

The equipment described in this application is a used John Deere 4040 
tractor, located at 30736 Peoria Road, Shedd, Oregon. The equipment 
is owned by the applicant. 

Claimed equipment cost: $27,927.50 
(Accountant's Certification was provided.) 

Description of farm operation plan to reduce open field burning 

The applicants have 2,621 acres of perennial grass seed and 400 acres 
of annual grass seed under cultivation. The applicants have steadily 
decreased the number of acres open field burned and propane flamed' 
culminating in only 50 acres open field burned in the 1992 field 
burning seas6n. 

As an alternative to open burning the applicants have turned to straw 
removal. On acreage supporting annual crops and between stands on 
perennial acreage the applicants are flail chopping and plowing down 
the straw. On perennial fields where plowing is not an option the 
applicants are baling off the straw and stacking it f ieldside for 
stack burning or allowing custom balers to have the straw in exchange 
for the baling service. 

The applicants state that they" ... are finding additional residue 
management is required to maintain adequate weed control" and "[D] 
due to reduced open burning on annual and perennial crops ... " they 
" ... have to chop and/or chop and stack residue, requiring increased 
mechanical equipment." The applicants state that the single, 
previously owned tractor was insufficient to accommodate the 
increased residue management demands. 
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6. 
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4. Any related savings or increase in costs which occur or may 
occur as a result of the purchase of the equipment; 

There is an increase in operating costs of $11,000 to 
annually maintain and operate the equipment. These costs 
were considered in the return on investment calculation. 

5. Any other factors which are relevant in establishing the 
portion of the actual cost of the equipment properly 
allocable to the prevention, control or reduction of air 
pollution. 

The total annual hours of operation for implements used with 
the tractor as an alternative method to field burning are as 
follows: 

Flail chopper - 290 hours (1,270 acres at 5 acre/hr) 
Stack wagon - 171 hours (513 acres at 3 acre/hr) 

461 Total annual operating hours 

Total annual operating hours (461) exceeds the average annual 
operating hours (450), 100% is allocable to pollution 
control. 

The actual cost of the equipment properly allocable to pollution 
control as determined by using these factors is 100%. 

Summation 

a. The equipment was purchased in accordance with all regulatory 
deadlines. 

b. The equipment is eligible under ORS 468.150 as an approved 
alternative method for field sanitation and straw utilization and 
disposal that reduces a substantial quantity of air pollution as 
defined in ORS 468A.005. 

c. The equipment complies with DEQ statutes and rules. 

d. The portion of the equipment that is properly allocable to 
pollution control is 100%. 

7. Department of Agriculture's Recommendation 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $27,927.50, with 100% 
allocated to pollution control, be issued for the equipment claimed 
in Tax Credit Application Number TC-3880. 

Jim Britton, Manager 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 378-6792 



4. Procedural Requirements 

The equipment is governed 
Chapter 340, Division 16. 
deadlines in that: 
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by ORS 468.150 through 468.190, and by OAR 
The equipment has met all statutory 

Purchase of the equipment was substantially completed on August l9, 
1992 and the application for final certification was found to be 
complete on January 5, 1993. The application was submitted within 
two years of substantial purchase of the equipment. 

5. Evaluation of Application 

a. The equipment is eligible under ORS 468.150 because the equipment 
is an approved- alte-rnative met.hod for field sanitation_ and straw 
utilization and disposal that reduces a substantial quantity of 
air pollution. This reduction is accomplished by reduction of air 
contaminants, defined in ORS 468A.005; by reducing the maximum 
acreage to be open burned in the Willamette Valley as required in 
OAR 340-26-013; and, the facility's qualification as a "pollution 
control facility", defined in OAR 340-16-025(2)(f)(A): 
"Equipment, facilities, and land for gathering, densifying, 
processing, handling, storing, transporting and incorporating 
grass straw or straw based products which will result in reduction 
of open field burning."· 

b. Eligible Cost Findings 

In determining the percent of the pollution control equipment cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

1. The extent to which the equipment is used to recover and 
convert waste products into a salable or usable commodity. 

The equipment promote's the conversion of a waste product 
(straw) into a usable commodity by providing power to farm 
implements that help the process of returning the straw to 
the soil in a form that will decompose in a reasonable length 
of time. 

2. The estimated annual percent return on the investment in the 
equipment. 

There is no annual percent return on the investment as 
applicant claims no gross annual income. 

3. The alternative methods, equipment and costs for achieving 
the same pollution control objective. 

The method chosen is an accepted method for reduction of air 
pollution. The method is one of the least costly, most 
effective methods of reducing air pollution. 

t 
~ r 
I 

l 
' 

~ 
Ii 

I 

~ 



Application No. T-3912 

STATE OF OREGON 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Avison Wood Specialties, Inc. 
P. o. Box 419 
Molalla, Oregon 97038 

The applicant owns and operates a lumber processing plant which takes cut 
lumber and manufactures clear blocks, cut stock, and finger-jointed clear 
lumber. Application was made for tax credit for a solid waste pollution 
control facility. 

2. Description of Facility 

3. 

The facility is a pneumatic system for collection of sawdust which is 
subsequently sold to another company as a component for the manufacture of 
soil amendments. The system consists of collection hoods, blowpipe, fan, 
and cyclone collector. 

Claimed facility cost: $ 26,148 

Actual facility cost: 
Less avoided disposal 

facility cost 

Claimed Facility cost: 

$ 37,419 

($ 11,271) 

$ 26,148 

An accountant's certification was provided. 

Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR Chapter 
340, Division 16. 

The Facil.ity met all statutory deadlines in that: 

a. Construction of the facility was begun 
substantially completed by June 30, 1991. 

on May 1, 1991 and 

b. 

c. 

d. 

The facility was placed int·o operation on July 1, 1991. 

The application for tax credit was submitted to the Department 
November 13, 1992, within two years of substantial completion of the 
facility. 

The application was found to be technically complete and was filed 
on January 6, 1993. 
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4. Evaluation of Application 

a. The facility is eligible because the sole purpose of the claimed 
facility is to reduce a substantial quantity of solid waste through 
recycling. The applicant has claimed a reduced value for the actual 
facility by factoring out the cost of an alternative solid waste 
collection facility and claiming only the "adjusted" facility cost. 

b. Eligible Cost Findings 

In determining the percent of the pollution control facility cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

1) The extent to which the facility is used to recover and 
convert waste products into a salable or usable commodity. 

This factor is applicable because the material processed by 
the facility is recovered and sold as a commodity. 

The percent allocable by using this factor would be 100%. 
2) The estimated annual percent return on the investment in the 

facility. 

3) 

4) 

The average annual cash flow for the facility is $750.00 with 
the combination of income from sales and savings from avoided 
so.lid waste collection and disposal cost greater than the _cost 
of operation. The useful life of the facility is 10 years. 
The return on investment factor is 36. As a result, using 
Table 1, OAR 340-16-030, the return on investment is 0% and 
the percent allocable is 100%. 

The alternative methods, equipment. and costs for achieving 
the same pollution control objective. 

The applicant has not identified and is not 
alternative methods for achieving the same 
objective. It is the Department's determination 
proposed facility is an acceptable method of 
material .recovery. 

aware of 
recycling 
that the 
achieving 

Any related savings or decrease in costs which occur or may 
occur as a result of the installation of the facility. 

Installation of this facility is a ·substitution for a similar 
unit which would have been necessary to collect sawdust for 
disposal as solid waste. The applicant has subtracted the 
cost of- a sawdust collection/disposal system from the actual 
facility cost to provide an adjusted claimed facility cost. 
This· claimed facility cost was used in all cost allocable 
calculations. 
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5 ), Any other factors which are relevant in establishing the 
Portion of the actual cost of the facility properly allocable 
to the prevention. control or reduction of air. water. or 
noise pollution or solid or hazardous waste, or to recycle of 
properly dispose of used oil. 

There are no other factors to consider in establishing the 
actual cost of the facility properly allocable to material 
recovery from solid waste. 

The actual cost of the facility properly allocable to pollution 
cont-rol as determined by using these factors is 100%. 

5. Summation 

6. 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for tax credit certification in that the 
sole purpose of the facility is to reduce a substantial quantity of 
solid waste through recycling. 

c. The facility complies with DEQ statutes and permit conditions. 

d. The portion of the facility cost that 
pollution control is 100%. 

Director's Recommendation 

is properly allocable to 

Based upon the findings, it is recommended that a Pollution Control 
Facility certificate bearing the cost of $26,148 with 100% allocable to 
pollution control be issued for the facility claimed in Tax Credit 
Application No. T-3912. 

WRB:wrb 
wp51\ta~\tc3912RR.STA 
(503)229-5934 
January 5, 1993 
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Application No. T-3934 

STATE OF OREGON 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Mill Waste Recycling Company 
Paul D. Parker 
P.O. Box 220 
Sweet Home, Oregon 97386 

The applicant owns and operates a portable wood products waste 
processing machine which is based in Sweet Home, Oregon but operates 
throughout Oregon. Application was mad·e for tax credit certification 
for a solid waste pollution control facility. 

2. Description of Facility 

3. 

The facility is two portable multi-stage wood waste processing machines 
which incorporate size reduction, metals removal and screening. Unit 
one of the facility consists of a· Timpte 40 foot trailer(# 66B3173), 
Cummins diesel engine, Falcon hog (#3624xxxx92028), Hydraulic pumps, MDI 
Model CR85 electronic metal detector (# 92292) and NoLCO metal detector 
conveyor (#A90B25S24L72), and infeed and outfeed conveyor systems. Unit 
two of the facility consists of a Hydroscreen Model DF 101, (# HSWWOl) 
mounted on a Strick trailer. This equipment is used to process log yard 
waste into clean material which is sold as soil conditioner products. 
Some parts of this facility are rebuilt rather than new equipment. 

Claimed Facility Cost: $174,837.22 

An Accountant's Certification, itemized expense report,. and invoices 
were provided. 

Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The Facility met all statutory deadlines in that: 

a. 

b. 

c. 

Construction of the facility was begun on March 13, 1992, and 
substantially completed by December 3, 1992. 

The facility was placed into operation on December 9, 1992. 

The application for tax credit was submitted to the Department 
December 18, 1992 within two years of substantial completion of 
the facility. 

d. The application was found to be technically complete and was filed 
on Ja~uary 14, 1993. 
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4. Evaluation of Application 

a. The facility is eligible because the sole purpose of the facility 
is to reduce a substantial quantity of solid waste through 
recycling. 

·b. Eligible Cost Findings 

In determining the percent of the pollution control facility cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

1) The extent to which the facility is used to recover and 
convert waste products into a salable or usable· commodity. 

This factor is applicable because 100% of the material 
processed by the facility is recovered for recycling an·a is 
sold. 

The percent allocable by using this factor would be 100%. 

2) The estimated annual percent return on the investment in the 
facility. 

3) 

The average annual cash flow for the facility is $9,576. 
This is derived from taking projected income less product 
freight costs and operating expenses. The estimated useful 
life of the facility is ten years. Dividing the average 
annual cash flow into the cost of the facility gives a 
return on investment factor of 18.1. Using Table 1 of OAR 
340-16-030, the return on investment is 0% and the percent 
allocable for this facility is 100%. 

The alternative methods. equipment. and costs for achieving 
the same pollution control objective. 

This facility was custom designed for this application to be 
safer and more user friendly than similar commercial 
equipment which also cost several thousand dollar more. 

4) Any related savings or decrease in costs which occur or may 
occur as a result of the installation of the facility. 

The piece of equipment is -used by an independent business 
from the log deck owner. There are no savings to the 
operator Of this equipment. 

5) Any other factors which are relevant in establishing the 
portion of the actual cost of the facility properly 
allocable to the prevention, control or reduction of air, 
water, or noise pollution or solid or hazardous waste, or to 
recycle or properly dispose of used oil. 

There are no other factors to consider in establishing the 
actual cost of the facility properly allocable to 
prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution 
control as determined by using these factors is 100%. 

~-



5. Summation 
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a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for tax credit certification in that the 
sole purpose of the facility is to reduce a substantial quantity 
of solid waste through recycling. 

c. The facility complies with DEQ statutes and permit conditions. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon the findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $174,837.22 with 100% allocable 
to pollution control be issued for the facility claiffied in Tax Credit 
Application No. T-3934. 

WRB:b 
wp51\tax\tc3934rr.sta 
(503)229-5934 
January 21, 1993 



Application No. T-3935 

STATE OF OREGON 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Far West Fibers, Inc. 
John Drew, President 
10750 s.w. Denney Road 
Beaverton, OR 97005 

The applicant owns and operates a waste paper buy-back center and 
processing plant. Application was made for tax credit for a solid waste 
pollution control facility. 

2. Description of Facility 

The facility is a Krause newspaper sorting center, Serial No . 
. 92KRACONVOD404. The sorting center consists of a 15' loading conveyor, 
26' inclined conveyor, two (18' and 21' ) sorting conveyors, 36' takeaway 
conveyor, eight work stations, two stairways and catwalks, and two motors 
(5HP and 30HP). The facility is used to sort 1,200 tons per year of post 
consumer newspaper to recycling market specifications (#8 deink news) by 
hand picking contaminants. 

Claimed Facility Cost: 

Conveyor sorting system 
Installation 

Total 

$129,897.00 consisting of: 

$121,231.00 
8,666.00. 

$129,897.00. 

An Accountant's Certification and invoices were provided. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR Chapter 
340, Division 16. 

The Facility met all statutory deadlines in that: 

a. Construction of the facility was begun on September 29, 1992, and 
substantially completed by November 9, 1992. 

b. The facility was placed into operation on November 9, 1992. 

c. The application for tax credit was submitted to the Department 
December 21, 1992, within two years of substantial completion of the 
facility. 

d. The application was found to be technically complete and was filed 
on December 23, 1992. 



4. Evaluation of Application 
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a. The facility if eligible because the sole purpose o·f the facility is 
to reduce a substantial quantity of solid waste through recycling. 

b. Eligible .Cost Findings 

In determining the percent of the pollution control· facility cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

1) The extent to which the facility is used to recover and 
convert waste products into a salable or usable Commodity. 

This factor is applicable because 100% 
processed by the facility is recovered for 
sold as a commodity. 

of the material 
recycling and is 

The percent allocable by using this factor would be 100%. 

2) The estimated annual percent return on the investment in the 
facility. 

The "facility," a conveyor sorting system is an operational 
upgrade from floor sorting which could not ha-ndle increasing 
volumes of old newspaper and represents a potential employee 
safety hazard. The applicant indicates that the new conveyor 
sorting system may result in improved sorting efficiency over 
floor sorting, however, the applicant does not treat the 
sorting conveyor system as a separate cost center. Therefore, 
the applicant is unabl_e to document the costs of conveyor 
sorting vs. floor sorting and determine whether this 
represents a savings in excess of the cost of operation and 
maintaining the claimed facility. 

Based on these consideratioµs, 
investment for this facility and 
pollution control is 100%. 

there is no return on 
the percent allocable to 

3) The alternative methods. equipment, and costs for achieving 
the same pollution control objective. 

The applicant considered other equipment and choose this 
equipment because it was considered to be the best equipment, 
at the lowest price, with the quickest delivery and 
installation. 

4) Any related savings or decrease in costs which occur or may 
occur as a result of the installation of the facility. 

There was some general inefficiency and safety problems 
associated with the floor sorting system. Along with these 
issues, the major reason that the facility was installed was 
to deal with an increase in the volume of post consumer 
newsprint and a stricter sorting standard for "#8 old news". 
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5) Any other factors which are relevant in establishing the 
portion of the actual cost of the facility properly allocable 
to the prevention, control or reduction of air. water, or 
noise pollution or solid or hazardous waste, or to recycle of 
properly dispose of used oil. 

There are no other factors to consider in establishing the 
actual cost of the facility properly allocable to prevention, 
control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution 
control as determined by using these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for tax credit certification in that the 
sole purpose of the facility is to reduce a substantial quantity of 
solid waste through recycling. 

c. The facility· complies with DEQ statutes and permit conditions. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon the findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $129 1 897.00 with 100% allocable 
to pollution control be issued fot the facility claimed in Tax Credit 
Application No. T-3935. 

WRB:wrb 
wp51\tax\tc3935rr.sta 
(503)229-5934 
12/23/92 



1. 

Application No. TC-3937 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Applicant 

Ryder Truck Rental 
5205 s. 15lst 
Tukwila WA 98188 

The applicant owns and operates a truck rental and 
leasing establishment in Portland, Oregon. Applicant 
does its own vehicle maintenance. 

Application was made for tax credit for an air 
pollution control facility which is owned by the 
applicant. 

2. Description of Facility 

Facility is a machine which removes and cleans auto air 
conditioner coolant. The machine is self contained and 
includes pumps, tubing, valves and filters which rid 
the spent coolant of oil, excess air, water, acids and 
contaminant particles. 

The applicant has identified the useful life of the 
equipment to be five years. 

Claimed Facility Cost: $4,411.00 
(Costs have been documented) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 
468.190, and by OAR Chapter 340, Division 16. 

Installation of the facility was substantially 
completed on June 18, 1992. The facility was placed 
into operation on July 1, 1992. The application for 
final certification was submitted to the Department on 
December 22, 1992, within two years of substantial 
completion of the facility. The application was found 
to be complete on January 19, 1993. 

4. Evaluation of Application 

a. The facility is eligible because the principal 
purpose of the facility is to comply with a 
requirement imposed by the Department, to reduce 
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air pollution. This reduction is accomplished by 
capturing and/or recycling air contaminants, as 
defined in ORS 468.275. The requirement is to 
comply with ORS 468.612-621 and OAR 340-22-410 to 
415. 

Eligible equipment must be certified by 
Underwriters Laboratory (UL) as meeting the 
requirements and specifications of UL1963 and the 
Society of Automotive Engineers (SAE) standards, 
J1990 and Jl991, or other requirements and 
specifications determined by the Department as 
being equivalent. The facility meets these 
requirements. 

b. Eligible Cost Findings 

In determining the percent of the facility,cost 
allocable to pollution control, the following 
factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to 
recover and convert waste products into a 
salable or usable commodity. 

The recovery and recycling machine serves two 
purposes. It prevents the release of spent 
auto A/C coolant to the environment, thereby 
meeting Department regulations requiring 
capture of this air contaminant. Second, it 
provides a means to recover and clean waste 
coolant for reuse as an auto A/C coolant. 

2) The estimated annual percent return on the 
investment in the facility. 

The percent return on investment from 
facility use was calculated using coolant 
cost and retrieval rate data from the 
applicant and generic cost of facility 
operations estimated by the Department. 

Specifically, the applicant estimated the 
cost to applicant of virgin coolant at 
$4.53/pound. The applicant estimated an 
annual coolant recovery rate of 500 pounds. 

In estimating the operating costs for use of 
the recovery and recycling machine, the 
Department developed a standardized 
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methodology which considers the following 
factors: 

o Electricity consumption of machine 
o Additional labor to operate machine 
o Machine maintenance costs 
o Depreciation of machine 

Based on these considerations, the applicant 
estimated the return on investment to be less 
than zero, in that machine operating costs 
exceeded income from the use of the machine. 

3) The alternative methods, equipment and costs 
for achieving the same pollution control 
objective. 

The applicant has identified no alternatives. 

4) Any related savings or increase in costs 
which occur or may occur as a result of the 
installation of the facility. 

There are savings from the facility to 
recover and reuse coolant. The applicant may 
use the recycled coolant in its own vehicles. 
In this case the savings are tied to the 
displaced cost of virgin coolant. 
Alternately, the applicant could sell the 
coolant to a second shop where the coolant is 
used. In this case the savings to the 
applicant are tied to the sales price of 
recycled coolant. 

However, for this applicant increases in 
business operations and maintenance costs 
exceeded facility savings. These cost 
estimates are discussed in 2) above. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost 
of the facility properly allocable to the 
prevention, control or reduction of air, 
water or noise pollution or solid or 
hazardous waste or to recycling or properly 
disposing of used oil. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors 
is 100%. 

5. Summation 

a. The facility was constructed in accordance with 
all regulatory deadlines. 

b. The facility is eligible for tax credit 
certification in that the principal purpose of the 
facility is to comply with a requirement imposed 
by the Department, to reduce air pollution. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a 
Pollution Control Facility Certificate bearing the cost 
of $4,411.00 with 100% allocated to pollution control, 
be issued for the facility claimed in Tax Credit 
Application No. TC-3937. 

BKF:a 
MISC\AH70626 
January 19, 1993 



Application No. TC-3938 

state of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Ryder Truck Rental 
5205 s. 151st Street 
Tukwila WA 98188 

The applicant owns and operates a truck rental and 
leasing establishment in Tigard, Oregon. Applicant does 
its own vehicle maintenance. 

Application was made for tax credit for an air pollution 
control facility which is owned by the applicant. 

2. Description of Facility 

Facility is a machine which removes and cleans auto air 
conditioner coolant. The machine is self contained and 
includes pumps, tubing, valves and filters which rid the 
spent coolant of oil, excess air, water, acids and 
contaminant particles. 

The applicant has identified the useful life of the 
equipment to be five years. 

Claimed Facility Cost: $4,412.00 
(Costs have been documented) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, 
and by OAR Chapter 340, Division 16. 

Installation of the facility was substantially completed 
on June 22, 1992. The facility was placed into operation 
on August 1, 1992. The application for final 
certification was submitted to the Department on December 
22, 1992, within two years of substantial completion of 
the facility. The application was found to be complete 
on January 19, 1993. 

4. Evaluation of Application 

a. The facility is eligible because the principal 
purpose of the facility is to comply with a 
requirement imposed by the Department, to reduce air 
pollution. This reduction is accomplished by 
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capturing and/or recycling air contaminants, as 
defined in ORS 468.275. The requirement is to 
comply with ORS 468.612-621 and OAR 340-22-410 to 
415. 

Eligible equipment must be certified by Underwriters 
Laboratory (UL) as meeting the requirements and 
specifications of UL1963 and the Society of 
Automotive Engineers (SAE) standards, Jl990 and 
Jl991, or other requirements and specifications 
determined by the Department as being equivalent. 
The facility meets these requirements. 

b. Eligible Cost Findings 

In determining the percent of the facility cost 
allocable to pollution control, the following 
factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to 
recover and convert waste products into a 
salable or usable commodity. 

2) 

The recovery and recycling machine serves two 
purposes. It prevents the release of spent 
auto A/C coolant to the environment, thereby 
meeting Department regulations requiring 
capture of this air contaminant. Second, it 
provides a means to recover and clean waste 
coolant for reuse as an auto A/C coolant. 

The estimated annual percent return on the 
investment in the facility. 

The percent return on investment from facility 
use was calculated using coolant cost and 
retrieval rate data from the applicant and 
generic cost of facility operations estimated 
by the Department. 

Specifically, the applicant estimated the cost 
to applicant of virgin coolant at $4.53/pound. 
The applicant estimated an annual coolant 
recovery rate of 500 pounds. 

In estimating the operating costs for use of 
the recovery and recycling machine, the 
Department developed a standardized methodology 
which considers the following factors: 
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o Electricity consumption of machine 
o Additional labor to operate machine 
o Machine maintenance costs 
o Depreciation of machine 

Based on these considerations, the applicant 
estimated the return on investment to be less 
than zero, in that machine operating costs 
exceeded income from the use of the machine. 

3) The alternative methods, equipment and costs 
for achieving the same pollution control 
objective. 

The applicant has identified no alternatives. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the 
installation of the facility. 

There are savings from the facility to recover 
and reuse coolant. The applicant may use .the 
recycled coolant in its own vehicles. In this 
case the savings are tied to the displaced cost 
of virgin coolant. Alternately, the applicant 
could sell the coolant to a second shop where 
the coolant is used. In this case the savings 
to the applicant are tied to the sales price of 
recycled coolant. 

However, for this applicant increases in 
business operations and maintenance costs 
exceeded facility savings. These cost 
estimates are discussed in 2) above. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of 
the facility properly allocable to the 
prevention, control or reduction of air, water 
or noise pollution or solid or hazardous waste 
or to recycling or properly disposing of used 
oil. 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors is 
100%. 
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a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit 
certification in that the principal purpose of the 
facility is to comply with a requirement imposed by 
the Department, to reduce air pollution. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a 
Pollution Control Facility Certificate bearing the cost 
of $4,412.00 with 100% allocated to pollution control, be 
issued for the facility claimed in Tax credit Application 
No. TC-3938. 

BKF:a 
MISC\AH70628 
January 19, 1993 
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Application No. TC-3943 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Spalding & Son, Inc. 
PO Box 438 
Grants Pass OR 97526 

The applicant owns and operates a sawmill in Grants Pass, 
Oregon. 

Application was made for tax credit for an air pollution 
control facility. 

2. Description of Facility 

3. 

The claimed facility consists of a Datatest 90AS Opacity 
System. The facility monitors opacity levels of the 
boiler exhaust gas stream. 

Claimed Facility Cost: $25,372.00 

Accountant's Certification was provided. 

The useful life of the facility is ten years. 

Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, 
and by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 
installation of the facility was substantially completed 
on March 1, 1992 and placed into operation on March i, 
1992. The application for final certification was 
submitted to the Department on December 23, 1992, within 
two years of substantial completion of the facility. The 
application was found to be complete on January 25, 1993. 

4. Evaluation of Application 

a. Rationale For Eligibility 

The facility is eligible because the principal 
purpose of the facility is to comply with a 
requirement imposed by the Department to control air 
pollution. This is in accordance with OAR Chapter 
340, Division 21, sections 015 through 020. The air 

~-
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Contaminant Discharge Permit for this source, 17-
0013 item 3 requires the permittee to control the 
opacity and particulate emissions of the boiler. 
Item 11 of this permit requires the permittee to 
monitor the opacity on the exhaust stack of the 
boiler. The emission reduction is accomplished by 
the elimination of air contaminants as defined in 
ORS 468A.005. 

The Datatest 90AS Opacity System utilizes a 
transmissometer which projects a beam of light 
through the boiler stack and measures the resultant 
optical density of that light. The light passing 
through the boiler stack is attenuated because of 
absorption and scatter by particulate in the exhaust 
gas stream. Optical density is internally converted 
to opacity. The alarm sounds when the monitor 
measures an opacity of 40% or greater. 

The Datatest 90AS Opacity System provides the boiler 
operator immediate notification when boiler stack 
opacity emissions to the atmosphere are in excess of 
Air Contaminant Discharge Permit allowances. The 
applicant estimated 70% of all opacity exceedances 
are caused by overfeeding the boiler with wood fuel. 
Once this problem is recognized it can be quickly 
alleviated. The alarm provides the boiler operator 
immediate notification that something is wrong. 
Overfeeding of the boiler can be quickly confirmed 
by observation of the stack exhaust and the boiler 
fire. The boiler operator can then modify the 
boiler fuel conditions to alleviate the problem. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been 
considered and analyzed as indicated.: 

1) The extent to which the facility is used to 
recover and convert waste products into a 
salable or usable commodity. 

The facility does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 
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The applicant indicates in the application 
there is no income or savings from the 
facility, so there is no return on the 
investment. 

3) The alternative methods, equipment, and costs 
for achieving the same pollution control 
objective. 

The applicant screened manufacturers of several 
opacity monitoring systems and choose this 
model. The Department reviewed and approved 
the applicant's choice. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the 
installation of the facility. 

There are no savings from the facility. The 
cost of maintaining and operating the facility 
is $200.00 annually. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of 
the facility properly allocable to the control 
of air pollution. 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to the control of pollution. 
The principal purpose of the facility is to 
control a substantial quantity of air 
p'ollution. 

The actual cost of the facility properly allocable. to 
pollution control as determined by using these factors is 
100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
facility is to comply with a requirement imposed by 
Department to control air pollution. 

c. The facility complies with Department rules and 
permit conditions. 
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d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a 
Pollution Control Facility Certificate bearing the cost 
of $25,372.00 with 100% allocated to pollution control be 
issued for the facility claimed in Tax Credit Application 
No. TC-3943. 

BKF:a 
RPT\AH70665 
January 26, 1993 



Application No. TC-3944 

state of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Frank Warrens Automotive & Marine Services 
50 NW 20th Ave. 
Portland, OR 97209 

The applicant owns and operates an automotive repair 
establishment in Portland, Oregon. 

Application was made for tax credit for an air pollution 
control facility which is owned by the applicant. 

2. Description of Facility 

Facility is a machine which removes and cleans auto air 
conditioner coolant. The machine is self contained and 
includes pumps, tubing, valves and filters which rid the 
spent coolant of oil, excess air, water, acids and 
contaminant particles. 

The applicant has identified the useful life of the 
equipment to be five years. 

Claimed Facility Cost: $3,000.00 
(Costs have been documented) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, 
and by OAR Chapter 340, Division 16. 

Installation of the facility was substantially completed 
on September 6, 1991. The facility was placed into 
operation on September 6, 1991. The application for 
final certification was submitted to the Department on 
December 29, 1992, within two years of substantial 
completion of the facility. The application was found to 
be complete on January 19, 1993. 

4. Evaluation of Application 

a. The facility is eligible because the principal 
purpose of the facility is to comply with a 
requirement imposed by the Department, to reduce air 
pollution. This reduction is accomplished by 
capturing and/or recycling air contaminants, as 
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defined in ORS 468.275. The requirement is to 
comply with ORS 468.612-621 and OAR 340-22-410 to 
415. 

Eligible equipment must be certified by Underwriters 
Laboratory (UL) as meeting the requirements and 
specifications of UL1963 and the Society of 
Automotive Engineers (SAE) standards, Jl990 and 
Jl991, or other requirements and specifications 
determined by the Department as being equivalent. 
The facility meets these requirements. 

b. Eligible Cost Findings 

In determining the percent of the facility cost 
allocable to pollution control, the following 
factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to 
recover and convert waste products into a 
salable or usable commodity. 

2) 

The recovery and recycling machine serves two 
purposes. It prevents .the release of spent 
auto A/C coolant to the environment, thereby 
meeting Department regulations requiring 
capture of this air contaminant. Second, it 
provides a means to recover and clean waste 
coolant for reuse as an auto A/C coolant. 

The estimated annual percent return on the 
investment in the facility. 

The percent return on investment from facility 
use was calculated using coolant cost and 
retrieval rate data from the applicant and 
generic cost of facility operations estimated 
by the Department. 

Specifically, the applicant estimated the cost 
to applicant of virgin coolant at $8.66/pound. 
The applicant estimated an annual coolant 
recovery rate of 75 pounds. 

In estimating the operating costs for use of 
the recovery and recycling machine, the 
Department developed a standardized methodology 
which considers the following factors: 

o Electricity consumption of machine 
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o Additional labor to operate machine 
o Machine maintenance costs 
o Depreciation of machine 

Based on these considerations, the applicant 
estimated the return on investment to be less 
than zero, in that machine operating costs 
exceeded income from the use of the machine. 

3) The alternative methods, equipment and costs 
for achieving the same pollution control 
objective. 

The applicant has identified no alternatives. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the 
installation of the facility. 

There are savings from the facility to recover 
and reuse coolant. The applicant may use the 
recycled coolant in customer vehicles. In this 
case the savings are tied to the displaced cost 
of virgin coolant. Alternately, the applicant 
could sell the coolant to a second shop where 
the coolant is used. In this case the savings 
to the applicant are tied to the sales price of 
recycled coolant. 

However, for this applicant increases in 
business operations and maintenance costs 
exceeded facility savings. These cost 
estimates are discussed in 2) above. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of 
the facility properly allocable to the 
prevention, control or reduction of air, water 
or noise pollution or solid or hazardous waste 
or to recycling or properly disposing of used 
oil. 

A distinct portion of this automobile air 
conditioning coolant recovery and recycling 
equipment makes an insignificant contribution 
to the principal purpose of the claimed ' 
facility. This coolant recovery equipment has 
the capability to return (recharge) coolant to 
automobile air conditioning systems. Recharge 
capabilities in coolant recovery and recycling 
equipment is not required by state or federal 
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law. The additional expense incurred in the 
purchase of equipment with recharge 
capabilities is not allocable to pollution 
control. The Department estimates the 
additional expense incurred is $700.00. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors is 
77% .. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit 
certification in that the principal purpose of the 
facility is to comply with a requirement imposed by 
the Department, to reduce air pollution. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 77%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a 
Pollution Control Facility Certificate bearing the cost 
of $3,000.00 with 77% allocated to pollution control, be 
issued for the facility claimed in Tax Credit Application 
No. TC-3944. 

BKF:a 
MISC\AH70629 
January 19, 1993 



1. Applicant 

Application No. T-3951 

STATE OF OREGON 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Alpine Disposal and Recycling 
P&M, INC. and Kampfer's Sanitary, Inc. 
1299 N.E. 92nd 
Portland, OR 97220 

The applicant owns and operates a recyclable materials curbside collection 
service and material processing and storage yard. Application was made 
for tax credit for a solid waste pollution control facility. 

2. Description of Facility 

The facility is a single 24 cubic yard steel "roll-off" container 
purchased for exclusive use in storage and transportation of recyclable 
magazines from on-route collection. 

Claimed facility cost: $ 2,000 

An accountant's certification and invoice were provided. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR Chapter 
340, Division 16. 

The facility met all statutory deadlines in that: 

a. The facility was purchased on May 20, 1992. 

b. The facility was placed into operation on May 20, 1992. 

c. The application for tax credit was submitted to the Department 
January 4, 1993, within two years of substantial completion of the 
facility. 

d. The application was found to be technically complete and was filed 
on Jariuary 6, 1993. 
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4. Evaluation of Application 

a. The facility is eligible because the sole purpose of the claimed 
facility is to reduce a substantial quantity of solid waste through 
recycling. 

b. Eligible Cost Findings 

In determining the percent of the pollution control facility cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

1) The extent to which the facility is used to recover and 
convert waste products into a salable or usable commodity. 

This factor is applicable because the material processed by 
the facility is recovered and sold as a commodity. 

The percent allocable by using this factor would be 100% 

2} The estimated annual percent return on the investment in the 
facility. 

The applfcant is collecting magazines as a requirement of the 
City of Portland solid waste collection franchise. The 
average annual cash flow for this activity is negative and 
this activity is subsidized by garbage collection fees. As 
a result, using Table 1, OAR 340-16-030, the return on 
investment is 0% and the percent allocable is 100% 

3) The alternative methods, equipment, and costs for achieving 
the same pollution control obiective. 

4) 

5) 

The applicant has not identified and is not aware of 
alternative methods for achieving the same objective. It is 
the Department's determination that the proposed facility is 
an acceptable method of achieving the material recovery 
objective. 

Anv related savings or decrease in costs which occur or may 
occur as a result of the installation of the facility. 

There are no savings associated with the purchase or use of 
this facility. 

' Any other factors which are relevant in establishina the 
portion of the actual cost of the facility properly allocable 
to the prevention. control or reduction of air. water, or 
noise pollution or solid or hazardous waste. or to recycle of 
properly dispose of used oil. 

There are no other factors to consider in establishing the 
actual cost of the facility properly allocable to material 
recovery from solid waste. 

The actual cost of the facility properly allocable to pollution 
control as determined by using these factors is 100%. 
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5. Summation 
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a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for tax credit certification in .that the 
sole purpose of the facility is to reduce a substantial quantity of 
solid waste through recycling. 

c. The facility complies with DEQ statutes and permit conditions. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon the findings, it is recommended that a Pollution Control 
Facility certificate bearing the cost of $2,000 with 100% allocable to 
pollution control be issued for the facility claimed in Tax Credit 
Application No. T-3951. 

WRB:wrb 
wp51\tax\tc3951RR.STA 
(503)229-5934 
January 5, 1993 



Application No. TC-3952 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Ray's Speedo & Elect. 
943 Rouge River Hwy. 
Grants Pass OR 97527 

The applicant owns and operates an automobile repair 
establishment in Grants Pass, Oregon. 

Application was made for tax credit for an air pollution 
control facility which is owned by the applicant. 

2. Description of Facility 

Facility is a machine which removes and cleans auto air 
conditioner coolant. The machine is self contained and 
includes pumps, tubing, valves and filters which rid the 
spent coolant of oil, excess air, water, acids and 
contaminant particles. 

The applicant has identified the useful life of the 
equipment to be five years. 

Claimed Facility Cost: $2,495.00 
(Costs have been documented) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, 
and by OAR Chapter 340, Division 16. 

Installation of the facility was substantially completed 
on May 22, 1991. The facility was placed into operation 
on May 22, 1991. The application for final certification 
was submitted to the Department on January 4, 1993, 
within two years of substantial completion of the 
facility. The application was found to be complete on 
January 19, 1993. 

4. Evaluation of Application 

a. The facility is eligible because the principal 
purpose of the facility is to comply with a 
requirement imposed by the Department, to reduce air 
pollution. This reduction is accomplished by 
capturing and/or recycling air contaminants, as 
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defined in ORS 468.275. The requirement is to 
comply with ORS 468.612-621 and OAR 340-22-410 to 
415. 

Eligible equipment must be certified by 
Underwriters Laboratory (UL) as meeting the 
requirements and specifications of UL1963 and the 
Society of Automotive Engineers (SAE) standards, 
J1990 and J1991, or other requirements and 
specifications determined by the Department as 
being equivalent. The facility meets these 
requirements. 

b. Eligible Cost Findings 

In determining the percent of the facility cost 
allocable to pollution control, the following 
factors from ORS 468.190 have been considered and 
analyzed as indicated: 

1) The extent to which the facility is used to 
recover and convert waste products into a 
salable or usable commodity. 

The recovery and recycling machine serves two 
purposes. It prevents the release of spent 
auto A/C coolant to the environment, thereby 
meeting Department regulations requiring 
capture of this air contaminant. Second, it 
provides a means to recover and clean waste 
coolant for reuse as an auto A/C coolant. 

2) The estimated annual percent return on the 
investment in the facility. 

The percent return on investment from 
facility use was calculated using coolant 
cost and retrieval rate data from the 
applicant and generic cost of facility 
operations estimated by the Department. 

Specifically, the applicant estimated the 
cost to applicant of virgin coolant at 
$7.56/pound. The applicant estimated an 
annual coolant recovery rate of twenty 
pounds. 

In estimating the operating costs for use of 
the recovery and recycling machine, the 
Department developed a standardized 
methodology which considers the following 
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o Electricity consumption of machine 
o Additional labor to operate machine 
o Machine maintenance costs 
o Depreciation of machine 

Based on these considerations, the applicant 
estimated the return on investment to be less 
than zero, in that machine operating costs 
exceeded income from the use of the machine. 

3) The alternative methods, equipment and costs 
for achieving the same pollution control 
objective. 

The applicant has identified no alternatives. 

4) Any related savings or increase in costs 
which occur or may occur as a result of the 
installation of the facility. 

There are savings from the facility to 
recover and reuse coolant. The applicant may 
use the recycled coolant in customer 
vehicles. In this case the savings are tied 
to the displaced cost of virgin coolant. 
Alternately, the applicant could sell the 
coolant to a second shop where the coolant is 
used. 'In this case the savings to the 
applicant are tied to the sales price of 
recycled coolant. 

However, for this applicant increases in 
business operations and maintenance costs 
exceeded facility savings. These cost 
estimates are discussed in 2) above. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost 
of the facility properly allocable to the 
prevention, control or reduction of air, 
water or noise pollution or solid or 
hazardous waste or to recycling or properly 
disposing of used oil. 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 
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The actual cost of the facility properly allocable to 
pollution control as determined by using these factors 
is 100%. 

5. summation 

a. The facility was constructed in accordance with 
all regulatory deadlines. 

b. The facility is eligible for tax credit 
certification in that the principal purpose of the 
facility is to comply with a requirement imposed 
by the Department, to reduce air pollution. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a 
Pollution control Facility Certificate bearing the cost 
of $2,495.00 with 100% allocated to pollution control, 
be issued for the facility claimed in Tax credit 
Application No. TC-3952. 

BKF:a 
MISC\AH70630 
January 19, 1993 



Application No. TC-3955 

State of Oregon 
Department of Agriculture 

TAX RELIEF APPLICATION REVIEW REPORT 

1. App lie ant 

Carl Jr. Farms 
3882 Brush Creek Drive 
Silverton OR 97381 

The applicant owns and operates a grass seed farm operation in Marion 
County, Oregon. 

Application was made for tax credit for air pollution control 
equipment. 

2. Description of Claimed Facility 

3. 

The equipment described in this application is a used John Deere 4650 
tractor, located at 6532 Howell Prairie Road, Silverton, Oregon. The 
equipment is owned by the applicant. 

Claimed equipment cost: $28,000 
(Accountant's Certification was provided.) 

Description of farm operation plan to reduce open field burning 

The applicant has 300 acres of perennial grass seed under 
cultivation. Prior to 1990, the applicant open field burned as many 
of his acres as the smoke management program and weather permitted. 

The applicant's alternative to open field burning consists of baling 
off the bulk straw and mowing the remaining stubble. He substituted 
propane flaming to simulate the benefits lost of open field burning 
but is even phasing out that practice. The result has been a 
reduction in stand life from four years to two years increasing the 
need to plow and. disk. 

The increased use of implements to bale, mow, plow and disk requires 
another tractor to power the implements enabling the applicant to 
accomplish these tasks in a timely manner. 

4. Procedural Requirements 

The equipment is governed 
Chapter 340, Division 16. 
deadlines in that: 

by ORS 468.150 through 468.190, and by OAR 
The equipment has met all statutory 

Purchase of the equipment was substantially completed on December 20, 
1991 and the application for final certification was found to be 
complete on January 13, 1993. The application was submitted within 
two years of substantial purchase of the equipment. 
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a. The equipment is eligible under ORS 468.150 because the equipment 
is an approved alternative method for field sanitation and straw 
utilization and disposal that reduces a. substantial quantity of 
air pollution. This reduction is accomplished by reduction of air 
contaminants, defined in ORS 468A.005; by reducing the maximum 
acreage to be open burned in the Willamette Valley as required in 
OAR 340-26-013; and, the facility's qualification as a "pollution 
control facility", defined in OAR 340-16-025(2)(f)(A): 
"Equipment, facilities, and land for gathering, densifying, 
processing, handling, storing, transporting and incorporating 
grass straw or straw based products which will result in reduction 
of open field burning." 

b. Eligible Cost Findings 

In determining the percent of the pollution control equipment cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

1. The extent to which the equipment is used to recover and 
convert waste products into a salable or usable commodity. 

The equipment does not recover or convert waste products into 
a salable or usable commodity. 

2. The estimated annual percent return on the investment in the 
equipment. 

There is no annual percent return on the investment as 
applicant claims no gross annual income. 

3. The alternative methods, equipment and costs for achieving 
the same pollution control objective. 
The method chosen is an accepted method for reduction of air 
pollution. The method is one of the least costly, most 
effective methods of reducing air pollution. 

4. Any related savings or increase in costs which occur or may 
occur as a result of the purchase of the equipment. 

There is an increase in operating costs of $6,634 to annually 
maintain and operate the equipment. These costs were 
considered in the return on investment calculation. 

5. Any other factors which are relevant in establishing the 
portion of the actual cost of the equipment properly 
allocable to the prevention, control or reduction of air 
pollution. 

The average annual operating hours for tractors have been 
established at 450 hours. To obtain a total percent 
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allocable, the annual operating hours per implement used in 
reducing acreage open field burned· is as follows: 

Acres Machinery Annual 
Implement Worked Capacity Operating 

Plow 250 7 acres/hour 36 
Disc 300 (150 x 2) 7 acres/hour 43 
Mower 400 (200 x 2) 7 acres/hour 57 
Drag & Roll 600 (200 x 3) 5 acres/hour 120 

Total Annual Operating Hours 256 

The total annual operating hours of 256 divided by the 
average annual operating hours of 450 produces a percent 
allocable of 57%. 

Hours 

The actual cost of the equipment properly allocable to pollution 
control as determined by using these factors is 57%. 

6 . Summation 

7. 

a. The equipment was purchased in accordance with all regulatory 
deadlines. 

b. The equipment is eligible under ORS 468.150 as an approved 
alternative method for field sanitation and straw utilization and 
disposal that reduces a substantial quantity of air pollution as 
defined in ORS 468A.005. 

c. The equipment complies with DEQ statutes and rules. 

d. The portion of the equipment that is properly allocable to 
pollution control is 57%. 

Department of Agriculture's Recommendation 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $28,000, with 57% allocated 
to pollution control, be issued for the equipment claimed in Tax 
Credit Application Number TC-3955. 

Jim Britton, Manager 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 378-6792 

jb:bmTC3955 
February 3, 1993 

, __ 

t 
' 



Application No.TC-3877 
Page 1 of 5 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Elf Atochem North America 
Inorganic Chemical Manufacturer 
6400 N.W. Front Avenue 
P.O. Box 4102 
Portland, Oregon 97208 

The applicant owns and operates an inorganic chemical 
manufacturing facility in Portland, Oregon. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

Elf Atochem North America operates an electrochemical plant 
which produces chlorine, hydrochloric acid, sodium 
hydroxide, sodium chlorate, and hydrogen. 

The applicant is requesting a tax credit for a spill control 
system for the sodium chlorate plant. 

In the manufacture of sodium chlorate, purified brine is 
eventually processed into sodium chlorate. Sodium 
dichromate is added as a catalyst in this process to 
increase electrical efficiency and inhibit corrosion. In 
the past, occasional spills from the chlorate plant resulted 
in excursions of the plant's permit limit for chromium at 
Outfall 001 (one of four outfalls at the plant). In 
response to these excursions Elf Atochem North America has 
constructed a spill control system consisting of a new sewer 
line, a concrete waste collection sump, a conductivity 
controlled discharge valve, three (3) fiberglass 35,000 
gallon wastewater storage tanks, concrete containment for 
the storage tanks, and a new wastewater composite sampler 
and flow recorder. The system will serve to divert spills 
to the storage tanks by monitoring the conductivity in the 
sewer line from the chlorate plant to outfall 001. 
Additionally, a berming system designed to capture 110% of 
the volume from the largest storage tank will decrease the 
chances of spills from the storage tanks themselves. 

A compliance inspection conducted in March of 1992 indicated 
the above spill containment system was operational. 



Claimed Facility Cost 
Less: Nonallowable Costs 
Total Eligible Facility cost 
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$533,389. 
(2,880) 

$530,509 

An Accountant's Certification was provided. A cost 
allocation review of this application by an independent 
contractor has identified $2,880 in costs that could not be 
supported. The eligible facility cost has been reduced for 
these costs. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and 
by OAR Chapter 340, Division 16. 

The facility met statutory deadline in that construction of 
the facility was substantially completed on December 1, 
1991, and the application for certification was found to be 
complete on November 5, 1992, within 2 years of substantial 
completion of the facility. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose 
of the facility is to comply with a requirement imposed 
by the Department to prevent water pollution. 

In March of 1986, Elf Atochem North America entered 
into an agreement (Order No. WQ-NWR-85-175) with the 
Department to install necessary controls to comply with 
newly promulgated federal effluent guidelines for the 
sodium chlorate industry. Initially, these necessary 
controls included the elimination of chromium as a 
corrosion inhibitor in plant cooling towers and the 
installation of a containment/control system designed 
to keep all chromium contaminated water within the 
sodium chlorate plant. After the new control system 
became operational, several excursions of the new 
limitations were experienced indicating limitations in 
both the design of the containment/control system and 
strategies taken toward determining compliance. 
Specifically, it was noted that there was inadequate 
containment around the chlorate tanks and, further, no 
means to collect spills (despite detection by 
conductivity probes in chlorate sewers) once they were 
introduced into the sewer system. Additionally, high 
dilution in outfall 001 resulted in monitoring problems 
in that compliance could only be determined at levels 
below analytical detection limits. 
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Considering the limitations of the initial 
containment/control system, Elf Atochem North America 
undertook an expanded control plan. Part of this 
control plan involved the installation of .a new sewer 
system for improved spill control. The new sewer 
system is constructed with a continuous recording 
conductivity meter and check valve designed to close 
whenever the conductivity exceeds a set point. 
Wastewater subsequently backed up into the concrete 
waste collection sump will be pumped to the three new 
storage tanks which are located in a new concrete 
containment area. From here, wastewater contained in 
the storage tanks will be tested for chromium content 
and handled accordingly. An additional part of the 
control plan involves the installation of a new 
wastewater composite sampler and flow recorder which, 
because they are located before dilution with high 
volume discharges, can now determine the compliance 
status of the facility. The construction of equipment 
associated with the expanded control plan commenced in 
May of 1991 and was completed in December of 1991. 
Since completion of construction, the monthly average 
discharge of chromium from the sodium chlorate plant 
has been reduced to less than 0.001 pounds per day 
(permit limit is 0.13 pounds per day) and there have 
been no excursions of the permit limit. 

Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to 
recover and convert waste products into a salable 
or usable commodity. 

The facility does not recover or convert waste 
products into a salable or usable commodity. 
Wastewater collected will be tested for chromium 
content. If the wastewater is contaminated with 
chromium, it will be pumped back to the chlorate 
plant for use as makeup water. The low frequency 
of occurrence and relatively small volumes 
involved will more than offset any significant 
cost savings incurred in replacement of water 
supply. Conversely, if the chromium content of 
the collected wastewater is low enough it will be 
discharged via Outfall 001. 
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The percent allocable determined by using this 
factor would be 100%. 

2) The estimated annual percent return on the 
investment in the facility. 

As noted above, the facility does not recover or 
convert waste products into a salable or usable 
commodity, and no income is derived from the 
operation of the spill control system. Therefore, 
the estimated annual percent return on the 
investment is zero. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The facility indicated that the only alternative 
considered consisted of different storage tank 
designs. Considered were two (2) larger tanks 
which would be constructed on-site; however, this 
was rejected due to higher expense. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

5) 

There are no savings or increase in costs as a 
result of the facility modification. 

Any other factors which are relevant in 
establishing the portion of the actual cost of 
the facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution or solid or hazardous waste or to 
recycling or properly disposing of used oil. 

a) The Environmental Quality Commission has 
directed that tax credit applications at or 
above $250,000 go through an additional 
accounting review to determine if costs were 
properly allocated. This review was 
performed under contract by the accounting 
firm of Symonds, Evans & Larson. Other than 
the adjustment for nonallowable facility 
costs, the cost allocation review of this 
application has identified no issues to be 
resolved. 
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b) There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors 
is 100%. 

5. summation 

6. 

a. The facility was constructed in accordance.with all 
regulatory deadlines. 

b. The facility is eligible for tax credit certification 
in that the principal purpose of the facility is to 
comply with a requirement imposed by the Department to 
prevent water pollution. 

c. The facility complies with permit conditions. 

d. An independent accounting firm under contract with the 
Department has concluded that no further procedures be 
performed on TC-3877 (see attached review report), 
other than the adjustment for nonallowable costs as 
noted in this report. 

e. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

Director's Recommendation 

Based upon these findings, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of 
$53o;5o8.57 with 100% allocated to pollution control, be 
issued for the facility claimed in Tax Credit Application 
No. TC-3877. 

Doug Jones:DTJ 
(503) 229-6385 (X248) 
November 13, 1992 
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SYMONDS, EVANS & LARSON 
CERTIFIED PUBLIC ACCOUNTANTS 

Environmental Quality Commission 
811 S.W. Sixth Avenue 
Portland, Oregon 97204 

At your request, we have performed certain agreed-upon procedures with respect to Elf Atochem 
North America's (the Company's) Pollution Control Tax Credit Application No. T-3877 (the 
Application) filed with the State of Oregon, Department of Environmental Quality (DEQ) for the 
Water Pollution Control Facility in Portland, Oregon (the Facility). The Application had a claimed 
Facility cost of $533,389. Our procedures, findings and conclusion are as follows: · 

Procedures: 

1. We read the Application, the Oregon Revised Statutes (ORS) on Pollution Control Facilities 
Tax Credits - Sections 468.150 through 468.190 (the Statutes), and the Oregon 
Administrative Rules on Pollution Control Tax Credits - Sections 340-16-005 through 
340-16-050 (OAR's). 

2. We reviewed certain documents which support the Application. 

3. We discussed the Application, the Statutes and OAR's with certain DEQ personnel, 
including John Fink, Doug Jones and Pam Fink. 

4. We discussed certain aspects of the Application with Larry Patterson and Jack Snyder of 
the Company. 

5. We orally confirmed certain aspects of the Application with Peter Wong, a consultant to the 
Company. 

6. We toured the Facility with Mr. Patterson. 

7. We requested that Mr. Patterson confirm the following: 

a) There were no related parties or affiliates of the Company which had billings which 
were included in the Application. 

9600 S.W. Oak Street, Suite 380 
Portland, Oregon 97223 

Phone: (503) 244-7350 
Fax: (503) 244-7331 
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b) There were no internal costs of the Company included in the Application. 

c) The capacity of the Facility is adequate for the Company's present operations and does 
not include significant capacity for potential future operations. 

d) The costs of the Facility related to landscaping, road improvements, etc. (ORS -
Section 468.155(2)(d)) were excluded from the Application. 

e) The Company presently derives no income or cost savings from operating the Facility. 

f) The treated water from the Facility which is reused by the Company is less than I% of 
the total water usage for the Company. 

g) In accordance with ORS - Section 468.155 (2) (e) the Facility is not a "replacement or 
reconstruction of all or a part of any facility for which a pollution control facility 
certificate has previously been issued." 

h) The utilization of the three 35,000 gallon tanks was the most cost efficient method to 
design the Facility and tl1e sole purpose of the tanks is for the control of water 
pollution. 

i) The cost of supplies included in the Application related to the installation of the Facility 
and did not include ongoing operating supplies. 

Findings: 

1. through 6. 

No matters came to our attention that caused us to believe that the Application should be 
adjusted, except for $2,880 of engineering costs that were included in the Application that 
the Company could not support. As a result, the allowable costs for the Application should 
be reduced to $530,509. 

7. Mr. Patterson confirmed in writing that such assertions were true and correct. 
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Conclusion: 

Because the above procedures do not constitute an audit conducted in accordance with generally 
accepted auditing standards, we do not express an opinion on any of the items referred to above. 
In connection with the procedw:es referred to above, no matters came to our attention that caused 
us to believe that the. specified items should be adjusted, except as. noted above.. Had we 
performed additional procedures or had we conducted an audit of the financial statements of the 
Company in accordance with. generally accepted auditing standards, other matters might have come 
to our attention that would have been reported to you. This report relates only to the items 
specified above and does not extend to any financial statements of the Company, taken as a whole. 

This report is solely for the use of the State of Oregon Environmental Quality Commission and 
Department of Environmental Quality in evaluating the Company's Pollution Control Tax Credit 
Application with respect to its \Yater Pollution Control Facility in Portland, Oregon and should not 
be used for any other purpose. 

February 1, 1993 



Environmental Quality Commission 
l2l Rule Adoption Item 
D Action Item Agenda Item _c_ 

March 5, 1993 Meeting D Information Item 

Title: 
Rule Adoption: Amendments to Pollution Control Tax Credits Rule 

Summary: 

. 

The Commission adopted temporary amendments to the pollution control tax credits rule 
at the January 29, 1993 Commission meeting. These temporary rule amendments have 
been filed with the Secretary of State and are currently. in effect for a period not to 
exceed 180 days. The amendments apply to all applications received on or after 
February 1, 1993. 

This agenda item proposes the adoption of permanent amendments to the tax credit rule 
to replace the previously adopted temporary rule amendments. The Department has 
developed rule amendments that change the procedures used to evaluate the facility 
return on investment and percent allocable to pollution control where it is determined 
that pollution control facilities are integral to the operation of the applicant's business. 
These amendments include the addition of appropriate definitions and the prescribed 
methods for evaluating the return on investment and percent allocable to pollution 
control. A change in the reference rate of return is also included. 

No oral or written testimony was presented at the public hearing held on the proposed 
amendments. Two written comments were received during the public comment period. 
Except for one sentence that the Department has added to the rule in response to 
comments received, the proposed permanent rule amendments are identical to the 
temporary rule amendments adopted by the Commission . 

Department Recommendation: 

Adopt the amendments to the pollution control tax credits rule as presented in 
Attachment A to the staff report. 

Rtport Author 
~~ 
DiVSiOllAdministrator Director 

February 19, 1993 t A large print copy of this report is available upon request. 



State of Oregon 
Department of Environmental Quality Memorandumt 

Date: February 19, 1993 

To: Environmental Quality Com 

From: Fred Hansen, Director 

Subject: Agenda Item C, March 5, 1993 EQC Meeting 

Rule Adoption: Amendments to Pollution Control Tax Credits Rule 

Background 

On January 29, 1993 the Commission adopted temporary amendments to the Pollution 
Control Tax Credits Rule, OAR Chapter 340, Division 16. These amendments were 
developed by the Department in response to the Commission's announced intent to 
amend the tax credits rule and change the method used to determine the return on 
investment and percent properly allocable to pollution control for facilities integral to the 
operation of an applicant's business. At the January 29 meeting, the Department 
indicated that it would be proposing permanent amendments to the rule as quickly as 
possible. 

The Notice for Proposed Rulemaking Hearing was published in the Secretary of State's 
Bulletin on February 1, 1993. Notice was mailed to the mailing list of those persons 
who have asked to be notified of rule making actions, and to a mailing list of persons 
known by the Department to be potentially affected by or interested in the proposed 
rulemaking action on January 15, 1993. 

A Public Hearing was held February 16, 1993 at DEQ Headquarters in Portland with 
Brian Fields serving as Presiding Officer. The Presiding Officer's Report (Attachment 
C) summarizes the oral testimony presented at the hearing. 

Written comment was received through February 18, 1993. A list of written comments 
received is included as Attachment D. (A copy of the comments is available upon 
request.) 

Department staff have evaluated the comments received (Attachment E). Based upon 
that evaluation, one modification to the initial rulemaking proposal is being 
recommended by the Department as included in Attachment F. 

1A large print copy of this report is available upon request. 
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The following sections summarize the issue that this proposed rulemaking action is 
intended to address, the authority to address the issue, the process for development of 
the rulemaking proposal including alternatives considered, a summary of the rulemaking 
proposal presented for public hearing, a summary of the significant public comments and 
the changes proposed in response to those comments, a summary of how the rule will 
work and how it is proposed to be implemented, and a recommendation for Commission 
action. 

Issue this Proposed Rulemaking Action is Intended to Address 

Under the current provisions of ORS 468.190 and OAR 340-16-030, the Commission is 
required to consider five factors in determining the portion of facility costs properly 
allocable to pollution control. These five factors are: 

a) The extent to which the facility is used to recover and convert waste products into 
a salable or usable commodity. 

b) The estimated annual percent return on the investment in the facility. 
c) The alternate methods, equipment and costs for achieving the same pollution 

control objective. 
d) Any related savings or increases in costs which occur as a result of the 

installation of the facility. 
e) Any other factors relevant to establishing the portion of the actual cost of the 

facility properly allocable to pollution control. 

Factor (b) is the primary mechanism the Department uses to determine the percent 
properly allocable to pollution control. Using this factor, the facility return on 
investment and percent allocable determinations are made based on the expected 
economic benefits (average annual cash flow) derived over the useful life of the facility. 

In certain industries, pollution control facilities represent virtually the entire asset base 
of individual businesses. This makes it very difficult, and in many instances impossible, 
to separate the economic benefits that may result from construction or installation. of 
pollution control facilities from the operations of the business as a whole. For example, 
some highly profitable businesses may not be able to generate income without the 
claimed pollution control facilities. In other industries, pollution control facilities may 
be installed in response to demand by third parties for these types of facilities and not 
necessarily as a direct result of environmental requirements. The Commission and 
Department concluded that, in certain instances, the tax credits rule was flawed in the 
method used to determine the facility return on investment and percent allocable to 
pollution control. 
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Relationship to Federal and Adjacent State Rules 

There is no federal pollution control facilities income tax credit program. 

No adjacent states offer income tax credits for pollution control expenditures. Idaho and 
Nevada allow property tax exemptions on qualified pollution control facilities. 
Washington and Idaho allow sales and use tax exemptions on qualified pollution control 
facilities. For state tax purposes, California allows qualified pollution control facilities 
to be depreciated using federal accelerated depreciation schedules. 

Authority to Address the Issue 

ORS 468.190(3) specifically authorizes the Commission to adopt rules establishing the 
methods to be used to determine the portion of facility costs properly allocable to the 
prevention, control or reduction of pollution. 

The temporary rule amendments that were adopted by the Commission and filed with the 
Secretary of State on January 29, 1993 are effective through July 27, 1993. The 
proposed permanent rule amendments will replace the previously adopted temporary 
amendments. 

Process for Development of the Rulemaking Proposal (including alternatives 
considered) 

The proposed rule amendments were developed through an internal Department review of 
the pollution control tax credits rule. 

The Department explored several alternate methods that could be used to establish the 
facility return on investment and percent allocable. The Department believes that the 
recommended methodology is the most equitable way of addressing the intent of the tax 
credit statute and the Commission's directive. The selected alternative is relatively 
simple to employ and allows prospective applicants to make a quick determination of 
whether a pollution control facility has a return on investment, and whether the applicant 
will need to submit detailed financial information to support a lower return on 
investment. 

The Department mailed draft versions of the proposed rule amendments to interested 
persons, published notice of intended rulemaking proposal, solicited written comments on 
the rule amendments, and held a public hearing. In addition, the proposed rule 
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amendments were considered in a public forum by the Commission when they were 
adopted as temporary rule amendments on January 29, 1993. 

Summary of Rulemaking Proposal Presented for Public Hearing and Discussion of 
Significant Issues Involved. 

The proposed rule amendments presented for public comment were identical to the rule 
amendments adopted by the Commission on a temporary basis at the January 29, 1993 
meeting. 

The rule amendments will expand the previous percent allocable determination to identify 
instances where pollution control facilities are considered integral to the operation of the 
applicant's business. For such businesses, the existing return on investment and percent 
allocable determinations will be replaced by a mechanism that compares the applicant's 
industry rate of return to a reference rate of return. The amended rule contains a 
provision that allows the applicant to request that a more comprehensive cash flow 
evaluation methodology be used, however, this will require the applicant to submit 
detailed financial information in order for the department to evaluate the facility return 
on investment. 

The comprehensive cash flow evaluation methodology that would be employed is an 
incremental analysis that will compare cash flow for the business including the claimed 
facility to cash flow assuming that the claimed facility was not constructed. This 
incremental cash flow will allow the Department and Commission to consider the true 
economic benefits that an applicant realizes from installation or construction of the 
facility. 

For all applications, the reference rate of return will be changed from percent profit 
before taxes on stockholders' equity to percent profit before taxes on total assets. This 
change will only impact the percent allocable determination for facilities that generate a 
positive return on investment. 

Summary of Significant Public Comment and Changes Proposed in Response 

There was no testimony received at the public hearing held on February 16, 1993. The 
Presiding Officer's report is included as Attachment C. 

Written comment was received from two persons and the Department's complete 
responses to this written comment is contained in Attachment E. As a result of these 
comments, the Department is recommending one change to the original rulemaking 
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proposal. The written comments and the Department's responses to these comments are 
summarized below: 

Comment: 

Process modifications would be 
considered integral only if they 
met one of the factors listed in 
the definition. 

Clarify how provisions of 
amended rule relate to facilities 
essential to operation of a 
business in compliance with 
pollution control requirements. 

Define how tradeable rights fit 
into definition of pollution control 
facilities integral to the operation 
of the applicant's business. 

No industry or group of industries 
should be identified for different 
treatment. 

The use of industry specific rates 
of return is not an equitable 
method for determining percent 
allocable. 

The amended rule should only be 
effective for facilities constructed 
or substantially completed after 
2/1/93. 

Department's Response: 

Pollution control modifications to existing 
manufacturing processes would be considered 
integral only if they met one or more of the 
identified factors. These facilities would be 
subject to the other program eligibility criteria. 

The Department is recommending a clarification 
of this section similar to the suggested 
language. 

Provided that other program eligibility criteria 
are met, the Department does not believe that 
tradeable pollution rights would be precluded 
by the amended rule. 

Where certain types of applicants will be 
impacted, the Department believes that this 
should be explicitly stated in the rule to 
simplify interpretation for applicants and 
Department staff. 

The public comment draft of the proposed rule 
amendments contained two methods of 
determining the return on investment. The first 
is based on industry rates of return and is an 
easy method to employ. Applicants that desire 
a more comprehensive analysis have the ability 
to request that this analysis be performed. 

The dates of construction or substantial 
completion are relatively subjective. Use of 
other effective dates could _also result in a 
substantial lag in the effective date of the rule. 

~--
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Changing the reference rate of 
return is not justified. 

This change will only impact applications where 
the claimed facility generates a return on 
investment. Most applications will not be 
impacted by this change. 

Allow additional time to review 
comments. 

The Department believes that adequate 
opportunity existed for comment during the 
designated public comment period. Only a 
limited number of comments were received. 

Summary of How the Proposed Rule Will Work and How it Will. be hnplemented 

The amended rule has been adopted on a temporary basis, filed with the Secretary of 
State, and is currently in effect. These permanent rule amendments will become 
effective on filing with the Secretary of State. Applications received on or after 
February 1, 1993 are subject to the provisions of the amended rule. 

Recommendation for Commission Action 

It is recommended that the Commission adopt the rule amendments regarding the 
pollution control tax credits rule as presented in Attachment A of the Department Staff 
Report. 

Attachments 

A. 
B. 

c. 
D. 
E. 
F. 

Full Text of Rule and Amendments Proposed for Adoption 
Supporting Procedural Documentation: 
1. Legal Notice of Hearing 
2. Public Notice of Hearing (Chance to Comment) 
3. Rulemaking Statements (Statement of Need) 
4. Fiscal and Economic Impact Statement 
5. Land Use Evaluation Statement 
Presiding Officer's Report on Public Hearing 
List of Written Comments Received 
Department's Evaluation of Public Comment 
Detailed Changes to Original Rulemaking Proposal made in Response to 
Public Comment 

G. Rule Implementation Plan 
H. Discussion of Proposed Rule Amendments from January 29, 1993 EQC 

Staff Report 

~ 
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OREGON ADMINISTRATIVE RULES 
FOR POLLUTION CONTROL TAX CREDITS 

CHAPTER 340, DIVISION 16 

(Note: words s'tE'ielEea are deletions; words underlined are additions.) 

340-16-005 PURPOSE 

The purpose of these rules is to prescribe procedures and criteria to be used 
by the Department arid Commission for issuance of tax credits for pollution 
control facilities. These rules are to be used in connection with ORS 468.150 
to 468.190 and apply only to facilities on which construction has been 
completed after December 31, 1983, except where otherwise noted herein. 

340-16-010 DEFINITIONS 

(1) "Circumstances beyond the control of the applicant" means facts, 
conditions and circumstances which applicant's due care and 
diligence would not have avoided. 

(2) "Commission" means Environmental Quality Commission. 

(3) "Department" means Department of Environmental Quality. 

(4) 11 Facility11 means a pollution control facility. 

(5) "Like-for-like replacement cost" means the' current price of 
providing a new facility of the same type, size and construction 
materials as the original facility. 

( 6) 

( 7) 

(8) 

( 9) 

"Material recovery process" means any process for obtaining from 
solid waste, hazardous waste or used oil, by presegregation or 
otherwise, materials which still have useful physical or chemical 
properties after serving a specific ·purpose and can, therefore, be 
reused or recycled for the same or other purpose. This does not 
include any process in which the major purpose is the production of 
fuel from solid waste, hazardous waste or used oil which can be 
utilized for heat content or other forms of energy. It does not 
include any type of process which burns waste to produce energy or 
to reduce the amount of waste. However, it does not eliminate from 
eligibility a pollution control device associated with a process 
which burns waste if such device is otherwise eligible for pollution 
control tax credit under these rules. 

"Principal purpose" means the most important or primary purpose. 
Each facility may have only one principal purpose. 

"Reconstruction or replacement" means 
facility with qualities and pollution 
equivalent to the original facility. 
or work done to maintain the facility 

the provision of a new 
control characteristics 
This does not include repairs 
in good working order. 

"Sole purpose" means the exclusive purpose. 

(lO)(a} "Spill or unauthorized release" means the discharge, deposit, 
injection, dumping, spilling, emitting, releasing, leakage or 
placing of oil, hazardous materials or other polluting 
substances into the air or into or on any land or waters of the 
state, as defined in ORS 468.700, except as authorized by a 
permit issued under ORS Chapter 454, 459, 468 or 469, ORS 
466.005 to 466.385, ORS 466.880(1) and (2), 466.890 and 
466.995(1) and (2) or federal law while being stored or used 
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for its intended purpose. 

(b) For purposes of determining eligibility for tax credits under 
these rules, polluting substances released into the environment 
in conjunction with operation of a previously approved facility 
or activity where such facility or activity was operated in 
compliance with requirements imposed.by the Department or the 
Federal Environmental Protection Agency, and where the 
polluting substances which must now be cleaned up are 
determined by the'Department to have been an unanticipated 
result of the approved facility or activity and are not deemed 
to be a "spill or unauthorized release." 

(11) "Substantial completion" means the completion of erection, 
installation, modification, or construction of all elements of the 
facility which are essential to perform its purpose. 

(12) "Useful life" means the number of years the claimed facility is 
capable of operating before replacement or disposal. 

340-16-020 PROCEDURES FOR RECEIVING TAX CREDIT CERTIFICATION 

(1) Filing of Application: 

(a) A written application for tax credit certification shall be 
made to the Department on a form provided by the Department; 

(b) The application shall be submitted within two years of 
substantial completion of construction of the facility. 
Failure to submit a timely applicat·ion shall make the facility 
ineligible for tax credit certification; 

(c) The Commission may grant an extension of time to submit an 
application if circumstances beyond the control of the 
applicant would make a timely filing unreasonable; 

( d) An extension shall only be co.nsidered if applied for within two 
years of substantial completion of construction of the 
facility. An extension ·may be granted for no more than one 
year. Only one extension may be granted; 

(e) Within 30 days of receipt of an application, the Department 
shall request any additional information that applicant needs 
to submit in order for the application to be considered 
complete. The Department may also require any other 
information necessary to determine whether the construction is 
in accordance with Department statutes, rules and standards; 

(f) An application shall not be considered filed until all 
requested information is furnished by the applicant, and the 
Department notifies the applicant in writing that the 
application is complete and ready for processing; 

(g) An application may be withdrawn and resubmitted by applicant at 
any time within two years of substantial completion of 
construction of the facility without paying an additional 
processing fee, unless the cost of the facility has increased. 
An additional processing fee shall be calculated by subtracting 
the cost of the facility on the original application from the 
cost of the facility on the resubmitted application and 
multiplying the remainder by one-half of one percent; 
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(h) If the Department determines the application is incomplete for 
processing and the applicant fails to submit requested 
information within 180 days of the date when the Department 
requested the information, the application will be rejected by 
the Department unless applicant requests in writing additional 
time to submit requested information; 

(i) If the application is submitted after the two year period 
following substantial completion and the applicant has not 
filed an extension request, the application will be rejected by 
the Department. 

(2) Commission Action: 

(a) Notice of the Department's recommended action on the 
application shall be mailed at least seven days before the 
Commission meeting where the application will be considered 
unless the applicant waives the notice requirement in writing. 
The commission shall act on an application for certification 
before the 120th day after the filing of a complete 
application. The Commission may consider and act upon an 
application at any of its regular or special meetings. The 
matter shall be conducted as an informal public informational 
hearing, not a contested case hearing, unless ordered otherwise 
by the Commission; 

(b) Certification: 

(A) If the Commission determines that the facility is eligible, 
it shall make appropriate findings and certify the actual 
cost of the facility and the portion of the actual Cost 
properly allocable to pollution control, material recovery 
or recycling as set forth in ORS 468.190. Each certificate 
shall bear a separate serial number for each such facility; 

(B) The actual cost or portion of the actual cost certified 
shall not exceed the taxpayer's own cash investment in the 
facility or portion of the facility; 

(C) No determination of the proportion of the actual cost of 
the facility to be certified shall be made until a complete 
application is filed; 

(D) If two or more facilities constitute an operational unit, 
the commission may certify such facilities under one 
certificate; 

(E) A certificate is effective for purposes of tax relief in 
accordance with ORS 307.405, 316.097 and 317.116 if 
erection, construction or installation of the facility was 
completed and certified before December 31, 1995; 

(F) Certification of a pollution control facility qualifying 
under ORS 468.165(1) shall be granted for a period of 10 
consecutive years. The 10-year period shall begin with the 
tax year of the person in which the facility is certified 
under this section. However, if ad valorem tax relief is 
utilized by a corporation organized under ORS Chapter 61 or 
62 the facility shall be exempt from ad valorem taxation, 
to the extent of the portion allocable, for a period of 20 
consecutive years, or 10 years if construction is commenced 
after June 30, 1989 and completed before December 31, 1990, 
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from the date of its first certification by the Commission; 

(G) Portions of a facility qualifying under ORS 468.165(l)(c) 
may be certified separately under this section if ownership 
of the portions is in more than one person. Certification 
of such portions of a facility shall include certification 
of the actual cost of the portion of the facility to the 
person receiving the certification. The actual cost 
certified for all portions of a facility separately 
certified under this subsection shall not exceed the total 
cost of the facility that would have been certified under 
one certificate. The provisions of ORS 316.097(8) or 
317.116 whichever is applicable, shall apply to any sale, 
exchange or other disposition of a certified portion of a 
facility. 

(c) Rejection: If the Commission rejects an application for 
certification, or certifies a lesser actual cost of the 
facility or a lesser portion of the actual cost properly 
allocable to pollution control, material recovery or recycling 
than was claimed in the application for certification, the 
Commission shall cause written notice of its action, and a 
concise statement of the findings and reasons therefore, to be 
sent by registered or certified mail to the applicant. 

(3) Appeal: If the application is rejected by the Commission for any 
reason, or if the applicant is dissatisfied with the certification 
of actual cost or portion of the actual cost properly allocable to 
pollution control, resource recovery or recycling, the applicant may 
appeal from the rejection as provided in ORS 468.110. The rejection 
of the certification is final and conclusive on all parties unless 
the applicant takes an appeal therefrom as provided in ORS 468.110 
before the 30th day after notice was mailed by the Commission. 

340-16-025 QUALIFICATION OF FACILITY FOR TAX CREDITS 

(1) "Pollution control facility" or "facility" shall include any land, 
structure, building, installation, excavation, machinery, equipment 
or device, or alternative methods for field sanitation and straw 
utilization and disposal as approved by the Field Burning Advisory 
Committee and the Department, or any addition to, reconstruction of 
or improvement of, land or an existing structure, building, 
installation, excavation, machinery, equipment or device reasonably 
used, erected, constructed or installed by any person, which will 
achieve compliance with Department statutes and rules or Commission 
orders or permit conditions before certification, where applicable, 
if: 

(a) The principal purpose of the facility is to comply with a 
requirement imposed by the Department, the Federal 
Environmental Protection Agency or regional air pollution 
authority to prevent, control or reduce air, water or noise 
pollution or solid or hazardous waste or to recycle or provide 
for the appropriate disposal of used oil. To meet the 
definition of principal purpose, the facility must be 
established to comply with the environmental requirements 
specified in this subsection for the control, reduction, or 
prevention of pollution, or for the material recovery of solid 
waste, hazardous waste or used oil. Other benefits of economic 
value that are a result of the facility, are not eligible for 
tax credit and must be eliminated through the return on 
investment calculation; or 
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(b) The sole purpose of the facility is to prevent, control or 
reduce a substantial quantity of air, water or noise pollution 
or solid or hazardous waste or to recycle or provide for the 
appropriate disposal of used oil. In order to meet the 
definition of sole purpose, the only function or use of the 
facility must be the control, reduction, or prevention of 
pollution, or, for the matSrial recovery of solid waste, 
hazardous waste or used oil. Sole purpose is not applicable 
where the facility is established in response to the 
environmental requirements identified in subsection (a) of this 
section. Other benefits of economic value which result from 
the facility are not eligible for tax credit and must be 
eliminated through the return on investment calculation. 

(2) Such prevention, control or reduction required by this subsection 
shall be accomplished by: 

(a) The disposal or elimination of or redesign to eliminate 
industrial waste and the use·of treatment works for industrial 
waste as defined in ORS 468.700; 

(b) The disposal or elimination of or redesign to eliminate air 
contaminants or air pollution or air contamination sources and 
the use of air cleaning devices as defined in ORS 468.275; 

(c) The substantial reduction or elimination of or redesign to 
eliminate noise pollution or noise emission sources as defined 
by rule of the Commission; 

(d) The use of a material recovery process which obtains useful 
material from material that would otherwise be solid waste as 
defined in ORS 459.005, hazardous waste as defined in ORS 
466.005, or used oil as defined in ORS 468.850; 

(e) The treatment, substantial reduction or elimination of or 
redesign to treat, substantially reduce or eliffiinate hazardous 
waste as defined in ORS 466.005; or 

(f) Approved alternative field burning .methods and facilities which 
shall be limited to: 

(A) Equipment, facilities, and land for gathering, densifying, 
processing, handling, storing, transporting and 
incorporating grass straw or straw based products which 
will result in reduction of open field burning; 

(B) Propane flamers or mobile field sanitizers which are 
alternatives to open field burning and reduce air quality 
impacts; and 

(C) Drainage tile installations which will result in a 
reduction of grass seed acreage under production. 

(g) Installation or construction of facilities which will be used 
to detect, deter, or prevent spills or unauthorized releases. 
This does not include any facility installed, constructed or 
used for cleanup after a spill or unauthorized release has 
occurred. 

(3) "Pollution control facility" or "facility" does not include: 

(a) Air conditioners; 
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(b) Septic tanks or other facilities for human waste; 

(c) Property installed, constructed or used for moving sewage to 
the collecting facilities of a public or quasi-public sewerage 
system; 

(d) Any distinct portion of a pollution control facility that makes 
an insignificant contribution to the principal or sole purpose 
of the facility including the following specific items: 

(A) Office buildings and furnishings; 

(B) Parking lots and road improvements; 

(C) Landscaping; 

(D) External lighting; 

(E) Company or related signs; and 

(F) Automobiles. 

(e) Facilities not directly related to the operation of the 
industry or enterprise seeking the tax credit; 

(f) Asbestos abatement; or 

(g) Replacement or reconstruction of all or a part of any facility 
for which a pollution control facility certificate has 
previously been issued under ORS 468.170, except: 

(A) If the cost to replace or reconstruct the facility is 
greater than the like-for-like replacement cost of the 
original facility due to a requirement imposed by the 
Department, the Federal Environmental Protection Agency or 
a regional air pollution authority, then ·the facility may 
be eligible for tax credit certification up to an amount 
equal to the difference between the cost of the new 
facility and the like-for-like replacement cost of the 
original facility; or 

(B) If a facility is replaced or reconstructed before the end 
of its useful life then the facility may be eligible for 
the remainder of the tax credit certified to the original 
facility. 

(h) Property or facilities installed, constructed or used for 
cleanup of emergency spills or unauthorized releases. This 
includes any facility installed, constructed or used for 
cleanup after a spill or unauthorized release has occurred. 

(4) Any person may apply to the Commission for certification under ORS 
468.170 of a pollution control facility or portion thereof erected, 
constructed or installed by the person in Oregon if: 

{a) The air or water pollution control facility was erected, 
constructed or installed on or aft.er January 1, 1967; 

(b) The noise pollution control facility was erected, construc'ted 
or installed on or after January 1, 1977; 

{c) The solid waste facility was under construction on or after 
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January 1, 1973, or the hazardous waste, used oil, material 
recovery, or recycling facility was under construction on or 
after October 3, 1979, and if: 

(A) The facility's principal or sole purpose conforms to the 
requirements of ORS 468.155(1); 

(B) The facility will utilize material that would otherwise be 
solid waste as defined in ORS 459.005, hazardous waste as 
defined in ORS 466.005 or used oil as defined in ORS 
468.850: 

(i) By mechanical processing or chemical processing; or 

(ii)Through the production, processing, presegregation, or 
use of: 

(I) Materials which have useful chemical or physical 
properties and which may be used for the same or 
other purposes: or 

(II) Materials which may be used in the same kind of 
application as its prior use without change in 
identity. 

(C) The end product of the utilization is an item of real 
economic value; 

(D) The end product of the utilization, is competitive with an 
end product produced in another state; and 

(E) The Oregon law regulating solid waste imposes standards at 
least substantially equivalent to the federal law. 

(d) The hazardous waste control facility was erected, constructed 
or installed on or after January 1, 1984 and if: 

{A) The facility's principal or sole purpose conforms to the 
requirements of ORS 468.155(1); and 

(B) The facility is designed to treat, substantially reduce or 
eliminate hazardous waste as defined in ORS 466.005. 

(5) The Commission shall certify a pollution control, solid waste, 
hazardous waste or used oil facility or portion thereof, for which 
an application has been made under ORS 468.165, if the Commission 
finds that the facility: 

{a) Was erected, constructed or installed in accordance with the 
requirements of ORS 468.165(1); 

(b) Is designed for, and is being operated or will operate in 
accordance with the requirements of ORS 468.155; and 

(c) Is necessary to satisfy the intents and purposes of and is in 
accordance with the applicable Department statutes, rules and 
standards. 
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340-16-030 DETERMINATION OF PERCENTAGE OF CERTIFIED FACILITY COST ALLOCABLE. 
TO POLLUTION CONTROL 

(1) Definitions: 

lJil_ "Annual incremental cash flow" means the estimated annual cash 
flow for each year of the useful life of a claimed po1lution 
control facility integral to the applicant's business 
calculated as follows: 

11'.l Calculate the applicant's annual cash flow with the claimed 
facility by subtracting the annual operating expenses for 
the applicant's business from the gross annual income for 
the applicant's business for each year of the useful life 
ot' the claimed facility; and 

~ Calculate the applicant's annual cash flow assuming that 
the claimed facility was not erected, constructed, or 
installed by subtracting the annual operating expenses for 
the applicant's business using this assumption from the · 
gross annual income for the applicant's business using this 
assumption for each year of the useful life of the claimed 
facility; and 

1Ql subtract the applicant's annual cash flow assuming that the 
claimed facility was not erected, constructed, or installed 
from the annual ·cash flow with the claimed facility for 
each year of the useful life of the claimed facility. 

fat ..!.hl "Annual operating expenses" means the estimated costs of 
operating the claimed facility or the applicant's business if 
pollution control facilities are integral to the operation of 
the applicant's business, including labor, utilities, property 
taxes, insurance, and other cash expenses, less any savings in 
expenses attributable to installation of the claimed facility. 
Depreciation, interest expenses, and state and federal taxes 
are not included. 

fb+ _itl "Average annual cash flow" means ~he estimated average annual 
cash flow from the claimed facility for the first five full 
years of operation calculated as follows: 

(A) Calculate the annual cash flow for each of the first five 
full years of operation by subtracting the annual operating 
expenses from the gross ·annual income for each year; and 

(B) Sum the five annual cash flows and divide the total by 
five. Where the useful life of the claimed facility is 
less.than five years, sum the annual cash flows for the 
useful life of the facility and divide by the useful life. 

+et l.£1 "Claimed facility cost" means the actual cost of the claimed 
facility minus the salvage value of any facilities removed from 
service. Certification of the actual cost of the claimed 
facility must be documented by a certified public accountant 
for facilities with a claimed facility cost over $2-0, 000; 

ATTACHMENT A-8 



+at 1.fil. "Gross annual income" means the estimated total annual income 
from the claimed facility or the applicant's business if 
pollution control facilities are integral to the operation of 
the applicant's business, derived from sale or reuse of 
recovered materials or energy or any other means including 
savings that may occur as a result of the facility; 

1.1.l "Internal rate of return" means the rate of return that will 
equate the present value of annual incremental cash flows over 
the useful life of the claimed facility with the present value 
of the claimed facility cost. 

19.l. "Pollution control facilities integral to the operation of the 
applicant's business"· means that the business is unable to 
operate or is only able to operate at reduced income levels, 
without the claimed pollution control facility. Such instances 
include, but are not limited to, commercial solid waste and 
hazardous waste landfills. solid and hazardous waste recycling 
businesses, and environmental service providers. Pollution 
control facilities integral to the operation of the applicant's 
business does not include a facility as defined in OAR 340-16-
02S < 1 l (al unless the pollution control facilities meet one or 
more of the factors included in this definition. Factors that 
the Department may use to determine whether pollution control 
facilities are integral to the operation of the business 
include: 

1bl Pollution control facilities represent in excess of 2S 
percent of the total assets of the business; or 

J1U. The claimed pollution control facilities were erected. 
constructed, or installed in response to market demand for 
such pollution control facilities. This may occur as the 
result of requirements imposed by the Department, the 
Federal Environmental Protection Agency or regional air 
pollution authority, on parties unaffiliated with the 
applicant; or 

1.Ql Erection, construction, or installation of the claimed 
facility and any previously certified pollution control 
facilities, allows the applicant to generate gross revenues 
at least SO percent greater than would have been generated 
in the absence of the claimed facility and any previously 
certified pollution control facilities; or 

1lU. The applicant's operating expenses related to operation of 
the claimed facilities and any previously certified 
pollution control facilities are at least SO percent of the 
operating expenses of the applicant's business. 

-fet .Lhl "Salvage value" means the value of a facility at the end of its 
useful life minus what it costs to remove it from service. 
Salvage value can never be less than zero. 

(2) In establishing the portion of costs properly allocable to the 
prevention, control or reduction of air, water or noise pollution or 
solid or hazardous waste or to recycling or properly disposing of 
used oil for facilities qualifying for certification under ORS 
468 .170 ,_ the Commission shall con side~ the following factors and 
make appropriate findings regarding their applicability: 
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(a) The extent to which the facility is used to recover and convert 
waste products into a salable or usable commodity; 

(b) The estimated annual percent return on the investment in the 
facility; 

(c) The alternative methods, equipment and costs for achieving the 
same pollution control objective; 

(d) Related savings or increases in costs which occur or may occur 
as a result of the installation of the facility; or 

(e) Other factors which are relevant in establishing the portion of 
the actual cost of the facility properly allocable to the 
prevention, control or reduction of air, water or noise 
pollution or solid or hazardous waste or to recycling or 
properly disposing of used oil. 

(3) The portion of actual costs properly allocable shall be from zero to 
100 percent in increments of one percent. If zero percent, the 
Commission shall issue an order denying certification. 

(4) In considering the factors listed in this rule, the commission may 
determine in its findings that one or more factors ·are more 
importa~t than others and may assign different weights to the 
factors when determining the portion of costs properly allocable to 
pollution control • 

.12.l When considering the estimated annual percent return on investment 
in the facility, subsection /2)fb> of this rule, for applicants 
where pollution control facilities are integral to the operation of 
the business, and for applications received on or after February 1, 
1993, the following steps will be used: 

.Ll!l Using the applicant's primary four digit Standard Industrial 
Classification fSICl: 

<Al Determine the industry median prof it before taxes as a 
percent of total assets for the five years prior to the year of 
completion of the claimed facility from Robert Morris 
Assbciates. Annual Statement Studies; and 

!Bl Determine the industry average profit before taxes as a 
percent of total assets by summing the median profit before 
taxes as a percent of total assets for the five years prior to 
the year of completion of the claimed facility and divide by 
five. Where five years are not available. sum the number of 
years that are available and divide by the number of years. 

1Ql Determine the reference annual percent return on investment 
from Table 2. Select the reference percent return from Table 2 
that corresponds with the year construction was completed on 
the claimed facility. For each future calendar year not shown 
in Table 2, the reference percent return shall be the five-year 
average of the rate of return before taxes on total assets for 
all United States manufacturing corporations for the five years 
prior to the calendar year of interest; 

l1ll. If the industry·average profit before taxes as a percent of 
total assets is greater than the reference rate of return, 
the percent allocable would be 0 percent; 
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.L!!l If the industry average prof it before taxes as a percent of 
total assets is less than the reference rate of return, the 
percent allocable will be deterffiined from the following 
formula: 

where: 

( RROI - IROI l 
RROI 

x 100 

~A is the percentage of actual costs properly allocable.to 
pollution control in percent. rounded off to the nearest whole 
number. 

IROI is the industry average annual profit before taxes as 
a percent of total assets. 

RROI is the reference annual percent return on investment 
from Table 2. 

J...Ql If the Annual Statement Studies do not list the industry median 
profit before taxes as a percent of total assets for the 
applicant's primary four digit SIC, the applicant and the 
Department will determine whether an alternate SIC is 
appropriate for the applicant's business. If no alternate SIC 
is appropriate. the percent allocable will be determined using 
the procedures in subsection (dl of this rule. 

J..9.l If an applicant whose pollution control facilities are 
determined by the Department to be integral to the aoolicant's 
business is dissatisfied with the percent allocable 
determination made using the procedures in subsections (Sllal 
and CS\Cbl of this rule. or if no SIC is appropriate for the 
applicant's business, the applicant will furnish the following 
information to the Department: 

~ An income statement, balance sheet. statement of cash 
flows. and federal and state tax returns lif applicable> 
for the applicant's business for the applicant's three 
fiscal years prior to the date of submission of the 
application. If three years of such statements are not 
available, the applicant will submit information for the 
years that are available. 

~ Revenue and expense projections, and cash flow projections 
for the applicant's business beginning with the year the 
application is submitted and continuing for the.entire 
useful life of the pollution control facility. The level 
of detail of these projections shall be substantially 
equivalent to the level of detail of information submitted 
in subsection (A). The Department may elect to provide the 
applicant with a worksheet for this purpose. 

1.£1 Revenue and expense projections, and cash flow projections 
for the applicant's business for the entire useful life of 
the claimed facility and assuming that the claimed 
pollution control facility is not erected, constructed or 
installed. 

lQl A projection of the applicant's future capital expenditures 
for pollution control facilities. 

~ A letter signed by the applicant authorizing the Department 
to contract with an independent certified public accountant 
to review the financial information provided by the 
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applicant. The applicant will agree to reimburse the 
Department for the cost of this review. 

J.Kl Using the information submitted in subsections (Al through 
(D). the Department will calculate an Internal Rate of 
Return for the claimed facilitv by considering the claimed 
facility cost and annual incremental cash flow. The 
Internal Rate of Return will be compared to the reference 
rate of return: 

1i.l. If the applicant's Internal Rate of Return is greater 
than the reference rate. the percent allocable will be 
0 percent. 

J.....iilif the applicant's Internal Rate of Return is less than 
the reference rate, the percent allocable will be 
determined by the following formula: 

where: 

(RROI - IRR) 
RROI 

x 100 

~A is the percentage of actual costs properly allocable 
to pollution control in percent, rounded off to the nearest 
whole number. 

IRR is the Internal Rate of Return for the claimed 
facility. 

RROI is the reference annual percent return on 
investment from Table 2. 

f-5+ 1..§J_ When considering the estimated annual percent return on investment 
in the facility, subsection {2){b) of this rule, and for applicants 
where pollution control facilities are not integral to the operation 
of the business, the following steps will be used: 

(a) Determine the claimed facility cost, average annual cash flow 
and useful life of the claimed facility. The Department may 
require additional information on or documentation of gross 
annual income estimates for evaluation purposes; 

(b) Determine the return on investment factor by dividing the 
claimed facility cost by the average annual cash flow; 

(c) Determine the annual percent return on investment by using 
Table 1. At the top of Table 1, find the number equal to the 
useful life of the claimed facility. In the column under this 
useful life number, find the number closest to the return on 
investment factor. Follow this row to the left until reaching 
the ·first column. The number in the first column is the annual 
percent return on investment for the claimed facility. For a 
useful life greater than 30 years, or percent return on 
investment greater than 25 percent, Table 1 can be extended by 
utilizing the following equation: 

where: 

I•= 1-<l+il
4 

i 

IR is the return on investment factor. 
i is the annual percent return on investment. 
n is the useful life of the claimed facility. 
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(d) Determine the reference annual percent return on investment 
from Table 2. Select the reference percent return from Table 2 
that corresponds with the year construction was completed on 
the claimed facility. For each future calendar year not shown 
in Table 2, the reference percent return shall be the five-year 
average of the rate of return before taxes on stee1Ehel0ers' 
eEJHity total assets for all United States manufacturing 
corporations for the five years· prior to the calendar year of 
interest; 

(e) Determine the portion of actual costs properly allocable to 
pollution control from the following equation: 

where: 

PA = IRROI - ROI) 
RROI 

x 100 

PA is the percentage of actual costs properly allocable to 
pollution control in percent, rounded off to the nearest whole 
number. 

ROI is the annual percent return on investment from Table 
1. 

RROI is the reference annual percent return on investment 
from Table 2. 

If ROI is greater than or equal to RROI, then the portion of 
actual costs properly allocable to pollution control shall be 
zero percent. 

340-16-035 PROCEDURE TO REVOKE CERTIFICATION 

(1) Pursuant to the procedures for a contested case under ORS 183.310 to 
183.550, the Commission may order the revocation of the final tax 
credit certification if it finds that: 

(a) The certification was obtained by fraud or misrepresentation; 
or 

(b) The holder of the certificate has failed substantially to 
operate the facility for the purpose of, and to the extent 
necessary for, preventing, controlling or reducing air, water 
or noise pollution or solid waste, hazardous wastes or 
recycling or disposing of used oil as specified in such 
certificate, or has failed to operate the facility in 
compliance with Department or Commission statutes, rules, 
orders or permit conditions where applicable. 

(2) As soon as the order of revocation under this section has become 
final, the Commission shall notify the Department of Revenue and the 
county assessor of the county in which the facility is located of 
such order. 

(3) If the certification of a pollution control or solid waste, 
hazardous waste or used oil facility is ordered revoked pursuant to 
subsection (l)(a) of this rule, all prior tax relief provided to the 
holder of such certificate by virtue of such certificate shall be 
forfeited and the Department of Revenue or the proper county 
officers shall proceed to collect those taxes not paid by the 
certificate holder as a result of the tax relief provided to the 
holder under any provision of ORS 307.405, 316.097 and 317.116. 
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(4) Except as provided in subsection (5) of this rule, if the 
certification of a pollution control or solid waste, hazardous waste 
or used oil facility is ordered revoked pursuant to subsection 
(l)(b) of this rule, the certificate holder shall be denied any 
further relief provided under ORS 307.405, 316.097 or 317.116 in 
connection with such facility, as the case may be, from and after 
the date that the order of revocation becomes final. 

(5) Once a determination has been made under section (1) of this rule, 
the Commission may revoke tax credits held for any facility or piece 
of equipment which is for the purpose of preventing, controlling, 
reducing, or eliminating pollution to the same media and which is at 
a location adjacent to the non-complying facility. 

(6) Upon notification by the certificate holder that the facility has 
been inspected by DEQ and found to be in compliance, the Commission 
may reinstate any revoked tax credit certification if the Commission 
finds the non-complying facility has been brought into compliance. 

(7) If the Commission reinstates certification, the Commission shall 
notify the Department of Revenue or the county assessor of the 
county in which the facility is located that the tax credit 
certification is reinstated for the remaining period of the tax 
credit, less the period of revocation. The period of revocation 
would be from the date the Commission revokes the certificate to the 
date the Commission reinstates the certificate. 

(8) The Commission may withhold revocation of a certificate when 
operation of a facility ceases if the certificate holder indicates 
in writing that the facility will be returned to operation within 
five years time. In the event that the facility is not returned to 
operation as indicated, the Commission shall revoke the certificate. 

340-16-040 PROCEDURES FOR TRANSFER OF A TAX CREDIT CERTIFICATE 

To transfer a tax credit certificate from one holder to another, the 
Commission shall revoke the certificate and grant a new one to the new holder 
for the balance of the available tax credit following the procedure set forth 
in ORS 307.405, 316.097, and 317.116. 

340-16-045 FEES FOR TAX CREDIT CERTIFICATION 

(l) An application processing fee of one-half of one percent of the cost 
claimed in the application of the pollution control facility to a 
maximum of $5,000 shall be paid with each application. · However, if 
the application processing fee is less than $50, no application 
processing fee shall be charged. A non-refundable filing fee of $50 
shall be paid with each application. No application is complete 
until the filing fee and processing fee are submitted. An amount 
equal to the filing fee and processing fee shall be submitted as a 
required part of any application for a pollution control facility 
tax credit. 

(2) Upon the Department's receipt of an application, the filing fee 
becomes non-refundable. 

(3) The application processing fee shall be refunded in whole if the 
application is rejected. 

(4) The fees shall not be considered by the Environmental Quality 
Commission as part of the cost of the facility to be certified. 
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(5) All fees shall be made payable to the Department of Environmental 
Quality. 

(6) Notwithstanding subsection (1), the Department may increase the 
processing fee above the maximum of $5,000, when an application 
necessitates an unusually extensive evaluation or analysis to 
determine the portion of the facility allocable to pollution control 
or material recovery. 

340-16-050 TAXPAYERS RECEIVING TAX CREDIT 

(1) A person receiving a certificate under this section may take tax 
relief only under ORS 316.097 or 317.116, depending upon the tax 
status of the person's trade or business except if the taxpayer is a 
corporation organized under ORS Chapter 61 or 62, or any predecessor 
to ORS Chapter 62 relating to incorporation of cooperative 
associations, or is a subsequent transferee of such a corporation, 
the tax relief may be taken only under ORS 307.405. 

(2) If the person receiving the certificate is an electing small 
business corporation as defined in se.ction 1361 of the Internal 
Revenue Code, each shareholder shall be entitled to take tax credit 
relief as provided in ORS 316.097, based on that shareholder's pro 
rata share of the certified cost of the facility. 

(3) If the person receiving the certificate is a partnership, each 
partner shall be entitled to take tax credit relief as provided in 
ORS 316.097, based on that partner's pro rata share of the certified 
cost of the facility. 

(4) Upon sale, exchange or other disposition of a facility written 
notice must be provided to the Department of Environmental Quality 
by the company, corporation or individual for whom the tax credit 
certificate has been issued. Upon request, the taxpayer shall 
provide a copy of the contract or other evidence of disposition of 
the property to the Department of Environmental Quality. 

(5) The company, corporation or individual claiming the tax credit for a 
leased facility must provide a copy of a written agreement between 
the lessor and lessee designating the party to receive the tax 
credit and a copy of the complete and current lease agreement for 
the facility. 

(6) The taxpayer claiming the tax credit for a facility with more than 
one owner shall provide a copy of a written agreement between the 
owners designating the party or parties to receive the tax credit 
certificate. 
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o. 024 
0 .722 
o.;20 

0.117 
0.915 
o. 913 
a. 91 1 

0.001 
0.907 
C.905 
Q.903 

0.?01 
(). ~"?~ 
0 • .! c; 7 
o. !.~s 

2 

1.aB 
1 .a<? 
1 • 3 21 

.1.314 

1 • ~03 
1 • ~oz 
1.H6 
1. 7!9 

1. 7!3 
1 • 777 
1. 771 
1 • 7 65 

1.75'1 
1.753 
1. 747 
1. 741 

1. 730 
1. 730 
1 • i 2 .. 
1. 718 

1 • 71 ! 
l. 70"? 
1 • 1n1 
1 • e«o 

2.673 
2.661 
z.ct.a 
2.636 

~. 6Zi. 
2.412 
I. 601 
z. 509 

2.!7:-
2". Soo 
2.554 
2. 543 

2. l l1 
2. s 40 
2.509 
i.49'! 

2.447 
'•'-76 
2.465 
2.454 

z .. ,,, 
Z.4l! 
2. 4 2 ! 
·2.412 

4 

3. 465 
l.445 
3 .. 426 
:3. 406 

J.3A7 
J.365 
3.J49 
J. 3 31 

:s. ~, 2 
3.294 
l. 27" 
l. 25 5 

3. 240 
~.222 
! • Z04 
3.137 

3.170 
~ • 1 s 3 
3.l~o 
~ • 11 Q 

3.102 
~ • r) 1' o 
3.~70 
J.05l 

5 

4.212 
4.1!4 
4 .1 H 
4.1 a 
4.100 
4.~n 
4.046 
4.01• 

1.991 
l .967 
l.941 
3.o1l 

3.!90 
l.o65 
J. e. 40 
3.a15 

J. 7'11 
J.767 
l. 7'3 
J.71• 

1.•~~ 
J.oll 
1. ~ !.O 
!.~.!7 

6 

". 917 
4 .en 
4. 0.(, 1 
4.304 

4. 7t.. 7 
4.730 
4.614 
4.65! 

4.623 
"'. s ! d 
4.5;4' 
4,5ZO 

4~1,!Q 

4.4~1 

4 • .:, 20 
4.J!7 

4.l55 
·4·.324 
:. • ~ q 2 
4,261 

4. z J 1 
4. 201) 
4. l 70 
". 1 .. 1 

7 

s.5a2 
5 .533 
5.4a5 
5. 437 

s. '!.t9 
5.343 
5.2H 
5.251 

5. Z06 
s.1c2 
~ • 11 ~ 
s.015 

5.0ll 
4. 9i'1 
4.•50 
4. 909 

4.!6~ 
4.829 
4.731 
4. 711 

4. 71 2 
4. e. 7 -4. 

4. e. j 7 
4 .61j(1 

6.210 
a.149 
6.0E1 
O.ulO 

5.971 
s.; 14 
5.es1 
5.eo2 

5.747 
~. 0 ; l 
s.~!9 

S.5~7 

5. 5 ) 5 
s. 4 i:" 
s ... 3. ! 
5. ! ! :. 

5. ! ~ 5 
s" 2 ! 7 
5. z J 1' 
s. l ? .! 

s. 1 "'0 
5. l ld 
5. a~:; 
~. 0 I 1 

9 

:. • ! 02 
6. ne 
o.oso 
o.sas 

~ ... 5 1 5 
6. 4.:.7 
6.179 
6. 31;? 

6. 2 .. 7 
o.1ij2 
0. 11 ., 
o. 057 

5.0~5 
5.fJ5 
s.r.1s 
5.817 

S.759 
I. 7C Z 
5.o4~ 
s-. '91 

~ • 5 ? 7 
s. ~ !14 
s. 4 ~ 1 
s. )70 

10 

1.ir.o 
7.274 
7. 189 
7.105 

7 .024 
6. 9" j_ 
0. ~ 64 

o.7eo 

o.710 
0 • O·J 5 
6.161 
6. 4 e: 9 

o.418 
0. ll..i 
o.l7V 
0.211 

o.145 
0.079 
•• ~15 
5 • 9 ~ 1 

5.8S9 
5. •ZS 
s . 7 b,, 
5 • 70'1 



TABL( 
ATTACHMENT A-18 

QETURN ON l~IVESTME~l FE~CEHTAGE 

eiseo Otl a.a.I. FACTOR (F~ClllTY CCST/IVRG. ANNUAL CA5H FLOY) 
lND T~E f~PfCTEO USEFUL LIFE Of THi HE~ fACillTY 

01/06/H 

········~·························································8························••3••··· 

: 
R.O.l. 

6.00 
6 .. 25 
6.50 
6.75 

7.00 
7.25 
7.50 
7.75 

8.00 
!.25 
s.sc 
S.75 

9.00 
9.25 
9.50 
9.75 

ia.oo 
10.25 
10.!0 
10.n 

11.00 
11. 25 
11.so 
11.75 

11 

7. 867 
7. 737 
7.689 
7.5Y~ 

7.499 
7.406 
7.315 
7.Z26 

7.139 
7.053 
6.969 
6.836 

6.!05 
6.7H 
6.047 
6.570 

6.49'.5 
6.421 
6. 3•8 
6. 277 

6.207 
6.138 
6.070 
6.003 

12 

s.Jer. 
8.Z?O 
8.159 
a.oso 

7.943 
7.838 
7.735 
7.635 

7.536 
7. 439 
7. l45 
7.152 

7.161 
7.C71 
0 .·9 !4 
6.!98 

6.814 
6.731. 
6.o~O 
6.570 

6.412 
6.416 
c.. J..i.. 1 
o.267 

EXPECTED USEFUL LIFE IN YEARS 

e.!SJ 
a.125 
8.600 
!.477 

8.35~ 
!. 240 
8 .121> 
a.OH 

1.901, 
7.796 
7. 6 91 
1.s8a 

7.487 
7.388 
7. 271 
7.190 

7.103 
7. 012 
! • 9lJ 
6.~36 

6.750. 
6.066 
6.5!3 
6.5\)3 

14 

9,295, 
9 .153 
9 .014 
a.an 

8.745 
&.616 
a.•a~ 
!.365 

3.Z44 
15. 1 i ei 
b ~010 
7.897 

7.7!0 
7.6n 
7. 572 
7. 46! 

7.3•1 
7.267 
7.170 
7.07~ 

6.91!:? 
•. ao1 
•• !01 
6. 714 

9.712 
9. 5 56 
9.•0l 
9.253 

9 .1oa 
.!.966· 
!.~27 
8.692 

8. 559 
!.4~0 
8.304 
8.181 

8.061 
7. 943 
7.~,! 
7. 716 

7.606 
7 .499 
7.39• 
7. 291 

7 .191 
7.093 
o.997 
6.~03 

10.100 
9.935 
9,768 
9.605 

9.447 
9. 292 
9 .142 
a.;05 

!.!51 
8. 712 
•• 571 
5.442 

a .. 313 
a. ao 
a.co• 
7.942 

7,324 
7.709 
7.59• 
7.480 

7.379 
7.274 
7.172 
7. 072 . 

17 

10,477 
10.291 
10.111 

9,935 

9. 703 
9,5H 
9.434 
9.276 

9.112 
8. 971 
8.E~Cj 
1.633 

~ •. 5 44 
8.403 
5.Z1t· 
! .1 .. 7 

3.022 
7.199 
7. 779 
7.6o.l 

7 .!i!.? 
7 .43! 
7.329 
7.<23 

10.02~ 
10.o27 
10.~32 
10.243 

10.059 
Y.480 
9.706 
9. s 37 

Y.37Z 
~. z 1.! 
9.011 
3. 9 O!. 

a.7!6 
5. 012 
d ... 71 
! .. 3 35 

3. ~01 
~. 072 
7. •)4 5 
1.a22 

7. 702 
7. s: .. 
7.470 
7.35~ 

19 

11.1s8 
10.943 
10.735 
10.532 

10.336 
10.145 
9,,59 
9. 779 

9.604 
9.433 
?.208 
9.107 

a.910 
a.19e 
!.650 
a. sos 

8.Jo5 
e • .:za 
a.011 
7.Qot. 

7. e.l9 
7. 716 
7.~96 
7. 4"0 

. . 

20 

11. 4 70 
11.241 
11.010 
10.803 

10.594 
D. 391 
10.19• 
10.004 

9.813 
9.oJa 
Q. 4:I1 
9,294 

9 .12' 
b.'16.e 
>.512 
a.•• 1 

a.114 
6.370 
d. 2 31 
d,095 

7.963 
7.~ll 
7. 710 
7.558 

··········=······················=·····································=··························· 

~.oo 
6.25 
6.50 
6.75 

1.00 
7. 2 5 
1. so 
7.75 

a.co 
!.25 
a.so 
a.7! 

1.00 
9 -25 
•.so 
;.1s 

10.00 
10.21 
10 .so 
10.75, 

11.00 
1 1 • I l 
11. ~o 
1 1 • 71 

EXPECT~O USEFUL LIFE lo YEARS ------- ------- ------- ------- ------- ------- -------
21 

11.704 
11. 5 21 
11.2al 
11.057 

10.!36 
10 • .;21 
10.413 
10.212 

10.C17 
9.!27 
:; • 644 
9. 4/J 5 

9.zn 
9. 1 24 
~.961 
1.so1 

1. 649 
!.499 
a.354 
1.212 

I. 07 l 
7. 9 ~ 1 
7. 811 
1.05 

12.042 
11.7!" 
11.535 
11.294 

11 .001 
10. !36 
10.617 
10.406 

10. 201 
10.002 

9,310 
9,623 

9. '"' 2 
9.267 
9 .091 
a.;32 

3. 772 
1.616 
d.465 
~.!1t 

! • 176 
!.C!7 
1.90l 
7.711 

23 

12. 303 
12.032 
11 • no 
11.S17 

1 1 • 2 72 
11.036 
10.101 
10.555 

10. 371 
10.104 

9.? ~! 
9.761 

~.sao 
•.39! 
9. 2 21 
;.049 

!.HJ 
~. 7 22 
!.S66 
!. 414 

~.266 
••. 1z3. 
7.904 
7. 150 

12.llO 
12.Z66 
11.991 
11.72l 

11.469 
11. 222 
10.ni 
10.752 

10.529 
10.313 
10. 104 

9. 902 

1. 707 
9 .111 
9. 334 
1.1~1 

!.ill 
s.;t~ 
!.~57 

S. S'Q 

!.34! 
! • 2:01 
;.as; 
7. 91 9 

~2.7a:S 
12.4!l 
, 2 .198 
11. 921 

11.654 
11,J96 
11.147 
1 a. 901 

1a.01s 
10.411 
10.234 
10.021 

9.!.?J 
9.627 
•.4H 
9. 2 l4 

ci.011 
l.901 
s. 7l9 
!.SB 

! • 422 
3.210 
e.1Z4 
1,Hl 

26 

1l.00l 
12.09~ 
1 Z.l92 
12.104 

11.!26 
11.S5d 
11.299 
11.050 

10.310 
10.Ha 
10. 354 
1 o. n,, 

9.929 
9. 727 
9,532 
•.343 

.9. 101 
!.9!4 
3. 5 1 .. 
a.Ol.3 

a . .:. aa 
l.llJ 
•. 1 al 
l.037 

Z7 

13.211 
12.Sa7 
12.l7l 
12.275 

11.9d7 
11.709 
11.441 
11.la4 

10.QJ~ 

10.69<. 
10.405 
10. 2•2 

10. 027 
9. 819 
1.018 
9.4,S 

9, ZJ1 
9.0so 
!.!!1 
! • 711 

! • 5.,. a 
S • .l.d'>' 
~ .. :'-36 
!,.0;7 

13 .. 400 
ll.070 
1~.740. 
12.43/J 

12.137 
11.olO 
11.~ n 
11.J:7,7 

11.0~1 
1u.eor. 
10. 56/J 
10. JJ 7 

io .. 110 
y .90l 
9.o97 
9 ... 9.::: 

~.!07 

i. 1 z 1 
~- ?4 .2 
3. 709 

a.eer2 
3.440 
3 • .2 ~ j 
; • 131 

29 

13.5~1 
13.241 
12. 907 
12 .Sd6 

12.2n· 
11.901 
11.096 
11.422 

11.150 
10.901 
10.••0 
10.425 

10.1;! 
9.9E.O 
9.7e9 
~.So6 

9.370 
9.130 
8. OY7 
g. A(' 1 

3.6l0 
S.4$5 
rl. 'l 2 6 
! • 171 

30 

13.HS 
13.404 
ll.0!9 
12. 727 

12.409 
12.10.;, 
11.a10 
11.529 

11.Z'ia 
lC.991 
10.741 
1 0, SOo 

10.214 
1~.010 
9,aJ5 
9,027 

9.42.7 
9.23• 
•.047 
&.&o~ 

3.t.94 
a.sz~ 
t.. lo .. 
0.201 



x 
· R.O.l. 

12.00 
12.Zl 
1z.50 
12. 75 

n.oo 
13. Zl 
13 .so 
n.n 
14 .oo 
14. z l 
14.50 
14.7l 

1l.OO 
15.Zl 
ts.so 
15.75 

16.00 
16.Zl 
to.SO 
16.75 

17 .oo 
17. 25 
17.50 
17. 7l 

l 
~.0.1. 

12.00 
12.zs 
12.so 
12.75 

13.<JO 
, 3. 2 s 
11. so 
13. 7S 

14.00 
1 •. 2 s 
14. 50 
1.4. rs 

15.00 
15.ZI 
1 5. so 
15.75 

16.00 
H. 2l 
1 ;i. 50 
H.71 

17.00 
17.25 
17. so 
1 7. 7 s 

-------
1 

0.!~3 
0.!91 
0.889 
0.!!7 

a.ass 
0.383 
o.aa1 
0.879 

0.877 
0.875 
·o.873 
0.871 

0.870 
0.863 
Q,866 
0.364 

0.!62 
0.860 
o.~s~ 
0.8l7 

O.!ll 
0.8l3 
o.~s1 
a.~ 49 

11 

s.•i1 
5. 573 
1.s10 
5.74! 

5. 6iH 
5 • .)2 7 
5.56! 
s. s 1 o 
5.453 
s. J97 
5. 3 41, 
l.257 

5. z :! 4 
5.1!1 
5.130 
s.on 

S.029 
4.9n 
4.9J1 
4 • .:!tiiJ 

4.336 
4.790 
4.745 
4.700 

T >.BL!: ATTACHMENT A-19 
RETU~N O~ INVESTMENT P~~CE~fAGE 

9.ASEO ON R.O.t. FACTOR (FAC1LlTY COST/AIJJ.!G. ANHU.AL CASH 
ANO THE EXPECTED USEFUL L1FE OF THE ~£J FACILITY 

01/06/e4 

F LO'.I) 

z 
1.690 
1.685 
1.679 
1.674 

1. 608 
1.663 
1.657 
1.652 

1,647 
1.041 
1.oJ.1 
1 •• 31 

1.626 
1"21 
1 • 61 5 
1.610 

1. •os 
1.600 
1 • sq s 
1.SN 

1.585 
1.s20 
1. 57l 
1.l70 

12 

6.194 
6,1ZJ 
o.OSJ 
S.985 

l • 911 
j • 812 
s. 757 
S.7~J 

5.660 
.5.59'1 
5.SJ3 
S.479 

s. 421 
S. lt3 
S.Jo7 
5.Z52 

5.197 
5 .14~ 
S .C71 
5.CH 

4. 9e8 
4.933 
4. 5 !'1 
.;, • b.;,, 

2.402 
2. 392 
Z.331 
Z.:?71 

2. 361 
2.3l1 
2.341 
2.331 

z .• 3 22 
z. 312 
2.30:? 
2 .• 293 

2.2a3 
2.274 
2. 2 6"' 
2.255 

2. ::46 
2.Z 37 
~.22~ 
2.219 

z.210 
2.zo1 
2.192 
2.183 

13 

o.42.t.. 
6.31.t. 
6. 270 
6.195 

6 .1.!2 
6. 010 
5.979 
5.910 

5. 542 
~. 77~ 
5,71~ 
s.o.:.o 

5.5~J 
5. 5 21 
s.' b 1 
'5. 401 

5.34Z 
5.285 
5.22! 
5 .173 

5. 11 ' 
S.065 
5.012 
4. <: oO 

!XPECTED US!fUL LIFi IN YEARS 

4 

3.037 
3.021 1 

3 .006 
Z.990 

2.974 
2. 9l9 
2.944 
2.!29 

2.914 
2.!0i 
z. as:iz. 
2.!69 

2.s55 
2.841 
z.~zo 

z. !12 

2. 798 
2.7H 
Z.770 
z. 75 7 

2.743 
z. no 
2. 716 
2. 703 

l.60l 
3.l83 

·J.l61 
J.539 

l.517 
3.490 
3.475 
J .4l4 

3.433 
l.413 
3.3n 
3. l72 

3.352 
1.312 
J.llJ 
3.Z9J 

3. Z74 
3.2l5 
3.23~ 
3 .zis 
3.199 
3 .181 
3.163 
J.145 

6 

•• 111 
4.082 
4.0l4 
4.026 

3'.99! 
J. 970 
3. 9 4 !. 
l.915 

3.SS9 
3.HZ 
3.a!~ 
3.!10 

3.7!4 
.:! .. 1S? 
3.734 
J.707 

l.685 
J.660 
3.6!a 
l.013 

3. le9 
J.l66 
3. 5 4 3 
3 .S20 

EXPECT£0 usaFUL L11£ IH l£A"S 

6. 626 
0. 54"'' 
6.,62 
6 • .381 

6.302 
o.Z25 
6.149 
6.075 

6.COZ 
:; • 9 31 
5.!61 
S. 79 2 

s .1~ c. 
5.655 
5 ,lH 
S.530 

s.~o~ 
5.40c 
s. 3 4 0 
S.2~7 

5. ll9 
5 .172 
5 .117 
5 .. co z 

15 

6.!11 
6. 7 21 
0.633. 
o.~47 

6.462 
a.!ao 
6,299 
6.ZZO 

•• 1 '2 
~.066 
S.992 
5.919 

5 • .! 4 7 
S.177 
5.709 
5.641 

5.57S 
5.111 
5.4.i.,7 
I.HS 

s. 3 z. 
5 • I; 4 
S.206 
S.148 

16 

·o.974 
•• &73 
o.1es 
6.093 

6. ~04 
~-510 
6. 4 31 
6.347 

6.265 
o.H5 
0.100 
6.C:?~ 

s. 9 54 
5. ! '1 
5. fOJ 
S.73,; 

5.ao.! 
5.001 
5. s J4 
S .. 409 

5. 40:i 
5 .. l4 l 
s • z 81 
s.221 

7 

4 .l64 
4.52! 
4. 492 
4.457 

4.423 
4. 308 
4,.)55 
4. 321 

4,B8 
4.256 
4. 2.:?i. 
4 .192 

4.1o0 
4.129 
4.099 
t,. 06~ 

4.039 
4.0:9 
3.900 
J. 9 j 1 

1.922 
3. 874 
1.e6~ 
J.e!"Y 

1 7 

7.120 
7.019 
6.920 
6.823 

£) .. 729 
6.63:' 
o.S'i7 
o.4sq 

6. HJ 
6.259 
6. 2.Jt. 
6. 1 i 0 

6.047 
S.970 
s. 5q5 
5 • 'i ~ t 

5 .. 7 .. 9 
s. ~ 7~ 
5. QQ') 

s. s 41 

5 .... 75 
s. 4 1 0 
5.346 
5.2153 

4. 968 
4.925 
4.!SZ 
4. a4o 

4. 799 
4.7Se 
... 11a 
4. o 7S 

r..639 
4.oOO 
4.562 
4. ;24 

4.487 
4. 4 l 1 
" .... , 5 
4. 379 

4.J44 
4.30• 
4.274 
.:..z.c.1 

4.207 
4.174 
4.1.42 
4.109 

7.150 
7.143 
7.040 
o.•31 

o.~t.O 
6.74J 
~.~49 

6.557 

o. 467 
o.J!~ 
0.2~4 
6,21U 

6.1io 
o. a.:. s 
5. ~ o.Y 
s.~q3 

5 .. .3 1 :l 
S.l'S 
s .. 0 7 J 
S.•03 

5 • :s ~ .. 
s. i. ~ 7 
5 • i. Q 1 
s. JJo 

----~--
9 

5. 32e 
5.278 
5.228 
S.180 

5 .132 
s.oe4 
s. 038 
4.992 

4,.Qt,6 
4.•01 
.., • s s a 
". 814 

4.772 
4.729 
4. 6i:J8 
4. 64 7 

4.607 
4. 567 
4.527 
4.4av 

4.451 
4. 413 
4. 376 
4.339 

7. 306 
7.:? s s 
7.147 
7.041 

6.?!8 
e.537 
6 .. 7 39 
6. 6•4 

6.550 
!I. 4 5 9 
6.!70 
o.Zdl 

0.11.~ 
6 .115 
:i. 0 l 4 
s.;ss 

5.t;77 
~.!JZ 
S .. 7Z! 
s . !. 5 s 

~. 5 ~" 
5. l 1 5 
S.447 
s . 3 .:! 1 

10 

5.olO 
5.593 
5 • s '0 
l.481 

5. 4 2. 
5.!7'2 
s.12a 
S.267 

5. i 1 6 
s, 166 
5.11~ 
5.067 

l • 0 1 i 
!,, • 9 7, 
!,, • 9 25 
4 .H! 

4.•ll 
4,789 
4,745 
" • 1 a, 
l, • a 5 ;i 
4. 61 7 
4. 575 
4.534 

10 

7.469 
7.JS4 
7,241 
7.112 

1.u~s 
o.921 
e.:!19 
6. ;'20 

a.023 
6. ~:? .y 
0 I"' l 7 
0.,347 

~.2~; 

6. 1 7 r. 
(.. 0 ~,J 
o.an.; 

S,929 
s •• 51 
5.77! 
s. 70·J 

5 .. =2 c 
5. 5 5 7 
s. 4<7 
S.41.~ 

I 

1--



• ;1.0.1. 

12.00 
12.2l 
12.50 
12. 7l 

13. 00 
13. 25 
11.so 
13. 7l 

14.00 
14.z 5 
14.50 
14. 7S 

15.00 
1 5 • z 5 
1 5. so 
15,75 

10.00 
16. 25 
16. 50 
10. 75 

17.00 
17. ZS 
17. so 
17.75 

21 

7.562 
7. 442 
7.l26 
7.212 

1.102 
6.994 
6.889 
6. 737 

6.687 
6.590 
6.495 
6."-03 

6.312 
o.225 
6.11• 
6.055 

s.·9n 
·5.891 
5.a1l 
5.739 

5.665 
l.5'i2 
5.521 
5.452 

BASED 

22 

7.645 
7.521 
7.401 
7. ZSl 

7.170 
7.CS9 
6.951 
6.845 

•• 743 
6.64J 
6.546 
~ .• s1 

6.JS9 
6.C:69 
6.181 
o.095 

0.011 
s. 930 
5.~5a 
S.172 

5.696 
5 .622 
5.550 
5. 479 

TASL ! 

"ETURH OH 1N~(ST~£NT P(RC(NT.A.~£ ATTACHMENT A-20 
OH i\,.J.I. FACTOR {f.i( IL I Tl COST/AVRG. ANl•UAL C>..SH f LOW) 

AH:> TH! E).PECT~O US~FUl. Lif'E Of THE /IC.'w f.lCILtT'f 

2l 

7.718 
7. 5 91 
7.467 
7.l47 

7.2JO 
7.116 
7.005 
6.897 

6.792 
6.690 
6.S90 
e ... 93 

o.:;99 
6.J07 
0.211 
c.130 

6.044 
5.961 
s.aso 
5.801 

s. 72l 
5.648 
5.574 
5.50:Z 

011uo1a4 

EXPECTED UStfUL L!Fe IH YEARS 

24 

7. 784 
7.653. 
7.526 
7.40J 

7 .Z!l 
7.160 
7.0ll 
6.9•2 

6.~lS 
•• 731 
6.629 
6.5!0 

~. :.:sr.. 
6.340 
6.249 
:. .1 5 9 

6 .07 J 
s.ns 
!.905 
5 .a:z 5 

5.746 
S.670 
5.595 
l.5Zl 

25 

7.841 
7.709 
7.579 
7 .453 

7.llO 
7. 211 
7.095 
6.932 

6.37 J 
6.76.6 
6.663 
:) • s ~2 
6.:.. 64 
6. 369 
6.276 
6.155 

6.097 
6.011 
5. 927 
s.e4o 

5.766 
s.oa9 
5 .SJ l 
5. SJ? 

26 

7.896 
7.759 
1.020 
7 .i.•7 

7. 372 
7.250 
7 .132 
7 .017 

6. 906 
6.7•8 
6.69l 
~.590 

6. ~91 
6.394 
6.29> 
6.208 

6.118 
6. OJ 1 
s. 'i' 46 
5.864 

5.nJ 
S.705 
S.~;?S 
5.55l 

27 

7o94J 
7.80l 
7 .667 
7. 5 l6 

7.409 
1.255 
7.165 
7.o .. e 

6dl5 
6.H5 
6. 7H 
o. o 1 s 

6. 514 
6.415 
0.120 
s. 2 l7 

6.1'.!C 
6. Ql, ~ 
5.962 
5.879 

5 .. 77! 
5. 71 :! 
5.641 
5.56~ 

7.9e4 
7.842 
7.704 
7 • 5 71 

7.•41 
7. l 10 
7.194 
7.075 

6. y 61 
o.at.Y 
6.741 
o.o3a 

6. 5 J.:. 
6. 4 :! It 
o.~37 
6.243 

6.152 
6. 063 
s. 970 
5,392 

S.310 
5.730 
S.o~2 
S.57> 

29 

a.022 
7. 377 
7. 7l 7 
7. !02 

7.470 
7. 34:! 
7. 219 
7.099 

6.933 
o ... !170 
6. 7 0 1 
o.654 

". 5 5 1 
Cl. 4 5 0 
~.!51 

0.1~~ 
6.~76 
s. ~~ 'i 
5.903 

5. 32 0 
5.740 
!.601 
5. ! 3.C. 

lO 

!.055 
7.908 
7. 7 o.6 
7.o29 

7.4Q6 
7.167 
7.242 
7.120 

7.00J 
o . .s a" 
o.773 
6.67J 

6.5l6 
o.465 
0. }6:i 
o.270 

•• 177 
I:. 0. 7 
5.9Qo; 
5. 91 J 

5. E: 29 
5.740 
S. o.:~ 
5 • s 9 2 

······~·············································································~·····=········ 
tX;>fCTC:D. USE FU~ LIFE IN TEA.RS 

I . ------- ------- ------- ------- ------- ------- ------- ------- ... ------ -------
K.O.t. 2 l 4 5 6 7 ~ 9 10 

--------- ------- ------- ------- ______ ... ------- ------- ------- ------- -------- -------
18.00 a. aH 1.Soo 2.174 2 .. 90 3 .121 3.49~ 1.e12 !, • Cl 7 IS 4. 303 4. 4 9" 
1 ! • 2 5 a.846 1. 561 2.160 2. 677 3.110 J.:.75 3.7!5 4.046 4. 207 4. "5 4 
la. so 0.344 1.5So 2.157 2.61:4 ~ .. 092 l.•Sl J.7~S It. u 1 s •.232 .:., •• 1 s 
18. 75 0.!42 1.ss1 2.148 2. 651 l.075 l. '31 J.7l2 3.965 4.1Ya Ll77 

19.00 D.HO 1.547 :z. 1"0 2. 6l9 i. asa J.410 J.706 3.n4 4. , 6 J 4. J 39 
, •• 2 5 o.aH , • 54 2 2 .1 J 1 2.626 3.041 3.J!! 3.680 3. 925 4.130 4 .J02 
19.50 O.SJ7 1.537 2.123 2.013 3.0:/4 3.367 3 • .s :s s 5. aQ':i 4.096 4. 265 
19. 75 a.sis 1.532 2 .11 5 2.601 J.007 J.J41. J.629 . J. t~O 4 • C.o.3 4.22! 

20.00 0.633 1 • s i a 2 .106 2.589 2.991 3.~2~ l.605 J.057 4.0:31 4 .1~2 
20.2l 0.832 1.523 2.093 2. S7;' 2.974 3.30:i J • .s ao .:! • ~~7 l. H9 .:. • l 5 7 
20.50 o.~JO 1 • s 19 2. 0'10 2.5~C. 2.9l3 J.Z8S 3.S56 i.1e1 ! • Yt. 7 4., 22 
20.75 o.a2a 1. l14 z .002 2. 552 2.942 J.26l J.5J2 3.7!~ J. 9 Jo "• U.!!. ~ 

21.00 O.SH 1.509 2.074 2.540 2.9Z6 J.245 J.so~ 3.7?6 l.?05 .:, • 0 ! 4 
21 • 2 s o.a2s 1.sos 2.066 2.s2~ 2.910. 3. 2 2:5 3.4;4 3 .. 6~1 3.!75 4 • 0 ~ l 
21.50 0.521 1.500 z.o5e 2.Sti 2.!oS J. 205 3.i.01 3. 072 3 .. ! 4 s 0

.l. ~ ! i 
21. 7 5 0.821 ·1.490 Z.050 2.50S ?.!79 J.180 z.:.la J.:.4S l.t.15 J.>i~.~ 

zz. 00 O.!ZO 1. 1,92 2.042 Z.494 ~-!64 3.167 3. 41 t 3 .·~19 J. 786 l .923 
22.2! o.a1s 1.H7 2 .034 2.q2 z . .! 43 J.145 J.393 3.593 3.7S7 >. ;eo2 
22.lO 0.316 1." ! 3 2.021 2. 471 2.•Jl J.129 3.371 J.l61 3. i' 29 3. !.~O 
2Z. 75 0 • .! 1 s 1. 47t 2.019 2.,5; 2 • .? 1 ·3 3.111 J. 341 l.54J 1. 701 l .. :30 

23 .oo o.sn 1 • 4 7 4 2. 011 2 • .!.4~ 2. ~OJ· 3.U-Y2 !.327 J. SB ! .. 073 3.7Q~ 

21.25 0. ! 11 1.410 2.004 2.437 2.7!9 3 .. 074 J.106 J.49l 1 .. 646 J .. 7e9 
21.50 C.510 1.465 1 .9H z. !, 26 2. 774 3.056 3.2~4 J .169 3. 611 3.7<0 
2 ! • 7 s a.ace 1.401 1.9d9 2. 41 l 2. 7 >0 3.0!! ! • 2 0 3 J.••5 3. sn 3.711 

························································································~·········· 

k. 
t 
Ii 

L 
!: 

I 
F 

~ 
~ 



: 
•.a.1. 

15 .oo 
1!. ZS 
H.50 
1 g. 75 

1Y • 00 
19.Z! 
19.50 
19.75 

20.00 
Z0.2l 
40.50 
Z0.71 

21.00 
Z I • Z l 
21. 5 0 
21. 75 

22. 0(, 
ZZ.Z5 
zz.10 
zz. 75 

13.00 
Z3.2l 
Z3. so 
U.75 

1 
R.O.I. 

ll.00 
1a. ZS 
13 .10 
1a.1; 

19.00 
19 .Zl 
19. so 
19,75 

20.00 
20.25 
20.~o
zo.15 

21.00 
21 • 2:; 
21.10 
Z1.75 

zz.oo 
22.25 
Z2. so 
~2.75 

Zl .oo 
z 3.:? 5 
ll.so 
23.75 

11 

4.656 
4 .. 01 ::s 
4. 570 
4. 5 za 
4. :.066 
4 .. 4-'r6 
4.406 
1..J66 

4.3<7 
4.289 
4.251 
4. 214 

'· 177 
4 .141 
•.1G5 
•.070 

4.035 
4.001 
j .96! 
3.935 

3.902 
l.870 
3.!33 
3.307 

21 

S.3j4 
s. J17 
l.452 
S.1!9 

s.121 
s.066 
S .COi" 
4.94! 

4.!91 
4.06 
4. 7 31 
4.727 

4 .67l 
4.624 
4.57! 
4. 5 24 

'· 476 
4.42! 
4. :i-~ i 
4.336 

4.292 
4. 24! 
•.20l 
4. 163 

nau ATTACHMENT A-21 
R£TU~M ON tHVESTM£NT PERCENTAGa 

9-'SEO OH R.0.1. l~CT'J~ (1.\CtllT'r COST/"YRG. A.Nlli.JAL C..lSH fLOw) 
AHO THE ~XP£CT(O USEFUL LIFE Ol THE ttE~ F>CtlITT 

01/0HS• 

1 z 
4. 793 
li.746 
4.700 
4.6lS 

4.Q11 
4.S67 
4.523 
4.481 

!. • ~ ::S9 
4. 39S 
•.353 
4 .313 

4 .. Z73 
4. 2. t.0 . 
4. zo 2 
4 .104 

" • 1 z 7 
•.C91 
4,055 
4.,C:ZO 

3,935 
3.911 
3. 917 
3.H4 

22· 

5.410 
5. 34 2 
s.210 
s. 212 

S .14"1 
.l.037 
5.026 
"· 967 

4.909 
4.oSl 
'. 797 
4. 743 

4.69\l 
4.~Ja 
4.3S7 
4.537 

4.4!! 
4. 440 
... 39'.l 
". :! 4 7 

4.302 
4.2S8 
4 .. z 11o 

'.17' 

£XP!CTEO USEFUL LIFE IN YE~RS 

·4.910 
4,HO 
4.810 
4, 762 

4.7B 
4.66! 
4.622 
4.577 

4.133 
~.4!9 

4.,446 
4.4~4 

4.3~2. 
4. 311 
4.231 
4. 242 

4.2\J~ 
4.164 
4.. 1 27 
4.090 

.:.., OS3 
4 .017 
1. 9 az 
::s .Q4'-7 

14 

5.ooa 
4. 95 5 
4,903 
4.asz 

4. l02 
4.7S3 
4. 70 l 
4.6S7 

4.611 
4,S61 
4.520 
4 .47S 

t,. 4 3 2 
4. 389 
4.J47 
4.lOS 

... 2~ 5 
'-ZH 
4.1 B 
4. 140 

4.1oa 
4.0?1 
4.034 
J.>?7 

1 s 

s .on 
s .oio 
i..1a2 
4.921 

4,!76 
4. a Z4 
4. 7 74 
4.724 

4.675 
4.62! 
4.H1 
,,534 

4.489 
4.!44" 
4.401 
4.353 

•• its 
4.l74 
4.Zl1 
4 .193 

4. 1 l 3 
4 •. 114 
4.076 
4.0~3 

5.162 
l.105 
l. 048 

,4.991 

4. 931 
4.oH 
4.l3Z 
4. no 

•• 730 
4.6ao 
4. 6 31 
4.Sa3 

'a.. s 3 ti 
4. 490 
4. 441 
4. 400 

.. 4. Jl7 
4 .. 3, .. 
4 • Z7' 
4.230 

4.1!9 
4.14~ 
4.110 
4.071 

17 

l.222 
s • 102 
·s. I 04 
l.04• 

4.990 
4.934 
4.!!0 
4.327 

4.77~ 
4.7.i3 
4.673 
4.o24 

•.576 
4. s 2! 
4 .. 4 31 
-". I.36 

4. 391 
4.!:.7 
4, JO 3 
4.261 

4.219 
4 .11a 
4,.13~ 
4.aq! 

EXPECTEO USE 1UL_L1F E JN _J E.1 RS-·--··---·-- .. 

23 

l.432 
S .363 
l.296 
5 • :! 31 

:5. i 6 7 
s.104 
s.043 
:.. 9 33 

4.925 
4.!67 
4. ~ 11 
4.7St 

4,70l 
4.650 
.,.sn 
4.548 

4 .499 
4.:. SC 
'•lo.I)] 
4 .. 3 s -!I 

4.311 
4.~!6 
... .2 2 2 
4. 1 7 'I 

24 

s. 4 s, 
S.381'• 
~ .. 3, J 
5. ii.. 7 

!:.152 
s • 11 9 
s .C57 
4.:t~6 

4.937 
4. :,7q 
4.a21 
4.767 

4. 713 
4,660 
". 6:J a 
4,.557 

4.S07 
4.4S~ 

"' • .:. 10 
4.364 

4. 311 
4, 273 
". 2 2 s 
4 • I ~ S 

25 

5.467 
S. l97 
l. 3ZB 
s. 261 

·5.195 
s.n1 
5,067 
5.001 

4.9q 
4.!!9 
r..~~2 
4.776 

4. 7'1 
4.6ti! 
" • !. 15 
4.Stt, 

4.514 
4.465 
".~ 11 
4.'3~9 

4.323 

'." 78 
"'. 2 3 4 
'.190 

2• 

S.HO 
5.409 
1.340 
S.27Z 

5.206 
5, H1 
5.071 
s. 017 

4.9,e 
4.597 
4. d .. V 
4. 7 !J 

4. 7Z~ 
4.o74 
"'. ~ 2 2 
4. 570 

~. 5zo 
4. 4 70 
...... 2 2 
4 • .3 74 

4. J 2~ 
4 .. 2 e 2 
4 • .Z.33 
4. 1 9.:, 

Z7 

s.492 
1.420 
I • JI 0 
S.232 

1.211 
I. I I 0 
s. ca< 
s .024 

,.'104 
4.004 
"'. e .. ~ 
4. 7'10 

4.734 
4.oao 
4. ! 2 :-
4 .~7! 

4. 524 
4.471 

4.37! 

4.332 
4.286 
4 • 2 !., l 
4.197 

1a 

l. 273 
1.211 
S.1 SI 
S.091 

S.033 
4.97• 
4.921 
4.SOo 

'". e 1 2 
•.7•0 
4,70~ 
4.os7 

,. • oO;j 
~.5!9 
4.511 

"."' 6 .$ 

4 ·" 1 9 
4. J74 
4 .32' 
4 • .2!:!6 

4. 2 43 
4.201 
... 1 !J\) 
4.12J 

1.102 
S.42? 
5 .1s9 
l.290 

5. 2 23 
s • l ~ 7 
l. C93 
1.031 

4.HO 
4 • .,, 1 () 
"" • a s 2 
4.791 

4.73~ 

4 .. Q 5. s 
... : ! 1 
:..579 

4.S~d 
4.47.S 
4 • .:, 49 
4 .Ht 

4 • 3 .3 s 
4.2!9 
" • 2 4 4 
... 2QJ 

19 

5 • 3 1 6 
l .15 3 
5. 191 
l .130 

l.070 
1.012 
4.914 
4. an 
4 .. 3to 1 
4. 790 
4. 737 
4.¢eS 

4.635 
4.5jS 
4.S3l 
". ~" e 
4.:. 4 2 
4.J96 
4. 3 '50 
4.30~ 

4. :?6 '.l 
4.220 
4 .173 
4.1l7 

2? 

5 .. s 10 
1.437 
5.Joe 
s.z.~1 

5.229 
5. 1 0 ! 
5.099 
s .~.50 

4. 0 75 
4. Q, 5 

4. 7?9 

4. 74 3 
4. 6.::~ 
.... 0 .5 5 
4. SH 

4. S l 1 
4.<.ll 
4 .. .:.-.s 2 
4. 3 :14 

4:. 3 3 7 
<.291 
4 .1c.0 
•• zoz 

20 

I. J ll 
5.28! 
s. z 2' 
1.16 2 

I • 1 0 I 
1.041 
4.933 
4. 9'26 

"'.j7Q 
4. l1 I 
4 • 7 61 
4.7GE 

... 0:1 
4.60! 
4.557 
t..._sos 

4. 460 
4 • "'1.!. 
4 • 3 6.:. 
4.3.13 

•.279 
4.231 
4 • I ; J 
:., • 1 51 

;o 

1.l17 
s·'"" 
5. J7l 
S. JO J 

s.231 
s.100 
5 .1 O'
S.041 

4.-; 7~ 
4.>19 
... ~ .,n 
4. oOl 

4 • 7 c. ~ 
4.o.Yt 
4.,, '! 3 
•.535 

4 .. 5 J.:. 
4.4!4 
4.4Jit 
4. J=Q. 

4 • .31;i 
•• .!9 J 
·' .. 2 r. a 
4. 20 j 



TABLE 1 
---------

RETURH aN lllVlSTMENT PERCENTAGE 
DASEO ON R.O.J. FACTOR (FAtlLITY COST/AVRG. ANNUAL CASll FLO~) 

~110 THE i:XPECfEO USHUL LIFE Of Tiit Nf\I FACILITY 
01/il6/34 

caD•aa•s=a~••a•c•n•D#•~•c•~•a•caau:~~2nc=#~~gtt:=uua=u•~2=u~~•n=:•~:==~~~~caxc:~~~==•3:~;~c~~~=anc=a 

EXPECTED USEFUL LIFE IN HARS 
x ------- ------- ------- ------- ------- ------- ------- ------- ------- -------

R.O.I. 1 2 l 4 5 b 7 8 9 10 

------·--- ------- ------- ------- ------- ------- ------- ---~--- ------- ------- -------
24.0tl 0.806 1.457 1.961 Z.404 2.745 1.020 l. 242 l.4 21 l.566 !.oB2 

24. 25 0;805. 1.451 1.974 2.1911
1 2. 7l1 l.OOl l .• 222 l.l96 l.519 3.651 

24.50 0.801 1. '48 1 • 9 6 7 2.lBl 2. 717 2.986 1.201 l.l75 l.514 l.l25 

24.H 0.802 1. 444 1.959 2. 372 2.101 2.968 3.1tll 3.352 3.4ne 3.595 

25.00 0.800 1.440 1.952 2.362 2.689 2.951 J.101 l.129 3.4bl L 571 

•a•mcu=:••••a2cau:a•,•c:a~anaa•:uc=n•R:::c~==a~~=2u:.:::aaaaaua:~a•a~u=:~•~=•:==~~•c:~~=;:a~x=:~==;= 

EXPECTED USEFUL LIFE IN YEARS 
x ------- ------- ------- ------- ------- ------- ------- -------· ------- -------

a.0.1. 11 12 1 J 14 1 5 16 17 1 h 1Q 20 

--------- ------- ------- ------- ------- ------- ------- ------- ------- ------- -------
24 .oo J. 776 J. 851 J. 912 3.962 4. 001' 4. Oll 4. 0 59 ~.OHll 4.097 4.110 
24.25 J.H5 l.819 l.879 3.926 1

1 J.965 J.996 4. 021 4. 0 41 4.057 4.070 
24.50 3.715 l.767 3.845 ]. 9?2 ) • 929 J.951 3. QS] 4. 003 ~ .UIB 4.0Jl 
24. 75 J.686 J. 756 J. ~ 12 3.558 3.894 3. 92 3 3.94() l.965 3. Q 30 3.Y92 

2 5. Ou J.656 J.725 l.760 3.824 J.859 • .J,BB7 3.910 3.Q2~ • L 94 2 J.15:. 

EXPECTED U~EFUL LIFE IN YEAnS 
x ------- ------- -------. ------- ------- ------- ------- ------- ------- -------

P..3.1. 21 22 2J 24 25 26 27 } rl 2Q !O 
--------- ------- ------- ------- ------- ------- ------- ------- ------- ------- -------

:.!4.00 4 .121 4.130 4 .137 4. g l, 4.1 H 4.151 4.154 4.157 4. nv 4.1b0 
2 4. 2 5 4. 061 4.009 4.096 4.rn1 • 4.1 06 4.109 4 .112 4.114 4. 11 6 4.11' 
24. 50 4,041 4.049 4.055 4.060 4. 065 4.068 4.071 ... 07 J 4.075 •• 010 
24. 75 4. 002 4.009 4,015 4.020 4. 024 4.028 4.030 ~.ilH 4.014 4 .())5 

25.00 J,Q6J 3.970 J. 976 3,981 3.985 3.9e8 3. 990 3.992 J.994 L995 

•2•=~~a==~aaau2a:aaa•••a~x=rza~a3aa••••==~~•aaaa•~a~aau:~:=~a~uu•~=a=~;c.P~~~aa~~a~=~=~v~%a»a~~==~~u 

~ 
t;: 

I ,.., 

:r 
"' "' 

"' ~ 

:!~} 



Table 2 

Reference Annual Percent Return on Investment 
For Applications Received Before February 1, 1993 

Year Construction 
Completed 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 

1988 

1989 

1990 

1991 

1992 

Reference Percent 
Return 

21.0 

21. 9 

22.5 

23.0 

23.6 

23.4 

21.5 

19.9 

18.5 

17.4 

16.1 

17.1 

18.3 

18.3 

18.1 

17.0 

Calculation of the reference percent return was made by averaging 
the average annual percent return before taxes on stockholders' 
equity for all manufacturing corporations as found in the 
Quarterly Financial Report for Manufacturing, Mining, and Trade 

,Corporations, published by the U.S. Department of Commerce, 
Bureau of the Census, for the five years prior to the year shown. 
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Table 2 

Reference Annual Percent Return on Investment 
FQr Applications Received on or After February 1, 1993 

Year Construction 
Completed 

1989 

1990 

1991 

1992 

Reference Percent 
Return 

7.3 

7.3 

7.2 

6.8 

Calculation of the reference percent return was made by averaging 
the average annual percent return before taxes on total assets 
for all manufacturing corporations as found in the Quarterly 
Financial Report for Manufacturing, Mining. and Trade 
Corporations, published by the U.S. Department of Commerce, 
Bureau of the Census, for the five years prior to the year shown. 
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NOTICE OF PROPOSED RULEMAKING HEARING 
(Rulemaking Statements and Statement of Fiscal Impact must accompany this form.) 

AGENCY: Department of Environmental Quality 

The above named agency gives notice of hearing. 

HEARING TO BE HELD: 
DATE: TIM:E: 

February 16, 1993 1:30 p.m. 

Hearings Officer: Brian Fields 

LOCATION: 

Room 3-A 
DEQ Headquarters Building 
811 S.W. Sixth Avenue 
Portland, OR 97204 

Pursuant to the Statutory Authority of ORS 468.150 through 468.190, the following action is proposed: 

AMEND: OAR 340-16-030. 

0 Prior Notice Given; Hearing Requested by Interested persons !Zl No Prior Notice Given 

SUMMARY: 
The proposed rule amendments will revise the methodology used to determine the 
portion of a pollution control facility cost properly allocable to pollution control for 
certain types of businesses. The proposed amendments will also change the reference 
rate of return used in evaluating applications. These amendments have been 
developed in response to the Environmental Quality Commission's announced intent 
to amend the tax credit program rules. 

Interested persons may comment on the proposed rules orally or in writing at the hearing. Written comments 

received by the close of business on February 18, 1993 will also be considered. Written comments 
should be sent to and copies of the proposed rulemaking may be obtained from: 

AGENCY: 
ADDRESS: 

ATTN: 

PHONE: 

udtfl:z 
I ' Date 

Department of Environmental Quality 
811 S.W. 6th Avenue 
Portland, Oregon 97204 

John Fink 

229-6149 or Toll Free 1-800-452-4011 
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, 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARETHE 
HIGHLIGHTS: 

811 S.W. 6th Avenue 
Portland, OR 97204 

11/1/86 

Amendments to Pollution Control Tax Credits Rule 

Date Issued: 
Public Hearings: 
Comments Due: 

February 1, 1993 
February 16, 1993 
February 18, 1993 

Potential pollution control facilities tax credit program applicants including 
commercial landfill operators, solid and hazardous waste recycling 
businesses, environmental service providers, and other businesses with 
pollution control facilities that are integral to the operation of their 
business; other tax credit program applicants that derive economic benefits 
from pollution control facilities; and the general public. 

The Department is proposing amendments to the Pollution Control Tax 
Credits Rule (OAR Chapter 340, Division 16) that would change the 
procedures used to evaluate the portion of a facility cost properly allocable 
to pollution control. These amendments will apply primarily to applicants 
where it is determined that pollution control facilities are integral to the 
applicant's business. 

Defines instances where pollution control facilities are to be considered 
integral to the operation of the applicant's business. 

Establishes the methodology that the Department will use to evaluate the 
portion of facility cost properly allocable to pollution control in instances 
where pollution control facilities are integral to the applicant's business. 

Establishes an alternate evaluation methodology and the level of financial 
information required from applicants in order for the Department to 
determine the portion of facility cost properly allocable to pollution 
control. 

Changes the reference rate of return that is used in determining the portion 
of facility cost properly allocable to pollution control. 

Provides other definitions and revisions of existing definitions, as 
necessary, to clarify and implement the proposed rule amendments. 

- 1 -
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HOW TO 
COMMENT: 

WHAT IS THE 
NEXT STEP: 

A Public Hearing to provide information and receive public comment is 
scheduled as follows: 

Portland 
February 16, 1993 
1:30 p.m. 

Room 3-A 
DEQ Headquarters Building 
811 S.W. Sixth Avenue 
Portland, OR 97204 

Written comments must be received by 5:00 p.m. on February 18, 1993 
at the following address: 

Department of Environmental Quality 
811 S. W. 6th Avenue 
Portland, Oregon, 97204 

ATTN: John Fink 

A copy of the Proposed Rule Amendments may be reviewed at the above 
address. A copy may be obtained from the Department by calling John 
Fink at 229-6149 or calling Oregon toll free 1-800-452-4011. 

The Department will evaluate comments received and will make a 
recommendation to the Environmental Quality Commission. Interested 
parties can request to be notified of the date the Commission will consider 
the matter by writing to the Department at the above address. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Adoption of Amendments to 
Pollution Control Tax Credits Rule 

Rulernaking Statements 

Pursuant to ORS 183.335(7), this statement provides information about the Environmental 
Quality Commission's intended action to adopt a rule. 

1. Legal Authority 

ORS 468.150 to 468.190. 

2. Need for the Rule Amendments 

On October 16, 1992 the Environmental Quality Commission announced its intent to 
amend the Pollution Control Tax Credits Rule, OAR Chapter 340, Division 16. The 
proposed amendments will revise the methodology used to determine the return on 
investment and percent allocable to pollution control for applicants where it is 
determined that pollution control facilities are integral to the applicant's business. 
These rule amendments were developed in response to the Commission's 
announcement. 

3. Principal Documents Relied Upon in this Rulemaking 

ORS 468.150 to 468.190. 
OAR Chapter 340, Division 16. 
Minutes of October 16, 1992 Meeting of the Environmental Quality Commission. 
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Introduction 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Adoption of Amendments to 
Pollution Control Tax Credits Rule 

Fiscal and Economic Impact Statement 

The Department is proposing amendments to the pollution control facilities tax credit 
rule that would change the method used to determine. the portion of the facility cost 
properly allocable to pollution control. These amendments would apply primarily to 
applicants and industries that have pollution control facilities as an integral part of their 
business activities. 

The likely overall impact of the proposed amendments will be a reduction in the amount 
of tax credits certified. Since the Department has no control over the type, number, or 
total claimed facility cost of applications that could potentially be submitted, it is 
difficult for the Department to estimate the total possible fiscal and economic impact of 
the proposed rule amendments. 

The Department estimates that these rule amendments would have applied to 
approximately 14 applications that were certified by the Commission in calendar year 
1992 representing a total certified cost of $21 million. This total represents less than 10 
percent of the number of certificates issued in 1992, but approximately two-thirds of the 
total amount of tax credits certified in 1992. 

These amendments will not result in an increase in the number of tax credit applications 
submitted, in total claimed facility costs, or in total certified costs. Any facilities or 
portions of facilities currently ineligible for program benefits will remain ineligible. 

General Public 

The general public likely will not incur any additional costs as a result of the proposed 
rule amendments. 
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Tax credits certified by the Commission can be claimed by a certificate holder as a direct 
credit against the certificate holder's State income tax liability, or for cooperatives and 
non-profit corporations, as a credit against ad valorem taxes. Since the proposed 
amendments will result in a loss or reduction of program benefits for some applicants, 
these credits will not be available to the applicant. Consequently, the general public will 
benefit from increases in income or ad valorem tax collections. 

The Department expects that commercial landfill operators in the state will realize a 
reduction in program benefits. Since these landfill operators provide land disposal 
services for municipal solid waste collectors, it is possible that the landfill operators use 
potential pollution control tax credits to reduce fees charged to dispose of solid waste. 
Fees for disposal of solid waste are determined by a number of factors including 
competition from both in-state and out-of-state firms, transportation costs, etc. The 
Department has no evidence to suggest that the expectation of pollution control facilities 
tax credits impact landfill operators' fee structures. 

Small Business 

These rule amendments will apply primarily to businesses where pollution control 
facilities are integral to the operation of the businesses. Typically, this will be in capital 
intensive industries. While a large number of small businesses utilize the tax credit 
program (primarily for CFC recovery equipment and Underground Storage Tank 
upgrades), the Department does not expect that a large number of small businesses will 
be impacted by the proposed rule amendments. 

Some small waste recycling businesses and environmental service providers could realize 
a reduction in or loss of program benefits. For this to be the case, however, these 
businesses would have to be profitable to such an extent that the proposed percent 
allocable determinations would reduce their potential benefits. There is little rationale 
for the State to subsidize otherwise profitable businesses through the use of tax credits. 
In addition, pollution control facilities installed by these types of businesses are generally 
discretionary and are not installed in response to environmental requirements. 

All applicants will have the opportunity to provide detailed financial information where 
they believe that the proposed rule does not adequately consider their specific financial 
situation. This could present a greater application preparation burden and expense for 
some small businesses in highly profitable industries. 

Large Business 

Large businesses with significant amounts of capital invested in pollution control 
facilities are the most likely parties to be directly impacted by the proposed rule 
amendments. These businesses will likely see a reduction in program benefits. As is the 
case.for small businesses, this reduction will occur only for profitable businesses. In 
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addition, any applicant adversely impacted by these amendments will have the 
opportunity to provide the Department with information necessary to determine the 
facility return on investment and percent allocable through an alternate methodology. 

Local Governments 

Local governments are not eligible for the tax credit program certification and, 
therefore, a reduction in program benefits will not have a direct financial impact on local 
governments. 

The tax credit program statutes and rules do allow cooperatives and non-profit 
corporations to claim credits against ad valorem taxes. A reduction in tax credit 
program benefits to such organizations could potentially result in an increase in ad 
valorem tax collections by local governments. Any such increase would likely be small 
since few of the organizations these rule amendments are likely to affect are cooperatives 
or non-profit corporations. 

State Agencies 

The Department is already involved in processing tax credit applications and the 
proposed rule amendments will not impact staffing or budget requirements. The 
amendments could result in fewer tax credit applications being submitted and a reduction 
in workload for Department staff. Such a reduction would also be accompanied by a 
reduction in program revenue from tax credit application fees. 

The changes in the methodology used to calculate the facility return on investment and 
percent allocable could simplify application processing. This may reduce the number of 
Department staff hours required to process tax credit applications. 

There should be no impact on other agencies. 

Assumptions 

There are no quantitative assumptions used in this analysis. As noted above, it is 
difficult for the Department to estimate the magnitude of the fiscal and economic impact 
of the proposed rule amendments because the Department has little influence over the 
type or number of applications that may be submitted. 

3 
ATTACHMENT B-4 



State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Adoption of Amendments to 
Pollution Control Tax Credits Rule 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. 

The proposed amendments to the pollution control facilities tax credits will change the 
method used to determine the return on investment and percent allocable to pollution 
control. These amendments would apply primarily to applicants and industries that have 
pollution control facilities as an integral part of their business activities. 

2. Do the proposed rules affect existing rules, programs or activities that are 
considered land use programs in the DEQ State Agency Coordination (SAC) 
Program? 

Yes_ No_K_ 

a. If yes, identify existing program/rule/activity: 

Not applicable. 

b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? 

Yes No -- (if no, explain): Not applicable. 

c. If no, apply the SAC Program criteria to the proposed rules. In the space 
below, state if the proposed rules are considered programs affecting land use. 
State the criteria and reasons for the determination. 

The pollution control facilities tax credit program has not been determined to be a 
land use program through the Department's State Agency Coordination Program. 
The proposed rule amendments change the method used to calculate return on 
investment and percent allocable to pollution control. The existing rule and proposed 
amendments do not affect land use. 
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3. If the proposed rules have been determined a land use program under 2. above, but 
are not subject to existing land use compliance and compatibility procedures, 
explain the new procedures the Department will use to ensure compliance and 
compatibility. 

Not applicable. 

Intergovernmental ~~rd,_) 
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State of Oregon 
Department of Environmental Quality Memorandum 

Date: February 19, 1993 

To: Environmental Quality Commission 

From: Brian Fields, Presiding Officer ~ ~ ~ 
Subject: Presiding Officer's Report for Rulemaking Hearing 

Hearing Date and Time: February 16, 1993, beginning at 
1:30 p.m. 

Hearing Location: Portland, Oregon 

Title of Proposal: Amendments to Pollution Control Tax Credits Rule 

The Presiding Officer convened the public hearing at the designated starting time. 

Sign in sheets were located at the door to the hearing room and signs were posted 
advising the public to sign in and to register in the event that they wished to present 
testimony. At the designated hearing time, no people had signed in or registered to 
testify. Since there was no stated ending time to the hearing, the Presiding Officer 
allotted approximately 30 minutes for persons to indicate their desire to participate in the 
public hearing by signing in or registering to testify. At the end of this time no persons 
had signed in or registered to testify. 

Summary of Number of Persons Participating: 

0 People gave oral testimony 

0 People submitted written testimony at the hearing 

As there were no comments to be made, the meeting was closed at approximately 2: 15 
p.m. without any recording. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Amendments to Pollution Control Tax Credits Rule 

List of Persons Making Written Comments 

1. Mike Woods 
James River Corporation 
Clatskanie, Oregon 

2. John Arand 
Intel Corporation 
Hillsboro, Oregon 

Summaries of these comments and the Department's reponses to the comments are contained 
in Attachment E. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Amendments to Pollution Control Tax Credits Rule 

Department's Responses to Public Comments 

Summarized below are the public comments on the proposed amendments to the pollution 
control tax credits rule. The comments are presented in chronological order as received 
during the public comment period. 

The written comments of Mr. Mike Woods of James River Corporation are presented 
first. 

Comment: 

1.) Process modifications made for pollution control reasons should be eligible for 
pollution control tax credits and facilities would be designated as "integral" only 
if they fit one of the criteria listed in OAR 340-16-030(1)(g)(A)-(D). James River 
understands the provisions of ORS 340-16-030(1)(g)(B) " ... to mean that a facility 
is integral if it is used to produce a product or service which has value to a 
customer because of a regulatory requirement which has been imposed on that 
customer." 

Department's Response: 

Process modifications are eligible. for pollution control tax credits provided that these 
modifications meet the other eligibility criteria as defined in statute and rule. This is 
true under the existing rule and the proposed amended rule. These process modifications 
would be considered integral to the operation of the applicant's business only if they met 
one or more of the criteria (or were installed by a type of business) identified in OAR 
340-16-030(l)(g). Process modifications for pollution control which would result in 
economic benefits to the applicant are, however, subject to the return in investment 
calculation and percent allocable determinations. 

Mr. Woods is correct in his understanding that the provisions of OAR 340-16-
030(l)(g)(B) are intended to apply to situations where environmental regulations are 
imposed on customers that then demand the service or product that is provided by the 
applicant. In instances where environmental regulations are imposed on the applicant but 
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not on the applicant's customers, the other factors as identified in OAR 340-16-030(l)(g) 
will be used to determine whether the facilities are integral to the applicant's business. 

Comment: 

2.) James River expressed the concern that the phrase " ... is unable to operate or is 
able to operate at greatly reduced income levels, without the claimed pollution 
control facility ... " could be misinterpreted to include curtailment or closure of the 
applicant's business due to inability to meet pollution control requirement without 
the claimed facility. Mr. Woods suggested that this could be clarified in OAR 
340-16-030(l)(g) by adding the following sentence: 

"Pollution control facilities integral to the operation of the applicant's business" 
does not include a facility described in OAR 340-16-025(l)(a) unless the facility 
meets one or more of the criteria identified in Subparagraph (A), (B), (C) or (D) 
of this subsection. 

Department's Response: 

The Department agrees that language similar to that suggested by Mr. Woods could 
provide additional clarification of this point. The Department has incorporated language 
(slightly different than that suggested by Mr. Woods) in the final proposed rule 
amendments to provide this clarification. 

The final written comments were received from Mr. John Arand of Intel Corporation. 

Comment: 

1.) Define how any new tradeable pollution rights fit into the definition of OAR 340-
l 6-030(l)(g)(B). Facilities that can most cost effectively reduce pollution may opt 
to do so and sell those "rights" under new pollution rights trading programs. 

Department's Response: 

Under other provisions of the program, pollution control facilities must meet either the 
principal or sole purpose criteria. Provided that the facilities meet one of these, and 
other program criteria, the Department does not believe that the language of OAR 340-
l 6-030(l)(g)(B) would preclude tax credits for facilities as contemplated by Mr. Arand. 
It should be noted, however, that the sale of tradeable rights would be income to the 
applicant that would be used in the determination of the percent allocable to pollution 
control. 
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Facilities installed to take advantage of pollution rights trading programs could become 
integral to an applicant's business if the sale of such rights became the applicant's 
principal business activity and met one or more of the factors identified in the rule. The 
Department does not consider this to be a likely occurrence and we do not believe that it 
is necessary to provide additional definitions at this point. 

Comment: 

2.) No particular industry or group of fadustries should be segregated for "special" 
treatment as contained in OAR 340-16-030(5). 

Department's Response: 

The Department believes. that where it has an indication that a particular industry may be 
impacted by the provisions of the rule, that this should be explicitly stated in the rule. 
This will simplify interpretation for both applicants and Department staff. 

Comment: 

3.) Industry specific pre-tax return on assets as a method of "weeding out" particular 
companies or industrial groups is not an equitable method for determining percent 
allocable. Company or industry profitability should not determine percent 
allocable. Project specifics measured against one standard rate of return should 
determine percent allocable. 

Department's Response: 

The industry specific rates of return used to determine the percent allocable for 
applicants with pollution control facilities integral to their business, was not established 
to "weed out" companies or industries. Rather, this method was selected because it was 
very simple and easily applied. Further, the amendments prescribe an alternate method 
in the event that the applicant is dissatisfied with the result obtained using the simple 
method. In total, the amended rule contains three distinct methods of determining 
percent allocable versus only one method contained in the existing rule. 

ORS 468.190 provides the Commission the following authority: 

"(l) In establishing the portion of costs properly allocable ... the commission 
shall consider the following: 

and: 

(e) Any other factors which are relevant in establishing the portion of the 
actual cost of the facility properly allocable .... " 
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"(3) The commission may adopt rules establishing methods to be used to 
determine the portion of costs properly allocable .... " 

The Department believes that for applicants with pollution control facilities as an integral 
component of their business, the prescribed methods of determining percent allocable are 
relevant to establishing the portion of costs properly allocable. 

Comment: 

4.) Changes to the rule should only become effective for facilities constructed or 
substantially completed after 2/1/93 and not for applications received after 2/1/93. 
(Mr. Arand commented that business plans may have been executed based upon 
the existing program arid availability of tax credits and that Intel believes that it is 
unfair to change the rules "in mid-stream.") 

Department's Response: 

The Department believes that interpretive issues related to determinations of when 
construction begins or is substantially completed make the use of these as effective dates 
for the rule amendments subjective. The use of an effective date tied to the date of 
application establishes a clear and concise effective date. Considering that applications 
may be submitted two years after substantial completion of a facility, the use of such a 
date would significantly delay the effective date of the proposed amendments. 

Though the tax credit program is generally considered to be an "entitlement" program, 
an applicant's use of the existence of the tax credit program in business decision making 
is not a guarantee of program eligibility, the eligibility of specific costs, or the 
determination of the percent allocable to pollution control. 

Comment: 

5.) Changes in the reference rate of return in OAR 340-16-030(6)(d) are not justified.· 
Assumptions used in the "Discussion of Proposed Rule Amendments" do not apply 
to Intel's business. They request a delay in implementing this change to 
determine the effect of this change on their business. 

Department's Response: 

For facilities that aren't integral to an applicant's business and that have no return on 
investment, the change in the reference rate of return will have no impact. An analysis 
of tax credit certificates issued in 1992 indicates that only one out of the 224 certificates 
issued would have had the certified percent allocable impacted by this change in 
reference rate of return. In this particular application, the facility return on investment 
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was calculated as 5 .25 percent with a percent allocable of 69 percent. The percent 
allocable using the amended reference rate of return would have been 28 percent. 

The "Discussion of Proposed Rule Amendments" that Mr. Arand is referring to was 
included in the staff report to the Commission'for the January 29, 1993 EQC meeting 
where the rule amendments were adopted on a temporary basis and is included as 
Attachment H. Mr. Arand did not indicate which assumptions used in this discussion are 
not applicable to Intel's business. 

Comment: 

Mr. Arand's final comment was a request that additional public hearings be held to 
review comments received and further justify why the proposed changes are necessary. 

Department's Response: 

Public notice was sent to the Secretary of State on January 14, 1993 and was published 
in the Secretary's Bulletin on February 1, 1993. The rulemaking proposal and "Chance 
to Comment" package was mailed to all persons on the Department's rulemaking notice 
mailing list on January 15, 1993. This included a mailing to Intel Corporation. The 
identical package was also mailed to 18 landfill operators and to members of the 
Department's Solid Waste Advisory Committee. A total of 120 copies of this package 
were distributed. 

In advance of the January 29, 1993 EQC meeting, Mr. Arand requested and was sent a 
copy of the package and the staff report presented to the Commission at the January 29th 
meeting. At this meeting, no parties testified on the proposal to adopt temporary 
amendments to the rule. A public hearing was held on February 16, 1993 and no people 
testified or submitted written comments. Only two parties, including Mr. Arand, · 
submitted written comments during the notice period. 

The Department believes that there was adequate opportunity for comment during the 
designated public comment period. Considering the limited number of comments 
received, the Department does not believe that additional delays are warranted. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Amendments to Pollution Control Tax Credits Rule 

Detailed Changes to Original Rulemaking Proposal 

NOTE: THE PORTION OF THE RULE INCLUDED IN THIS ATTACHMENT 
INDICATES THE CHANGES TO THE PROPOSED RULE SINCE THE 
PUBLIC COMMENT PERIOD ENDED ON FEBRUARY 18, 1993 (WORDS 
STRICKEN ARE DELETIONS, WORDS UNDERLINED ARE ADDITIONS). 
ALL CHANGES WERE MADE IN RESPONSE TO PUBLIC COMMENTS. 
A FULL TEXT OF THE RULE IS INCLUDED IN ATTACHMENT A. 

340-16-030 DETERMINATION OF PERCENTAGE OF CERTIFIED FACILITY COST ALLOCABLE 
TO POLLUTION CONTROL 

(1) Definitions: ••.• 

(g) "Pollution control facilities integral to the operation of the 
applicant's business" means that the business is unable to 
operate or is only able to operate at reduced income levels, 
without the claimed pollution control facility. Such instances 
include, but are not limited to, commercial solid waste and 
hazardous waste landfills, solid and hazardous waste recycling 
businesses, and environmental service providers. Pollution 
control facilities integral to the operation of the applicant's 
business does not include a facility as defined in OAR 340-16-
025l1 l l al unless the pollution control facilities meet one or 
more of the factors included in this definition. Factors that 
the Department may use to determine whether pqllution control 
facilities are integral to the operation of the business 
include: 

(A) Pollution control facilities represent in excess of 25 
percent of the total assets of the business; or 

(B) The claimed pollution control facilities were erected, 
constructed, or installed in response to market demand for 
such pollution control facilities. This may occur as the 
result of requirements imposed by the Department, the 
Federal Environmental Protection Agency or regional air 
pollution authority, on parties unaffiliated with the 
applicant; or 
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(C) Erection, construction, or installation of the claimed 
facility and any previously certified pollution control 
facilitieS, allows the applicant to generate gross revenues 
at least 50 percent greater than would have been generated 
in the absence of the claimed facility and any previously 
certified pollution control facilities; or 

{D) The applicant's operating expenses related to operation of 
the claimed facilities and any previously certified 
pollution control facilities are at least 50 percent of the 
operating expenses of the applicant's business. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Amendments to Pollution Control Tax Credits Rule 

Rule Implementation Plan 

Summary of the Proposed Rule 

The proposed rule amendments will establish a new methodology to be used to evaluate 
the portion of pollution control facility costs properly allocable to pollution control 
where it is determined that pollution control facilities are integral to an applicant's 
business. For such businesses, the existing procedures will be replaced by a mechanism 
that compares the applicant's industry rate of return to a reference rate of return. 
Provision are included to allow an applicant to submit detailed financial information 
necessary for the Department to evaluate the percent allocable using a comprehensive 
methodology that considers the incremental cash flow realized by the applicant. 

The provisions of the amended rule will affect applicants with pollution control facilities 
as an integral component of their business. In addition, any applicant that generates a 
return on investment from the claimed pollution control facilities may realize a reduction 
in program benefits resulting from the change in the reference rate of return. 

Proposed Effective Date of the Rule 

The rule amendments were filed as temporary amendments with the Secretary of State on 
January 29, 1993 and are in effect for tax credit applications received by the Department 
on or after February 1, 1993. The permanent rule amendments will become effective on 
filing with the Secretary of State. 

Proposal for Notification of Affected Persons 

Copies of the final rule amendments as adopted by the Commission will be mailed to all 
interested parties. 
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Proposed Implementing Actions 

There is no required implementation plan for these amendments. The Department will 
develop revised tax credit application forms and instructions to reflect the amendments to 
the rule. 

Proposed Training/ Assistance Actions 

Training will be scheduled for Department staff involved in processing tax credit 
applications. Where necessary, Department staff will provide technical assistance to tax 
credit program applicants to assist in determining whether the provisions of the amended 
rule pertain to the applicant. 
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DISCUSSION OF PROPOSED RULE AMENDMENTS 

Definition of "Annual Incremental Cash Flow" 
OAR 340-16-030(1)(a), Page A-8 

A definition of annual incremental cash flow has been added to the rule. The existing rule 
contains a definition for average annual cash flow, however, this existing definition will not 
be adequate for the method of analysis that will be employed to determine percent allocable 
in the amended rule. 

Definition of "Internal Rate of Return" 
OAR 340-16-030(1)(0, Page A-8 

A definition of Internal Rate of Return (IRR) has been added to the rule. This is a relatively 
standard definition of the IRR that has been modified to reflect the other definitions in the 
rule. It was necessary to provide a definition of the IRR since the amended rule proposes 
that this technique be used to determine the percent allocable for certain types of businesses. 

Definition of "Integral" Pollution Control. Facilities 
OAR 340-16-030(1)(g), Page A-9 

The Department has concluded that no one factor can be used to determine whether pollution 
control facilities are integral to the operation of the applicant's business. In addition to 
identifying a limited set of industries in the amended rule (commercial landfills, recycling 
businesses, and environmental service providers), the Department felt that it was reasonable 
to provide a set of factors that could be used to determine. when this is the case. These 
factors are the percent of the total assets represented by pollution control facilities, whether 
the pollution control facilities were installed in response to market demand for such facilities, 
the extent to which the total revenue of the applicant is increased by the presence of pollution 
control facilities, or the extent to which the operating expenses of the business are related to 
operation of pollution control facilities. Additional factors could be used, however, the 
Department believes that the above factors will identify most instances where pollution 
control facilities are integral to the operation of the business. 

Calculation of Facility Percent Allocable Where Pollution Control Facilities are Integral 
to the Operation of an Applicant's Business 
OAR 340-16-030(5)(a) through (cl. Pages A-10 and A-11 

For facilities identified by the above definitions, the amended rule will change the method 
used to determine the percent allocable to pollution control. The primary method of analysis 
will compare the average rate of return (profit before taxes as a percent of total assets) for 
the applicant's industry, as determined from the applicant's primary four digit Standard 
Industrial Classification (SIC), to the reference rate of return. The industry average rate of 
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return will be obtained from a standard and widely available reference source. If the 
industry average rate of return is greater than the reference rate, the percent allocable will be 
0 percent. If the industry average rate of return is less than the reference rate, the percent 
allocable will be determined using the same formula as in the existing rule. The 
determination made by this method will be relatively simple and will not involve an extensive 
evaluation. These rule amendments will change the method of analysis only for applicants 
that are subject to the "integral" pollution control facilities definition. 

Example Using the Proposed Methodology 

The following is an example of the use of the proposed methodology for an applicant whose 
primary four digit SIC is 4953, "Refuse Systems." The reference source definition for this 
SIC is as follows: 

"Systems primarily engaged in the collection and disposal of refuse by processing or 
destruction or in the operation of incinerators, waste treatment plants, landfills, or other sites 
of disposal of such materials. Does not include companies primarily engaged in collecting 
and transporting refuse without disposal." 

The industry rate of return as taken from the reference source is: 

% Profit Before Taxes 
to Total Assets 

Number of statements 

For Statement Dates Ending March 31, 5 Year 
1988 1989 1990 1991 1992 Average 

9.3% 9.6% 7.8% 9.0% 7.4% 8.6% 

187 189 206 226 268 

From this analysis, the industry average profit before taxes as a percent of total assets is 8.6 
percent. The reference rate of return for facilities completed in 1992 is 6.8 percent. Since 
the industry median rate of return is higher than the reference rate of return, the percent 
allocable for facilities in this industrial classification as determined using the proposed 
methodology is 0 percent. 

The reference source uses financial statements and tax returns dated over a period of time 
rather than as of a specific date. For example, the column indicating statement dates ending 
March 31, 1992 includes all financial statements and tax returns submitted for this SIC with 
fiscal years ending between April 1, 1991 and March 31, 1992. The number of statements 
indicates the sample size of financial statements and/or tax returns used by the reference 
source to compile the industry data. 
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Comprehensive Cash Flow Evaluation Methodology 
OAR 340-16-030(5)(d), Pages A-11 and A-12 

Under the existing rule, the return on investment and percent allocable are determined by 
evaluating the cash flow resulting from the claimed facility. Annual cash flow is defined as 
the difference between gross annual income from the facility and the gross annual expense of 
operating the claimed facility. The resulting cash flow is averaged over the first five years 
of operation of the facility. The claimed facility cost and average annual cash flow are used 
to determine a return on investment factor, which is used to determine the facility return on 
investment over the useful life of the facility. Finally, the facility return on investment is 
compared to the reference rate of return to determine the percent allocable. 

The Department has identified several problems with this methodology as it applies to certain 
types of facilities, including: 

o For many types of facilities, it is difficult to determine annual income and expense. 
This is .a particular problem in industries where pollution control facilities represent a 
substantial portion of the "productive" assets of the business. 

o A facility may generate substantial cash flow beyond the five year time frame used in 
the analysis, but before the end of its useful life. 

The proposed method of evaluating the cash flow resulting from construction or installation 
of a facility will involve a comparison of the applicant's cash flow after installation of the 
facility to a base line cash flow assuming that the facility had not been installed. This will 
allow the Department to evaluate the incremental cash flow directly attributable to installation 
of a facility. These incremental cash flows over the useful life of the facility versus the cost 
of the claimed facility will be used to calculate an internal rate of return. The calculated 
internal rate of return will be compared to the reference rate of return to determine the 
percent allocable. 

The rule will be amended to include a listing of the information that the applicant will be 
required to submit in order for the Department to perform this analysis. In addition, the 
applicant will be required to provide authorization for the Department to contract with an 
independent certified public accountant, at the applicant's expense, to assist in analyzing the 
applicant's financial information. OAR 340-16-045(6) currently provides that the Department 
can increase the application processing fee when an application involves an unusually 
extensive analysis to determine the portion of the facility cost allocable to pollution control. 

Change in Reference Rate of Return 
OAR 340-16-030(6)(d), Page A-12 

Return before taxes on Stockholders' Equity (ROSE) is the measure that is currently used as 
the reference rate of return in the percent allocable determination. The source for this data is 
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the Quarterly Report for Manufacturing, Mining and Trade Corporations, published by the 
U.S. Department of Commerce, Bureau of the Census. The reference rate is calculated by 
averaging the annual percent return before taxes for the five years prior to the year the 
pollution control facility was completed. 

One of the assumptions implicit by using ROSE is that funds for pollution control 
investments are derived solely from equity investors. It is doubtful that this is the case. 
Typically, equity represents less than 50 percent of the capital structure of the firm. It is 
more likely that the marginal dollar of investment in pollution control is derived from either 
internally generated cash, debt, or a combination of debt and equity. 

Pollution control facilities are assets of the business. When given the choice of investing in 
pollution control assets or in productive assets, the business will choose to invest in the 
productive assets unless the pollution control investment generates a return at least equal to 
the return that the business achieves on productive assets. On the other hand, if a business 
could generate a higher return on pollution control investments than on productive assets, it 
would make these investments regardless of environmental regulations. It is unreasonable for 
a firm to expect that pollution control investments should be judged on a criteria different 
than other assets and, therefore, the Department believes that a reference rate of return based 
on profit before taxes as a percent of total assets is appropriate. 

Other reference rates could be used. For example, a measure commonly used by companies 
to evaluate a corporation's performance is return on invested capital. This measure is similar 
to return on total assets, however, the return is calculated using only the assets that are 
considered productive assets. While this rate as a reference has some validity, it is not a 
published rate and there are interpretation issues in defining productive assets. This would 
require the Department to calculate the reference from other source data. 

Sources of Reference Rate and Industry Data 

The current reference is based on an average of all manufacturing firms and does not 
consider industry differences. The Quarterly Report contains data for manufacturing firms 
by two digit SIC and it is conceivable that this level of detail could be used to develop a 
table of reference rates by manufacturing industry. Few other sources are readily available 
for this type of data and applying such a table to non-manufacturing industries would be a 
difficult task. 

Robert Morris Associates (RMA) publishes detailed financial data by four digit Standard 
Industrial Classification in their Annual Statement Studies. Commercial lenders and financial 
executives rely heavily on this data to evaluate financial performance relative to industry 
standards. This publication is generally available in major libraries or from the RMA. The 
data is compiled from actual financial statements and tax returns submitted to RMA by 
member banks. The 1992 edition includes data generated from over 95,000 statements. 
Each edition contains five years of historical data. 
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While the Studies contain financial information for a wide range of industries, there are some 
SICs that are not covered. In the event that the industry data reference source does not 
contain information specific to the applicant's industry, the Department and applicant will 
determine whether an alternate SIC is applicable. In the event that no alternate is applicable, 
the applicant will be required to submit detailed financial information. 

Effective Date of Rule Amendments 
OAR 340-16-030(5), Page A-10 

Rule amendments adopted pursuant to ORS 183.335 become effective on filing with the 
Secretary of State. The proposed rule amendments stipulate that these rule amendments 
would apply to applications received on or after February 1, 1993. The Department 
anticipates that if the proposed amendments are adopted by the Commission at the January 
29, 1993 meeting, it will be possible to file the amended rule with the Secretary of State by 
February 1. 
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Environmental Quality Commission 
~ Rule Adoption Item 
0 Action Item Agenda Item ..IL 
0 Information Item March 5, 1993 Meeting 

Title: 
Proposed Amendments to Solid Waste Management Rules to Adopt Federal Criteria for 
Municipal Solid Waste Landfills ("Subtitle D") 

Summary: 

The purpose of the proposed rules is to adopt federal criteria for municipal solid waste 
landfills (40 CFR Part 258, or "Subtitle D"). The rule change is necessary in order to 
implement the federal requirements and gain recognition from the US Environmental 
Protection Agency as an "approved state." Other fll"eas also addressed: 

* Allows the Department to require additional protection for groundwater or to enhance 
monitoring capabilities if the site might pose a significant threat to groundwater; 
* Prohibits landfills in gravel pits or wellhead. protection areas if there is risk of 
groundwater pollution. 

•* Establishes criteria for solid waste treatment facilities. 
* Clarifies fees for certain solid waste disposal facilities. 
* Adds some current operating procedures to rule. 

Department Recommendation: 

Adopt rules. 

r }1/,,.//1. !IP ' ~a<u; @.eb+eJ ( ~ • l ~ .\--\o. \A,--, ,,. 
f.-Report Author ~ Division Administrator Director 

February 16, 1993 t A large print copy of this report is available upon request. 



State of Oregon 
Department of Environmental Quality Memorandumt 

To: 

From: 

Subject: 

Background 

Date: February 16, 1993 

Environmental Quality Commission 

Fred Hansen, Director~~~ 
Agenda Item D, March 5, 1993, EQC Meeting 

Proposed Amendments to Solid Waste Management Rules to AdoptFederal 
Criteria for Municipal Solid Waste Landfills ("Subtitle D") 

On December 8, 1992, the Director authorized the Hazardous and Solid Waste Division 
to proceed to rulemaking hearings on proposed rules which would amend existing rules 
and adopt new rules regarding the regulation and management of solid waste in Oregon. 
This proposal would adopt federal criteria for municipal solid waste landfills ( 40 CPR 
Part 258), and make certain other changes and clarifications. 

Pursuant to the authorization, hearing notice was published in the Secretary of State's 
Bulletin on January 1, 1993. On December 18, 1992, notice was mailed to the mailing 
list of those persons who have asked to be notified of rulemaking actions, and to a 
mailing list of persons known by the Department to be potentially affected by or 
interested in the proposed rulemaking action. · 

Public Hearings were held on January 19, 20 and 21, 1993, in Portland, Springfield, 
Bend, Medford and LaGrande with Charles Donaldson, Wayne Thomas and Deanna 
Mueller-Crispin serving as Presiding Officers. The Presiding Officers' Reports 
(Attachment C) summarize the oral testimony presented at the hearings. 

Written comment was received through 5 p.m., January 27, 1993. A list of written 
comments received is included as Attachment D. (A copy of the comments is available 
upon request.) 

Department staff have summarized and evaluated the comments received (Attachment E). 
Based upon that evaluation, modifications to the initial rulemaking proposal are being 
recommended by the Department. These modifications are summarized in Attachment E. 

tA large prfot copy of this report is available upon request. 
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The following sections summarize the issue that this proposed rulemaking action is 
intended to address, the authority to address the issue, the process for development of 
the rulemaking proposal including alternatives considered, a summary of the rulemaking 
proposal presented for public hearing, a summary of the significant public comments and 
the changes proposed in response to those comments, a summary of how the rule will 
work and how it is proposed to be implemented, and a recommendation for Commission 
action. 

Issue this Proposed Rulemaking Action is Intended to Address 

On October 9, 1991 a final rule on solid waste disposal criteria was adopted by the US 
Environmental Protection Agency (EPA) at 40 CFR 258, in response to 1984 
amendments to Subtitle D of the Resource Conservation and Recovery Act (RCRA) 
(hereafter "Subtitle D"). The rule applies to all municipal solid waste landfills 
(MSWLFs), and establishes minimum criteria for their location, design, operation, 
corrective action, financial assurance, and closure and post-closure care. Most of these 
criteria take effect on October 9, 1993. Owners and operators of MSWLFs are subject 
to these requirements as a matter of federal law. Subtitle D provides significant 
flexibility to the "Director of an approved State" in applying the federal criteria, that is, 
flexibility to a State whose municipal solid waste program EPA has deemed to be 
"adequate." It is to Oregon's advantage in administering the state solid waste program 
to receive EPA' s approval and the associated flexibility. 

Owners and operators of MSWLFs are also subject to state solid waste statutes and 
regulations. State solid waste regulations need to be revised to bring them into harmony 
with the federal regulations. 

In reviewing its solid waste rules, the Department identified additional requirements and 
clarifications necessary to protect the environment and public health and for effective 
administration of the solid waste program. 

The rule change is necessary in order to implement the federal requirements and gain 
recognition from the EPA as an "approved State." (Note: the Attorney General has 
identified some insufficiencies in state Jaw concerning Oregon's ability to implement all 
the Subtitle D regulations. These include a requirement for 30 years of active oversight 
of closed landfills rather than 10 years required by current Oregon statute, specific 
authority to require corrective action., and strengthened requirements for up-front 
financial assurance for closure and post-closure care. The Department is proposing 
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legislation to the 1993 Session which would give us all needed authority. We anticipate 
a further revision to solid waste rules if this legislation passes.) 

Relationship to Federal and Adjacent State Rules 

1. Federal. The proposed rules would adopt federal Subtitle D criteria by reference. 
An earlier federal regulation, 40 CFR Part 257 (effective October 15, 1979), set 
broad criteria for "Solid Waste Disposal Facilities and Practices." . The proposed 
rules specify that when there are discrepancies between Subtitle D and the 
Department's rules, the more protective standard shall apply (OAR 340-94-010). 
However, a distinction should be made between a "more protective" standard, and 
rules applying to areas not regulated by federal criteria. The proposed rules 
regulate management of all solid waste disposal sites in Oregon, whereas Subtitle 
D applies only to municipal solid waste landfills. The Department's existing rules 
regulate other types of solid waste disposal sites, such as composting facilities, 
incinerators and transfer stations. The proposed rule makes very few changes to 
existing regulations for such facilities. 

A. State rule more stringent than federal: The following are the principal areas 
where proposed new or amended regulations are more stringent than Subtitle D: 

1) Applicability. Definition of "municipal solid waste landfill" -- broader 
than the federal definition. Includes any facility receiving domestic, 
commercial or institutional waste. Federal definition is a facility receiving 
waste "generated by households." 

2) Location. New landfills may not be sited in gravel pits or wellhead 
protection areas where there are findings that there is risk of groundwater 
pollution. 

2) Design. The proposed rules allow the Department to require, where 
site-specific conditions warrant, new municipal solid waste landfills to 
provide additional protection to protect groundwater or to afford enhanced 
monitoring beyond the Subtitle D single composite liner requirement. 
(OAR 340-94-060(6)) 

3) Operations. 
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o Special management procedures are required for some solid wastes, 
which must be included in a Special Waste Management Plan (OAR 
340-94-040(11 )(b )(J)). 

o The proposed rule specifies that only those solid wastes specifically 
allowed in the permit may be received. Application must be made 
to DEQ to accept additional wastes. (OAR 340-94-040(11)(a)) 

o A number of items such as large appliances and tires have been 
prohibited by statute from disposal at solid waste disposal sites. 
The rule incorporates those prohibitions. (OAR 340-93-040(3)) 

o Statute requires that if another state prohibits or restricts the 
disposal of any waste, the same prohibition or restriction applies to 
the disposal of that waste in Oregon. The rule incorporates that 
provision. (OAR 340-93-040(4)) 

B. State rule less stringent than federal: As noted on page 2 above, there are 
a number of areas where state law (and corresponding rule) are less 
stringent than federal regulations. Legislation has been introduced to 
correct the following areas: 

1) Current law requires post-closure care for 10 years, unless the 
Department finds that a longer period is needed. Subtitle D requires a 30-
year post-closure period. 

2) Current law requires that financial assurance for closure and post
closure maintenance be provided "at least five years before the proposed 
closure" of the site. Subtitle D requires financial assurance of all 
municipal solid waste landfills by April 9, 1994 . 

.c..,_ State rule eguivalent to federal regulations. The few proposed amendments 
to groundwater monitoring requirements in DEQ' s rule are equivalent to 
Subtitle D, although stated differently. 

D. State rule governing areas not covered by federal regulations. 

1) The proposed rules include a new rule specifying requirements for 
"solid waste treatment facilities." These are not covered by federal 
criteria. 
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2) The proposed rule requires that leachate storage and treatment systems 
be designed to the same degree of environmental protection as are landfills. 
Leachate lagoons are not covered by Subtitle D. 

[Existing DEQ rules are more specific than Subtitle D in a number of 
areas, such as information required for permit application, a site feasibility 
study, operational requirements, some procedures such as split samples for 
groundwater monitoring, and procedures for updates and modifications to 

. approved closure plans.] 

2. Adjacent States. Washington. The State of Washington is not adopting Subtitle. D 
by reference, but rather melding it with their state rules. Washington's 
regulations are more stringent than Subtitle D in several areas, including the 
following: daily cover requirements; the gas monitoring requirement is extended 
to off-site structures; the compliance schedule for groundwater monitoring and 
various monitoring procedures are more restrictive; additional monitoring 
parameters are required for detection monitoring; corrective action must be 
conducted to "state superfund" standards; final cover requirement in non-arid 
regions includes composite liner; and there is no choice of mechanisms in 
financial assurance requirements, which are effective immediately (rather than 
April 9, 1994). 

Idaho. The State of Idaho has had a relatively modest regulatory program for 
solid waste. Their approach to Subtitle D is to pass legislation establishing the 
federal criteria as state law for solid waste management. Therefore no Idaho 
requirement will be more stringent than Subtitle D. Solid waste permitting is 
done by local Health Districts. 

California. The State of California has a complex solid waste regulatory program 
overseen by two state agencies. California is not adopting Subtitle D by 
reference. California's approach to Subtitle D was to submit to EPA a statement 
describing their existing solid waste program. California also identified all the 
areas in which the director of an approved state has flexibility, and requested 
those flexibilities for their existing program. California's program is more 
stringent than Subtitle D in various areas, including: most of the groundwater 
monitoring and protection requirements are considered more protective than the 
federal standards, although they are stated differently -- ·an example being that the 
relative point of compliance (for groundwater contamination) is at the cell 
boundary, not 150 meters away; their permitting process requires prior approval 
of a number of items such as plans, environmental assessments and zoning; and 
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state requirements for financial assurance are in perpetuity, not just for 30 years 
post-closure care. 

Nevada. Currently Nevada does not have solid waste "permitting" authority. 
They can issue "authority to operate" to landfills. There is now a bill in the 
Nevada legislature which would establish basic authority for permitting and 
enforcement. Local Health Districts will do the actual permitting and 
enforcement, with oversight by the State Division of Environmental Protection. 
Nevada intends to revise its state solid waste rules incorporating language from 
Subtitle D. The Nevada program will not be more stringent than Subtitle D. 

Authority to Address the Issue 

These rules are adopted pursuant to the authority of Oregon Revised Statutes (ORS) 
459.045, and relate to ORS Chapters 459 and 459A. 

Process for Develooment of the Rulemaking Proposal (including alternatives 
considered) 

DEQ reviewed OAR 340 Division 61 for conflicts with Subtitle D requirements. DEQ 
discussed the proposed solid waste rule changes (including an extensively revised format) 
with the Oregon Secretary of State's office. That office recommended that Division 61 
be retired, and the revised solid waste rules be placed in several Divisions in the 90's. 
It is the Department's proposal to use five new Divisions (93 through 97) for the revised 
solid waste rules. The proposed new format follows the structure of the federal 
regulation. 

The Department worked closely with the Solid Waste Advisory Committee (SW AC) to 
draft these rules, beginning in July, 1992. The committee has a broad base of 
representation including local government, environmental, collection service, recyclers, 
land disposal operations, retailer, technical consultants and citizens. At the behest of the 
SW AC, a special "brainstorm" group was also convened consisting of interested SW AC 
members and other persons to discuss a Department proposal for a leak detection 
requirement which was proposed to be more stringent than the federal requirement. In 
October, 1992 staff also met with representatives of the aggregate gravel industry who 
supported DEQ's proposed prohibition against establishing landfills in gravel pits located 
in sensitive hydrogeological environments. On December 10, the SW AC again 
considered the redrafted rule, and recommended that it be put forward for public hearing 
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to receive comments on the requirement for secondary leachate collection systems for 
MSWLFs that is more stringent than the federal requirement. On January 26, 1993 the 
Department also participated in a roundtable discussion of the proposed rule, sponsored 
by the Oregon Chapter of the Solid Waste Association of North America. 

The Department considered two alternatives to adopting Subtitle D by reference: 

1) Not adopt the federal rule. MSWLFs are required to comply whether or not 
the State adopts the Subtitle D regulation. In that case, EPA would likely not 
approve Oregon's state solid waste program, and Oregon would not receive the 
implementation flexibility of an "approved State." 

2) Integrate all federal requirements specifically into the Department's rule, 
rather than adopt Subtitle D by reference. The Department believes that most 
MSWLF owners and operators and their consultants will rely strongly on the 
federal rule, referring to its specific sections for landfill management 
requirements. Trying to incorporate all the federal provisions into State rule 
would be more confusing than helpful. 

Summary of Rulemaking Proposal Presented for Public Hearing and Discussion of 
Significant Issues. 

1. Reorganization of the Rule 

The rule format is revised to follow the Subtitle D format. General provisions 
applying to all solid waste permittees are in Division 93, while regulations 
specifically applying to MSWLFs are in Division 94. Regulations applying to 
non-municipal land disposal sites are in Division 95. Special regulations for other 
types of solid waste disposal sites are in Division 96. Permit fees are in Division 
97. 

2. Adoption of the Federal Rule by Reference 

The proposed rule adopts the federal rule by reference, while in general retaining 
(but re-ordering) existing state rule language. It spells out procedures as to how 
the Department may use the flexibility allowed an "approved State." It specifies 
that where federal and state regulations for municipal sotid waste landfills 
conflict, the more protective standard applies. 
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3. Open Burning 

Subtitle D includes a prohibition against open burning. Sixteen small landfills 
have been granted permit Variances to open burn until July 31, 1996, while 
developing solid waste management alternatives. The rule presented for public 
hearing prohibited open burning "except at a permitted solid waste disposal site 
which received a Variance from the Commission for such open burning before the 
effective date of this rule." 

The Environmental Protection Agency commented that open burning is illegal 
under 40 CFR 257.3-7(a) and is prohibited in Subtitle D. EPA would not be able 
to approve a state solid waste regulation that allows open burning, as in the 
Department's rule as presented for public hearing. The rule should be changed to 
prohibit open burning with no exceptions. 

The Department agrees with the comment and is changing the rule accordingly. 
This will not prohibit the Department from phasing in implementation of the open 
burning prohibition through Enforcement Orders with the individual landfills 
holding Variances for open burning. 

4. Requirement for a Secondary Leachate Collection System 

The rule as presented for public hearing would have established a requirement for 
secondary leachate collection in locations of maximum leak probability in new 
cells in MSWLFs. The requirement was estimated to add an operational cost of 
$.30 to $.50 per ton of waste received. This is not unreasonable compared to the 
high cost of remediating contaminated groundwater. Two major areas where the 
system would offer advantages are: 

a) Environmental. The system provides a second chance to collect leachate 
leakage before it can make its way into groundwater; it is an "early warning" and · 
"diversion" system, giving DEQ the ability to prevent pollution rather than clean 
it up. The current state of the art "dry tomb" landfill technology has not been 
proven over time. Monitoring wells do not detect a problem until contamination 
has entered the groundwater. 

b) Landfill operation. Improved information on leak detection would offer the 
opportunity for better environmental management. The leaking portion of a cell 
could be identified and that portion of the cell closed to allow use of the 
remainder. 
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The proposed requirement for a secondary leachate collection system received by 
far the greatest number of comments from the public, including county solid 
waste administrators and operators of private disposal facilities. The concerns 
included the following: · 

a) There is no scientific or technical justification for exceeding Subtitle D 
requirements for a composite landfill liner. That standard was adopted 
after much research, and is sufficient to protect the environment. 

b) The requirement would considerably increase the cost of operating a 
landfill without a proven corresponding increment in groundwater 
protection. (One correspondent, a county environmental health official, 
supported the requirement, and believed it to be cost-effective.) 

c) Improved quality control during landfill liner installation would decrease or 
eliminate the need for the system. Therefore an alternative would be to 
increase D EQ staff so they could monitor landfill construction to increase 
confidence in the quality of liners. 

d) This system may be justified in some cases, but the Department should 
make that determination on a site-by-site basis rather than require it in all 
new municipal solid waste landfill cells. 

The Department agrees that a secondary leachate collection system may not be 
warranted at all sites. The rule as originally proposed put the burden on the 
applicant to propose alternative systems, or demonstrate that there were no areas 
of "maximum leak probability" and thus no need for a system. The attached rule 
incorporates a change making clear that the requirement is permissive. That is, it 
allows the Department to require a secondary leachate collection system (or other 
systems to protect groundwater or enhance monitoring capabilities) if the 
Department determines the site might pose a significant potential threat to 
groundwater (OAR 340-94-060(6)). This evaluation would be based on the 
specific characteristics of the site. 

5. Prohibition Against Landfills in Sensitive Hydrogeological Environments 

To protect groundwater, the rule would prohibit establishing landfills in certain 
sensitive hydrogeological environments (including gravel pits and wellhead 
protection areas). The prohibition would apply if the Department determines that 
groundwater must be protected because it has existing or potential beneficial uses; 
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and existing natural protection is insufficient to minimize the risk of polluting 
groundwater. The Department believes that unfavorable natural conditions 
preclude use of such sites for landfilling, regardless of the level and type of 
potential engineered containment systems. 

One commenter objected to this prohibition, and suggested it be deleted. The 
main thrust of the comments was that all landfill siting should be evaluated on a 
case-by-case basis, and that the Department's criteria were subject to ambiguous 
interpretation. 

The Department believes that in general gravel pit design is incompatible with 
subsequent use as· a landfill. Gravel pits tend to be located near urban areas 
where aquifers are likely to be used now or in the future for potable water 
supplies and need a high degree of protection. The Department intends to develop 
guidance to interpret the criteria. 

6. Solid Waste Treatment Facilities 

"Solid waste treatment facilities" are defined for the first time. This would 
include bioremediation facilities for petroleum contaminated soils. A new rule is 
proposed to regulate solid waste treatment facilities (OAR 340-96-050). These 
facilities have the potential to generate leachate which could affect groundwater if 
not properly managed, and require the same engineering effort to approve 
environmental controls as a landfill. The rule specifies that they are subject to 
the same permit application processing fees ($5, 000 or $10, 000) as landfills. 

7. Fees 

Some additional provisions concern solid waste fees: 

a) Clarification that new transfer stations and material recovery facilities shall 
pay an annual permit fee for the first year's operation at the time application for 
the new facility is made to the Department. 

b) Persons treating petroleum contaminated soils would be exempted from the 
$500 solid waste Letter Authorization processing fee if the treatment is authorized 
under ORS 465 or 466, and the applicant has entered into a separate cost-recovery 
agreement with the Department. This will allow DEQ to charge the applicant its. 
exact cost of overseeing the cleanup, which is expected to range from $200 to 
$400 per site. 
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8. Addition of Current Operating Procedures 

Some current DEQ operating procedures are added to the rule to make these 
procedures more predictable for the regulated community. An example is 
clarification of when a Special Waste Management Plan is required. References 
were added that applicants were also required to comply with "guidance provided 
by the Department." Since the solid waste rules are performance-based with few 
details, the Department has developed permit application and other guidance 
documents which are designed to solicit adequate. technical information to 
facilitate Department review of applications. 

Several persons objected to rule language which would require permit applicants 
and permittees to comply with "guidance provided by the Department." They 
commented that this would give such unspecified policies and standards the effect 
of rule without having gone through the required public notice and review 
process. Department guidance should be subordinate to rule. 

The Department agrees, and has removed references to required compliance with 
"guidance." 

9. Miscellaneous Changes 

A number of additional changes are proposed, such as new or revised definitions 
and other clarifications to procedures to reflect current Department practice and 
guidance. Other changes incorporate recent legislation (prohibition of disposal of 
used oil) or make the rule better reflect current practices, such as deletion of 
maximum capacity requirements for garbage containers. Other housekeeping 
changes are proposed such as updating statutory references. 

Attachment E describes other revisions made to the proposed rules as a result of public 
comment. 

Summary of How the Proposed Rule Will Work and How it Will be Implemented 

The proposed rule would incorporate, by reference, the federal Subtitle D criteria for 
MSWLFs. Owners and operators of MSWLFs will have to comply with the federal 
criteria beginning October 9, 1993. Compliance with the federal location, operational 

~ -
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and design criteria is required on that date. Certain other federal requirements are 
phased in, such as the requirements for-financial assurance (effective April 9, 1994) and 
groundwater monitoring (with all MSWLFs in compliance no later than October 9, 
1996). 

Opening burning would be prohibited on the effective date of the rule. The Department 
intends to develop enforceable Orders with the several small MSWLFs which have 
permit variances allowing open burning. The Orders would allow a phased schedule to 
.develop alternatives for solid waste management and phase out open burning. 

EPA approval of the State solid waste program will allow the DEQ Director considerable 
flexibility in applying the federal criteria to Oregon MSWLFs. DEQ is completing a 
State Implementation Plan with implementation strategies for the Subtitle D criteria 
appropriate to the differing conditions east and west of the Cascades. DEQ staff will 
continue to work one-on-one with the regulated community in developing implementation 
plans for individual MSWLFs. 

Recommendation for Commission Action 

It is recommended that the Commission adopt the rule amendments regarding solid waste 
management incorporating Federal Criteria for Municipal Solid Waste Landfills 
("Subtitle D") as presented in Attachment A of the Department Staff Report. 

Attachments 

A. Rule (Amendments) Proposed for Adoption 
B. Supporting Procedural Documentation: 

1. Legal Notice of Hearing 
2. Public Notice of Hearing (Chance to Comment) 
3. Rulemaking Statements (Statement of Need) 
4. Fiscal and Economic Impact Statement 
5. Land Use Evaluation Statement 

C. Presiding Officers' Reports on Public Hearing 
D. List of Written Comments Received 
E. Department's Evaluation of Public Comment and Department's Response 

and Proposed Changes 
F. Advisory Committee Membership 
G. Rule Implementation Plan 
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Reference Documents (available upon request) 
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ATTACHMENT A 

OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 
PROPOSED REVISIONS TO ADMINISTRATIVE RULES 

SOLID WASTE MANAGEMENT 
2/1/93 

• Deletions struck out and in [l!rael<e!&]. 
• Additions underlined. 
• Where large sections of rules or entire rules have been moved, they are not underlined. Old 
numbering is noted in brackets at beginning of rule or section. 

DIVISION 93 
SOLID WASTE: GENERAL PROVISIONS 

PURPOSE AND APPLICABILITY 

340-93-005 [Renumbered from 340-61-005] 

The purpose of OAR 340 Divisions 93 through 97 [these rnles] is to prescribe requirements, limitations, and 
procedures for storage, collection, transportation, treatment and disposal of solid waste. All persons storing. 
collecting. transporting. treating and disposing of solid waste in this state are subject to the provisions of 
OAR 340 Division 93 (''General Provisions"). in addition to any other rules in OAR 340 Divisions 94, 95, 
96 and 97 governing the appropriate specific type of solid waste disposal site. 

POLICY 

340-93-010 [Renumbered from 340-61-015] 

Whereas fuadequate solid waste collections, storage, transportation, treatment, recycling ·and disposal 
practices cause nuisance conditions, potential hazards to public health and safety and pollution of the air, 
water and land environmeni, it is hereby declared to be the policy of the Department of Environmental 
Quality to require effective and efficient solid waste collection and disposal service to both rural and urban 
areas and to prornote and support comprehensive county or regional solid waste management planning, 
utilizing progressive solid waste 1nanagement techniques, etnphasizing recovery and reuse of solid wastes 
and insuring highest and best practicable protection of the public health and welfare and air, water and land 
resources. In keeping with the Oregon policy to retain primary responsibility for management of adequate 
soliJ waste programs with local govem111ent units (ORS 459.015) and the Environmental Quality 
Conunission's perception of Legislative intent under Chapter 773, Oregon Laws 1979, the Commission will 
look for, and expect, the 1naxin1u1n participation of local govem1nent in the planning, siting, develop1nent 
and operation of needed landfills. It is expected that local governmeni will have carried out a good faith 
effort in landfill siting, including but not li1nited to public participation and Department assistance, before 
requesting the Depart1nent to site the landfill. Local government will be expected to assume or provide for 
responsibility in the ownership and operation of any Department/Co1nmission sited landfill under anything 
hut an extraordinary circumstance. 



ST A TE OF OREGON SOLID WASTE PLAN 

340-93-020 [Renumbered from 340-61-017] 

[Tkis selid "ovaste f!laa is aBef!ted as Ute State Pla:B 1n1Fsaaat te the Pe0eFal Reseu.Fee Ceaseri'etiea aad 
Reeevery ,',el.] These rules constitute the State Solid Waste Plan for pumoses of Section 4001 of the 
Federal Resource Conservation and Recovery Act of 1976 as amended by PL 96-482. until such time as an 
Integrated State Solid Waste Management Plan is developed pursuant to ORS 459A.020. 

[Hist.: DEQ 5-1981, f. & ef. 2-9-81] 

DEFINITIONS 

340-93-030 [Renumbered from 340-61-010] 

As used in [these mies] OAR 340 Divisions 93. 94. 95, 96 and 97 unless otherwise specified: 

(1) "Access road" means any road owned or controlled by the disposal site owner which 
terminates at the disposal site and which provides access for users between the disposal site 
entrance and a public road. 

ill n Agricultural waste" means residues from agricultural products generated by the raising 
or harvesting of such products on farms or ranches. 

ill "Agronomic application rate" means a rate of sludge or other solid waste land application 
which improves tilth comparable to other soil amendments commonly used in agricultural 
practices: matches or does not exceed nutrient reauirements for projected crop patterns, 
or changes soil pH to desired levels for projected crop patterns. In no case shall the 
waters of the state be adversely impacted. 

ill [~] "Airport" me•ns aoy area recognized by the Oregon Department of Transportation, 
Aeronautics Division, for the landing and taking-off of aircraft which is normally open to 
the public for such use without prior permission. 

ill [~] "Aquifer" means a geologic formation, group of formations or portion of a formation 
capable of yielding usable quantities of ground water to wells or springs . 

.(fil [\4)] "Assets" means all existing and probable future economic benefits obtained or 
controlled by a particular entity. 

ill [~] "Baling" means a volume reduction technique whereby solid \Vaste is compressed 
into bales for final disposal. 

{fil [f61l "Base flood" 1neans a,flood that has a one percent or greater chance of recurring in 
any year or a flood of a magnitude equaled or exceeded once in 100 years on the average 
of a significantly long period. 

(2} (PJ] "Biological waste" means blood aod blood products, excretions, exudates, 
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secretions, suctionings and other body fluids that cannot be directly discarded into a 
municipal sewer system, and waste materials saturated with blood or body fluids, but does 
not include diapers soiled with urine or feces . 

.Ll..Q.l "Clean fill" means material consisting of soil. rock, concrete, brick, .building block, tile 
or asphalt paving. which do not contain contaminants which could adversely impact the 
waters of the State or public health. This term does not include putrescible wastes, 
construction and demolition wastes and industrial solid wastes. 

J11l "Cleanup materials contaminated by hazardous substances' means contaminated materials 
from the cleanup of releases of hazardous substances into the environment, and which are 
not hazardous wastes as defined by ORS 466.005. [Renumbered from (55)] 

(11} [E&1] "Closure permit" means a document issued by the Department bearing the signature 
of the Director or his authorized representative which by its conditions authorizes the 
permittee to complete active operations and requires the permittee to properly close a land 
disposal site and maintain the site after closure for a period of time specified by the 
Department. 

!111 "Commercial solid waste" means solid waste generated by stores. offices. including 
manufacturing and industry offices, restaurants, warehouses, schools, colleges, 
universities. hospitals. and other nonmanufacturing entities. but does not include solid 
waste from manufacturing activities. Solid waste from business. manufacturing or 
processing activities in residential dwellings is also not included. 

il±l [ ~] 'Commission' means the Environmental Quality Commission. 

[fl-BJ "Composting" means the process of controlled biological decomposition of organic 
solid waste. It does not include composting for the purooses of soil remediation. 

"Composting facility" means a facility which receives mixed solid waste or source 
separated materials and uses a controlled biological decomposition process to produce a 
useable product. 

11 Construction and demolition waste" means solid waste resulting from the construction. 
repair. or demolition of buildings, roads and other structures. and debris from the clearing 
of land, but does not include clean fill when separated from other construction and 
demolition wastes and used as fill materials or otherwise land disposed. Such waste 
typically consists of materials including concrete. bricks. bituminous concrete. asphalt 
paving. untreated or chemically treated wood. glass. masonry. roofing. siding. plaster; and 
soils. rock. stumps. boulders. brush and other similar material. This term does not include 
industrial solid waste and municipal solid waste generated in residential or commercial 
activities associated with construction and demolition activities . 

.(l_[} "Constn1ction and detnolition landfill" means a Iandfi.11 which receives only constn1ction 
and de1nolition waste. 

il2} [fl-OJ] "Cover material" means soil or other suitable material approved by the Department 
that is placed over the top and side slopes of solid wastes in a landfill. 

(20) [~] "Cultures and stocks" means etiologic agents and associated biologicals, including 
specimen cultures and dishes and devices used to transfer, inoculate and mix cultures, 
wastes from production of. biologicals, and serums and discarded live and attenuated 
vaccines. "Culture" does not include throat and urine cultures. 
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(21) [~] "Current assets" means cash or other assets or resources commonly identified as 
those which are reasonably expected to be realized in cash or sold or consumed during the 
normal operating cycle of the business. 

(22) [fl-41] "Current liabilities" means obligations whose liquidation is reasonably expected to 
require the use of existing resources properly classifiable as current assets or the creation 
of other current liabilities. 

(23) [~] "Department' means the Department of Environmental Quality. 

(24) "Designated well head protection area" means the surface and subsurface area surrounding 
a public water supply well or wellfield. through which contaminants are likely to move 
toward and reach the well(s), and within which waste management and disposal. and other 
activities, are regulated to protect the quality of the water produced by the well(s). A 
public water supply well is any well serving 14 or more people for at least six months each 
year. 

(25) [f+01] "Digested sewage sludge" means the concentrated sewage sludge that has 
decomposed under controlled conditions of pH, temperature and mixing in a digester tank. 

(26) [f±+1] "Director" means the Director of the Department of Environmental Quality. 

(27) [E±&1] "Disposal site" means land and facilities used for the disposal, handling. treatment 
or transfer of or resource recovery from solid wastes, including but not limited to dumps, 
landfills, sludge lagoons, sludge treatment facilities, disposal sites for septic tank pumping 
or cesspool cleaning service, land application units (except as exempted by subsection 
(74)(b) of this rule), transfer stations, resource recovery facilities, incinerators for solid 
waste delivered by the public or by a solid waste collection service, composting plants and 
land and facilities previously used for solid waste disposal at a land disposal site; but the 
term does not include a facility subject to the permit requirements of ORS [ 4~8.74()] 
468B.050; a landfill site which is used by the owner or person in control of the premises 
to dispo~e of soil, rock, concrete or other similar non-decomposable material, unless the 
site is used by the public either directly or through a solid waste collection service; or a 
site [lieeasea pHFBHaal le ORS 481.J43] operated by a wrecker issued a certificate under 
ORS 822.110. 

(28) "Domestic solid waste" includes. but is not limited to. residentlal (including single and 
multiple residences), commercial and institutional wastes. as defined in ORS 459A. !00; 
but the term does not include: 

(fil Sewage sludge or septic tank and cesspool pumpings; 

f!il Building demolition or construction wastes and land clearing debris. if delivered 
to a disposal site that is limited to those pumoses and does not receive other 
domestic or industrial solid wastes; 

fsj Industrial waste l'oing to an industrial waste facility; or 

.{ill Waste received at an ash monofill from an energy recovery facility. 

(29) [f-l-97J "En<langered or threatened species" means any species listed as such pursuant to 
Section 4 of the Federal Endangered Species Act and any other species so listed by the 
Oregon Department of Fish and Wildlife. 
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.G!Q} [Renumbered from 340-61-010(42)(a)] "Energy recovery" meaos recovery in which all 
or a part of the solid waste materials are processed to utilize the heat content, or other 
fonns of energy i of or from the material. 

ill2 [~] "Financial assurance" means a plan for setting aside fmancial resources or 
otherwise assuring that adequate funds are available to properly close aod to maintain and 
monitor a land disposal site after the site is closed according to the requirements of a 
permit issued by the Department. 

(32) [~] "Floodplain" meaos the lowlaod aod relatively flat areas adjoining inlaod aod 
coastal waters which are illundated by the base flood. 

Q1l "Gravel pit" means an excavation in an alluvial area from which sand or gravel has been 
or is being mined. 

Q:ll [(22)] "Groundwater" means water that occurs beneath the laod surface in the zone(s) of 
saturation. 

Q.22 "Hazardous substance" meaos aoy substance defined as a hazardoiis substance pursuaot to 
section 101 ( 14) of the federal Comprehensive Environmental Response, Compensation aod 
Liability Act, as amended, 42 U.S.C. 9601 et seq.; oil, as defined in ORS [400.§'.4Q;] 
465 .200; aod aoy substance designatOd by the Commission under ORS [ 400 .§'.§'.'.l.] 465.499. 
[Renumbered from (56)] 

00 [~] 'Hazardous waste" meaos discarded, useless or unwaoted materials or residues and 
other wastes which are defined as hazardous waste pursuaot to ORS 466.005. 

[~] "Heat-treated" means a process of drying or treating sewage sludge where there is 
ao exposure of all portions of the sludge to high temperatures for a sufficient time to kill 
all pathogenic organisms. 

[~] "Incinerator" means any device used for the reduction of combustible solid wastes 
by burning under conditions of controlled air flow and temperature. 

ulndustrial solid waste" means solid waste generated by manufacturing or industrial 
processes that is not a hazardous waste regulated under ORS Chapters 465 and 466 or 
under Subtitle C of the federal Resource Conservation and Recovery Act. Such waste may 
include. but is not limited to. waste resulting from the following processes: electric power 
generation; fertilizer/agricultural chemicals; food and related products/by-products; 
inorganic chemicals; iron and steel manufacturing; leather and leather products: nonferrous 
metals manufacturing/foundries; organic chemicals; plastics and resins manufacturing; pulp 
and paper industry: rubber and miscellaneous plastic products; stone. glass. clay and 
concrete products; textile manufacturing: transportation equipment: water treatment; and 
timber products manufacturing. This term does not include construction/demolition waste; 
waste from office buildings or lunch rooms_ in a manufacturing or industrial facility if not 
mixed with wastes from the nianufacturin!.! or industrial processes: or packa!!ing material 
for products delivered to the generator. 

·(40) "Industrial waste landfill" means a landfill which receives only a specific type or 
cornbination of .industrial waste. 

f..112 "Inert" means containing only constituents that are biologically and chemically inactive and 
that. when exposed to biodegradation and/or leaching. will not adversely impact the waters 
of the state or public health. 
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(42) [~] "Infectious waste" means biological waste, cultures and stocks, pathological waste, 
and sharps; as defined in [O••geH Re,•isea StatatBs, Ch"f'ler 7€'.l, OregeH b"'""" J9g9,] 
ORS 459.386. 

1..±J} "Land application unit" means a disposal site where sludges or other solid wastes are 
applied onto or incomorated into the soil surface for agricultural pumoses or for treatment 
and disposal. 

(44) [~J 'Land disposal site' means a disposal site in which the method of disposing of solid 
waste is by landfill, dump, waste pile, pit, pond, ["'] lagoon or land application. 

C45) [~] 'Landfill' means a facility for the disposal of solid waste involving the placement 
of solid waste on or beneath the land surface. 

146) [f.'91] "Leachate' means liquid that has come into direct contact with solid waste and 
contains dissolved. miscible and/or suspended co~taminants as a result of such contact. 

(47) [f.>ll1] "Liabilities" means probable future sacrifices of economic benefits arising from 
present obligations to transfer assets or provide services to other entities in the future as 
a result of past transactions or events. 

(48) [~] "Local government unit' means a city, county, metropolitan service district formed 
under ORS Chapter 268, sanitary district or sanitary authority formed under ORS Chapter 
450, county service district formed under ORS Chapter 451, regional air quality control 
authority formed under ORS [4€g.aQ<l ta 4€8.a'.l<l """ ORS 4€8.a4<l te 4€8S7a] ORS 
468A.IOO to 468A.!30 and 468A.!40 to 468A.!75 or any other local government unit 
responsible for solid waste management. 

C49) "Low-risk disposal site" means a disposal site which. based upon its size. site location. and 
waste characteristics. the Department determines to be unlikely to adversely impact the 
waters of the State or public health. 

(50) "Material recovery" means any process of obtaining from solid waste, by presegregation 
or otherwise, materials which still have useful physical or chemical properties after serving 
a specific purpose and can, therefore, be reused or recycled for the same or other purpose. 
[Renumbered from OAR 340-6!-010(42)(b)] 

!iD. "Material recovery facility" means a solid waste management facility which separates 
materials for the purooses of recycling from an incoming mixed solid waste stream by 
using manual and/or mechanical methods. or a facility at which previously separated 
recyclables are collected. "Material recovery facility" includes composting facilities. 

(52) "Medical waste" means solid waste that is generated as a result of patient diagnosis, 
treatment. or immunization of human beings or animals. 

{ill "Monofill" means a landfill or landfill cell into which only one type of waste may he 
placed. 

ll.1} "Municipal solid waste landfill" means a discrete area of land or an excavation that 
_receives domestic solid waste. and that is not a land application unit. surface impoundrnent. 
injection well, or waste pile .. as those terms are defined under §257 .2 of 40 CFR Part 257. 
It may also receive other types of wastes such as nonhazardous sludge, hazardous waste 
from conditionally exempt small quantify generators. construction and demolition waste 
and industrial solid waste. 
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(55) [~] 11 Net working capital" means current assets minus current liabilities. 

(56) [f3J1] "Net worth" means total assets minus total liabilities and is equivalent to owners's 
equity. 

[(34) "Open BRlilfl" means a faeility fer the aispasal sf salia waste whieh <lees aat eemply with 
these mies.] · 

(57) [~] 'Pathological waste" means biopsy materials and all human tissues, anatomical parts 
that emanate from surgery, obstetrical procedures, autopsy and laboratory procedures and 
animal carcasses exposed to pathogens in research and the bedding and other waste from 
such animals. "Pathological waste" does not include teeth or formaldehyde or other 
preservative agents. 

Qfil [EJB] "Permit" means a document issued by the Department, bearing the signature of the 
Director or his authorized representative which by its conditions may authorize the 
permittee to construct, install, modify.1. [0f] operate or close a disposal site in accordance 
with specified limitations. 

(59) [f.'+1] "Person' means the state or a public or private corporation, local government unit, 
public agency, individual, partnership, association, firm, trust, estate or any other legal 
entity. 

(60) [~] 'Processing of wastes" means any technology designed to change the physical form 
or chemical content of solid waste including, but not limited to, baling, composting, 
classifying, hydropulping, incinerating and shredding. 

[~] "Public waters" or "Waters of the State" include lakes, bays, ponds, impounding 
reservoirs, springs, wells, rivers, streams, creeks, estuaries, marshes, inlets, canals, the 
Pacific Ocean within the territorial limits of the State of Oregon and all other bodies of 
surface or underground waters, natural or artificial, inland or coastal, fresh or salt, public 
or private (except those private waters which do not combine or effect a junction with 
natural surface or underground waters), which are wholly or partially within or bordering 
the state or within its jurisdiction. 

[f4-01] "Putrescible waste 11 means solid waste containing organic material that can be 
rapidly decomposed by microorganisms, and which may give rise to foul smelling, 
offensive products during such decomposition or which is capable of attracting or providing 
food for birds and potential disease vectors such as rodents and flies. 

"Recycling"_ means any process by which solid waste materials are transformed into new 
products in such a manner that the original products may lose their identity. [Renumbered 
from (42)(c)] 

(64) [(4-t7] "Regional disposal site" means: 

(a) A disposal site selected pursuant to Chapter 679, Oregon Laws 1985; or 

(b) A disposal site that receives; or a proposed disposal site that is designed to 
receive more than 75,000 tons of solid waste a year. from commercial haulers 
from outside the i1nmediate service area in which the disposal site is located. As 
used in this paragraph, ttimmediate service area" means the county bounda_ry of 
all counties except a county that is within the boundary of the metropolitan service 
district. For a county within the metropolitan service district, "immediate service 
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area" means that metropolitan service district boundary. 

(Q,22 "Release" has the meaning given in ORS 466.540(14). [Renumbered from (57)] 

(66) [~] "Resource recovery" means the process of obtaining useful material or energy from 
solid waste and includes[+] energy recovery. material. recovery and recycling. 

(67) "Reuse" means the retnrn of a commodity into the economic stream for use in the same 
kind of application as befc"'' without change in its identity. [Renumbered from (42)(d)] 

.(§fil [~] "Salvage" means the controlled removal of reusable, recyclable or otherwise 
recoverable materials from solid wastes at a solid waste disposal site. 

[(44) "SaailaF)' laaMill" .... ..,, a faeility fer lko Eli"!'esal sf seliEI waste whieh ee"'l'li•s wile 
theso rules.] 

.{§2} "Sensitive aquifer" means any unconfined or semiconfined aquifer which is hydraulically 
connected to a water table aquifer. and where flow could occur between the aquifers due 
to either natural gradients or induced gradients resulting from pumpage. 

(70) "Septage" means the pumpings from septic tanks. cesspools, holding tanks. chemical toilets 
and other sewage sludges not derived at sewage treatment plants. 

f11l [t49)] 'Sharps" means needles, IV tnbing with needles attached, scalpel blades, lancets, 
glass tnbes that could be broken during handling and syringes that have been removed from 
their original sterile containers. 

(72) [~] "Sludge" means any solid or semisolid waste and associated supernatant generated 
from a municipal, commercial, or industrial wastewater treatment plant, water supply 
treatment plant or air pollution control facility or any other such waste having similar 
characteristics and effects. 

f1ll "Sole source aquifer" means the only available aquifer. in any given geographic area. 
containing potable groundwater with sufficient yields to supply domestic or municipal 
water wells. 

(74) [f4+1] "Solid waste" means all putrescible and non-putrescible wastes, including but not 
limited to garbage, rubbish, refuse, ashes, waste paper and cardboard; sewage sludge, 
septic tank and cesspool pumpings or other sludge; commercial, industrial, demolition and 
construction wastes; discarded or abandoned vehicles or parts thereof; discarded home and 
industrial appliances; manure; vegetable or animal solid and semi-solid wastes, dead 
animals. infectious waste and other wastes; but the term does not include: 

(a) Hazardous wastes as defined in ORS [4~9.HQ] 466.005; 

(b) Materials used for fertilizer. soil conditioning. humus restoration. or for other 
productive purposes or which are salvageable for these pumoses and [as-saeit 
materials] are used on land in agricultural operations and the growing or 
ha·rvesting ofcrops and the raising of fowls or animals. provided the materials are 
used at or below agronomic application rates. 

(75) [f4&7] "Solid waste boundary" means the outermost perimeter (on the horizontal plane) of the 
solid waste at a landfill as it would exist at completion of the disposal activity. 
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(76) "Source separate" means that the person who last uses recyclable materials separates the 
recyclable material from solid waste. 

GIJ. [f491] nTangible net worth" means the tangible assets that remain after deducting liabilities; 
such assets would not include intangibles such as goodwill and rights to patents or royalties. 

(78) [~] "Transfer station' means a fixed or mobile facility, normally used as an adjunct of a 
solid waste collection and disposal system or material or energy [rosoHreo] recovery system, 
between a collection route and disposal site, including but not limited to a large hopper, 
railroad gondola. shipping container or barge. 

(79) 11 Treatment1
' or "treatment facility" means any method. technique. or process designed to 

change the physical. chemical, or biological character or composition of any solid waste. It 
includes but is not limited to soil remediation facilities. It does not include "composting 11 as 
defined in section C15) of this rule. 11 material recovery 11 as defined in section (50) of this n1le. 
nor does it apply to a "material recovery f:iCility 11 as defined in section (51) of this rule. 

{fill} [fM1] "Underground drinking water source" means an aquifer supplying or likely to supply 
drinking water for human consumption . 

.@1} [~] 'Vector' means any insect, rodent or other animal capable of transmitting, directly or 
indirectly, infectious diseases to humans or from one person or animal to another. 

182) [~] 'Waste' means useless or discarded materials . 

.@11 "Water table aquifer" means an unconfined aquifer in which the water table forms the upper 
boundary of the aquifer. The water table is typically below the upper boundary onhe 
!!eologic strata containing the water. the pressure head in the aquifer is zero and the elevation 
head equals the total head. 

"Woodwaste" means chemically untreated wood pieces or particles generated from processes 
used in the timber products industry. Such materials include but are not limited to sawdust. 
chips. shavings. bark. hog-fuel and log sort yard waste. but do not include wood pieces or 
narticles containing chemical additives. glue resin or chemical preservatives. 

11 Woodwaste landfill" means a landfill which receives primarily woodwaste. 

[(M1] "Zone of saturation" means a three (3) dimensional section of the soil or rock in which 
all open spaces are filled with groundwater. The thickness and extent of a saturated zone may 
vary seasonally or periodically in response to changes in the rate or amount of groundwater 
recharge, discharge or withdrawal. NOTE: Definition updated to be consistent with current 
Hazardous Waste statute. 

lPublications: The publication(s) referred to or incorporated by reference in this n1le are available fro111 
the office of the Department of Environmental Quality.] 

Stat. Auth.: ORS 459.045(1) & (3), 459.235(2), 459.420 & 468.065 
Hist.: DEQ 41, f. 4-5-72, ef. 4-15-72; DEQ 26-1981, f. & ef. 9-8-81; DEQ 2-1984, f. & ef. 1-16-
84; DEQ 18-1988, f. & cert. ef. 7-13-88 (and corrected 2-3-89); DEQ 14-1990, f. & cert. ef. 3-22-
90; DEQ 24-1990, f. & cert. ef. 7-6-90 
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PROHIBITED DISPOSAL [New Rule] 

340-93-040 

ill No person shall dispose of or authorize the disposal of solid waste except at a solid waste 
disposal site permitted by the Department to receive that waste. or at a class of disposal site 
specifically exempted by OAR 340-93-050(2) from the requirement to obtain a solid waste 
permit. 

ill [Renumbered from 340-61-060(l)(a) and (b)] Wastes prohibited from disposal at solid waste 
[la&Eifills:] disposal sites: 

(a) Hazardous Wastes. Wastes defined as hazardous wastes must be managed in 
accordance with ORS 466.005 et seq. and applicable regulations; 

(b) Hazardous Wastes from Other States. Wastes which are hazardous under the law of 
the state of origin shall not be managed at a solid waste disposal site when transported 
to Oregon. Such wastes may be managed at a hazardous waste facility in Oregon if 
the facility is authorized to accept the wastes pursuant to ORS 466.005 et seq. and 
applicable regulations; 

[(e) Leael aei8 'eattet=ies. ~fa leael aeid 13atteAes may \:Je miKeB Hi BHlaieipal selid V/aste er 
Eli~aseEI af at a saliel \Vasts laa8fill;] 

[Subsection on lead-acid batteries deleted, and replaced with (3)(e) below) 

ill No person ·shall dispose of and no disposal site shall knowingly accept for disposal at a solid 
waste disposal site: 

.W. Used oil as defined in ORS 468.850(5). including liquid used oil and used oil 
pumosely mixed with other materials for the pumose of disposal. but not in?luding 
cleanup materials from incidental or accidental spills where the used oil spilled cannot 
feasibly be recovered as liquid oil; 

fhl Discarded or abandoned vehicles; 

{Q} Discarded large metal-jacketed residential. commercial or industrial appliances such as 
refrigerators. washers·. stoves and water heaters; 

@ Whole tires, except as provided in OAR 340-64-052. Tires processed to meet the 
criteria in OAR 340-64-052 may be landfilled. For purposes of this subsection. "tire" 
shall have the meaning given in OAR 340-64-010(26). 

~ Lead-acid batteries. 

ill Notwithstanding any other provision of law relating to solid waste disposal. if the state of 
origin prohibits or restricts the disposal of anv kind of solid waste \vithin the state of origin. 
such prohibition or restriction also shall apply to the disposal of the out-of-state solid waste in 
Oregon. 
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PERMIT REQUIRED 

340-93-050 [Renumbered from 340-61-020] 

(I) Except as provided by section (2) of this rule, no person shall establish, operate, maintain or 
substantially alter, expandi [ef] improve or close a disposal site, and no person shall change 
the method or type of disposal at a disposal site, until the person owning or controlling the 
disposal site obtains a permit therefor from the Department. 

(2) Persons owning or controlling the following classes of disposal sites are specifically exempted 
from the above requirements to obtain a permit under these rules, but shall comply with all 
other provisions of these rules and other applicable laws, rules, and regulations regarding solid 
waste disposal: 

(3) 

(a) Disposal sites, facilities or disposal operations operated pursuant to a permit issued 
under ORS [ 1~g.74G] 468B.050; 

(b) A [laeJfill] land disposal site used exclusively for the disposal of [sail, rsek, eseeFete, 
brisk, llllilaisg "10ek, tile sr asphalt p•wrngJ clean fill. unless the materials have been 
contaminated such that the Department determines that their nature. amount or 
location may create an adverse impact on groundwater. surface water or public health 
or safety. NOTE: Such a landfill may require a permit from the Oregon Division of 
State Lands. A person wishing to obtain a permit exemption for an inert waste not 
specifically mentioned in this subsection may submit a reauest to the Department with 
such information as the Department may require to evaluate the request for 
exemption. pursuant to OAR 340-93-080. 

(c) Composting operations used only by the owner or person in control of a dwelling unit 
to dispose of food scraps, garden wastes, weeds, lawn cuttings, leaves, and prunings 
generated at that residence and Operated in a manner approved by the Department; 

(d) Facilities which receive only source separated[, Feeyelable] materials for purposes of 
material recovery or for composting. [e1cehu4ing f3HtFeseihle 1Baterials;] except when 
the Department determines that the nature. amount or location of the materials is such 
that they constitute a potential threat of adverse impact on the waters of the state or 
public health. 

(e) Solid waste collection vehicles, operated by commercial solid waste collection 
companies or government agencies, which serve as mobile and roving transfer stations 
that are not available for direct use by the general public and do not stay in one 
location for a period to exceed ~ 72 hours. 

The Department may, in accordance with a specific permit containing a compliance schedule, 
grant reasonable time for solid waste_ disposal sites or facilities to comply with these rules. 

(4) If it is detennined by the Department that a proposed or existing disposal site is not likely to 
create a public nuisance, health hazard, air or water pollution or other environ1nental prob!e111, 
the Department may waive any or all requirements of [OAR :l4G el G23, :l4Q 81 G:lQ, 
:l4G el G:l3 aecl OAR :l4G el G:l8 aea :l4G el G4G(l)] OAR 340-93-070 340-93-130 340-93-
140, 340-93-150, 340-93-060(2) and 340-95-030(2) and issue a [sroeialJ letter authorization in 
accordance with [OAR :l4Q 61 G27.] OAR 340-93-060. 
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(5) Each person who is required by sections (1) and ill [fB] of this rule to obtain a permit shall: 

(a) Make prompt application to the Department therefor; 

(b) Fulfill each and every term and condition of any permit issued by the Department to 
such person; 

(c) Comply with these rules; 

(d) Comply with the Department's requirements for recording, reporting, monitoring, 
entry, inspection, and sampling, and make no false statements, representations, or 
certifications in any form, notice, report, or document required thereby. 

(6) Failure to conduct solid waste disposal according to the conditions, limitations, or terms of a 
permit, letter authorization or these rules, or failure to obtain a permit or letter authorization) 
is a violation of these rules and shall be cause for the assessment of civil penalties for each 
violation as provided in OAR Chapter 340, Division 12 or for any other· enforcement action 
provided by law. Each and every day that a violation occurs is considered a separate violation 
and may be the subject of separate penalties. 

Stat. Auth.: ORS Ch. 459 
Hist.: DEQ 41, f. 4-5-72, ef. 4-15-72; DEQ 26-1981, f. & ef. 9-8-81; DEQ 2-1984, f. & ef. 
1-16-84; DEQ 14-1984, f. & ef. 8-8-84 

LETTER AUTHORIZATIONS 

340-93-060 [Renumbered from 340-61-027] 

Pursuant to OAR 340-93-050(4). fl'1!he Department may authorize the fl•"'J'BFOfj'j short-term operation of a 
disposal site by issuing a permit called "letter fef1 authorization" subject to the following: 

(I) A letter authorization may be issued only on the basis of a complete written application which 
has been approved by the Department. Applications for letter authorizations shall be complete 
only if they contain the following items: 

(a) The quantity and types of material to be disposed; 

(b) A discussion of the need and justification for the proposed project; 

( c) The expected amount of time which will be required to complete the project; 

( d) The methods proposed to be used to insure safe and proper disposal of solid waste; 

(e) The location of the proposed disposal site; 

(t) A statement of approval from the property owner or person in control of the property, 
if other than the applicant; 

(g) Writt<:n verification from the local planning department that the proposal is compatible 
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with the acknowledged local comprehensive plan and zoning requirements or the Land 
Conservation and Development Commission's Statewide Planning Goals; 

(h) Any other relevant information which the Department may require. 

(2) Upon receipt of a complete written application the Department may approve the application if 
it is satisfied that: 

(a) The applicant has demonstrated sufficient need and justification for the proposal; 

(b) The proposed project is not likely to cause a public nuisance, health hazard, air or 
water pollution or other environmental problem. 

(3) The Department may revoke or suspend a letter authorization on any of the following grounds: 

(a) A material misrepresentation or falSe statement in the application; 

(b) Any relevant violation of any statute, rule, order, permit, ordinance, judgment or 
decree. 

(4) The Department may issue letter authorizations for periods not to exceed six (6) months. Any 
requests to conduct additional disposal shall require a new application and a new authorization. 

Stat. Auth.: ORS Ch. 459 
Hist.: DEQ 26-1981, f. & ef. 9-8-81 

APPLICATIONS FOR PERMITS 

340-93-070 [Renumbered from 340-61-025] 

(1) 

(2) 

(3) 

Applications for permits shall be processed in accordance with the Procedures for Issuance, 
Denial, Modification and Revocation of Permits as set forth in OAR Chapter 340, Division 14, 
except as otherwise provided in OAR Chapter 340, [I>h'isisa 01.] Divisions 93. 94. 95. 96 
and 97. 

Applications for a permit shall be accepted by the Department only when complete,. as detailed 
in section (3) of this rule. 

Applications for permits shall be complete only if they: 

(a) Are subrnitted in [~urlieate] triplicate on forms provided by the Department, are 
accompanied by all required exhibits[.,] using paper with recycled content \Vith copv 
printed on both sides of the paper whenever possible. follow the organizational fonnat 
and include the level of informational detail required by the Department. fKHd tha 
ferms are eemrleted iH fl:illJ and are signed by the property owner or person in 
control of the premises; 
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(b) Include written recommendations of the local government unit or units having 
jurisdiction to establish a new disposal site or to substantially alter, expand, or 
improve a disposal site or to make a change in the method or type of disposal. Such 
recommendations shall include, but not be limited to, a statement of compatibility \Vith 
the acknowledged local comprehensive plan and zoning requirements or the Land 
Conservation and Development Commission's Statewide Planning Goals; 

!£}. Identify any other known or anticipated permits from the Department or other 
governmental agencies. If previously applied for. include a copy of such permit 
annlication and if granted. a copy of such permit. 

@ Include payment of application fees as required by OAR 340-97-110 and 340-97-120; 

(cl [f<l1] Include a feasibility study report prepared in accordance with [GAR 
J4Q el QJG,] OAR 340-93-130 to establish a new disposal site or to substantially 
alter, expand or improve a disposal site or to make a change in the method or type of 
disposal at a disposal site, unless the requirements of said feasibility study have been 
met by other prior submittals; 

ill [tsj] Include detailed plans and specifications as required by [OAA :l 1G 91 QJ§;] 
OAR 340-93-140. 

[Wl Include [S>left] l!!!Y other information [as] the Department may deem necessary 
to determine whether the proposed disposal site and the operation thereof will comply 
with all applicable rules of the Department. 

(4) If the· Department determines that a disposal site is a 'low-risk disposal site" or is not likely to 
[have sigail'ieaat aawrss sffeet ea] adversely impact the waters of the State or public health, 
[er the ea,.ire1HHeet,] the Department may waive any of the requirements of subsections ill(cl 
and.(f) of this rule. OAR 340-93-150. 340-94-060(2) and 340-95-030(2). [(:l)(e) BBB (a) ef this 
rule, OAR J4Q el G:le BBB :l4G el Q1Q(l).] In making this judgment, the Department may 
consider the size and location of the disposal Site, the volume and types of waste received and 
any other relevant factor. The applicant must submit any information the Department deems 
necessary to determine that the proposed disposal site and site operation will comply with all 
pertinent rules of the Department. 

[(3) If the re~lli<emeals ef SllBSeetieas (:l)(•) BRB (B) ef this rule, OAR :l1G el QJe aea 
:l4G el G4G(l) are waives, the "l'PlieBBt re!lst sHareit plBR Elfltv1iegs BBB pertieeet ieferreatiea 
iaelHEiiag:] 

[(a) /\ site iseatioa ffiafJ iRElieatiBg seetiea, tevi'ashi13, FaHgs an0 site flooodaFies;] 

[(0) i\ site layeHt E1ra1,1,'ing that illustrates the arpre1cimate size aaEl leeatiee ef all 13ertiR21:-1t 
i-nan Ffl:eu:lti aRd Hatural featHres ef the site (roaEls, Elitehes, streams, beFffiS, buildings, 
ete.) aREl tke sequeaee ef Elevelepia.; Hll areas at the site;'] 

[(e) ,'\: rnini1ttun1 of t'i\8 rerpentlieu-lar ere~·s sBetiefl €1ravi'iBJS te sh.ev· the idB1::1i6A ef the 
laatlfill eell:; anti any fH.l!rtiae0t laa6Hll struetufes. I;aeh e-ress seetieR shall illustn:te 
aprre1timatB eJ::isting 6FaidB, eneavatien ;raJe HRH rre13esBB fiHal ,;radB; 1 

[('1) ,'\fl epeFatieaal plaa whieh aeseriass the prepssea methea ef eperatiea BRa 
prngressi"e aevelepmeet ef th• treeehes aaa/er laeal'ill lifts er eells. The plae shall 
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alse ieelmle a aesefiptiee ef the types aea ~1'aetities ef waste materials that will be 
reeeived (estimated maJtimu-m daily El:B:EI a-verage ane1:1al EJ:HEl:B:tities); ty19es sf eever 
material te Be used aBB 13re13eseJ freEJl-teeey ef a1313lieatiea; aeEl measu-res te Be HseEl 
fur the eeatrel ef leaehate-, · sHrfaee Elraisage, f-ire, litter aaEl ether flBleatial haai:rEls er 
nuisaaees as 19ertineat.] 

ill [f01] If a local public hearing regarding a proposed disposal site has not been held and if, in 
the judgment of the Department, there is sufficient public concern regarding the proposed 
disposal site, the Department may, as a condition of receiving and acting upon an application, 
require that such a hearing be held by the county board of commissioners or county court or 
other local government agency responsible for solid waste management, for the purpose of 
informing and receiving information from the public . 

.(§) Permit renewals. 

,(l!2 Notwithstanding OAR 340-14-020(1), after the effective date of this rule any permittee 
intending to continue operation beyond the pennitted period must file a complete 
renewal application for renewal of the permit at least 180 days .before the existing 
permit expires. 

A complete application for renewal must be made in the form required by the 
Department and must include the information reauired by this Division and any other 
information reauired by the Department. 

.(£) Any application for renewal which would substantially change the scope of operations 
of the disposal site must include written recommendations from the local government 
unit as required in OAR 340-93-070(3)(b). 

@ If a completed application for renewal of a permit is filed with the Department in a 
timely manner prior to the expiration date of the permit. the permit shall not be 
deemed to expire until the Department takes final action on the renewal application. 

ill 

If a completed application for renewal of a permit is not filed 180 days prior to the 
expiration date of the permit, the Department may reauire the permittee to close the 
site and apply for a closure permit. pursuant to OAR 340-94-100 or 340-95-050. 

Permits continued under subsection (6)(d) of this rule remain fully effective and 
enforceable until the effective date of the new permit. 

Stat. Auth.: ORS Ch. 459 
Hist.: DEQ 41, f. 4-5-72, ef. 4-15-72; DEQ 26-1981, f, & ef. 9-8-81; DEQ 2-1984, f. & ef. 1-16-84 
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VARIANCES AND PERMIT EXEMPTIONS 

340-93-080 [Renwnbered from 340-61-080] 

ill Variances. The Commission may by specific written variance or conditional pennit waive 
certain requirements of these rules when circumstances of the solid waste disposal site 
location, operating procedures, and/or other conditions indicate that the purpose and intent of 
these rules can be achieved without strict adherence to all of the requirements. 

ill Permit exemptions. Pursuant to OAR 340-93-050(2). a person wishing to obtain an exemption 
from the reauirement to obtain a solid waste permit for disposal of an inert waste in specified 
locations may submit a reauest to the Department. The applicant must demonstrate that the 
waste is substantially the same as "clean fill." The reauest shall include but not be limited to 
the following information: 

!;tl The exact location (including a map) at which the waste is to be disposed of and a 
description of the surrounding area 

fhl The monthly rate of disposal. 

!£1 A copy of the Material Safety Data Sheet (or equivalent. if a MSDS is not available) 
for all applicable raw materials used at the facility generating the waste. 

@ A description of the process generating the waste and how that process fits into the 
overall operation of the facility . 

.(!tl Documentation that the waste is not hazardous as defined in OAR Chapter 340 
Division 101. The procedure for making a hazardous waste determination is in OAR 
340-102-011. 

ill A demonstration that the waste is inert. stable, non-putrescible. and physically similar 
to soil. rock. concrete. brick. building block. tile. or asphalt paving. 

A demonstration that the waste will not discharge constituents which would adversely 
impact the waters of the state or public health. 

Stat. Auth.: ORS Ch: 459 
Hist.: DEQ 41, f, 4-5-72, ef, 4-15-72 

PRELIMINARY APPROVAL 

340-93-090 [Renwnbered from 340-61-031] 

( l) The Departinent may issue written preliminary approval to any applicant for a Solid Waste 
Disposal Permit, prior to subnllssion of detailed engineering plans and specifications, based on 
the material subnlltted in a feasibility study report in accordance with the requirements of 
[OAR 310 el 030.] OAR 340-93-070. 
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(2) The purpose of the preliminary review and approval process is to inform the applicant of the 
Department's concerns, if any, regarding the proposal and to provide guidance in the 
development of the detailed plans and specifications required to complete the permit 
application. Receipt of preli1ninary approval does not grant the applicant any right to begin 
construction or operation of a disposal site. 

(3) Request for preliminary approval shall be made to the Department in writing. Within 45 days 
of receipt of such request, the Department shal.l either grant or deny preliminary approval or 
request additional information. 

(4) Granting of preliminary approval shall not prevent the Department from denying or 
conditionally approving a completed permit application. 

(5) If the Department denies preliminary approval, it shall clearly state the reasons for denial. 
Failure to receive preliminary approval shall not prevent an applicant from completing a pennit 
application. Any application completed after denial of preliminary approval shall specifically 
address those concerns listed in the Department's letter Of denial. 

Stat. Au th.: ORS Ch. 459 
Hist.: DEQ 26-1981, f. & ef. 9-8-81 

PUBLIC NOTICE AND PUBLIC COMMENT 

340-93-100 [Renumbered from 340-61-024] 

ill In order to inform potentially interested persons of a proposed permit issuance or permit 
renewal with significant changes, a public notice shall be prepared and circulated in a manner 
approved by the Director. In addition to the information required under OAR 340-11-007(1). 
the public notice shall contain: 

fill [fl)] A description of the facility which includes important natural features of the 
site. 

(hl [~] A description of any leachate management systems or controls. 

ill Solid waste permit documents for permit determinations. including modifications that involve 
selection of corrective action remedies. shall be available for public review and comment. 

Stat. Auth.: ORS Ch. 183 & 468 
Hist.: DEQ 34-1990, f. 8-20-90, cert. ef. 9-1-90 

DENIAL OF PERMITS 

340-93-110 [Renumbered from 340-61-026] 

Upon receipt of a completed application, the Department shall deny the permit if: 
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(1) The application contains false information. 

(2) The application was wrongfully accepted by the Department. 

(3) The proposed disposal site would not comply with these rules or other applicable rules of the 
Department. 

(4) The proposal is not part of or not compatible with the adopted local solid waste management 
plan approved by the Department. 

(5) There is no clearly demonstrated need for the proposed new, modified or expanded disposal 
site or for the proposed change in the method or type of disposal. 

Stat. Auth.: ORS Ch. 459 
Hist.: DEQ 26-1981, f. & ef. 9-8-81 

VIOLATIONS 

340-93-120 [Renwnbered from 340-61-085] 

Violations of these rules shall be punishable [upen ee1wietiee] as provided in ORS Chapter 459 and pursuant to 
OAR 340 Division 12. 

Stat. Auth.: ORS Ch. 459 
Hist.: DEQ 41, f. 4-5-72, ef. 4-15-72 

FEASIBILITY STUDY REPORT 

340-93-130 [Renwnbered from 340-61-030] 

[A] The pumose of the feasibility study report required by 340-93-070(3)(e) is to demonstrate that the proposed 
facility will be located in a suitable site and will use appropriate technology in design. construction and 
operation. 

The feasihility study report shall describe existing site conditions and a conceptual engineering proposal in 
sufficient detail to determine whether the facility is feasible and protects the environment. The feasibility study 
report shall include, but not be limited to, the following: 

ill Information on site location and existing site conditions. including: 

D!l' A site location description. including a location map and list of adjacent landowners; 

{hl [(-!-1W] An Existing Conditions Map of the area showing land use and zoning within 
114 mile of the disposal site; and [. Alm, any aifj3Afl fYRW•)' witkin 10,000 foet of the 
site or within 3,000 feel if uses ORI)' ey rrope!lef Ofiven aifGrnft; NOTK RYR'""l"' 
may bt:! she\Vfl SR a sealet:l iAsert.] 
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[(B~ The HlB:f' shall sfta·.-.· all stFHeki1es, aaki1al feara1es sf the lae:EI: ae:S the p1eeise 
geegfQf)hieal leeaties ae:S BeooElaries ef the Bispesal site. Ae BB site Beseh mafk shall 
Be iaElieateB aaEl a earth a1re'lo' ElFR-V/fl:, 7Jeless ether,i,·ise Qflpfa\'eEI. By the Departmest, 
the seale sf ths ffi"!' shall BB HS grnater thaa Sft8 iaeh 8'!Hals zgg feet OHS, fer 
laaMills, tsrsgraphy sf the site aaa •••• within 1/1 mile shall ee shswft with esateur 
ie.te1vals aet te eKeeeB five feet.] 

!£)_ Identification of any siting limitations and how those limitations will be addressed. 

(2) A description of the scope. magnitude, type, and pumose of the proposed facility, including 
but not limited to the following: [p1epese8 metBeB eF m'etBeEls te he Hosed i:e p1eeessie.g ae:El 
Elispesiag sf seliEl V/astes, iaelHEling] 

.(fil Estimated capacity and projected life of the site; 

ilil Identification of the communities, industries and/or markets to be served; 

!£)_ [•]Anticipated types and quantities of solid wastes to be received, disposed of and/or 
processed by the facility:[;] 

@ [jHstifieatiea ef altematP.·e Elispesal methed seleeteB,] Summary of general design 
criteria[,] and submittal of conceptual engineering plans: 

~ Description of how the proposed technology compares to current technological 
practices. or to similar proven technology. including references to where similar 
technology has been effectively implemented: 

ill Demonstration that the proposed facility is compatible with the local solid waste 
management plan and the state solid waste management plan; 

[fl] _elanned future use of the disposal site after closure,;[, tyfle ef •<tllifl1B8ftt te ee 
HseEl, and pFejeeteEl life sf the site.] 

ilil Key assumptions used to calculate the economic viability of the proposed facility; and 

ill The public involvement process that has been and will be implemented. 

ill [t4j] A proposal for protection and conservation of the air, water and land environment 
surrounding the disposal site, including control and/or treatment of leachate, methane gas, 
litter and vectors, and control of other discharges, emissions and activities which may result in 
a public health hazard, a public nuisance or environmental degradation, 

(:!:} [f-11] For a landfill, the following shall be included: 

.(fil Al•] detailed soils, geologic, and groundwater report of the site prepared and stamped 
hy a professional Engineer, Geologist or Engineeririg Geologist with current Oregon 
registration. The report shall include consideration of surface features, geologic 
formations, soil boring data, water table profile, direction of groundwater flo\v, 
background quality of water resources in the anticipated zone of influence of the 
landfill, need and availability of cover material, climate, average rates of 
precipitation, evapotranspiration, runoff, and infiltration (preliminary water balance 
calculations)[+L 
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[Wl Information on [S] ~oil borings [shall lie] to a minimum depth of twenty feet 
below the deepest proposed excavation and lowest elevation of the site or to the 
permanent groundwater table if encountered within twenty feet. A minimum of one 
boring per representative landform at the site and an overall minimum of one boring 
per each ten acres shall be provided. Soil boring data shall include the location, depth, 
surface elevation and water level measurements of all borings, the textural 
classification (Unified Soil Classification System), permeability and cation exchange 
capacity of the subsurface materials and a preliminary soil balance; 

!£1 [Wl For all water wells located within the anticipated zone of influence of the 
disposal site, the depth, static level and current use shall be identified; 

@ [fe1] Background groundwater quality shall be determined by laboratory analysis and 
shall include at least each of the constituents specified by the Department. 

Stat. Auth.: ORS Ch. 459 
Hist.: DEQ 41, f. 4-5-72, ef. 4-15-72; DEQ 26-1981, f. & ef. 9-8-81 

DETAILED PLANS AND SPECIFICATIONS REQUIRED 

340-93-140 [Renumbered from 340-61-035] 

Except as provided in [QM J1Q el Q25(1):] OAR 340-93-060(4): 

(I) Any person applying for a Solid Waste Disposal Permit shall submit plans and specifications 
[le tho Departmeat] conforming with current technological practices, and sufficiently detailed 
and complete so that the Department may evaluate all relevant criteria before issuing a permit. 
The plans and specifications shall follow the organizational format. and include the level of 
information detail. as reauired by the Department. The Department may refuse to accept plans 
and specifications that are iricomplete and may request such additional information as it deems 
necessary to determine that the proposed disposal site and site operation will comply with all 
pertinent rules of the Department. 

(2) Engineering plans and specifications submitted to the Department shall be prepared and 
stamped by a professional engineer with current Oregon registration. 

(3) If in the course of facility construction any person desires to deviate significantly from the 
approved plans, the permittee shall submit a detailed description of the proposed change to the 
Department for review and approval prior to implementation. If the Department deems it 
necessarv. a permit modification shall be initiated to incomorate the proposed change. 

Stat. Auth.: ORS Ch. 459 
Hist.: DEQ 41, f. 4-5-72, el'. 4-15-72; DEQ 26-1981, f. & ef. 9-8-81 

CONSTRUCTION CERTIFICATION 

340-93-150 [Renumbered from 340-61-036] 
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Except as provided in [OAR 34G al G13(4)] OAR 340-93-070(4): 

(1) The Depart1nent may require, upon cornpletion of 1najor or critical construction at a disposal 
site, that the pennittee subrnit to the Department a final project report signed by the project 
engineer or manager as appropriate. The report shall certify that construction has been 
completed in accordance with the approved plans including any approved amendments thereto. 

(2) If any major or critical construction has been scheduled in the plans for phase development 
subsequent to the initial operation, the Department may require that the permittee submit 
additional certific.ation for each phase when construction of that phase is completed. 

Stat. Auth.: ORS Ch. 459 
Hist.: DEQ 26-1981, f. & ef. 9-8-81 

PLACE FOR COLLECTING RECYCLABLE MATERIAL 

340-93-160 [New Rule] 

ill All solid waste pennittees shall ensure that a place for collecting source separated recyclable 
material is pfovided for every person whose solid waste enters the disposal site. The place for 
collecting recyclable material shall be located either at the disposal site or at another location 
more convenient to the population served by the disposal site. 

ill [Renumbered from 340-60-065] Any disposal site that does not receive source separated 
recyclable material or solid waste containing recyclable material is not required to provide a 
place for collecting source separated recyclable material. 

ill The Department may modify the requirements in this rule if the Department finds that the 
opportunity to recycle is being provided through an acceptable alternative method. 

CLEANUP MATERIALS CONTAMINATED WITH HAZARDOUS SUBSTANCES 

340-93-170 

ill Applicability. 

@ For the purnoses of this rule. 11 cleanup materials contaminated bv hazardous 
substances'1 such as petroleum contaminated soils include only those materials which 
are not hazardous wastes as defined hy ORS 466. 005. 

ili} This rule annlies to cleanup materials contaminated with hazardous substances when 
such 111aterials are reinove<l fron1 the site of conta1nination for treatn1ent and/or 
disrostd else\vhere. It does not apply to activities !!OVemed under ORS 465 or 466. 

ill Mana!!e111ent "hierarchy." Preferred 1nana!!ernent options for cleanup 111aterials contatninated 
hy hazardous substances are as follows: 
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llU First. use of alternative or resource recovery technologies where cross media effects 
are well controlled. such as thermal desomtion; 

.(Q} Use of alternative technologies where cross media effects are less easily controlled. 
such as biological treatment of petroleum contaminated soils (bioremediation): 

.(£2 Disposal at a permitted landfill using best management practices. 

@ If subsection (c\ above is clearly impractical. or if local needs require disposal at a 
facility without a liner and leachate collection system. disposal at another permitted 
landfill pursuant to section 13\(d\ of this rule may be authorized by the Department. 

ill Landfill disposal. 

,(fil [Renumbered from 340-61-060(2):] [\llastes all0'Yea te ee aiupesed ealy in laedfills 
usie.g "Best ffiB:Ragemeat pmetiees" te pretest greuaSv.r.ater.] For the purpose of this 
rule, best management practices shall be defined as a landfill meeting the design 
criteria in 40 CFR 258 Subpart D. or an alternate design approved by the Department 
with [ieeluaing, at a miaimum:] a bottom lining system which performs equivalent to 
a composite liner consisting of a 60 mil thickness geomembrane component and two 
feet of soil achieving a maximum saturated hydraulic conductivity of 1 x 10·• 
centimeters per second; and a leachate collection and treatment system designed to 
maintain a leachate head of one foot or less. [Cleaeup matefials eeetamiaatea ey 
hamrS.eHs sHbsfft:B:ees:] 

[Renumbered from 340-61-060(b):] The land and facilities used for disposal, 
treatment, transfer; or resource recovery of cleanup material contaminated by 
hazardous substances, unless that activity is otherwise regulated by the Department, 
shall be defined as a disposal site under ORS 459.005 and shall be subject to the 
requirements of these rules, including permit requirements . 

.(£2 [Renumbered from 340-61-060(2\(a):] [After Jaauary 1, 1991, e] £leanup materials 
contaminated by hazardous substances may be landfilled only in solid waste landfills 
authorized by the Department to receive this type of material. 

@ [Renumbered from 340-61-060(c):] To protect groundwater. the Department may 
authorize an owner or operator of a landfill to receive cleanup materials contaminated 
by hazardous substances[, that are set hamrS.eas v.r.astes as S.efmeS. By ORS 400.QQS, 
after Jaeuafj' !, 1991,] if the following criteria are met: 

(A) The landfill uses :'best management practices" as defined in this [seetiea;] 
rule; 

(B) A Special [w]Waste [m]Management [!']flan for the facility pursuant to OAR 
340-94-040(1 l)(h)(J) or OAR 340-95-020(3)(j) is approved by the Department 
which specifically addresses the management of the cleanup materials and 
requires, at a miniinurn, the following practices: 

(i) 
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The owner or operator of the Iandfill 1naintains for the facility a 
copy of the analytical results of one or more representative 
composite samples from the contaminated materials received for 
disposal; 
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(ii) The owner or operator maintains for the facility a record of the 
source, types, and volumes of the contaminated materials received 
for disposal, and reports the sources, types, and volumes received to 
the Department in a quarterly waste report; 

(iii) Petroleum-contaminated soils, whenever possible, are incorporated 
into the daily cover material unless such practice would increase 
risks to public health or the environment; and 

(iv) Any other requirements which the Department determines are 
necessary to protect public health and the environment. 

{tl [Renumbered from 340-61-060(2)(d):] The Department may authorize an owner or 
operator of a landfill to receive cleanup materials contaminated by hazardous 
substances for disposal [after Jae<1ar;· 1, 1991,] at a [faeility] landfill which does not 
meet the [perfeffHQee• eriteria ie paragraph (e)(A) ef this seetiee] requirements of 
subsection ( dl of this section if: 

(A) The landfill accepts less than 1,000 tons or 5% of the total volume of waste 
received, whichever is less, per year of cleanup material contaminated by 
hazardous substances; or 

(B) The cleanup materials contain concentrations of hazardous substances which 
do not exceed the cleanup levels approved by the Department for the site 
from which the materials were removed; or 

(C) The Department determines that the total concentrations and the hazardous 
characteristics of the -hazardous substances in the cleanup materials will not 
present a threat to public health or the environment at the disposal facility, 
after considering the following factors: 

f:U Procedures, 

(i) 

(ii) 

(iii) 

(iv) 

The compatibility of the contaminated materials with the volumes 
and characteristics of other wastes in the landfill; 

The adequacy of barriers to prevent release of hazardous constitti:ents 
to the environment, including air, ground and surface water, soils, 
and direct contact; 

The populations or sensitive areas, such as aquifers, wetlands, or 
endangered species, potentially threatened by release of the 
hazardous substances; 

The demonstrated ability of the owner or operator of the facility to 
properly manage the wastes; 

(v) Relevant state and federal policies, guidelines and standards; and 

(vi) The availability of treatment and disposal alternatives. 

{fil A landfill owner or operator who wants to receive cleanup materials contaminated 
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with hazardous substances shall apply to the Department for Hazardous Substance 
Authorization. including a Special Waste Management Plan for the materials to be. 
received. 

(hl The applicant shall pay a Hazardous Substance Authorization fee as specified in OAR 
340-97-120. 

WASTES REQUIRING SPECIAL MANAGEMENT 

340-93-190 [New Rule; incorporates part of -060 "Specified Wastes"] 

ill The following wastes require special handling or management practices. and shall not be 
deposited at a solid waste disposal site unless special provisions for such disposal are included 
in a Special Waste Management Plan pursuant to OAR 340-94-040(!1)(b)(J) or 340-95-
020(3){jl, or their disposal is otherwise approved by the Department: 

!JU [Renumbered from 340-6!-060(3)(b):] Agricultural Wastes. Residues from 
agricultural practices shall be recycled, utilized for productive purposes or disposed of 
in a manner not to cause vector creation or sustenance, air or water pollution, public 
health hazards, odors, or nuisance conditions; 

[Renumbered from 340-61-060(3)(c):] Cogstruction and Demolition Materials. Due to 
the unusually combustible nature of construction and demolition materials, 
construction and demolition landfills or landfills incorporating large quantities of 
combustible materials shall be designed and operated to prevent fires and the spread of 
fires. [ 9f8SS seetieeed iete sells 133' earth: dikes SHffieieat te prevent the Sf!FeaEi ef fire 
Befv.·eea sells,] in accordance with engineering or operations plans required by these 
rules. Equipment shall be provided of sufficient size and design to densely compact 
the material to be included in the landfill. 

(fl [Renumbered from 340-61-060(l)(d):] [Waste] Oil[s] Wastes. [Large ~uaatilies er] 
More than 30 gallons of petroleum-bearing wastes such as [v.r.aste ails, greases,] used 
oil filters. oil-absorbent materials. tank bottoms or oil sludges shall not be placed in 
any disposal site unless all recoverable liquid oils are removed and special provisions 
for handling and other special precautions are included in the facility's approved plans 
and specifications and operation§[al] plan to prevent fires and pollution of surface or 
groundwaters. See also OAR 340-93-040(3)(a), Prohibited Disposal. 

(d) [Renumbered from 340-6!-060(3)(d):] Infectious Wastes. All infectious wastes must 
be managed in accordance with [Cha~ter 76J, 0Fegea Laws 1989:] ORS 459.386 to 
459.405: 

(A) Pathological wastes shall be treated by incineration in an incinerator which 
complies with the requirements of OAR 340-25-850 to 340-25-905 unless the 
Departinent determines: 

(i) 
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Oregon which comply with the requirements of OAR 340-25-850 to 
340-25-905; or the generator is unable to contract with any 
incinerator facility within the State of Oregon due to lack of 
incinerator processing capacity; and 

(ii) The State Health Division of the Oregon Department of Human 
Resources has prescribed by rule requirements for sterilizing 
11 cultures and stocks," and this alternative means of treiltment of the 
pathological waste is available. 

(B) Sharps. Sharps may be treated by placing them in a leak-proof, rigid, 
puncture-resistant, red container that is taped closed or tightly lidded to 
prevent loss of the contents. Sharps contained within containers which meet 
these specifications may be disposed of in a permitted municipal solid waste 
landfill without further treatment if they are placed in a segregated area of the 
landfill . 

.(g Medical waste. Medical waste other than infectious waste as defined by ORS 
459.386 or hazardous wastes as defined by ORS 466.055 may be disposed of 
without special treatment in municipal solid waste landfills permitted by the 
Department if such disposal is not prohibited in the permit. 

Jtl Asbestos. Wastes containing asbestos shall be disposed of pursuant to OAR 340-25-
450 through 340-25-469. 

ill Incinerator ash. Ash from domestic ener2:y recoverv facilities and from domestic solid waste 
incinerator disposal sites shall be disposed of at an ash monofill permitted by the Department. 
Such a monofill must meet standards in 40 CFR 258 and OAR 340 Division 94. 

Q} Polychlorinated Biphenyls CPCBs). Wastes containing polychlorinated biphenyls shall be 
disposed of pursuant to OAR 340 Division 110. 

STORAGE AND COLLECTION 

340-93-210 [Renumbered from 340-61-070] 

(1) General Requirements. Storage and collection of solid waste shall be conducted in a manner to 
prevent: 

(a) Vector production and sustenance; 

(b) Conditions for transmission of diseases to man or animals; 

(c) Hazards to service or disposal workers or to the public; 

(d) Air pollution; 

(e) Water pollution or allow escape Of solid wastes or contaminated water to public 
waters; 
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(t) Objectionable odors, dust, unsightliness, aesthetically objectionable conditions or other 
nuisance conditions. 

(2) Containers and Storage Areas: 

(a) Standard Garbage Containers. Individual containers for manual pickup shall have a 
tight-fitting lid or cover, handle holds or bales[,] and be in good condition, [ruul ha-Ye 
maximHm S&fUleiey af thiffy Pl/B (J2j gallaas. CelleetefS may fefuse ta ~iek Bf 
eeafflffiefB, ie:eludte.g tete eeafflffieFs, ef a grass v.•eight ef mere tftaa seveaty Hve (7$) 
pauads;] 

(b) Storage Bins and Storage Vehicles: 

(A) Storage bins shall be watertight and storage vehicles shall be [leak prnef,] 
operated in such manner to minimize leakage or spilJage. Bins and vehicles 
shall have tight lids and covers that may be easily opened for intended use 
and shall have suitable fittings to facilitate removal or emptying; 

(B) Containers, storage bins or storage vehicles shall be readily washable or have 
liners of paper, plastic or similar materials, or both. 

(c) Storage Area: 

(A) Storage houses, rooms or areas shall be of rodent proof construction which is 
readily cleanable with proper drainage; 

(B) Storage rooms or buildings, if not refrigerated, shall be adequately vented 
and all openings shall be screened. 

(d) Unconfined Waste. Unless special service or special equipment is provided by the 
collector for handling unconfined waste, materials such as rubbish and refuse, brush, 
leaves, tree cuttings, and other debris for manual pickup and collection shall be in 
securely tied bundles or in boxes, sacks, or other receptacles and solid waste so 
bundled shall not exceed 60 pounds in weight. 

(3) Removal Frequency. Putrescible solid waste shall be removed from the premises at regular 
intervals [eat ta e1'eeea seveR aays]. All solid waste shall be removed at regular intervals so 
as not to create the conditions cited in section (1) of this rule. 

(4) Cleaning of Storage Area. Areas around storage containers shall be cleaned regularly so as not 
to create the conditions cited in section (1) of this rule. 

(5) Storage of Specified Wastes: 

(a) Industrial Solid Wastes. Storage of industrial solid wastes shall be in accordance with 
these rules. Open storage areas shall not be closer than 100 feet horizontal distance 
from the normal highwater mark of any public waters unless special provision is ma<le 
which prevents wastes, or drainage therefrom, from entering public \vaters; 

(b) Agriculturfil~ Wastes. Storage of·agricultural wastes shall not create vector 
production or sustenance, conditions for transmission of diseases to man or animals, 
water or air pollution and shall be in a manner to reduce and minimize objectionable 
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odors, unsightliness, aesthetically objectionable and other nuisance conditions; 

(c) Hazardous Wastes. Containers for hazardous wastes shall be marked to designate the 
content as toxic, explosive, or otherwise hazardous in a manner designed to give 
adequate protection to th~ collector and storage site operator and consistent with 40 
CFR Part 262. 

@ Asbestos. Wastes containing asbestos shall be.stored and handled pursuant to OAR 
340-25-450 through 340-25-469. 

~ Polychlorinated Biphenyls (PCBsl. Wastes containing polychlorinated biphenyls shall 
be stored and handled pursuant to OAR 340 Division 110. 

Stat. Auth.: ORS Ch. 459 
Hist.: DEQ 41, f. 4-5-72, ef. 4-15-72 

TRANSPORTATION 

340-93-220 [Renumbered from 340-61-075] 

(1) Collection and Transfer Vehicles Construction and Operation: 

(a} Solid waste collection and transfer vehicles and devices shall be constructed, loaded 
and operated so as to prevent dropping, leaking, sifting, or blowing or other 
escapement of solid waste from the vehicle; 

(b} Collection and transfer vehicles and devices carrying loads which are likely to blow or 
fall shall have a cover which is either an integral part of the vehicle or device or 
which is a .separate cover of suitable !llllterials with fasteners designed to secure all 
sides of the cover to the vehicle or device and shall be used while in transit. 

(2) Cleaning Collection Vehicles. Collection and transfer vehicles or other devices used in 
transporting solid waste shall be cleanable and shall be cleaned at regular intervals [ weelHy 
inteF>'als er mere eftee] as necessary[,] to prevent odors, insects, rodents, or other nuisance 
conditions. 

(3) Waste Water. Waste water from the cleaning process of containers of non-hazardous waste 
shall be disposed of in a !llllnner approved by the Department or state or local health 
department having jurisdiction. 

Stat. Auth.: ORS Ch. 459 
Hist.: DEQ 41, f. 4-5-72, ef. 4-15-72 
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LANDFILL SITING: REQUEST FOR DEO ASSISTANCE 

340-93-250 [Renumbered from 340-61-021] 

ill A city or county responsible for implementing a Department-approved Solid Waste 
Management Plan which identifies the need for a landfill may request assistance from the 
Department in establishing a landfill under ORS 459.047. 

ill ff*1:I Applications for requests for assistance in siting landfills under ORS 459.047 shall be in 
the form of a letter signed by the governing body of the city or county with attachments as 
necessary to fully describe the need and justification for the request, need for the site as 
outlined in the Department:approved Solid Waste Management Plan and types of assistance 
required. 

ill fP-)1 When the request for assistance includes Department siting of the landfill under ORS 
459.047, exhibits and information shall be submitted whiqh document the following: 

(a) The local government has an adopted, Department:approved Solid Waste Management 
Plan which identifies the need for a landfill; 

(b) The local government has re-evaluated the plan in consultation with the Department 
and has confirmed that siting a landfill in the immediate future is still needed; 

(c) An explanation of why the local government is unable to proceed successfully to site 
the landfill, including a discussion of progress to date and the obstacles to be 
overcome; 

( d) All pertinent reports, plans, documents and records relative to the siting process to 
date will be made available to the Department at the Department's request; 

(e) The local government has carried out a process for landfill siting (with technical 
assistance from the Department if requested) including a minimum of the following: 

(A) Alternative sites have been reviewed and ranked as to adequacy and probable 
acceptability based upon locally developed criteria and applicable laws and 
regulations; 

(B) Information has been gathered on at least the top ranked site sufficient to 
satisfy the requirements of the "Feasibility Study Report" provided for in 
[OAR 34Q ~I Q3Q.] OAR 340-93-130. Certain requirements of the 
"Feasibility Study Report" may be waived, for the purpose of this section, by 
the Department upon a demonstration of prohibitive cost or legal constraint; 

(C) A public participation process, including the use of a citizens advisory 
committee or other approach which provides for public access, review and 
input has been carried out in the siting process. 

ill ff.B1 The Department shall give reasonable public notice of each such request, including the 
prompt publication of a summary of such request in the Secretary of State's Bulletin. 

SWRULES:OAR93-97(2/93) A - 28 



ill «41-J Requests for siting under ORS 459.047 will be reviewed by the Commission and written 
findings as to the acceptability of the process under subsection~ ~ of this rule will 
be prepared. Should the process be found incomplete, the Commission may request the 
Department or the local government to complete the process. 

Stat. Auth.: ORS Ch. 459 
Hist.: DEQ 25-1980, f. & ef. 10-2-80; DEQ 30-1980, f. & ef. 11-10-80; DEQ 2-1984, f. & ef. 
1-16-84 

{§} Landfill siting in Marion. Polk. Clackamas. Washington. or Multnomah Counties under ORS 
459.049: 

.(fil [Renumbered from 340-61-022] Public comment to determine need. Prior to the 
Commission making a determination of need for any landfill site under ORS 459.049, 
the Department shall give prior reasonable public notice of, and hold a public 
informational hearing on, the need for the landfill site. 

Stat. Auth.: ORS Ch. 459 
Hist.: DEQ 25-1980, f. & ef. 10-2-80; DEQ 30-1980, f. & ef. 11-10-80 

!hl [Renumbered from 340-61-023] Public hearing in area affected by proposed site. 
Prior to siting a landfill under ORS 459.049, the Department shall give prior 
reasonable public notice of and hold a public informational hearing in the area affected 
by the proposed site. 

Stat. Auth.: ORS Ch. 459 
Hist.: DEQ 25-1980, f. & ef. 10-2-80; DEQ 30-1980, f. & ef. 11-10-80 
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DIVISION 94 
SOLID WASTE: MUNICIPAL SOLID WASTE LANDFILLS 

APPLICABILITY 

340-94-001 

ill 

ru 

[New Rule] 

OAR 340 Division 94 annlies to municipal solid waste landfills and their appurtenances such as 
leachate management facilities, and to ash monofitls. 

The criteria adopted in OAR 340-94-010 apply to alt municipal solid waste landfills which 
receive waste on or after October 9. 1993. 

Municipal solid waste landfills in which the last load of waste was received after October 9, 
1991. but before October 9. 1993 and which complete installation of final cover within six 
months of last receipt of wastes. must comply with final cover reauirements as specified in 40 
CFR §258.Hdl and §258.60(a) but not with the other criteria adopted in OAR 340-94-010. 

f±l Persons who receive municipal solid waste but who are exempt from any or all criteria in 40 
CFR Part 258 must comply with all relevant requirements in OAR 340 Divisions 93. 94. 95. 
96 and 97. 

ADOPTION OF UNITED STATES ENVIRONMENTAL PROTECTION AGENCY MUNICIPAL SOLID 
WASTE REGULATIONS 

340-94-010 

ill 

[New Rule] 

Except as otherwise modified or specified by OAR Chapter 340. Divisions 93 through 97. the 
criteria for municipal solid waste landfills. prescribed by the United States Environmental 
Protection Agency in Title 40 Code of Federal Regulations. Part 258. and any amendrnents or 
technical corrections promulgated thereto as of June 26. 1992 are adopted by reference and 
prescribed by the Commission to be observed by all persons who receive municipal solid waste 
and who are subject to ORS 459.005 through 459.405 and ORS 459A. 

ill Wherever there may be a discrepancy between requirements in 40 CFR Part 258 as adopted by 
the Commission and these rules, the more protective standard shalt apply. 

STATE FLEXIBILITY 

340-94-020 [New Rule] 

ill The provisions of Title 40 Code of Federal Regulations, Part 258, shalt apply even where the 
Director is allowed to specify alternative schedules. procedures or designs. unless an applic~nt 
or permittee can demonstrate to the Denartment's satisfaction pursuant to Section 2 below that 
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an alternative schedule. procedure or design is at least as protective of the environment as the 
provisions in Part 258 or any more stringent reauirements specified in OAR 340 Divisions 93 
through 97. 

ill The Director or his/her designate may approve an alternative schedule. procedure or design. 
per the following procedure: 

llil The applicant shall reauest in writing a waiver from the specific reauiremen.t. 

fhl The reauest shall include supporting scientific documentation. 

!£1 The approval is not valid until approved in writing by the Department. 

Q.l The Department will exercise its authority to issue Letter Authorizations and to grant 
variances, exceptions and waivers in a manner consistent with the reauirements of 40 CPR 
Part 258. 

LOCATION RESTRICTIONS 

340-94-030 [New rule] 

ill If a municipal solid waste landfill is subject to 40 CFR Part 258 as provided in 40 CFR 
§258.1. the owner or operator shall comply with landfill location restrictions in 40 CFR Part 
258 Subpart B. Except as otherwise provided in OAR 340-94. any person who designs, 
constructs. maintains. or operates any municipal solid waste landfill must do so in 
conformance with the location reauirements of this rule. 

[Renumbered from 340-61-040(10):] Floodplains. No person shall establish. expand or modify 
[poABilloo sf] a landfill [leea<e<I] in a floodplain [shall] in a manner that will allow the facility 
to restrict the flow of the base flood, reduce the temporary water storage capacity of the 
floodplain, or result in washout of solid waste so as to pose a haz.ard to human life, wildlife or 
land or water resources. 

[Renumbered from 340-61-040(7)] Endangered Species. In addition to the requirements of 40 
CFR Part 258 Subpart B. n[l>l]o person shall establish, [sperate,] expand or modify a landfill 

· in a manner that will cause or contribute to the actwd or attempted: 

(a) 

(b) 

Harassing, harming, pursuing, hunting, wounding, killing, trapping, capturing or 
collecting of any endangered or threatened species of plants, fish, or wildlife; 

Direct or indirect alteration of critical habitat which appreciably diminishes the 
likelihood of the survival and recovery of threatened or endangered species using that 
habitat. 

1..±2 Sensitive Hydrogeological Environments. In addition to the requirements of 40 CFR 258 
Subpart B. no person shall establish or expand a landfill in a 2ravel pit excavated into or above 
a water table aquifer or other sensitive or sole source aquifer. or in a designated wellhead 
protection area. where the Department has determined that: 
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@) Groundwater must be protected. from pollution because it has existing or potential 
beneficial uses (OAR 340-40-020); and 

!.hl Existing natural protection is insufficient or inadeauate to minimize the risk of 
polluting groundwater. 

OPERATING CRITERIA 

340-94-040 

ill If a municipal solid waste landfill is subject to 40 CFR Part 258 as provided in 40 CFR 
§258.1. the owner or operator shall comply with landfill operating criteria in 40 CFR Part 258 
Subpart C. Except as otherwise provided in OAR 340-94. any person who maintains or 
operates any municipal solid waste landfill must do so in conformance with the operating 
reauirements of this rule. 

ill [Renumbered from 340-61-040(2):] Open Burning. No person shall conduct the open burning 
of solid waste at a landfill. [, elleept iB aeeerGanee v.:itft·plans apprevee aae peRH:its issued hr 
llto ±J>Of'aflmoBI !'ff8f le sHeli \,..miBg.] The Department may authorize the infreouent ["!"'Bl 
burning of land-clearing debris such as tree stumps and limbs, brush[, timl>ors, IHIBB•r] and 
other wood waste, except that open burning of industrial wood waste is prohibited. 

ill [Renumbered from 340-61-040(5):] Surface Water: 

(a) No person shall cause a discharge of pollutants from a landfill into public waters 
including wetlands, in violation of any applicable state or federal water quality rules 
or regulations; 

(b) Each landfill permittee shall ensure that surface runoff and leachate seeps are 
controlled so as to minimize discharges of pollutants into public waters . 

.c±l [Renumbered from 340-61-040(9):] Surface Drainage Control. Each permittee shall ensure 
that: 

(a) The landfill is [aesigsea, eeeslfHelea and] maintained so that drainage will be diverted 
around or away from active and completed. operational areas; 

(b) The surface contours of the landfill are maintained such that ponding of surface water 
is minimized. 

ill Gas Control. 

{fil No person shall operate or maintain a landfill except in conformance with the 
provisions for gas control in 340-94-060(4). 

ilil [Renumbered from 340-61-(6):] Monitoring: 

{Al [fat] Where the Department finds that a landfill's location and geophysical 
condition indicate that there is a reasonable probability of potential adverse 
effects on public health or the environment, the Department may require a 
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permittee to provide monitoring wells to determine the effects of the landfill 
on [gfeHeEl-'1/-ater aa0/er ea] the cou,centration of methane gas in the soil; 

illl. [fl>)] In addition to the requirements of 40 CFR §258.23. [-!]jf the 
Department determines that monitoring wells are required at a landfill, the 
permittee shall provide and maintain the wells at the locations specified by 
the Department and[, at ~e De~affmeet's fBEf\lest,] shall submit a copy. of the 
[well legs] geologic log and record of well construction to the Department 
within thirty (30) days of completion of construction; 

.(Q [WJ In addition to the requirements of 40 CFR §258.23. f-Wlli:here the 
Department determines that self-monitoring is practicable, the Department 
may require that ihe permittee collect and analyze samples of [sll!'faee water, 
greueG.v1ater ans/er] gas, at intervals specified and in a manner approved by 
the Department, and submit the results in a format and within a time frame 
specified by the Department; 

ill} [f<!1] In addition to the'reguirements of 40 CFR §258.23, ['l'Jlhe Department 
may require permittees who do self-monitoring to periodically split samples 
with the Department for the purpose of quality control. 

lfil [Renumbered from 340-61-040(10):] Floodplains. No pennittee of a landfill located in a 
floodplain shall allow the facility to restrict the flow of the base flood, reduce the temporary 
water storage capacity of the floodplain, or result in washout of solid waste so as to pose a 
hazard to human life, wildlife or land or water resources. 

ill [Renumbered from 340-61-040(11):] Cover Material. Each permittee shall provide adequate 
quantities of cover material of a type approved by the Department for the covering of 
deposited solid waste at a landfill in accordance with the approved operation~[a!] plan, and 
permit conditions and these rules. 

[Renumbered from 340-61-040(12):] Cover Frequency. Each permittee shall place a. 
compacted layer of at least six inches of approved cover material over the compacted wastes in 
a landfill at intervals specified in the permit. [le settieg a re~uiremeet fur eever fre~ueaey,] 
An applicant may propose and the Department may approve alternative cover designs or 
procedures which are equally protective. In evaluating such a proposal for alternative cover 
design or procedures, the Department may consider such factors as the volume and types of 
waste received, hydro geologic setting of the facility, climate, proximity of residences or other 
occupied buildings, site screening, availability of equipment and cover material, any past 
operational problems and any other relevant factor. 

(2} [Renumbered from 340-61-040(14):] Access Control. Each permittee shall insure that the 
landfill has a perimeter barrier or topographic constraints adequate to restrict unauthorized 
entry. 

Ll.Ql [Renumhered froin 340-61-040(23):] Vector and Bird Control: 

(a) Each pennittee shall ensure that effective means such as the periodic application of 
earth cover material or other techniques as appropriate are taken at the landfill to 
control or prevent the propagation~ harborage, or attraction of flies, rodents, or other 
vectors and to minimize bird attraction; 
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(b) No permittee of a landfill disposing of putrescible wastes that may attract birds and 
which is located within 10,QOO feet (3,048 meters) of any airport runway used by 
turbojet aircraft or within 5,000 feet (1,524 meters) of any airport used by only 
piston-type aircraft shall allow the operation of the landfill to increase the likelihood 
of bird/aircraft collisions, 

Lll.l In addition to the requirements of 40 CFR Part 258 Subpart C, any person who maintains or 
operates any municipal solid waste landfill must do so in conformance with the following: 

(!!l. Permitted Wastes. Only the waste types listed in the solid waste permit or the 
approved operations plan. or wastes previously approved by the Department in 
writing. may be accepted for disposal. In certain cases the Department may also 
require aoProval of the source(s) of the waste. Written reauests for authorization to 
accept additional waste types shall be submitted to and approved by the Department 
prior to disposal of such waste. Reauests for authorization to accept additional waste 
types shall include the following information: 

@ Waste characterization with detailed physical and chemical charaeteristics of 
the waste type such as percent solids. results of the paint filter test. Toxicity 
Characteristic Leaching Procedure ('TCLP'l results. polychlorinated 
biphenyl content. and test results for ignitability. reactivity. corrosivity. etc .. 
as appropriate. 

(fil The approximate volume of waste to be disposed of on a daily and yearly 
basis. 

{g The source of the wastes and a description of the processes which generated 
the waste. 

[ill Special handling and disposal procedures, to be incomorated into the Special 
Waste Management Plan pursuant to paragraph (ll)(b)(J) of this rule. 

Operations Plan. Each permittee shall maintain a [Renumbered from 340-61-
040(1)(d)] [(<!)-A] detailed operation§[al] plan [aea timelaele] which describes the 
proposed method of operation and progressive development of trenches and/or landfill 
lifts or cells. Said plan shall include at least the following: 

@ &[•] description of the types and quantities of waste materials that will be 
received (estimated maximum daily and average annual quantities); 

(fil A program for detecting and preventing the disposal at the facility of 
regulated hazardous wastes and polychlorinated biphenyl wastes and any other 
unacceptable wastes as determined by the Department. 

(Q M[mJethods of waste unloading, placement, compaction and covering; 

.{ill A_(aJreas and/or procedures to be used for disposal of waste tnaterials during 
inclement weather; 

(fil I[! ]ypes and weights of equipment to be used for site operation; 

ill _Q[ J]etailed description of any salvaging or resource recovery operations to 
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take place at the facility; 

.(Q} ~[ s ]uch measures for the collection, containment, treatment or disposal of 
leachate as may be required; 

(ill fil' ]rovisions for managing surface drainage; [and] 

ill M[m]easures to be used for the control of fire, dust, decomposition gases, 
birds, disease vectors, scavenging, access, flooding, erosion, and blowing 
debris, as pertinent[,]; and 

ill [Renumbered from 340-61-040(17):] A Special Waste Management Plan if 
certain wastes are received. which due to their unique characteristics. reauire 
[S]§pecial [U]!!andling. Such wastes may present personnel safety hazards, 
create odor and vector problems. generate excessive leachate. lead to 
excessive settlement. puncture or tear the landfill liner. pose a fire hazard. or 
increase the toxicity of landfill leachate. The Special Waste Management 
Plan shall describe special acceptance. waste characterization. handlirtg. 
storage. recordkeeping and disposal procedures for those materials. Wastes 
reauiring a Special Waste Management Plan include: 

ill Cleanup materials contaminated with hazardous substances pursuant 
to OAR 340-93-170: 

.(ill Wastes requiring special management pursuant to OAR 340-93-
190(1\; 

iliil Additional wastes authorized for disposal by the Department pursuant 
to subsection (ll)(a) of this rule; and 

Large dead animals, sewage sludges and grit, sep~[ie--laftl< 
f31:1Blfiags, hss13ital ·nastes]. industrial solid wastes and other 
materials which may be hazardous or difficult to manage by virtue of 
their character or large volume, [shall aet Be cJepesited at a tlispesal 
site] unless special provisions for such disposal are [iBohiEloa iB lho 
epo•alieeal plan a•] otherwise approved by the Department. 

[Renumbered from 340-61-040(3):] Leachate. Any person [eosigfliag1] constructing, 
[""] operating or maintaining a landfill shall ensure that leachate production is 
minimized. Where required by the Department, leachate shall be collected and treated 
or otherwise controlled in a manner approved by the Department. 

Endangered Species. No person shall operate a landfill in a manner that will affect 
endangered species in any of the ways specified in OAR 340-94-030(3). 

ftl [Renumbered from 340-61-040(13):] Access roads. Each permittee shall ensure that 
roads from the landfill property line to the active operational area and roads within th-3 
operational area are constructed and maintained so as to minimize traffic hazards, dust 
and mud and to provide reasonable all-weather access for vehicles using the site. 

ill [Renumbered from 340-61-040(15):] Site Screening. To the extent practicable, each 
permittee shall screen the active landfill area from public view by trees, shrubbery, 
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fence, stockpiled cover material, earthen berm, or other appropriate means. 

(g) [Renumbered from 340-61-040(16J:] Fire Protection: 

(A) Each landfill permittee shall make arrangements with the local fire control 
agency to immediately acquire their services when needed and shall provide 
adequate on-site fire protection as determined by the local fire control 
agency; 

(BJ In case of accidental fires at the site, the operator shall be responsible for 
initiating and continuing appropriate fire-fighting methods until all 
smoldering, smoking and burning ceases; 

(CJ No operator shall permit the dumping of combustible materials within the 
immediate vicinity of any smoldering, smoking or burning conditions at a 
landfill, or allow dumping activ.ities to interfere with fire-fighting efforts. 

fhl [Renumbered from 340-61-040(18):] Signs. Each permittee of a landfill open to the 
public shall post a clearly visible and legible sign or signs at the entrance to the 
disposal site specifying the name of the facility, the hours and days the site is open to 
the public, an emergency phone number and listing the general types of materials 
which either will be accepted or will not be accepted. 

fil [Renumbered from 340-61-040(19):] Truck Washing Facilities. Each permittee shall 
ensure that any truck washing areas at a landfill are hard surfaced and that any on-site 
disposal of wash waters is accomplished in a manner approved by the Department. 

ill [Renumbered from 340-61-040(20:] Sewage Disposal. Each landfill permittee shall 
ensure that any on-site disposal of sewage is accomplished in a manner approved by 
the Department. 

[Renumbered from 340-61-040(21):] Salvage: [fAJ] A permittee may conduct or 
allow the recovery of materials such as metal, paper and glass from the landfill only 
when such recovery is conducted in a planned and controlled manner approved by the 
Department[;] in the facility's operations plan. 

((B) ~Te persea ~· salvags feed fJfBd1:1ets, :ha~rde1:1s mateFials er fuFBitH:re aaH 
lrnaaiag witll eaaoealea fillieg fFom a laeafill.] 

ill [Renumbered from 340-61-040(22):] Litter: 

(A) Each permittee shall ensure that effective measures such as compaction, the 
periodic application of cover material or the use of portable fencing or other 
devices are taken to minimize the blowing of litter from the active working 
area of the landfill; 

(B) Each landfill operator shall collect windblown materials from the disposal site 
and adjacent property and properly dispose of same at sufficient frequency to 

prevent aesthetically objectionable accu1nulations. 

( 12) [Renumbered from 340-61-040(24):] Weighing. The Department may require that landfill 
permittees provide scales and weigh incoming loads of solid waste, to facilitate solid waste 
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management planning and decision making . 

.ill) [Renumbered from 340-61-040(25):] Records. The Department may require records and 
reports it considers reasonably necessary to ensure compliance with conditions of a pennit, 
[ef] th.ese rulesH or provisions of OAR 340 Divisions 90 and 91. All records must be kept 
for a minimum of five years. · 
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DESIGN CRITERIA 

340-94-060 

ill If a municipal solid waste landfill is subject to 40 CFR Part 258 as provided in 40 CFR 
§258.1, the owner or operator shall comply with landfill design criteria in 40 CFR Part 258 
Subpart D. Except as otherwise provided in OAR 340-94. any person who designs, 
constructs. expands or modifies any municipal solid waste landfill must do so in conformance 
with the design requirements of this rule. 

ill [Renumbered from 340-61-040(1):] Plan Design Requirements. In addition to the 
requirements of 40 CFR Part 258 Subpart D. [:Y]!!nless an exemption has been granted under 
OAR [:l4Q M Q:6S(4),] 340-93-070C4). in addition to the requirements of OAR 340-93-070, 
['.l4Q 61 Q:6S,] detailed plans and specifications for landfills shall include but not be limited to: 

(a) Topographic maps which show natural features of the site; the location and design of 
all pertinent existing and proposed structures, such as berms, dikes, surface drainage 
control devices, access and on-site roads, water and waste water facilities, gas control 
devices, monitoring wells, fences, utilities, maintenance facilities, shelter and 
buildings; legal boundaries and property lines, and existing contours and projected 
finish grades. Unless otherwise approved by the Department, the scale of the plan 
drawings shall be no greater than one inch equals 200 feet, with contour intervals not 
to exceed five feet. Horizontal and vertical controls shall be established and tied to an 
established bench mark located on or near the site. Where the Department deems it 
essential to ensure compliance with these rules, The bench mark shall be referenced to 
the Oregon State Plane Co-ordinate System, Lambert Projection; 

(b) A minimum of two perpendicular cross section drawings through the landfill. Each 
cross section shall illustrate existing grade, excavation grade, proposed final grade, 
any additions for groundwater protection, water table profile and soil profile. 
Additional cross sections shall be provided as. necessary to adequately depict 
underlying soils, geology and landfill contours, and to display the design of 
environmental protection devices or structures; 

(c) A description of the design assumptions and methods used to forecast flows and to 
determine the sizing of pumps, pipes, ditches, culverts and other hydraulic equipment 
used for the collection, treatment and disposal of leachate and for the control of 
surface drainage; 

(d) A detailed operation~[&!] plan pursuant to OAR 340-94-040(11\(b) and timetable which 
describes the proposed method of operation and progressive development of trenches 
and/or landfill lifts or cells. [Sai<l j>!aa shall i11e!u<le a aessFirtiee ef the l)'J'SS ae<l 
EfHBRtitiss ef \Vasts materials that .. ,,ill Be reeei.,eEI (estimateEI max-imum Baily aREl 
avemge BRJlUal ijHBRtities); metheEls ef Y/aste aRleaBiag, f!lasemeet, seFHpastiea ant! 
aoveriAJ; areas aRJ/er preeeJures ts Be userJ fer Jispesa1 ef v«asta ma-tari.ai.s cluriR;; 
iAelemeRt \\'Bather; types ana y, eights ef SEJHifffflSRt te Bs HseE:I fer site e13eratiea; 
8ataileJ 8sseri13tiea ef asy salvagiRg er reseuFee reee\'BF)' e13eratieRs. te take plt:ee c:t 
the faeility; sHeh meas1:1res fer tl:te eelleeties 1 eeRtaiRmeat, treat1f!eat er 0is13esal ef 
l8ael:tate as inay Be requireEI; previsiees fer maRagiag surfaee Elrainaoe; aRH 111eas1:1rc\' 
te be -.issJ fur the eeatrel ef H:Ft!, 61:1st, deeem13esitien gases, BirEls, disease veeters, 
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seaveaging, aeeess, fleeding, eFesies, BBS. Ble·vie.g EleBris, as peffiaeat.] 

Ll.2 [Renumbered from 340-61-040(3):r Leachate. In addition to the requirements of 40 CFR Part 
258 Subpart D. [A].!!IlY person designing[,] or constructing[, er eperatiag] a landfill shall 
ensure that leachate production is minimized. Where required by the Department, leachate 
shall be collected and treated or otherwise controlled in a manner approved by the Department. 
Leachate storage and treatment impoundments shall be located. designed, constructed and 
monitored. at a minimum. to the same standards of environmental proteCtion as municipal solid 
waste landfills. 

ill [Renumbered from 340-61-040(8):] Gas Control. No person shall establish, [eperate,] expand 
or modify a landfill such that: 

(a) The concentration of methane (CH,) gas at the landfill exceeds twenty-five (25) 
percent of its lower explosive limit in facility structures (excluding gas control or gas 
recovery system components) or its lower explosive limit at the property boundary; 

(b) Malodorous decomposition gases become a public nuisance. 

ill [Renumbered from 340-61-040(9)(a):] Surface Drainage Control. Each permittee shall ensure 
that the landfill is designedf,J and constructed [""" maiataiBea] so that drainage will be 
diverted around or away from active and completed operational areas. 

Additional Reouirements to Protect or to Monitor Potential Threats to Groundwater. When a 
person applies to construct a new or expanded landfill cell at a municipal solid waste landfill. 
the Department shall evaluate the need to provide protection to groundwater in addition to the 
reouirements of 40 CFR 258 Subpart D. The Department shall also evaluate whether the 
specific conditions at the site require an enhanced ability to monitor potential threats to 
groundwater in addition to the reouirements in 40 CFR Subpart E. The evaluation shall be 
based on site~specific data. including but not limited to location. geography. hydrogeology and 
size of the site. To assist in the Department's evaluation. the applicant shall provide necessary 
relevant data. The Department may reauire a secondary leachate colJection system. and/or 
leak detection system. or other design or technology providing equivalent protection to the 
environment if the Department determines that: 

There is significant potential for adverse impact to groundwater from the proposed 
cell: or 

Additional measures are necessary to provide adeauate monitoring of potential threats 
to the groundwater. 

GROUNDWATER MONITORING AND CORRECTIVE ACTION 

340-94-080 

l fa rnuniciral solid waste landfill is suhject to 40 CFR Part 258 as provided in 40 CFR §258. ! , the owner or 
operator shall comply with ground-water monitoring and corrective action requirements in 40 CFR Part 258 
Suhrart E. Consistent with those reauirements. all 1nunicipal solid waste landfill owners and operators shall 
also con1ply with this rule. 
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ill [Renumbered from 340-61-040(4):] Groundwater: 

(a) Each landfill permittee shall ensure that: 

(A) The introduction of any substance from the landfill into an underground 
drinking water source does not result in a violation of any applicable federal 
or state drinking water rules or regulations beyond the solid waste boundary 
of the landfill or an alternative boundary specified by the Department; 

(B) The introduction of any substance from the landfill into an aquifer does not 
impair the aquifer's recognized beneficial uses, beyond the solid waste 
boundary of the landfill or an alternative boundary specified by the 
Department, consistent with [the Cammissiaa's adepted GrellflEl·.vatef Quality 
l'rslee!iee l'eliey] OAR 340 Division 40 and any applicable federal or state 
rules or regulations. 

(b) Where monitoring is required, monitoring wells shall be placed at Department
approved locations between the solid waste boundary and the property line if adequate 
room exists; 

(c) The Department may specify an alternative boundary based on a consideration of all 
of the following factors: 

(A) The hydrogeological characteristics of the facility and surrounding land; 

(B) The volume and physical and chemical characteristics of the leachate; 

(C) The quantity and directions of flow of groundwater; 

(D) The proximity and withdrawal rates of groundwater users; 

(E) The availability of alternative drinking water supplies; 

(F) The existing quality of the groundwater including other sources of 
contamination and their cumulative impacts on the groundwater; and 

(G) Public health, safety, and welfare effects. 

ill [Renumbered from 340-61-040(6):] Monitoring: 

(a) Where the Department finds that a landfill's location and geophysical condition 
indicate that there is a reasonable probability of potential adverse effects on public 
health or the environment, the Department may require a permittee to provide 
monitoring wells at Department-approved locations and depths to determine the effects 
of the landfill on groundwater [ anEl 'er BR the eeeeeHtratiea ef methane gas ia th.e 
ooil]; 

(b) In addition to the requirements in 40 CFR Part 258 Subpart E, [I]jf the Department 
determines that monitoring wells are required at a landfill, the pennittee shall provide 
and maintain the wells at the locations specified by the Department and[.,.a!-4he 
Deparlm•Ht's reqHest,] shall submit a copy of the geologic log and record of well 
construction [well lsgs] to the Department within thirty (30) days of completion of 
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construction; 

(c) In addition to the requirements in 40 CFR Part 258 Subpart E, [Will'.here the 
Department determines that self-monitoring is practicable, the Department may require 
that the permittee collect and analyze samples of surface water[,] and/or groundwater 
[aHa/er gas], at intervals specified and in a manner approved by the Department, and 
submit the results in a format .and within a time frame specified by the Department; 

(d) The Department may require permittees who do self-monitoring to periodically split 
samples with the Department for the purpose of quality control. 

CLOSURE AND POST-CLOSURE CARE: CLOSURE PERMITS 

340-94-100 [Renumbered from 340-61-028; incorporates part of 340-61-020] 

Tf a municipal solid waste landfill is subject to 40 CFR Part 258 as provided in 40 CFR §258. !. the owner or 
operator shall comply with closure criteria in 40 CFR §258.60, All municipal solid waste permittees shall also 
comply with this rule, 

(1) [Renumbered from 340-61-020(7):] Closure Permit: 

(a) At least five years prior to anticipated closure of a municipal solid waste landfill. 
[lftfta Elis~esol site,] the person holding the disposal site permit shall apply to renew 
the permit to cover the period of time remaining for site operations, closure of the 
site, and all or part of the time that active post-closure site maintenance is required by 
the Department; 

(b) The person who holds or last held the disposal site permit, or, if that person fails to 
comply, then the person owning or controlling a municipal solid waste landfill [lattd 
aispesol site] that is closed ·and no longer receiving solid waste after January 1, 1980, 
must continue or renew the disposal site permit after the site is closed for the duration 
of the period in which the Department continues to actively supervise the site, even 
though solid waste is no longer received at the site. 

ill [El:)] Applications for closure permits must include but are not limited to: 

(a) 

(b) 

A closure plan prepared in accordance with (QAR 349 GI 933;] OAR 340-94-110: 

A financial assurance plan prepared in accordance with [(l,',R 349 GI 934] OAR 340-
94-140 unless exempted by the Department pursuant to section ill [P-)] of this rnle; 

(c) If the permittee does not own and control the property, the permittee shall 
demonstrate to the Department that the permittee has access to the landfill [looe 
8is13esal site] property after closure to rnonitor and maintain the site and operate any 
environmental control facilities; 

(d) If any person other than the permittee assumes any responsibility for any closure or 
post-closure activities, that responsibility shall be ev.idenced by a written contrac~ 
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between the permittee and each person assuming any responsibility. 

ru [~] The Department may exempt from the financial assurance requirements [•H)' laea 
Jispesal site ieeil:lfdiHg but H:St limited te Jemestie V.'aste sites, E:i.emelitieB: '\'BSte sites, aniJ 
ieJHstrial v:aste sites.] municipal solid waste landfills which stop receiving waste before 
October 9. 1993 and complete installation of final cover within six months of last receipt of 
wastes. To be eligible for this ·exemption, the applicant shall demonstrate to the satisfaction of 
the Department that the site meets all of the following criteria and that the site is likely to 
continue to meet all of these criteria until the site is closed in a manner approved by the 
Department: 

(a) The landfill [aispasal site] poses no significant threat of adverse impact on 
groundwater or surface water; 

(b) The landfill [ aispasal site] poses no significant threat of adverse impact on public 
health or safety; 

(c) No system requiring active operation and maintenance is necessary for controlling or 
stopping discharges to the environment; 

(d) The area of the landfill [laed ai"l'asal site] that has been used for waste disposal and 
has not yet been properly closed in a manner acceptable to the Department is less than 
and remains less than two acres or complies with a closure schedule approved by the 
Department. 

!11 [ ~] In determining if the applicant has demonstrated that a site meets the financial assurance 
exemption criteria, the Department will consider existing available information including, but 
not limited to, geology, soils, hydrology, waste type and volume, proximity to and uses of 
adjacent properties, history of site operation and construction, previous compliance inspection 
reports, existing monitoring data, the proposed method of closure and the information 
submitted by the applicant. The Department may request additional information if needed. 

ill [f41] An exemption from the financial assurance requirement granted by the Department will 
remain valid only so long as the site continues to meet the exemption criteria in section [-P-1] 
Q_) of this rule. If the site fails to continue to meet the exemption criteria, the Department may 
modify the closure permit to require financial assurance . 

.(§} [~] While a closure permit is in effect, the permittee shall submit a report to the Department 
within 90 days of the end of the permittee's fiscal year or as otherwise required in writing by 
the Department, which contains but is not limited to: 

(a) An evaluation of the approved closure plan discussing current status, unanticipated 
occurrences, revised closure date projections, necessary changes, etc.; 

(b) An evaluation of the approved financial assurance plan documenting an accounting of 
amounts deposited and expenses drawn fro1n the fund, as well as its current balance. 
This evaluation must also assess the adequacy of the financial assurance and justify 
any requests for changes in the approved plan; 

(c) Other information requested by the Department to deter.mine compliance with the n1les 
of the Department. -
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ill [16)] The Department shall terminate closure permits for municipal solid waste landfills [laatl 
Elispesal sites] not later than ten years after the site is closed unless the Department finds there 
is a need to protect against a significant hazard or risk to public healt.h or safety or the 
environment. 

(fil [f71] Any time after a municipal solid waste landfill [!aaa aispesa! site] is closed, the permit 
holder may apply for a termination of the permit, a release from one or more of the permit 
requirements or termination of any applicable permit fee. Before the Department grants a 
termination or release under this section, the permittee must demonstrate and the Department 
must find that there is no longer a need for: 

(a) Active supervision of the site; 

(b) Maintenance of the site; or 

(c) Maintenance or operation of any system or facility on the site. 

(22 (f81] The Department or an authorized governmental agency may enter a municipal solid 
waste landfill [lae<I <lispesa! sits] property at reasonable times to inspect and monitor the site as 
authorized by ORS 459.285. 

il.Q1 [f91] The closure permit remains in effect and is a binding obligation of the permittee until the 
Department terminates the permit according to sections [(~) Bf (?)] (7) or (8) of this rule or 
upon issuance of a new closure permit for the site to another person following receipt of a 
complete and acceptable application. 

(Note: In addition to the requirements set forth in this rule, 40 CFR §258.61 requires municipal 
landfill owners and operators subject to 40 CFR Part 258 to conduct post-closure care for 30 years. 
Municipal solid waste landfill owners and operators are subject to the requirements of Federal law.) 

Stat. Auth.: ORS Ch. 
Hist.: DEQ 2:1984, f. & ef. 1-16-84 

CLOSURE AND POST-CLOSURE CARE: CLOSURE PLANS 

340-94-110 [Renumbered from 340-61-033] 

If a municipal solid waste landfill is subject to 40 CFR Part 258 as provided in 40 CFR §258.1. the owner or 
operator shall comply with closure and post-closure care requirements in 40 CFR Part 258 Subpart F. All 
n1unicipal solid waste permittees shall also comply with this rule. 

(I) A closure plan must specify the procedures necessary to completely close the landfill [ffiR<! 
<lispesnl site] at the end of its intended operating life. The plan must also identify the post
closure activities which will be carried on [after elesure] to properly monitor and maintain the 
closed municipal solid waste landfill [eemrlete<l laaa <lispssal] site. At a minimum, the plan 
shall include: 

(a) Detailed plans and specifications consistent with the applicable requirements of [GAR 
34G al G33 aa<l 34G al G4G(l),] OAR 340-93-140 and 340-94-060(2). unless an 
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(b) 

(c) 

exemption is granted as provided in [OAR '.l4Q el Q;).~(4);] OAR 340-93-070(4); 
NOTE: If some of this information has been previously submitted, the permittee shall 
review and update it to reflect current conditions and any proposed changes in closure 
or post-closure activities. 

A description of how and when the facility will be closed. The description shall, to 
the extent practicable, show how the disposal site will be clqsed as fiiling progresses 
to minimize the area remaining to be closed at the time that the site stops receiving 
waste. A time schedule for completion of closure shall be included; 

Details of how leachate discharges will be minimized and controlled and treated if 
necessary; 

(d) Details of any landfill gas control facilities, their operation and frequency of 
monitoring; 

(e) Details of final cover including soil texture, depth and slope; 

(f) Details of surface water drainage diversion; 

(g) A schedule of monitoring the site after closure; 

(h) A projected frequency of anticipated inspection and maintenance activities at the site 
after closure, including but not limited to repairing, recovering and regrading 
settlement areas, cleaning out surface water diversion ditches, and re-establishing 
vegetation; 

(i) Other information requested by the Department necessary to determine whether the 
disposal site will comply with all applicable rules of the Department. 

(2) Approval of Closure Plan. After approval by the Department, the permittee shall implement 
the closure plan within the approved time schedule. 

(3) Amendment of Plan. The approved closure plan may be amended at any time during the active 
life of the landfill or during the post-closure care period as follows: 

(a) The permittee must amend the plan whenever changes in operating plans or facility. 
design, or changes in these rules, or events which occur during the active life of the 
landfill or during the post-closure care period, significantly affect the plan. The 
permittee must also amend the plan whenever there is a change in the expected year 
of closure. The permittee must submit the necessary plan amendments to the 
Department for approval within 60 days after such changes or as otherwise required 
by the Department; 

(b) The permittee may request to amend the plan to alter the closure requirements, to 
alter the post-closure care requirements, or to extend or reduce the post-closure care 
period based on cause. The request must include evidence demonstrating to the 
satisfaction of the Department that: 

(A) The nature of the landfill makes the closure or post-closure care requirements 
unnecessary; or 
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(B) The nature of the landfill supports reduction of the post-closure care period; 
or 

(C) The requested extension in the post-closure care period or alteration of 
closure or post-closure care requirements is necessary to prevent threat of 
adverse impact on public health, safety or the environment. 

(c) The Department may amend a permit to require the permittee to modify the plan if it 
is necessary to prevent the threat of adverse impact on public health, safety or the 
environment. Also, the Department may extend or reduce the post-closure care period 
·or alter the closure or post-closure care requirements based on cause. 

Stat. Auth.: ORS Ch. 
Hist.: DEQ 2-1984, f. & ef. 1-16-84 

CLOSURE REQUIREMENTS [OF l.ANI> DISl'OSAl. SITES] 

340-94-120 [Renumbered from 340-61-042) 

If a municipal solid waste landfill is subject to 40 CFR Part 258 as provided in 40 CFR §258. l. the owner or 
operator shall comply with closure and post-closure care requirements in 40 CFR Part 258 Subpart F. All 
municipal solid waste permittees shall als.o comply with this rule. 

(1) 

(2) 

When solid waste is no longer received at a municipal solid waste landfill. [lasd dis~esal site,] 
the person who holds or last held the permit issued under ORS 459 .205 or, if the person who 
holds or last held the permit fails to comply with this section, the person owning or controlling 
the property on which the landfill [aispesal site] is located, shall close and maintain the site 
according to the requirements of ORS Chapter 459, all applicable rules adopted by the 
Commission under ORS 459.045 and all requirements imposed by the Department as a 
condition to renewing or issuing a disposal site permit. 

Unless otherwise approved or required in writing by the Department, no person shall 
permanently close or abandon a municipal solid waste landfill. [laaEl Elispesal site,] except in 
the following manner: · 

(a) All [filleEl) areas containing solid waste not already closed in a manner approved by 
the Department shall be covered with at least three (3) feet of compacted soil of a 
type approved by the Department graded to a minimum two (2) percent and maximum 
thirty (30) percent slope unless the Department authorizes a lesser depth or an 
alternative final cover design. [a aiffereat laaa ef ee,.er material.) In applying this 
standard, the Department will consider the potential for adverse impact frorn the 
disposal site on public health, safety or the environment, and the ability for the 
permittee to generate the funds necessary to comply with this standard before the 
disposal site closes. A permittee may request that the Departnlt~nt approve a lesser 
depth of cover material or an alternative final cover design based on the type of 
waste, clin1ate, geological setting, degree of environmental i1npact. [Per tHese k:Hti 
clispesal sites e1dsti0g SH JaRHary 1, 1984 1r\'Hieh ·.vill elese, er the 13arts ef these sites 
'•\'hieh \vill elese, flrier te January 1, 1989, e0ly a FRiHiFRHffi ef t•11'e feet ef Hfl:(3FB"eel 

seil will ~. re~t1ireEl Haless the DepartlflBRt fiREls that aEIElitieRal eever 1Haterial is 
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aeeessafjl te mieimiBe eeviFeemeate.l i1Bf3aets frem tff:e site;] 

(b) Final cover material shall be applied to each portion of a municipal solid waste landfill 
[laeEi eis~esal sile] within sixty (60) days after said portion reaches approved 
maximum fill elevation, except in the event of inclement weather, in which case final 
cover shall be applied as soon as practicable; 

(c) The finished surface of the [fllleQ] closed areas shall consist of soils of a type or types 
consistent with the planned future use and approved by the Department. Unless 
otherwise approved by the Department, a vegetative cover of native grasses shall be 
promptly established over the finished surface of the [tliSj!esal] closed site; 

( d) All surface water must be diverted around the area of the disposal site used for waste 
disposal or in some other way prevented from contacting the waste material; 

(e) All systems required by the Department to control or contain discharges to the 
environment must be completed and operational. 

(3) Closure of municipal solid waste landfills [J..,Ei ais~esal sites] shall be in accordance with 
detailed plans approved in writing by the Department pursuant to [OAR :l4Q al Q:l:l] OAR 
340-94-110. . 

(4) Closure approval: 

(a) When closure is completed, the permittee shall submit a written request to the 
Department for approval of the closure; 

(b) Within thirty days of receipt of a written request for closure approval, the Department 
shall inspect the facility to verify that closure has been effected in accordance with the 
approved closure plan and the provisions of these rules; 

(c) If the Department determines that closure has been properly completed, the 
Department shall approve the closure in writing. Closure shall not be considered 
complete until such approval has been made. The date of approval notice shall be the 
date of commencement of the post-closure period. 

Stat. Auth.: ORS Ch. 
Hist.: DEQ 2-1984, f. & ef. 1-16-84 

POST-CLOSURE REQUIREMENTS [CARE OF l.Al'IJ) llISPOSf,l. SITES] 

340-94-130 [Renumbered from 340-61-043] 

If a municipal solid waste landfill is subject to 40 CFR Part 258 as provided in 40 CFR §258.1, the owner or 
orerator shall comply with post-closure care requirements in 40 CFR Part 258 Subpart F. All municipal soliU 
waste pennittees shall also comply with this rule. 

(I) Post-closure requirements: 
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(a) Upon completion or closure of a landfill, a detailed description of the site including a 
plat should be filed with the appropriate county land recording authority by the 
permittee. The description should include the general types and location of wastes 
deposited, depth of [fill] waste and other information of probable interest to future 
land owners; 

(b) During the post-closure care period, the permittee must, at a minimum: 

(A) Maintain the approved final contours and drainage system of the site; 

(B) Consistent with final use, ensure that a healthy vegetative cover is established 
and maintained over the site; 

(C) Operate and maintain each leachate and gas collection, removal and treatment 
system present at the [ aispesal] site; 

(D) Operate and maintain each groundwater and surface water monitoring system 
present at the [ilispesal] site; 

(E) Comply with all conditions of the closure permit issued by the Department. 

(2) Post-closure care period. Post-closure care must continue for ten years after the date of 
completion of closure of the land disposal site, unless otherwise approved or required by the 
Department according to [QAR 34Q 01 Q28(~) aea (7).] OAR 340-94-100(7) and (8). 

(Note: In addition to the requirements set forth in this rule. 40 CFR §258.61 requires municipal 
landfill owners and operators subject to 40 CFR Part 258 to conduct post-closure care for 30 years. 
Municipal solid waste landfill owners and operators are subject to the requirements of Federal law.) 

Stat. Auth,: ORS Ch. 
Hist.: DEQ 2-1984, f. & ef. 1-16-84 

FINANCIAL ASSURANCE CRITERIA 

340-94-140 [Renumbered from 340-61-034] 

If a municipal solid waste landfill is subject to 40 CFR Part 258 as provided in 40 CFR §258.1. the owner or 
operator shall comply with financial assurance criteria in 40 CFR Part 258 Subpart G. All municipal solid 
waste pennittees shall also comply with this rule. 

(l) Financial assurance plans required by 340-94-100(2)(b) shall include but not be limited to: 

(a) A written estimate of the third-party costs of: 

(A) Closing the municipal solid waste landfill; [laafl aispesal sito;] 

(B) Installing, operating and maintaining any environmental control system 
required on the landfill [ aiopesal] site; 
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(C) Monitoring and providing security for the landfill [laea Elis130sal) site; and 

(D) Complying with any other requirement the Department may impose as a 
condition of renewing the permit. 

(h) A detailed description of the form of the financial assurance; 

(c) A method and schedule for providing for or accumulating any required amount of 
funds which may be necessary to meet the financial assurance requirement; 

(d) A proposal to the Department for disposing of any excess moneys received or interest 
earned on moneys received for financial assurance. To the extent practicable, the 
applicant's provisions for disposing of the excess moneys received or interest earned 
on moneys shall provide for: 

(A) A reduction of the rates a person within the area served by the municipal 
solid waste landfill [lane ais130sal sil•) is charged for solid waste collection 
service as defined by ORS 459.005; or 

(B) Enhancing present or future solid waste disposal facilities within the area 
from which the excess moneys were received. 

(2) Amount of Financial Assnrance Required. The amount of financial assurance required shall be 
established based upon the estimated closure and post-closure care costs included in the 
approved closure plan. This required amount may be adjusted as the plan is amended: 

(a) In reviewing the adequacy of the amount of financial assurance proposed by the 
applicant, the Department shall consider the following: 

(A) Amount and type of solid waste deposited in the site; 

(B) Amount and type of buffer from adjacent land and from drinking water 
sources; 

(C) Amount, type, availability and cost of required cover; 

(D) Seeding, grading, erosion control and surface water diversion required; 

(E) Planned future use of the disposal site property; 

(F) Type, duration of use, initial cost and maintenance cost of any active system 
necessary for controlling or stopping discharges; 

(G) The portion of the site property closed before final closure of the entire site; 

(H) Any other conditions imposed on the permit relating to closure or 
post-closure of the site; 

(I) The financial capability of the applicant. 

(b) After reviewing the "proposed amount of financial assurance, the Department may 
either: 
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(A) Approve the amount proposed by the applicaot; or 

(B) Disapprove the amount and require the applicant to submit a revised amount 
consistent with the factors considered by the Department. 

(3) Form of Finaocial Assuraoce. The finaocial assuraoce may be in any form proposed by the 
applicaot if it is approved by the Department: 

(a) The Department will approve forms of finaocial assuraoce to cover the ongoing 
closure activities occurring while the municipal solid waste landfill [lllBe eispesal site] 
is still receiving solid waste where the applicaot cao prove to the satisfaction of the 
Department that all of the following conditions cao be met: 

(A) That finaocial assurance moneys in excess of the amount approved by the 
Department will not be set aside or collected by the disposal site operator. 
The Department may approve an additional amount of financial assurance 
during a review conducted in conjunction with a s.ubsequent application to 
amend or renew the disposal site permit or a request by the owner or 
operator of a municipal solid waste laodfill [ aispesal silo) to extend the useful 
life of_ the landfill. [aispesal silo.] Nothing in this subsection shall prohibit a 
site operator from setting aside an additional reserve from funds other than 
those collected from rate payers specifically for closure aod post-closure and 
such a reserve shall not be part of aoy fund or set aside required in the 
applicable finaocial assurance plao; 

(B) That the use of finaocial assurance is restricted so that the financial resources 
can only be used to guaraotee that the following activities will be performed 
or that the finaocial resources cao only be used to finance the following 
activities and that the finaocial resources cannot be used for any other 
purpose: 

(i) Close the municipal solid waste landfill [aispesal site] according 
to the approved closure plan; 

(ii) Install, operate and maintain any required environmental control 
systems; 

(iii) Monitor aod provide security for the landfill [eispesal] site; 

(iv) Comply with conditions of the closure permit. 

(C) That, to the extent practicable, all excess moneys received aod interest 
earned on moneys shall be disposed of in a manner which shall provide for: 

(i) 

(ii) 

(iii) 
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A reduction of the rates a person within the area served by the 
tnunicipal solid waste landfill [lane:l Elispesal site] is charged for 
solid waste collection service (as defined by ORS 459.005); or 

Enhancing present or future solid waste disposal facilities within 
the area from which the excess moneys were received; or 

Where the disposal site is operated and exclusively used to 

A - 49 



dispose of solid waste generated by a single business entity, 
excess moneys and interest remaining in the financial assurance 
reserve shall be released to that business entity at the time that 
the permit is terminated. 

(b) If the permittee fails to adequately perform the ongoing closure activities in 
accordance with the closure plan and permit requirements, the permittee shall provide 
an additional amount of financial assurance in a form meeting the requirements of 
subsection (3)(c) of this rule within 30 days after service of a Final Order assessing a 
civil penalty. The total amount of financial assurance must be sufficient to cover all 
remaining closure an~ post-closure activities; 

(c) The Department will approve only the following forms of financial assurance for the 
fmal closure and post-closure activities which will occur after the municipal solid 
waste landfill [laea Elis~esal site] stops receiving solid waste: 

(A) A closure trust fund established with an entity which has the authority to act 
as a trustee and whose trust operations are regulated and examined by a 
federal or state agency. The wording of the trust agreement must be 
acceptable to the Department. The purpose of the closure trust fund is to 
receive and manage any funds that may be paid by the permittee and to 
disburse those funds only for closure or post-closure maintenance activities 
which are authorized by the Department. Within 60 days after receiving 
itemized bills for closure activities, the Department will determine whether 
the closure expenditures are in accordance with the closure plan or otherwise 
justified and, if so, will send a written request to the trustee to make 
reimbursements; 

(B) A surety bond guaranteeing payment into a closure trust fund issued by a 
surety company listed as acceptable in Circular 570 of the U.S. Department 
of the Treasury. The wording of the surety bond must be acceptable to the 
Department. A standby closure trust fund must also be established by the 
permittee. The purpose of the standby closure trust fund is to receive any 
funds that may be paid by the permittee or surety company. The bond must 
guarantee that the permittee will either fund the standby closure trust fund in 
an amount equal to the penal sum of the bond before the site stops receiving 
waste or within 15 days after an order to begin closure is issued by the 
Department or by a court of competent jurisdiction; or that the permittee will 
provide alternate financial assurance acceptable to the Department within 90 
days after receipt of a notice of cancellation of the bond from the surety. 
The surety shall become liable on the bond obligation if the permittee fails to 
perform as guaranteed by the bond. The surety may not cancel the bond until 
at least 120 days after the notice of cancellation has been received by both 
the permittee and the Department. If the permittee has not provided alternate 
financial assurance acceptable to the Department within 90 days of the 
cancellation notice, the surety must pay the a1nount of the bond into the 
standby closure trust account; 

(C) A surety bond guaranteeing performance of closure issued by a surety 
company listed as acceptable in Circular 570 of the U.S. Department of the 
Treasury. The wording of the surety bond must be acceptable to the 
Department. A standby closure trust fund must also be established by the 
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permittee. The purpose of the standby closure trust fund is to receive any 
funds that may be paid by the surety company. The bond must guarantee that 
the perrnittee will either perform final closure and post-closure maintenance 
or provide alternate financial assurance acceptable to the Department within 
90 days after receipt of a riotice of cancellation of the bond from the surety. 
The surety shall become liable on the bond obligation if the permittee fails to 
perform as guaranteed by the bond. The surety may not cancel the bond until 
at least 120 days after the notice of cancellation has been received by both 
the permittee and the Department. If the permittee has not provided alternate 
financial assurance acceptable to the Department within 90 days of the 
cancellation notice, the surety must pay the amount of the bond into the 
standby closure trust account; 

(D) An irrevocable letter of credit issued by an entity which has the authority to 
issue letters of credit and whose letter-of-credit operations are regulated and 
examined by a federal or state agency. The wording of the letter of credit 
must be acceptable to the Department. A standby closure trust fund must 

(E) 

also be established by the permittee. The purpose of the standby closure trust 
fund is to receive any funds deposited by the issuing institution resulting 
from a draw on the letter of credit. The letter of credit must be irrevocable 
and issued for a period of at least one year unless the issuing institution 
notifies both the permittee and the Department at least 120 days before the 
current expiration date. If the permittee fails to perform closure and 
post-closure activities according to the closure plan and permit requirements, 
or if the permittee fails to provide alternate financial assurance acceptable to 
the Department within 90 days after notification that the letter of credit will 
not be extended, the Department may draw on the letter of credit; 

A closure insurance policy issued by an insurer who is licensed to transact 
the business of insurance or is eligible as an excess or surplus lines insurer 
in one or more states. The wording of the certificate of insurance must be 
acceptable to the Department. The closure insurance policy must guarantee 
that funds will be available to complete final closure and post-closure 
maintenance of the site. The policy must also guarantee that the insurer will 
be responsible for paying out funds for reimbursement of closure and 
post-dosure expenditures after notification by the Department that the 
expenditures are in accordance with the closure plan or otherwise justified. 
The policy must provide that the insurance is automatically renewable and 
that the insurer may not cancel, terminate or fail to renew the policy except 
for failure to pay the premium. If there is a failure to pay the premium, the 
insurer may not terminate the policy until at least 120 days after the notice 
of cancellation has been received by both the permittee and the Department. 
Termination of the policy may not occur and the policy must remain in full 
force and effect if: the Department determines that the land disposal site has 
been abandoned; or the Department has commenced a proceeding to modify 
the permit to require immediate closure; or closure has been ordered by the 
Department, Conunission or a court of competent jurisdiction; or the. 
pennittee is named as debtor in a voluntary or involuntary proceeding under 
Title 11 (Bankruptcy), U.S. Code; or the premium due is paid. The 
perrnittee is required to maintain the policy in full force and effect until the 
Department consents to termination of the policy when alternative financial 
assurance is provided or when the permit is tenninated; 
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(F) A private corporation meeting the financial test may provide a corporate 
guarantee that closure and post-closure activities will be completed according 
to the closure plan and permit requirements.- To qualify, a private 
corporation must meet the criteria of either subparagraphs (i) or (ii) of this 
paragraph: 

(i) Financial Test. To pass the financial test, the permittee must 
have: 

(I) Two of the following three ratios: A ratio of total liabilities 
to net worth less than 2.0; a ratio of the ~um of net income 
plus depreciation, depletion, and amortization to total 
liabilities greater than 0.1; or a ratio of current assets to 
current liabilities greater than 1.5; 

(II) Net working capital and tangible net worth each at least six 
times the sum of the current closure and post-closure cost 
estimates; 

(Ill) Tangible net worth_ of at least $10 million; and 

(IV) Assets in the United States amounting to at least 90 percent 
of its total assets or at least six times the sum of the current 
closure and post-closure cost estimates. 

(ii) Alternative Financial Test. To pass the alternative financial test, 
the permittee must have: 

(I) A current rating of AAA, AA, A, or BBB as issued by 
Standard and Poor's or Aaa, Aa, A, or Bbb as issued by 
Moody's; 

(II) Tangible net worth at least six times the sum of the current 
closure and post-closure cost estimates; 

(III) Tangible net worth of at least $10 million; and 

(IV) Assets in the United States amounting to at least 90 percent 
of its total assets or at least six times the sum of the current 
closure and post-closure cost estimates. 

(iii) The permittee shall demonstrate that it passes the financial test at 
the time the financial assurance plan is filed and reconfirm that 
annually 90 days after the end of the corporation's fiscal year by 
submitting the following items to the Department: 

(!) A letter signed by the perrnittee's chief financial officer that 
provides the information necessary to document that the 
permittee passes the financial test; that guarantees that the 
funds to finance closure and post-closure activities 
according to the closure plan and permit requirements are 
available; that guarantees that the closure and post-closure 
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(iv) 

activities will be completed according to the closure plan 
and pennit requirements; that guarantees that the standby 
closure trust fund will be fully funded within 30 days after 
ei~her service of a Final Order assessing a civil penalty 
from the Department for failure to adequately perform 
closure or post.-closure activities according to the closure 
plan and pennit, or service of a written notice from the 
Department that the pennittee no longer meets the criteria 
of the financial test; that guarantees that the pennittee's 
chief financial officer will notify the Department within 15 
days any time that the pennittee no longer meets the 
criteria of the financial test or is named as debtor in a 
voluntary or involuntary proceeding under Title 11 
(Bankruptcy), U.S. Code; and that acknowledges that the 
corporate guarantee is a binding obligation on the 
corporation and that the chief financial officer has the 
authority to bind the corporation to the guarantee; 

(II) A copy of the independent certified public accountant's 
report on examination of the permittee's financial 
statements for the latest completed fiscal year; 

(III) A special report from the pennittee's independent certified 
public accountant (CPA) stating that the CPA has compared 
the data which the letter from the pennittee's chief financial 
officer specifies as having been derived from the 
independently audited year end financial statements for the 
latest fiscal year with the amounts in such financial 
statement, and that no matters came to the CPA' s attention 
which caused the CPA to believe that the specified data 
should be adjusted; 

(IV) A trust agreement demonstrating that a standby closure 
trust fund has been established with an entity which has 
authority to act as a trustee and whose trust operations are 
regulated and examined by a federal or state agency. The 
wording of the trust agreement must be acceptable to the 
Department. 

The Department may, based on a reasonable belief that the 
permittee no longer meets the criteria of the financial test, 
require reports of the financial condition at any time from the 
permittee in addition to the annual report. If the Department 
finds, on the basis of such reports or other information, that the 
permittee no longer meets the Criteria of the financial test, the 
permittee shall fully fund the standby closure trust fund within 30 
days after notification by the Department. 

(G) Alternative forms of financial assurance where the applicant can prove to the 
satisfaction of the Department that the level of security is equivalent to 
paragraphs (A) through (F) of this subsection and that the criteria of 
subsection (3)(a) of this rule are met. 
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(4) Accumulation and use of any financial assurance funds: 

(a) The applicant shall set aside funds in the amount and frequency specified in the 
financial assurance plan approved by_ the Department. The total amount of financial 
assurance required shall be available in the form approved by the Department at the 
time that solid waste is no longer received at the site; 

(b) The financial assurance plan shall contain adequate accounting procedures to insure 
that the disposal site operator does not collect or set aside funds in excess of the 
amount approved by the Department or use the funds for any purpose other than 
required by paragraph (3)(a)(B) of this rule; 

(c) The pennittee is subject to audit by the Department (or Secretary of State) and shall 
allow the Department access to all records during normal business hours for the 
purpose of detennining compliance with this rule; 

(d) If the Department detennines that the pennittee did not set aside the required amount 
of funds for financial assurance in the form and at the frequency required by the 
approved financial assurance plan, or if the Department detennines that the financial 
assurance funds were used for any purpose other than as required in paragraph 
(3)(a)(B) of this rule, the permittee shall, within 30 days after notification by the 
Department, deposit a sufficient amount of financial assurance in the form required 
by the approved financial assurance plan along with an additional amount of financial 
assurance equal to the amount of interest that would have been earned, had the 
required amount of financial assurance been deposited on time or had it not been 
withdrawn for unauthorized use. 

(Note: In addition to the requirements set forth in this rule. 40 CFR §258.61 requires municipal 
landfill owners and operators subject to 40 CFR Part 258 to maintain financial assurance for costs of 
closure. post-closure care and corrective action. The financial assurance costs must be adjusted 
annually to compensate for inflation. Municioal solid waste landfill owners and operators are subject 
to the requirements of Federal law.) 

Stat. Auth.: ORS Ch. 
Hist.: DEQ 2-1984, f. & ef. 1-16-84 

FINANCIAL ASSURANCE CRITERIA: REGIONAL LANDFILLS 

340-94-150 [Renumbered from 340-61-029] 

If a rnuniciral solid waste landfill is subject to 40 CFR Part 258 as provided in 40 CFR §258.1. the owner or 
operator shall comrly with financial assurance criteria in 40 CFR Part 258 Subpart G. All permittees of 
reu:ional disposal sites shall also comply with this rule. 

( I) (a) Prior to first receiving waste, the applicant for a new regional disposal site [~J 
shall sub1nit to and have approved by the Department, a financial assurance plan. The 
applicant shall allow at least ninety (90) days for Department review of the submitted 
plan. For purposes of this rule "new regional disposal siteu [faeility"] is a regional 
disposal site[~] which has received no waste prior to January 1, 1988; 
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(b) Regional disposal sites [faeilities] existing on January 1, 1988 must submit to the 
Department a financial assurance plan with their application for renewal of the 
existiJ?g solid waste disposal permit at least three (3) months prior to permit 
expiration; 

(c) The financial assurance plan must be in accordance with [OAR 34Q M Q34(1)(a), (a) 
OBS (e).] OAR 340-94-140(1\(a), (b) and (c). 

(2) The total amount of financial assurance to be provided shall be the greater of: 

(3) 

(a) The sum of closure and post-closure estimated costs as approved by the Department; 
or 

(b) $1,000,000. 

(a) The Department will approve only forms of financial assurance which are listed in 
[O,'\R 34g ~1 Q34] OAR 340-94-140(3)(c) (A through G); 

(b) If the financial assurance plan provides for accumulation of the total amount over a 
. period of time, the time shall not exceed five (5) years from startup or renewal of the 
permit. 

(4) The financial assurance plan must be evaluated by the applicant at least once each five (5) 
years or sooner if there is a significant change in the operational plan for the regional landfill. 
The applicant must provide to the Department financial assurance in an amount sufficient for 
the revised financial assurance plan. 

(5) Financial assurance shall provide that the Department may use a portion or all of the financial 
assurance to cover study/repair and remedial action to address pollution of air or water off the 
landfill site provided that: 

(a) 

(b) 

(c) 

The permittee has been properly notified of the problem requiring remedial action 
and given a time period based on the severity of the discharge for correction; 

The permittee fails to respond to the notice; 

Jt can be demonstrated that the permittee has exhausted other sources of revenue. 

(6) If the Department requires use of the financial assurance for remedial action, the permittee 
shall submit a plan within three (3) months to re-establish the fund. 

(7) If a financial assurance is provided under [OAR 34Q ~l Q34] OAR 340-94-140(3)(c)(A), (B) 
or (G) upon successful closure and release from permit requirements by the Department, any 
excess money in the financial assurance account must be used in a manner consistent with 
[OAR 34Q 81 Q34) OAR 340-94-140(3)(a)(C). 

(8) The permittee is subject to audit by the Department and shall allow the Department access to 
all records relating to closure plan and other financial records if financial assurance consists of 
the requirements of [OAR 34Q el Q34] OAR 340-94-140(3)(c)(A), (B) or (G). 

(Note: In addition to the requirements set forth in this rule. 40 CPR §258.61 requires municipal 
landfill owners and operators subject to 40 CFR Part 258 to maintain financial assurance for costs of 
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closure. post-closure care and corrective action. The financial assurance costs must be adjusted 
annually to compensate for inflation. Municipal solid waste landfill owners and operators are subject 
to the require111ents of Federal law.) 

Stat. Auth.: ORS Ch. 459.235(3) 
Hist.: DEQ 18-1988, f. & cert. ef. 7-13-88 (and corrected 2-3-89); DEQ 32-1989(Temp), f. & 
cert. ef. 12-14-89; DEQ 16-1990, f. & cert. ef. 4-26-90 (and corrected 5-21-90) 
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DIVISION 95 
SOLID WASTE: LAND DISPOSAL SITES 

OTHER THAN MUNICIPAL SOLID WASTE LANDFILLS 

APPLICABILITY 

340-95-001 

ill For pumoses of this Division. "non-municipal land disposal site" means a land disposal site 
other than: · 

W A municipal solid waste landfill or a unit associated with the operation of such a 
landfill; 

ili) A facility listed in OAR 340 Division 96. 

ill OAR 340 Division 95 applies to all non-municipal land disposal sites. Non-municipal land 
disposal sites must also comply with applicable provisions in OAR 340 Divisions 93. 96 and 
97. 

LOCATION RESTRICTIONS 

340-95-010 

ill Except as otherwise provided in OAR 340-95. any person who designs. constructs, maintains. 
or operates any non-municipal land disposal site must do so in conformance with the location 
requirements of this rule. 

[Renumbered from 340-61-040(7):] Endangered Species. No person shall establish, [aperate,] 
expand or modify a [laedfill] non-municipal land disposal site in a manner that will cause or 
contribute to the actual or attempted: · 

(a) Harassing, harming, pursuing, hunting, wounding, killing, trapping, capturing or 
collecting of any endangered or threatened species of plants, fish, or wildlife; 

(b) Direct or indirect alteration of critical habitat which appreciably diminishes the 
likelihood of the survival and recovery of threatened or endangered species using !hat 
habitat. 

ill [Renumbered from 340-61-040(10):] Floodplains. No person shall establish, expand or 
modify a non-municipal land disposal site [perfflittee ef a laeEitlll leeate8] in a floodplain 
['""'11] in a manner that will allow the facility to restrict the flow of the base flood, reduce the 
ten1porary water storage capacity of the floodplain, or result in washout of solid waste so as to 
pose a hazard to human life, wildlife or land or water resources. 

ill Sensitive Hydrogeological Environments. No person shall establish or expand a non
municipal land disposal site in a gravel pit excavated into or above a water table aquifer or 
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other sole source aquifer. or in a designated wellhead protection area. where the Department 
has detennined that: 

.W Groundwater must be protected from pollution because it has existing or potential 
beneficial uses COAR 340-40-020), and 

.ili). Existing natural protection is insufficient or inadeauate to minimize the risk of 
polluting groundwater. 

OPERATING CRITERIA 

340-95-020 

ill Except as otherwise provided in OAR 340-95. any person who maintains or operates any non
municipal land disposal site must do so in conformance with the operating reauirements of this 
rule. 

ill Pennitted Wastes. Only the waste types listed in the solid waste pennit or the operations 
plan. or wastes previously approved by the Department in writing. may be accepted for 
disposal. In certain cases the Department may also reauire approval of the source(s) of the 
waste. Written requests for authorization to accept additional waste types shall be submitted 
to and approved by the Department prior to disposal of such waste. Approval of requests for 
authorization for one-time disposal may be granted by the Department in writing. Reauests 
for authorization for more than one-time disposal shall reauire a permit modification by the 
Department Requests for authorization to accept additional waste types shall include the 
following information: 

£!!l Waste characterization with detailed physical and chemical characteristics of the 
waste type such as percent solids. results of the paint filter test. Toxicity 
Characteristic Leaching Procedure ('TCLP"l results. polychlorinated biphenyl 
content. and test results for ignitability. reactivity. corrosivity. etc .. as appropriate . 

.ilil The approximate volume of waste to be disposed of on a da'ily and yearly basis. 

{£) The source of the wastes and a description of the processes which generated the 
waste. 

@ Special handling and disposal procedures. to be incomorated into the Special Waste 
Management Plan pursuant to subsection (3)(j) of this rule. 

ill Operations Plan. Each permittee shall maintain a [Renumbered from 340-61-040(l)(d)] fE<B
A] detailed operation2[al] plan [aea timetable] which describes the proposed method of 
operation and progressive development of trenches and/or landfill lifts or cells. Said plan 
shall include at least the following: 

£!!l A[a] description of the types and quantities of waste materials that will be received 
(estimated maximum daily and average annual quantities); 

® A program for detecting and preventing the disposal at the facility of regulated 
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hazardous wastes and polychlorinated biphenyl wastes and any other unacceptable 
wastes as determined by the Department. 

(£} M[m]ethods of waste unloading, placement, compaction and covering; 

@ A[a]reas and/or procedures to be used for disposal of waste materials during 
inclement weather; 

!fil I[t]ypes and weights of equipment to be used for site operation; 

ill .Q.[<l]etailed description of any salvaging or resource recovery operations to take place 
at the facility; 

~[s]uch measures for the collection, containment, treatment or disposal of leachate as 
may be required; 

ilil .E[f!]rovisions for managing surface drainage; [and] 

ill M[m]easures to be used for the control of fire, dust, decomposition gases, birds, 
disease vectors, scavenging, access, flooding, erosion, and blowing debris, as 
pertinentH: and 

ill [Renumbered from 340-61-040(17):] A Special Waste Management Plan if certain 
wastes are received. which due to their unique characteristics. reauire [S]§pecial 
[HJ.!!andling. Such wastes may present personnel safetv hazards, create odor and 
vector problems. generate excessive leachate. lead to excessive settlement. puncture 
or tear the landfill liner. pose a fire hazard. or increase the toxicity of landfill 
leachate. The Special Waste Management Plan shall describe special acceptance, 
waste characterization. handling. storage. recordkeeping and disposal procedures for 
those materials. Wastes reauiring a special Waste Management Plan include: 

Cleanup materials contaminated with hazardous substances pursuant to OAR 
340-93-170· 

Wastes requiring special management pursuant to OAR 340-93-190(1); 

Additional wastes authorized for disposal by the Department pursuant to 
section (2) of this rule: and 

Large dead animals, sewage sludges and grit, septage.(ie la&k l'""'l'iegs, 
hssf!ilal wastes] industrial solid wastes and other materials which may be 
hazardous or difficult to manage by virtue of their character or large 
volume, [shall RBI BO GOf!Ssitea al a aiSf!BSal site] unless special provisions 
for such disposal are [ieelaaea ia the Sf!Sffitiseal !'Ian er] otherwise 
approved by the Department. 

[Renumbered from 340-61-040(2):] Open Burning. No person shall conduct the open burning 
of solid waste at a non-municipal land disposal site. [lanEIJill, eKee13t in aeeerElaaee VlitB 13laF1:s 
a1313r0vsa aeJ 13eAHits issue a 0y the DepartmeRt prier te sush Burning.] The Department may 
authorize the infrequent ["J38fl] burning of land-clearing debris such as tree stumps and limbs, 
brush, timbers, lumber and other wood waste, except that open burning of industrial wood 
waste is prohibited. 
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ill [Renumbered from 340-61-040(3):] Leachate. Any person [Elesigaiag,] constructing, [9'] 
operating or maintaining a [ffmd.H.l.l] non-municipal land disposal site shall ensure that leachate 
production is minimized. Where required by the Department, leachate shall be collected an<l 
treated or otherwise controlled in a manner approved by the Department. 

_(§} [Renumbered from 340-61-040(5):] Surface Water: 

(a) No person shall cause a discharge of pollutants from a (lee<lffll] non-municipal land 
disposal site into public waters including wetlands, in violation of any applicable state 
or federal water quality rules or regulations; 

(b) Each (lee<lffll] non-municipal land disoosal site permittee shall ensure that surface 
runoff and leachate seeps are controlled so as to minimize discharges of pollutants 
into public waters. 

ill [Renumbered from 340-61-040(9):] Surface Drainage Control. Each permittee shall ensure 
that: 

(a) The non-municipal land disposal site[~] is [ElesigaeB, eeastruete8 &BEi:] 
maintained so that drainage will be diverted around or away from active and 
completed operational areas; 

(b) The surface contours of the [lee<lffll] non-municipal land disposal site are maintained 
such that ponding of surface water is minimized. 

ill Endangered Species. No person shall operate a non-municipal land disposal site in a manner 
that will affect endangered species in any of the ways specified in OAR 340-95-010(2) . 

.{22 Gas Control. 

!fil No person shall operate or maintain a non-municipal land disposal site except in 
conformance with the provisions for gas control in 340-95-030(4). 

[Renumbered from 340-61-040(6):] Monitoring: 

fA2 [WJ Where the Department finds that a [lamlfiJl's] non-municipal land 
disposal site's location and geophysical condition indicate that there is a 
reasonable probability of potential adverse effects on public health or the 
environment, the Department may require a permittee to pfovide monitoring 
wells to determine the effects of the ~ [laR<lfill] on [greue!IY.'at•r ru1E!ler 
ea] the concentration of methane gas in the soil; 

ilil [fb)] If the Department determines that monitoring wells are required at a 
[laRMill,] non-municipal land disposal site. the permittee shall provide"an<l 
maintain th~ wells at the locations specified by the Department and[,-;>1-!h;; 
D•rartm•Rl's r•<j'dost,] shall submit a copy of the (well legs] geologic log 
and record of well constrnction to the Department within thirty (30) days of 
co1npletion of construction; 

fQ (fej] Where the Department determines that self-monitoring is practicable, 
the Department may require that the permittee collect and analyze samples of 
[s11rfaee v,rater, grsua8\\'ater aaEl/er] gas, at intervals specified and in a 
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manner approved by the Department, and submit the results in a format and 
within a time frame··specified by the Department; 

(ill [(<11] The Department may require permittees who do self-monitoring to 
periodically split samples with the Department for the purpose of quality 
control. 

JlQ} [Renumbered from 340-61-040(10):] Floodplains. No permittee of a [iae<lfill] non-municipal 
land disposal site located in a floodplain shall allow the facility to restrict the flow of the base 
flood, reduce the temporary water storage capacity of the floodplain, or result in washout of 
solid waste so as to pose a hazard to human life, wildlife or land or water resources. 

Lll} [Renumbered from 340-61-040(11):] Cover Material. Each permittee shall provide adequate 
quantities of cover material of a type approved by the Department for the covering of 
deposited solid waste at a [laaQ.H.ll] non-municipal land disposal site in accordance with the 
approved operation~[al] plan, and permit conditions and these rules. 

D1} [Renumbered from 340-61-040(12):] Cover Frequency. Each permittee shall place a 
compacted layer of at least six inches of approved cover material over the compacted wastes 
in a [lamlfill] non-municipal land disposal site at intervals specified in the permit. An applicant 
may propose and the Department may approve alternative cover desims or procedures which 
are equally protective. In evaluating such a proposal for alternative cover design. procedures 
or frequency. [Ia settieg a re~iremeet fer ee1,.er fFBEfYeaey,] the Department may consider 
such factors as the volume and types of waste received, hydro geologic setting of the facility, 
climate, proximity of residences or other occupied buildings, site screening, availability of 
equipment and cover material, any past operational problems and any other relevant factor. 

[Renumbered from 340-61-040(13):] Access Roads. Each permittee shall ensure that roads 
from the [laedfill] non-municipal land disposal site property line to the active operational area 
and roads within the operational area are constructed and maintained so as to minimize traffic 
hazards, dust and mud and to provide reasonable all-weather access for vehicles using the site. 

[Renumbered from 340-61-040(14):] Access Control. Each permittee shall insure that the 
non-municipal land di'sposal site [laft4H.U] has a perimeter barrier or topographic constraints 
adequate to restrict unauthorized entry. -

.@ [Renumbered from 340-61-040(15):] Site Screening. To the extent practicable, each permittee 
shall screen the active non-municipal land disposal site [laedfill] area from public view by 
trees, shrubbery, fence, stockpiled cover material, earthen berm, or other appropriate means. 

il§.l [Renumbered from 340-61-040(16):] Fire Protection: 

(a) Each [ffiR<lfill] non-municipal land disposal site permittee shall make arrangements 
with the local fire control agency to immediately acquire their services when needed 
and shall provide adequate on-site fire protection as determined by the local fire 
control agency; 

(b) In case of accidental fires at the site, the operator shall be responsible for initiating 
and continuing appropriate fire-fighting methods until all smoldering, smoking and 
burning ceases; . 
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(c) No operator shall permit the dumping of combustible materials within the immediate 
vicinity of any smoldering, smoking or burning conditions at a [laeM'ill,] non
municipal land disposal site. or allow dumping activities to interfere with fire-fighting 
efforts. 

)StJeeial Il&B:81iag. Large dead ae:imals, sev.r.age slHdges, septie taak fHlmfie.gs, hsspital V/-astes 
aaEI 0th.er mate:Rals V/hieh HlElJ Be :BaarEleHs er diff.ieult te H18:Bage, shall aet be dspesiteEl at a 
Bispesal site ualess SJlBeial previsiees fer sHeB 8i6f1esal are tnelueleEl ia tBe epeFatieeal plan er 
etBePilise &flflFBveEI By the Depaftmeat] 

f.11.l [Renumbered from 340-61-040(18):] Signs. Each permittee of a [l<m<lfill] land disposal site 
open to the public shall post a clearly visible and legible sign or signs at the entrance to the 
disposal site specifying the name of the facility, the hours and days the site is open to the 
public, an emergency phone number and listing the general types of materials which either 
will be accepted or will not be accepted . 

.Ll_[) [Renumbered from 340-61-040(19):] Truck Washing Facilities. Each permittee shall ensure 
that any truck washing areas at a [laBdfi.l:l] non-municipal land disposal site are hard surfaced 
and that any on-site disposal of wash waters is accomplished in a manner approved by the 
Department. 

LJ2) [Renumbered from 340-61-040(20):] Sewage Disposal. Each [laa<lfill] non-municipal land 
disposal site permittee shall ensure that any on-site disposal of sewage is accomplished in a 
manner approved by the Department. 

(20) [Renumbered from 450-61-040(21):] Salvage: [WJ A permittee may conduct or allow the 
recovery of materials such as metal, paper and glass from the [laa<lfill] non-municipal land 
disposal site only when such recovery is conducted in a planned and controlled manner 
approved by the Department[;] in the facility's operations plan. 

[fB) ~Te peFSea m~· salvage feed f3re81:1:ets, haMrBel:ls B16tefials eF filmitll:Fe ea0 be00iag 
with eeeeealea Jillieg ffem a lanalill.] 

(21) [Renumbered from 340-61-040(22):] Litter: 

(a) Each permittee shall ensure that effective measures such as compaction, the periodic 
application of cover material or the use of portable fencing or other devices are taken 
to minimize the blowing of litter from the active working area of the non-municipal 
land disposal site: [lanalill;] 

(b) Each, non-municipal land disposal site [l<m<lfill] operator shall collect windblown 
materials from the disposal site and adjacent property and properly dispose of same at 
sufficient frequency to prevent aesthetically objectionable accumulations. 

(22) [Renumbered from 340-61-040(23):] Vector and Bird Control: 

(a) Each permittee shall ensure that effective means such as the periodic application of 
earth cover material or other techniques as appropriate are taken at the non-municina! 
land disposal site [~] to control or prevent the propagation, harborage, or 
attraction of flies, rodents, or other vectors and to minimize bird attraction; 

(b) No permittee of a non-municipal land disposal site [l<m<lfill] disposing of putrescible 
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wastes that may attract birds and which is located within 10,000 feet (3,048 meters) 
of any airport runway used by turbojet aircraft or within 5,000 feet (1,524 meters) of 

, any airport used by only piston-type aircraft shall allow the operation of the landfill 
to increase the likelihood of bird/aircraft collisions. 

(23) [Renumbered from 340-61-040(24):] Weighing. The Department may require that non
municipal land disposal site [laa<lfill] permittees provide scales and weigh incoming loads of 
solid waste, to facilitate solid waste management planning and decision making. 

(24) [Renumbered from 340-61-040(25):] Records. The Department may require records and 
reports it considers reasonably necessary to ensure compliance with conditions of a permit, 
[ef] these rulesH or provisions of OAR 340 Divisions 90 and 91. All records must be kept 
for a minimum of five years. 
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DESIGN CRITERIA 

340-95-030 

ill Except as otherwise provided in OAR 340 Division 95. any person who designs. constructs. 
expands or modifies any non-municipal land disposal site must do so in conformance with the 
design reauirements of this rule. 

ill [Renumbered from 450-61-040(1):] Plan Design Requirements. Unless an exemption has 
been granted under [OAR 34Q M ();!~14),] OAR 340-93-070(4\, in addition to the 
requirements of [OAA 34Q M g;i~,] OAR 450-93-070, detailed plans and specifications for 
non-municipal land disposal sites [lasalills] shall include but not be limited to: 

(a) Topographic maps which show natural features of the site; the location and design of 
all pertinent existing and proposed structures, such as berms, dikes, surface drainage 
control devices, access and on-site roads, water and waste water facilities, gas control 
devices, monitoring wells, fences, utilities, maintenance facilities, shelter and 
buildings; legal boundaries and property lines, and existing contours and projected 
finish grades. Unless otherwise approved by the Department, the scale of the plan 
drawings shall be no greater than one inch equals 200 feet, with contour intervals not 
to exceed five feet. Horizontal and vertical controls shall be established and tied to an 
established bench mark located on or near the site. Where the Department deems it 
essential to ensure compliance with these rules, The bench mark shall be referenced 
to the Oregon State Plane Co-ordinate System, Lambert Projection; 

(b) If a landfill. a [A] minimum of two perpendicular cross section drawings through the 
non-municipal land disposal site. [lasaHll.] Each cross section shall illustrate existing 
grade, excavation grade, proposed final grade, any additions for groundwater 
protection, water table profile and soil profile. Additional cross sections shall be 
provided as necessary to adequately depict underlying soils, geology and landfill 
contours, and to display the design of environmental protection devices or structures; 

(c) A description of the design assumptions and methods used to forecast flows and to 
detennine the sizing of pumps, pipes, ditches, culverts and other hydraulic equipn1ent 
used for the collection, treatment and disposal of leachate and for the control of 
surface drainage; 

(d) A detailed operation§[al] plan pursuant to OAR 340-95-020(3) and timetable which 
describes the proposed method of operation and progressive development of the non
municipal land disposal site. such as trenches and/or landfill lifts or cells. [Saia rlas 
sBaU iBelade a Eleseriptiee ef the types aeEl EJHB:Rtities sf ·,vaste mateFials that v:ill Be 
reeeive8 (estimateEI Rla1dm1:1m Gaily aad a··erage aan1:1al EfUB:Btities); metReds ef v:aste 
Helea6ing, plaeemeet, ee1Bpaetiee aeH ee\·srieg; areas ae0/er preeeEIHres te Be 1:1seEI 
fer ElispesaJ sf V.'8Ste ff.1:8tefia{S 8u.ffag iHelemeet ;yeather; t)'flBS ae8 ·vei.;ffts of 
eE{Hipmeat te Be uset:I Fer site ersratiee; Eletailei:I Beseriptiea ef aey salva.;ing er 
rese\:lree reee 11ery eperatieR:s te take fll&ee at tBe faeility; sB:eR measHres fer tRe 
eelleetiee, eeataina=u:!at, tFeatlfl:eAt ef tlispesal ef leaehate as may be reE(Hifed; 
pFe;·isiens feF maaa,::?iR,::? suFfaee tlFaieage; anJ e1easHFes te fie H:set:I fer the eeatFel ef 
f-ife, tlust, Eleeempesities gases, Binls, tlisease veeters, sea;·eaging, aeeess, t1eeElin.;, 
efesieH, aeEl Ble·.viHJ t:leBris, as f.lt!FtiReHt.] 

Q2 [Renumbered from 340-61-040(3):] Leachate. Any person designing[,] or constructing[,-<>f 
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S!'••aliag a laaallll] a non-municipal land disposal site shall ensure that leachate production is 
minimized. Where required by the Department, leachate shall be collected and treated or 
otherwise controlled in a manner approved by the Department. Leachate storage treatment 
impoundments shall be located. designed. constructed and monitored. at a 1ninimum. to the 
same level of environmental protection as the land disposal site. 

[Renumbered from 340-61-040(8):] Gas Control. No person shall establish, [e!'•••I•,] 
expand or modify a non-municipal land disposal site rlaa<lfill] such that: 

(a) The concentration of methane (CH4) gas at the landfill exceeds twenty-five (25) 
percent of its lower explosive limit in facility structnres (excluding gas control or gas 
recovery system components) or its lower explosive limit at the property boundary; 

(b) Malodorous decomposition gases become a public n~isance. 

ill [Renumbered from 340-61-040(5):) Surface Drainage Control. Each permittee shall ensure 
that[+] 

[(•) The laaallll] the non-municipal land disposal site is designed[,] and constructed ["'*1 
maialaiaoa] so that drainage will be diverted around or away from active and 
completed operational areas.[+) 

[EB) The s1:1rfaee esateYFS sf tfte 11H1Elf.ill are main.teiBe8 saeB tffat peeEliBg ef Sl:lFfaee 'Nater 
is minimi2ee:l.] 

(fil [Renumbered from 340-61-040(4)(a)] Groundwater Protection. Each non-municipal land 
disposal site [laa<lfill] permittee shall ensure that: 

The introduction of any substance from the non-municipal land disposal site [laa<lfill] 
into an underground drinking water source does not result in a violation of any 
applicable federal or state drinking water rules or regulations beyond the solid waste 
boundary of the landfill or an alternative boundary specified by the Department; 

The introduction of any substance from the non-municipal land disposal site [laadllll] 
into an aquifer does not impair the aquifer's recognized beneficial uses, beyond the 
solid waste boundary of the landfill or an alternative boundary specified by the 
Department, consistent with OAR 340 Division 40 [lhe Cemmissisa's aEie!'l•a 
Grs1<aawal•• Q1<ali1y Prsl•eliea Peliey] and any applicable federal or state rules or 
regulations. 

GROUNDWATER MONITORING AND CORRECTIVE ACTION 

340-95-040 

ill [Renumbered from 340-61-040(4):] Groundwater: 

(a) Each non-municiral land disposal site [laadllll) permittee shall ensure that: 

(A) The introduction of any substance from the land disposal site [laadllll] into 
an underground drinking water source does not result in a violation of any 
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applicable federal or state drinking water rules or regulations beyond the 
solid waste boundary of the land disposal site [laft4l'ill] or an alternative 
boundary specified by the Department; 

(B) The introduction of any substance from the land disposal site [laft4l'ill] into 
an aquifer does not impair the aquifer's recognized beneficial uses, beyond 
the solid waste bouqjlary of the land disposal site [laft4l'ill] or an alternative 
boundary specified by the Department, consistent with [tho Cemmiosiea's 
a8s~teEl GfeHsEiv.'ater Qtialil3· Pfeteetiee Peliey] OAR 340 Division 40 and 
any applicable federal or state rules or regulations. 

(b) Where monitoring is required, monitoring wells shall be placed at Department
approved locations between the solid waste boundary and the property line if adequate 
room exists; 

(c) The Department may specify an alternative boundary based on a consideration of all 
of the following factors: 

(A) The hydrogeological characteristics of the facility and surrounding land; 

(B) The volume and physical and chemical characteristics of the leachate; 

(C) The quantity and directions of flow of groundwater; 

(D) The proximity and withdrawal rates of groundwater users; 

(E) The availability of alternative drinking water supplies; 

(F) The existing quality of the groundwater including other sources of 
contamination and their· cumulative impacts on the groundwater; and 

(G) Public health, safety, and welfare effects. 
ill [Renumbered from 340-61-040(6):] Monitoring: 

(a) Where the Department finds that a non-municipal land disposal site's [lllBEllill's] 
location and geophysical condition indicate that there is a reasonable probability of 
potential adverse effects on public health or the environment, the Department may 
require a permittee to provide monitoring wells at Department-approved locations and 
depths to determine the effects of the non-municipal land disposal site [laft4l'ill] on 
groundwater [ftRd/ar ea ~e eeeeeatmtiee af 1Betfte:e.e gas Hi tBe sail]; 

(b) If the Department determines that monitoring wells are required at a non-municipal 
land disposal site. [lanEllill,] the permittee shall provide and maintain the wells at the 
locations specified by the Department and[, at the J;le~artmoat's re~11est,] shall submit 
a copy of the geologic log and record of well construction [well legs] to the 
Department within thirty (30) days of completion of construction; 

(c) Where the Depart1nent determines that self-tnonitoring is practicable, the Department 
may require that the permittee collect and analyze samples of surface water[,] and/or 
groundwater [and/or .::;us]. at intervals specified and in a manner approved by the 
Department, and submit the results in a format and within a time frame specified by 
the Department; 
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(d) The Department may require pennittees who do self-monitoring to periodically split 
samples witli the Department for the purpose of quality control. 

CLOSURE AND POST-CLOSURE CARE: CLOSURE PERMITS 

340-95-050 [Renumbered from 340-61-028; incorporates part of 340-61-020] 

ill [Renumbered from 340-61-020(7):] Closure Penni!: 

(a) At least five years prior to anticipated closure of a non-municipal land disposal site, 
the person holding the disposal site pennit shall apply to renew the pennit to cover 
the period of time remaining for site operations, closure of the site, and all or part of 
the time that active post-closure site maintenance is required by the Department; 

(b) The person who holds or last held the non-municipal land disposal site pennit, or, if 
that person fails to comply, then the person owning or controlling a non-municipal 
land disposal site that is closed and no longer receiving solid waste after January 1, 
1980, must continue or renew the disposal site permit after the site is closed for the 
duration of the period in which the Department continues to actively supervise the 
site, even though solid wast.e is no longer received at the site . 

.111 [fB] Applications for closure pennits must include but are not limited to: 

(a) A closure plan prepared in accordance with [QAR 3Hl 61 933,] OAR 340-95-060; 

(b) A financial assurance plan prepared in accordance with [QAR 349 61 934] OAR 340-
95-090 unless exempted by the Department pursuant to section ill [~] of this rule; 

(c) 

(d) 

If the pennittee does not own and control the property, the pennittee shall 
demonstrate to the Department that the permittee has access to the non-municipal land 
disposal site property after closure to monitor and maintain the site and operate any 
environmental control facilities; 

If any person other than the pennittee assumes any responsibility for any closure or 
post-closure activities, that responsibility shall be evidenced by a written contract 
between the permittee and each person assuming any responsibility. 

[(2)] The Department may exempt from the financial assurance requirements any non
municipal land disposal site including but not limited to [Eiemestie waste sites,] demolition 
waste sites[;] and industrial waste sites. To be eligible for this exemption, the applicant shall 
demonstrate to the satisfaction of the Department that the site meets all of the following 
criteria and that the site is likely to continue to meet all of these criteria until the site is closed 
in a manner approved by the Department: 

(a) The non-tnunicipal land disposal site poses no significant threat of adverse impact on 
groundwater or surface water; 

(b) The non-municipal land disposal site poses no significant threat of adverse iinpact on 
public health or safety; 
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(c) No system requiring active operation and maintenance is necessary for controlling or 
stopping discharges to the environment; 

( d) The area of the non-municipal land disposal site that has been used for waste disposal 
and has not yet been properly closed in a manner acceptable to the Department is less 
than and remains less than two acres or complies with a closure schedule approved 
by the Department. • 

ill [~] In determining if the applicant has demonstrated that a non-municipal land disposal site 
meets the financial assurance exemption criteria, the Department will consider existing 
available information including, but not limited to, geology, soils, hydrology, waste type and 
volume, proximity to and uses of adjacent properties, history of site operation and 
construction, previous compliance inspection reports, existing monitoring data, the proposed 
method of closure and the information submitted by the applicant. The Department may 
request additional information if needed. 

ill [f'8] An exemption from the financial assurance requirement granted by the Department will 
remain valid only so long as the non-municipal land disposal site continues to meet the 
exemption criteria in section ill [G!t] of this rule. If the site fails to continue to meet the 
exemption criteria, the Department may modify the closure permit to require financial 
assurance. 

!.§) [~] While a closure permit is in effect, the permittee shall submit a report to the 
Department within 90 days of the end of the permittee's fiscal year or as otherwise required 
in writing by the Department, which contains but is not limited to: 

(a) An evaluation of the approved closure plan discussing current status, unanticipated 
occurrences, revised closure date projections, necessary changes, etc:; 

(b) An evaluation of the approved financial assurance plan documenting an accounting of 
amounts deposited and expenses drawn from the fund, as well as its current balance. 
This evaluation must also assess the adequacy of the financial assurance and justify 
any requests for changes in the approved plan; 

(c) Other information requested by the Department to determine compliance with the 
rules of the Department. 

ill [(91] The Department shall terminate closure permits for non-municipal land disposal sites not 
later than ten years after the site is closed unless the Department finds there is a need to 
protect against a significant hazard or risk to public health or safety or the environment. 

,(fil [f77] Any time after a non-municipal land disposal site is closed, the permit holder may apply 
for a termination of the permit, a release from one or more of the permit requirements or 
termination of any applicable permit fee. Before the Department grants a termination or 
release under this section, the permittee must demonstrate and the Department must find that 
there is no longer a need for: 

(a) Active supervision of the site; 

(b) Maintenance of the site; or 

(c) Maintenance or operation of any system or facility on the site. 
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£2} [f8)] The Department or an authorized goveinmental agency may enter a non-municipal land 
disposal site property at reasonable times to inspect and monitor the site as authorized by 
ORS 459.285. 

[f91] The closure permit remains in effect and is a binding obligation of the permittee until 
the Department terminates the permit according to sections (7) or (8) [(e) er (7)] of this rule 
or upon issuance of a new closure permit for the site to another person following receipt of a 
complete and acceptable application. 

Stat. Auth.: ORS Ch. 
Hist.: DEQ 2-1984, f. & ef. 1-16-84 

CLOSURE AND POST-CLOSURE CARE: CLOSURE PLANS 

340-95-060 [Renwnbered from 340-61-033] 

(l) A closure plan must specify the procedures necessary to completely close the non-municipal 
land disposal site at the end of its intended operating life. The plan must also identify the post
closure activities which will be carried on [afler elasare] to properly monitor and maintain the 
[se!Bjllelea] closed non-municipal land disposal site. At a minimum, the plan shall include: 

(a) Detailed plans and specifications consistent with the applicable requirements of OAR 
340-93-140 and 340-95-030(2). (QAR :l4Q el Q:l~ 11118 :l4Q el Q4Q(l),] unless an 
exemption is granted as provided in (QAR :l4Q 01 Q2~(4);] OAR 340-93-070(4); 
NOTE: If some of this information has been previously submitted, the permittee shall 
review and update it to reflect current conditions and any proposed changes in closure 
or post-closure activities. 

(b) 

(c) 

A description of how and when the non-municipal land disposal site [faeiliey] will be 
closed. If a landfill. ['!']!he description shall, to the extent practicable, show how the 
[ Elispesal site] landfill will be closed as filling progresses to minimize the area 
remaining to be closed at the time that the site stops receiving waste. A time schedule 
for completion of closure shall be included; 

Details of how leachate discharges will be minimized and controlled and treated if 
necessary; 

(d) Details of any [11111<1ff11] non-municipal land disposal site gas control facilities, their 
operation and frequency of monitoring; 

(e) Details of final closure. If a landfill. the cover including soil texture, depth and 
slope; 

(t) Details of surface water drainage diversion; 

(g) A schedule of monitoring the site after closure; 
(h) A projected frequency of anticipated inspection and maintenance activities at the site 

after closure, including but not limited to repairing, recovering and regrading 
settlement areas, cleaning out surface water diversion ditches, and re-establishing 
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vegetation; 

(i) Other information requested by the Department necessary to detennine whether the 
non-municipal land disposal site will comply with all applicable rules of the 
Department. 

Approval of Closure Plan. After approval by the Department, the permittee shall implement 
the closure plan within the approved time schedule. 

(3) Amendment of Plan. The approved closure plan may be amended at any time during the 
active life of the [lae<lfill] non-municipal land disposal site or during the post-closure care 
period as follows: 

(a) The permittee must amend the plan whenever changes in operating plans or facility 
design, or changes in these rules, or events which occur during the active life of the 
landfill or during the post-closure care period, significantly affect the plan. The 
permittee must also amend the plan whenever there is a change in the expected year 
of closure. The permittee must submit the necessary plan amendments to the 
Department for approval within 60 days after such changes or as otherwise required 
by the Department; 

(b) The permittee may request to amend the plan to alter the closure requirements, to 
alter the post-closure care requirements, or to extend or reduce the post-closure care 
period based on cause. The request must include evidence demonstrating to the 
satisfaction of the Department that: 

(A) The nature of the [lae<lfill] non-municipal land disposal site makes the 
closure or post-closure care requirements unnecessary; or 

(B) The nature of the [lae<lfill] non-municipal land disposal site supports 
reduction of the post-closure care period; or 

(C) The requested extension in the post-closure care period or alteration of 
closure or post-closure care requirements is necessary to prevent threat of 
adverse impact on public health, safety or the environment. 

(c) · The Department may amend a permit to require the permittee to modify the plan if it 
is necessary to prevent the threat of adverse impact on public health, safety or the 
environment. Also, the Department may extend or reduce the post-closure care period 
or alter the closure or post-closure care requirements based on cause. 

Stat. Auth.: ORS Ch. 
Hist.: DEQ 2-1984, f. & ef. 1-16-84 

CLOSURE REQUIREMENTS [OF LAND DISPOSAL SITES] 

340-95-070 [Renumbered from 340-61-042] 

( l) When solid waste is no longer received at a non-municipal land disposal site, the person who 
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holds or last held the permit issued under ORS 459 .205 or, if the person who holds or last 
held the permit fails to comply with this section, the person owning or controlling the 
property on which the disposal site is located, shall close and maintain the site according to 
the requirements of ORS Chapter 459, all applicable rules adopted by the Commission under 
ORS 459. 045 and all requirements imposed by the Department as a condition to renewing or 
issuing a non-municipal land disposal site permit. 

(2) Unless otherwise approved or requir.,a in writing by the Department, no person shall 
permanently close or abandon a non-municipal land disposal site, except in the following 
manner: 

(a) All [filled] areas containing solid waste not already closed in a manner approved by 
the Department shall be covered with at least three (3) feet of compacted soil of a 
type approved by the Department graded to a minimum two (2) percent and 
maximum thirty (30) percent slope unless the Department authorizes a lesser depth or 
an alternative final cover design, [a Eliffereet kinEI ef eever material.] In applying 
this standard, the Department will consider the potential for adverse impact from the 
disposal site on public health, safety or the environment, and the ability for the 
permittee to generate the funds necessary to comply with this standard before the 
disposal site closes. A permittee may request that the Department approve a lesser 
depth of cover material or an alternative final cover design based on the type of 
waste, climate, geological setting, degree of environmental impact. [Fer these lae.El 
Elispesal sites enistiBg ee J&:eY&fY 1, 1984 v1hieh ·.vill elese, er tfte p&fts ef tkese sites 
V/hieft v.r.ill elese, pfier ta Jae.H:MY 1, 1989, e:&ly a m'eimum ef tv.•e feet ef &pflFB\'eEI 
seil v:ill Be FB!IH:ireEl u.e!ess the Depa.rtmeet H&Els EB.at a8Elitieeal eever material is 
aeeessa15· te minimize ewi1ireemeeEal i~aets frem the sill~;] 

(b) Final cover material shall be applied to each portion of a landfill [aispesal site] within 
sixty (60) days after said portion reacheS approved maximum fill elevation, except in 
the event of inclement weather, in which case final cover shall be applied as soon as 
practicable; 

(c) 

(d) 

(e) 

The finished surface of the [filled) closed areas shall consist of soils of a type or 
types consistent with the planned future use and approved by the Department. Unless 
otherwise approved by the Department, a vegetative cover of native grasses shall be 
promptly established over the finished surface of the [~ispesal) closed site; 

All surface water must be diverted around the area of the non-municipal land disposal 
site used for waste disposal or in some other way prevented from contacting the 
waste material; 

All systems required by the Department to control or contain discharges to the 
environment must be completed and operational. 

(3) Closure of non-municipal land disposal sites shall be in accordance with detailed plans 
approved in writing by the Department pursuant to OAR 340-95-060. [340 61 03'.l.) 

(4) Closure approval: 

(a) When closure is completed, the permittee shall submit a written request to the 
Department for approval of the closure; 
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(b) Within thirty days of receipt of a written request for closure approval, the 
Department shall inspect the facility to verify that closure has been effected in 
accordance with the approved closure plan and the provisions of these rules; 

(c) If the Department determines that closure has been properly completed, the 
Department shall approve the closure in writing. Closure shall not be considered 
complete untij such approval has been made. The date of approval notice shall be the 
date of commencement of the post~closure period. 

Stat. Auth.: ORS Ch. 
Hist.: DEQ 2-1984, f. & ef. 1-16-84 

POST-CLOSURE REQUIREMENTS [Cf.RE OF LANI> DISPOSAL SITES] 

340-95-080 [Renumbered from 340-61-043] 

(I) Post-closure requirements: 

(a) Upon completion or closure of any non-municipal land disnosal site where waste 
remains on-site. [laeafill,] a detailed description of the site including a plat should be 
filed with the appropriate county land recording authority by the permittee. The 
description should include the general types and location of wastes deposited, depth 
of [fill] waste and other information of probable interest to future land owners; 

(b) During the post-closure care period, the permittee must, at a minimum: 

(A) Maintain the approved final contours and drainage system of the site; 

(B) Consistent with final use, ensure that a healthy vegetative cover is 
established and maintained over the site; 

(C) Operate and maintain each leachate and gas collection, removal and 
treatment system present at the [ aispesal] site; 

(D) Operate and maintain each groundwater and surface water monitoring system 
present at the [ aispesal] site; 

(E) Comply with all conditions of the closure permit issued by the Department. 

(2) Post-closure care period. Post-closure care must continue for ten years after the date of 
completion of closure of [the] any non-municipal land disposal site where waste remains on
site, unless otherwise approved or required by the Department according to [.Q..A.& 
34Q 91 Q28(9) !IBB (7).] OAR 340-95-050(7) and (8). 

Stat. Auth.: ORS Ch. 
Hist.: DEQ 2-1984, f. & ef. 1-16-84 
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FINANCIAL ASSURANCE CRITERIA 

340-95-090 [Renumbered from 340-61-034] 

(1) Financial assurance plans required by 340-95-050(2)(b) shall include but not be limited to: 

(a) A written estimate of the third-party costs of: 

(A) Closing the non-municipal land disposal site; 

(B) Installing, operating and maintaining any environmental control system 
required on the non-municipal land disposal site; 

(C) Monitoring and providing security for the non-municipal land disposal site; 
and 

(D) Complying with any other requirement the Department may impose as a 
condition of renewing the permit. 

(b) A detailed description of the form of the financial assurance; 

(c) A method and schedule for providing for or accumulating any required amount of 
funds which may be necessary to meet the financial assurance requirement; 

(d) A proposal to the Department for disposing of any excess moneys received or interest 
earned on moneys received for financial assurance. To the extent practicable, the 
applicant's provisions for disposing of the excess moneys received or interest earned 
on moneys shall provide for: 

(A) A reduction of the rates a person within the area served by the non
municipal land disposal site is charged for solid waste collection service as 
defined by ORS 459.005; or 

(B) Enhancing present or future solid waste disposal facilities within the area 
from which the excess moneys were received. 

(2) Amount of Financial Assurance Required. The amount of financial assurance required shall be 
established based upon the estimated closure and post-closure care costs included in the 
approved closure plan. This required amount may be adjusted as the plan is amended: 

(a) In reviewing the adequacy of the amount of financial assurance proposed by the 
applicant, the Department shall consider the following: 

(A) Amount and type of solid waste deposited in the site; 

(B) Amount and type of buffer from adjacent land and from drinking water 
sources; 

(C) Amount, type, availability and cost of required cover; 

(D) Seeding, grading, erosion control and surface water diversion required; 
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(E) Planned future use of the disposal site property; 

(F) Type, duration of use, initial cost and maintenance cost oi any active systern 
necessary for controlling or stopping discharges; 

(G) The portion of the site property closed. before final closure of the entire site; 

(H) Any other conditions imposed on the permit relating to closure or 
post-closure of the site; 

(I) The financial capability of the applicant. 

(b) After reviewing the proposed amount of financial assurance, the Department may 
either: 

(A) Approve the amount proposed by the applicant; or 

(B) Disapprove the amount and require the applicant to submit a revised amount 
consistent with the factors considered by the. Department. . 

(3) Form of Financial Assurance. The financial assurance may be in any form proposed by the 
applicant if it is approved by the Department: 

(a) The Department will approve forms of financial assurance to cover the ongoing 
closure activities occurring while the non-municipal land disposal site is still receiving 
solid waste where the applicant can prove to the satisfaction of the Department that 
all of the following conditions can be met: 

(A) That financial assurance moneys in excess of the amount approved by the 
Department will not be set aside or collected by the disposal site operator. 
The Department may approve an additional amount of financial assurance 
during a review conducted in conjunction with a subsequent application to 
amend or renew the non-municipal land disposal site permit or a request by 
the owner or operator of a disposal site to extend the useful life of the 
[ ais~esal] site. Nothing in this subsection shall prohibit a site operator from 
setting aside an additional reserve from funds other than those collected from 
rate payers specifically for cl9sure and post-closure and such a reserve shall 
not be part of any fund or set aside required in the applicable financial 
assurance plan; 

(B) That the use of financial assurance is restricted so that the financial resources 
can only be used to guarantee that the following activities will be performed 

·or that the financial resources can only be used to finance the following 
activities and that the financial resources cannot be used for any other 
purpose: 

(i) Close the non-municiral land disposal site according to the 
approved closure plan; 

(ii) Install, operate and maintain any required environmental control 
systems; 
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(iii) Monitor and provide security for the non-municipal land disposal 
site; 

(iv) Comply with conditions of the closure permit. 

That, to the extent practicable, all excess moneys received and interest 
earned on moneys shall be disposed of in a manner which shall provide for: 

(i) A reduction of the rates a person within the area served by the 
non-municipal land disposal site is charged for solid waste 
collection service (as defined by ORS 459.005); or 

(ii) Enhancing present or future solid waste disposal facilities within 
the area from which the excess moneys were received; or 

(iii) Where the non-municipal land disposal site is operated and 
exclusively used to dispose of solid waste generated by a single 
business entity, excess moneys and interest remaining in the 
financial assurance reserve shall be released to that business 
entity at the time that the permit is terminated. 

(b) If the permittee fails to adequately perform the ongoing closure activities in 
accordance with the closure plan and permit requirements, the permittee shall provide 
an additional amount of fmancial assurance in a form meeting the requirements of 
subsection (3)(cl of this rule within 30 days after service of a Final Order assessing a 
civil penalty. The total amount of financial assurance must be sufficient to cover all 
remaining closure and post-closure activities; 

(c) The Department will approve only the following forms of financial assurance for the 
fmal closure and post-closure activities which will occur after the non-municipal land 
disposal site stops receiving solid waste: 

(A) A closure trust fund established with an entity which has the authority. to act 
as a trustee and whose trust operations are regulated and examined by a 
federal or state agency. The wording of the trust agreement must be 
acceptable to the Department. The purpose of the closure trust fund is to 
receive and manage any funds that may be paid by the permittee and to 
disburse those funds only for closure or post-closure maintenance activities 
which are authorized by the Department. Within 60 days after receiving 
itemized bills for closure activities, the Department will determine whether 
the closure expenditures are in accordance with the closQre plan or otherwise 
justified and, if so, will send a written request to the trustee to make 
reimbursements; 

(B) A surety bond guaranteeing payment into a closure trust fµnd issued by a 
surety company listed as acceptable in Circular 570 of the U.S. Department 
of the Treasury. The wording of the surety bond must be acceptable to the 
Department. A standby closure trust fund must also be established by the 
pennittee. The purpose of the standby closure trust fund is to receive any 
funds that may be paid by the permittee or surety company. The bond must 
guarantee that the permittee will either fund the standby closure trust fund in 
an amount equal to the penal sum of the bond before the site stops receiving 
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waste or within 15 days after an order to begin closure is issued by the 
Department or by a court of competent jurisdiction; or that the pennittee will 
provide alternate financial assurance acceptable to the Department within 90 
days after receipt of a notice of cancellation of the bond from the surety. 
The surety shall become liable on the bond obligation if the permittee fails to 
perform as guaranteed by the bond. The surety may not cancel the bond until 
at least 120 days after the notice of cancellation has been received by both 
the permittee and the Department. If the permittee has not provided alternate 
financial assurance acceptable to the Department within 90 days of the 
cancellation notice, the surety must pay the amount of the bond into the 
standby closure trust account; 

(C) A surety bond guaranteeing performance of closure issued by a surety 
company listed as acceptable in Circular 570 of the U.S. Department of the 
Treasury. The wording of the surety bond must be acceptable to the 
Department. A standby closure trust fund must also be established by the 
permittee. The purpose of the standby closure trust fund is to receive any 
funds that may be paid by the surety company. The bond must guarantee that 
the permittee will either perform final closure and post-closure maintenance 
or provide alternate financial assurance acceptable to the Department within 
90 days after receipt of a notice of cancellation of the bond from the surety. 
The surety shall become liable on the bond obligation if the permittee fails to 
perform as guaranteed by the bond. The surety may not cancel the bond until 
at least 120 days after the notice of cancellation has been received by both 
the permittee and the Department. If the permittee has not provided alternate 
financial assurance acceptable to the Department within 90 days of the 
cancellation notice, the surety must pay the amount of the bond into the 
standby closure trust account; 

(D) An irrevocable letter of credit issued by an entity which has the authority to 
issue letters of credit and whose letter-of-credit operations are regulated and 
examined by a federal or state agency. The wording of the letter of credit 
must be acceptable to the Department. A standby closure trust fund must 
also be established by the permittee. The purpose of the standby closure trust 
fund is to receive any funds deposited by the issuing institution resulting 
from a draw on the letter of credit. The letter of credit must be irrevocable 
and issued for a period of at least one year unless the issuing institution 
notifies both the permittee and the Department at least 120 days before the 
current expiration date. If the permittee fails to perform closure and 
post-closure activities according to the closure plan and permit requirements, 
or if the permittee fails to provide alternate financial assurance acceptable to 
the Department within 90 days after notification that the letter of credit will 
not be extended, the Department may draw on the letter of credit; 

(E) A closure insurance policy issued by an insurer who is licensed to transact 
the business of insurance or is eligible as an excess or surplus lines insurer 
in one or more states. The wording of the certificate of insurance rnust be 
acceptable to the Department. The closure insurance policy must guarantee 
that funds will be available to complete final closure and post-closure 
maintenance of the site. The policy must also guarantee that the insurer will 
be responsible for paying out funds for reimbursement of closure and 
post-closure expenditures after notification by the Department that the 
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expenditures are in accordance with the closure plan or otherwise justified. 
The policy must provide that the insurance is automatically renewable and 
that the insurer may not cancel, terminate or fail to renew the policy except 
for failure to pay the premium. If there is a failure to pay the premium, the 
insurer may not terminate the policy until at least 120 days after the notice 
of cancellation has been received by both the permittee and the Department. 
Termination of the policy may not occur and the policy must remain in full 
force and effect if: the Department determines that the land disposal site has 
been abandoned; or the Department has commenced a proceeding to modify 
the permit to require immediate closure; or closure has been ordered by the 
Department, Commission Or a court of competent jurisdiction; or the 
permittee is named as debtor in a voluntary or invohintary proceeding under 
Title 11 (Bankruptcy), U.S. Code; or the premium due is paid. The 
permittee is required to maintain the policy in full force and effect until the 
Department consents to termination of the policy when alternative financial 
assurance is provided or when_ th~ permit is terminated; 

(F) A private corporation meeting the financial test may provide a corporate 
guarantee that closure and post-closure activities will be completed according 
to the closure plan and permit requirements. To qualify, a private 
corporation must meet the criteria of either subparagraphs (i) or (ii) of this 
paragraph: 

(i) Financial Test. To pass the financial test, the permittee must 
have: 

(ii) 

(I) Two of the following three ratios: A ratio of total liabilities 
to net worth less than 2.0; a ratio of the sum of net incoine 
plus depreciation, depletion, and amortization to total 
liabilities greater than 0.1; or a ratio of current assets to 
current liabilities greater than 1.5; 

(II) Net working capital and tangible net worth each at least six 
times the sum of the current closure and post-closure cost 
estimates; 

(III) Tangible net worth of at least $10 million; and 

(IV) Assets in the United States amounting to at least 90 percent 
of its total assets or at.least six times the sum of the current 
closure and post-closure cost estimates. 

Alternative Financial Test. To pass the alternative financial test, 
the permittee must have: 

(I) A current rating of AAA, AA, A, or BBB as issued by 
Standard and Poor's or Aaa, Aa, A, or Bbb as issued by 
Moody's; 

(II) Tangible net worth at least six times the sum of the current 
closure and post-closure cost estimates; 
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(Ill) Tangible net worth of at least $10 million; and 

(IV) Assets in the United States amounting to at least 90 percent 
of its total assets or at least six times the sum of the current 
closure and post-closure cost estimates. 

(iii) The permittee shall demonstrate that it passes the financial test at 
the time the financial assurance plan is filed and reconfirm that 
annually 90 days after the end of the corporation's fiscal year by 
submitting the following items to the Department: 

(I) A letter signed by the permittee's chief financial officer that 
provides the information necessary to document that the 
permittee passes the financial test; that guarantees that the 
funds to finance closure and post-closure activities 
according to the closure plan and pennit requirements are 
available; that guarantees that the closure and post-closure 
activities will be completed according to the closure plan 
and permit requirements; that guarantees that the standby 
closure trust fund will be fully funded within 30 days after 
either service of a Final Order assessing a civil penalty 
from the Department for failure to adequately perform 
closure or post-closure activities according to the closure 
plan and permit, or service of a written notice from the 
Department that the permittee no longer meets the criteria 
of the financial test; that guarantees that the permittee' s 
chief financial officer will notify the Department within 15 
days any time that the permittee no longer meets the 
criteria of the financial test or is named as debtor in a 
voluntary or involuntary proceeding under Title 11 
(Bankruptcy), U.S. Code; and that acknowledges that the 

· corporate guarantee is a binding obligation on the 
corporation and that the chief financial officer has the 
authority to bind the corporation to the guarantee; 

(II) A copy of the independent certified public accountant's 
report on examination of the permittee's financial 
statements for the latest completed fiscal year; 

(Ill) A special report from the permittee's independent certified 
public accountant (CPA) stating that the CPA has compared 
the data which the letter from the permittee's chief financial 
officer specifies as having been derived from the 
independently audited year end financial statements for the 
latest fiscal year with the amounts in such financial 
statement, and that no matters came to the CPA's attention 
which caused the CPA to believe that the specified <lata 
should be adjusted; 

(IV) A trust agreement demonstrating that a standby closure 
trust fund has been established with an entity which has 
authority to act as a trustee and whose trust operations are 
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regulated and examined by a federal or state agency. The 
wording of the trust agreement must be acceptable to the 
Department. 

(iv) The Department may, based on a reasonable belief that the 
permittee no longer meets the criteria of the financial test, 
require reports of the financial condition at any time from the 
permittee in addition to the annual report. If the Department 
finds, on the basis of such reports or other information, that the 
permittee no longer meets the criteria of the financial test, the. 
permittee shall fully fund the standby closure trust fund within 30 
days after notification by the Department. 

(G) Alternative forms of financial assurance where the applicant can prove to the 
satisfaction of the Department that the level of security is equivalent to 
paragraphs (A) through (F) of this subsection and that the criteria of 
subsection (3)(a) of this rule are met. 

(4) Accumulation and use of any financial assurance funds: 

(a) The applicant shall set aside funds in the amount and frequency specified in the 
financial assurance plan approved by the Department. The total amount of financial 
assurance required shall be available in the form approved by the Department at the 
time that solid waste is no longer received at the site; 

(b) 

(c) 

(d) 

The financial assurance plan shall contain adequate accounting procedures to insure 
that the disposal site operator does not collect or set aside funds in excess of the 
amount approved by the Department or use the funds for any purpose other than 
required by paragraph (3)(a)(B) of this rule; 

The permittee is subject to audit by the Department (or Secretary of State) and shall 
allow the Department access to all records during normal business hours for the 
purpose of determining compliance with this rule; 

If the Department determines that the permittee did not set aside the required amount 
of funds for financial assurance in the form and at the frequency required by the 
approved financial assurance plan, or if the Department determines that the financial 
assurance funds were used for any purpose other than as required in paragraph 
(3)(a)(B) of this rule, the permittee shall, within 30 days after notification by the 
Department, deposit a sufficient amount of financial assurance in the form required 
by the approved financial assurance plan along with an additional amount of financial 
assurance equal to the amount of interest that would have been earned, had the 
required amount of financial assurance been deposited on time or had it not been 
withdrawn for unauthorized use. 

Stat. Auth.: ORS Ch. 
Hist.: DEQ 2-1984, f. & ef. 1-16-84 
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DIVISION 96 
SOLID WASTE: SPECIAL RULES FOR SELECTED SOLID WASTE 

DISPOSAL SITES 

APPLICABILITY 

340-96-001 

OAR Division 96 applies to energy recovery facilities and incinerators receiving solid waste delivered by the 
public or by a solid waste collection service. composting facilities. sludge disposal sites. land application 
disposal sites. transfer stations. material recovery facilities and solid waste treatment facilities. 

SPECIAL RULES PERTAINING TO INCINERATION 

340-96-010 [Renumbered from 340-61-045) 

ill Applicability. This rule applies to all energy recovery facilities and incinerators receiVing 
solid waste delivered by the public or by a solid waste collection service. Such facilities are 
disposal sites as defined by ORS Chapter 459. and are also subject to the requirements of 
OAR 340 Division 93 and applicable provisions in OAR 340 Divisions 95 and 97. 

ill [fB) Detailed Plans and Specifications: 

(a) All incineration equipment and air pollution control appurtenances thereto shall 
comply with air pollution control rules and regulations and emission standards of this 
Department or the regional air pollution control authority having jurisdiction; 

(b) Detailed plans and specifications for incinerator disposal sites shall include, but not 
be limited to, the location and physical features of the site, such as contours, drainage 
control, landscaping, fencing, access and on-site roads, solid waste handling facilities, 
truck washing facilities, ash and residue disposal and design and performance 
specifications of incineration equipment and provisions for testing emissions 
therefrom. 

ill [GB I Incinerator Design and Construction: 

(a) Ash and Residue Disposal. Incinerator ash and residues shall be disposed in an 
approved landfill unless handled otherwise in accordance with a plan approved in 
writing by the Department; 

(b) Waste Water Discharges. There shall be no discharge of waste water to public waters 
except in accordance with a permit from the Department, issued under [GRS 
188.718;] ORS 4688.050· 

( c) Access roads. All weather roads shall he provided from the public highways or 
roads, to and within the ·disposal site and shall be designed and maintained to prevent 
traffic congestion, traffic hazards and dust and noise pollution; 
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(d) Drainage. An incinerator site shall be designed such that surface drainage will be 
diverted around or away from the operational area of the site; 

(e) Fire Protection. Fire protection shall be provided in accordance with plans approved 
in writing by the Department and in compliance with pertinent state and local fire 
regulations; 

(f) Fences. Access to the incinerator site shall be controlled by means of a complete 
perimeter fence and gates which may be locked; 

(g) Sewage Disposal. Sanitary waste dispos~l shall be accomplished in a manner 
approved by the Department or state or local health agency having jurisdiction; 

(h) Truck Washing Facilities. Truck washing areas, if provided, shall be hard surfaced 
and all wash waters shall be conveyed to a catch basin, drainage and disposal system 
approved by the Department or state or local health agency having jurisdiction. 

f:ll [ ~] Incinerator Operations: 

(a) Storage: 

(A) 

(B) 

(b) Salvage: 

(A) 

(B) 

(C) 

All solid waste deposited at the site shall be confined to the designated 
dumping area; 

Accumulation of solid wastes and undisposed ash residues shall be kept to 
minimum practical quantities. 

Salvaging shall be controlled so as to not interfere with optimum disposal 
operation and to not create unsightly Conditions or vector harborage; 

All salvaged material shall be stored in a building or enclosure until it is 
removed from the disposal site in accordance with a recycling program 
authorized in the operational plan approved in writing by the Department; 

Food products, hazardous materials, containers used for hazardous materials, 
or furniture and bedding with concealed filling shall not be salvaged from a 
disposal site. 

(c) Nuisance Conditions: 

(A) Blowing debris shall be controlled such that the entire disposal site is 
maintained free of litter; 

(B) Dust, malodors and noise shall be controlled to prevent air pollution or 
excessive noise as defined by ORS Chapters 467 and 468 and rules and 
regulations adopted pursu;mt thereto. 

(d) Health Hazards. Rodent and insect control measures shall be provided, sufficient to 
prevent v~tor production and sustenance. Any other conditions which may result in 
transmission of disease to man and animals shall be controlled; 
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lltl Air Quality. The incinerator shall be operated in compliance with applicable air 
guality rules (OAR 340-25-850 through 340-25-905). 

ill [\ej] Records. The Department may require such records and report§ as it considers 
are reasonably necessary to ensure compliance with conditions of a permit or these 
rules. 

Stat. Auth.: ORS Ch. 459 
Hist.: DEQ 41, f. 4-5-72, ef. 4-15-72 

SPECIAL RULES PERTAINING TO COMPOSTING [PLANTS] FACILITIES 

340-96-020 [Renumbered from 340-61-050] 

ill Applicability. This rule applies to all composting facilities. except as exempted in OAR 340-
93-050(2)(c) and (d). Composting facilities are disposal sites as defined by ORS Chapter 459. 
and are also subject to the reauirements of OAR 340 Divisions 93. 95 and 97 as applicable. 

ill [fB) Detailed Plans and Specifications shall include but not be limited to: 

(a) Location and design of the physical features of the site and composting plant, surface 
drainage control, waste water 'facilities, fences, residue disposal, odor control and 
design and performance specifications of the composting equipment and detailed 
description of methods to be used; 

(b) A proposed plan for utilization of the processed compost including copies of signed 
contracts for utilization or other evidence of assured utilization of composted solid 
waste. 

ill [~] Compost Plan Design and Construction: 

(a) Non-compostable Wastes. Facilities and procedures shall be provided for handling, 
recycling or disposing of solid waste .that is non-biodegradable by composting; 

(b) Odors. The design and operational plan shall give consideration to keeping odors to 
lowest practicable levels. Composting operations, generally, shall not be located in 
odor sensitive areas; 

(c) Drainage Control. Provisions shall be made to effectively collect, treat, and dispose 
of leachate or drainage from stored compost and the composting operation; 

(d) Waste Water Discharges. There shall be no discharge of waste water to public 
waters, except in accordance with a permit from the Department, issued under ORS 
468. 740; 

(e) Access Roads. All-weather roads shall be provided from the public highway or roads 
to and within the disposal site and shall be designed and maintained to prevent traffic 
congestion, traffic hazards and dust and noise pollution; 
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(f) Drainage. A composting site shall be designed such that surface drainage will be 
di'{erted around or away from the operational area of the site; 

(g) Fire Protection. Fire protection shall be provided in accordance with plans approved 
in writing by the Department in compliance with pertinent state and local fire 
regulations; 

(h) Fences. Access to the composting site shall be controlled by means of a complete 
perimeter fence and gates which may be locked; 

(i) Sewage Disposal. Sanitary waste disposal shall be accomplished in a manner 
approved by. the Department or state or local health agency having jurisdiction; 

(j) Truck Washing Facilities. Truck washing areas, if provided, shall be hard surfaced 
and all wash waters shall be conveyed to a catch basin, drainage and disposal system 
approved by the Department or state or local health agency having jurisdiction. 

ill "[~] Composting Plant Operation: 

(a) Supervision of Operation: 

(A) A composting plan shall be operated under the supervision of a responsible 
individual who is thoroughly familiar with the operating procedures 
established by the designer; 

(B) All compostable waste shall be subjected to complete processing in 
accordance with the equipment manufacturer's operating instructions or 
patented process being utilized. 

(b) Removal of Compost. Compost shall be removed from the composting plan site as 
frequently as possible, but not later than one year after treatment is completed; 

(c) 

(d) 

(e) 

Use of Composted Solid Waste. Composted solid waste offered for use by the general 
public shall contain no pathogenic organisms, shall be relatively odor free and shall 
not endanger the public health or safety; 

Storage: 

(A) 

(B) 

Salvage: 

(A) 

(B) 

All solid waste deposited at the site shall be confined to the designated 
dumping area; 

Accumulation of solid wastes and undisposed residues shall be kept to 
minimum practical quantities. 

Salvaging shall be controlled so as to not interfere with optimum disposal 
operation and not create unsightly conditions or vector harborage; 

All salvaged 1naterial shall be stored in a building or enclosure until it is 
re1noved from the disposal site in accordance with a recycling progra1n 
authorized in the operational plan approved in writing by the Department. 
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ill Records. The Department may reauire such records and reports as it considers are 
reasonably necessary to ensure compliance with conditions of a permit or these rules. 

Stat. Au th.: ORS Ch. 459 
Hist.: DEQ 41, f. 4-5-72, ef. 4-15-72 

SPECIAL RULES PERTAINING TO SLUDGE AND LAND APPLICATION DISPOSAL SITES 

340-96-030 [Renumbered from 340-61-055] 

(1) Applicability. [Poffflit Re~uirea:) 

(a) This rule applies to all [b)!and used for the spreadiog, deposit, lagooniog or disposal 
of sewage sludge, septage [••~tis tanl• ~U!Bflmgs] and other sludges. Such land and 
facilities are [is] defined as [a) disposal site~ by ORS Chapter 459, and [is] are also 
subject to the requirements <>f OAR 340 Divisions 93, 95 and 97 as applicable. [these 
rul-,] iocludiog the requirements for obtainiog a permit from the Department io 
accordance with [Q,<\R :l4Q M Q2Q ..,9 :l4Q el Q2a-;] OAR 340-93-050 and 340-93-
070. 

(b) Disposal of sewage sludges resultiog from a sewage treatment facility that is · 
operatiog under a current and valid Waste Discharge Permit, issued under [Q&S 
4e8.74Q,) ORS 4688.050, is exempted from obtaioiog a solid waste disposal permit, 
provided that said sewage sludge disposal is adequately covered by specific conditions 
of the Waste Discharge Permit. Such sewage sludge disposal operations and sites 
shall comply with all other provisions of these rules and other laws, rules and 
regulations pertaining to solid waste disposal. 

(2) Plans and Specifications for Sludge Disposal Sites: 

(a) Detailed plans and specifications for sludge disposal lagoons shall include, but not be 
limited to, location and design of the physical features of the site, such as berms, 
dikes, surface drainage control, access and on-site roads, waste water facilities, inlet 
and emergency overflow structures, fences, utilities and truck washing facilities, 
topography with contours not to exceed 5-foot contour intetvals, elevations, legal 
boundaries and property lioes, and land use; 

(b) Plans and specifications for land application units [s~roaaing af sludge] shall include, 
but not be limited to, physical features of the site, such as, surface drainage, access 
and on-site roads, fences, truck washing facilities, topography with contours not to 
exceed 5-foot contour intervals, rates and frequency of sludge application, legal 
boundaries and property lines and land use. 

(3) Prohibited Methods of Sludge Disposal: 

(a) [Sertie taHk f3HFRf!iHgs] Septage and raw sewage sludge shall not be permitted to be 
disposed of by land spreading, unless it is specifically determined and approved in 
writing by the Department or state or local health agency having jurisdiction, that 
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such disposal can be conducted with assured, adequate protection of public health and 
safety and the environment; 

(b) Except for "heat-treated" sewage sludges, sewage sludges including [ septie taak 
pH!HfliHgs,] septage, raw, non-digested and digested sewage sludges, shall not be: 

(A) Used as fertilizer on root crops, vegetables, low growing berries or fruits 
that may be eaten raw; 

(B) Applied to land later than one year prior to planting where vegetables are to 
be gfown; 

(C) Used on grass in public parks or other areas at a time or in such a way that 
persons could unknowingly come in contact with it; 

(D) Given or sold to the public without their knowledge as to its origin. 

(c) Sludges shall not be deposited in landfills except in accordance with operation~[al] 
plans that have been submitted to and approved by the Department in accordance with 
[OAR '.l4Q M Q4Q(l)(<l).] OAR 340-94-060C2lCdl or 340-95-030(2)(d), 

(4) Sludge Lagoon and Land Application Unit [Shulgo SproaaiHg Area] Design, Construction and 
Operation: 

(a) Location: 

(b) 

(A) Sludge lagoons shall be located a minimum of 1/4 mile from the nearest 
residence other than that o.f the lagoon operator or attendant; 

(B) Sludge shall not be spread on land where natural run-off could carry a 
residue into public waters; 

(C) If non-digested sludge is spread on land within 1/4 mile of a residence, 
community or public use area, it shall be plowed under the ground, buried 
or otherwise incorporated into the soil within five (5) days after application. 

Fences: 

(A) 

(B) 

Public access to a lagoon site shall be controlled by man-proof fencing and 
gates which shall be locked at all times that an attendant is not on duty; 

Public access to land application units [ sl>ulgo spreaaieg aroas] shall be 
controlled by complete perimeter fencing and gates capable of being locked 
as necessary. 

(c) Signs. Signs shall he posted at land application units [a sludg0 spreaC:liRJ area] as 
required. Signs which are clearly legible and visible shall be posted on all sides of a 
sludge fagoon, stating the contents of the lagoon and warning of potential hazard to 
health; 

(d) Drainage. A sludge disposal site shall be so located, sloped or protected such that 
surface drainage will be diverted around or away from the operational area of the 
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site; 

(e) Type of Sludge Lagoon. Lagoons shall be designed and constructed to be 
nonoverflow and watertight; 

(t) Lagoon Freeboard. A minimum of 3.0 feet of dike freeboard shall be maintained 
above the maximum water level within a sludge lagoon unless some other minimum 
freeboard is specifically approved by the Department; 

(g) Lagoon Emergency Spillway. A sludge lagoon shall be provided with an emergency 
spillway adequate to prevent cutting-out of the dike, should the water elevation 
overtop the dike for any reason; 

(h) Sludge Removal from Lagoon. Water or sludge shall not be pumped or otherwise 
removed from a lagoon, except in accordance with a plan approved in writing by the 
Department; 

(i) Monitoring Wells. Lagoon sites located in areas having high groundwater tables or 
potential for contaminating usable groundwater resources may be required to provide 
groundwater monitoring wells in accordance with plans approved in writing by the 
Department. Said monitoring wells shall be sufficient to detect the movement of 
groundwater and easily capable of being pumped to obtain water samples; 

(j) Truck Washing. Truck washing areas, if provided, shall be hard surfaced and all 
wash waters shall be conveyed to a catch basin, drainage and disposal system 
approved by the Department or state or local health agency having jurisdiction; 

(k) Records. The Department may require such records and reports as it considers are 
reasonably necessary to e~sure compliance with conditions of a permit or these rules. 

Stat. Auth.: ORS Ch. 459 
Hist.; DEQ 41, f. 4-5-72, ef. 4-15-72 

TRANSFER STATIONS AND MATERIAL RECOVERY FACILITIES 

340-96-040 [Renumbered from 340-61-065; incorporates part of 340-61-045] 

ill Applicability. This rule applies to all transfer stations and material recovery facilities (except 
composting facilities). Such facilities are disposal sites as defined by ORS Chapter 459. and 
are also subject to the requirements of OAR 340 Divisions 93, 95 and 97 as applicable. 

ill [\-BJ Plans and Specifications. Plans and specifications for a fixed or permanent transfer 
station or material recovery facility shall include, but not be li1nited to, the location and 
physical features of the facility such as contours, surface drainage control, access and on-site 
roads, traffic routing, landscaping, weigh stations, fences and specifications for solid waste. 
handling equipment, truck and area washing facilities and wash water disposal, and water 
supply and sanitary waste disposal. 

[(2) Tfaasf.er Stati0a Desige, Ceastfl:letieH aHS 013smtioa. The f:issiga, eeastrnetioH 8:A:El e13emtional 
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re~Hiremeels fer"" ieeiaemler ais1!0sal silo uaaer OAR :l4G al G4o(2j aHa (:l) shall llflply le 
a transfer staliea, e"eept fer OAR :l4G el G4o(2)(a) Peganlieg Ash aaa Resiaue.] 

ill Design and Construction: [from 340-61-045(2)] 

i!!} Waste Water Discharges. There shall be no discharge of waste water to public 
waters except in accordance with a permit from the Department. issued under ORS 
468B.050; 

!hl Access roads. All weather roads shall be provided from the public highways or 
roads. to and within the disposal site and shall be designed and maintained to prevent 
traffic congestion. traffic hazards and dust and noise pollution; 

,(£1 Drainage. The site shall be designed such that surface drainage will be diverted 
around or away from the operational area of the site; 

@ Fire Protection. Fire protection shall be provided in accordance with plans approved 
in writing by the Department and in compliance with pertinent state and local fire 
regulations; 

~ Fences. Access to the site shall be controlled by means of a complete perimeter fence 
and gates which may be locked; 

ill Solid Waste Disposal. Sanitary waste disposal shall be accomplished in a manner 
approved by the Department or state or local health agency having jurisdiction: 

(g.l Truck Washing Facilities. Truck washing areas, if provided, shall be hard surfaced 
and all wash waters shall be conveyed to a catch basin. drainage and disposal systetn 
approved by the Department or state or local health agency having jurisdiction. 

(11 Operations: [from OAR 340-61-045(3)] 

(;U 

!hl 

Storage: 

!Al 

ill2 

Salvage: 

!Al 

ill2 

All solid waste deposited at the site shall be confined to the designated 
dumping area: 

Accumulation of solid wastes shall be kept to minimum practical quantities. 

Salvaging shall be controlled so as to not interfere with optimum disposal 
operation and to not create unsightly conditions or vector harborage: 

All salvae:ed material shall be stored in a building or enclosure until it is 
removed from the disposal site in accordance with a recycling proQratn 
authorized in_ the operational plan approved in writing by the Departn1ent; 

(Q Food products. hazardous materiafs. containers used for hazardous materials. 
or furniture and bedding with concealed filling shall not be salva!!ed frotn a 
disposal site. 
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!£) Nuisance Conditions: 

{Al Blowing debris shall be controlled such that the entire disposal site is 
maintained free of litter; " 

.Qll Dust. malodors and noise shall be controlled to prevent air pollution or 
excessive noise as defined by ORS Chapters 467 and 468 and rules and 
regulations adopted pursuant thereto. 

@ Health Hazards. Rodent and insect control measures shall be provided. sufficient to 
prevent vector production and sustenance. Any other conditions which may result in 
transmission of disease to man and animals shall be controlled. 

f!il Records. The Department may reauire such records and reports as it considers are 
reasonably necessary to ensure compliance with conditions of a permit or these rules. 

Stat. Auth.: ORS Ch. 459 
Hist.: DEQ 41, f. 4-5-72, ef, 4-15-72 

SOLID WASTE TREATMENT FACILITIES 

340-96-050 

ill 

[New Rule] 

Aoolicability. This n1le applies to all solid waste treatment facilities. Such facilities are 
disposal sites as defined by ORS Chapter 459. and are also subject to the requirements of 
OAR 340 Divisions 93. 95 and 97 as applicable. 

Plans and Specifications. Plans and specifications for a sOlid waste treatment facility shall 
include. but not be limited to. the location and physical features of the facility such as 
contours. surface drainage control. access and on-site roads, traffic routing. landscaping. 
wei1.!h stations. fences and specifications for solid waste handling.equipment. truck and area 
washine- facilities and wash water disposal. and water supply and sanitary waste disposal. 

Air guality. A permittee shall ensure that all solid waste treatment facilities comply with air 
pollution control rules and regulations and emission standards of this Department or the 
regional air pollution control authority having jurisdiction. 

Bioremediation facilities. Facilities that propose to biologically treat petroleum contaminated 
soil must design the operation to prevent contamination of the area and minimize the 
possibility of contaminants leaching to groundwater. Such facilities shall in general comply 
with reQulations in OAR 340 Division 95, "Land Disposal Sites Other than Municipal Solid 
Waste Landfills." for location restrictions. operating criteria and design criteria. The 
follo\ving require1nents also apply: 

fill. To prevent leaching. desi!!n criteria must include either: 

.(A} A landfill-t)tpe liner with a leachate removal system. A concrete slah is not 
considered a liner. An applicant must demonstrate that the proposed liner is 
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compatible with the waste; or 

ilil_ A vadose zone monitoring system, pursuant to 40 CFR 264, Subpart M . 

.{hl Groundwater. The Department may reauire groundwater monitoring depending on 
the facility's cover, run-on controls and irrigation. 

(£1 Operating criteria: 

!Al. Each permittee shall ensure that surface runoff and leachate seeps are 
controlled so as to minimize discharges of pollutants into public waters. 

ilil_ The pennittee must ensure that the facility is operated in a manner such that 
the liner is not damaged. 

(Q The permittee must provide a monitoring plan to demonstrate completion of 
the biodegradation process. 

@ Financial assurance. An application for a bioremediation solid waste treatment 
facility shall include a financial assurance plan sufficient to cover costs for a third 
party to remove the waste to a thermal desorntion facility if it is deemed necessary by 
the Department. 

ill Records. The Department may reauire such records and reports as it considers are reasonably 
necessary to ensure compliance with conditions of a permit or these rules. 
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DMSION 97 
SOLID WASTE: PERMIT FEES 

APPLICABILITY 

340-97-001 

OAR 340 Division 97 aoplies to persons owning or operating. or applying to the Department to own or operate. 
a 1nunicipal solid waste landfill. a non-municipal land disposal site. an energy recovery facility or an incinerator 
feceiving solid waste delivered. by the public or by a solid waste collection service. a composting facility. a 
sludge disposal site. a land application disposal site. a transfer station. a material recovery facility. a solid waste 
treatment facility or any other solid waste disposal site reauired to obtain a solid waste permit from the 
Departrnent. 

SOLID WASTE PERMIT AND DISPOSAL FEES 

340-97-110 [Renumbered from 340-61-115] 

(1) Each person required to have a Solid Waste Disposal Permit shall be subject to fa three part 
fee eeesistieg af] the following fees: 

!l!l. AWn application processing fee for new facilities.f;l The amount equal to the 
application processing fee shall be submitted as a required part of any application for 
a new penni t. 

AWn annual solid waste permit fee as listed in [OAR '.l4Q el J2Q] OAR 340-97-
120(3) and 

!fl Iftlhe 1991 Recycling Act ESB 80] annual fee as listed in [OAR J1Q 81 12Q(1).] 
OAR 340-97-120(4). 

ill In addition. each disposal site receiving domestic solid waste shall be subject to a per-ton solid 
waste disposal fee on domestic solid waste as specified in Section 5 of [OAR J4Q 81 12Q.] 
OAR 340-97-120. 

ill Out-of-state solid waste. In addition, each disposal site or regional disposal site receiving 
solid waste generated out-of-state shall pay a per-ton solid waste disposal fee as specified in 
Section 6 of [OAR J4Q 81 12Q] OAR 340-97-120 or a surcharge as specified in Section 7 of 
[OAR 31Q 81 12Q.] OAR 340-97-120. EThe ameY&t ·~W.l ta the ap13lieati0a 13reeessffig fee 
shall 08 euBmitteEl as a ret:]llifl.'30 part sf any applieatiea fer a BB'A' permit.] 

L±l Annual rermit fees: ff2)1 The annual solid waste permit fee and, if applicable, the 1991 
Recycling Act [Sil 88] annual fee must be paid for each year a disposal site is in operation or 
under permit. The fee period shall be the state's fiscal year (July 1 through June 30) and 
shall be paid annually~ [by JHly J.] 

ill New sites . 

.(Al Any new disposal site placed into operation after January 1 shall not owe an 
annual solid waste permit fee or a 1991 Recycling Act fSll 88] annual fee 
until July 1 of the following year[~] except as specified in paragraph 
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(4)(al!Bl of this rule. 

ill} For a new transfer station or material recovery facility: For the first year's 
operation. the full annual permit fee shall apply if the facility is placed into 
operation on or before April 1. Any new facility placed into operation after 
April 1 shall not owe an annual fee until the Department's annual billing for 
the· next fiscal year. An application for a new transfer station or material 
recovery facility shall include the applicable annual permit fee for the first 
year of operation. 

Existing sites. Any existing disposal site that is in operation or receives solid waste 
in a calendar year must pay the annual solid waste permit fee and 1991 Recycling Act 
[Sil ~~l annual fee, if applicable, as specified in [O.'.R 34Q ~l 12Q] OAR 340-97-
120(3)(a) and [34Q ~l J2Q] 340-97-120(4) for the fiscal year which begins on July 1 
of the following calendar year. 

,(£1 Closed sites. If no solid waste was received in the previous calendar year and the 
site is closed, a solid waste permittee shall pay the annual solid waste permit fee for 
closed sites as specified in [OM 34Q ~l 12Q] OAR 340-97-120(3)(c). 

The Director may alter the due date for the annual solid waste permit fee and, if 
applicable, the 1991 Recycling Act [Sil Ml annual fee upon receipt of a justifiable 
request from a permittee. 

ill Calculation of tonnages. ~ Permittees are responsible for accurate calculation of solid 
waste tonnages. For purposes of determining appropriate fees under [OM 34Q al 12Q] OAR 
340-97-120(3) through (7), annual tonnage of solid waste received shall be calculated as 
follows: 

(a) Municipal solid waste facilities. Annual tonnage of solid waste received at municipal 
solid waste facilities, including demolition sites, receiving 50,000 or more tons 
annually shall be based on weight from certified scales after January 1, 1994. If 
certified scales are not required or not available, estimated annual tonnage for 
municipal solid waste will be based upon 300 pounds per cubic yard of uncompacted 
waste received, 700 pounds per cubic yard of compacted waste received, or, if 
yardage is not known, one ton per resident in the service area of the disposal site, 
unless the permittee demonstrates a more accurate estimate. For other types of 
wastes received at municipal solid waste sites and where certified scales are not 
required or not available, the conversions and provisions in subsection (b) of this 
Section shall be used. 

(b) Industrial facilities. Annual tonnage of solid waste received at off-site industrial 
facilities receiving 50,000 or more tons annually shall be based on weight from 
certified scales after January I, 1994. If certified scales are not required, or at those 
sites receiving less than 50,000 tons a year if scales are not available, industrial sites 
shall use the following conversion factors to determine tonnage of solid waste 
disposed of: 

(A) Asbestos: 500 pounds per cubic yard. 

(B) Pulp and paper waste other than sludge: 1,000 pounds per cubic yard. 

(C) Construction, demolition and landclearing wastes: 1,100 pounds per cubic 
yard. 
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(D) Wood waste: 1,200 pounds per cubic yard. 

(E) Food waste, manure, sludge, septage, grits, screenings and other wet wastes: 
1,600 pounds per cubic yard. · 

(F) Ash and slag: 2,000 pounds per cubic yard. 

(G) Contaminated soils: 2,400 pounds per cubic yard. 

(H) Asphalt, mining and milling wastes, foundry sand, silica.: 2,500 pounds per 
cubic yard. 

(I) For wastes other than the above, the permittee shall determine the density of 
the wastes subject to approval by the Department. 

(J) As an alternative to the above conversion factors, the permittee may 
determine the density of their own waste, subject to approval by the 
Department . 

.(fil ff41:1 The application processing fee may be refunded in whole or in part, after taking into 
consideration any costs the Department may have incurred in processing the application, when 
submitted with an application if either of the following conditions exist: 

(a) The Department determines that no permit will be required; 

(b) The applicant withdraws the application before the Department has granted or denied 
preliminary approval or, if no preliminary approval has been granted or denied, the 
Department has approved or denied the application. 

ill Exemptions. Persons treating petroleum contaminated soils shall be exempt from the 
aoolication processing fee for a Letter Authorization if the following conditions are met: 

.(;!} The soil is being treated as part of a site cleanup authorized under ORS 465 or 466; 
and 

ihl The Department and the applicant for the Letter Authorization have entered into a 
written agreement under which costs incurred by the Department for oversight of the 
cleanup and for processing of the Letter Authorization must be paid by the applicant. 

(fil ~ All fees shall be made payable to the Department of Environmental Quality. 

(22 ~ Submittal schedule. 

(a) The annual solid waste permit fee shall be billed to the permittee by the Department, 
and is due annually by the date indicated on the invoice. [by hly I ef eaeh year.] 

(b) The 199 l Recycling Act [Sil 00) annual fee shall be billed to the permittee by the 
Department, and is due annually by the date indicated on the invoice. [by JHly 1 of 
eaea year.] 

(c) The per-ton solid waste disposal fees on domestic and out-of-state solid waste are not 
billed by the Department. They are due on the following schedule: 

(A) Quarterly, on the 30th day of the month following the end of the calendar 
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quarter; or 

(B) On the same schedule as the waste volume reports required in the disposal 
permit, whichever is less frequent. 

( d) The surcharge on disposal of solid waste generated out-of-state is not billed by the 
Department. It is due on the same schedule as the per-ton solid waste disposal fees 
above. 

Stat. Auth.: ORS Ch. 459.297, 459.298 & 468 
Hist.: DEQ 3-1984, f. & ef. 3-7-84; DEQ 45-1990, f. & cert. ef. 12-26-90; DEQ 12-1991(Temp), 
f. & cert. ef. 8-2-91; DEQ 28-1991, f. & cert. ef. 12-18-91; DEQ 8-1992, f. & cert. ef. 4-30-92 

PERMIT FEE SCHEDULE 

340-97-120 [Renumbered from 340-61-120] 

(1) For purposes of this rule: 

(2) 

(a) A "new facility" means a facility at a location not previously used or permitted, and 
does not include an expansion to an existing permitted site. 

(b) An "off-site industrial facility" means all industrial solid waste disposal sites other 
than a "captive industrial disposal site." 

(c) A "captive industrial facility" means an industrial solid waste disposal site where the 
permittee is the owner and operator of the site and is the generator of all the solid 
waste received at the site. 

Application Processing Fee. An application processing fee shall be submitted with each 
application for a new facility. including application for preliminary approval pursuant to OAR 
340-93-090. The amount of the fee shall depend on the type of facility and the required 
action as follows: 

(a) 

(b) 

A new municipal solid waste landfill facility, incinerator, energy recovery facility, 
composting facility for mixed solid waste, solid waste treatment facility. off-site 
industrial facility or sludge disposal facility: 

(A) Designed to receive over 7 ,500 tons of solid waste per year: $10,000 

(B) Designed to receive less than 7 ,500 tons of solid waste per year: $5,000 

A new captive industrial facility (other than 
a transfer station or material recovery facility): $1,000 

( c) A new transfer station or material recovery facility -

(A) Receiving over 50,000 tons of solid waste per year: $500 

(B) Receiving between 10,000 and 50,000 tons of solid waste per year: $200 

(C) Receiving less than 10,000 tons of solid waste per year: $100 
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(d) Letter authorizations (pursuant to OAR 340-93-060): ['.l4Q ~I Q;!7):] $500 

(e) Before June 30, 1994: Hazardous substance authorization (Any pennit or plan 
review application which seeks new[, FBHeY>·eJ,] or significant modification in 
authorization to landfill cleanup materials contaminated by hazardous substances): 

(A) Authorization to receive 100,000 tons or 
more of designated cleanup [-] material 
per year 

(B) Authorization to receive at least 50,000 but less than 100,000 tons of 

$50,000 

designated cleanup material per year $25, 000 

(C) Authorization to receive at least 25,000 but less than 50,000 tons of 
designated cleanup material per year $12,500 

(D) Authorization to receive at least 10,000 but less than 25,000 tons of 
designated cleanup material per year $ 5, 000 

(E) Authorization to receive at least 5,000 but less than 10,000 tons of 

(F) 

designated cleanup material per year $ 1,000 

Authorization to receive at least 1,000 but less than 5,000 tons of 
designated cleanup material per year $ 250 

(3) Annual Solid Waste Pennit Fee. The Commission establishes the following fee schedule 
including base per-ton rates to be used to determine the annual solid waste permit fee 
beginning with fiscal year 1993. The per-ton rates are based on the estimated solid waste 
received at all pennitted solid waste disposal sites and on the Department's Legislatively · 
Approved Budget. The Department will review annually the amount of revenue generated by 
this fee schedule. To determine the annual solid waste permit fee, the Department may use 
the base per-ton rates, or any lower rates if the rates would generate more reVenue than 
provided in the Department's Legislatively Approved Budget. Any increase in the base rates 
must be fixed by rule by the Commission. (In any case where a facility fits into more than 
one category, the pennittee shall pay only the highest fee): 

(a) All facilities accepting solid waste except transfer stations and material recovery 
facilities: 

(A) $200; or 

(B) An annual solid waste pennit fee based on the total amount of solid waste 
received at the facility in the previous calendar year, at the following rate: 

(i) 

(ii) 

(iii) 

(iv) 
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All municipal landfills, demolition landfills, off-site industrial 
facilities, sludge <lisposal facilities, [aad] incinerators and solid 
waste treatment facilities: $.21 per ton. 

Captive industrial tacilities: $.21 per ton. 

Energy recovery facilities: $.13 per ton. 

Composting facilities receiving mixed solid waste: $.10 per ton. 
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(C) If a disposal site (other than a municipal solid waste facility) is not required 
by the Department to monitor and report volumes of solid waste collected, 
the annual sOlid waste permit fee may be based on the estimated tonnage 
received in the previous year. 

(b) Transfer stations and material recovery facilities: 

(A) 

(B) 

(C) 

Facilities accepting over 50,000 tons of solid waste per year: 

Facilities accepting between 10,000 and 50,000 tons of solid 
waste per year: 

Facilities accepting less than 10,000 tons of solid waste per year: 

$1,000 

$500 

$50 

(c) Closed Disposal Sites: Each landfill which closes after July 1, 1984:. . . . $150, 
or the average tonnage of solid waste received in the 3 most active years of site 
operation multiplied by $.025 per ton, whichever is greater; but the maximum annual 
permit fee shall not exceed $2,500. 

(4) 1991 Recycling Act [Senato Bill 88 (SB 88)] annual fee. 

(5) 

(a) A 1991 Recycling Act~ annual fee shall be submitted by each solid waste 
permittee which received solid waste in the previous calendar year, except transfer 
stations, material recovery facilities and captive industrial facilities. The Commission 
establishes the 1991 Recycling Act (Sll 88] annual fee as $.09 per ton for each ton of 
solid waste received in the subject calendar year. 

(b) 

(c) 

The $.09 per-ton rate is based on the estimated solid waste received at all permitted 
solid waste disposal sites in the previous calendar year and on the Department's 
Legislatively Approved Budget. The Department will review annually the amount of 
revenue generated by this rate. To determine the 1991 Recycling Act [SB 88] annual 
fee, the Department may use this rate, or any lower rate if the rate would generate 
more revenue than provided in the Department's Legislatively Approved Budget. 
Any increase in the rate must be fixed by rule by the Commission. 

The Department shall bill the permittee for the amount of this fee together with the 
annual solid waste permit fee in Section 3 of this rule. This fee is in addition to any 
other permit fee and per-ton fee which may be assessed by the Department. 

Per-ton solid waste disposal fees on domestic solid waste. Each solid waste disposal site that 
receives domestic solid waste, except transfer stations. material recovery facilities. treatment 
facilities and composting facilities, shall submit to the Department of Environmental Quality 
the following fees for each ton of domestic solid waste received at the disposal site: 

(a) A per-ton fee of 50 cents. 

(b) From January I, 1992, to December 31, 1993. an additional per-ton fee of 35 cents. 

(c) Beginning January 1, 1994 the additional per-ton fee established in subsection (5)(b) 
of this rule shall be reduced to 31 cents. 

(d) Beginning Jaouary 1, 1993, an additional per-ton fee of 13 cents for the Orphan Site 
Account. 
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(e) Submittal schedule: 

(A) These per-ton fees shall be submitted to the Department quarterly, or on the 
same schedule as the waste volume reports required in the disposal permit, 
whichever is less frequent. Quarterly remittals shall be due on the 30th day 
of the month following the end of the calendar quarter. 

(B) Disposal sites receiving less than 1,000 tons of solid waste per year shall 
submit the fees annually on July 1, beginning in 1991. If the disposal site is 
not required by the Department to monitor and report volumes of solid waste 
collected, the fees shall be accompanied by an estimate of the population 
served by the disposal site. · 

(f) As used in this rule and in OAR 340-97-110, the term "domestic solid waste" 
[iselHEles, BHt is set limitee te, resiElestial, eemmereial aREl iastitutiesal v.·astes; l:i1:1t 

the tefffl] does not include: 

[(A) 

[(B) 

[(D) 

[(ll) 

$ e'.vage slH0ge er septie fflek aeEl eesspeel puffi13iags;] 

YHilQi:eg Elemelitiea er eeBStR1etiea v.'tlstes and land eleariBg Elel=.tris, if 
deli· ·ere~ te a EliSfJesal site tRat is liaHted t~ thBse fJHFflBSes;] 

[tQ1] Source separated recyclable material, or material recovered at the 
disposal site; or 

J,l/asts geiag te &B ie0ustFial ·11iaste faeility;] 

\ 1taste reeeiveS at oo ash meeefi-11 frem ae eaergy reee• .. etry· faeility; er] 

[fl')] Domestic solid waste which is not generated within this state. 

(g) For solid waste delivered to disposal facilities owned or operated by a metropolitan 
service district, the fees established in this section shall be levied on the district, not 
on the disposal site. 

(6) Per-ton solid waste disposal fee on solid waste generated out-of-state. Each solid waste 
disposal site or regional di~posal site that receives solid waste generated out-of-state shall 
submit to the Department a per-ton solid waste disposal fee. The per-ton solid waste disposal 
fee shall be the sum of the per-ton fees established for domestic solid waste in subsections 
(S)(a), (5)(b), (S)(c) and (5)(d) of this rule. 

(a) The per-ton fee solid waste disposal fee shall become effective on the dates specified 
in section (5) of this rule and shall apply to all solid waste received after July 1, 
1991. 

(b) This per-ton solid waste disposal fee shall apply to each ton of out-of-state solid 
waste received at the disposal site; but shall not include source separated recyclable 
materials, or material recovered at the disposal site. 

(c) Submittal schedule: This per-ton solid waste disposal fee shall be submitted to the 
Department quarterly, or on the same schedule as the waste volume reports required 
in the disposal permit, whichever is less frequent. Quarterly remittals shall be due on 
the 30th day of the month following the end of the calendar quarter. 
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(d) This per-ton solid waste disposal fee on out-of-state solid waste shall be collected at 
the first disposal facility in Oregon receiving the waste, including but not limited to a 
solid waste land disposal site, transfer station or incinerator, and remitted directly to 
the Department on the schedule specified in tills rule. 

(e) If, after final appeal, the surcharge established in section (7) of this rule is held to be 
valid and the state is able to collect the surcharge, the per-ton fee on solid waste 
generated out-of-state established in this section shall no longer apply, except for any 
per-ton fee established pursuant to ORS 459.236. and the person responsible for 
payment of the surcharge may deduct from the amount due any fees paid to the 
Department on solid waste generated out-of-state under section (6) of this rule. 

(7) Surcharge on disposal of solid waste generated out-of-state. Each solid waste disposal site or 
regional solid waste disposal site that receives solid waste generated out-of-state shall submit 
to the Department of Environmental Quality a per-ton surcharge of $2.25. This surcharge 
shall apply to each ton of out-of-state solid waste received at the disposal site. 

(a) This per-ton surcharge shall apply to all solid waste received after January 1, 1991. 

(b) Submittal schedule: This per-ton surcharge shall be submitted to the Department 
quarterly, or on the same schedule as the waste volume reports required in the 
disposal permit, whichever is less frequent. Quarterly remittals shall be due on the 
30th day of the month following the end of the calendar quarter. 

(c) This surcharge shall be in addition to any other fee charged for disposal of solid 
waste at the site. 

(d) This surcharge on out-of-state solid waste shall be collected at the first disposal 
facility in Oregon receiving the waste, including but not limited to a solid waste land 
disposal site, transfer station or incinerator, and remitted directly to the Department 
on the schedule specified in this rule. 

Stat. Auth.: ORS Ch. 459.045(1) & (3), 459.235(2), 459.297, 459.298, 459.420 & 468.065 
Hist.: DEQ 3-1984, f. & ef. 3-7-84; DEQ 12-1988, f. & cert. ef. 6-14-88; DEQ 14-1990, f. & cert. 
ef. 3-22-90; DEQ 45-1990, f. & cert. ef, 12-26-90; DEQ 12-1991(Temp), f. & cert. ef. 8-2-91; 
DEQ 28-1991, f. & cert. ef. 12-18-91; DEQ 8-1992, f. & cert. ef. 4-30-92 

oar612.692 
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ATTACHMENT B 

NOTICE OF PROPOSED RULEMAKING HEARING 
(Rulemaking State1nents and Statement of Fiscal Impact must accompany this form.) 

AGENCY: Department of Environmental Quality, Hazardous and Solid Waste Division 

The above named agency gives notice of hearing. 

HEARING TO BE HELD: 
DATE: 

1/19/93 

1/20/93 

1120/93 

1121193 

1121/93 

Hearings Officer: 

TIME: 

10 a.m. 

10 a.m. 

10 a.m. 

10 a.m. 

10 a.m. 

LOCATION: 

DEQ Conference Room 3A, 811 SW Sixth 
Avenue, Portland 

City of Bend Public Works Bldg, 1375 NE Forbes 
Road, Bend 

Springfield City Council Chambers, City Hall, 
225 N. 5th, Springfield 

Jackson County Courthouse Auditorium, 
10 S. Oakdale, Medford 

Hoke Building College Center, Room 201, Eastern 
Oregon State College, LaGrande 

Charles W. Donaldson (in Bend and LaGrande); Deanna 
Mueller-Crispin (in Portland, Springfield and Medford) 

Pursuant to the Statutory Authority of ORS 459.005 through 459.418 and ORS 459A.100 through 
459A.120, the following action is proposed: 

ADOPT: 

AMEND: 

REPEAL: 

OAR 340 Divisions 93, 94, 95, 96 and 97 

Renumbering OAR 340 Division 61 into new Divisions 93, 94, 95, 96 
and 97 

D Prior Notice Given; Hearing Requested by Interested persons !XI No Prior Notice Given 
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SUMMARY: 

State solid waste rules (OAR 340 Division 61) are being amended to incorporate 
federal criteria for municipal solid waste landfills (40 CFR Part 258). Changes to 
protect the environment and public health are being proposed, including a 
requirement for a secondary leachate collection system in certain municipal solid 
waste landfills and new standards for solid waste treatment facilities. Certain fees 
for solid waste treatment facilities, transfer stations, material recovery facilities and 
composting facilities are clarified. Other changes clarifying and updating existing 
Department policies and procedures are proposed. 

Interested persons may comment on the proposed rules orally or in writing at the hearing. Written comments 

received by 5 p.m., January 27, 1993 will also be considered. Written comments should be sent to and 
copies of the proposed rulemaking may be obtaineCl from: 

AGENCY: 
ADDRESS: 

ATTN: 

PHONE: 

bul.ann 

Department of Environmental Quality 
Hazardous and Solid Waste Division 
811 S. W. 6th Avenue 
Portland, Oregon 97204 

Deanna Mueller-Crispin 

229-5808 or Toll Free 1-800-452-4011 
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A1"T/.\CHME/JT 13-2 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

Revision of Solid Waste Rules to Adopt Federal Criteria 
for Municipal Solid Waste Landfills ("Subtitle D") 

Date Issued: 
Public Hearings: 

Comments Due: 

12/15/92 
1/19/93: Portland 
1/20/93: Bend 
1/20/93: Springfield 
1121/93: La Grande 
1/21/93: Medford 
1/27/93 

Owners and operators of solid waste- disposal sites including municipal 
solid waste landfills and solid waste treatment facilities, garbage haulers, 
local governments, general public disposing of solid waste, other 
generators of solid waste. 

The Department proposes to modify its solid waste rules to incorporate 
federal criteria for municipal solid waste landfills (40 CFR Part 258, 
"Subtitle D"), and to make certain other changes to protect the 
environment and public health. The rules would be renumbered from 
OAR 340 Division 61 to OAR 340 Divisions 93 through 97. 

WHAT ARE THE 
HIGHLIGHTS: 

The federal criteria set minimum standards for location, operation, design, 
corrective action, financial assurance, closure and post-closure care of 
municipal solid waste landfills (MSWLFs). The rule would also establish 
a requirement for secondary leachate collection systems in certain 
MSWLFs, and would prohibit siting of landfills in sensitive 
hydrogeological environments such as gravel pits. It would establish 
design and operations standards for solid waste treatment facilitfos (for 
bioremt;diation of contaminated soils). It would clarify solid waste fees 
for solili waste treatment facilities, transfer stations, material recovery 
facilities and composting facilities. Other changes clarifying and updating 
Department policies and procedures are proposed. 

811 S.W. 6th Avenue 
Portland, OR 97204 

11/1(86 

- 1 -

FOR FURTHER INFORMATION: 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
.distance charges from other parts of the state. call 1-800""452-4011. 
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HOW TO 
COMMENT: 

WHAT IS THE 
NEXT STEP: 

Public Hearings to provide information and receive public comment are 
scheduled as follows: 

DEQ Conference Room 3A, 811 SW Sixth, Portland, 10 a.m., 
January 19, 1993 

Springfield City Council Chambers, 225 N. 5th, Springfield, 
10 a.m., January 20, 1993 

City of Bend Public Works Building, 1375 NE Forbes Road, Bend, 
10 a.m., January 20, 1993 

Jackson County Courthouse Auditorium, 10 S. Oakdale, Medford, 
10 a.m., January 21, 1993 

Hoke Building College Center, Room 201, Eastern Oregon State 
College, La Grand,e, 10 a.m., January 21, 1993 

Written comments must be received by close of business, January 27, 
1993, at the following address: 

Department of Environmental Quality 
Hazardous and Solid Waste Division 
811 SW 6th Avenue, 7th Floor 
Portland, Oregon 97204 

A copy.of the Proposed Rule may be reviewed at the above address. A 
copy may be obtained from the Department by calling the Hazardous and 
Solid Waste Division at 229-6509 or calling Oregon toll free 1-800-452-
4011. 

The Department will evaluate comments received and will make a 
recommendation to the Environmental Quality Commission. Interested 
parties can request to be notified of the date the Commission will consider 
the matter by writing to the Department at the above address. 

SW\RPT\SK44 70 ( 11/92) 
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ATTACHMENT B 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Revision of Solid Waste Rules to Adopt Federal Criteria 
for Municipal Solid Waste Landfills ("Subtitle D") 

Rulemaking Statements 

Pursuant to ORS 183. 335 (7), this statement provides information about the Environmental 
Quality Commission's intended action to adopt a rule. 

1. Legal Authority 

ORS 459.005 through 459.418, ORS 459A.100 through 459A.120 

2. Need for the Rule 

3. 

State solid waste rules must be amended to incorporate federal criteria for municipal 
solid waste landfills (40 CPR Part 258, "Subtitle D") in order to implement the 
federal requirements and receive approval from the Environmental Protection Agency 
as as "approved state." Other changes are necessary to protect the environment and 
public health. 

Principal Documents Relied Upon in this Rulemaking 

1) 
2) 
3) 
4) 
5) 
6) 

ORS 459 
ORS 459A 
OAR 340 Division 61 
OAR 340 Division 40 
OAR 340 Division 60 
40 CFR Part 258 

The preceding documents are available for inspection at DEQ Headquarters, 811 SW Sixth 
Avenue, Portland, Oregon, Hazardous and Solid Waste Division. 

need.eqc 
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Introduction 

ATTACHMENT B 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Revision of Solid Waste Rules to Adopt Federal Criteria 
for Municipal Solid Waste Landfills ("Subtitle D") 

Fiscal and Economic Impact Statement 

The following amendments to the solid waste rules would have fiscal and economic 
impacts: 

1. Adoption of Federal Criteria for Municipal Solid Waste Landfills (40 CPR 
Part 258, "Subtitle D"). 

2. Requirement for new cells in municipal solid waste landfills to have secondary 
leachate collection systems. 

3. Prohibition against siting landfills in certain sensitive hydrogeological 
environments. 

4. New regulations governing solid waste treatment facilities. 

5. Solid waste fees: a) clarification that new transfer stations and material 
recovery facilities shall pay an annual permit fee for the first year's operation 
at the time application for the new facility is made to the Department; b) 
assignment of solid waste treatment facilities to the same fee category as 
landfills; and c) exemption from Letter Authorization processing fee for 
treatment of petroleum cointaminated soils under certain conditions. 

Following is a· discussion of the fiscal impacts of the above. 

I. The federal "Subtitle D" regulations require municipal solid waste landfills 
(MSWLFs) to implement a range of preventive measures, and provide states 
with the flexibility to adopt those preventive measures most appropriate to the 
state. Ash monofills receiving ash from domestic solid waste are also subject 
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to Subtitle D. Requirements include location, design, operation, ground-water 
monitoring, corrective action, closure and post-closure care, and financial 
assurance. 

The Environmental Protection Agency (EPA) did an analysis of costs of 
implementing the Subtitle D regulation (December 1990 Regulatory Impact 
Analysis, U.S. EPA, Office of Solid Waste; and Addendum for the Final 
Criteria for Municipal Solid Waste Landfills, August 1991). The analysis 
assumed performance-based design requirements, and used a risk model to 
determine which landfills would trigger corrective action. EPA' s cost 
estimate assumes partial regionalization, shifts of waste to recycling and 
combustion, and calculates "incremental costs" over existing state regulations. 
The average annualized incremental cost is $2 per ton of solid waste for 
compliance with Subtitle D, with a range of $1 to $24 per ton. The maximum 
cost reflects design costs of small landfills in states with few existing 
requirements. Landfill size is a key factor in determining cost per ton, with 
larger landfills benefitting from economies of scale. Landfills in states with 
comprehensive solid waste regulatory programs (such as Oregon) will face 
lower incremental costs than those in states with few regulations. The rule 
gives states whose solid waste programs are approved by EPA the flexibility 
to allow MSWLF owners and operators to choose the least-cost design 
meeting the performance standard.· The average incremental cost per 
household (nationally) is $4 annually. This assumes that two tons of solid 
waste are generated for each household. 

EPA also completed a small community analysis (e.g. fewer than 5,000 
people). Nationally, landfills in small communities represent 51 percent of 
total landfills, but handle only 2 percent of the total waste. This phenomenon 
is even more pronounced in Oregon, where landfills in small communities 
constitute 65 percent of all municipal landfills, but handle 2 percent of the 
total waste. These small landfills tend to be poorly located and designed, and 
operate at the high end of the cost per ton scale (although they may charge 
low, or no, rates to those using the landfill). As a result, small communities 
have strong incentives to regionalize solid waste management. This is 
expected to happen in Oregon, accelerated by Subtitle D, and could result in 
the long term impacts of Subtitle D regulations decreasing over time. Subtitle 
D also includes a "small landfill exemption" for landfills receiving fewer than 
7,300 tons a year in arid regions ( <25" of rainfall), if there is no reasonable 
alternative for regionalization and no evidence of existing groundwater 
contamination. These landfills would be exempted from certain requirements 
of the regulation (design standards, groundwater monitoring and corrective 
action), reducing the economic impact on these communities. ' 
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Many of the increased Subtitle D costs are related to new operational 
requirements, such as more thorough inspections to screen hazardous waste 
and increased record-keeping. The effect of the Subiitle D regulations on 
closure for any particular MSWLF will depend on the nature of the facility, 
and how good the planning for closure of the site has been. 

Subtitle D requires owners or operators of MSWLFs to provide financial 
assurance for site closure, post-closure care and corrective action at the time 
application is made for a new site, effective April 9, 1994. This requirement 
does not change the amount of a permittee's responsibility for financial 
assurance for closure, nor does it change a permittee' s liability under the state 
groundwater protection rules, but it may move them forward in time. State 
law currently requires a permittee to submit a plan to provide financial 
assurance five years before anticipated site closure, except for "regional" solid 
waste landfills which must provide financial assurance up front. 

The proposed rule would slightly broaden the federal definition of "MSWLF" 
to include any landfill receiving "domestic solid waste" (defined in ORS 
459A.100 as including residential, commercial and institutional waste, all 
traditionally part of the "municipal" solid waste stream). This would extend 
Subtitle D requirements to any landfills (including construction and demolition 
landfills) which receive waste from commercial generators even if no waste 
generated by households is accepted. The federal regulation encompasses 
only landfills receiving "household" waste, which under the federal definition 
(§258.2) includes waste from hotels and motels, but not from other 
commercial establishments. Landfills which now receive only construction 
and demolition (C & D) waste do not in general have to meet engineering 
standards as high as those met by MSWLFs, as C & D waste does not present 
as many environmental problems. Landfills receiving only industrial waste, 
or only construction and demolition solid waste would not be affected unless 
they decided to accept waste streams affected by the definition of "domestic 
solid waste." 

2. The requirement for secondary leachate collection systems will affect new 
cells in all MSWLFs, that is any MSWLFs which expand operations. The 
system must be capable of collecting leachate at locations of maximum 
probability of leaks. An acceptable system would probably underlie from 10 
to 20 percent of the area of the landfill's composite liner. This requirement 
is expected to add $.30 to $.50 per ton to the cost of operations, depending 
on the annual solid waste tonnage received. The less tonnage received, the 
higher the per-ton cost becomes. The proposed rule would allow the 
Department to approve alternative technologies which might be less costly. 
If, based on site-specific conditions at a MSWLF, the Department determines 
that leaking is improbable, this requirement would not apply. DEQ estimates 
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that at least eight MSWLFs statewide serving a total of about 310,000 
households will expand operations, and would ultimately be affected when 
they construct new cells. This regulation allows leaking leachate to be 
removed (from areas most likely to leak) before it impacts the groundwater, 
and thus helps avoid costly remedial treatment of groundwater. Groundwater 
remediation begins with a full characterization of the geochemistry and 
geology of a site, and may include a pump and treat system that continues 
indefinitely. Such systems may easily cost $500,000 a year, and may amount 
to millions or even tens of millions of dollars per site over time. Such 
systems may not restore the groundwater to original conditions. 

3. The prohibition against siting landfills in certain sensitive hydrogeological 
areas could result in some exhausted gravel pits not being converted to 
landfills (probably for construction and demolition waste) that might otherwise 
have been. Such landfills are relatively inexpensive to create, but lack 
environmental controls (such as engineered liners). Waste that might have 
been disposed of at such landfills will have to go to a better engineered 
landfill, likely at a higher disposal cost. EPA estimates that the incremental 
cost of constructing a landfill with a synthetic lined/cover over that of an 
unlined landfill is from $6 to $37 per ton of solid waste, depending on the 
size of the landfill. This prohibition could also have a positive economic 
impact in that groundwater is less likely to be polluted, avoiding the 
expensive groundwater remediation costs noted above. 

4. 

5. 

Solid waste treatment facilities such as soil bioremediation operations would 
be required to meet certain standards, either liners and leachate collection 
systems, or vadose zone monitoring. Per-acre costs of a landfill liner could 
range from $60, 000 for a membrane liner (on two feet of sand), to $200 -
300,000 for a composite liner. Costs of drainage pipe (for leachate 
collection) depend on the density of line per acre. Each pipe line (280') 
would cost about $5 ,000. Alternatively, a vadose zone m.onitoring system 
(with pan lysimeters) is estimated to cost considerably less per acre. 
Financial assurance could range up to $150 per ton of soil remediation 
capacity. DEQ estimates one new application annually for bioremediation 
facilities. Again, the purpose of the requirement is to avoid contamination of 
groundwater and avoid the environmental and economic costs of remediation. 

a) DEQ anticipates that about five or six applications for new transfer 
stations and material recovery facilities will be received annually in the near 
future. Applicants will be responsible for remitting an annual permit fee for 
the first year's operation together with the permit application. This is $50, 
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$500 or $1,000 depending on the size of the facility. Most facilities will fall 
into the lowest category. 

b) New solid waste treatment facilities will be subject to a $10,000 permit 
application processing fee, and an annual fee based on $.21 per ton of waste 
received (existing OAR 340-61-120(3)(a)(B)). DEQ estimates that there may 
be one such application annually, the capacity of which could vary widely. 

c) DEQ estimates approximately 100 applicants annually might normally 
apply for a Letter Authorization for voluntary treatment of petroleum 
contaminated soils. The proposed rule would waive the $500 solid waste 
processing fee for these applicants if they have a written agreement with DEQ 
to pay back the Department's oversight costs. Such costs would vary, but in 
general would range from $200 to $400 per site, decreasing the cost burden 
for such cleanups. 

General Public 

Any increased design, construction or operational costs incurred by MSWLFs will 
likely be passed on to the users of the landfill. As noted above, increased costs 
associated with Subtitle D criteria are estimated by EPA to be an average of $4 per 
household per year, although the cost could very considerably depending on the size 
of the landfill (higher costs for smaller landfills). There would be an additional cost 
of $.30 to $.50 per year per household for persons using landfills subject to the 
secondary leachate collection system requirement. The increased cost represented 
by the up-front annual permit fee for transfer stations would have a negligible one
year cost per affected household ( < $.05 per household). On the positive side, the 
increased environmental protection mechanisms should help avoid or Jessen future 
groundwater remediation costs. See paragraph 2. above. 

Small Business 

Small businesses would be affected in a similar way to the general public. In 
addition, any small businesses no.w operating and choosing to continue operation of 
MSWLFs will incur direct financial impacts from Subtitle D requirements (see 1. 
above). Small businesses wanting to dispose of petroleum-contaminated soils at solid 
waste treatment facilities (bioremediation) will incur increased costs from the 
environmental protection systems required by the Department and from the fee 
structure. Some small businesses might incur slightly higher disposal costs for sorne 
wastes (such as construction/demolition) as a result of the prohibition against siting 
landfills in sensitive hydrogeological environments, and application of Subtitle D 
criteria to C & D landfills which receive waste from the "commercial" waste strearn. 
Srnall businesses needing to implement a cleanup of petroleum contaminated soils 
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under DEQ's Environmental Cleanup Program (ORS 465 or 466) would benefit from 
decreased permit costs. · 

Large Business 

Large businesses would also be affected in the same way as the general public and 
small businesses. A large business wanting to site a new solid waste bioremediation 
treatment facility would be subject to the $10,000 application processing fee, and the 
per-ton solid waste disposal fee once the facility is operating. 

Local Governments 

Many local governments own or operate MSWLFs. They will be subject to 
appreciably increased costs for operation, environmental monitoring, closure and 
post-closure care, etc. (see 1. above). They may determine that it is more cost
effective for them to close the MSWLF before October 9, 1993 (when most Subtitle 
D criteria become effective), and establish a transfer station to transport the waste 
to a larger, regional site (where that is feasible). Although smaller communities may 
be able to meet the Subtitle D "small landfill exemption" criteria, costs of operation 
will still increase because of remaining requirements such as daily cover, up-front 
financial assurance, etc. This will likely result in increased landfill rates (where 
rates are charged), and/or higher budgets for solid waste management. 

State Agencies 

- DEO. The Department will have to devote increased efforts to implementing 
Subtitle D requirements, such as providing technical assistance to MSWLF owners 
and operators. Additional MSWLFs will close, causing an increase in administering 
that permit action, and new transfer stations will need to be permitted. DEQ rules 
and procedures are being modified to conform with Subtitle D, and a State 
Implementation Plan is being submitted to EPA for approval. The Department's 
current budget includes 24.3 FTE in the solid waste program. DEQ is preparing a 
legislative budget decision package for five additional FTE to provide direct technical 
assistance to local governments for solid waste planning and reduction. The fee 
clarifications in the proposed rule are estimated to provide less than $10,000 in 
additional revenue annually. These additional positions would be funded from the 
existing solid waste disposal ("tipping") fee. 

- Other Agencies. As generators of solid waste, other state agencies would be 
affected by modestly increased collection service rates as increased MSWLF costs 
are passed on to users. 

fiscal. std 
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ATTACHMENT B - 6° 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Revision of Solid Waste Rules to Adopt Federal Criteria 
for Municipal Solid Waste Landfills ("Subtitle D") 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. 

The proposed rule would incorporate, by reference, federal criteria for municipal solid 
waste landfills (40 CFR Part 258, "Subtitle D"). The federal criteria set minimum 
standards for location, operation, design, corrective action, financial assurance, closure 
and post-closure care of municipal solid waste landfills (MSWLFs). The rule would also 
establish a requirement for secondary leachate collection systems in certain MSWLFs. 
It would prohibit siting of landfills in certain sensitive hydrogeological environments. 
It would establish design and operation standards for certain solid waste treatment 
facilities (for bioremediation of contaminated soils). It would incorporate into rule other 
changes determined to be necessary to protect the environment and public health, and 
to facilitate administration of the Department's solid waste program. 

The federal location criteria for MSWLFs are not significantly different from those in 
existing D EQ rule. 

2. Do the proposed rules affect existing rules, programs or activities that are 
considered land use programs in the DEQ State Agency Coordination (SAC) 
Program? 

Yes X No 
I 
'\ 

a. If yes, identify existing program/rule/activity: 

Solid waste permits: solid waste disposal site siting, design, operation, remedial action, 
and closure and post-closure care. 

B - 12. 



b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? 

Yes X No --- (if no, explain): 

c. If no, apply the following criteria to the proposed rules. 

Staff should refer to Section ill, subsection 2 of the SAC document in completing the evaluation 
form. Statewide Goal 6 ·Air, Water and Land Resources is the primary goal that relates to DEQ 
authorities. However, other goals may apply such as Goal S - Open Spaces, Scenic and Historic 
Areas, and Natural Resources; Goal 11 - Public Facilities and Services; Goal 16 - Estuarine 
Resources; and Goal 19 - Ocean Resources. DEQ programs or rules that relate to statewide land use 
goals are considered land use programs if they are: 

1. Specifically referenced in the statewide planning goals; or 

2. Reasonably expected to have signHicant effects on 

a. ·resources, objectives or areas identified in the statewide planning goals, or . -:, ,.,,, ' •. ~·· 

b. present or future land uses identified in acknowledged comprehensive plans. 

In applying criterion 2. above, two guidelines should be applied to assess land use significance: 

The land use responsibilities of a program/rule/action that involves more than one agency, are 
considered the responsibilities of the agency with primary authority. 

- A determination of land use significance must consider the Department's mandate to protect 
·public health and safety and the environment. 

In the space below, state if the proposed rules are considered programs affecting 
land use. State the criteria and reasons for the determination. 

The proposed rules affect where solid waste facilities may be sited which is directly 
related to land use. The rules also govern design, operation and closure of such 
facilities to prevent pollution of air and ground and surface waters. Such pollution 
would also directly affect land use at the site and at locations surrounding the solid waste 
facility. 

3. · If the proposed rules have been determined a· land use program under 2. above, but 
are not subject to existing. land use compliance and compatibility procedures, 
explain the new procetl)'.Jres the Department will use to ensure compliance and 
compatibility. 

Divisio 

o existing land use compliance and compatibility procedures. 

Intergovernmental Coord. -._:i 

--'-\ ....:.\ _-_'\"----'-_l ~ 
Date 
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ATTACHMENT C 

State of Oregon 
Department of Environmental. Quality Memorandum 

Date: January 19, 1993 

To: Environmental Quality Commission 

From: Deanna Mueller-Crispin, Hearings Officer 

Subject: Report on Public Hearing held in Portland, Oregon on January 19, 1993, on 
Revision of Solid Waste Rules to Adopt Federal Criteria for Municipal Solid 
Waste Landfills ("Subtitle D") 

On January 19, 1993, a public hearing was held in Portland, Oregon on proposed 
amendments to the Department's solid waste management rules to adopt federal criteria for 
municipal solid waste landfills ("Subtitle D"). 

The hearing was opened at 10 a.m. and closed at 10:25 a.m. 

Number of Persons Participating: 
(Sign-up sheets available upon request) 

9 People attended the hearing. 

3 People gave oral testimony. 

1 Person submitted written testimony. 

Summary of Oral Testimony: 

I. Ed Martiszus of Vernonia. Oregon -- Commented that he had been involved in the 
siting process which considered the Bacona Road landfill, which was stopped after his 
investigations of permitted chemicals going into the St. Johns landfill. He said that 
the St. Johns landfill is highly contaminated, with corroding barrels of chemicals. He 
said it was polluting the groundwater and surface water n Columbia Slough. He felt 
that three feet of dirt on top of the landfill is insufficient protection. He questioned 
why St. Johns is not a superfund site. He supported more pre-cycling to keep 
chemicals out of landfills, and use of alternative types of chemi.cals. He said that 
acceptable siting of disposal sites are elusive, even in eastern Washington where the 
Hanford site is leaking chemicals. He noted that leachate collection systems clog up, 
and a lot of landfills with liners are leaking. He said we have to change our outlook 
and stop just dumping chemicals into the ground. 
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2. Maria Gross. representing Woodward-Clyde Consultants -- Commented on the part of 
the rule dealing with solid waste treatment facilities. · She was concerned that the rule 
applies to all facilities treating soil on-site, including cleanup of underground storage 
tanks. Concerning applicability of the permit fee to these facilities, she said the size 
of the treatment facility should be clarified, especially for facilities treating less than 
7,500 tons of contaminated soil. Some of these projects are quite small (maybe only 
10 tons), and the entire project cost might be less than the proposed permit 
application processing fee ($5 ,000). 

3. Dennis O'Neil. representing METRO -- Read written testimony prepared by Bob 
Martin, Solid Waste Director for METRO. He cited several examples in the 
proposed rule which would require solid waste permittees to follow "guidance 
provided by the Department, and any other standards and policies as specified by the 
Department," and in one case, "current technological practices" as well. He 
expressed concern that such unspecified present and future guidelines, standards and 
policies would have the effect of rule without going through a thorough public notice 
and review process required by State law. He recommended that the Department 
either remove all reference in the rule to "technological standards, policies and 
guidance," or keep those references but modify them with "if adopted by rule." 
Neither alternative would prevent the Department from issuing guidance and rule 
interpretations as in the past, but such actions would be clearly "subordinate" to 
adopted rules. Mr. O'Neil noted that in general METRO supports the rule changes. 
He also commented on the above remarks of Mr. Martiszus, noting that a lot of 
studies had been done on the St. Johns closure. Mr. Martiszus' uninformed remarks 
suggested that he was not familiar with these studies, according to Mr. O'Neil. 

pdx.hrg 
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State of Oregon 
Department of Environmental Quality Memorandum 

Date: January 25, 1993 

To: Environmental. Quality Commission 

From: Deanna Mueller-Crispin, Hearings Officer 

Subject: Report on Public Hearing held in Springfield, Oregon on January 20, 1993, on 
Revision of Solid Waste Rules to Adopt Federal Criteria for Municipal Solid 
Waste Landfills ("Subtitle D") 

On January 20, 1993, a public hearing was held in Springfield, Oregon on proposed 
amendments to the Department's solid waste management rules to adopt federal criteria for 
municipal solid waste landfills ("Subtitle D"). 

The hearing was opened at 10 a.m. and closed at about 10:30 a.m. 

Number of Persons Participating: 
(Sign-up sheet available upon request) 

3 People attended the hearing (in addition to 3 DEQ staft). 

2 People gave oral testimony. 

1 Person submitted written testimony. 

Summary of Oral Testimony: 

1. Mike Turner. Manager of Lane County Waste Management Division -- Presented 
written testimony. His primary concern regards the State's proposal to add a 
requirement for a secondary leachate collection system in addition to the federal 
requirement for a composite landfill liner. He commented that he understands the 
theoretical usefulness of such a system: to assure that any leaks in the composite 
liner would be detected and collected. His concern is that the costs of adding 
additional environmental protections may exceed the real value of these additional 
systems. He would be more likely to support the requirement if there were more 
demonstrated evidence of its need, and if its installation did not increase landfill cost. 
He noted that the cost was likely much higher than DEQ and EPA estimates; varying 
local conditions drive the actual compliance costs. 

2. Leslie Antkowiak. Technical Assistant with Lane County Waste Management Division 
-- Ms Antkowiak asked for guidelines on what the Department judges to be "large 
quantities" of oil wastes (in OAR 340-93-190(l)(c), Wastes Requiring Special 
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Management). That would give operators a better idea of DEQ's concerns and 
expectations. In the same subsection, she asked the Department to also give more 
examples of "petroleum wastes." She also asked for a more specific definition of 
what constitutes a "special waste" in 340-94-040(1l)(b)(J) Special Waste Management 
Plan. She noted that the wastes listed in the rule are quite diverse, and the criteria 
are vague. She mentioned that Lane County has developed its own definition for 
special waste. 

In a general. discussion after the close of the formal hearing, a comment was made that in 
general operators prefer to have more specific guidance (such as for special wastes) so they 
can be more confident about complying with the spirit of the rule. 

spg.hrg 
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State of Oregon 
Department of Environmental Quality Memorandum 

Date: January 20, 1993 

To: Environmental Quality Commission 

From: From Terence Hollins, recorder, through Charles Donaldson, Hearings Officer 

Subject: Report on Public Hearing held in Bend, Oregon on January 20, 1993, on 
Revision of Solid Waste Rules to Adopt Federal Criteria for Municipal Solid 
Waste Landfills ("Subtitle D") 

On January 20, 1993, a public hearing was held on proposed amendments to the 
Department's solid waste management rules to adopt federal criteria for municipal solid 
waste landfills ("Subtitle D "). 

In addition to 3 members of DEQ Headquarters staff and 2 members of DEQ Central Region 
staff, the sign in sheet showed that 10 members of the public attended the hearing. 

Hearing Introduction: 

Charles Donaldson called the hearing to order at 10:00 a.m. He described the purpose of the 
hearing, and offered attendees the opportunity to provide recorded testimony. No one 
wanted to provide testimony. Some participants suggested they would provide written 
comments at a later date. Mr. Donaldson then opened the hearing to informal discussion 
lasting approximately two hours. 

Summary of Discussion: 

Mr. Donaldson gave an overview of the origin and purpose of Subtitle D, noting several key 
points such as the effect of Subtitle D only on municipal landfills, the flexibility allowed 
"approved States", and the necessity that approved States incorporate Subtitle D into their 
rules. He mentioned that Oregon would likely become an approved State. 

Questions and concerns from the audience which lead to discussions included "approved 
States"' fle;>cibility with regard to landfill liners (but not daily cover), secondary leachate 
collection systems equal in standards to regional landfills, prohibition of landfills in gravel 
pits or alluvial aquifers, enforcement of Subtitle D through citizen suits, a more gradual 
implementation of .the rules for small landfills, landfill operating records, requirements to 
expand a ·small landfill under Subtitle D. Pat Vernon of DEQ's Solid Waste Reduction and 
Planning section answered questions regarding the definition of recyclables. The discussion 
ended with a brief overview of DEQ's impending regional reorganization. 
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State of Oregon 
Department of Environmental Quality Memorandum 

Date: January 25, 1993 

To: Environmental Quality Commission 

From: Deanna Mueller-Crispin, Hearings Officer 

Subject: Report on Public Hearing held in Medford, Oregon on January 21, 1993, on 
Revision of solid Waste Rules to Adopt Federal Criteria for Municipal Solid 
Waste Landfills ("Subtitle D") 

On January 21, 1993, a public hearing was held in Medford, Oregon on proposed 
amendments to the Department's solid waste management rules to adopt federal criteria for 
municipal solid waste landfills ("Subtitle D"). 

The hearing was opened at 10:10 a.m. and officially ended at 10:40 a.m. Informal 
discussion with DEQ staff answering questions continued until about 11:45 a.m. 

Number of Persons Participating: 
(Sign-up sheet available upon request) 

11 People attended the hearing, in addition to 2 DEQ staff. 

2 People gave oral testimony. 

1 Person submitted written testimony. 

Summary of Oral Testimony: 

1. Irvin R. Whiting. Josephine County Commissioner -- Commented that he was 
extremely concerned about the financial effect on Josephine County of various landfill 
requirements being imposed by DEQ. In the County there are two landfills facing 
closure: the Kerby site, with temporary closure costs of $1 million, and Merlin with 
$17 million for permanent closure by the year 2000. Josephine County is facing a 
$13 million budget shortfall, and is getting no money from the State or Federal 
government to help with the landfill situation. He commented he can't understand 
how the State can require certain actions by a certain date, given the County's 
financial situation. He said the County wants more time to implement landfill 

· monitoring to keep from being forced into bankruptcy. 
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2. Sue Densmore. General Manager of Rogue Waste Systems -- Commented that the 
Subtitle D rules have been discussed for over three years, and are comprehensive 
enough to cover every situation that could happen in the US. The EPA rules include 
the current, most trusted technology available to assure protection of the groundwater. 
The EQC should adopt them as is without adding additional restrictions (such as the 
secondary leachate collection system proposed by DEQ) without proof that such 
additional restrictions are necessary. Much study went into development of Subtitle D 
suggesting that a single composite liner is sufficient protection for the environment. 
To her knowledge, there is no new substantial science or technology which would 
change that original rule.. This should be handled on a site by site basis, due to 
particular geography or hydrogeological findings. It may be necessary to require 
additional leachate collection to protect against a leak, but a blanket requirement 
should not be written into rule. Another concern is several proposed regulations that 
would require compliance not only with the proposed rules, but also with standards or 
policies which the EQC may or may not adopt as rules. This action is not allowed in 
statute, and should not be attempted in rulemaking. 

med.hrg 
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State of Oregon 
Department of Environmental Quality Memorandum 

Date: January 25, 1993 

To: Environmental Quality Commission 

From: Deanna Mueller-Crispin, for Wayne Thomas, Hearings Officer 

Subject: Report on Public Hearing held in LaGrande, Oregon on January 21, 1993, on 
Revision of Solid Waste Rules to Adopt Federal Criteria for Municipal Solid 
Waste Landfills ("Subtitle D") 

On January 21, 1993, at 10 a.m. a public hearing was held on proposed amendments to the 
Department's solid waste management rules to adopt federal criteria for municipal solid 
waste landfills ("Subtitle D "). The hearing was formally closed at 10: 10 a. m. 

Number of Persons Participating: 
(Sign-up sheet available upon request) 

8 People attended the hearing. 

0 Persons gave oral testimony. 

Summary: 

No verbal testimony was given during the hearing. No written testimony was presented. 
Wayne Thomas, hearings officer, conducted the formal hearing, and then opened the meeting 
to informal discussion which continued for about an hour and forty-five minutes. During 
that discussion, some concern was expressed over the economics of complying with the 
Subtitle D regulations. There were questions on how one-time disposal of materials such as 
construction wastes and petroleum contaminated soils will be affected. 

lg.hrg 
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ATTACHMENT D 

SOLID WASTE MANAGEMENT RULE REVISIONS 
INDEX OF WRITTEN COMMENTS RECEIVED DURING PUBLIC REVIEW 

A summary of all written and oral comments received on the rules is contained in Attachment 
E, together with Department responses. The following persons submitted written comments on 
the proposed rules: 

1. Betty J. Mills, Executive Director, Mid-Columbia Economic Development District, 502 
East 5th, Annex B, The Dalles OR 97058 

2. Bob Martin, Solid Waste Director, METRO, 2000 SW First Avenue, Portland, OR 
97201-5398 

3. Richard L. Angstrom, Managing Director, Oregon Concrete & Aggregate Producers 
Association, Inc., 707 13th St SE #115, Salem, OR 97301 

4. Michael Turner, Manager, Lane County Waste Management Division, 125 East 8th 
Avenue, Eugene, OR 97401 

5. Bill Olson, Administrator, Josephine County Environmental Health Department 

6. Coos County Board of Commissioners, Coos County Courthouse, Coquille, OR 97423 

7. 

8. 

Bryan Johnson, Director of Engineering, Finley Buttes Landfill Company, P.O. Box 
61726, Vancouver, WA 98666 

Gary Goodman, President, Prineville Disposal, Inc., P.O. Box J, Prineville, OR 97754 

9. Dennis O'Neil, Senior solid Waste Planner, METRO, 2000 SW First Avenue, Portland, 
OR 97201-5398 

10. Kathleen Robertson, Vice President, Thomas/Wright, Inc., 7190 SW Fir Loop, Tigard, 
OR 97223 

11. Bob Wilson, R. S. Director, Environmental Health Division, Benton County Health 
Department 530 NW 27th Street, Corvallis, OR 97330-4777 

12. Max Brittingham, Executive Director, Oregon Sanitary Service Institute, 1880 Lancaster 
Drive NE, Suite 120, Salem, OR 97305 
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13. Dave Leonard, Director of Public Works, Douglas County, Courthouse, Roseburg, OR 
97470 

14. Marc Aprea, Director, External Affairs, Browning-Ferris Industries, 150 Almaden 
Boulevard, Suite 900, San Jose, CA 95113 

15. Doug Coenen, Division President and General Manager, Oregon Waste Systems, Inc., 
18177 Cedar Springs Lane, Arlington, OR 97812 

16. Paula vanHaagen, Acting supervisor, Solid Waste Program, US Environmental Protection 
Agency Region 10, 1200 Sixth Avenue, Seattle, WA 98101 

17. Bob Hyland, President/Owner, Gypsum Wallboard Recycling, 11120 SW Industrial Way, 
Bldg #9, Tualatin, OR 97062 

18. Teresa Penninger, Aviation Planner, Aeronautics, Oregon Department of Transportation, 
3040 25th Street SE, Salem, OR 97310-0100 

The following person submitted written comments after the close of the official public comment 
period, which ended at 5:00 p.m., January 27, 1993: 

list. wri 

Bart Barlow, Cascade Earth Sciences, Ltd., P.O. Box 2737, LaGrande, OR 97850 
(received February 2, 1993). 
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ATIACHMENT E 

State of Oregon 
Department of Environmental Quality Memorandum 

To: 

From: 

Subject: 

Date: February 2, 1993 
Environmental Quality Commission 

Deanna Mueller-Crispin 

Summary of Public Comments and Response to Comments, Solid Waste 
Management Rule Revision 

Public hearings were held on the proposed rules on January 19, 20 and 21, 1993. A total of 
41 people attended the hearings. Seven persons gave oral testimony. Eighteen written 
comments were received by the Department. One additional written comment was received 
after the close of the public comment period. Below is a summary of the comments received 
and the Department's responses. (Unless otherwise stated, the comment was made by only 
one person.) 

Comment 1: Proposed requirement for secondary leachate collection system 

COMMENT: (Comments received from one county solid waste director, one 
county public works director, the Board of Commissioners from another 
county, two private disposal companies, the Oregon Sanitary Service Institute 
and an engineering firm) This proposed requirement should be eliminated or 
substantially revised. The federal "Subtitle D" rules were developed after 
much research, and are generally considered to be sufficient to protect the 
environment -- specifically, groundwater. The respondents are not aware of 
any substantial new science that would change that assessment. The 
Department's rules should not exceed the federal standards (for a single 
composite liner) by automatically requiring a secondary leachate collection 
system of all new municipal solid waste landfill cells. Any decision to exceed 
federal standards should be made by the Legislature, not by the Department. 
The proposal reflects the Department's philosophy of zero tolerance of risk; 
the appropriate stance is to balance cost and benefit. Additional protection 
against leaching may be necessary in some cases, but this should be 
determined by the Department on a case-by-case basis, depending on the 
hydrogeology and other physical circumstances of the individual landfill. The 
Department's proposed requirement would considerably increase the cost of 
operating a landfill without. a proven corresponding increment in groundwater 
protection. An alternative would be to increase DEQ staff so they could 
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Comment 2: 

monitor landfill construction (to increase confidence in the quality of liners). 

In addition to the above, one private landfill operator supported the secondary 
leachate collection system requirement as "reasonable." The director of a 
county environmental health division also supported the requirement as a 
"cost-effective means of engineering landfills for the highest level of protection 
in the most critical areas. 

RESPONSE: The Department's reason for proposing the secondary leachate 
collection system requirement was that the "dry tomb" landfill technology 
required in the Subtitle D standards has not been proven over time. It is very 
likely that liners will leak at some time in the future. A secondary leachate 
collection system is an "early warning device", allowing leachate to be 
removed before reaching groundwater. A similar system may also serve as a 
monitoring system when physical characteristics of a site make groundwater 
monitoring ineffective in detecting leaks. However, the Department agrees 
that a secondary leachate collection system may not be warranted at all sites. 
The proposed rule language is being changed to make clear that the 
requirement is permissive. That is, the Department may require a secondary 
leachate collection system (or other systems to protect groundwater or enhance 
monitoring capabilities) if the Department determines the site might pose a 
significant potential threat to groundwater. This evaluation would be based on 
the specific characteristics of the site. 

Regarding the concern for exceeding federal standards, the latter are meant to 
be "minimum federal criteria for municipal solid waste landfills" (Summary, 
40 CFR Part 258). The Department has a broad mandate to protect the 
environment, and specifically to ensure non-degradation of groundwater. 

Requirements for applicants to comply with unspecified "guidance" 
provided by the Department. 

COMMENT: The Solid Waste Director and the Senior Solid Waste Planner at 
the Metropolitan Service District, the Oregon Sanitary Service Institute and a 
private disposal company objected to proposed rule language which would 
require permit applicants and permittees to comply with "guidance provided by 
the Department." They commented that this would require compliance with 
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Comment 4: 

unspecified policies and standards which would have the effect of rule without 
having gone through the public notice and review process required by State 
law. The Department may properly continue to issue guidance and rule 
interpretations, but these should be "subordinate" to rule requirements. 

RESPONSE: The Department agrees that guidance documents should be used 
as reference materials. The proposed rule language is being changed to that 
effect. 

Lack of criteria for Department decisions. 

COMMENT: A Board of County Commissioners (Coos County) was 
concerned that the rules allow the Department to impose requirements in 
addition to the rules, and make other judgment calls without establishing 
criteria by which these judgments would be made. They state that the 
Department should meet stringent criteria .in making its regulatory decisions. 

RESPONSE: This comment is closely related to Comment 2. The removal of 
language that appears to give Department guidance the force of rules should 
respond to this concern. 

Local governments cannot afford to comp! y with some of these 
regulations, and need more time. 

COMMENT: A Josephine County Commissioner testified that DEQ-imposed 
requirements for landfill monitoring and eventual closure were an extreme 
financial burden on his county. He wanted more time to implement these 
requirements, and asked whether DEQ could provide financial assistance. 
Other persons also expressed concern about the additional cost of operating a 
landfill that complying with Subtitle D requirements will impose. 

RESPONSE: The proposed rules do not have an effect on the landfill closure. 
requirements in Josephine County. Those actions are required under existing 
Department rules for groundwater protection and release of hazardous 
substances. The Department recognizes that remedial measures to protect the 
environment are often expensive. In a separate rulemaking action, the 
Department is currently establishing criteria for how local governments and 
other affected parties may use funds in the Agency's Orphan Site Account. 
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The Orphan Site Account was established to clean up certain municipal solid 
waste landfills which have released hazardous substances into the environment. 
Persons interested in those criteria are encouraged to participate in that 
rulemaking (OAR 340 Division 122). 

The federal standards for municipal solid waste landfills apply whether or not 
DEQ adopts them as rule. The Department is not proposing new requirements 
which would increase costs for municipal solid waste landfill operators above 
Subtitle D costs. The Department is no longer proposing to require a 
secondary leachate· collection system of all new municipal solid waste landfill 
units (which would have increased costs an anticipated $.30 to $.50 per ton of 
solid waste), and instead will address that issue on a case-by-case basis. See 
Comment 1. 

Concern about 340-96-050, Solid Waste Treatment Facilities and 
associated fees. 

COMMENTS: 

1) Applicability. A consultant commented that the rule appears to apply to all 
solid waste treatment facilities including cleanup activities such as underground 
storage tanks where in-situ soil remediation techniques are being used. 

2) Amount of fee. The application fee of $5,000 seems excessive, especially 
when the whole cost of cleanup may be less than $5,000. The size of the 
treatment facility should be clarified, and sites smaller than 7 ,500 tons/year 
should have a lower fee structure. A county environmental health division 
director and an economic development district also commented that the 
$10,000 application fee (for a treatment facility processing over 7,500 
tons/year) is too high. The former commenter suggested a fee comparable to 
fees for transfer stations, as the scope of designing and siting such a facility 
and its potential environmental impacts are more at the level of a transfer 
station or material recovery facility. Such a high fee will discourage 
centralized bioremediation facilities, which may preferable to scattered on-site 
treatment attempts. The latter commenter also noted that this will limit the 
number of waste treatment facilities developed in sparsely population 
communities. 
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RESPONSES: 

1) Solid waste permits are not required for underground storage tank cleanups 
which are regulated under the Underground Storage Tank program or the 
Environmental Cleanup Division. Only sites required to obtain a solid waste 
permit are subject to solid waste permit fees. A "treatment facility" is one that 
receives waste from another site for treatment, rather than being established on 
a specific Tontaminated site in order provide a one-time on-site cleanup. 

2) In general, fees have their basis.in DEQ's cost of regulation. The 
application processing fee of $5, 000 (receiving less than 7 ,500 tons of solid 
waste a year) or $10,000 for new landfills was established under separate 
rulemaking (adopted April 23, 1992). The fee schedule was established after 
extensive involvement with an outside task force and the Solid. Waste Advisory 
Committee. Solid waste treatment facilities (such as biological soil treatment 
facilities and thermal desorption units) require the same engineering effort to 
approve environmental controls and related Department review as does a 
landfill. The current rulemaking would codify the Department's policy of 
including them in the same application fee category as landfills. In order to be 
economically feasible, a solid waste treatment facility generally is designed to 
receive wastes from an area broader than just a local community. 

Clarification of petroleum wastes. 

COMMENT: OAR 340-93-190(l)(c), Wastes Requiring Special Management, 
requires operators of a solid waste disposal site wanting to dispose of "large 
quantities" of petroleum wastes to have procedures in a Special Waste 
Management plan. DEQ should clarify what it considers a "large quantity," 
and should give more examples of petroleum wastes. 

RESPONSE: The proposed rule clarifies that 30 gallons or more of 
petroleum-based waste would trigger this requirement. This is approximately 
half of a 55-gallon drum. The following examples of petroleum-based waste 
are proposed to be added: used oil filters, oil-absorbent materials and tank 
bottoms. The rule would also require "all recoverable liquid oils" to be 
removed before landfill disposal. Methods outlined in 40 CPR 261.4(b)(5) for 
oil removal from oil filters will be considered sufficient to meet this 
requirement. The Department is proposing to delete the example of "greases," 
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Comment 8: 

since they are recyclable and their landfilling should not be encouraged. 

Clarification of "Special Wastes" 

COMMENT: OAR 340-94-040(1l)(b)(J) establishes requirements for a 
Special Waste Management Plan. It lists types of wastes which would trigger 
the requirement for such a Plan. Some specific wastes are listed, which are 
very diverse (e.g. "large dead animals," "industrial wastes"). The Plan 
requirement may also be triggered by other wastes not specifically listed, if 
they are "hazardous or· difficult to manage by virtue of their character or large 
volume." This is vague. It would be preferable to have a more specific 
definition of "special waste." 

RESPONSE: The Department requires a Special ·waste Management Plan if 
certain wastes specifically identified in OAR 340-93-190 are received. Such a 
Plan is also required for other wastes which because of their unique 
characteristics may cause design or operational problems if not properly 
managed. The Department determines which other wastes may cause 
problems together with the permittee on a case-by-case basis, since every 
landfill has unique characteristics. A "large quantity" of a certain waste, such 
as yard debris, might cause a settling problem if received at one landfill while 
the same quantity of waste would not be problematic at another site, depending 
on its design and operation. The Department proposes to reword and add 
other generic categories of concern to OAR 340-94-040(1l)(b)(J) to provide 
additional guidance to permittees. 

State flexibility for landfills in small communities 

COMMENT: "Small communities" are defined by EPA as having under 
10,000 population or disposing of 20 tons of solid waste a day. This figure 
seems arbitrary. However, DEQ should encourage using the Subtitle D "small 
community exemption" when no proven groundwater pollution problem exists. 
In general, DEQ should exercise flexibility and apply regulations on a site-by
site basis so as not to discourage landfills in small communities east of the 
Cascades. 

RESPONSE: The "small community exemption" is part of the federal criteria. 
It would relieve landfills (receiving less than 20 tons of solid waste daily and 
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Comment 10: 

meeting other criteria) of certain requirements such as compliance with federal 
landfill design standards and groundwater monitoring. DEQ solid waste staff 
will work with such landfills to help them with this exemption. 

Construction and demolition landfills 

COMMENT: Construction and demolition (C and D) landfills will be required 
to meet all criteria for municipal solid waste landfills (MSWLFs). The 
Department should consider allowing C and D landfills to operate under 

·conditions separate from those for MSWLFs. Also, a distinction should be 
made between "construction and demolition wastes" and wood wastes such as 
landclearing debris, stumps, brush, limbs and similar materials and perhaps 
clean lumber. A permit exemption should be allowed for these types of waste, 
to facilitate separating them out so they would not have to be landfilled. 
Alternative disposal might include chipping or burning. (See also Comment 
39) 

RESPONSE: C and D landfills are required to meet MSWLF criteria only if 
they receive "domestic solid waste," that is, wastes generated from residences 
and/or commercial and institutional wastes. Most C and D landfills do not fit 
into that category. The criteria in OAR 340 Division 95, Land Disposal Sites 
Other than Municipal Solid Waste Landfills, apply to most C and D landfills. 
The Department does not believe it is appropriate to remove the woodwastes 
mentioned above from the definition of C and D waste. Woodwastes have the 
potential to cause groundwater pollution if not properly disposed of. If a 
disposal site operator wishes to separate out such woodwastes for recycling or 
other disposal methods, this is not prohibited by the rule. This activity should 
however be included in the facility's operations plan. 

Removal frequency for putrescible solid waste 

COMMENT: The seven~day removal frequency for putrescible materials 
should not be deleted from the rule. A specific number of days is necessary to 
encourage removal at "regular intervals." 

RESPONSE: With increased emphasis on waste reduction and recycling 
(including backyard composting), some households may not generate enough 
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Comment 12: 

waste to justify an every-week garbage collection. The Department would like 
to leave local governments which in general franchise solid waste collection 
the flexibility to establish whatever "regular" collection schedule is appropriate 
for their local situation. 

Definition of "clean fill" 

COMMENT: A suggestion was made to add "inert substances when approved 
by DEQ" to the definition of "clean fill" (at 340-93-303(10)). 

RESPONSE: If a material is "clean fill," no solid waste permit is required for 
its disposal. The proposed rule establishes a procedure to apply for a solid 
waste permit exemption for inert substances that are similar to "clean fill." 
Such a determination is always made on a case-by-case basis. The Department 
believes that adding the proposed language to the definition of "clean fill" 
could be confusing, since DEQ does not give blanket "approvals" for other 
inert substances. The Department needs to maintain control over the disposal. 
location of materials other than those specifically defined as "clean fill." 

New prohibition against siting landfills in sensitive hydrogeological 
environments 

COMMENTS: The following comments were received (from two different 
commenters): 

1) It is not clear in the rule whether C and D landfills currently under permit 
but operating in "sensitive hydrogeological environments" may continue 
operations. 

2) The restriction on landfills in gravel pits should be deleted. It is too 
specific. A site with similar geology and ground water conditions to a gravel 
pit could be considered for a landfill site, while a gravel pit site could not. 

3) Interpretation of the criteria in the restriction (e.g. how far "above" an 
aquifer is of concern? what is "sufficient" natural protection?) could be 
ambiguous. 

4) The appropriateness of siting a landfill at any site should be evaluated on 
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site-specific conditions. The Department's regulations should remain flexible 
enough to permit consideration of all sites and future technological changes. 

RESPONSES: 

1) Sites under current permit would be allowed to continue current operations 
until the permit expired, or the permittee requested a permit expansion. At 
that time the situation would be reviewed. 

2) The Department believes there is justification for treating the two sites 
differently. The configuration of a pit excavated to remove gravel or sand is 
not normally compatible with engineering design required of a landfill. 

3) The Department intends to develop guidance to interpret these criteria. 

4) In general, gravel pit design is incompatible with subsequent use as a 
landfill (see 2. above). Gravel pits tend to be located near urban areas where 
aquifers are likely to be used now or in the future for potable water supplies, 
and need a high degree of protection. 

Overall, the Department believes the prohibition is warranted to protect the 
waters of the State, and that the criteria are justifiable. Opportunity is 
provided in the rules to demonstrate that a proposed landfill can be safely sited 
in a gravel pit. 

Definition of "sharps" 

COMMENT: The definition of "sharps" (340-93-130(71)) states that glass 
tubes that could be broken are "sharps," but IV tubing without needles is not 
considered a sharp. Does that mean that a plastic syringe without a needle is 
also not a sharp? 

RESPONSE: No. The definition includes "syringes," without regard to what 
they are made of. This definition is from statute (ORS 459.386). 

Comment 14: · Lack of definition of "residential solid waste" 

COMMENT: The term "residential waste" is used often, but not defined. It 
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should be defined. 

RESPONSE: The term "residential waste" is used once in the proposed 
rules, in the definition of "domestic solid waste" (340-93-030(28)): "Domestic 
solid waste" includes, ... but is not limited to, residential (including single and 
multiple residences) ... wastes, as defined in ORS 459A.100 ... " The 
Department believes that inclusion of the phrase, "single and multiple 
residences," adequately defines the term. 

Ash from incinerators 

COMMENTS: 

1) The definition of "domestic solid waste" excludes ash received at an ash 
monofill from an energy recovery facility. Ash received at a monofill from an 
incinerator not connected to an energy recovery facility should also be 
excluded from this definition. The composition of both categories of ash is the 
same, and there is no reason to treat them differently. 

2) OAR 340-93-190(2) requires ash to be disposed of at an ash monofill. 
Because not all waste can be burned, this would cause a community with an 
incinerator to have two disposal sites: an ash monofill, and a municipal solid 
waste landfill. This results in more landfills, and is inconsistent with the 
policy in OAR 340-93-010 to provide "efficient" solid waste disposal. 

RESPONSES: 

1) "Domestic solid waste" is defined in statute (ORS 459A.100(2)). This 
definition excludes "waste received at an ash monofill from a resource 
recovery facility" (emphasis added). The statutory definition is for purposes 
of assessing the per-ton solid waste disposal fee. The proposed rules applying 
to "municipal solid waste landfills" (OAR 340 Division 94) specifically state 
that "ash monofills," without distinction as to the origin of the ash, would be 
subject to the requirements in this Division (340-94-001(1)). That is, all ash 
monofills are regulated similarly. 

2) Ash from incinerators has a relatively high pH. This tends to bind the 
metals to the ash. Municipal solid waste produces a more acidic (lower pH) 
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Comment 17: 

Comment 18: 

leachate. Co-disposing such materials with ash lowers the ash pH and 
increases the solubility of the metals contained in the ash. This increases the 
possibility that the metals will be leached out. This is the technical basis for 
separate (monofill) disposal of ash. 

In reviewing this proposed provision, the Department noted that the language 
as presented for public comment would have required ash from incinerators 
which are not "disposal sites," such as hospital incinerators, to go to 
monofills. These incinerators produce very small quantities of ash. The 
Department did not intend to require separate disposal of ash from facilities 
that are not, by statute, "disposal sites." OAR 340-340-93(2) is being 
modified to reflect that intent. 

Letter Authorizations 

COMMENT: The language in 340-93-050(4) authorizing issuance of Letter 
Authorizations implies that this would be a long-term authorization. This 
seems to conflict with 340-93-060 which limits Letter Authorizations to six 
months. 

RESPONSE: OAR 340-93-050(4) specifies that any Letter Authorization shall 
be issued in accordance with 340-93-060. Therefore the six month limitation 
applies. 

Lack of explanation of "substantial! y alter ... " 

COMMENT: OAR 340-93-070(3)(e) requires a feasibility study to 
"substantially alter, expand or improve a disposal site." There is no 
explanation of what those terms mean. 

RESPONSE: The Department's Landfill Application Permit Instructions 
provide guidance on when a feasibility study is required. 

Financial assurance requirements for local governments 

COMMENT: None of the financial assurance options in OAR 340-94-
140(3)(a)&(c) appears to address the unique status of local governments. The 
Department should develop financial assurance criteria for public entities. 
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Comment 20: 

RESPONSE: As the commenter noted, the EPA anticipated developing special 
financial assurance requirements for local governments. They have not yet 
issued this guidance. In the meanwhile, current rule (OAR 340-94-
140(3)(c)(G)) allows the Department to approve alternative forms of financial 
assurance that provide an equivalent level of security. The Department has 
worked and will continue to work with local governments on a case-by-case 
basis to establish acceptable and reasonable financial assurance for landfill 
closure and post-closure care. 

Separate rule Division for non-municipal land disposal sites 

COMMENT: Is there a need for a separate Division (95) for non-municipal 
land disposal sites? Division 95 is nearly identical to Division 94 (applying to 
municipal solid waste landfills), except for adoption of Subtitle D criteria. 
Division 95 should be changed to reflect the differences between municipal and 
non-municipal landfills. An alternative would be to use Division 94 for both, 
noting some specific exemptions for non-municipal sites. 

RESPONSE: The Department pondered this issue in developing the proposed 
rules. The Department's decision was that it is clearer for the regulated 
community to have separate Divisions. Even though most of the rule language 
is identical in both Divisions, there are some major differences, such as 
applicability of the federal criteria. We expect additional differences to evolve 
over time. These will be easier tO accommodate if the regulations are in 
separate Divisions. The existing language of OAR 340 Division 61 which 
applies to all categories of land disposal site has been incorporated into 
Division 95 with very. little change. 

Identifying other permit requirements 

COMMENT: OAR 340-93-070(3)(c) requires an applicant for a solid waste 
permit to "identify any other necessary permit" and include a copy. In some 
cases other permit requirements may not be completely known, or may not be 
applied for until construction plans are developed. The subsection should be 
changed to "identify any other known or anticipated permits ... " 

RESPONSE: The Department agrees, and is making the change. 
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Comment 22: 

Comment 23: 

"Watertight" storage bins 

COMMENT: OAR 340-93-210(2)(b)(A) requires storage bins for solid waste 
to be watertight. This is an unreasonably difficult standard for these 
contaihers which receive wear and tear in being moved about. The standard 
should be changed to the same standard as that for storage vehicles, namely: 
"Storage bins ... shall be designed and maintained to minimize leakage or 
spillage." 

RESPONSE: The Department believes it is reasonable to require storage bins 
to be "watertight." Public health will not be protected if storage bins are 
"designed ... to minimize leakage.·" The design standard of solid waste storage 
bins is to be watertight. 

Collection and transfer vehicles 

COMMENT: OAR 340-93-220(1)(a) requires solid waste collection and 
transfer vehicles to be constructed, loaded and operated to prevent leaking or 
other means of solid waste escaping from the vehicle. Same comment as 
Comment 21. "Prevent" should be replaced by "minimize." 

RESPONSE: The rule language tracks state law which requires the 
Environmental Quality Commission to pass rules governing "construction, 
loading and operation of vehicles used in performing solid waste collection 
service to prevent the contents thereof from dropping. sifting. leaking or 
escaping onto public highways." (emphasis added)(ORS 459.045(l)(c)) Local 
jurisdictions rely on Department rule to assist in enforcing requirements that 
prohibit leaking of materials onto public highways. The Department does not 
believe the proposed change is warranted. 

Approval of landfill "closure" 

COMMENT: The provisions for Department approval of landfill closure in 
OAR 340-94-120(4) presumably apply to final closure at a site, rather than to 
incremental capping activities. The word "final" should be inserted before 
"closure" in this section. 

RESPONSE: All the rules on closure of municipal solid waste landfills will 
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Comment 25: 

likely be revised again later this year, if the Oregon Legislature passes the 
Department's proposed legislation granting it additional authority to implement 
Subtitle D requirements. In addition, the Department is revising its Landfill 
Permit Application Instructions which may require additional changes in a 
number of rules, including those for closure. The Department's philosophy in 
developing the proposed rules was to keep existing requirements for those 
parts that we assume will have to be changed soon. The Department believes 
it makes sense to address the proposed change in future rulemaking. 

Wastes unacceptable at non-municipal land disposal sites 

COMMENT: OAR 340-95-020(2) specifies that non-municipal land disposal 
sites may receive only "permitted" wastes. These acceptable wastes must be 
specifically approved by the Department either in the permit, operations plan 
or otherwise in writing. It is important that the operations plan also explicitly 
identify which wastes are not acceptable. OAR 340-95-020(3), Operations 
Plan, should be rewritten to require listing of unacceptable wastes. This 
would ensure clarity on this issue. 

RESPONSE: The Department believes that clarity is best achieved by listing 
"permitted" wastes. Any waste not "permitted" is, pursuant to the proposed 
rule, not acceptable. The Department believes that any attempt to list 
"unacceptable" wastes could have the opposite effect from that desired by the 
respondent, in that it is impossible to list every possible waste that might be 
"unacceptable." Moreover, if such a list were attempted, landfill operators 
might rely on it when some unlisted and unanticipated category of waste 
arrived. The operator might conclude that if it wasn't on the "unacceptable" 
list, it could be disposed of. Currently, a landfill operator must rely on the 
list of "permitted" wastes, and request approval from the Department before 
other wastes may be received, following the procedure specified in 340-95-
020(2). 

Location of waste disposal sites in the vicinity of airports 

COMMENT: Oregon Aeronautics (Oregon Department of Transportation) 
commented that the proposed sections on Location Restrictions for municipal 
landfills and non-municipal land disposal sites should include guidelines 
regarding the development of such sites in the vicinity of airports. The 
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Department should give full consideration to incorporating into its rule 
guidelines on siting landfills from the Federal Aviation Administration 
Advisory Circular 150/5200-33. This would insure protection of public health 
and welfare (by decreasing the probability of bird strikes). 

RESPONSE: The FAA Advisory Circular landfill location criteria state that a 
landfill should not be allowed to operate within certain distances of airports. 
The criteria further state that if an existing landfill within those distances . 
cannot be closed, it should be operated in accordance with federal regulations. 
The Subtitle D federal criteria, proposed to be adopted by reference in this 
rulemaking, include location restrictions for airport safety (40 CFR Part 
258.10). These criteria are substantially equivalent to the criteria in the FAA · 
Circular. The Department's existing solid waste rules require landfills to be 
operated in a manner that will not increase the likelihood of bird/aircraft 
collisions. The Department believes that the rule as proposed substantially 
meets the FAA Circular's guidelines. 

Gypsum waste wallboard 

COMMENTS: 

1) Waste wallboard is 100 percent recyclable, and therefore should be 
prohibited from landfilling when there is a transfer station in the area which 
takes wallboard. Gypsum wallboard should be added to OAR 340-93-040(3), 
Prohibited Disposal. 

2) Gypsum waste wallboard is not an inert substance and therefore should not 
be used in any agricultural land application without extensive research. It 
.contains many additives such as foaming agents, dispersants, fungicides, 
preservatives, etc. 

RESPONSES: 

1) The Department, absent statutory mandate, cannot prohibit materials from 
being landfilled on the basis that they are recyclable. Therefore waste 
wallboard cannot at this time be added to .the list of wastes whose disposal is 
prohibited. 
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2) Persons wishing to use solid wastes for land application must demonstrate 
to DEQ that the application constitutes a beneficial use (providing a real 
benefit, either to tilth, pH, micronutrients, etc.). The applicant must 
determine application rates which do not adversely impact the waters of the 
state. Use of gypsum for land application would have to go through that 
process which requires chemical analysis of the waste proposed for land 
application. The Department relies on these analyses to make its 
determinations rather than developing a list of wastes which m.ay or may not 
be land applied (except that wastes listed in the Prohibited Disposal rule are 
also excluded from landspreading). 

Concern about additional regulatory requirements 

COMMENT: Care must be taken in imposing additional regulations. Only so 
many dollars are available for essential functions. More regulatory 
requirements will also increase DEQ's workload, and further backlog DEQ's 
slow response time creating a disservice to the public. 

RESPONSE: Most of the new requirements stem from federal regulations. 
Most of the other additions to the rule (such as the requirement for a Special 
Waste Management Plan) are already Agency policy and are just being 
codified in rule. 

(The following comments were all received from the Environmental Protection Agency, 
Region X:) 

Comment 28: Open burning 

COMMENT: OAR 340-94-040(2) prohibits open burning of solid waste, but 
allows open burning before July 31, 1996 at permitted landfills which have a 
variance. Open burning is illegal under 40 CFR 257.3-7(a) and is prohibited 
in Subtitle D at 40 CFR 258.24(b). EPA cannot approve a solid waste 
regulation that permits open burning. All State regulatory and statutory 
shortcomings must be remedied by October 9, 1995 or the State loses partial 
approval and no longer can ll\ke advantage of the flexibility in the federal 
Subtitle D criteria. In order not to jeopardize approval status by EPA of 
Oregon's solid waste permit program, it is recommended that DEQ's rule be 
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Comment 30: 

changed to prohibit open burning with no exceptions. 

RESPONSE: The Department agrees, and is changing the section 
correspondingly. The Department will put any landfill that continues to open 
bum under an enforcement order. 

Financial assurance 

COMMENTS: 

1) OAR 340-94-100(3) allows the Department to exempt from the financial 
assurance requirement any municipal solid waste landfill that stops receiving 
waste before October 9, 1993. In order to qualify for the federal exemption 
from financial assurance, a landfill must also complete final cover within six 
months. The second condition must be added to receive the federal 
exemption. 

2) The federal criteria require closure and post-closure costs to be adjusted 
annually to account for inflation. This requirement would be clearer to owners 
and operators if it were included in section 340-94-100(4). For regional 
landfills, the requirement for annual adjustment should be specified to avoid . 
confusion with the required evaluation of the financial assurance plan every 
five years. 

RESPONSES: 

1) The Department agrees, and is adding the six-month condition. 

2) Financial assurance is one area in which the Department is seeking 
increased authority from the 1993 Legislature to allow the state to carry out 
the federal regulatory program. The Department expects to receive this 
authority, after which it will be necessary to further revise the solid waste 
rules to incorporate the changed requirements. The Department prefers to 
revise these financial assurance requirements at that time. However, the 
Department is adding mention of the annual requirement to the Notes at the . 
end of 340-94-140 and 340-94-150. 

Land application of sewage sludge 
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Memo To: Environmental Quality Commission 

February 2, 1993 
Page 18 

Comment 31: 

Comment 32: 

Comment 33: 

COMMENT: Land application of sewage sludge must comply with 40 CPR 
257 and the Clean Water Act, section 405. It is not clear in the Department's 
rule whether Oregon's current regulations comply with the federal 
requirements. 

RESPONSE: After subsequent contact with EPA Region IO staff, it was 
clarified that EPA's concerns with the rule under consideration apply to 
sewage sludge disposed of in a MSWLF. When that happens, sewage sludge 
must comply with all Subtitle D regulations. In addition, DEQ rules require a 
Special Waste Management Plan for sewage sludge received at a MSWLF, 
unless special provisions for such disposal are otherwise approved by the 
Department. EPA noted that a new federal rule is expected to be promulgated 
soon concerning land application of sewage sludges; landspreading of sewage 
sludges in Oregon will have to comply with provisions in that rule. 

Definition, "industrial solid waste" 

COMMENT: The definition of "industrial solid waste" excludes hazardous 
wastes regulated under ORS 465 and 466. The exclusion should also refer to 
RCRA Subtitle C, since it is broader. 

RESPONSE: The Department agrees, and is making the change. 

Definition, "leachate" 

COMMENT: Oregon's definition of "leachate" should include "miscible" to 
correspond to the federal definition. 

RESPONSE: The Department agrees, and is making the change. 

Definition, "vectors" 

COMMENT: The Oregon rule defines "vectors" as an agent transmitting 
diseases "from one person or animal to another." The federal definition is 
broader, and includes the concept of transfer of disease to persons from 
animals. Oregon's definition should be revised to be comparable. 

RESPONSE: The Department agrees, and is making the change. 
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(The following comments were all received from Browning-Ferris Industries, Pacific 
Region:) 

Comment 34: 

Comment 35: 

Comment 36: 

Adoption of "Subtitle D" rules by reference: state flexibility 

COMMENT: If the federal "Subtitle D" rules are adopted by reference (as in 
the Department's propo_sed rule), there is potential for confusion or 
inconsistent application. There are many references to the ability of "the 
director of an EPA approved state" to exercise performance-based flexibility 
provisions. The Department should expressly state how it will interpret or use 
these "flexibility" provisions, such as the establishment of alternative 
schedules. 

RESPONSE: The Department intends to exercise its flexibility on a case-by
case basis. DEQ has begun to provide guidance to landfill operators on how it 
will implement the Subtitle D criteria, including guidance for how permittees 
may apply for approval in areas where flexibility is allowed. Guidance will 
continue to be provided as the Department develops procedures and policies. 
For some provisions, the Department is developing priority schedules for 
demonstration of compliance. See Response to Comment 8. 

Standards "no less stringent than Subtitle D" 

COMMENT: A "stringency" provision should be added to the rules on Letter 
Authorizations (340-93-060), Variances and Permit Exemptions (340-93-080), 
and the waivers allowed a "low-risk" disposal site (340-93-070(4)). This 
provision should specify that these procedures will not be used with regard to 
municipal solid waste as well as for industrial and construction and demolition 
waste, to allow any requirement less stringent than Subtitle D requirements. 

RESPONSE: OAR 340-94-020(3) (which applies to municipal solid waste 
landfills) specifies the Department will exercise its authority to grant 
variances, exceptions and waivers in a manner consistent with Subtitle D 
criteria. The Department will add "Letter Authorizations" to this section. 

Industrial, non-hazardous wastes should be disposed of at facilities 
comp! ying with Subtitle D standards 
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Comment 37: 

Comment 38: 

Comment 39: 

COMMENT: The Subtitle D criteria should be expanded to include 
management of industrial, non-hazardous waste. 

RESPONSE: The Department does not have a mandate to extend Subtitle D 
requirements to industrial waste. However, the Department is requesting 
approval from the 1993 Legislature for two staff positions to perform an 
assessment of industrial waste generated in Oregon and its associated 
environmental risks. Recommendations for any needed regulatory changes 
would be made as a result of that study. 

Financial assurance requirements for corporate entities 

COMMENT: The Department should adopt a revised financial test to 
establish a corporate guarantee mechanism for financial assurance that is truly 
cost-effective. 

RESPONSE: The Department has relied on federal guidance in establishing 
its .financial mechanisms for financial assurance. Since the Department is 
adopting the federal criteria, it would be inappropriate to develop a financial 
test different from that in those criteria. 

Clarification of "practicability" in federal corrective action criteria 

COMMENT: The Department is requested to clarify the meaning of 
"practicable Capability" in the federal rule on corrective action. 

RESPONSE: It is not appropriate to address this issue in this rulemaking, as 
"corrective action" is one the areas for which the Department is requesting 
increased authority from the 1993 Legislature in order to fully implement 
Subtitle D criteria. 

Standards for landclearing debris and woodwaste landfills 

COMMENT: The Department should consider a separate permitting and 
regulatory mechanism for landclearing debris and woodwaste landfills which 
receive only uncontaminated and chemically untreated materials. (The 
commenter submitted proposed rule language.) 

E - 20 



Memo To: Environmental Quality Commission 

February 2, 1993 
Page 21 

Comment 40: 

Comment 41: 

Comment 42: 

RESPONSE: The Pepartment's proposed new Division 95 applies to location, 
operation and design of such landfills. Site-specific requirements are 
determined for each facility, pursuant to the Department's mandate to protect 
the environment and public health. The Department does not believe the 
separate new standards as proposed by the commenter are needed at this time. 

Open burning 

COMMENT: The Oregon regulations should prohibit, or at a minimum 
significantly restrict, the open burning of solid waste. 

RESPONSE: See Comment 28 and the Department's Response. 

Gas monitoring 

COMMENT: The gas monitoring requirements in OAR 340-93-040(5) should 
be revised to ensure consistency with the New Source Performance Standard 
for certain new and existing municipal solid waste landfills. These standards 
are expected to be issued by EPA in the next several months. 

RESPONSE: The Department cannot revise its rules to meet a federal 
standard which has not yet been issued. 

"Medical waste" 

COMMENT: The Department should delete its proposed new subsection on 
disposal of "medical waste" (OAR 340-93-190(l)(d)(C). It appears that this 
regulation would remove many materials from "infectious waste" regulations 
and hence from any requirements for treatment or decontamination. This is 
likely inconsistent with OSHA requirements. 

RESPONSE: ORS 459.386 defines which wastes are regulated as "infectious 
wastes" in Oregon and thus require special procedures for handling, 
transportation, disposal, etc. Not all "medical" wastes are "infectious waste." 
The proposed rule subsection cited above specifically applies to only those . 
medical wastes which are not regulated by state law as hazardous or 
"infectious" waste. It would thus not remove any "infectious waste" from any 
requirements for treatment or decontamination. It creates no conflict with 
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Comment 43: 

resp.com 

OSHA regulations since they do not cover waste disposal. 

Restriction on disposal of certain out-of-state wastes 

COMMENT: Proposed OAR 340-93-040(4) applies to out-of-state solid waste 
disposed of in Oregon. It provides that if the state of origin restricts the 
disposal of such waste, the restriction shall also apply to disposal of that waste 
in Oregon. Federal courts have consistently invalidated such provisions. 

RESPONSE: The rule language tracks Oregon statute (ORS 459.055(9)). It 
creates a "level playing field" for wastes which must be specially handled in 
other states when they are disposed of in Oregon. 
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SUMMARY OF FINAL RULE REVISIONS 

The following is a list of revisions proposed in the final rules that occurred following the public 
review process. Rule changes noted here are either a result of public comment or are technical 
corrections resulting from internal staff review. 

Language referring to "guidance provided by the Department" was removed from the following 
sections: 

p. A-14, OAR 340-93-070(3)(a) 

p. A-16, OAR 340-93-080(2) 

p. A-18, OAR 340-93-130(1) 

p. A-20, OAR 340-93-140(1) 

p. A-31, OAR 340-94-030(1) 

p. A-32, OAR 340-94-040(1) 

p. A-37, OAR 340-94-060(1) 

p. A-56, OAR 340-95-010(1) 

p. A-57, OAR 340-95-010(4)(b) 

p. A-57, OAR 340-95-020(1) 

p. A-62, OAR 340-95-030(1) 

340-93-030(28), p. A-4 
Subsection (c), "Source separated recyclable material, or material recovered at the 
disposal site," has been removed from the exemptions to the definition of "domestic solid 
waste." Source separated recyclable materials are regulated as ·solid waste. [Note: the 
phrase has been restored to the exemptions to Domestic solid waste in 340-97-120(5)(t). 
See below.] 

340-93-030(39), p. A-5 
The phrase "or under Subtitle C of the federal Resource Conservation and Recovery Act" 
has been added to the definition of "industrial solid waste," at the suggestion of the 
Environmental Protection Agency (EPA). 

340-93-030(46), p. A-6 
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The word "miscible" has been added to the definition of "leachate" at the suggestion of 
EPA. 

340-93-030(81), p. A-9 
The phrase "to humans or" has been added to the definition of "vector" atthe suggestion 
of EPA. 

340-93-040(4), p. A-10 
Minor change in wording of requirement to regulate disposal of out-of-state wastes in 
Oregon as they are regulated in the state of origin. Tracks anticipated statutory change. 

340-93-060, p. A-12 
Wording describing issuance of a Letter Authorization has been changed to "short-term 
operation of a disposal site." This clarifies that the site may operate only for a limited 
amount of time. 

340-93-070(3)(c), p. A-14 
Wording change in application requirement to include any other permits. Responds to 
comment that applicant may not always know all other necessary permits at the time of 
application for a solid waste permit. 

340-93-170(3)(a), p. A-22 
Reinstated language in existing rule, specifying what a minimum alternate performance 
standard must be met by a landfill wanting to receive cleanup materials contaminated 
with hazardous substances, before having to meet other criteria in subsection (3)(d) of 
this rule. 

340-93-190(l)(d), p. A-24 
Subsection describing Oil Wastes rewritten to be more specific ("30 gallons" instead of 
"large quantities") and add more examples of petroleum-bearing wastes. 

340-93-190(1), p. A-25 
Section on "asbestos" was moved to become subsection (d) in section (1), clarifying that 
asbestos must be included in a Special Waste Management Plan in order to be deposityd 
at a solid waste disposal site. 

340-94-001(3), p. A-30 
Phrase added to clarify that municipal solid waste landfills which cease taking waste 
before October 9, 1993 must also complete installation of final cover within six months 
in order to meet the federal exemption stated in that section. 

340-94-020(3), p. A-31 
"Letter Authorizations" added to the list of Department actions which will be exercised 
consistent with Subtitle D criteria. 

340-94-040(2), p. A-32 
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Open burning prohibition changed to remove references to variances. 

340-94-040, p. A-32 
Section on Surface Drainage Control renumbered to section (5) which is a more logical 
location. 

340-94-040(5), p. A-33 
Reference to federal criteria corrected. 

340-94-040(9), p. A-33 
"Procedures" added to the sixth line to be consistent with the previous sentence. 

340-94-040(1), p. A-33, and 340-95-020(14), p. 61 
The sections on Access Control were moved from 340-94-060 and 340-95-030. 
respectively ("Design Criteria"), and added to the rule on "Operating Criteria" as part 
(10) and (14), respectively, where they better fit. 

340-94-040(ll)(b)(J), p. A-35 and 340-95-020(3)0), p. A-59 
These paragraphs have been reorganized to improve readability, and additional 
clarification given to waste characteristics which would require a Special Waste 
Management Plan, in response to public comment. 

340-94-040(ll)(c), p. A-35 
The section on Leachate was renumbered from 340-94-040(3) and moved under 340-94-
040(11), requirements in addition to Subtitle D. This is a more appropriate location, 
since it contains some requirements not covered in Subtitle D. 

340-94-060(6), p. A-39 
Part (7), Secondary Leachate Collection System requirements, has been replaced by a 
new part (6), Additional Requirements to Protect or to Monitor Potential Threats to 
Groundwater. This is in response to public comment which questioned the need and 
cost-effectiveness for a blanket secondary leachate collection system requirement. The 
new rule specifies that this will be evaluated on a site-by-site basis. 

340-94-100, p. A-42 
Phrase added to clarify that municipal solid waste landfills which cease taking waste 
before October 9, 1993 must also complete installation of final cover within six months 
in order to be exempt from federal financial assurance requirements. Added at the 
suggestion of EPA. 

340-94-140 and 340-94-150, pp. A-54 and A-55 
Comment added to the Notes at the end of these rules, that the federal criteria require 
financial assurance costs to be adjusted annually. Added at the suggestion of EPA. 

340-95-020, p. 60 
Section on Surface Drainage Control has been renumbered from (9) to (7) to move to a 
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more logical location. 

340-96-040(1)' p. 86 
The phrase "except composting facilities" was added to clarify .that the rule _does not 
apply to those facilities. 

340-97-120(5)(±), p. 96 .• ... · .. 
"Source separated recyclable material" was reinstated info this subsection to specify that 
it is not subject to the per-ton fo1id waste disposal fee.. [See note on 340--93-030(28) 
above.] ··· 

Note: Changes were also incorporated into OAR 340-97-120(5) and (6) relating to a $.13 per 
ton fee for the Orphan Site Account. These changes were adopted by the Environmental Quality 
Commission on December 11, 1992. 

changes.res 
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ATTACHMENT G 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Revision of Solid Waste Rules to Adopt Federal Criteria 
for Municipal Solid W.aste Landfills ("Subtitle D") 

Rule Implementation Plan 

Summary of the Proposed Rule 

The proposed rule would incorporate, by reference, federal criteria for municipal solid 
waste landfills (40 CFR Part 258, "Subtitle D") .. The federal criteria set minimum standards 
for location, operation, design, corrective action, financial assurance, closure and post
closure care of municipal solid waste landfills (MSWLFs). Owners and operators of 
existing MSWLFs are affected, as well as persons wanting to establish MSWLFs in the 
future. It would prohibit siting of landfills in certain sensitive hydrogeological 
environments. It would establish design and operation stan<)ards and clarify fees for solid 
waste treatment facilities (for bioremediation of contaminated soils). It would also clarify 
solid waste fees for transfer stations, material recovery facilities, composting facilities and 
exempt treatment of petroleum contaminated soils from the Letter Authorization processing 
fee under certain conditions. 

Proposed Effective Date of the Rule 

The rule is proposed to take effect immediately upon adoption by the Environmental Quality 
Commission and upon filing with the Secretary of State. 

Proposal for Notification of Affected Persons 

The Notice of Proposed Rulemaking was sent to all solid waste permittees, owners and 
operators, as well as to city and county governments. Department Solid Waste and Regional 
staff have spent much time informing municipal solid waste landfill permittees of federal 
Subtitle D requirements, and helping them understand their options for compliance. This 
work will be continued as the federal requirements are phased in. 
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Proposed Implementing Actions 

DEQ is completing a State Implementation Plan for submittal to the Environmental 
Protection Agency (EPA) to receive "approval" for Oregon's solid waste permit program. 
We expect to receive "partial approval" from EPA by October, 1993, when most of the 
Subtitle D requirements become effective. The application includes eastside and westside 
implementation strategies. EPA approval will allow the DEQ Director considerable 
flexibility in applying the federal criteria to Oregon MSWLFs. 

The Attorney General has identified certain deficiencies in Oregon law in meeting the 
federal solid waste regulations. DEQ is sponsoring proposed legislation to the 1993 Oregon 
Legislature that would ensure compliance with EPA Subtitle D Regulations, including 
strengthening active oversight of closed landfills and financial assurance for site closure. 
If passed by the Legislature, these requirements would then be incorporated into the solid 
waste rules in Fall 1993. 

Beginning October 9, 1993, operators of existing MSWLFs will be required, by the federal 
regulations, to make substantial changes in landfill operations, including daily cover, 
screening for hazardous waste, and recordkeeping. DEQ solid waste staff will provide 
individual technical assistance to these operators to help them meet these requirements, A 
number of MSWLFs are expected to cease operations before October 9, 1993 to avoid 
operating under Subtitle D requirements. DEQ staff has been working with operators of 
these MSWLFs and local government officials to help them identify their best options for 
solid waste management. 

It is envisioned that small rural landfills which cannot meet Subtitle D requirements will be 
placed under an enforceable Order to allow for a phased decision-making process leading 
to upgrade or closure. 

Proposed Training/ Assistance Actions 

The new Subtitle D regulations were the subject of an all-day workshop for DEQ solid waste 
and regional staff in January, 1992. Implementation of Subtitle D regs will be an agenda 
item at the all-Solid Waste staff quarterly meeting this spring. We will continue to seek 
opportunities to make presentations in appropriate "customer" forums such as the Solid 
Waste Association of North America, the Association of Oregon Counties, and the National 
Solid Waste Management Association. Staff will continue to work one-on-one with tile 
regulated community in developing implementation plans for individual MSWLFs. This will 
include development of Stipulated Orders to phase out open burning at the few small 
MSWLFs which have variances to temporarily allow such burning. 
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State of Oregon 
Department of Environmental Quality Memorandum 

To: 

From: 

Subject: 

Date: February 16, 1993 

Environmental Quality Commission 

Deanna Mueller-Crispin, Hearings Officer 

Written Comments, Proposed Amendments to Solid Waste Management Rules 
to Adopt Federal Criteria for Municipal Solid Waste Landfills ("Subtitle D") 

Attached are copies of all written comments received during the public comment period on 
the solid waste rulemaking. They are in the order listed in Attachment D of the staff report 
for Agenda Item D for the March 5, 1993 EQC meeting. 

Note: Written comments from Bart Barlow of Cascade Earth Sciences, Ltd., are also 
attached, although they were received after the end of the public comment period. 

Attachments 
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Mid-Columbia Economic Development District 
502 East 5th, Annex B • The Dalles, OR 97058 
(503) 296-2266 

~~@~llWJt~ December 28, 1992 

Oregon Department of 
Environmental Quality 
811 S. W. 6th Avenue 
Portland, Oregon 97204 

DEC 31 1992 

Hazardous & Solid Waste Dilisio~ 
Department of Environmental Uuallty 

Re: Revision of Solid Waste Rules 

Dear Sirs: 

'~.-_::, _{ ~J ;. 
•.1, I 

DEC 3 1 1992 , ... 
:·~·~mi;) IX .iuua was1e L!Msion 

~- ... ~--....... "° nf f.r···~~ .... ,,..,.,."' !"', .... ,·-'-·· 

Mid-Columbia Economic Development District serves three Oregon rural 
counties - Hood River, Wasco and Sherman. They have a total population of 
40,450 and only 20,590 in the labor force. In the labor force 8.8% are 

·unemployed according to the Oregon Labor Statistics. 

Several of the revisions in the solid waste rules to adopt the Federal 
criteria for municipal solid waste landfills will seriously impact these 
sparsely populated communities. Will there be fines imposed? A 
$10,000 permit application processing fee and an annual fee of $.21 per 
ton of waste received will limit the number of waste treatment facilities 
to be developed without assistance from the agencies requiring these 
fees. Why does this application processing fee need to be 
$10.000. The local tax payers are unable to add these additional taxes to 
their current burden. Many impacts due to governmental regulations, i.e. 
safe drinking water act, solid waste landfill requirements, educational 
mandates, etc. do not appear to have an individual impact but the addition 
of one after another becomes unbearable for these residents. They decide 
to move to larger populated communities where the burden can be shared. 
However, this puts an even greater impact on the remaining local 
citizenry. 

Local governments will be subject to appreciably increased costs for 
operation, environmental monitoring, closure and post-closure care, etc. 
as stated in your printed information on page D-6. This will be passed on 
again to the users. As you suggested the communities may choose to close 
their facilities and establish a transfer station. There will still be costs 
just in transition and transportation costs to a new site. The small 
communities are not exempt when they will still need to provide costs of 
operation for daily cover, up-front financial assurance, etc. 



I would suggest as the enclosed Washington State legislation indicates 
that no mandates be allowed unless provisions are made to 
implement them. 

Our office will continue to ask for this prov1s1on to allow small 
communities to grow and become viable, rather than limit their ability for 
a good quality of life in rural areas of Oregon. 

;Enclosed also is a summary of increased costs for a small community in 
Klickitat County that has been required to make changes according to EPA 
regulations and then additional requirements made the original ones 
unnecessary. The costs, as you can see, are still being paid by the users 
at an enormous increase and they are expected to increase even more as 
the solid waste rulings are implemented. 

There has been a change in this community's environment as the citizens 
move to neighboring communities to live and incur additional 
transportation costs. They are searching for a balance to allow them to 
continue their employment in the few choices they have in their small 
towns. The down side of this change is lower income families are moving 
to the available homes because their utilities are covered with subsidies 
from the Federal government. This will limit the ability of this sample 
community to be solvent as the lower income families. are limited in 
purchasing local goods and services. 

Oregon Department of Environmental Quality, like other State and Federal 
agencies, need to research further the impacts and the ability of small 
communities to implement the regulations mandated to them especially if 
they are to be fined on a daily basis for not complying. 

~rely, 

\ , 

Executive Director 

Enclosures 
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State of Washington 

43.135.02.D Title 43 RCW1 State Gower~ ... 

(2) "State pemmal Income" RIQltl the dolllll" amount 
published u IOllll penonaJ inwme of persons of the !We fur 
1he calendar year by the United States dep1r1men1 of 
comniuce or its SUCCCllSOr agency. 

(3) "State tax rownue limit'' or "limit" mca111 the u.ie 
tax revenue limit =aied by this chapter, 

(4) "Ta,ing district" means those dlslric:ts inclllded 
within the 1mn "taxing dialricit" under RCW 84.04.120. a. 
now or boreafier amO!ldcd. 

(5) 'Sim~ i11C0111e rado" for any calendar year 
mean• the quOlieat fonned by divldin1 (a) swe personal 
iac:ome for !he c:aleN.W ye. under consld<lmioa by (ll) the 
<tale penonal income for the Immediately Pieccdlna calendar 
year. ( I 980 c I § 2 (lnlliltlve Mcuare No. 62. approved 
November 6, !!179).] 

"3.13!.030 stale tu ...... limit. ( l) The - ta' 
revenue Hmtl for any t1scaJ ~ lillll1 be the pia'tlioul f!scal 
year'11111e w l'IMll- limit multiplied by !lie 1M:np awe 
pmoaal iacoinc nQ> tar !ho !Ina I W )'ml I~ 
ly precedl111 Iha besillllin1 of Ille l*-1 'Jllllt 1br wliidi the 
limit 11 beiq computed. 

(2) For purpG1e1 of COlllpatiDI the ltalC Ill IWVWllO 
limit for Ille faical Yell' bealDlllDIJ July I, 1980. the phnsa 
"1he pmlous filc:al ~· - WI "'- llmll" meas die 
.- ru ravenue collealed In die ftllCll ,_- bepsnlaa July 
1. 1978, maitlplled by Ille .-..p 1ta1e permul Income 
Jlflo tr. lbo c:alendc' ,,_. 1976. 1m, Hd 1m. 11980 c 
l t 3 (lnili.ml•• Mouun No. 62, appao....i November 6, 
1!179).J 

43.US'JMO 'r-. tw, m.w-. be... p " .... 
reve11ue to be wltbla ae1www lftnlt. E&cept u proWlad In 
RCW 43.135.050, tuet, tees, •nd ctt.rae• OD persons, 
propcny, and aclividel lhall be lmpamt, levied. or set by 
tbD leaillalwe in mob • - dllt 1bc eal•Med 111111 m 
momine for each filcal ,_ of the llUt biennium will nat 
exceed the state tax """"'"" lh11lt for 1ba1 flanl year: 
PROVIDED. The letill- may at 111y ti11111 ndjllll allCft 
wa, fees. and charpl for the ICCOlld flscal yetr of the 
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Public Utility District No. 1 of· Klickitat Cciunty 
1313 S. Columbus, Goldendale, WA 98620 P. 0. Sox 1B7, White Salmon. WA 98672 
Phone: 509-ll3-.5B91 · r'J~f..J ':lb ;r. .&.=. Phone: Sll9-493-2255 
Fax: S<:fJ-773-4'69 Fax: .SQ9-493-1Z32 

December 23, 1992 

&·TC!CTTAT WA'l'BR MID SEJiER RATB5 

DATE g'I'l<R RATR ~~WgB RATE 
MON'!'ffT'.Y fU.$Pi OVERAGE MOFf'!IT.Y BASE 

l./83 $13.00 O'i1ER 4000 GAi:. $.50/1000 GAL $l.0.50 

1/84 . $18-00 l.ST .20,000 GAL $.50/1000 GAL $12.00 
OVER 20,000.GAL $.75/1000 GAI. 

l./86 $18.00 " .. $16.00 

1/87 • II a $19.00 

1/88 a .. .. $20.00 

... 3/9l. $28.00 a a $20.00 

6/92 • • • $21!..00 

** 10/92 $42.00 n • $24.00 

"' Two wells CrilJ.ed and a softening plant iDst:alled. 
D.O.R. dee.lazed the t:rea:bmmt plant taking •-ater from the 
Kl.ick:itat River c:reated a heal.th hazard to the water =ers. 

'"* 6000 feet of water .line repl.aced becamra of fai J inq pipas 

••• Average monthly useage is $10 in addition to base rate of water service" 
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January 15, 1993 

Deanna Mueller-Crispin 
Department ofEnvironmental Quality 
Hazardous and Solid Waste Division 
811 S.W. 6th Avenue, 7th Floor 
Portland, Oregon 97204 

f /t@&:aW!fliJI 
JAN 1 9 1993 '..!!) 

Hazardous & Solid 
Department of En • Waste Divisio11 

vironmentat /1JJaJity 

Re: Proposed Oregon Administrative Rules 340-94, 95, 96, and 97 

Dear Ms. Mueller-Crispin: 

Under Oregon law, the Oregon Department ofEnvironmental Quality (DEQ), must 
conduct a thorough public notice and review process including one or more public 
hearings and review by the Environmental Quality Commission before it issues or 
modifies Administrative Rules. This public hearing on the proposed revisions in the 
Oregon Administrative Rules is an example of this process. From time to time, the 
DEQ issues general or site-specific guidance or rule interpretations. These are 
legally subordinate to the Oregon Administrative Rules but interpret the 
Administrative Rules in more detail, apply the rules to specific cases, or simply give 
guidance before specific rules on a particular subject are adopted. 

Among the proposed revisions to the Oregon Administrative Rules 340-94, 95, 96 
and 97, several proposed revisions state that landfill owners and operators must 
comply not only with the listed rules, but also with guidance, standards, or policies of 
the Department not specified in the rules. 

For example: 

< The proposed OAR 340-94-030(1) requires owners and operators of municipal 
solid waste landfills to follow "guidance provided by the Department, and any 
other standards and policies as specified by the Department" as well as the 
location restrictions listed in the rules. 

< OAR 340-95-010(1) requires that owners and operators of non-municipal land 
disposal sites conform to unspecified DEQ guidance as well as the listed 
locational standards. 

< OAR 340-94-040(1) and OAR 340-95-020(1), require conformance with 
specified operating criteria and also "with guidance provided by the Department". 
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<: OAR 340-94-060(1 )requires operators and owners of municipal solid waste 
landfills to follow not only the design criteria listed in the rules, but also 
unspecified "guidance provided by the Department and current technological 
practices", a term which may lack consistent interpretation. 

<: OAR 340-95-030(1) requires owners and operators of non-municipal land 
disposal sites to conform to the listed design criteria and unspecified guidance 
from DEQ, but excludes current technological practices from the criteria. 

The actual wording of these revisions can be interpreted to incorporate into the rule 
and add to the rule, unspecified present and future guidance, policies, standards, and 
interpretations of"current technological practices". These would become rules or 
have to be followed like rules without the public notice, public review, and 
Environmental Quality Commission review process required by State law. 

To avoid dangerous ambiguity, I recommend that a period be inserted after "of this 
rule" in each of the above-proposed rules and the language about technological 
standards, policies, and guidance be deleted. An alternative would be to add "if 
adopted by rule." at the end of each proposed paragraph listed above. 

DEQ can continue to issue guidance and rule interpretations as it has in the past. But 
they will be properly subordinate to the Oregon Administrative Rules themselves 
until incorporated into these rules after a thorough review and decision by the 
Environmental Quality Commission, public notice, and comment by all interested 
parties. 

Sincerely, 

~~~----
Bob Martin 
Solid Waste Director 

BM:do:clk 

cc: Rena Cusma, Executive Officer 
1:\m&rti:n\lettm\deqO 1 l 4Jtr 

~ -
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January 19, 1993 

Deanna Mueller-Crispin 
Hazardous & Solid Waste Division 
Department of Environmental Quality 
811 SW Sixth Ave. 
Portland, Oregon 97204 

Dear Deanna: 

~~@~UW~@ 
JAN 2 0 1993 

Hazardous & Solid Waste Dlvlslort 
Department of Environ mental Quality 

We appreciate the opportunity to comment on your rulemaking 
proposal entitled "revision of solid waste rules to adopt federal 
criteria for municipal solid waste landfills (subtitle D)". 

We have reviewed your letter and proposed rules. We have the 
following comments to offer: 

On page five of your Memo, item #1 should have a clarifi~ation that 
this does not apply to "clean fill". The reason for this 
recommendation is based on the fact that your Memo and attached 
rules are well-written and comprehensively written in each area. It 
provides a road map for one to follow throughout the process. By 
including a brief statement in ( 1) on page five that clean fill is not 
included, will continue this philosophy plus avoid confusion at a later 
date. The same request is made on page seven of your Memo in the 
second full paragraph. 

On page A-3 (10) of the proposed rules, under definition of clean fill, 
we suggest that you include in the list of clean material inert 
substances when approved by DEQ. We believe that inert substances 
would include glass when it is not used for recycling. Sand should be 
covered under the definitions of soil and rock as long as it is "clean" 
and not putrescible. 

In our reading of the proposed rules, it is not clear what the 
Department tends to do in cases of existing permits which involve 



Deanna Mueller-Crispin 
January 19, 1993 
Page two 

filling near aquifers with construction waste debris. At a minimum, we encourage the 
department to give such operators at least three years to phase out those existing 
operations or to convert to "clean fill deposits". 

The opportunity to comment on this matter is appreciated. If you have any questions, 
please do not hesitate to contact me. 

Sincer~ly, 

~l{(_ 
Ricliard L. Angstrom . 
Managing Director 

cc: Steven Yett 

~ 
i 
l 

f 



DATE: January 20, 1993 

FROM: Michael Turner, Manager 
Lane County Waste Management Division 

SUBJECT: Comments on Proposed Solid Waste Regulation 

Lane 
County 

My comments today are not opposing the adoption, by the state, of the 
new federal Subtitle D regulations. I feel that it is extremely 
important that Oregon become an "approved state". I don't necessarily 
agree with the complete extent of the federal criteria for municipal 
solid waste landfills but at this there is little point in arguing 
·adopted federal rules. My primary concern here is the state's 
proposal for adding the requirement for municipal solid waste 
landfills to incorporate secondary leachate collection systems beneath 
the federally required composite landfill liner. 

I find myself in a somewhat awkward position in that I understand the 
technical function of the secondary collection system and the 
rationale for using such a system. At the same time I have a strong 
aversion to doing something simply because we now have the technology 
to do it. There ought to be a demonstrated need for requiring the 
installation of such a system and placing the accompanying increased 
financial burden on the users of the landfill facility. 

When the requirement for installation of composite liners in landfills 
was introduced and subsequently adopted, a considerable amount of 
confidence was placed in the integrity of the liner systems and their 
ability to protect groundwater. we now have a proposal to require a 
backup system under the composite liner to provide additional 
assurance that any leaks in the composite liner would be detected and 
collected. That is a very fine idea and arguing against it is 
somewhat the old saying of arguing against apple pie and motherhood. 
But, where do we stop? Where do the costs of adding additional 
environmental protections to landfill operations exceed the real 
necessity and value of those additional systems? Do we, in the next 
few years, add another layer of protection to the already required 
double to triple layers under landfills just because we have figured 
out how to do it regardless of any demonstrated need? 

i . 

The landfills in western Oregon do have the potential of impacting 
ground water given the current state of their construction. Most of 
the landfills in western Oregon do not have the even the first level 
of liner systems installed and we are now proposing that we jump to 
requiring a second level before there is any clear evidence of need 
for an additional layer of protection. 

As I said earlier, I do understand the theoretical usefulness of the 
secondary collection system. I know I would be much more supportive 
of the proposal if there were more demonstrated evidence of their need 

WASTE MANAGEMENT DIVISION I PUBLIC WORKS DEPARTMENT I 125 EAST BTH AVENUE I EUGENE, OR 97401 I (503) 687-4120 



and if their installation did not impact landfill cost. 

The cost estimates that EPA and the State have done on the impact of 
the federal regulations and the secondary collection systems certainly 
do not fit all cases. In each jurisdiction the individual conditions 
that exist will drive the actual cost per ton for complying 'with the 
regulations. To a large extent the time in which a jurisdiction can 
amortize the additional capital costs associated with compliance is a 
major factor. Lane County is currently reviewing the financial 
requirements for compliance and because it is some what unlikely that 
long term financing, bonding as an example, could occur, the cost per 
ton for compliance appears to fall into the $10 to $30 per ton range. 
I believe it is somewhat misleading for state and federal agencies to 
claim such low financial impacts when there are so many differing 
local conditions driving the actual compliance costs. 

In a more supportive vein, I want to go on record that the proposal to 
add additional staff to DEQ for technical assistance to local 
governments. for solid waste planning and reduction is certainly 
justif.ied. I believe that the general feeling out here among the "fee 
payers" is that the level of service we receive, for the amount of 
fees we pay, doesn't always seem comparable. (Lane County is paying 
$280,000 + annually) I feel that the additional staff for DEQ will 
certainly improve the programs within the state. 

L 



JOSEPHINE COUNTY 
ENVIRONMENTAL HEALTH DEPARTMENT 

DEQ SOLID WASTE RULE HEARING 
MEDFORD 

JANUARY 21, 1993 

JOSEPHINE COUNTY RESPONSE 

(340-93-050) From my reading of this section of the proposed 
revisions to Oregon's Solid Waste Rules it looks as though a DEQ 
Solid Waste Permit will be required for the disposal of 
construction and demolition waste materials. Clean fill--free from 
contamination--is exempted from a Permit. Construction and 
Demolition Landfills will be required to adhere to all design and 
construction standards of the municipal solid waste landfill. 

The definition of the "Construction and Demolition Landfill" refers 
to a site receiving among other materials debris from the clearing 
of land, stumps, brush and other similar material. 

We recommend a distinction be made between construction/demolition 
materials and wood wastes such as land clearing debris, stumps, 
brush, limbs, certain types of vines, slash and similar materials. 

We propose a permit exemption be allowed for these types of waste 
materials. Untreated and clean lumber/wood products may also fit 
in this category. Standards could be developed to insure 
appropriate separation of wood waste materials. 

Consideration should be given to allowing Construction and 
Demolition Landfills to be operated under conditions separate from 
the Municipal Solid Waste Landfills. Requirements and standards 
could be developed for environmental protection. 

(340-93-210)(3) Removal Frequency: The deletion of the seven day 
putrescible materials removal frequency is not desirable. This 
section has been used on numerous occasions and has been very 
useful. A specific number of days is necessary to encourage 
putrescible waste removal. at "regular intervals." 

Bill Olson, Administrator 



BOARD OF COMMISSIONERS 
JACK L. BEEBE SR. BEV OWEN GORDON ROSS 

COOS COUNTY COURTHOUSE / COQIJIUE, OREGON 97423 I (503) 396-3121 EXT. 224, 225 

January 19, 1993 

Environmental Quality Commission 
Attn: Deanna Mueller-Crispin 
Hazardous and Solid Waste Division 
Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, OR 97204 

Re: Rulemaking Proposal 
Subtitle D Criteria 

Dear Ms. Mueller-Crispin: 

~~©~llW~@ 
JAN 2 2 1993 

Hazardous & Solid Waste Division 
Department of Environmental Quality 

Coos County has had the opportunity to review the Department of 
Environmental Quality's rulemaking proposal dated December 15, 
1992. Coos County understands that the primary intent of this 
proposal is to revise the Department of Environmental Quality's 
rules to adopt the federal Subtitle D criteria. The 
Environmental Quality Commission will be considering the proposed 
rules and public comments during the next few months. 

Coos County has several philosophical concerns with the approach 
Loken iJy ti1e. Der;iari:ment in preparing tnese rules and also 
comments about specific rules. 

It is obvious from the rules' that the Department of Environmental 
Quality's staff does not.believe the federal rules adequately 
protect the environment. Coos County strongly disagrees with 
this philosophy. The Federal Environmental Protection Agency, 
with its vast resources and input from the eni:ire country, has 
developed comprehensive criteria for Solid Waste Disposal 
Facilities. 

Coos County believes the decision to exceed the comprehensive 
federal criteria should be made by the Oregon Legislature. 
Decisions of such a signif:lcant nature should be made at the 
highest political levels in the state. 

t 
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Another significant philosophy throughout the rules is the burden 
of proof an applicant or permittee must meet in order to 
establish compliance with the criteria. Coos County believes 
that the Department of Environmental Quality should also be 
required to meet the same standard of proof. A number of rules 
contain provisions allowing the Department of Environmental 
Quality to impose additional requirements or to make other 
judgment calls. However, these rules contain no standards that 
would guide the Department of Environmental Quality's decisions. 
The Department of Environmental Quality should be required to 
meet stringent criteria when it makes decisions just as are 
applicants and permittees. 

One rule that should come under very careful EQC review is OAR 
340-94-060(7) which requires a secondary leachate collection 
system. As made clear by Attachment F to the rulemaking 
proposal, the proposed rule is more a matter of politics than 
environmental protection. This rule should be eliminated or 
substantially revised. 

The proposed rule is based on two faulty assumptions. First, 
that all liners will leak and second, that any such leak will 
contaminate drinking water. Neither assumption is correct. The 
Subtitle D design criteria is intended to eliminate water 
contamination from landfills. The proposed rule is not so much a 
concern that the federal design criteria is inadequate, but 
relate more to the Department of Environmental Quality's lack of 
trust in landfill operators. Since the Department of 
Environmental Quality does not have the staff to adequately 
monitor construction, more restrictive design criteria is being 
proposed. A more appropriate approach would be to have the 
Department of Environmental Quality monitor construction. While 
increasing the Department's costs,.it would reduce the overall 
costs to taxpayers. 

The second flaw with the Department of Environmental Quality's 
reasoning is that a leak will contaminate underground drinking 
water. In Coos County's case, the solid waste facility is 
located in the midst of .thousands of acres of forest. Due to 
distance and topography, there is no realistic chance that a leak 
would contaminate underground drinking water. To impose costly 
design criteria where there is no reasonable chance that a leak 
would contaminate drinking water is totally without merit. 

This proposed rule should be eliminated. The existing rule OAR 
340-61-040(4)(a) should be retained. If a rule relating to 
secondary leachate treatment is deemed necessary, the Department 
of Environmental Quality should be required to prove that it is 
necessary at a particular site rather than it being an automatic 
requirement. Such an expensive requirement should not be imposed 
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unless there is a real need based on site specific conditions. 

Turning to specific rules, Coos County notes that the new rules 
are much more explicit in defining different types of wastes. 
However, the term "residential waste" is never def..i.ned. Since 
this term is often used in connection with specifically defined 
wastes,. Coos County is unclear why "residential waste" was not 
defined as well. 

The definition of "domestic solid waste" excludE>s wastes received 
at an ash monofill from an energy recovery facility. Coos 
County, which operates an incinerator that is not part of an 
C:';.cI:·g~1 :.~aco\7'el:'}' faclli tY, believ·as t:·hi.s· exc2.u~i..ui1 l.~ Loo r1ai~I·ow. 
Ash produced by an incinerator connected to an energy recovery 
facility is no different from ash produced without energy 

v recovery. This is emphasized by Coos County's plan to add an 
energy recovery facility that was thwarted by financial 
considerations. OAR 340-93-030(28)(e) should exclude all waste 
received at an ash monofill from an incinerator. To do otherwise 
would create a distinction between two different types of ash 
based on what happens to the heat after combustion. 

OAR 340-93-050(4) authorizes a waiver of certain requirements and 
the issuance of a Letter Authorization. It's language implies 
this would be a long term authorization. Hcwever, OAR 340-93-060 
restricts Letter Authorization to a temporary situation. These 
two provisions appear inconsistent. 

OAR 340-93-070(3)(e) requires a feasibility study to 
substantially alter, expand or improve a disposal site. There is 
no explanation or criteria to guide the Department of 
Environmental Quality or applicants with regards to what 
"substantially alter, expand or improve" actually means. 

GAR 340-93-190(~1 requires ash to be disposed of at an ash 
monofill. Coos County is concerned that the monofill requirement 
results in more landfills. Obviously, not everything can be 
burned. In order to deal with such materials, an ash monofill 
would necessitate a second disposal s1te. This is inconsistent 
with the policy in OAR.340-93-010 to provide "efficient" solid 
waste disposal. 

Coos County is extremely concerned about the financial assurance 
requirements. Specifically, none of the op'tions in OAR 340-94-
140( 3) (a) &( c) appear to address the unique status of local 
governments. A County cannot obligate itself beyond the current 
fiscal year nor can it incur a debt greater than $5.000. The 
rules also do not recognize the taxing authority of the County. 
Coos County suggests that the Environmental Quality Commission 
direct the Department of Environmental Quality to meet with the 
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Association of Oregon Counties and the League of Oregon Cities to 
develop financial assurance criteria for public entities. Please 
note that the EPA in Section 258.74(f)&(g) anticipated 
requirements for local governments different from that applied to 
other entities. 

Coos County is unclear of the need for an entire new division for 
non-municipal land disposal sites (Division 95). While Division 
95 does not adopt the federal design requirements, it is 
otherwise almost identical to Division 94 dealing with municipal 
solid waste landfills. The proposed rule fails to· recognize that 
non-municipal so.lid waste ·landfills are not covered by fede:::-al 
dar::i-g~:c:..d c:ri t.c .. c:..~ becnuse. tt1e:r"' u:ca ... 11£-reren-:... ~.I..:01:i Hiu11icipa.L SoJ.id 
waste landfills. Rather than using the same criteria, the 
Department of Environ.rnental Quality should revise Divisir;n 95 to 
reflect this difference. At the very least, rather than 
duplicate much of Division 94, it would be more intellectually 
honest to simply state that the same criteria apply with specific 
exceptions. 

Finally, Coos County would like to close its comments hy asking 
the Environmental Quality Commission to consider the fiscal 
realities of the 1990s. Taken in the abstract, the rules may 
represent ideal requirements for solid waste landfills. However, 
there are only so many dollars available to provide a variety of 
essential functions -- solid waste disposal only being one of 
those functions. Care must be taken not to impose such extensive 
requirements that would increase the cost of this function to the 
detriment of other equally essential functions. 

Coos County is also concerned with the addition of more 
regulatory requirements. This will increase the Department of 
Environmental Quality's workload. As it is now, the Department 
of Environmental. Qva.U.ty does not timely respond t.~ submission5 
by permitteas. On more than one occasion, the Department of 
Environmental Quality has demanded immediate action from the 
County. However, when the required information is submitted, the 
Department of Environmental Quality often takes more than a year 
to respond. Any additional requirements that will further 
backlog the system will be a disservice to the public rather than 
an improvement to the environment. 

Coos County would like to thank the Environmental Quality 
Commission for its consideration of these comments. We look 
forward to the Environmental Quality Commission's actions on the 
proposed rules. 
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cc: Governor Barbara Roberts 
Senator Bradbury 
Representative Whitty 
Representative Tarno 
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PO. BOX 61726 
VANCOUVER, WA 98666 
5031288-7844 
2061695-4858 
FAX 2061695-5091 

Department of Environmental Quality 
Hazardous & Solid Waste Division 
811 SW 6th Avenue, 7th Floor 
Portland, OR 97204 

January 25, 1993 

q > ., . ~~:.; ·,. J ··~ -~ 

Re: Revision of Solid Waste Rules to Adopt Federal Criteria for Municipal Solid 
Waste Landfills ("Subtitle D") 

Finley Buttes Landfill Co. has reviewed the referenced proposed rule changes. We found the 
document to be very comprehensive and can think of no additional items that should be covered. 
As with all rules, there are always questions of interpretation and it is impossible to write a 
document that conveys the same meaning to everyone. 

The "Secondary Leachate Collection System" proposed requirement dated 12110/92 is a 
reasonable requirement that will provide additional protection for groundwater. We have been 
and will continue to design our landfill to this standard. 

The sections on Letter Authorizations and Variances and Permit Exemptions further demonstrates 
the DEQ policy of working with private industry to handle solid waste in an efficient and 
environmentally proper manner. We were pleased to see these sections. 

Disposal of "Medical Wastes" and "Sharps" continues to be somewhat confusing. Following 
are some of the questions we have regarding disposal of these materials: 

1. The definition for "Sharps" infers that IV tubing without needles is not considered 
to be a sharp and that glass tubes that could be broken are sharps. May we 
therefore conclude that a plastic syringe .without a needle is not a sharp? 

2. Medical waste that we may be asked to receive may be from out of state and 
would have been disinfected to the standards of that state. If that treatment is 
equivalent to the requirements of the Oregon Department of Health, may we take 
that waste into the landfill? 

Thank you for the opportunity to comment on these proposed rule changes. 

Sincerely, 

~~ 
Bryan Johnson, P.E. 
Director of Engineering 

BJ/nw 

~ P"inted on Recvcled Paper 



··. 
s~o'"i \ n e " i 11 e 

CJ ===:==:==:==:==:==:==:==:==:==:==:==:==:==:==:==:==:==:=== P.O.BoxJ c!>iGpOGGI, CJnc. Prineville, OR. 97754 

(503) 447-5208 

January 26, 1993 

• 

To: Department ~~ Environmental Quality 
Hazardous and Solid Waste Division 
811 s.w. 6th Ave., 7th floor 
Portland, Or 97204 

By way of introductions, my company has operated the Crook 
County Landfill. permit number 74, since January l, 1985. The 
landfill primarily serves the Pr~neville area, population 5.280 in 
town and another 5,000 scattered within 20 miles; Prineville is the 
only incorporated town in Crook County. It is located 5 miles from 
town, receives approximately.10 inches of precipitation a year, is 
about 450 feet above groundwater, landfills approximately 17 tons 
of waste per day, and has one perceived flaw: it lies too close to 
the airport, although none of the local pilots feel that is a 
problem. 

As the state adopts rules to meet EPA's Subtitle D require
ments my overriding concern is that DEQ should recognize the 
diversity of our state and be site specific, i.e. flex.il<le. In 
studying the.proposed rules these issues need to be addresse&: 

Section 1 - Adopting Federal Criteria for MSW Landfills. 

1) Regional landfills appears to be a foregone conclusion with 
more emphasis on size or location of the community than actual or 
perceived damage to the environment. Landfills east of the 
Cascades, regardless of size, pose less threat to groundwater 
because of low rainfall and deep groundwater. It is no accident 
that the mega-landfills (Waste Management, Tidewater Barge and 
RABANCO) are in Eastern Oregon and Washington. If it is good for 
them, why not us? (given the fact they have money to over-engi~eer 
their sites and smaller landfills do not). 

2) Small communities by EPA definition are under 10.000 population 
or 2 0 tons per day (page 5 0 9 9 0 Federal Register, Oct . 9, 1991 . ) , 
not 5,000 population as stated. This figure seems arbitrary, but 
at any rate DEQ should encourage small community exemptions when 
there is no proven pollution problem. 

3) I challenge the EPA's figure of $2.00 per ton average 
annualized incremental cost for compliance with Subtitle D ... it is 
Wert too low. And the cost to the average household in rural areas 
would be much higher because of the number of self-haulers, thereby 
encouraging illegal dumping which poses a greater risk to the 
environment. , MEMBcRoF 
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Section 2 - Requirement for Secondary Leachat~ Collection Sy~tgms. 

l.) Does this apply to small corru~1unity exemptions'? Tl:e r11le states 
all MSW landfills. 

2) Is the technology proven? Does the perceived be~ef!t outweigh· 
the cost? 

3) Should this ::1ot be done o;;. a case by case basis !. .e. '3ite 
specific? 

In general I believe that folks 1:1 :ru:ral areas ::~1i11k 
differentlY than f~lks in urban areas. (I moved here from Portla~~ 
16 years ago so I have seen both sides). We tend t0 be independent 
and take responsibility' for our actions, because we know our 
neighbors and cannot hide in a crowd. We pride ourselves in using 
common sense to solve problems and will embrace change if it makes 
sense. Increasingly we ruralites feel a polarization with 
urbanites because they are asserting their political will on us. 
Specifically as it relates to solid waste, why truck it out of 
one's community to a regional site far away if your O\vn site is 
adequate and not harming the environment? 

~~-.r--
G a r y Goodman, ?resident 
Prineville Disposal, Inc. 
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January 26, 1993 

Deanna Mueller-Crispin 
Department ofEnvironmental Quality 
Hazardous and Solid Waste Division 
81 l SW Sixth Avenue, Seventh Floor 
Portland, OR 97204 

RE: Proposed Oregon Administrative Rules 349-94, 95, 96, and 97 

Dear Ms. Mueller-Crispin: 

I wish to add proposed OAR 340-93-140 (1) to the specific OAR's cited in Bob 
Martin's letter of January 15, 1993. For the same reasons he gave in his January 15 
letter (attached), I recommend deletion of the phrases "conforming with current 
technological practices" and "the plans and specifications shall follow the 
organizational format and include the level of information detail specified in <-.t+h·· 

provided by the Department." 

Alternatively the phrases could be retained with the addition of "if adopted by rule" at 
the end of each phrase. 

Sincerely, . . J / ;) 
~/i(.!Yf 

Dennis O'Neil 
Senior Solid Waste Planner 

DO:ay 

cc: Bob Martin, Director of Solid Waste 
Jim Watkins, Engineering & Analysis Manager 
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Hazardous & Solid Waste Oivisio~ 
Department of Environmental Uuahty 



Thomas/Wright, Inc. 
Civil Engineers • Surveyors 

Deanna Mueller-Crispin 
Department of Environmental Quality 
Hazardous and Solid Waste Division 
811 SW Sixth Avenue, 7th Floor 
Portland, Oregon 97204 

January 26, 1993 

THOMAS/WRIGHT, INC. 
Civil Engineers • Surveyors 

7190 S.W. FIR LOOP 
Tigard, Oregon 97223 

Department of Environmental Quality 

W)~©;~gi~Till 
~~JAN 2 7 1993 ill) 
U S T Compliance Section 

Re: Comments on the Proposed Revisions to OAR 340 Division 61 Rules 

Dear Ms. Mueller-Crispin: 

I have the following comments about the proposed rule changes to OAR 340 Division 61. 

340-94-060(7) Secondary Leachate Collection System Requirements 

I believe this requirement should be deleted because: 

1. The ground water protection rules and other regulations provide the regulatory framework 
for the DEQ to require secondary leachate collection systems for sites where this approach 
is appropriate. 

2. The DEQ will not have the flexibility to accommodate specific site conditions, such as 
geology, waste flow, ground water conditions, climatic conditions, and similar considerations, 
when evaluating proposed landfill designs. This requirement may not be appropriate now for 
a given site, or in the future with technological changes. 

3. This requirement represents an undue economic burden on rural communities in eastern 
Oregon operating small sites which do not represent a threat to human health and the 
environment, and have limited financial resources. 

340-94-030(4) Sensitive Hydrogeological Environments 

I believe this restriction on landfills in gravel and sand pits should be deleted because it will be 
extremely difficult for the DEQ to apply unambiguously. 

1. It is too specific and inconsistent with the nature of the solid waste rules. Numerous other 
types of site conditions can equally be a problem for landfill siting, yet these are not 
addressed as specifically as the gravel pit issue. For example: a site with similar geology and 
ground water conditions as a gravel pit, but which has not been excavated can be considered 



Thomas/Wright, Inc. 

Deanna Mueller-Crispin 
Department of Environmental Quality 
January 26, 1993 
Page 2 

. for a landfill site. The on! y difference is one site is excavated for borrow and the other was 
not. What about quarries with highly fractured rock, where the fractures are open and can 
act as potential migration pathways? And so forth. The ground water protection rules and 

· ·· .. other regulations provide criteria for the DEQ to evaluate the risk to an underlying aquifer. 
This additional restriction is duplicative, thus unnecessary. 

2. Interpretation of the criteria in this restriction can be extremely ambiguous. For instance, 
how far above is "above" an aquifer of concern? This requirement will be difficult for the 
DEQ to apply if so ambiguous. 

3. The appropriateness of siting a landfill at any site should be evaluated based on site specific 
conditions and should consider the technical aspects of design. Solid waste regulations 
should remain flexible enough to permit consideration of all sites and future technological· 
changes. The proposed restriction removes that flexibility. 

4. The restriction requires sufficient natural protection above an underlying aquifer. It will be 
difficult for the DEQ to define sufficient natural protection. Furthermore, if such protection 
exists, then what is the technical justification for requiring a liner, or even a secondary 
leachate collection system, at sites located in what DEQ may deem as not sensitive 
hydrogeological environments? 

Please call me if you have any questions or comments. 

KR/bl 

Enclosures 

9903--04/DEQ 

Sincerely, 

Kathleen Robertson, P.E., R.G. 
Vice President 
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ENVIRONMENTAL HEALTH DIVISION 
Health Departrr 
530 NW 27th Street -

Corvallis, OR 97330-4777 

TIY (503) 757-6835 FAX (503) 757-6899 (503) 757-6841 

January 26, 1993 

Department of Environmental Quality 
Hazardous and Solid Waste Division 
811 SW Sixth Avenue, 7th Floor 
Portland OR 97204 

/lf&©~UW!f,@ 
JAN 2 7 1393 ~ 

Hazardous & Sot 
Department of £ 1~ Waste Division 

nvtronmentaJ Quality 

Subject: Revision of Solid Waste Rules to Adopt Federal Criteria 
for Municipal Solid Waste Landfills (Subtitle D) 

Dear DEQ Staff, 

The following are comments regarding the subject rulemaking 
proposals. 

Regarding paragraph 2 of the Fiscal and Economic Impact Statement 
(Attachment D) : 

Benton County supports the requirement of a secondary leachate 
collection system at locations of maximum probability of leaks. 
This would be a cost effective means of engineering landfills for 
the highest level of protection in the most critical areas. The 
proposed 10 to 20 percent coverage for the secondary system 
appears to be appropria:Ee:------------------

Regarding paragraph 5 of same: 

Benton County thinks that a $10,000 permit fee for a proposed 
bioremediation facility is exorbitant and that it would be much 
more suitably charged a permit fee comparable to that of a new 
transfer station or materials recovery facility for the following 
reasons: 

1. Based on a recent proposal to establish a bioremediation 
facility within Benton County, it would appear that the scope 
of planning, designing, siting, operating, and the potential 
negative impacts on the environment of a bioremediation 
facility are much more closely at the level of a transfer 
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DEQ 
January 26, 1993 

station or a materials recovery facility than that of a 
sanitary landfill. 

2. The high permit fee will discourage attempts to deal with 
contaminated soil in a responsible manner. The alternative 
to a centralized, permitted bioremediation facility is for a 
scattering of on-site treatment attempts which may not have 
gone through the same level of scrutiny as that of a 
permitted facility. 

Thank you for this opportunity to comment on the proposed rules. 

Sincerely, 

/Wj_ t{.J ll>C?J t7 /1.f,,L 
Bob Wilson, R. s. Director 
Environmental Health Division 

gdb01063 
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January 26, 1993 

Deanna Mueller-Crispin 
Department of Environmental Quality 
Hazardous & Solid Waste Division 
811 SW Sixth Avenue 
Portland, OR 97204 

Testimony of the Oregon Sanitary Service Institute 

on 
Proposed Revisions of Solid Waste Rules to Adopt Federal Criteria 

for Municipal Solid Waste Landfills ("Subtitle D"). 

The Oregon Sanitary Service Institute (OSSI) is a statewide, 
nonprofit association comprised of approximately 150 privately 
owned, Oregon based solid waste management companies. Its members 
collect and process most of Oregon's residential and commercial 
recyclables and refuse, in addition to operating many of its 
municipal solid waste transfer stations and landfills. 

We would like to compliment the Department on the process that 
was followed in getting to this point in the rulemaking including 
the involvement of the Solid Waste Advisory Committee. 

We would like to comment on the addition of rules regarding a 
secondary leachate collection system. Our concern is that there 
was much study done before the enactment of the New RICRA Subtitle 
D rules that suggested that a single composite liner was sufficient 
protection of the Snvironment. To our knowledge, no new 
substantial science technology has emerged to change the original 
pre-rule studies. If that is the case, we see no economic or 
environmental reason to exceed the federal standard. 

We are also concerned that several of the proposed revisions 
unnecessarily require landfill owners and operators comply not only 
with the proposed rules, but also with standards, policies and 
guidance that the Department may or may not adopt as rules. This 
type of action in not allowed in statute and should not be 
attempted in rulemaking. 

1880 Lancaster Drive NE • Suite 120 • Solem, Oregon 97305 • FAX (503) 399-7784 • Toll-Free in Oregon: 1-800-527-7624 
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Those sections include: 

1 OAR 340-94-030(1) 
2 OAR 340-95-010(1) and 020(1) and 030(1) 
3 OAR 340-94-040(1) and 060(1) 

The reasons behind rulemaking requirements such as public 
notice and public review are well established in Oregon law. Owners 
and operators of landfills should comply with statutes and rules as 
they are written and established, but to expect them to comply with 
unspecified criteria without the open rulemaking process goes 
beyond what is contemplated. 

The Department may still issue rule interpretations and 
guidance, but they are just interpretations and guidance until 
incorporated into the rules after public input and examination. 

We appreciate this opportunity to participate ar.id comment upon 
the proposed rules. 
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Department of Environmental Quality 
Hazardous and Solid Waste Division 
811 s. w. Sixth Avenue, 7th Floor 
Portland, OR 97204 

JAN 2 7 1993 ~ 
Hazardous & s lfd 

Depertnuint at ~ . Waste Oivisia11 . v1ronmenta1 Quality 

Reference: Proposed Revision of Solid Waste Rules 

Gentlemen: 

to Adopt Federal (Subtitle D) Criteria for 
Municipal Solid Waste Landfills 

In response to your notice of proposed rulemaking regarding the 
above, please consider the following comments; 

1. I strongly support adoption of Federal Subtitle D 
criteria and progressing to become an "approved" state. 
I do not, however, support adoption of more stringent 
requirements unless they are clearly justified. 

2. Requirement of a secondary leachate collection system is 
not justified in most cases. Requirements by the 
Department of Environmental Quality as proposed are 
excessive and geared more toward creating a "level 
playing field" for all solid waste disposal site owners 
that expand operations. Frankly, creating a "level 
playing field" is not an appropriate role for the 
Department of Environmental Quality. Physical and 
geophysical site conditions together with consideration 
of the risk involved should be the only driving forces in 
determining whether leachate leak detection systems are 
justified. 

3. The proposed rule reflects the Department of 
Environmental Quality's attitude of zero tolerance of 
risk. This attitude is neither cost nor environmentally 
effective. The appropriate attitude should be to strike 
a balance between cost and benefit. We do not now, and 
probably never will, have the technical ability to assure 



zero risk, at any cost. We can, however, through wise 
use of competent professionals, arrive at a reasonable 
balance. 

4. I do not agree with the estimates of cost for 
construction of a secondary leachate collection system as 
presented in the proposed rule. My experience, as an 
operator, indicates that likely average costs will be 
more than ten times that opined by the Department of 
Environmental Quality. 

5. The proposed rule allows the Department of Environmental. 
Quality to approve alternate technologies in lieu of 
secondary leachate collection systems. I believe the 
language too broad and that it will allow unreasonable 
denial of otherwise acceptable alternate technologies. 
Accordingly, I recommend the following alternate 
practices, with specificity: 

Department of Environmental Quality may approve 
alternative design or operating practices if the 
owner or operator demonstrates that such design and 
operating practices, together with location 
characteristics, as defined below; 

A. 

B. 

c. 

D. 

Will prevent the migration of leachate into 
the groundwater or surface water as 
effectively as the liners and leachate 
collection and removal system; 

Will allow for detection of leaks of leachate 
through the top liner of a composite liner 
system at least as effectively; 

For existing landfill expansions, will not 
allow leachate to migrate along a path outside 
of that area currently occupied by existing 
unlined cells in which an existing leachate 
collection system has been installed; and 

Historical water quality sampling and analysis 
for .the site is of sufficient quantity and 
quality to allow its use as baseline data for 
evaluation of leachate characteristic changes 
that may be associated with a leak from new 
cell construction. 

E. The landfill cells can be monitored with a 
discrete series of groundwater monitoring 
wells specific to the expansion area. 
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LOCATION CHARACTERISTICS: 

1. The hydrogeologic characteristics of the facility 
and surrounding land; 

2. The volume and physical and chemical 
characteristics of the leachate; 

3 . The quantity, quality and direction, of flow of 
ground water; 

4. The number, location and quality of existing 
monitoring wells; 

5. The proximity and withdrawal rate of the ground 
water users; 

6. The availability of alternative drinking water 
supplies; 

7. The existing quality of the ground water, including 
other sources of contamination and their cumulative 
impacts on the ground water, and whether the ground 
water is currently used or reasonably expected to 
be used for drinking water; · 

8. Public health, safety, and welfare effects; and 

9. Practicable capability of the owner or operator. 

10. The above notwithstanding, if potentially 
contaminated ground water can be intercepted and 
treated, an exception to the leak detection 
requirement may be granted. 

6. I am concerned . with the Department of Environmental 
Quality's proposal to add five full time employees to 
Solid Waste staff as a result of this proposed rule. The 
tendency of bureaucracy is to grow to fully utilize 
existing staff, administering more programs in the 
process until staff is overloaded, then hire more staff. 
Goal succession is a natural occurrence that must be 
guarded against by ever vigilant management. 

Although the current Department of Environmental Quality 
solid waste staff that I deal with are second to none in 
any of the many states in which I have worked, they are 
over worked by an organizational philosophy that 
literally requires they scrutinize every detail of each 
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professional consultant's work product. This results in 
doubling costs because work is done at direct owner 
expense, then re-done at public expense. The 
Registration Act requires that consultants in responsible 
charge of these projects be licensed professionals. I 
strongly encourage the Department of Environmental 
Quality adopt a professional attitude and rely on the 
professional consultants · to fulfill their project 
responsibilities in a thorough, professional and 
impa:i;-tial manner. The current practice of taking months, 
or even years, to independently check each detail of a 
consultant's work effort is simply a grievous waste of 
resources. 

There are too many other, more appropriate and more 
pressing needs. 

Thank you for the opportunity to comment. I would be pleased to 
provide additional information or testify as necessary. 

Sincerely, 

~~ 
Dave Leonard, P. E. 
Director of Public Works 

DML/jc 
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BROWNING-FERRIS INDUSTRIES 
PACl,FIC REGION 

Deanna Mueller-Crispin 
Hazardous and Solid Waste Division 
Oregon Department of Environmental Quality 
811 s.w. 6th Street 
Portland, Oregon 97204 

January 26, 1993 

Re: Proposed Rules OAR 340 Divisions 93 through 97 

Dear Ms. Mueller-Crispin: 

Recycled paper 

Browning-Ferris Industries, Inc. {"BFI") is pleased to comment on 
the above-referenced proposal, which would incorporate the Federal 
requirements promulgated pursuant to Subtitle D of the Resource 
Conservation and Recovery Act ("RCRA") and revise the regulations 
applicable to industrial waste and construction and demolition 
debris facilities. 

We strongly support the Department's efforts to ensure that solid 
waste management facilities in Oregon are located, designed, and 
operated in a manner that is protective of human health and tJ· 

· environment. In particular, we congratulate the Department fv:r 
acting to ensure that Oregon's solid waste disposal regulations 
satisfy the criteria set forth in the RCRA Subtitle D rules. We 
believe it is of critical importance for the Department to obtain, 
through the prompt promulgation of implementing regulations and the 
submission of a program application, EPA approval of a Subtitle D 
program that is consistently and equitably enforced. The Subtitle 
D requirements will help to ensure the safe, environmentally 
protective landfilling of mun:i:cipal solid waste throughout the 
Nation. We hope that our comments are of assistance to the 
Department, and we would be pleased to meet with you or members of 
your staff to further discuss our recommendations. 

THE IMPORTANCE OF EPA APPROVAL OF AN OREGON SUBTITLE D PROGRAM 

BFI has actively worked with a number of states--including Texas, 
Arkansas, Hawaii, Montana, Indiana, Tennessee, South Carolina, 
Florida, Ohio, Colorado, Massachusetts, Georgia, New York, 
Michigan, West Virginia, Virginia, Wisconsin, Arkansas, Missouri, 
Utah and Louisiana--to secure the timely promulgation of 
regulations or the submission of applications so that approved 
Subtitle D programs can be in place by October, 1993. In addition, 
we have actively participated in the process of EPA's review of the 
solid waste management programs of Virginia and Wisconsin. We stand 
ready to assist the Department in the task of securing approval so 
that the Department can, after October, continue to act as the 

1~0 ALMAQEN BOULEVARD. SUITE 900 •SAN JOSE. CALIFORNIA 95113 • 1408\ 298-1112 •TELEFAX: (408) 993-0434 



permitting and enforcement authority for municipal solid waste 
landfills. 

As the Department is aware, approved states can exercise 
flexibility in a number of the areas addressed by the Subtitle D 
regulations. Perhaps most importantly, EPA approval of an Oregon 
Subtitle D program will help to ensure that the Department--and not 
the Federal courts--enforce regulatory requirements. The EPA has 
made clear on several occasions, most recently regarding the 
tentative partial approval of Wisconsin's program, that "EPA' s 
national Subtitle D standards will take effect on October 9, 1993, 
in any State/Tribe that lacks an approved program. Consequently, 
any remaining portions of the Federal Criteria which are not 
included in an approved state/Tribal program by that date would 
apply directly to the owner/operator." 57 Fed. Reg. 44,377 (Sept. 
25, 1992). The Subtitle D rules will, in unapproved jurisdictions, 
be "self-implementing", i.e., they will apply directly and be 
enforced by the owner/operator. In the event of th·e failure of the 
State to obtain approval, the only authority an Oregon agency would 
have, with regard to any of the subjects addressed in the Subtitle 
D rules, would be to act as a petitioner in a citizens suit under 
Section 7002 of RCRA--the same right afforded any other citizen who 
satisfies standing criteria. 

The substantially reduced authority of state regulatory agencies in 
the event of non-approval was specifically envisioned by the EPA as 
the "stick" that accompanies the "carrots" of flexibility. As the 
California Integrated Waste Management Board noted in .its May, 199c: 
"Subtitle D Update", the "self-implementing provisions of Subtitle 
D will supersede state requirements in areas not approved." The 
preamble to the Subtitle D rules notes that "every standard in 
today's rule may be implementing by the owner or operator without 
State oversight or participation where a State program has not been 
developed." 56 Fed. Reg. 50,978, 50,994 (Oct. 9, 1991) (emphasis 
added). The only external enforcement tool, in the event of non
approval, will be citizens suits under RCRA. The EPA stated that it 
"fully intends that States will maintain the lead role in 
implementing this program. EPA's goal is for all States to apply 
for and receive approval of their programs. Under this rule States 
will have the flexibility to tailor standards to meet their state~ 
specific conditions." Id. at 50 1 994. The Agency emphasized the 
substantial disadvantages of non-approval: 

Despite the promulgation of self-implementing standards in 
today's rulemaking, EPA continues to believe that requirements 
such as landfill design, groundwater monitoring, corrective 
action, and closure should optimally be implemented under the 
oversight of a state implementing agency. Today's rule does 
not represent a shift away from the longstanding Agency policy 
of requiring regulatory oversight of such important: 
procedures. Rather, the inclusion of self-implementing 
standards in today's rule is a recognition that, due to 
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resource limitations, states may not have adequate programs in 
place by the effective date of the revised Criteria. This 
scheme will insure that in States that do not act to establish 
adequate provisions, human health and the environment will be 
protected and the Federal requirements will be enforceable. 

EPA recognizes that self-implemented standards possess certain 
drawbacks. First, self-implemented standards, such as 
corrective action·plans, may be lacking in detail, because 
they lack the input of a qualified and trained State 
regulatory official. Second, without qualified State 
oversight, owners and operators intent upon circumventing the 
regulations may find it easier to do so. 

The Agency has unmistakably provided that regulatory agencies in 
unapproved states will. in essence, not be able to permit or 
regulate municipal solid waste landfills with regard to any of the 
matters addressed in the Subtitle D rules. The EPA concluded that 
such an approach was necessary in light of Congress's clear mandate 
that uniform National standards be established for municipal solid 
waste landfills. The EPA's position is also consistent with the 
Supremacy Clause of the U.S. Constitution, Art. VI, cl. 2. As the 
U.S. Supreme Court has made clear, even in the absence of explicit 
statutory or regulatory language, a Federal intent to preempt may 
be implied from a pervasive "scheme of feder.al regulation", Rice v. 
Santa Fe Elevator Corp., 331 U.S. 218, 230 (1947), where compliance 
with both federal and state laws or regulations at the same time is 
physically impossible, Florida Lime & Avocado Growers, Inc. v. 
Paul, 373 U.S. 132, 142-43 (1963), or where state laws or 
regulations stand "as an obstacle to the accomplishment and 
execution of the full purposes and objectives of Congress." Hines 
v. Davidowitz, 312 U.S. 52, 67 (1941). 

The Supreme Court recently noted in Gade v. National Solid Wastes 
Management Association, No. 90-1676 (U.S. June 18, 1992), a state 
regulatory program may be preempted by a Federal law or rule even 
if the "ultimate goal of both federal and state law (here, 
protection of human health and the environment) is the same." Slip 
opinion, at 13 (state worker safety requirements are preempted in 
event of lack of OSHA approval of a regulatory program). See also 
International Paper co. v. Ouellette, 479 U.S. 481, 494 (1987} ("A 
state law is also pre-empted if it interferes with the methods by 
which the federal statute was designed to reach the goal") ; 
Michigan Canners & Freezers Ass'n. Inc. v. Agricultural Marketing 
and Bargaining Bd., 467 U.S. 461, 477 (1984) (preemption of state 
statute regarding agricultural producers even though it and Federal 
statute "share the goal of augmenting the producer's bargaining 
power"); Wisconsin Dept. of Industry v. Gould Inc., 475 U.S. 282, 
286-87 (1986) (state labor statute found preempted although it was 
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intended to supplement and help enforce Federal laws and 
regulations). 

Even a cursory examination of the consequences of non-approval can 
lead to only one conclusion that is consistent with the very 
purpose of an Oregon solid waste disposal program: the Department 
should act promptly to promulgate the draft regulations so that 
Oregon is not effectively stripped of the authority to regulate MSW 
landfills in the State. 

ALTHOUGH THE DEPARTMENT SHOULD ACT PROMPTLY TO ENSURE THAT AN 
OREGON SUBTITLE D PROGRAM IS APPROVED, THE POTENTIAL FOR CONFUSION 
OR INCONSISTENT APPLICATION THAT COULD BE RESULT FROM ADOPTION OF 
THE FEDERAL REQUIREMENTS "BY REFERENCE" SHOULD BE MINIMIZED 

Although the U.S. EPA clearly intends that state agencies conduct 
approved Subtitle D programs, the Part 258 regulations were not 
worded in such a manner as to promote the expediency of adoption by 
reference. (We are aware of only one other state--Arkansas--that 
has proposed to adopt the regulations by reference). The Federal 
rules are, instead, replete with references to the ability of the 
"director of an approved State" to utilize the performance-based 
flexibility provisions created by the Agency. We recommend that the 
Department expressly state the manner in which it will interpret or 
utilize the "flexibility" provisions in Part 258. 

Two examples of the difficulties--which could lead to confusion and 
the potential for inconsistent application--will suffice. The 
Subtitle D rules provide that an approved State may, with regard to 
the recordkeeping requirements set forth in 40 C.F.R. Section 
258. 29, "set alternative schedules for recordkeeping and 
notification requirements." Yet the simple adoption 'of the EPA 
regulations "by reference" would give little guidance to 
owners/operators or the Department staff as to what alternative 
schedules may be permissible. Moreover, the EPA regulations 
apparently envision the establishment of uniformly applicable 
alternative schedules, not case-by-case "waivers" or differential 
recordkeeping requirements. Only by specifying in the Oregon 
regulations how the Department will interpret the "flexibility" 
provision in the Subtitle D rul"es will the potential for 
inconsistent application and confusion be avoided. 

Similarly, the Federal ,rules provide, in C.F.R. Section 258.50 (g), 
that the director of an approved state may establish alternative 
schedules for the demonstration of compliance with a number of 
requirements pertaining to groundwater monitoring and corrective 
action. But the adoption into Oregon regulations of Part 258 "by 
reference" will not address the extent to which the Department will 
evaluate requests for alternative approaches, or the criteria that 
will be utilized. 
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Indeed, in many instances the failure of the Subtitle D rules to 
establish.specific alternative standards is a mixed blessing. The 
flexibility aspects of the regulations are certainly important and 
useful--but at the same time, it is essential that approved States 
clearly set forth their understanding of the provisions and the 
degree and manner in which they will or may be employed. 

BFI STRONGLY SUPPORTS PROPOSED OAR 340-94-020, WHICH WILL HELP TO 
ENSURE THAT NO STANDARD LESS STRINGENT THAN THE SUBTITLE D 
REQUIREMENTS IS APPROVED; OAR SECTIONS 340-93-060 1 340-93-080 (1), 

/ AND 340-93-070 (4) SHOULD INCLUDE A SIMILAR PROVISION 

We strongly support the promulgation of proposed OAR 340-94-020, 
which would specifically provide that no variance Cin the form of 
an alternative schedule, procedure, or design) will be recognized 
that would result in the imposition of any reguirement less 
stringent than subtitle D reguirements .. It is also of critical 
importance. that the Department clearly provide that the "letter 
authorization" process described at proposed OAR 340-93-060, the 
variance process enumerated at proposed OAR 340-93-080 (1), and the 
permit "exemption" process set forth at proposed OAR 340-93-070 (4) 
will not be used, with regard to MSW, industrial waste, and 
.construction and demolition debris landfills, to result in· the 
imposition of any requirement less stringent than Subtitle D 
requirements. 

Obviously, a state variance, waiver, exemption or "authorization" 
process that results in standards less stringent than the Subtitle 
D requirements would defeat the purpose of the revised criteria-
the establishment of minimum nationwide standards. Congress clearly 
contemplated--indeed, it desired--the closure of substandard 
facilities. As then-Senator Randolph explained in his remarks to 
the senate, "new statutory requirements for Subtitle D facilities 
(in Section 4010 of RCRA) may hasten the closure of many solid 
waste facilities that have only a few years of remaining capacity. 
The requirements could also hasten the closure of facilities with 
substantial capacity, but that are either unable or unwilling to 
accept new regulatory costs." 130 Cong. Rec. 513814 (daily ed. 
October 5, 1984). 

Congress, in adopting Section 4010 of RCRA, expected that baseline 
EPA standards would be created and consistently implemented. RCRA 
does not permit the , establishment of preferential waivers or 
exceptions beyond those specifically authorized in the revised 
Subtitle D rules. Indeed, Section 4005(c) (1) (c) directs the EPA to 
determine whether state permit programs are adequate to ensure 
compliance with 40 C.F.R. Part 258. Moreover, the revised criteria 
clearly emphasize the need for consistent application of the 
standards. Certainly, the Part 258 criteria provide states and 
Tribes with substantial--and needed--flexibility to consider local 
site-specific conditions by the creation of design and performance 
standards. It is equally clear, however, that the draft STIR rule--
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the document that will be used by the EPA to evaluate Oregon's 
program--requires that all existing and new MSW landfill facilities 
"shall have a permit incorporating the conditions" identified in 
the rule so as "to ensure compliance with 40 C.F.R. Part 258. 11 

Congress and the EPA have emphasized that state permitting and 
compliance monitoring requirements and enforcement authorities must 
ensure compliance with Part 258. In our view, the only way to 
reconcile the procedures with the requirements of the Federal rules 
is tQ expressly provide that no exemption, waiver. or variance will 
be issued that results in the imposition of a requirement less 
stringent than Subtitle D requirements. 

With the exception of the "small landfill" exemption, the EPA made 
clear in the final rule that any variation in the application of 
the revised criteria by approved states must be based on site
specific factors relating to the risks posed to human health and 
the environment and cannot extend beyond the areas in which states 
are specifically permitted to approve alternative approaches or 
designs. The EPA noted that it intended that the rules create 
minimum Federal requirements that could be subject to variation 
only to .the extent contemplated by the performance standards. See 
56 Fed. Reg. at 50,995. 

The courts have, likewise, noted that waivers or exceptions should 
not be used by the EPA or by approved/authorized states to avoid 
minimum Federal standards. As the court in Mississippi Commissio.n. 
on Natural Resources v. Castle, 625 F.2d 1269, 1276 (5th Cir. 1979) 
emphasized, Federal standards must be consistently enforced by 
authorized states. The court noted that it "was not unreasonable 
for the EPA Administrator to interpret the (Clean Water) Act as 
allowing him to require states to justify standards not in 
conformance with the criteria policy. 11 See also EPA v. National 
Crushed Stone Association, 449 U.S. 64., 76 (1980), on remand, 643 
F.2d 163 (4th Cir. 1981) ("To allow a variance based on economic 
capability and not to require adherence to the prescribed minimum 
technology would permit the employment of the very practices the 
Administrator had rejected in establishing the best practicable 
technology currently in use in the industry. 11 ) ; Crown Simpson Pulp 
Co. v. Castle, 642 F.2d 323, 326 (9th Cir. 1981) (variances should 
be granted only in exceptional cases). 

Put simply, nowhere in the legislative history of RCRA, in the 
express language of the statute, or in the revised criteria is 
there any reference to state authority to allow exemptions or 
variances from Federal requirements on the basis of facility 
idiosyncrasies, engineering inadequacies, or "economic hardship" 
except to the extent of the performance standards established in 
the revised criteria. To the contrary, the congressional intent was 
to "establish the overall regulatory direction, by providing 
minimum nationwide standards for the protection of human health and 
the environment." Id. at 50,979. Likewise, the Agency had in 
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proposing the revised criteria emphasized the need for uniformity, 
noting that design and operating standards for landfills "vary 
greatly" and that "(n)early all (states) allow case-by-case 
exemptions and variances." 53 Fed. Reg. 33,314, 33,320 {August 30, 
1988) . 

In the RCRA Subtitle C program, the EPA has determined that it will 
not authorize hazardous waste programs unless the state agrees "not 
to use the waiver or variance (procedure) so that it would result 
in the imposition of any requirement less stringent than comparable 
Federal program requirements." U.S. EPA, Office of Solid Waste and 
Emergency Response, State Consolidated RCRA Authorization Manual 
1.3-9 (January 21, 1988) (OSWER Directive No. 9540.00-lC) (emphasis 
added). While the Subtitle C approach does not mandate the 
abolition of state variance or exemption provisions, it clearly 
emphasizes the necessity of compliance . with Federal minimum 
requirements. BFI has recommended that the EPA utilize a similar 
approach in granting program approvals under Subtitle D; we 
congratulate the Department for its proposed approach to OAR 340-
94-020, and we urge the utilization of consistent language in OAR 
340-93-060 and 340-93-070 (4). 

THE DEPARTMENT 1 S REGULATIONS SHOULD ENSURE THAT ALL INDUSTRIAL, 
NON-HAZARDOUS WASTES ARE DISPOSED OF AT FACILITIES THAT COMPLY WITH 
PART 258 STANDARDS 

BFI strongly supports the establishment of laws and regulaticww. 
that effectively manage the significant quantities of industria~, 
non-hazardous wastes generated each year. According to EPA and 
congressional estimates, at least 7.5 billion tons of industrial 
waste disposed of each year in the United states is largely 
unregulated. A 1988 EPA study found that 97 percent of the 
unregulated industrial wastes are liquid wastes disposed of in 
surface impoundments. These .impoundments generally lack liners, 
leak detection systems, or other devices to prevent discharges to 
the environment. There are some 20,000 unregulated disposal sites 
for industrial waste in the United States--including surface 
impoundments, landfills, and waste piles. See U.S. EPA, 1 Report to 
Congress: Solid Waste Disposal in the United states 11 {1988). 

As one commentator has noted: 

The magnitude of the industrial waste problem is overwhelming 
when stated in figures. Nationally, about 211 million tons of 
municipal waste and approximately 300 million tons of 
hazardous waste are generated annually. These numbers seem 
small compared with the 7, 600 million tons of industrial waste 
that are generated and disposed of on-site annuallyo 
Industrial waste is generated in amounts that are 36 times 
larger than municipal waste, and 25 times larger than 
hazardous waste. Industrial waste may represent as much as 94 
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percent of municipal, hazardous, and industrial waste 
combined. 

These statistics both understate and overstate the size of the 
problem. On one hand, the data do not inc1ude disposal away 
from the site where the waste was generated, which is the fate 
of much industrial waste. On the other hand, 96.6 percent of 
industrial waste goes to impoundments (ponds or lagoons) for 
storage, treatment, or disposal. Not all wastes that go to 
industrial impoundments are ultimately disposed there, since 
29 percent of these impoundments have discharge permits. Much 
of the industrial waste stream is discharged into surface 
waters after treatment or storage in impoundments under the 
Federal Water Pollution control Act's (FWPCA) National 
Pollution Discharge Elimination System (NPDES) program. 
Moreover, evaporation at waste water treatment or storage 
impoundments reduces the industrial waste stream. 

It is not clear, however, that surface discharges and 
evaporation significantly reduce the magnitude of the 
problem. Liquid wastes have a greater ability than comparable 
solid wastes to leach into the ground and groundwater, even if 
these liquid wastes are not intended to be disposed of in 
impoundments. The potential magnitude of groundwater pollution 
from some of these impoundments is not necessarily diminished 
by the fact that the polluting constituents they contain can 
be measured only in parts per million or parts per billion 
Additionally, treatment and storage ponds or lagoons have 
become disposal impoundments because they are filled over time 
and then abandoned and closed. 

Dernbach, Industrial Waste: Saving the Worst for Last?, 20 Env. 
Law. Rep. 10,283-84 (July, 1990). 

An April 1990 ~tudy conducted by the U.S. General Accounting Office 
("GAO") concluded that "EPA's data strongly suggest that some 
industrial facilities may contaminate groundwater and thus threaten 
human health and the environment." General Accounting Office, 
Nonhazardous Waste: Environmental Safeguards for Industrial 
Facilities Need to be Developed 17 (1990). The EPA's 1988 study, 
which emphasized that "industrial subtitle D facilities are a cause 
for concern", 1 Report to Congress, supra, at 34, noted that "less 
than five percent of; the industrial waste impoundments had a 
synthetic liner system, that only 17.4 percent had some kind of 
natural liner (e.g., clay), and that only 8.6 percent had any 
groundwater monitoring.· Significantly, 416 of the l,39Ei 
impoundments with groundwater monitoring showed groundwater 
contamination." Dernbach, supra, at 10,285. 

BFI has, for several years, urged the U.S. EPA to take affirmative 
steps to regulate, under the authority of Subtitle D of RCRA, 
industrial solid waste facilities (including monofills and surface 
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impoundments). In our comments to the EPA on the proposed Subtitle 
D criteria, we stressed the need for prompt action·: 

Before we lay out our specific comments regarding the proposed 
rule BFI strongly believes that the Agency (should) not delay 
development of similar criteria that would be applicable to 
the large number of industrial solid waste facilities that 
include landfills, surface impoundments, waste piles, and land 
farms. More importantly, these facilities are used to manage 
a waste stream that is an order of magnitude greater in volume 
than municipal solid waste (MSW). While there are important 
differences between industrial facilities and MSWLFs there are 
many similarities. These similarities strongly suggest that 
many important environmental controls and operating 
requirements, that would be required by this rule as proposed, 
are equally applicable to industrial facilities. 

BFI believes, at a minimum, that the Agency should promulgate 
criteria covering closure, and post-closure care, ground-water 
monitoring and financial responsibility without any further 
delay. BFI strongly suggests that the Agency develop these 
criteria for industrial facilities in a manner that would make 
them self-implementing. The Agency should review its 
experience with hazardous waste facilities subject to interim 
status to help it craft self-implementing criteria for 
industrial facilities. These types of criteria should be 
applicable to virtually all facilities that dispose of waste 
without regard to the nature and volumes of waste they may 
respectively manage. Moreover, the Agency should make a 
concerted effort to study those aspects of industrial 
facilities that warrant uniquely tailored design and operating 
practices and follow up in the most expeditious manner 
possible with rules that assure their protectiveness and 
clearly spell out the responsibilities of their 
owners/operators. 

Comments of Browning-Ferris Industries, Inc. regarding U.S. EPA 
Solid Waste Disposal Facility criteria Proposed Rule, November 30, 
1988, at 2. 

The EPA has also acknowledged that many industrial waste facilities 
are present or potential Superfund sites: 

A number of Superfund cleanup actions are a.result of improper 
disposal of industrial waste and construction/demolition 
waste. These include surface impoundments overflowing and/or 
leaking to he surface and ground waters, landfills 
contaminating ground water, and fires and explosions in other 
disposal areas. Construction/demolition waste landfills are of 
concern because these facilities may be receiving wastes 
containing asbestos, PCBs, or other toxic or hazardous 
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materials that may be used, or have been used in the past, by 
the building industry .. 

EPA Office of Solid Waste, Draft Backqround Document: Notification 
Requirements for Industrial Solid Waste Disposal Facilities, 
August, 1988, at 2 (citation omitted). Similarly, in the preamble 
to the final Subtitle D rules, the Agency admitted that the 
evidence regarding such facilities provides "a compelling case to 
move forward more expeditiously than was previously proposed . 
• " 56 Fed. Reg. at 51 1 000. 

Despite evidence that enormous quantities of industrial wastes are 
land disposed of each year in the United States (much of it 
improperly)--and despite the fact that such facilities are clearly 
subject to subtitle D of RCRA--the EPA failed to specifically 
address industrial waste facilities in the recently promulgated 
Subtitle D rules. As the U. s. Office of Technology Assessment 
noted: 

HSWA required EPA to revise the Subtitle D criteria for 
facilities that may receive household hazardous waste or small 
quantity generator hazardous waste, especially by taking into 
account potential effects on groundwater. In response, EPA 
recently issued revised criteria for municipal solid waste 
landfills. The revisions address location restrictions; design 
criteria based on performance goals; operating criteria; 
groundwater monitoring and corrective action requirements; 
financial assurance requirements for closure, postclosure 
care, and known releases; and closure and postclosure care 
standards based on performance goals. The revision focuses on 
MSW landfills, even though only a small fraction of the 
Subtitle D universe consists of municipal solid waste and 
landfills are used to manage only a small fraction of the 
Subtitle D universe. 

U. s. Congress, Office of Technology Assessment, Managing Industrial 
Solid Wastes from Manufacturing, Mining. Oil and Gas Production, 
and Utility Coal Combustion--Background Paper, OTA-BP-0-82 
(February 1992), at 14. Accordingly, "(d)evelopment of a Federal 
Subtitle D regulatory program for manufacturing wastes is generally 
further behind than similar programs for exempted special wastes. 
EPA believes it is necessary to understand Subtitle D manufacturing 
wastes in greater detail and to assess their relative risks before 
developing new regulatory efforts." Id. at 110. Although the Agency 
participated in meetings, which were conducted by the Keystone 
center with BPI in attendance, to attempt to develop consensus 
agreements on an "interim" Federal program that would be self
implementing, the EPA continues to declare that additional 
information or resources are needed. Likewise, the Congress in 1992 
deferred any serious discussion of industrial waste issues in the 
RCRA reauthorization process. 
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It is important to note that industrial/commercial waste 
facilities, such as monofills ind surface impoundments, are 
Subtitle D facilities. Indeed, we believe the EPA erred in limiting 
the revised criteria to municipal solid waste landfills. Likewise, 
Congress, in enacting Section 4010 of RCRA in 1984, clearly 
expected such facilities to be comprehensively regulated. 
Congressman Eckart, the sponsor of the House amendment that created 
Section 4010, noted the importance of addressing management 
standards at surface impoundments and industrial waste landfills-
regardless of whether they actually receive small quantity 
generator or household hazardous waste. He stressed that 11 (m) any of 
the impoundments are located in areas in which there is a strong 
chance of groundwater contamination--85 percent of all sites are 
located in areas where there is a potential drinking water source 
within 1 mile and two-thirds of these sites do not have liners." 
129 Cong. Rec. H9161 (daily ed. November 3, 1983). He also 
described Subtitle D--in the absence of any Federal controls on 
industrial facilities--as "a no man's land of regulation." Id. He 
concluded by declaring that "this amendment (Section 4010) takes 
the first step to protecting our groundwaters from these numerous 
impoundments which may endanger them .••• " Id. 

Similarly, the report of the Senate noted that "in revising the 
(Subtitle D) criteria the Agency should focus initially on 
municipal landfills and subtitle D surface impoundments where" 
small quantity and household hazardous materials were most likely 
to have been disposed of along with nonhazardous waste. s. Rep. No. 
98-284, 98th Cong., 1st Sess. 52. The thousands of surface 
impoundments, land application units and waste piles throughout the 
United States are certainly as likely to pose a potential threat to 
the environment at least as great as any active municipal solid 
waste landfill. Moreover, the sheer number of impoundments and 
other facilities presents a cumulative potential for environmental 
degradation that far exceeds that posed by MSW landfills. 

The EPA has not contended that Section 4010(c) does not apply to 
industrial waste facilities--indeed, it noted in the proposed 
Subtitle D rule that "EPA has found that the HSWA-mandated scope 
includes all MSWLFs, which may receive HHW and SQG hazardous waste, 
and some industrial solid waste disposai facilities and certain 
other Subtitle D facilities, which may receive SQG hazardous 
waste." 53 Fed. Reg. at 33,322. Likewise, the Agency stated in a 
1986 "options paper" that "(t)he major drawback to limiting the 
rule to municipal solid waste landfills is that it falls short of 
the statutory requirement and offers less protection." EPA Office 
of Solid Waste, Options Paper on Broad Issues: Revisions to the 
RCRA Subtitle D Criteria for Classification of Solid Waste Disposal 
Facilities and Practices, September 5, 1986, at 8. See also id. 
at 5-6 ("The primary disadvantage of this option is that it does 
not meet the minimum requirements of HSWA. 11 ). 
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We believe that this rulemaking presents the Department with the 
opportunity to ensure that all industrial waste disposal facilities 
are protective of human health and the environment. At a minimum, 
the basic locational, liner and other design, capping, groundwater 
monitoring, corrective action, closure and post-closure care and 
financial assurance requirements set forth in 40 C.F.R. Part 258 
should apply to all non-hazardous industrial/commercial waste land 
disposal facilities and surface impoundments. Facilities that 
conform to the design and operating standards set forth under Part 
258 could be permitted to accept industrial or "special" wastes. We 
recommend that the Department's regulations specifically provide 
that: 

No person shall permit or cause the treatment. storage, or 
disposal of industrial solid waste at any landfill. monofill. 
or surface impoundment. regardless of its location. types of 
wastes managed at the facility. or origin of the waste. that 
does not satisfy the requirements of 40 C.F.R. Part 258, as 
applicable to municipal solid waste landfills. 

The adoption of our proposed language would result in several 
modification to the requirements described in proposed Division 95. 

THE DEPARTMENT SHOULD ADOPT FINANCIAL RESPONSIBILITY REQUIREMENTS 
> THAT ARE COST-EFFECTIVE 

We fully support the concept of requiring financial responsibility. 
demonstrations from owners/operators in a manner consistent with 
the Subtitle D rules. We are, moreover, interested in the prompt 
development of a Subtitle D financial test/corporate guarantee 
mechanism that is truly cost-effective. In addition, we urge the 
Department to adopt a revised financial test/guarantee mechanism 
consistent with the proposed approach described below. 

Corporate Financial Test Mechanism 

The EPA is currently in the process of revising its corporate 
financial test. under Subtitle c of RCRA, and we expect that the 
Subtitle D test will be similar, if not identical to, the revised 
test for hazardous waste facilities. See 56 Fed. Reg. 30,201 (July 
1, 1991). The National Solid Wastes Management Association 
("NSWMA"), in a rulemaking petition filed with the Agency in 1990, 
prompted the EPA's action by noting that the currently-utilized 
Subtitle c test require's an excessive margin of safety, and acts as 
an unnecessary constraint on fiscally-sound firms. The Association 
proposed a new financial test--which is fully described in the 
attached copy of the petition--that would apply to both Subtitle c 
and D facilities. The petition also pointed out that certain 
modifications should be made to the trust fund and letter of credit 
mechanisms in order to make them truly cost-effective alternatives" 
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In response, the EPA proposed, on July 1, 1991, a revised financial 
test that represents a significant improvement over the present 
approach. See 56 Fed. Reg. 30,201 (July 1, 1991). Because the EPA 
has reserved the financial test under the Subtitle D rule for 
further rulemakings, we expect that the new test developed under 
subtitle c will eventually be referred to in the D rules as well. 

We have attached, for the convenience of the Department, and 
incorporated herein in our comments a copy each of the NSWMA 
proposal, the EPA's July 1, 1991 proposed rule, and BFI's comments 
to the EPA proposal. Our comments voiced general support for the 
EPA proposal; we particularly strongly supported the Agency's 
determination to delete the "six times" multiplier for net worth 
and net working capital. The six times multiple requirement has 
proven to be not only expensive but inefficient. It has forced 
financially secure firms such as BFI to provide assurance· for 
highly improbable levels of contingent costs. It has compelled 
excessive "internalization" of costs and has needlessly restricted 
the ability of financially secure firms to expand or to maintain 
existing waste management capacity. 

We disagreed, however, with EPA's proposal to the extent that it 
would retain the requirement that the owner or operator demonstrate 
that it has assets in the United States that amount to at least 90% 
of total assets. We can discern no justification, either in theory 
or practice, for the inclusion of a restriction that inequitably 
and adversely affects multi-national firms. The "domestic assets" 
provision takes on additional importance given that, in light of · 
several important (and appropriate) proposed changes to the 
financial test, the provision would stand as perhaps the most 
prohibitive aspect of the mechanism. We believe that retention of 
the current domestic asset provision will lead to a significant 
reduction in the average level of financial responsibility 
obligations that multi-national firms can self-assure. 

BFI also urged the Agency to give additional consideration to the 
financial test developed by NSWMA as an alternative to the EPA 
proposal. We emphasized the fact that the NSWMA test, unlike the 
EPA's recommended approach, contains neither a bias against multi
national f.irms nor a prohibitive hurdle for small firms. The Agency 
recently noted that it was deferring a final Subtitle C rule on the 
subject because it is "continuing to evaluate comments received on 
the proposed revisions to the financial tests ..•. " 57 Fed. Reg. 
42,832, 42,833 (September 16, 1992). 

While we are convinced that the Subtitle C test--which is currently 
utilized for solid waste disposal facilities in oregon--will be 
revised and that the Agency will. adopt an identical or 
substantially similar mechanism under its subtitle D rules, the 
Department should in light of the Agency's delays proceed in this 
rulemaking to adopt a revised financial test. we strongly recommend 
that the Department adopt, at this time and as an interim mechanism 
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until such time that a Federal test is promulgated, either (l) the 
financial test .described in the NSWMA petition, or (2) the EPA
proposed Subtitle c test, with the modifications described in BFI's 
comments. 

The need for a financial test that is cost-effective is clear and 
uncontroverted. Indeed, two conclusions from the EPA's efforts and 
the history of financial responsibility programs are evident. 
First, it is essential, as the EPA and others have noted, that 
states utilize a financial/self-assurance test as an option 
available to owners/operators. Second, the financial test must be 
an accurate and reliable indicator of financial strength and long
term viability. The final report of the Keystone Center Financial 
Responsibility Project, drawing upon the consensus of government, 
public, and public and private waste industry members, stressed 
that · 

(t)he financial test provides certain significant advantages 
over the other mechanisms. First, the financial test is the 
most cost effective financial responsibility mechanism. It 
eliminates the need for a third party financial mechanism and 
the resultant tangible costs of transaction charges (premium 
for insurance policies, fees for letters of credit, etc.) as 
well as the intangible opportunity costs of funds (cash or 
collateral is tied up in a trust fund or letter of credit). 
Second, the financial test provides an option to the other 
financial mechanisms. This is particularly important because 
market "constraints may have an adverse impact upon the 
availability of the other instruments (e.g., insurance). 

Keystone Financial Responsibility Project, Final Report, March 
1989, at 9. Likewise, the EPA has stressed the need for a financial 
test/self-assurance mechanism, pointing out that the failure to 
include such a mechanism would result in a "burdensome" program. 
See 56 Fed. Reg. at 30,202. 

The wisdom of including a revised self-assurance alternative at 
this time is also demonstrated by the relative unavailability or 
restrictiveness of several of the other mechanisms. It is widely 
recognized, for example, that trust funds are not a cost-effective 
mechanism for the demonstration of financial responsibility. The 
primary disadvantage Of trust funds is that the trustee fee 
expense, as a percentage of the obligation assumed, is 
significantly greater for long-term obligations than for short-term 
ones. The utility of the letter of credit mechanism is similarly 
diminished because the mechanism typically does not permit firms to 
build-up assurance in a letter of credit over time. It is often 
difficult to obtain a surety bond guaranteeing a long-term 
obligation. 

one of the best ways to ensure that the objectives of financial 
assurance--ensuring that funds are available to close waste 
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management facilities properly, care for them after closure, 
undertake necessary corrective action, and compensate for releases 
from the facilities--are met by fiscally-sound companies is through 
the use of a revised financial test/self-assurance option. We would 
be pleased to work with the Department in reviewing our comments to 
the EPA and the proposals set forth in the NSWMA petition for 
rulemaking. 

Insurance 

BFI recommends that the Department adopt the Subtitle D approach to 
insurance precisely as written by the EPA. Specifically, we believe 
that insurance should be an available mechanism for the 
demonstration of financial responsibility for post-closure and 
corrective action activities as well as for closure. 

THE DEPARTMENT SHOULD MAKE CLEAR THAT THE "PRACTICABLE CAPABILITY" 
LANGUAGE IN THE CORRECTIVE ACTION PROVISIONS (PROPOSED OAR 340-94-
080) DOES NOT REFER TO THE FINANCIAL OR GOVERNMENTAL STATUS OF THE 
INDIVIDUAL OWNER/OPERATOR 

The Department's proposed corrective action requirements would 
adopt by reference the Subtitle 0 rules. In at least two instances, 
the proposal and the EPA rules refer either to the "economic 
resources of the facility owner or operator" or to the "practicable 
capability" of the owner or operator. We believe the Department 
shoµld recognize--despi te the Agency's failure to do so--that 
Section 4010 (c) of RCRA provides that if a particular form of 
regulatory control is necessary "to protect human health and the 
environment", minimum or reduced levels of protection should not be 
mandated simply on the basis of economic impracticability for any 
given facility or class of facilities. If a particular type of 
control or activity is deemed to be "necessary", given factors such 
as geology, waste characteristics, etc., it remains "necessary" 
despite the economic status of the individual owner or operator. 

In our view, the "practicable capability" language in Section 4010 
cannot justify the EPA or approved states in permitting reduced 
levels of corrective action simply because of the potential 
economic impact on a particular owner or operator. The reference to 
"practicable capability" arose in the context of the development by 
the EPA of uniform nat.ional standards--standards that ·were to 
"avert serious disruptions of the solid waste disposal industry", 
130 Cong. Rec. SlJ,814 (daily ed. October 5, 1984) (statement of 
Sen. Randolph) --rather than the implementation of the revised 
Subtitle D criteria by an approved state. Although the term was not 
defined by Congress, it is clear that the unambiguous mandate upon 
the EPA--and hence upon any state that seeks approval of a Subtitle 
D program--is to promulgate standards necessary to protect human 
health and the environment. To the extent "practicable capability" 
enters into the equation at all, the EPA has addressed the issue by 
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creating flexible design and operational standards to be employed 
by approved states. 

Congress noted that "(t) he underlying standard for facilities 
subject to this amendment to Subtitle D remains protection of human. 
health and the environment." Id. The Senate Report regarding the 
1984 amendments to RCRA makes clear that "EPA must .•• consider the 
appropriate standards to protect human health and the environment, 
taking into account the size of the facility, its location relative 
to populated areas and the degree of industrialization, the 
proximity of ground and surface water, the disposal method, and the 
amounts and characteristics of the waste received." S. Rep. No. 98-
284, 98th Cong., 1st Sess. 51. The factors listed in the Senate 
Report all relate, not to the economic ability of a particular 
owner or operator to act or the governmental or private nature of 
a facility, but instead to the relative degree of risk presented b 
the .facility. Similarly, the EPA has acknowledged that the 
congressional intent was to "establish the overall regulatory 
direction, by providing minimum nationwide standards for the 
protection of human health and the environment." 56 Fed. Reg. at 
50,979. 

Congress clearly did not desire that the revised Subtitle D 
criteria impose unnecessarily extensive retroactive requirements-
but the statute also unmistakably provides that the economic status 
of· a particular owner or operator may not be considered in 
determining whether a specific form of control or remediation is 
"necessary" to protect human health and the environment. See also 
Yick Wo v. Hopkins, 118 U.S. 356 (1886) (the disparate enforcement 
of administrative requirements violates the equal protection clause 
of the U.S. Constitution). 

Several states--Michigan is but one example--have recently declined 
to include references to the economic status of or economic impact 
upon individual owners/operators in their proposed Subtitle D 
implementation rules. We urge the Department to do likewise--!rl 
either deleting such references in their entirety or by 
specifically providing that only the economic status of or economic 
impact upon the entire class of municipal solid waste owners or 
operators may be considered for corrective action purposes. 

THE DEPARTMENT SHOULD PROMULGATE ENVIRONMENTALLY PROTECTIVE 
STANDARDS FOR CONSTRUCTION AND DEMOLITION DEBRIS, CLEAN FILL, AND 
WOODWASTE DISPOSAL FACILITIES 

We congratulate the Department for requiring that construction and 
demolition debris landfills adhere to many of the standards 
applicable to MSW ("domestic solid waste'') disposal facilities. 
Most states have simply failed to impose environmentally protective 
standards upon such facilities, with serious environmental 
consequences. We believe the risks to human health and the 
environment presented by these facilities is sufficiently serious 
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to justify measures even more stringent than those set forth in the 
draft, which we have described below. In addition, we urge the 
Department to consider the adoption of environmentally protective 
standards for all facilities that dispose of "clean fill" and 
woodwaste. 

It is important to note initially that the EPA has admitted that 
such disposal sites are RCRA Subtitle D facilities, and that such 
facilities frequently present significant actual and potential 
environmental risk: 

A number of Superfund cleanup actions are a result of improper 
disposal of industrial waste and construction/demolition 
waste. These include surface impoundments overflowing and/or 
leaking to surface and ground waters, landfills contaminating 
ground water, and fires and explosions in other disposal 
areas. Construction/demolition waste landfills are of concern 
because these facilities may be receiving wastes containing 
asbestos, PCBs, or other toxic or hazardous materials that may 
be used, or have been used in the past, by the building 
industry. 

EPA Office of Solid Waste, Draft Background Document: Notification 
Requirements for Industrial Solid Waste Disposal Facilities, August 
1988, at 2. 

More recently, the EPA acknowledged that "the General Accounting 
Office (GAO) completed a recent report. • that confirmed the 
assessment of environmental threats made earlier by EPA in its 
Report to Congress," 56 Fed. Reg. at 50,999-51,000. Specifically, 

GAO examined ground-water monitoring data from 112 industrial 
solid waste disposal facilities in California and New Jersey. 
State officials reported that 68 (61 percent) of the 112 
facilities studied indicated ground-water contamination (i.e., 
constituents at levels above the state's standards or 
prescribed limits.) At 32 (29 percent) of the 112 facilities, 
the known or suspected source of groundwater contamination was 
an industrial landfill, surface impoundment, or 
construction/demolition debris landfill. 

Id. at n.3. 

Other reports confirm' the EPA and GAO findings. For example, a 
study recently conducted by Waste Management of North America found 
that the leachate from examined c & D facilities is virtually 
indistinguishable from that of MSW landfill leachate. (A copy of 
the report is attached for the Department's review). Another report 
recently found that c & D facilities often handle materials that 
should be dealt with at environmentally protective MSW landfills. 
J, Connelly, L. Pugh, and G. Mitchell, Demolition Landfills--How 
Much Regulation Is Needed?, Wisconsin Department of Natural 
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Resources, Madison, Wisconsin 1991. For example, lead is present in 
solder, flashing, and some old paints. Treated wood and old paints 
can also contain high quantities of other heavy metals such as 
chromium, copper, arsenic, barium, and cadmium. Drywall and plaster 
consist of gypsum, which contains high levels of sulfate. Asphalt, 
roofing tar and tar paper contain leachable petroleum products. All 
of these substances or materials are commonly found in c & D waste 
and have the potential to contaminate groundwater supplies if not 
properly disposed of. 

These studies, and others which indicate that little is known about 
operations at C & D facilities in light of the significant 
environmental consequences of disposal at poorly regulated 
facilities, lead to one inescapable conclusion--the permitting, 
design, and operational standards for such facilities must be 
strengthened. 

Indeed. BF! believes the time has come for the Department to 
regulate all such facilities--with the exception of certain land
clearing debris/woodwaste (hereinafter "LCD"l facilities described 
below--pursuant to all Part 258 requirements applicable to MSW 
disposal facilities. We believe that certain LCD facilities which 
handle only limited types of vegetative materials and which are, 
with the exception of small facilities subject to exemption by 
registration requirements, permitted may conform to standards that 
are not as stringent as Part 258. Other types of c & D waste, 
however. should be handled at facilities that satisfy the SJ~JJl_<" 
standards as MSW landfills. c & D processing facilities shoullc 
likewise be subject to MSW landfill standards. 

Below, we have set forth a proposed regulatory approach to provide 
for a separate permitting and regulatory mechanism for LCD 
facilities that handle only uncontaminated land clearing debris and 
chemically untreated wood pieces or particles. We note, however, 
that the Department should permit such activities only after 
consideration of a policy that provides that the land 
disposal/processing for disposal of such materials is the least 
desirable method of handling such wastes. The composting of such 
materials should, for example, be emphasized and supported whenever 
possible. 

I. Applicability Requirements for Land Clearing Debris 
Landfills and Processing Facilities 

The management of land clearing debris should be in accordance 
with the Department's hierarchy for managing solid waste. 
Disposal in a landfill is considered to be the least desirable 
method of managing land clearing and inert debris. When 
landfilling is necessary. the requirements of this Subpart 
apply. 
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(Al "Land clearing waste" means solid waste that is vegetative 
matter which is generated solely from land clearing activities 
such as stumps, trees, limbs, brush. orass, and other 
naturally occurring, uncontaminated or unadulterated 
vegetative material, clean fill. and chemically untreated wood 
pieces or particles generated from processes used in the 
timber products industry. 

CB) "Land Clearing Debris Landfill or Processing Facility" 
(hereinafter "LCD facility"! means a landfill or processing 
facility for the land disposal or processing of land clearing 
waste. 

(Cl "Erosion Control Measure, Structure, or Device" means 
physical devices constructed, and management practices 
utilized, to control sedimentation and soil erosion such as 
silt fences, sediment basins, check dams. channels, swales. 
energy dissipation pads. seeding. mulching, and other similar 
items. 

CDl An individual permit is not required for an LCD facility 
that meets the following requirements for exemption by 
registration. The facility must operate in compliance with 
all the requirements of this section. The facility is not 
exempt from the permitting requirements of these rules until 
written confirmation of exempt status is obtained from the 
Department. 

1. The facility is to be operated solely for the disposal 
or processing or land clearing waste. 

2. The total disposal area is under two ( 2 l acres in 
size. 

3. The facility must register with the Department. 

4. The activity is not exempt from, and must comply with, 
all other Federal, State, or local laws, ordinances, 
rules. regulations, or orders. including but not limited 
to zoning restrictions, sedimentation and erosion control 
requirements. and mining regulations. 

(El When an individual permit is not required, the following 
requirements also apply: 

1. The owner of the land where the landfill or processing 
facility is located must notify the Department on a 
prescribed form, duly signed, notarized, and recorded. 
The operator of the landfill. if different from the land 
owner, shall also sign the notification form. A copy of 
a plat map of the site which includes delineating and 
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identifying the area to be used for landfilling or 
processing shall also be submitted to the Department. 

2. The owner must file the prescribed notification form 
and the completed registration form. as well as the plat 
for recordation, in the appropriate Register of Deeds 
office. The Register of Deeds shall record the plat in 
the map book under the name of the land owner in the 
county or counties in which the land is located. The 
Register of Deeds shall index the notification and the 
recorded plat map in the granter index under the name of 
the owner of the land in the county or counties in which 
the land is located. A copy of the recorded notification 
and plat. affixed with the Register's seal and the date, 
book and page number of the recording shall be forwarded 
to the Department. 

3. When the land on which the landfill or facility is 
sold, leased, conveyed. or transferred in any manner, the 
deed or other instrument of transfer shall .contain in the 
description section in no smaller type than that used in 
the body of the deed or instrument a statement that the 
property has been used as an LCD landfill or processing 
facility and a reference by book and page to the 
recordation of the notification. 

(Fl An individual permit is required for the construction anq 
operation of a LCD facility (landfill or processing facility) 
when: 

1. The facility is to be operated for the disposal or 
processing of land clearing waste. 

2. The total disposal area is greater than two (2) acres 
in size. 

CGl Individual permits for LCD facilities shall· be issued for 
not more than five (5) years. 

CHl Landfills that are currently permitted or operated as 
construction and demolition landfills, or construction and 
demolition processing facilities, with the exception of 
permitted municipal solid waste facilities, are required to 
comply with the following: 

1. Unless all of the requirements of this Part applicable 
to municipal solid waste landfills are adhered to, only 
waste types as described in Section (Al hereinabove may 
be accepted for disposal or processing; 

2. All operations must be in compliance with the 
requirements of the requirements applicable to solid 
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waste landfills, as applicable, as of the effective date 
of this Part. In addition, no C & D facility may accept 
any waste shipments after the effective date of this Part 
if groundwater at or near the site has been contaminated 
unless the corrective action and groundwater monitoring 
requirements of this Part are fully satisfied. 

3. Existing LCD facilities must comply with the siting 
criteria requirements of these rules within one Ill year 
of the effective date of this Part. 

II. Siting Criteria for LCD Facilities 

The following siting criteria shall apply for permitted LCD 
facilities: 

(Al The facility must not be located within a flood plain or 
Federal or State regulated wetland. 

(Bl A minimum separation distance of 50 feet must be 
maintained between the fill or processing area boundaries and 
the site property line; 

(Cl Facilities or practices shall not cause or contribute to 
the taking of any endangered or threatened species of plants, 
fish. or wildlife. 

IDl Facilities or practices shall not result in Uit,, 
destruction or adverse modification of the critical habitat of 
endangered or threatened species as identified in 50 C.F.R. 
Part 17. which is hereby incorporated by reference including 
any subsequent amendments and editions. 

IEl Facilities or practices shall not damage or destroy an 
archeological or historical site. 

IFl Facilities or practices shall not cause an adverse impact 
on a state park. recreation or scenic area, or any other'lands 
included in a nature and historic preserve. 

(Gl It must be shown that adequate suitable soils are 
available for cover,, either from on or off site. 

IHl Facilities shall meet the following surface and ground 
water requirements: 

1. Facilities or practices shall not cause a discharge of 
pollutants into waters of the State that is in violation 
of the reguirements of the National Pollutant Discharge 
Elimination System INPDESl , under Section 402 of the 
Clean Water Act, as amended. 
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2. Facilities or practices shall not cause a discharge of 
dredged materials or fill material into waters of the 
State that is in violation of the reguirements of Section 
404 of the Clean Water Act, as amended. 

3. Facilities or practices shall not cause non-point 
source pollution of waters to the State that violates 
assigned water quality standards. 

4. Waste in landfills with a disposal area less than two 
acres shall be placed above the seasonal high water 
table. 

5. Waste in landfills with a disposal area greater than 
two acres shall be placed a minimum of four feet above 
the seasonal high water table. 

(Gl The facility shall meet the following additional minimum 
buffer requirements: 

1. 50 feet from the waste boundary to all surface waters 
of the state. 

2. 100 feet from the disposal or processing area to 
residential dwellings or places of business which were 
occupied or utilized for business purposes prior to the 
commencement of operations, unless written approval has 
been obtained from either the Department or each affected 
resident or business operator; 100 feet from any drinking 
water supply well. 

III. Application Reguirements for LCD Facilities 

Five sets of plans, maps, and reuorts shall be required with 
each application. The seal of the professional engineer is 
required when submittina plans for a LCD landfill or 
processing facility. 

(Al The following information is required in order to review 
and approve the siting of a LCD facility: 

1. An approval.letter from the unit of local government 
having zoning authority over the area where the facility 
is to be located stating that the ·site meets all the 
requirements of the local zoning ordinance, or that the 
site is not zoned. 

2. Location on a county road map. 

3. Information showing that the bottom elevation of the 
waste shall be four feet above the seasonal water table. 
Seasonal high water table elevations shall be obtained 
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from on site borings, test pits, or from other geological 
or water table investigations. studies. or reports from 
the immediate area of the proposed facility. 

4. A written report indicating that the facility will 
comply with all siting criteria established in this 
subpart. 

5. A copy of the deed or other legal description of the 
site that would be sufficient as a description in an 
instrument of conveyance. showing the property owner's 
name. 

6. Anv other information pertinent to the suitability of 
the proposed facility. 

IBl The following shall be provided on a map or aerial 
photograph with a scale of at least one inch equals four 
hundred feet showing the area within one-fourth mile of the 
site: 

1. The entire property or portion thereof owned or leased 
by the person providing the disposal site. 

2. The location of all homes. buildings. public or 
private utilities, roads. wells. watercourses, water or 
other impoundments, and any other applicable features or 
details. 

3. Flood plain boundaries. if any. 

4. Wetland boundaries. if any. 

5. Historical or archeological sites. if any. 

6. Park. scenic, or recreation area boundaries, if any. 

(Cl Development and design plans and details. on a scale of at 
least one inch equals one hundred feet with one inch equals 
forty feet preferred. and specifications containing the 
following information shall be submitted with the permit 
application: · 

1. Property' or site boundary. fully dimensioned with 
bearings and distances, tied to grid coordinates where 
reasonably feasible. 

2. Easements and rights-of-ways. 

3. Existing pertinent on site and adjacent structures 
such as houses, buildings, wells, roads and bridges, 
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water and sewer utilities, septic fields, and storm 
drainage features. 

4. Proposed and existing roads, points of ingress· and 
egress along with access control such as gates, fences, 
or berms. along with a demonstration that the facility 
will be manned and will operate only between the hours of 
sunup and sundown. 

5. Buffer and set back lines along with the buffered 
boundary or feature. 

6. Springs, streams, creeks. rivers. ponds, and other 
waters and impoundments. 

7. Boundary of the proposed disposal or processing area. 

8. Existing topography with contours at a minimum of 
five foot intervals. Where necessary. a smaller interval 
shall be utilized in order to clarify existing 
topographic conditions. 

9. Proposed excavation. grading, and final contours at a 
minimum of five foot intervals. Where necessary. a 
smaller interval shall be utilized to clarify proposed 
grading. Excavation, grading. and fill material side 
slopes shall not exceed three to one 13:11. 

10. Where on site borrow for operational and/or final 
cover is proposed, indicate the borrow excavation and 
grading plan with contours at a minimum of five foot 
intervals. Where necessary, a smaller interval shall be 
utilized to clarify proposed grading. 

11. Proposed surface water control features and devices 
such as slope drains. storm water pipes, inlets, 
culverts. and channels. 

12. Information showing that the project meets the 
requirements for storm water discharges and sedimentation 
control. 

13. The location of test boring or test pits, if used to 
determine the seasonal high water table elevation. sha,11 
be used on the plans. 

14. A minimum of two cross-sections, one along each major 
axis, Per operational area showing original elevations. 
proposed excavation. and proposed final elevations. 
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CDl An operational plan addressing the following information 
must be developed and approved by the Department. The plan 
must contain the following information: 

1. Name, address, and phone number of the individual 
responsible for operation and maintenance of the 
facility. 

2. Proiected use of the land after completion. 

3. A description of systematic usage of the disoosal 
area. operation. orderly development and closure of the 
landfill. 

4. The type, source. and guantity of land clearing waste 
to be accepted. 

5. An emergency contingency plan. including fire fighting 
procedures, that has been approved by the local fire 
marshal. 

IV. Additional Operational Reqµirements for all LCD Facilities 

(Al LCD Processing or disposal facilities are subiect to all 
of the reqµirements described in 40 C.F.R. Sections 258.20, 
.22, .23 .. 24, .25 .. 26, and .27. 

(Bl The facility shall only accept those land clearing waste~ 
it is specifically permitted to receive. 

(Cl Solid waste that is disposed of shall be restricted to the 
smallest area feasible and compacted as densely as practical 
into cells. 

IDl Adequate soil cover, of six inches or more, shall be 
applied weekly. or when the active area reaches one-quarter of 
an acre. whichever occurs first. 

CEl The entire disturbed area used for disposal purposes must 
be covered with at least two feet of compacted cover material 
with the top six inches capable of sustaining vegetative 
growth. and which is sloped to allow surface water runoff in 
a controlled manner. The cover must be placed within 3 o 
working days or 120 calendar days upon completion of any phase 
of landfill development. The Department may require any 
additional corrective action or remediation it deems necessary 
to correct any condition which is or may become injurious to 
the public health or the environment. 

(Fl The facility shall be adeqµately secured by means ·of 
gates, chains, berms, fences, etc. to prevent unauthorized 
access except when a trained operator is on duty. An attendant 
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shall be on duty at all times when the facility is open to 
assure compliance with operational requirements and to prevent 
the acceptance of unauthorized waste. 

(G) Access roads shall be of all-weather construction and be 
properly maintained. 

IHl Surface water shall be diverted from the working face and 
shall not be impounded over waste. 

II) Solid waste shall not be disposed of in water. 

(J) The open burning of land clearing waste is strictly 
prohibited. 

IKl The concentration of explosive gases generated by the 
facility shall not exceed: 

1. Twenty-five percent of the lower explosive level for 
the gases in facility structures. 

2. The lower explosive limit for the gases at the 
property boundary. 

ILl Leachate shall be properly managed on or off site through 
the use of management practices specifically approved by the 
Department. 

IMl Should the Department deem it necessary. groundwater or 
surface water monitoring. or both. may be required. 

IN) A sign shall be posted at the facility entrance showing 
the contact name and number in case of an emergency and. if 
applicable. the permit number. 

We believe that our proposed approach is both necessary and fair-
it recognizes that different, yet still protective, requirements 
can be developed for LCD facilities that accept only natural land 
clearing debris, while recognizing that the vast majority of the 
traditional c & D wastes should be handled at facilities that at a 
minimum satisfy Part 258 requirements. It would require the 
revisions of several proposed sections of the Oregon regulations, 
including OAR 340-93-030, 340-93-050 (2) (b), 340-93-080 (2), and 
Division 95. ' 

THE OREGON REGULATIONS SHOULD PROHIBIT, OR AT A MINIMUM 
SIGNIFICANTLY RESTRICT, THE OPEN BURNING OF SOLID WASTE AT ANY SITE 
OR FACILITY 

Proposed· OAR 340-94-040 would continue to authorize the open 
burning of solid waste "at a permitted solid waste disposal site 
which received a variance from the Commission for such open burning 
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before the effective date of this rule." such facilities could 
continue to engage in open burning practices until July 31, 1996. 
We do not believe such an approach is consistent with the Part 258 
prohibition, see 40 C.F.R. Section 258.24 (b), and we urge the 
Department to immediately prohibit open burning in Oregon. 

The Subtitle D rules provide that "open burning of solid waste, 
except for the infrequent burning of agricultural wastes, 
silvicultural wastes, landclearing debris, diseased trees, or 
debris.from emergency cleanup operations, is prohibited at all MSW 
units." As the EPA explained, 

(t)he rationale for banning open burning of solid waste in 
1979 is equally applicable today; that is, the hazards posed 
to human health by allowing the open burning of solid waste 
(e.g., the increase in particulate emissions, decreased 
safety) outweigh any benefits derived from the practice. For 
example, EPA has data indicating that smoke from open burning 
can reduce aircraft and automobile visibility and has been 
linked to automobile accidents and deaths on expressways. Open 
burning may result in uncontrolled emissions of hazardous 
constituents that pose a threat to human health and the 
environment. Furthermore, commenters did not submit data to 
support their claims that open burning poses less of an 
environmental threat than does landfilling the waste. EPA 
decided that any cost savings did not outweigh the benefits to 
human health and the environment in this case. 

56 Fed. Reg. at 51,053. Similarly, the Agency viewed skeptically 
claims that certain devices, such as air curtain destructors, could 
effectively be used for open burning activities. Id. While the 
Agency chose to tolerate the "infrequent burning of certain 
materials", id., we believe that Oregon should institute a complete 
ban. The open burning of waste removes substantial portions of a 
waste stream that could be returned to a good use through effective 
recycling/composting techniques. 

THE GAS MONITORING REQUIREMENTS DESCRIBED AT PROPOSED OAR 340-93-
040 (5) SHOULD BE REVISED TO ENSURE CONSISTENCY WITH THE 
FORTHCOMING NEW SOURCE PERFORMANCE STANDARD FOR LANDFILLS 

We urge the Department to take the opportunity presented by this 
rulemaking to ensure that the solid waste landfill regulations 
pertaining to gas monitoring are consistent with any New Source 
Performance standard ( "NSPS") issued by the EPA for certain new and 
existing municipal solid waste landfills. The NSPS, which will 
likely be issued within the next several months, will impose 
specific requirements pertaining to the installation and design of 
_gas control and collection systems. The proposed NSPS endorses the 
approval by state air pollution control agencies of control systems 
that are designed for site-specific conditions. 
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The forthcoming standard will comprehensively address gas 
collection, migration, and control measures for facilities subject 
to the NSPS. Accordingly, we recommend that the Department's 
regulations be revised to specifically provide that: 

Owners and operators of all facilities subject to any 
applicable requirements developed under a State Implementation 
Plan l"SIP"l approved or promulgated by the Administrator of 
the U.S. Environmental Protection Agency pursuant to Section 
110 of the Clean Air Act, as amended, must ensure. that the 
facility does not violate applicable requirements. such 
requirements will. for facilities subject to the SIP 
requirements, supersede any conflicting or inconsistent 
requirements of these regulations. 

our proposed language will ensure that facilities subject to the 
NSPS comply with applicable Clean Air Act obligations, while 
avoiding the possibility of inconsistent or preempted requirements 
pursuant to the-landfill rules, Facilities that may not be subject 
to the NSPS but have areas with a potential for gas production or 
migration should be subject to each of the requirements set forth 
in the proposal. 

I I") i~~ 
PROPOSED OAR 340-93-190 _, (C) 
INFECTIOUS WASTES ARE HANDLED 

SHOULD BE DELETED TO ENSURE THAT 
AND DISPOSED OF PROPERLY 

We urge the Department to delete proposed OAR 340-93-190 (C) in 
order to further the goal of developing infectious waste 
regulations that protect human health and the environment. Section 
340-93-190 (C) would provide that a new regulatory category of 
"medical waste" could be disposed of "without special treatment in 
municipal solid waste landfills permitted by the Department if such 
disposal is not prohibited in the permit." While the proposed 
definition of "medical waste" is not clear, it would appear to 
remove a significant quantity of materials from the "infectious 
waste" regulations and hence from any requirements for treatment or 
decontamination. Accordingly, proposed OAR 340-93-190 (C) would 
promote the land disposal of untreated waste "that is generated as 
a result of patient diagnosis, treatment, or immunization of human 
beings or animals"--the same types of waste that are highly 
regulated in almost all of the States. 

Only a handful of states permit, under any circumstances, the land 
disposal of untreated medical waste. The EPA and the Occupational 
Safety and Health Administration have consistently cautioned 
against such a practice, noting that unregulated land disposal 
presents substantial and unnecessary risks to health care works, 
waste collection personnel, and landfill employees. See, e.g., EPA, 
Medical Waste Management in the United States, EPA/530-SW-90-051A 
(May, 1990), at 6-1. See also EPA Guide for Infectious Waste 
Management, EPA/530-SW-86-014 (May, 1986); EPA, Report to congress 
on Solid Waste Disposal in the United States, EPA/ 53 o-SW-88-011 
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(Oct., 1988). Moreover, the handling, transportation, and disposal 
of entirely untreated and unregulated medical waste can hardly be 
consistent with the requirements of the OSHA Bloodborne Pathogens 
Standard, 29 C.F.R. Section 1910.1030. 

The proposed approach would be a throwback--f or reasons that are 
nowhere addressed in the proposed regulations or background 
documents--to another era. In the past, states commonly allowed the 
landfilling of medical/ infectious waste without treatment, but 
there are very few today that allow such a practice. We are unaware 
of any justification for the proposed "exemption", and we strongly 
urge the Department to delete the proposed section in its entirety. 

PROPOSED OAR 340-93-040 (4) SHOULD BE DELETED 

The proposal would provide that 11 (n) otwithstanding any other 
provision of law relating to solid waste disposal, if the laws of 
any state prohibit or restrict the disposal of any kind of solid 
waste within the state of origin, such prohibition or restriction 
also shall apply to the disposal of the out-of-state waste in 
Oregon. 11 We note that such provisions have consistently been 
invalidated by the federal courts pursuant to the Commerce Clause 
of the U.S. Constitution--indeed, no such "reciprocity" provision 
has ever been upheld. See, e.g., National Solid Wastes Management 
Association v. Alabama Department of Environmental Management, 910 
F.2d 713, 718-719 (11th Cir. 1990), modified, 924 F.2d 1001, cert. 
denied, 501 U.S. (1991); Hazardous Waste Treatment Council v. 
South Carolina, 9~F.2d 281 (4th Cir. 1991); Hardage v. Atkins, 
582 F.2d 1264 (10th Cir. 1978), aff'd after remand, 619 F.2d 871 
(10th Cir. 1980). 

CONCLUSION 

BFI appreciates the opportunity to review the proposed regulations. 
We would be pleased to meet with the Department to discuss our 
recommendations in greater detail. 

Very truly yours, 

Marc Aprea , 
Director, External Affairs 

Enclosures 
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Note: Mr. Aprea submitted extensive attachments to his letter. These are available for perusal 
upon request. 
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OREGON WASTE SYSTEMS, INC. 

IQ. \(!'!';/ \ .;.;,, .'·· r.'.. 

COLUMBIA RIDGE LANDFILL ANO RECYCLING CENTER 
1.8177 CEDAR SPRINGS LANE 
ARLINGTON OR 97812 

PHONE: 503/454-2030 
503/454-2133 FAX: 

WE ARE "TRAINED" TO 
HANDLE YOUR WASTE! 

DATE: . 

TO: 

FROM; 
fl"', ... 
~ 

RE: 

" 
FAX COVER SHEET 

NUMBER OF PAGES (including this cover sheet) 

This document is being brought to you by a CANON Facsimile Machine. If you have 
problems receiving or reading this FAX please contact us at 503/454-2030. 
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Oregon Waste Systems, Inc, · 
Columbia Rlelge Landfill & Recycling Center 
Star Rt. Box 6 A Waste Management Company 
Arlington, Oregon 97812 
5031454-2030 •FAX: 503/454-21.33 

January 25, 1993 

Deanna Mueller-Crispin 
Hazardous and Solid Waste Divisio.n 
Department of Environmental Quality 
811 SW Sixth Ave. 
Portland, OR 97204 

Subject: Comments on Revised Solid Waste Rules 

Dear Deanna: 

Thank you for the opportunity to submit the enclosed comments to the Department on the draft 
versions of OAR 340 Divisions 93-91, the revised Solid Waste Rules. We generally applaud 
DEQ' s efforts in upgrading the old rules, and appreciate your efforts to date in considering 
comments :raised through deliberations of !he Solid Waste Advisory Committee. Oregon Waste 
Systems; Inc. fully supports the overall intention of strengthening the rules and the Department's 
efforts to achieve "Approved-State" status from USEPA for implementing the Subtitle D 
requirements. 

We look forward to your consideration of our comments. If you have any questions, please do 
not hesitate to contact me. 

Sincerely, 
OREGON WASTE SYSTEMS, JNC. 

cc: Sam Jiries, OWS 
Bruce Hammon, DEQ 

DWC:RevSW;R.dd 



01/27/~3· 10:47 '5'503 454 2133 OR WASTE SYST 

Comments from 
OREGON WASTE SYSTEMS, INC. 

on the proposed roles 
OAR 340 Divisions 93-97 
Solid Waste Management 

1. Page A-14, 340-93-070(3)(c): 

In some cases, other permit requirements may not be completely known or understood 
at the time of applying to the Department for a solid waste permit. Examples include 
detailed building permits, sewage system perntl~, and the like which are usually not 
applied for until c.onstruction plan3' are. developed, There may be other cases- where
DEQ' s review may suggest that other permits are required, such as air quality permits 
and NPDES-type permits. Therefore, we suggest tbis subsection be revised to read as 
follows: 

"(c) Identify any other !mown or anticipated permits from the Department or 
other government agencies, If previously applied for, include a copy of such 
permit application and if granted, a copy of such permit." 

2. Page A-26, 340-93-210(2)(b)(A) 

We are concerned that requiring storage bins to be watertight is an unreasonably difficult 
standard to achieve on a continuous basis. Solid waste containers are usually moved 
about, lifted, pushed, and otherwise abused, which results in wear and tear. We believe 
that bins should be periodically inspected and repaired to maintain general integrity, but 
it is impossible from a practical standpoint to expect storage bins to be "watertight" all 
of the time. Therefore, we propose that the first sentence by replaced by the following, 
which would establish the same standard for bins as proposed for storage vehicles: 

"(A) Storage bins and storage vehicles shall be designed and maintained to 
minimize leakage or spillage.• 

3. Page A-27, OAR 340-93-220(1)(9) 

The same comment as we provided for OAR 340-93-210(b)(A) applies here. We propose 
the word "prevent" be replaced by the word "minimize". 

If the Department is concerned that tbis may not provide sufficient protection or 
enforcement latitude, we suggest a statement such as the following be added: 

•Collection and transfer vehicles shall be operated and maintained in a manner 
so as to prevent the development of nuisance conditions or a threat to human 

141003 
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health or the environment". 

4. Page A-33, 340-94-040(9) 

To be consistent with the second sentence, we suggest that the work "frequency" in the 
third sentence be replaced by "procedures". 

5. Pages A-44 and A-45 

For easier reference, we suggest Ille titles of 340-94-120 and 130 be shortened to simply 
"Closure Requirements" and "Post-Closure Requirement", respectively. 

6. Page A-45, 340-94-120(4) 

We assume that these requirements apply only to final closure at a site, but not to 
incremental capping activities that are systematically performed on previously-filled areas 
of oper-..ti.91g :llt=. :rhcrcforc, we propose ttiat the wurtl .. fmai '~ be inserted before 
"closure" in each case where the word "closure" is used in this section. 

7. Page A-57/58, 340-95-020(3)(b) 

We believe that it is particularly important for non-municipal landfills that the Ope.rations 
Plan identify explicitly which wastes are !!ill acceptable. Such a listing, when coupled 
with the listing of wastes which~ acceptable (in the Permit and Operations Plan/Special 
Waste Management Plan) will ensure more complete clarity on this important issue. 
Therefore, we propose that this sub-section be rewritten as follows: 

"(b) A listing of unacceptable wastes, and a program for detecting and preventing 
the disposal at the facility of regulated hazardous wastes, regulated 
polychlorinated biphenyl wastes, and other unacceptable wastes." 

i4J004 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENci 
REG!ON10 ' 

1200 Sixth Avenue 
Seattle, Washington 98101 

Janu~ 27, 1993 

Ms. Deanna Mueller-crispin 
Solid Waste Permits & Compliance Section 
Oregon Department of Environmental Quality 
811 s.w. 6th Avenue ' 
Portland, Oregon 97204 

Deo..n11.q 
Dear Ms. Mue~in, 

I . 

Thank you for providing th~ opportunity for the 1 

Environmental Protection Agency Region 10 (EPA) to colnm.ent on 
Oregon's draft solid waste rule: revisions. Steve Sharp and I 
reviewed the Novelllber 1992 draft of tlle revisions an~ off er 
several comments. , 

l 

li1J 001/ 00.1 

As you are aware, some of Oregon's statutes confilict with 
the Federal landfill regulations and Oregon will not be able to 
apply for full program approval, from EPA unti;i. the statutory 
changes are made. With a few changes to the November draft rule 
revisions, however, Oregon willibe able to successfully apply for 
partial approval. With partialjapproval, Oregon will~ be able to 
take advantage of the flexibility in the Federal landfill 
Criteria in the areas where Oreqon has received appro~al. In the 
areas which do not receive approval, the Federal Criteria will 'be 
the relevant standard. : 

Our comments fall in four different areas: open: burning, 
financial assurance, land application of sewage sludg~, and 
definitions. Each is discussed,below. 

OPEN BURNING 
' . I 

Section 340-94-040 (2) prohibits open burning ofi solid waste 
after July 31, 1996 but allows open burning at permitted 
landfills which have a variance; Open burning ourrenFlY is 
illegal under 40 CFR 257.3-7(a) ;and is prohibited in the Criteria 
at 40 CFR 258.24(b). EPA cannot approve a solid waste regulation 
that pernits open burning. ' 

In addition, all regulatory and statutory shortcomings must 
be remedied by October 9, 1995, ,or the state loses partial 
approval and no longer can take,advantage of the flexibility in 
the Federal Criteria. The July,1996 deadline exceeds: the partial 
approval deadline by allllost 10 months. This could jeopardize 
approval status of Oregon's solid waste pe~-~t program. 
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i 
I recol!Ullend, with the concurrence of EPA's Offite of 

Regional Counsel, that this paragr.aph be revised accordingly. The 
first sentence should prohibit open burning at a landfill, with 
no exceptions. The second sentence should be deleted. The final 
sentence, regarding infrequent'burning, does not neeq to change. 

! . 

In addition to revising t!:le language in Sectioni340~94-040 
(2), I recommend that the Depa:i;:tment of Environmental Quality 
{DEQ) issue enforcement orders 'with schedules for phasing out 
open bu=ing before October 9, :l995. The EPA Office! of Regional 
Counsel concurs. · ' 

FINANCIAL ASSJJRANCE 

Section 340-94-100 (3) exempts from the financial assurance 
requirements any municipal solid waste (MSW) landfil+ that stops 
receiving waste before October '9, 1993. In order to:qualify for· 
this exemption, the Federal criteria, in 40 CPR 258.l(d), require 
that MSW landfills stop receiv±ng waste before October 9, 1993, 
and complete the cover within six months. The orego~ provision 
must add the second condition. · 

In addition, the Federal Criteria require closure and post
closure costs to be adjusted ori an annual basis to compensate for 
inflation. This requirement would be clearer to owners and . 
operators if it were repeated in section 340-94-lOO (4) •. For the 
regional landfills, the requirement for annual adjusnuent should 
be specified to avoid confusion with the eva.luation of the 
financial ass=ance plan every .five years. ~ 

LAND APPLICATION O:P SEWAGE SLUDGE 

The land application of se~age sludge must comply with 40 
CFR 257 and the Clean Water Act, section 405. Without further 
info=ation, it is not clear.whether or not Oregon's '=ent 
regulations or the solid waste.revisions comply withithe Federal 
requirements. 

DEFINITIONS 

(28) Household Waste. 
waste" instead of household 
the program application. 

Oregon uses 
waste. This 

the phrase ~residential 
point is worth noting in 

(31) Financial Assurance. The definition does not mention 
that it will cover corrective action, presumably because 
statutory authority is lacking.' When Oregon obtains the 
statutory changes needed for full program approval, this 
definition should be revised to' reflect that co=ective action 
should be included. · ' 

'2 



(30) Industrial Solid Waste. The rule refers to ORS 465 
and 466 in the first sentence, whereas the Criteria refer to 
Subtitle C of RCRA. The rule should refer to RCRA Subtitle C in 
addition to the ORS since Subtitle c is broader. 

(46) Leachate. Both the Criteria in 40 CFR 258 and the 
current regulation in 40 CFR 257 i,nclude "miscible" in this 
definition. Oregon should include "miscible" unless there is a 
strong reason for not including it. 

(81) Vectors. The Oregon rule states "diseases from one 
person to another" whereas the Federal Criteria includes the 
transfer of disease from animals. Because the Criteria 
definition is broader in scope, Oregon should revise its 
definition to be comparable. 

CONCLUSION 

The comment on open burning and the first comment on 
financial assurance are serious concerns. It is critical to 
Oregon's partial approval that these changes be made. Our other 
comments also are important. We strongly urge that the DEQ adopt 
them as well. 

I understand that the DEQ is seeking statutory changes to 
ensure DEQ has full authority for financial assurance and 
corrective action requirements, and 30 years of post-closure 
care. When these statutory changes and subsequent rule revisions 
are enacted, EPA will welcome an application for full approval. 

Please feel free to call me at (206) 553-1847 or Steve Sharp 
at (206) 553-6517 to ask questions regarding these comments, the 
Criteria, or the approval process. We look forward to seeing 
your application for partial approval. 

cc: John Hamill, EPA/ORC 
Ken Brooks, EPA/000 
Steve Sharp, EPA/SWP 

Sincerely, 

Paula vanHaagen, Acting Supervisor 
Solid Waste Program 

3 
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& Solid Vlaste nMsion DEPARTMENT OF 
Hazardoust I rn,;'ironmental Qua\it1 Uepartmen 0 I.Ill TRANSPORTATION 

January 27, 1993 
AERONAUTICS 

Department of Environmental Quality 
Hazardous and Solid Waste Division 
811SW6th Avenue, 7th Floor 
Portland, OR 97204 

Rulemaking Proposal - Revision of Solid Waste Rules to Adopt 
Federal Criteria for Municipal Solid Waste Landfills ("~ubtitle D_'.) 

Oregon Aeronautics has reviewed the Oregon Department of Environmental Quality's 
proposed revisions to administrative rules governing solid waste management. Given that 
the purpose of the proposed rules are to protect the environment and public health, Oregon 
Aeronautics recommends that proposed sections 340-94-030, and 340-95-010 entitled 
"Location Restrictions", include guidelines regarding the development of waste disposal 
sites in the vicinity of airports. 

As identified in OAR 340-61-015, inadequate solid waste collections, storage, 
transportation, recycling, and disposal practices cause potential hazards to public health and 
safety. The Federal Aviation Administration has concluded through various observations 
that waste disposal sites attract birds. Disposal sites located in the vicinity of airports pose a 
serious hazard to aircraft operations and a threat to public health and welfare. 

Federal Aviation Administration Advisory Circular 150/5200-33, attached, provides 
guidance concerning the establishment of landfills or similar facilities on or near the vicinity 
of airports. The role of the FAA is to ensure that federally obligated airport owners meet 
contractual obligations regarding compatible land use in the vicinity of the airport. Since the 
FAA neither approves nor disapproves locations of waste disposal sites, Oregon 
Aeronautics can only discourage development of these facilities in the proximity of airports. 

Oregon Aeronautics requests full consideration be given to incorporating these guidelines 
into the proposed rule change. Our recommendation corresponds to the Department of 
Environmental Quality's policy, as stated in OAR 340-61-015, to promote and support 
solid waste management planning, insuring the highest and best practical protection of 
public health and welfare. 

If you need any additional information or would like to discuss this issue further, please 
contact Gary Viehdorfer or myself at 378-4880. 

r-1~= L,'4~-.(/-1 
Teresa Penninger / 
Aviation Planner •

•••• ,. . . 

\ ... ".':-....... J'z 
enclosure 

3040 25th Street SE 
Salem, OR 97310-0100 
(503) 378'4880 
FAX (503) 373-1688 
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U.S. Departmer.1 
or Transportation 

Federal Aviation 
Administration 

Subject: 

1. PURPOSE. This advisory circular (AC) pro
vides guidance concerning the establishment, elimi
nat.ion or monitoring of landfills, open dumps, 
waslc disposal sites compost operations or similarly 
titled facilities on or in the vicinity of airpons. 

2- FOCUS. This AC is not intended lO resolve 
all related problems, but it is specifically directed 
toward eliminating incompatible waste disposal 
sites, landfills, compost operations and similarly 
titled facilities in the proximity of airpons, thus 
providing a safer environment for aircraft oper
ations. 

3. DACKGROUND. 

a. LandI"ills, garbage dumps, sewer or fISh 
waste outfalls and other similarly licensed or titled 
faoilities used for operations to process, bury, store 
or otherwise dispose of waste, trash and refuse may 
altract rodents and birds. Where the dump is ignit
ed and produces smoke, an additional hazard is cre
ated. All of the above are undesirable and potential 
hazards to aviation since they erode the safety of 
the airport environment. 

b. The Federal Aviation Administration 
(FAA) neither approves nor disapproves locations 
of the above facilities. Such action is the responsi
bility of the Environmental Protection Agency 
and/or the appropriate stale and local agencies. 
The role of the FAA is to ensure that federally ob
Li gated airport owner; and operators meet their 
ccntractual obligations to the United St.ales Gov
ernment regarding compatible land uses in the vi
cinity of the airport. 

c:. While the chance or an· unforeseeable, 
random bird strike in flight will always exist, it is 
nevertheless possible to defme conditions within 
fallly narrow limits where the risk is increased. 
Those high-risk conditions exist in the approach 
and departure patterns areas on and in the vicinity 
of airpons. According to a recent FAA stll'Vey, 80 

Advisory 
Circular 

Date: 
Initiated by: AAS-300 

D. C'. 

AC No: 150/5200-33 
Change: 

percent of all bird strikes occur on take.--<:>ff, land
ing, and taxi operations .. 

d. The number of bird 'trikes reponed on 
ai.rcrafl is a maucr of continuing concern to the 
FAA and lO airport management. Various observa
tions support the conclusion that waste disposal 
sites attract birds. Accordingly, disposal sites locat
ed in the vicinity of an airport are potentially in
compatible with safe flight operations and should 
be eliminated. 

4. DISCUSSION. 

a. Waste disposal sites located or proposed lo 
be located within the areas established for an air
port by the guidelines set forth in paragraph Sa, b, 
and c of this AC should not be allowed to operate. 
When aiiport owners receive a notice or proposal 
lO construct a landfill near their facility, guidance 
may be required and the FAA must be in a posi
tion lO assist Some airports are not under the juris· 
diction of the community or local governing body 
having control of land usage in the vicinity of the 
airport. In these cases, the airport owner should 
use its resources and e•ert its best eITorts lO close 
or control waste disposal operations within the 
general vicinity of the airport. II a waste disposal 
site is incompatible with an airport in accordance 
with guidelines of paragraph 5 and cannot be 
closed within a reasonable time, it should be opes· 
atu! in accordance with the criteria and instruc
tions issued by Federal agencies, such as the Envi
ronmental Protection Agency and the Department 
of Health and Hurrum Services, and other such reg
ulatory bodies that may have applicable require
ments. Airport owner; or operators and waste dis
posal proponents should not locate. penmi~ or 
concur in the location of a landft!l or similar facili
ty on or in the vicinity of ai.rpons. 

(1) Addi\ionally, any operator proposing a 
new or expanded waste disposal site within 5 miles 
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AC 150/5200-33 

of a runway end should notify the airport and the 
approprialc FAA Airports office so as Io provide 
an opJX>rlunity Lo review and comment on the site 
in accordance with guidance rontained in this AC. 

b. The operation of a disposal site located 
beyond the areas described in paragraph 5 should 
be properly supervised 10 insure compaiibility with 
the airport. 

c. If al any time the disposal site. by virtue of 
its location or operation. presents a potential 
hazard lo aircraft operations, the owner of the dis
pos.a.I siLe should take action to correct t..he situation 
or termina1e operation of the facility. If the owner 
of the airport also owns or rontrols the disposal fa
cility and is subject to Federal obligations Io pro
tect compaiibilily of land uses around the airport, 
failure to take corrective action could place the eir
pon owner in noncompliance with its commitments 
Io the Federal govemmenL The appropriale FAA 
Airpons ofOce will evaluate the situation Io deter
mine compliance with Federal agreements and lake 
such oction as may be warranted. 

(1) Airpon owners should be encouraged 
Io make periodic inspections of current operations 
of existing disposal sites ne.ar a federally obliga1ed 
airpon where potential bird hazard problems have 
been reported. 

d. Al airports certificated under Federal 
Aviation Regulations Pan 139, the airport certifica
tion manual/speci!ications should require disposal 
site inspections al approprial.e intervals for those 
operations meeting the criteria of paragraph 5 that 
.cannot be closed. These inspxlions are necessary 
Io assure that birtl popula.Lions are not increasing 
and that appropriate control proce<lures are being 
established and followed. 

c. When proposing a disposal site. operators 
should make their plans available to the appropri
ale Stale regulatory agencies. Many states have cri
teria concemin g s i Ling req uirem en IS specific to 
their jurisdictions. 

f. Additional information on waste disposal, 
bird hazard and related problems may be obtained 
from the following agencies: 

Leonard E. Mudd 

Director, Oflice of Airport Safety and Standards 

U.S. Environmental Pro11:<:Iion Agency 
4()1 M Street. SW 

Washingion, DC 2()106 

U.S. Depanmenl of Health and Human Services 
200 Independence Avenue, SW 
Washington, DC 20201 · 

U.S. Department of Agriculrure 
Animal Plant Health lnspection Service 
P.O. Box 96464 
Animal Damage Control Program 
Room 1624 South Agriculrure Buuding 
Was hin glO n, DC 20090--0464 

U.S. Depanmenl of lhto.riar Fish and 

Wildlife Service 
18th and C Streets, NW 
Washingion, DC 20240 

S. CRITERIA. Disposal sites are considered as 
incompatible iI located within areas established for 
the airport through the application of the following 
criteria: 

a. Wast.o disposal sit.es located within 10,CXl(l 
feel of any runway end used or planned lo be used 
by turbine powered aircrafL 

b. Waste disposal sites located within 5,0CXJ 
feel of any runway end used only by piston pow
ered aircraf L 

c. Any waste disposal site located within a S
mile radius of a runway end that attracts or sus
tains hazardous bird movements from feeding, wa
tering or roosting areas into, or across the runways 
and/or approach and depanure pallerns of aircraft. 

6. QUESTIONS AND COMMENTS. If you 
have questions about this AC, write or call the 
Federal Aviation Administraiion, Office of Airport 
Safety and Standards, Airport Safety and Oper
ations Division, AAS-300, 800 lndependence 
Avenue, SW., Washingion, DC 20591; telephone 
(202) Ui7-3085 or FTS 267-3085. Comments and 
suggestions for change or improvement of this ·Ac 
may be submitted similarly, although wriuen mate
rial is pn: f erred. 

j 
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Note: Mr. Hyland submitted extensive attachments to his letter. These are available for perusal 
upon request. 
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January 27, 1993 

Department of Environmental Quality 
Hazanious and Solid Waste Divi&ion 
811SW6thAvcnue,7th Floor 
Portland, OR 97204 

~/E@tUWJE~ 
JAN 2 8 1993 

Hazardous & Solid Waste Division 
Department of Environmental Quality 

Rulemaking Proposal- Revision of Solid Waste Rules 10 Adopt 
Fedeml Criteria for Municipal Solid Waste Landfi11s C'Subtitle D") 

Qraj()n 
DEPARTMENT OF 

TRANSPORTATION 

AERONAtmCS 

Oregon Aeroruwtics has reviewed the Oregon DepartIDent of Environmental Quality's 
proposed revisions to administrative rules governing solid waste management. Oiven that 
the purpose of the proposed rules are lo protect the environment and public health, Oregon 
Aeronautics recommends that proposed sections 340-94-030, and 340-95-010 entitled 
"Location Restrictions", include guidelines regarding the development of waste disposal 
sitc.s in the vicinity of airports. 

As identified In OAR 340-61-015, inadequate solid waste colloctions, storage, 
transportation, recycling, and disposal practices cause potential hazards to public health and 
safety. The Federal Aviation Adminisl!'ation has concluded through various observations 
that waste disposal sites attract binls- Disposal sites located in the vicinity of airports pose a 
serious hazard !O aircraft operations and a threat 10 public health and welfare. 

Federal Aviation Administration Advisory Cll<:ular 150/5200-33, attached, provides 
guidance concerning the cstablishment of landfills or similar facilities on or near the vicinity 
of airports. The role Of the FAA is to ensure that fcdcrally obligated ai1port ownen; meet 
contractual obligations regarding compatible land use in the vicinity of !he aiiport. Since the 
FAA neither approves nor disapproves locations of waste ~sal sites, Oregon 
Aeronautics can only discourage development of these facilines in the proxfulity of airports. 

Oregon Aeronautics requests full consideration be given to incorporating these guidelines 
into the proposed rule change. Ourrecommendation corresponds to the Department of 
Environmental Quality's policy, as stated in OAR 340-<il-015, !O promote and support 
solid waste management planning, irtsurirtg the highest and best practical protection of 
public health and welfare. 

If you need any additional information or would like to discuss this issue further, please 
contact Gary Viehdorfer or myself at 378-4880. 

-;' bl . 
r--1~<:: k'-4t..o> ... -....,.-_,fo-l 

Teresa Penninger / 
Aviation Planner 

enclosure 
3040 25th Strttt: SE 
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U.S. Dopartmer.l 
or Transportation 

F•deral Avlallon 
Admlnlslrallon 

Subject: 

l. PURPOSE. This advisory cili:ubr (AC) pro
vides guiiJancc concerning the establishrncn~ climi
natlon or monitoring of l;and.filli. open dump~, 

waste disposal siti;s composl opcrallons or simih1rly 
Lilied facilities on or in the vicinity of alrpons. 

2. FOCUS. This AC is not in1inded to "'solve 
all telatcd problems, but it is specifically tlircclcd 
ioward elimlrulling incompatible waste dlsposar 
siLes, landfills, compost operatlons and similarly 
tilled faciliLics in the proximity of airports, !bus 
providing a safet environment for alil;r.!ft oper
ations. 

.3. DACKGROUND. 

a. Landfills, garl)agc dumps, sewer or fish 
waste outfalls and other similarly licensed or tilled 
facilities used for operations ID pr=ss, bury, store 
or otherwise dlsposc of waste, trash and refuse may 
allracl rodents an(! birds. Where lbc dump is ignit
ed and produces smoke, an addlt.ional hazard is cre
ated. All of the above an: undesir.lblc and potontial 
ha.tards lJJ aviation siJ'lcc !bey <:rode the safety of 
the airport environment. 

b. The Fcdcntl Aviation Administration 
(J' AA) neither approv..s nor disapproves locations 
of the above facilities. Such iu::tion is lbe ICSjlOnsi• 
bility of lbe Environmental Protection Agency 
and/or the appropriate state and local agencies. 
The role of the FAA is to ensure tha1 fed<.ntlly ob
li gll!Cd airport owners and operators mcel thci! 
contractual obligalions to the United Suucs Gov
ernment n::garcling compau'ble land = iJ'l the vi· 
cinity of the iiliporL 

<. While the chance of an unforeseeable. 
random bird strike in !light will always eilii. il is 
nevathclcss possible to define condicions within 
fai.tly narrow limits where the risk is increased. 
Those high-risk condllions cilit in the approach 
and departure pa!tems areas on and in the vicinity 
of airports. According to a.recent FM survey, 80 
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pen:ent of all bird strikes occur on W:e-oIT. land
ing, and ia.i operations. 

d. The number of bird <ll'ikcs reporw:l on 
aircraft Is a· mllll<r of conlinuing concim lo the 
FAA and to airport managemcnL Various obscrva• 
dons suppOrt the conclusion that waste disposal 
sites al Inlet birds. Accordingly, disposal sites locat
ed in the vicinity of "" airport are potentially in· 
compatible with safe !light operations and should 
be cWi!in.a!ed. 

4. DISCUSSION. 

a. Waste disposal silCS located or proposed 10 

be located with.in the areas established for an air
port by tho guidelines set fonh in pasagraph Sa, b, 
and e of this AC should not be allowed to operate. 
When airpolt owners receive a notice or proposal 
to construct a lamlf!JJ near their facility, guidzice 
may be rcquil'M and the FAA must be in a posi
tion to a.SsisL Some ah-ports are not under the juris· 
diction of the community or local govcming body 
having control of land usage in the vicinhy of the 
airport. 'Iii these cases, lhe airport. owner should 
use its resources and exen its best efforts ID close 
~ control waste iilsposal opcradons within the 
general vicinity of the a.Upon. 1I a waste disposal 
site is incompatible with an airport in accordance 
with guidelines of paragraph 5 and cannot be 
closed within a reasonable lime, il should be opcr· 
aJ.cd in accordance with the criteria and instruc· 
lions isstlcd by Federal agencies, such as the Envi· 
ronmcntal Protection Agency and the Department 
of Health and Human Services, and othi:t such n:g
ulatory bo<lics that may have sppllc:ablo require
mcnlS. Airport owners or operatOrs and waste dis
posal proponents should not locate, pcrmiL. or 
ccm:ur in tho locatlon of a Landfill or similar facili
ty on or in the vicinity of airports. 

(1) Addl~onally, any operator proposing a 
new or expanded waste a;sposal site within 5 miles 
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of a runway end should notify the lillpor1 and the 
appropriate FAA All-pons office so as to provide 
nn opportunity lO review and comment on the sire 
in =ordance wllh guid3nce tontaincd in this AC. 

b. The opera.lion of & disposal site located 
beyond the areas de..::ribcd in parasraph S >hould 
be properly supervised IO insure compatibility wilh 
!he airport. 

c. lf at tiny time the di.lposal siLC, by virtue of 
its location or operation. presents a pou:ntial 
hazard 10 ain':raft Op<:rations, the owner of the dis· 
JXlsal site should take action r.o correct the situation 
or terminate operation or the facility. If I.he ovmer 
of the airport also owns or conirols the disposal fa· 
cilir:y and is ~ubject lo Feder:tl obligations r.o pro
ta:l compatibility of land. uses arowid the airport, 
failure 10 Lake corrective action could place 1he air· 
pcm owner in noncompliance with its commitments 
lO the Federal govemmenl. The appropriate FAA 
Airpons office will evaluate the •ituatlon lO deter· 
mine compliance wilh Federal agreements and lake 
such action "" may be wamuitcd. 

(I) Al.rpon owners should be encouraged 
lo make periodic inspections of currenl opcratioM 
of e>.isting disposal sitc.s near a federally obligated 
airpon where pou:ntia! bird hazard problems have 
be<;n rcponed. 

d. At airports certi.(icated under Fedcr:tl 
Aviation Regulations Pan 139, the aliport certlrica
tion manual/51JCCilications should require disposal 
siie inspections al appropriate inierva!s for those 
operations meeting lhc crileria of paragraph S th.al 
cannot bo closed. These in!:pections ""' necessary 
to assuie th.al bird popul.alioos are nol increasing 
and lhat appropriate control proccdu= are being 
established and followed. 

e. When proposing a disposal site. operators 
should make lheir plans available lO the appropri· 
ate Slate rcgulatcry ~gencies. Many swes have cri· 
tcri.a concerning siting requirements specific lO 

their jurisdictions. 

t. Additional lnfonnation on wasLC disposal, 
bird hazard and ro!at.od problems may be obtained 
fu;im the following agencies: 

Leonard E. Mudd 
Ditec1nr, Office of Airport Safety and Stmdards 

2 

U.S. Environment.al ProlCCLion Agency 
401 M Srrect. SW 
Washingmn, DC 2()l06 

U.S. Dcpanment of Health and Human Services 
200 Independence Avenue, SW 
WashinglOn, DC 20201 · 

U.S. Department of Agriculwre 
Animal Plant Health Inspection Service 
P.O. Box 96464 
Animal Damage Conrrol Program 
Room 1624 South Agriculwrc Building 
WashinglOn, DC 20090-4464 

TJ.S. Department of Interior Fish and 
Wilcll.i.fe Service 

l81h and C Sll'CCL!, NW 
Washington, DC 20240 

S, CRITERIA. DiSp<>sal siu:s nre considcn:.d as 
.inconrnatiblc if located within areas established for 
the a.i1port through tho spplieation of the following 
criteria: 

a. Waste di.lposal sites localed within I0,000 
feet of any nmway end used or planned to be used 
by tmbine powered ain::rafL 

b. Waste di>posal silos localed within 5,000 
fe<:l of any 11111way end usro only by piston pow· 
ere.cl alterafL 

c. Niy wasu: disposal silo localed wil.hin a S
mile radius of a rwiway end lhat attracts or sus-

. tains hazardous bird movemenlS from feeding, wa
LCring or roosting areas in10, or across the runways 
and/or opproach and depart= plllterns of aircrafL 

6. QUESTIONS AND COMMEITTS. If you 
have questions about lhis AC, wrilc or call the 
Federal Aviation Administration, Office of A.iqxin 
Safety and St.andards, Airport Safety and Oper
ations Division, AAS-300, 800 lndependenco 
Avenue, SW .. Washington, DC 20591; lelcphono 
(202) 267-3085 or FTS 267·3085. Commcnis and 
•ugge<lions for change or improvement of !his 'AC 
may be submilu:d similarly, although Miacn mai.:
riAl is pnofo:rcd. 



Cascade Earth Sciences, Ltd. 

L T D P.O. Box 2737 •La Grande, Oregon 97850 • (503) 963-7758 •FAX (503) 963-2132 

January 28, 1993 

~~@tllW!i~ 
Ms. Deanna Mueller-Crispin 

fEl:l . 2 1993 

Hazardous & Solid Waste Divisio~ 
Department of Environmental Quahty 

Oregon Department of Environmental Quality 
Hazardous and Solid Waste Division 
811 SW Sixth Ave. 
Portland, Oregon 97204 

RE: Revision of Solid Waste Rules to Adopt Federal Criteria for Municipal Solid Waste 
Landfills (December 15, 1992) 

Dear Ms. Mueller-Crispin: 

I have reviewed the above referenced revisions. My comments on DEQ Attachments D and 
A, respectively are discussed herein. 

DEO ATIACHMENT D - COMMENTS 

Attachment D included DEQs fiscal and economic impact statement associated v,.;: ·. '., · 
proposed rules. My comments correspond to DEQ's categories shown. 

1) "The Federal Subtitle D regulations ... " 

It is very important that DEQ use both site specific environmental and economic 
criteria when reviewing landfill plans. In other words, if a proposed landfill is not 
likely to cause surface water or ground water quality impacts above permitted levels 
(notwithstanding provisions of OAR 340-40-030) and has a satisfactory financial plan, 
closure plan, etc., then the agency should not require disposal at a "regional" landfill. 
In DEQ's text the statement that "if there is no reasonable alternative for regulation" 
appears to include the availability of a regional facility in site approval criteria. 

Another statement in this section that requires clarification is "financial assurance for 
site closure, post-clos'ure care, and corrective action at the time application is 
made .... " As written, this implies a reserve fund, bond, letter of credit or other, 
source of equity would have to be available up-front. This will place a severe 
financial burden on most communities. If on the other hand the intent is to have a 
plan which includes an amortized closure and post-closure account (surcharge is 
collected for each ton of solid waste disposed) then this approach would be 
acceptable. 
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2) "The requirement for secondary leachate collection system ... " 

I feel this is an unnecessary requirement for the majority of landfills. Further, I am 
concerned that this alternative approach is likely to be applied too frequently and 
under inappropriate conditions during rule implementation. DEQ has the authority 
to regulate land management practices which may impact groundwater under OAR 
340-40-030. This should include engineering measures to minimize the risk of 
groundwater quality impacts without the specific requirement for secondary leachate 
collection. 

3) "Prohibition against siting landfills in certain sensitive hydrogeologic areas ... " 

My comments are included under "Location Restrictions" below. 

4) No comments. 

5) "Fees". 

( c) A minimum volume (cubic yards) should be established under the $500 fee. At 
the public hearing, 50 cubic yards was suggested and appears reasonable. 

DEQ ATTACHMENT A - COMMENTS 

Attachment A included DEQ's proposed rule (OAR 340, Divisions 93 through ')'/)c 

Definitions OAR 340-93-030 

(3) "Agronomic Application Rate ... " 

The definition presented 1s vague and places an unwanted constraint on 
improving "soil tilth". 

Recommendation: Change to "Agronomic Rate" means a rate of wastewater, 
sludges, solid waste or other residuals, application which maintains or improves 
soil productivity and provides for beneficial use. 

(27) "Disposal Site .. :" 

The term disposal site is inappropriate for sites where wastes are 
managed. It provides an immediate negative impetus from the public 

Recommendation: Change to "Waste Management Site". 

( 43) "Land Application Unit..." 

Disposal is used once again to describe a controlled and beneficial 
process. 
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Recommendation: Change to "Land Application Unit" means a site 
where recovered materials are used beneficially to maintain or improve 
soil productivity or provide treatment to prevent unpermitted 
groundwater or surface water quality impacts. 

( 44) "Land Disposal Site ... " 

Land application is once again referred to as disposal. 

Recommendation: Eliminate "or land application" from the definition. 

Letter Authorizations OAR 340-93-060 

Disposal is used to refer to beneficial use sites and disposal sites. 

Recommendation: Change to "Waste Management Site". 

Location Restrictions OAR 340-94-030 

( 4) "Sensitive Hydrogeological Environment ... " 

This rule as written appears to prohibit use of an aggregate removal site for a 
landfill even where an appropriate liner and leachate collection system (if 
needed) is provided. Restoring an aggregate removal site to some form nf 
beneficial use by proper landfilling should be allowed if potential groundwater 
quality impacts or public health hazards are not likely to occur. 

Recommendation: Reword so that restrictions allow site specific determinations 
of landfill suitability including analysis of existing and future beneficial use of 
groundwater, as stated in OAR 340-40-030. 

I support DEQ receiving authority from U.S.EPA to administer solid waste rules in the State 
of Oregon. Thank you for the opportunity to review DEQ's "Draft" Solid Waste Rules. If 
you wish to discuss any of my comments further, please contact me. 

Sincerely, 

CASCADE EARTH SCIENCES, LTD. 

Bart Barlow 
Principal Scientist 

BB:pah 
cc: E\i Liggett, DEQ, Pendleton 
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Environmental Quality commission 
D Rule Adoption Item 
D Action Item 
D Information Item 

Agenda Item _L 
March s, 1993 Meeting 

Title: 
Report on Oregon's Cross Media Risk Assessment Project 

summary: 

This report summarizes the Department's Cross Media Risk 
Assessment Project, which has been funded through an EPA 
grant, and presents the results, findings and recommendations 
of the Project. 

Over the past 15 months the Cross Media Project staff and 
advisory committee members revised formal rule making 
procedures to ensure that cross media impacts would be 
evaluated, reworked permitting procedures to help the 
applicant and DEQ staff analyze facility impacts in all 
environmental areas of concern and facilitated dialogue among 
the Department's programs in addressing the cross media 
approach. 

In addition a cross Media Comparative Risk computer model was 
developed which ranks chemical exposure and its associated 
hazard to human and ecological risks. Field tests are 
currently in progress to evaluate this tool's ability to 
provide relative risk information in decision making. 

It is anticipated that the methodology developed by this 
project will continue to be applied in DEQ programs and will 
serve as a starting point for other states who are interested 
in a cross media approach to their environmental protection. 

Department Recommendation: 

The Department recommends that the Commission accept this 
report, discuss the matter and provide guidance to the 
Department as appropriate. 

--rA A" /I A J. 6 '?', .. ~ 1 J /)/jJ ~nf/ A'J:C:Z_c::,,/k,-wt _} , __ \' I v I \ ~" " 

Report Author ' Division Director 
Administrator 

February 11, 1993 



State of Oregon 
Department of Environmental Quality 

To: 

From: 

Subject: 

Environmental Quality Commission 

Fred Hansen, Director>& 

Agenda Item E, March 5, 1993, EQC Meeting 

Memorandumt 

Date: February 16, 1993 

Report on Oregon's Cross-Media Risk Assessment Project 

Statement of Puroose 

The Oregon Department of Environmental Quality was awarded a grant from the U.S. 
Environmental Protection Agency to develop a methodology for incorporating cross
media risk assessment considerations into agency programs which traditionally have been 
focused on single-media concerns in air pollution, water pollution, or waste management. 
The project was designed to develop procedures to ensure cross-media coordination 
within DEQ, develop a methodology for evaluating cross-media impacts, and develop a 
more integrated approach to problem-solving that enhances our goal of pollution 
prevention. 

The first goal in DEQ's Strategic Plan, adopted in 1990, states that the agency will 
"address environmental issues on the basis of a comprehensive cross-media (air, water 
land) approach." It states, "This goal will require the Agency to revise and update 
procedures for permit application and evaluation, permit issuance, review of engineering 
plans, and review of technical proposals to assure that the requirements in one 
environmental medium (air, water, land) complement the efforts in other media and do 
not create new problems. It also calls for special efforts to assure that agency actions 
and standards protect health and the environment, are based on uniform acceptable risk 
factors, appropriately consider cumulative effects of pollutant exposure through various 
pathways, and provide an adequate margin of safety. To support this goal, it will be 
necessary to establish a data management system in which ambient environmental data, 
source emission data, and compliance information from each program are accessible and 
useful to other programs." 

The Cross-Media Risk Assessment Project was successful in identifying and developing 
several methods for DEQ staff to achieve this goal. This report summarizes the project 
results, findings, and recommendations. Specific applications will be discussed during 
the Work Session. 

t A large print copy of this report is available upon request. 
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Background 

The history of environmental regulatory programs in Oregon and the nation centers 
around the laws which were enacted to solve specific environmental programs. The 
Clean Air Act, the Clean Water Act, the Resource Conservation and Recovery Act, and 
the Superfund laws were written to address problems in air pollution, water pollution, 
toxic waste management, and cleanup of contaminated properties. The federal EPA and 
the Oregon DEQ established budgets and organizational structures to correspond with the 
legislative mandates, resulting in each mandate being administered by separate programs 
within the regulatory agencies. This segmentation of regulatory authority, while 
successful in meeting the mandates, has sometimes had the effect of regulating 
discharges to one medium without regard to their effect on others. The traditional 
"command and control" approach to controlling pollutant discharges to a single medium 
may not adequately evaluate cross-media impacts, and may not adequately allow for 
consideration of pollution prevention alternatives. This single-medium approach impedes 
our effectiveness in dealing with facilities with multi-media concerns, and in fostering a 
proactive preventative approach to environmental management. 

The Cross-Media Risk Assessment Project was designed to develop procedures to ensure 
cross-media coordination within DEQ, develop a methodology for evaluating cross-media 
impacts, and develop a more integrated approach to problem-solving that enhances our 
goal of pollution prevention. This integrated approach could be applied in several 
different ways: 

During permit application review, to evaluate long-term fate and transport of toxic 
chemicals discharged to the environment, evaluate alternatives for control or 
treatment of pollutants, and determine the most environmentally sound approaches 
for pollution prevention and waste management and disposal. For example, a 
particular air pollution control technology may result in increased discharge to the 
surface water. The relative risks would be evaluated to determine if a net 
environmental benefit would be demonstrated. 

During the rulemaking process, to consider broad cross-media issues through a 
comparative risk approach. One example would be to compare the tradeoffs 
between air pollution caused by field burning and water pollution caused by 
increased fertilizer use on the fields. Another example would be to compare the 
relative risk associated with heat treatment of petroleum contaminated soil with 
open aeration of the soil. 
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Within enforcement programs, to prioritize compliance and enforcement 
resources, so that sites or pollutants representing the greatest cross-program 
environmental risk are given highest priority. 

In order to accomplish the project goals, project staff needed to develop an internal 
communication process as well as the tools for considering cross-media, human health 
and ecological impacts when evaluating alternatives. We did this by researching similar 
work done by EPA and other states, and by setting up the advisory committees described 
below. 

Authority of the Commission with Respect to the Issue 

The Commission has discussed the concepts of risk, risk assessment, risk analysis and 
risk management in several previous rule adoptions and work sessions. The Cross
Media Risk Assessment Project has selected a comparative risk approach to evaluating 
cross-media impacts. This approach, which differs from the traditional risk assessment 
process, has been increasingly used to evaluate alternatives and set priorities. A 
comparative risk assessment can be used as an analytical tool in the decisionmaking 
process, where relative risk is considered along with other factors such as technical and 
economic feasibility, long term liability, and social and political considerations. In this 
process, the decisionmaker would assimilate information about a problem, consider the 
basis for risk and the limitations of the model, make judgements about what is most 
important, and set priorities for action. The Commission may be expected to use the 
comparative risk process as a decisionmaking tool, to set priorities based on risk, or to 
choose among alternatives based on risk reduction potential. 

Summary of Public Input Opportunity 

Two committees were establish to provide input on all aspects of the Cross-Media Risk 
Assessment Project. An internal steering committee consisting of 15 representatives 
from the Department's Air Quality Division, Water Quality Division, Hazardous and 
Solid Waste Division, Environmental Cleanup Division, Regional Operations Division 
and Laboratory Division met more than twelve times over the course of the year to make 
recommendations on both' the framework for improved cross-media coordination and the 
methodology to perform cross-media comparative risk assessments. A Cross-Media 
Advisory Committee consisting of 12 representatives from the regulated community, 
environmental interests, and experts in risk assessment techniques met five times to 
review and comment on the development of the methodology and discuss the use of risk 

f 
I 

~ 
l r 



Memo To: Environmental Quality Commission 
. Agenda Item E 

March 5, 1993 Meeting 
Page 4 

analysis in decisionmaking at DEQ. Two subcommittees (a Toxicology Subcommittee 
and a Forms Subcommittee) also met several times on specific technical aspects of the 
project. The participation of all of these members, as well as others who attended 
committee meetings, was critical to the success of the project. A list of Advisory 
Committee and Steering Committee members is attached. 

Project Results and Findings 

Over the course of the last 15 months, the Cross-Media Project staff and committee 
members recommended procedures for identifying and discussing cross-media concerns 
in rulemaking and permit program activities, and developed a methodology for analyzing 
cross-media impacts and comparing relative risks associated with alternative strategies. 
We are currently in the midst of a pilot phase to test the appropriateness of the forms 
and procedures which were adopted, and to test the utility of the Cross-Media 
Comparative Risk model in different applications. 

Some specific findings and recommendations are summarized below: 

Formal rulemaking procedures were revised to incorporate language which 
prompts staff to investigate and evaluate potential cross-media impacts associated 
with a proposed rule or alternative. 

Permit program procedures were revised to incorporate a supplemental form 
which would be included with permit applications for new and modified facilities. 
The forms (one for new and one for modified facilities) are intended to benefit all 
parties concerned by considering overall environmental impacts early in the 
permit process and avoiding unnecessary delays during permit review and facility 
construction. The forms help both the applicant and DEQ analyze potential 
impacts of the proposed facility on all environmental areas of concern, and should 
facilitate dialogue among DEQ programs. Specific procedures rely on electronic 
communication and cross-media workgroups to identify and discuss issues. The 
main concern was the amount of additional time it would take to fill out the form, 
process the information, and coordinate with other programs who may have 
different priorities. The procedures will be re-evaluated after a pilot phase. 

A process for establishing cross-media workgroups was established to facilitate an 
integrated approach to rule development or permit review. Some of the specific 
recommendations address how to notify other programs, who should participate, 
what issues should be considered and how to document results. 
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A Cross-Media Comparative Risk computer model was developed which evaluates 
cross-media impacts and ranks the relative risks to human health and the 
environment associated with pollutant discharges. This model is designed to be 
used as a screening tool in place of the more data-intensive traditional risk 
assessments. The model qualitatively determines the impact of exposure to a 
chemical and the hazard of this exposure through calculation of a human risk 
index (HRl) and an ecological risk index (ERI). The model then ranks these 
indices from low to high. The model also links to the Geographic Information 
System (GIS) software, one of EPA's most effective tools for integrating and 
geographically analyzing environmental data and displaying the output on maps. 

A number of basic assumptions have been made in the development of the model 
which are essential to understanding the utility as well as the limitations of the 
model. One of the most important considerations is that the Cross-Media 
Comparative Risk Model is merely a tool to provide one piece of information on 
which to base a decision (that is, relative risk), but many other factors (such as 
technical and economic feasibility and long-term liability) are equally important to 
the decisionmaking process. 

The DEQ is conducting field tests to test the application of the model in several 
areas: choosing between pollution prevention alternatives (such as chemical 
substitutes or alternative technologies); comparing alternative treatment 
technologies for petroleum contaminated soils; targeting inspections for several 
facilities within a region based on multi-media discharges; and choosing priority 
pollutants of concern at a facility with multi-media discharges. The field test 
results will be used to calibrate the· model and evaluate its usefulness as a tool in 
the different applications. 

One major limiting factor in applying the model is the public availability of 
chemical-specific discharge or emission data. DEQ's current single-medium 
databases do not contain sufficient chemical-specific data or locational data to 
conduct the cross-media evaluation. EPA's Toxics Release Inventory (TRl) 
database provides the most comprehensive, multi-media database available at this 
time. Although the model is designed to input data from any source, we had to 
rely extensively on TRl data for field testing the model. An integrated database 
such as the one described in the Strategic Plan (and on page 1 of this report) is 
needed to generate a more holistic view of a facility. 

Another limiting factor in field testing the model was a concern about the public 
perception of risk and how the model results would be interpreted. The industry 
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representatives on the advisory committee were reluctant to participate in the field 
tests without the ability to evaluate the results in confidence, prior to release to 
the public. The Attorney General's office advised that this is not possible unless 
the data meets the tests for confidentiality under Oregon's Public Records Law. 
The industry representatives are interested in testing the model independently 
from DEQ when a PC version of the model is available for distribution to the 
public. The advisory committee acknowledged the seriousness of this concern and 
recommended additional risk management and risk communication training for 
those using the model. 

A major key to the success of the project is the institutionalization of the cross-media 
approach within DEQ programs. Project staff presented this project at the DEQ 
Quarterly Managers Conference on November 17, 1992 in which these findings and 
recommendations were reviewed and discussed. Project staff also worked with EPA 
Region 10 to develop a workshop on "Pollution Prevention in the Permit Process" on 
January 28, 1993 in which over 40 DEQ staff members participated. The cross-media 
project was presented during this workshop, and participants identified the need for 
improved cross-media communication among DEQ programs and among other programs 
(such as local pretreatment programs) as one of the most important means to achieve our 
goals of pollution prevention. The steering committee recommended that as we gain 
more experience in using the cross-media approach to problem-solving during the current 
field testing efforts for both the model and the permit forms, these tools will be re
evaluated and, if useful, assimilated into program implementation. 

Conclusions 

The Oregon Cross-Media Risk Assessment Project is a first attempt to address the cross
media transfer of pollutants and qualitatively evaluate impacts to human health and the 
environment. The project has led to increased awareness among DEQ staff for the need 
to improve communication between staff, the regulated community and the public. The 
model provides us with a simple screening tool for comparing risks associated with 
different pollutant discharges and has broad applications both to DEQ and to the 
regulated community. As a new model, the process of validating and refining the model, 
as well as developing further applications, will extend beyond the formal completion of 
the project grant. There are a number of areas which can be refined and improved as 
new information becomes available. The report to EPA represents a milestone to satisfy 
a condition of the EPA grant; it is our hope that the methodology developed as part of 
this project will continue to be applied and tested within DEQ programs, and will serve 
as a starting point for other states who are interested in addressing similar concerns in 
their approach to environmental protection. 
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Denartment Recommendation 

It is recommended that the Commission accept this report, discuss the matter, and 
provide advice and guidance to the Department as appropriate. The "Oregon Cross
Media Risk Assessment Project: Final Report to EPA" will be submitted to EPA by 
March 31, 1993 as required by the grant. 

Attachments 

List of Cross-Media Advisory Committee and Cross-Media Steering Committee Members 

Reference Documents (available upon request) 

Oregon's Cross-Media Risk Assessment Project: Draft Final Report to EPA 

/mef 
eqcstaff 
2/16/93 

Approved: 

Section: 

Division: 

Report Prepared By: Marianne Fitzgerald 

Phone: 229-5946 

Date Prepared: February 16, 1993 
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OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 
CROSS-MEDIA ADVISORY COMMITTEE 

LIST OF MEMBERS 

Chair: James E. Petersen 
Karnopp, Petersen, Noteboom, 
Hubel, Hansen and Arnett 
Riverpointe One 
1201 N.W. Wall Street, Suite 300 
Bend, OR 97701-1936 
382-3011 (fax 388-5410) 

Name/Phone Number 

Joel Ario 
231-4181 
(fax 231-4007) 

Duane Bolland 
639-0817 
(fax 624-8162) 

Floyd Collins 
588-6008 
(fax 588-6005) 

Deb Kirchwey 
227-1600 
(fax 227-6840) 
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14777 S.W. 109th Avenue #2 
Tigard, OR 97224 
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City of Salem 
Public Works Department 
555 Liberty Street S.E. 
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209 S.W. Oak 
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Seattle, Washington 98101 
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D Rule Adoption Item 
0 Action Item 
D Information Item 

Title: 

Environmental Quality Commission 

Agenda Item L 
March 5, 1993 Meeting 

1. Permit Modification Decision Regarding Hazardous Waste Storage 

2. Proposed Modification Issue Regarding a Landfill Expansion for the 
Chemical Waste Management of the Northwest, Inc., Arlington Facility 

Summary: 
By rule, all class three permit modification requests must come before the Commission. 
This item includes one modification request and one request for temporary authorization 
to begin construction. 

1. Chemical Waste Management (CWM) has requested a class three permit modification to 
allow storage of hazardous waste in a storage building (S-2A) currently permitted to 
store PCBs .. CWM is also requesting that they be allowed to double-stack containers, 
typically 55 gallon drums, in three buildings (S-2A, S-2B, and S-2D). 

The three buildings are totally enclosed and meet the regulatory requirements for 
hazardous waste storage, including double-stacking. 

2. CWM has requested another permit modification to double the capacity of the currently 
permitted landfill L-12. This modification request is not ready for Commission final 
decision. However, in order to finish construction by winter, CWM will request 
temporary authorization to begin construction by early April. 

DEQ is soliciting comment from the Commission regarding the temporary authorization. 

Department Recommendation: 
1. DEQ recommends Commission approval to allow hazardous waste storage in building 
S-2A and for double-stacking of containers in buildings S-2A, S-2B, and S-2D. 

2. DEQ recommends granting CWM temporary authorization to begin construction to 
expand landfill L-12. 

~~ .. 
? 

Report Author 

; .;1' ~./,-.,, ;;fh//, _J /\ , I~ ~~ 
Division Administrator Director 

February 12, 1993 
tA large print copy of this report is available upon request. 



State of Oregon 
Department of Environmental Quality Memorandumt 

Date: February 19, 1993 

To: Environmental Quality Commission 

From: Fred Hanf~wY6 lp 
Subject: Agenda Item F, March 5, 1993 EQC Meeting 

1. Permit Modification Decision Regarding Hazardous Waste Storage. and. 
2. Proposed Modification Issue Regarding a Landfill Expansion for the 
Chemical Waste Management of the Northwest. Inc. Arlington Facility 

Statement of the Issue 

The Commission is identified by Oregon Administrative Rules as the decision-making 
authority for class three modificationstt for hazardous waste disposal site permits. 

Chemical Waste Management of the Northwest, Inc. [CWM] has requested a class three 
modification to allow hazardous waste storage in a building that currently stores 
polychlorinated biphenyl [PCB] wastes and to allow double stacking of containers in 
three hazardous waste buildings. DEQ staff recommend Commission approval of the 
modification. 

CWM has also proposed to expand and double the capacity of a landfill that has already 
been permitted, but not yet constructed. CWM claims this expansion is necessary to 
meet the current and projected demand for landfill capacity for Northwest states' waste 
disposal needs. Because of some ground water issues to be resolved, this modification 
request is not ready for final consideration at the March 5, 1993 Commission meeting. 
However, CWM would like temporary authorization from the DEQ to begin construction 
of the expansion, which is allowed by Oregon Administrative Rules. The Commission 
will be asked to give a final determination in a future meeting. 

Preliminary review indicates that a temporary authorization for the expansion is 
appropriate, and DEQ will likely be recommending Commission approval of this class 
three modification at either the April or June meeting. Both DEQ and CWM want to be 
sure, however, that any Commission concerns are addressed before the DEQ grants the 

t A large print copy of this report is available upon request. 

ttclass three modifications are major, class two modifications are semi-major, and class 
one modifications are minor. 
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temporary authorization, which is why the matter is before the Commission today. 
CWM is concerned about completing construction before next winter if they cannot begin 
by early April. 

CWM' s alternative to the temporary authorization and class three modification is to 
finish constructing the landfill as currently permitted and submit plans for a new landfill 
unit later. The Department believes this would be inefficient and costly for both the 
company and the state. 

Background 

Storage Unit and Double-Stacking Modification Decision 

Chemical Waste Management submitted a class three modificationttt on November 6, 
1990 for storage of hazardous waste in existing PCB building S-2A and included the 
provision of double-stacking containers in both S-2A and S-2B buildings. On November 
12, 1991, CWM requested a class two modification to allow another existing PCB 
building, S·2D, to store hazardous waste. Proposed double-stacking of containers for 
S-2D is based on a December 4, 1992 submittal from CWM. 

Pursuant to class three modification procedures, DEQ and EPA jointly issued a draft 
permit modification for public comment on January 11, 1993. The draft permit · 
modification allows storage of hazardous waste at unit S-2A and double-stacking of 
containers at S-2A, S-2B, and S-2D. Storage buildings S-2B and S-2D are already 
permitted to store hazardous waste. No written comments have been submitted on the 
modification proposal or was a public hearing requested. Earlier, CWM held a public 
meeting with no attendance from the public. 

Landfill L-12 Expansion Pending Permit Modification 

On October 1, 1992, CWM proposed a class three modification to expand the currently
permitted capacity of planned landfill L-12 based on their assertion that it would be more 
cost effective to build one large landfill rather than two small ones. Without a detailed 
analysis to prove otherwise, DEQ accepts this as a reasonable assertion because of the 

tttAccording to regulations, permitting a container storage unit that results in an increase 
in container capacity of more than 25 % is a class three modification (e.g., S-2A & S-2B). 
An increase of up to 25% is a class two modification (e.g., S-2D). 
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obvious economy of constructing an expansion while crews and equipment are already 
building the permitted landfill. In addition, building on adjacent land with known 
characterization negates the need to conduct site investigations elsewhere at the facility. 

On October 16, 1992, CWM, DEQ and EPA met to discuss specifics of the permit 
modification. At this meeting, CWM stated that early April was the latest date to begin 
excavation of the L-12 expansion. If either EPA or DEQ determined that this start date 
was unattainable, then CWM requested the earliest possible notice in order to save 
economic resources and DEQ review efforts. Instead of expanding L-12, CWM would 
begin compiling a permit modification application for a new landfill at the site. 

On October 21, 1992, CWM held a public meeting to discuss the permit modification 
with any interested member of the Arlington community or general public. No one came 
or submitted written comments within the 60-day comment period. 

Initially, DEQ believed that the class three modification could be brought to the 
Commission in March. However, ground water issues and review of technical 
documents has delayed the request so that a temporary authorization is needed for CWM 
to begin construction April 1. 

The Department is bringing the L-12 expansion to the Commission in order to seek any 
comments or concerns on the temporary authorization. 

Pursuant to the class three modification regulations, DEQ and EPA will be issuing a 
draft permit for public comment. After receipt of comments, DEQ will prepare a final 
permit decision for Commission approval. 

A future rulemaking process is planned for this year which is intended to delegate 
appropriate class three modifications to the Department. 

Authority to Address the Issue 

ORS 466.140 (2) and OAR 340-105-041 (2) 
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Alternatives and Evaluation 

Storage Unit and Double-Stacking Modification Decision 

DEQ has reviewed the permit application and has determined that the storage of 
hazardous waste at building S-2A and double-stacking at S-2A, S-2B, and S-2D meet the 
Title 40 Code of Federal Regulations Part 264 Subpart I rules that are adopted by 
reference in OAR 340-100-002. DEQ recommends approval of the modification request 
because operation of S-2A and the allowance of double-stacking would encourage more 
storage in totally-enclosed structures and would provide enhanced separation of 
incompatible waste. 

The only alternative that can be considered is permit modification denial. Such a denial 
would mean either the operation at the site would continue as is, or require that a more 
state-of-the-art unit be considered. However, the proposed use of S-2A and double
stacking meet regulatory requirements and a permit denial would not be justified and 
hard to administratively defend. 

Landfill L-12 Expansion Pending Permit Modification 

DEQ proposes to grant temporary authorization and expects to recommend Commission 
approval of the design and construction of the landfill L-12 expansion. This is expected 
because the expansion will be built in accordance with currently approved designs, is 
sited in an area where the characteristics are known, and such expansion provides 
capacity for waste from the Northwest Compact States, and is not intended to solicit 
waste from out-of-compact states. Conversely, DEQ presumes that denying the Lcl2 
expansion and requiring another landfill to be sited elsewhere at the facility would not 
enhance protection of the environment, and would.be inefficient and costly for the 
Department and the state. 

Summary of Any Prior Public Input Opportunity 

For the storage decision, there have been opportunities for written comments and for 
attendance at public forums. No comments have been submitted or interest shown. 

For the landfill L-12 decision, no written comments have been received. One nearby 
resident, Les Ruark, phoned DEQ for more information but did not then, or since, voice 
any opposition to the expansion. A draft permit will go out for public comment on the 
proposed expansion. 
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Recommendation for Commission Action 

DEQ recommends that the Commission approve the use of storage building S-2A and 
double-stacking of containers at S-2A, S-2B, and S-2D. Such approval will be in a letter 
from the Department that will refer to verbal approval from the Commission and to the 
minutes of the March 5 meeting. 

DEQ proposes to grant temporary authorization for CWM to begin construction of the 
landfill L-12 expansion, subject to any comments or concerns expressed by the 
Commission today. 

Attachments 

A. Schematic Showing Landfill L-12 Expansion 

Reference Documents (available upou request) 

1. 
2. 

RCRA Fact Sheet for S-2A and Double-Stacking Permit Modification 
Landfill L-12 Permit Modification Proposal Submitted by CWM 

FNM:fnm 
A: \eqc\staff9 .rpt 
February 12, 1993 

Approved: 

Section: 

Division: 

~~--d~ 
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Report Prepared By: Fredrick Moore 

Phone: 229-6991 

Date Prepared: February 12, 1993 

~-

L 
t: 
' i 
f 



Memo To: Environmental Quality Commission 
Agenda Item F 
March 5, 1993 Meeting 
Page 6 

ATTACHMENT A 

t 
t 

l 
! 



: IIrL ' ' 111 !j(l:J.:"3~ 
: i. iii 0 l ·u·• ;, ~3,J J~~ . i i j'! t•,I;~· ~~ - • •T ,.;;';if;<l-1._" 

: 1 ; :;i "''li'i' ~ll 

• T ':. :,: .... "' .. ~ E i~ 
~ r I !{1 ''l'11i' i9 . i j 1) ~" .. . Ii"":.::: §! 11 rl! '"''"'' / .. 
! l' j n; 1 

I 

' \1 
" ~. 
iil.iS~ 
~~:~ 
t;t; .. u 
~;:!~JI 
.... ~ .. !.! 

~cl~e ~ 
~~~~ ~ 

' 

' ' 

" ,,--
" 

~:· 

i'1~==~V'='='f=~=--

/I 11 1 1 11 1 1 I 

'/-// //). /////// 
11 (,/ ,~11' It f I I 

r/1/1,~ //1/1,~ 
/11~/1~"''1/1/1, 
I //1/1,'l 1/ 1// 

ATTACHMENT A 

,, 
\~ .,, 
< 

' 
Oll:IJ 

:-\\~) 

\'' ,. 

::{ 

ii~ 
~' 
,~· 
;~-

·t: 
•I 

\•. 

\ \: 
·4: 
.~ 
Q· 

'•i" ,, 
.· 

• 
~1 

~ r 
I 
F 



Environmental Quality Commission 
D Rule Adoption Item 
0" Action Item 
D Information Item 

Title: 

Agenda Item _Q_ 
March 5, 1993 Meeting 

. 

Request by the City of Canby for an Increase in Permitted Mass Load Limitations 
Pursuant to OAR 340-41-026. 

Summary: 
The City of Canby is in the process of expanding its waste water treatment facility to 
accommodate current and future population growth. The necessary facility expansion 
would result in increased effluent discharges to the Willamette River. The requested 
increase requires that the City receive an exception to OAR 340-41-026 (2) from the 
Environmental Quality Commission which would allow an increase in permitted mass 
load limitations. 

The Commission is allowed to grant load increases in accordance with conditions set 
forth in OAR 340-41-026 (3) which essentially require a determination that the requested 
increase will not violate water standards or impair benefical uses. An increase may not 
be allowed if the subject water body is water quality limited for the parameters of 
concern. In this case, the Willamette River is not water quality limited for the 
parameters of concern. The Department has conducted an evaluation of the City's 
request and subjected the proposed discharges to complex computer modelling. The 
results of this evaluation found the discharges to have no measurable impacts on the 
receiving stream . 

. 

Department Recommendation: 

The Department believes the request meets the criteria adopted by the Commission for 
granting a permitted mass load increase and therefore recommends approval of the 
request. 

t( J ·v aJr; J 1 ~ 'B~l)~r-\)~= /\,1\ \\,,,, 

Report Author Division AdminisH;;;tor Direetor 

Januar 6 1993 y , t A large pnnt copy of this report 1s available upon request. 



State of Oregon 
Department of Environmental Quality 

To: 

From: 

Subject: 

Environmental Quality Commission 

Fred Hanf j\;uUrrector Vr( P 
Agenda Item G, March 5,1993 EQC Meeting 

Memorandumt 

Date: February 16, 1993 

Request by the City of Canby For an Increase in Permitted Mass Load 
Limitations Pursuant to OAR 340-41-026. 

Statement of the Issue 

Request for an increase of permitted mass load limitations for the City of Canby. This 
request is for an exception to OAR 340-41-026 (2) (an EQC Policy Requiring Growth 
and Development be Accommodated with Existing Permitted Loads Unless Otherwise 
Approved by the Commission). If approved, the increase will be incorporated into a 
new National Pollutant Discharge Elimination System (NPDES) Waste Discharge Permit. 

Background 

The City of Canby (City) treatment facility discharges domestic wastewater receiving 
secondary treatment to river mile 33. 0 on the Willamette River. The treatment facility is 
currently operating under an NPDES permit. The City's facility is presently permitted 
for an average dry weather flow of 0.85 million gallons per day (MGD) and serves a 
user population of 9,400. 

The City's engineers are completing plans and specifications for a facility upgrade. The 
City proposes to expand the capacity of the facilities to accommodate a dry weather 
design flow of 2.0 MGD to serve a user population of up to 20,000. The City has 
passed a bond measure which will raise funds to finance Stage I improvements. Stage I 
of the expansion is scheduled for completion by June, 1994. 

The Department of Environmental Quality (Department) is in the process of renewing the 
City's NPDES permit. OAR 340-41-455 requires that any new or modified wastewater 

tA large print copy of this report is available upon request. 
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treatment facilities meet minimum design criteria. The design criteria are based on 
effluent concentration for Biochemical Oxygen Demand (BOD5) and Total Suspend Solids 
(TSS). 

With the expansion of the wastewater treatment facility, the minimum design criteria 
require that the monthly average effluent concentration limits be reduced from 20 to 10 
mg/l BOD5 and TSS during low stream flows. The low flow period for the Willamette 
River is May 1 through October 31. BOD and TSS concentration limits for the months 
of November through April will remain at 30 mg/l. 

In addition to concentration limits, the City's NPDES permit will include mass load 
limits. For expanding facilities, mass load limits are calculated based on the proposed 
treatment facility capabilities and the highest and best practicable treatment to minimize 
the discharge of pollutants. The proposed limits for the upgraded facilities are worst 
case and are in the process of being refined by the Department. The mass load limits in 
the City's new NPDES permit could be lower than those requested at this time. 

The City has requested and the Department has approved a permit limit change from 
BOD5 to Carbonaceous Biochemical Oxygen Demand (CBOD5). Approving the CBOD5 

limit for the City's permit is consistent with the attached memorandum outlining the 
Department's policy on the subject. 

The following table lists the current and proposed effluent loads (worst case monthly 
average). The proposed loads were calculated using the basin concentration standards 
and the increased effluent design flow for the upgraded facilities: 

CURRENT LOAD (lbs/day) 

MAY - OCTOBER 

BOD5 142 (APPROX. 106 CBOD5) 

TSS 142 

NOVEMBER - APRIL 

BOD5 

TSS 

212 (APPROX. 177 CBOD5) 

212 

PROPOSED LOAD (lbs/day) 

167 (CBOD5) 

167 

417 (CBOD5) 

500 

' ~--
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Authority to Address the Issue 

Authority to grant an exception to OAR 340-41-026 (2) and approve a mass load increase 
is codified in OAR 340-41-026 (3). The Rule specifically outlines criteria the City must 
satisfy before the increase can be granted. The Department believes that the criteria 
have been met. Attachment I to this report is a memo summarizing the criteria and the 
Department's findings pursuant to that criteria. 

Alternatives and Evaluation 

The City proposes a two-staged approach to upgrading the municipal wastewater 
facilities. Stage I improvements will enable the treatment facilities to meet the 
Willamette River Basin Standards effluent limits of 10 mg/l and 30 mg/l BOD and TSS 
during the dry and wet weather months, respectively. The initial improvements, outlined 
below, are limited by funding constraints: 

STAGE I IMPROVEMENTS COST 

Headworks $250,000.00 

Raw Sewage Pumping Station 350,000.00 

Primary Clarifier 40,000.00 

Aeration Basin 55,000.00 

Secondary Clarifier 560,000.00 

Disinfection 170,000.00 

Solids Handling 690,000.00 

Miscellaneous Construction and 870,000.00 
Contingencies 

TOTAL $2,985,000.00 

To stay within the existing mass load the facility would be have to meet CBOD5 and TSS 
effluent permit limits of 6.0 mg/l for the dry months and 12.0 mg/l for the wet weather 
months. To meet those limits the City would be required to implement Stage II with the 
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Stage I improvements. Outlined below are the Stage II improvements which are now 
scheduled to be added to the treatment plant in 6 to 10 years: 

STAGE II IMPROVEMENTS COST 

Additional Biological Treatment $1,800,000.00 

Filtration 250,000.00 

Miscellaneous Sitework 200,000.00 

Construction Engineering 350,000.00 

TOTAL $2,600,000.00 

Summary of Any Prior Public Input Opportunity 

The Department issued a 30 day Public Notice for the renewal of the City's NPDES 
permit and no comments were received. 

Conclusions 

The Department used a complex water quality model to perform an instream 
impact analysis of the mass load increase proposed by the City of Canby. The 
model predicted that the additional mass load will not measurably increase 
pollutant concentrations in the Willamette River. 

Stage II improvements to the treatment plant would need to begin with Stage I if 
the City is to stay within current permitted mass loads. This would add about 
$2,600,000 to the cost of the Stage I treatment plant improvements. The City has 
not presently raised the capitol necessary for the Stage II improvements. 

The Department believes the request meets the criteria adopted by the 
Commission for granting a permitted mass load increase because: 

a. The affect on Willamette River assimilative capacity due to the increase is 
not measurable. 

[ 
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b. The cost of staying within permitted mass loads is excessive considering 
the projected impact on water quality, and 

c. The Willamette River has not been designated as water quality limited for 
BOD or TSS. 

Proposed Findings 

See Attachment I. 

Recommendation for Commission Action 

The Department recommends the Commission grant the requested permitted mass load 
increase for the City of Canby as presented for Agenda Item G together with the 
supporting findings presented in Attachment I. 

Attachments 

I. Mass Load Increase Request Memo 
II. Substitution of CBOD5 for BOD5 Memo 

Reference Documents (available upon request) 

1. Statutory Authority - ORS Chapter 468 
2. Applicable Rule(s) - OAR 340-41-026 (1-10) 
3. Proposed Permit and Permit Review Report 

~::,:~"' 
Division: :f>~ '16~ ~ 1-1~\;>~ 
Report Prepared By: Michael R. lltsey 
Phone: 229-6385 x249 
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STATE OF OREGON ATTACHMENT I 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

DATE: December 28, 1992 

TO: File 

FROM: (fi,j.P Michael R. Wiltsey 

SUBJECT: City of Canby Mass Load Increase Request 

On December 18, 1992, the city of Canby requested an increase 
in permitted mass load limitations. The city requested that 
the mass load limitations be increased from 142 #/day of BOD5 
and TSS to 167 #/day of CBOD5 and TSS during the period between 
May 1 and October 31. For the period between November 1 and 
April 30 the mass load limitations would increase from 212 
#/day BOD5 and TSS to 417 #/day of CBOD5 and 500 #/day of TSS. 

The Department has evaluated the request and believes it is 
acceptable. In order to approve a mass load increase, the 
Department is obligated to review the request in relation to 
the Department's rules for allowing increased loads (OAR 340-
41-026) (3). The Department must make certain findings and 
consider certain issues before allowing a mass load increase. 
Below is a listing of the required findings and considerations 
followed by the Department's conclusions: 

FINDINGS: 

A. The increased discharged load will not cause water 
quality standards to be violated. 

Conclusion: The Department has modeled the mass load 
increase using the Environmental Protection Agency 
supported model QUAL2E. The Department concludes from the 
results of the analysis that Willamette River water 
quality standards will not be violated due to the mass 
load increase requested by the city. 

B. The increased discharged load will not unacceptably 
threaten or impair any recognized beneficial uses. In 
making this determination, the Department may rely upon 
the presumption that if the numeric criteria established 
to protect specific uses are met the beneficial uses they 
were designed to protect are protected. In making this 
determination the Department may also evaluate other state 
and federal agency data that would provide information on 

' 

l 
r 

r 
F 



Memo to: File 
December 28, 1992 
Page 2 

potential impacts to beneficial uses for which the numeric 
criteria have not been set. 

Conclusion: Based upon the evaluation of water quality 
impacts, the Department does not believe that beneficial 
uses of the Willamette River will be impaired or 
threatened. 

c. The new or increased discharged load shall not be 
granted if the receiving stream is classified as being 
water quality limited under OAR 340-41-006(30) (a). 

Conclusion: The Willamette River has not been determined 
to be water quality limited for BOD or TSS. 

D. The activity, expansion, or growth necessitating a new 
or increased discharge load is consistent with the 
acknowledged local land use plans as evidenced by a 
statement of land use compatibility from the appropriate 
local planning agency. 

conclusion: The Department has received a land use 
compatibility statement for this project. 

CONSIDERATIONS OF ENVIRONMENTAL EFFECTS CRITERIA: 

criteria 1: Adverse out-of-Stream Effects. There may be 
instances where the non-discharge or limited discharge 
alternatives may cause greater adverse environmental 
effects than the increased discharge alternative. 

Conclusion: Not applicable to this situation. 

criteria 2: Instream Effects. Total stream loading may 
be reduced through elimination or reduction of other 
source discharges or through a reduction in seasonal 
discharge. A source that replaces other sources, accepts 
additional waste from less efficient treatment units or 
systems, or reduces discharge loading during periods of 
low stream flow may be permitted an increased discharge 
load year-round or during seasons of high flow, as 
appropriate. 

conclusion: The National Pollutant Discharge Elimination 
System {NPDES) permit proposed by the Department for the 
city of Canby discharge will include an ammonia limit. 
The ammonia limit will reduce the nitrogenous biochemical 
oxygen demand in the treatment plant effluent. This will 
help mitigate the CBOD5 mass load increase. 
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The city is also planning to install ultra violet 
disinfection facilities. This will eliminate the 
potential instream toxic impacts of the use of chlorine 
for disinfection. 

criteria 3: Beneficial Effects. Land application, upland 
wetlands application, or other non-discharge alternatives 
for appropriately treated wastewater may replenish 
groundwater levels and increase streamflow and 
assimilative capacity during otherwise low streamflow 
periods. 

conclusion: Not applicable to this situation. 

CONSIDERATIONS OF ECONOMIC EFFECTS CRITERIA: 

criteria 1: Value of Assimilative capacity. The 
assimilative capacity of Oregon's streams are finite, but 
the potential uses of this capacity are virtually 
unlimited. Thus it is important that priority be given to 
those beneficial uses that promise the greatest return 
(beneficial use) relative to the unused assimilative 
capacity that might be utilized. Instream uses that will 
benefit from reserve assimilative capacity, as well as 
potential future beneficial use, will be weighed against 
the economic benefit associated with increased loading. 

Conclusion: The Department's water quality analysis 
predicted that the Willamette River assimilative capacity 
used by the additional mass load is not measurable. 

Criteria 2: Cost of Treatment Technology. The cost of 
improved treatment technology, nondischarge, and limited 
discharge alternatives shall be evaluated. 

conclusion: The city is in the process of making 
improvements to the wastewater treatment facilities. The 
Stage I improvements will be completed by June ·1, 1994, 
and will cost about $3,000,000.00. A bond measure was 
passed to raise the funds for the initial improvements. 

The City has also planned for Stage II improvements for 
the facilities. Stage II is scheduled for implementation 
in 6 to 10 years at a cost of $2,600,000.00. For the City 
to stay within the existing mass load, Stage II would need 
to be implemented with Stage I. The Department concludes 
that the stage II improvements are needed. in the future 
but are not necessary at this time. 
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ATTACHMENT II 

STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

DATE: April 22, 199: 

TO: Lydia Taylor 
Water Quality Division staff 
Regional WQ Permit Writers 

SUBJECT: Substitution of CBOD5 for BOD5 

Many sewage treatment plants in Oregon are designed to meet 
effluent limits that are more stringent than federal secondary 
treatment standards. Some of these treatment plants may 
produce significant numbers of nitrifying bacteria. These 
bacteria improve the quality of the effluent by converting 
ammonia into nitrates, and reduce the ultimate oxygen demand of 
the effluent on the receiving stream. However, nitrifying 
bacteria in significant quantities may seriously affect with 
the BOD5 test, giving relatively high values even though the 
treatment plant is operating well. 

The CBOD5 test, which us~s an inhibitor for nitrifying 
bacteria, is a better test both for evaluating the treatment 
plant performance and the impact of the effluent on the 
receiving stream where nitrifying bacteria are present. The 
Department is proposing.to allow alternate CBOD5 limits for 
those plants producing significant numbers of nitrifying 
bacteria, as follows: -

Existing BOD5 Limit 

30mg/l 
20 mg/l 
10 mg/l 

New CBOD5 Limit 

25 mg/l 
15 mg/l 
10 mg/l 

New load limits for CBOD5 will be set, based on the following 
formula: 

30 day average CBOD5 = concentration (mg/l) X average 
design dry weather flow (MGD) X 8.34 #/gallon 

7 day average CBOD5 = 30 day average CBOD5 X 1.5 

Daily max CBOD5 = 30 day average CBOD5.X 2 

Ml- :::8\WC8209 - l -
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Memo to: Lydia Taylor 
April 1, 1991 
Page 2 

Any municipality wishing a higher CBODS limit.than shown above 
may apply for a waste load increase. The Department will 
·evaluate such requests using the criteria established in OAR. 
340-41-026(2). 

Future study Required 

The alternate CBOD5 limit of 25 mg/l is set by federal law. 
However, the other two alternate CBOD5 limits of 15 mg/l and 
10 mg/l are estimates at this time •. The Department intends to 
conduct further studies to determine an average BOD5/CBOD5 
conversion for sewage treatment plants operating in Oregon. 
These interim CBOD5 limits may be adjusted up or down, 
depending on the results of these studies. 

Required Permit Actions 

At the request of a permittee, either by permit modification 
application or at the time of permit renewal, the above listed 
CBODS alternate limits may be placed in the permit. A "re
opener" clause should accompany the new limits for 15 mg/l and 
10 mg/l CBOD5 limits only, in Schedule A, by placing an .* or 
footnote number by the CBOD limit and adding the following 
language: 

"The CBOD5 concentration limits are considered equivalent to 
the minimum design criteria for BODS specified in OAR 340-41. 
These limits and the CBODS mass load limits may be adjusted by 
permit action up or down if more accurate information regarding 
CBOD5/BOD5 equivalency becomes available." 

In addition, we will be requiring testing (but no effluent 
limits) for ammonia, for those facilities wishing to use the 
CBODS limit. 

MW\WC8\WC8209 - 2 -
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State of Oregon 
Department of Environmental Quality 

To: 

From: 

Subject: 

Environmental Quality Commission 

Fred Hansen, Director ~ 
Agenda Item H, March 5, 1993, EQC Meeting 

Memorandum' 

Date: February 9, 1993 

Review of the State/EPA Agreement CSEA) for FY94. 

Statement of Purpose 

The annual State/EPA Agreement (SEA) is an agreement between the Department of 
Environmental Quality (DEQ, Department) and the U.S. Environmental Protection 
Agency (EPA). This annually updated agreement establishes mutual understanding of 
program priorities and expected accomplishments for the next fiscal year (July 1, 1993 
through June 30, 1994) and becomes the basis for federal funding assistance to DEQ. 

The purpose of this report is to: 

1. 

2. 

Provide the Environmental Quality Commission (EQC, Commission) with 
information about the proposed State/EPA Agreement and the FY 1994 priority 
issues for Oregon. 

Provide an opportunity for the EQC to comment on the priorities prior to final 
agreement with the EPA. 

3. Provide an opportunity for the public to comment on the priorities before the 
Commission. 

Authority of the Commission with Respect to the Issue 

Opportunity for public input and EQC review is required by EPA as a prerequisite to 
approval of program funding grants. 

1A large print copy of this report is available upon request. 
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Memo To: Environmental Quality Commission 
Agenda Item H 
February 9, 1993 Meeting 
Page 2 

Summary of Public Input Opportunity 

Public notice of the opportunity to comment on the proposed State/EPA Agreement 
priorities was published in The Oregonian on February 7, 1993. The "Chance to 
Comment" notice (see Attachment B) was also mailed to known interested parties and the 
Regional Councils of Government. 

Written comments are to be submitted to the Department by March 31, 1993. 

Distribution of the agenda for the EQC meeting also effectively provided notice of 
opportunity to present oral comments at the March 5, 1993, Commission meeting. 

Intended Future Actions 

A responsiveness summary will be prepared for any comments received on the SEA and 
the environmental priorities as a result of EQC discussion and the mailing. 

The Department will consider any comments received prior to reaching consensus on 
issues with the EPA. Written comments are requested by March 31, 1993. It is 
expected that resolution of any outstanding issues between EPA and the Department will 
be accomplished by no later than May, 1993, so that the SEA can be finalized by July 1, 
1993. Timely completion is necessary to have grant awards for program funding made 
to the Department prior to the beginning of the fiscal year. 

Department Recommendation 

It is recommended that the Commission accept this report, discuss the priorities as 
presented in Attachment A, and provide advice and guidance to the Department as 
appropriate. 

Attachments 

A. FY 1994 Priority Issues 
B. "Chance to Comment" Public Notice 
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Approved: 

Section: 

Division: 

Phone: 229-6725 

Date Prepared: Lydia Taylor 

Lydia Taylor 
SEA-94 
February 9, 1993 
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D Rule Adoption Item 
D Action Item 
M' Information Item 

Title: 

Environmental Quality Commission 

Information Item: State/EPA Agreement Priorities 

Summary: 

Agenda Item _lL 
March 5, 1993 Meeting 

Each year, the Department of Environmental Quality and the Environmental Protection 
Agency enter into an agreement which establishes the mutual understanding of program 
priorities and expected accomplishments for the next fiscal year (July 1, 1993 through 
June 30, 1994). This agreement becomes the basis for federal funding assistance to 
DEQ. 

Public Notice has been given of the opportunity to comment on the proposed priorities 
(contained in Attachment A of the staff report). 

Following receipt of comments and review by the Commission on March 5, the 
Department will prepare a responsiveness summary for any comments received. 

The Department will consider any comments received prior to reaching consensus on 
issues with the EPA and finalizing the agreement. 

Department Recommendation: 

The Department recommends that the Commission accept the report, discuss the 
priorities as presented in Attachment A, and provide advice and guidance to the 
Department as appropriate. 

2/26/93 t A large print copy of this report is available upon request. 
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FY 1994 PRIORITY ISSUES 

FOR OREGON 

AIR QUALITY PROGRAM 

A. Prepare Title V Industrial emissions program including a permanent fee structure for 
BP A approval. 

B. Develop draft CO/Ozone maintenance strategy for the Portland area. Implement the 
Governor's Motor Vehicle Task Force recommendations and legislative programs for 
motor vehicle emission reductions. 

C. Develop data systems needed for Clean Air Act implementation. 

D. Reduce the backlog of active permit applications. 

E. Implement systematic determination of air quality in all parts of the state based on 
network prioritization. 

F. Initiate the Small Business Assistance Program. 

G. 

H. 

I. 

J. 

K. 

Implement education and compliance programs for oxygenated fuels. 

Develop and adopt an Air Toxics strategy. 

Enhance field staff through improved inspector training, guidance and specialization. 

Plan and implement I/M program requirements to meet Clean Air Act regulations and/or 
Motor Vehicle Task recommendations. 

Identify and begin work with potential, new nonattainment areas. Begin work on 
maintenance plans for nonattainment areas. 

L. Begin development and approval of plans to address forest health concerns while still 
maintaining air quality goals. 

Y:\PRIORITY.SEA 
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WATER QUALITY PROGRAM 

A. Obtain adequate information to determine the status of water quality in general and to 
establish the assimilative capacity for specific priority waterbodies. 

1. Continue to monitor water quality. 

2. Continue to establish TMDLs on priority waterbodies. 

3. Continue to assess toxic problems. 

B. Utilize the State Water Quality Status Assessment Report (WQSA) and the State Clean 
Water Strategy (SCWS) to establish priorities for prevention and corrective actions which 
need to be taken by the Department. The SCWS is a problem prioritization method 
which ranks streams according to their problem severity and beneficial use value. The 
WQSA report evaluates agency data collected to indicate water quality problems. 

C. Implement aggressive source control and problem prevention programs based on the 
priorities established that explore and encourage use of environmentally sound 
alternatives for disposal of treated wastewater which do not adversely affect air, land, 
stream and groundwater quality. 

1. Ensure effective implementation of the State's Nonpoint Source Management 
Program, including aggressive pursuit and effective utilization of319 grant funds. 

2. Issue water quality based permits where necessary. 

3. 

4. 

5. 

6. 

7. 

Continue to address the backlog of unissued minor permit renewals. 

Ensure that federal facilities remain in compliance with their NPDES permits. 

Update discharge permits concurrently and consistently with grant/loan process. 

Continue update guidance document for implementation of the groundwater rules 
and utilize to incorporate groundwater protection requirements into priority waste 
water discharge permits. 

Implement and coordinate the groundwater protection strategy. 

8. Ensure adequate groundwater quality protection requirements are met at UIC 
sites. 

9. Develop statewide water quality standards for wetlands. 

Y:\PRIORITY.SEA 
(February 8, 1993) 
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A. 

10. Define SRF loan program guidance and develop a proposal to leverage SRF 
funds. 

11. Implement the SRF loan program with the first four years of Federal 
Capitalization Grants. 

12. Prepare the FY94 Intended Use Plan and Capitalization Grant Application. 

13. Continue work towards a state Wellhead Protection Plan. 

14. Complete the statewide vulnerability map and issue contracts to refine data to be 
used in updating and improving map. 

15. Develop and implement compliance maintenance strategy for municipal 
wastewater treatment facilities. 

16. Take a role in outreach efforts to small communities. 

17. Ensure timely design, construction, and administrative completion of construction 
grant projects in accordance with state transition strategy to administratively 
complete and close out all projects by September 30, 1995 and September 30, 
1997 respectively. 

18. Ensure effective implementation of the State's Clean Lake program, including 
aggressive pursuit and effective utilization of Clean Lakes grants. 

19. 

20. 

Implement the process to nominate and designate Outstanding Resource Waters 
(ORWs) within the priority areas identified in 340-41-026. 

Develop and implement a Near Coastal Program, including effective use of Near 
Coastal Grant funds. 

HAZARDOUS WASTE PROGRAM 

Base Program Priorities 

1. Continue to operate a comprehensive, high-quality hazardous waste management 
and toxics use reduction program. 

2. Achieve authorization for all base-RCRA and HSWA provisions through July 1, 
1992, including alternate state cleanup authorities. 

Y:\PRIORITY.SEA 
(February 8, 1993) 
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A. 

3. Promote a preferred waste management hierarchy with source reduction as a first 
preference and land disposal as a last preference. 

4. Design and implement a state information management system for the hazardous 
waste program which meets both state needs and federal reporting needs. 

5. Continue to conduct a comprehensive compliance and monitoring program 
targeted at generators of hazardous waste and hazardous waste management 
facilities and pursue enforcement against significant violators, in a timely manner. 

6. Continue to develop and implement an education/technical assistance program for 
hazardous waste generators and toxics users with expanded focus on small 
businesses. Personally visit/contact every registered generator and SARA 313 
Reporters during the fiscal year. 

7. Participate in state and regional dialogue related to the flow of waste between 
western states, the need to establish new waste management capacity and 
developing environmentally sound alternatives to land disposal. 

8. Continue to focus on environmental clean-up, closure, corrective action and post
closure permits and unauthorized land disposal facilities, maximizing the use of 
cleanup authorities as appropriate. 

9. Ensure that adequate resources and training are provided to maintain and 
implement the hazardous waste permitting program. 

10. Implement a technical assistance program that assists hazardous waste generators 
and toxic substance users in preparing reduction plans and identifying and 
selecting technically sound reductio options for successful implementation. 

UNDERGROUND STORAGE TANK (UST) PROGRAM 

Track the State Program Approval Application. 

Track the State program approval application through stages at the Federal level. 
Respond to questions and comments to the published program. Maintain the authorized 
program. 

B. Compliance monitoring and enforcement. 

The program will continue to identify, investigate and resolve violations of state 
regulatory requirements. Particular emphasis will be placed on technical compliance 
deadlines and service provider/supervisor violations. 

Y :\PRIORITY .SEA 
(February 8, 1993) 
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C. Certification and Licensing of UST Supervisors and Service Providers and Soil Matrix 
Cleanup Service Providers and Supervisors. 

Continue to prepare and administer examinations and issue service provider licenses and 
supervisors licenses for installation, tank removal, tightness testing, cathodic protection 
and soil matrix cleanup. Through the advisory workgroup process review the 
certification and licensing program. Identify revision and policy needs and make 
recommendations to the program manager. 

D. Outreach efforts to promote compliance. 

Promote compliance with State requirements by disseminating regulatory and technical 
information to local governments and the regulated community through technical 
bulletins, newsletters and workshops. 

E. Staff training. 

A. 

Continue to provide technical assistance and training for state UST personnel responsible 
for compliance and enforcement. Training will include site safety practices, including 
monitoring for volatiles such as benzene. 

SUPERFUND PROGRAM 

Program Management and Administration 

1. Implement the Superfund Memorandum of Agreement (SMOA), which established 
each agency's roles and responsibilities, and procedures, during federal and state 
response activities to enhance interagency coordination and effective use of each 
agency's resources. 

2. Renew the Core Program Cooperative Agreement to maximize the federal funds 
available for the State's environmental cleanup program for eligible tasks such as 
staff training, federal-state program planning, and conferences. 

3. Continue to develop staff capability, management and administrative procedures, 
and funding sources. 

4. Participate in EPA planning processes to promote recognition and inclusion of 
Oregon sites in the federal cleanup program. 

5. Continue to develop cleanup standards and written guidance to expedite cleanups 
and make more efficient use of resources. 

Y:IPRIORITY.SEA 
(February 8, 1993) 
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B. Site Assessment 

Continue to participate in the CERCLA site assessment program by conducting 
screening, preliminary assessments and site investigations of Oregon CERCLIS sites as 
provided in multi-site/multi-activity cooperative agreements. 

C. Investigation and Cleanup of NPL Sites 

1. Participate in the remedial investigation/feasibility study (RI/FS) at Teledyne Wah 
Chang--overall site--through management assistance. 

2. Participate in remedial investigations/feasibility studies and the remedy selection 
processes at Allied Plating and Joseph Forest Products. 

3. Continue state lead of RI/FS activities and the remedy selection process at the 
Union Pacific Railroad site. 

4. Participate in design and construction activities at NL/Gould and Teledyne Wah 
Chang (operable unit #!--sludges) through management assistance. 

5. Participate in the resolution of operation and maintenance and cost recovery issues 
at the United Chrome site. 

6. Participate in RI/FS activities and the remedy selection process at Umatilla Army 
Depot under an interagency agreement. 

7. Participate in remedial action and operation and maintenance activities at the 
Martin Marietta site. 

UNDERGROUNDSTORAGETANKCLEANUPPROGRAM 

A. Training 

The UST Cleanup Program requires general training in several important areas, including 
cleanup technologies, investigation, enforcement, cost recovery and cleanup policies, 
from both governmental and private training programs. 

B. Site Cleanup Oversight/Management 

Major DEQ resources will be expended in 1994 on site oversight and management. DEQ 
is placing a high priority on establishing guidance and standards for soil and groundwater 
cleanup levels, risk assessment, and related topics. The existing cost recovery 
procedures will be evaluated and modified where appropriate. UST Cleanup rules will 
be reviewed and amended, if necessary. 

Y:\PRIORITY.SEA 
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C. Outreach 

Owners and operators will be advised of the latest program guidance and requirements 
through regular seminars, public meetings and written information. 

BASE PROGRAMS 

Though many of the above-mentioned priority issues reflect new or evolving programs, it is 
important to note that much of the environmental efforts by DEQ and BP A are directed to 
operation of base activities in air, water, and hazardous waste programs, e.g., regulation 
development, permits issuance, source inspection, monitoring, etc. These activities are essential 
to both new and ongoing programs and constitute a significant portion of both agencies priority 
work. The full FY 1994 SEA will include detailed discussions of outputs and commitments for 
both new and ongoing programs. Activities, outputs and commitments for the Superfund and 
UST cleanup programs are not included in the full FY 1994 SEA. Federal assistance agreements 
for these programs are separately negotiated between EPA and DEQ. 

POLICY 

The DEQ and BP A agree that the foregoing statements reflect the priority issues and general 
policies that will govern development of the FY 1994 Oregon SEA. BP A guidance to Oregon, 
while based on headquarters guidance, will to the fullest extent possible reflect the spirit and 
intent of this document. Likewise, this document will serve as a general framework for the 
negotiations that will occur during Mid-year Reviews. 

There is a recognized need for on-going discussions about state funding for environmental 
programs as a result of Ballot Measure 5 implementation. 

It is understood that these and other additional discussions may result in editing of the 
"Environmental priorities" prior to their inclusion in the SEA. 

Y:\PRIORITY.SEA 
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State of Oregon 
Department of Environmental Quality 

To: 

From: 

Subject: 

Environmental Quality Commission 

Monika Johnson ~/ 
March 5, 1993 EQC Meeting 

Memorandum 

Date: February 22, 1993 

Enclosed in this packet you'll find the following items for the March 5, 1993 EQC meeting. 

• An Agenda 

• Agenda Item B - Approval of Tax Credits 

• Agenda Item D - Rule Adoption: Revised Solid Waste Rules to Incorporate Federal 
Criteria for Municipal Solid Waste Landfills (Subtitle D) 

• Agenda Item E - Report on Cross-Media Risk Assessment Project 

• Agenda Item F - Modification of Chemical Waste Management Arlington Facility 

• Agenda Item G - Request by the City of Canby for an Increase in Permitted Mass 
Load Limitations Pursuant to OAR 340-41-026 

Other material will follow at a later date. 



Action 

SUMMARY, 40 CFR PART 258 
("SUBTITLED" REGULATIONS) 

40 CFR Part 258 published on October 9, 1991, establishes requirements for municipal solid 
waste landfills. It covers location restrictions, facility design and operations, groundwater 
monitoring, corrective action measures, and conditions for closing (including financial 
responsibility). 

The regulations apply to all landfills that receive municipal solid waste after October 9, 
1993. If a landfill stops taking waste before October 9, 1991, the requirements do not apply. 
If it stops taking waste after October 9, 1991, but before October 9, 1993, the facility has to 
comply with only the rule's final cover requirements. 

Groundwater monitoring and corrective action requirements are phased in, allowing up to 
five years for compliance. Landfill owners/operators must have financial mechanisms 
covering closing costs and cleanups by April 9, 1994. 

Management standards for municipal landfills cover six categories. 

Location Restrictions 
Municipal landfills cannot be located close to airports. Siting in ecologically 
valuable wetlands or areas subject to natural disasters (floodplains, fault areas, 
seismic zones, and unstable terrain) is restricted. 

Operating Requirements 
Landfills must: (1) keep out regulated hazardous waste; (2) apply a daily 
cover, (3) control disease vector populations (rodents, flies, mosquitoes, etc.); 
(4) monitor methane gas; (5) restrict public access; (6) control storm water 
run-off; (7) protect surface water from pollutants; and (8) keep appropriate 
records. 

Design Standards 
In states with EPA-approved permitting programs, landfills must be designed 
to ensure drinking water standards are not exceeded in groundwater. In states 
without EPA-approved programs, landfills must be designed with a composite 
liner made of synthetic material covering a two-foot clay liner. 

Groundwater Monitoring and Corrective Action 
All landfills must have monitoring wells to detect any groundwater 
contamination. If groundwater is contaminated, the owner/operator is required 
to clean it up to acceptable standards to protect human health and the 
environment. 
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Closure and Post-Closure Care 
When a landfill stops accepting waste, it must b~ covered to keep any liquid 
away from the buried waste. Once the landfill is closed, the owner/operator is 
responsible for maintaining the final cover, monitoring groundwater and 
methane gas, and continuing leachate management for 30 years. 

Financial Assurance 
Landfill owners/operators must show that they have financial mechanisms to 
cover the costs of closure, post-closure care, and any needed cleanups from 
releases. Financial mechanisms can include surety bonds, letters of credit, 
insurance, or guarantees, among others. 

Small communities operate about 50 percent of the landfills potentially affected by this rule. 
In this rule, small landfills are those that serve communities that dispose of less than 20 tons 
of municipal solid waste per day. Certain of these small landfills are exempt from the 
design, groundwater monitoring, and corrective action requirements. To qualify for an 
exemption, a small landfill must not be causing groundwater contamination, and must be 
located in either a very dry climate or a very remote location. 

Implementation 
The national solid waste management program creates a framework for federal, state, and 
local government cooperation in controlling the management of municipal solid waste. While 
Subtitle D establishes minimum standards for protecting human health and the environment, 
implementation of solid waste programs remains largely a state responsibility. 

Since implementation is primarily a state function, states will need to incorporate these 
standards into their permitting programs to ensure that landfills are being operated properly. 
EPA will evaluate each state's program to determine its adequacy for safely managing 
municipal solid waste. States that apply for, and receive, EPA's approval of their program, 
are provided extensive flexibility in implementing the regulations. 

(Excerpted from EPA Environmental Fact Sheet) 
2126193 
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Chances are, you've noticed 
something different about the 
gas pumps at many Portland
area service stations. The old 
pump nozzle has been replaced 
with something new - a nozzle 
that looks like a small, circular 
accordion. While this device may 
look small, it's a big part of a new 
gas vapor recovery system that will 
help improve the quality of our air. 

What it does 
Smell any odor of gasoline? 

Probably not. That's because the 
new nozzle prevents gasoline 
vapors from escaping from your 
tank into the atmosphere. In
stead, those vapors are being 
pumped directly back into the 
service station's underground 
tank where they belong. 

That's good news 
Gasoline vapors contribute 

to a form of pollution called 
ozone (most of us call it smog). 
By using this new vapor recovery 
system, the Department of 
Environmental Quality (DEQ) 
estimates we'll be able to reduce 
ozone-producing hydrocarbons 
by 3000 tons a year! That's 
almost six percent of the total 
hydrocarbon emissions in the 
entire Portland area. 

Other benefits 
Vapor recovery also helps 

us to conserve gasoline. Pump
ing those gas vapors back into 
the underground tank will save 
nearly a half million gallons of 
gasoline each year in Portland. 
Health benefits? The new 
nozzles will eliminate exposure 

to a gas vapor compound called 
benzene, recognized by health . 
officials as a significant cancer nsk. 

How you can help 
It's easy. The new nozzle is 

simple to use if your car is posi
tioned properly. Park directly 
alongside the pump you'll be 
using, and make sure the fuel 
cap is on the pump side. The 
specially-designed hoses won't 
be able to stretch to the opposite 
side of your car. 

Thanks! 
Most important, thanks for 

your help! This service station has 
made an investment in Portland's 
air quality, and with your contin
ued assistance, we can all breathe 
just a little bit easier. 

Prepared by DEQ 
Printed on recycled paper 



Environmental Quality Commission Minutes 
Page 6 
January 28-29, 1993 

R E V I S E D 

provisions. Michael Huston, Assistant Attorney General, noted that items C-1 and 
C-2 are alternative approaches for clarifying that TCDD limits of the Commission's 
April 16, 1992, Order are enforceable. Mr. Huston provided the Commission with a 
brief background and discussion of the legal issues that prompt the agreement as a 
means of clarification. In regard to agenda item C-1, Mr. Huston said the agreement 
committed the mills and city to comply with all permit conditions except those related 
to AOX. Additionally, the agreement acknowledges the mills and city have a right to 
review by the Court of Appears of the Commission's final order. He noted the mills 
had signed the proposed agreement. 

In response to a question from Commissioner Lorenzen, Mr. Huston replied the mills 
have signed the agreement, and it was the state's position the mills would be subject 
to enforcement action if they are found to be in non-compliance. Commissioner 
Lorenzen asked for clarification on whether it could be considered a partial final order 
and the issue of a stay. Mr. Huston replied the Administrative Procedures Act 
contemplates only one order on a case; therefore, the court would be expected to 
conclude the order is not final until the AOX reconsideration is completed. With 
regard to a stay, he noted the mills have not requested a stay, and they would have to 
make such a request to the Commission first. 

Commissioner Castle suggested wording changes to paragraph 14 to better clarify the 
matter related to a stay: 

14. The mills, the City, and the EQC agree that the EQC~ [did not 
if1tend b)' its} Reconsideration Order [en AOX to] does not stay the 
effectiveness or enforceability of the TCDD limits or other permit limits 
unrelated to AOX. 

Richard Williams, attorney for James River, Michael Campbell attorney for Boise 
Cascade, and John Bonine, representing Northwest Coalition for Alternatives to 
Pesticides and Columbia River United, spoke to the Commission about Agenda Items 
C-1 and C-2. 

Mr. Williams said the TCDD limits were clearly enforceable. He indicated that 
James River did not want the TCDD provision of the order reviewed by the court 
now but they wanted to preserve that option. Mr. Campbell stated he agreed with 
Mr. Williams; he said the order was not final but was enforceable. 

e--



To: Fred Hansen 

From: Fredrick Moore 

Re: CHEMICAL WASTE MANAGEMENT WITHDRA WL OF LANDFILL EXP ANSI ON 
REQUEST 

(Fred: FYI- For more specific information, Chemical Waste Management will be attending and 
can answer for themselves if need be. Also, attached is a copy of the fax) 

DEQ learned by fax yesterday that Chemical Waste Management is withdrawing their 
modification request to expand landfill L-12, and therefore the second part of Agenda Item F 
is no longer an issue. 

We believe Chem Waste is withdrawing the request because of some outstanding groundwater 
issues that were unlikely to be resolved by the April 15 deadline for the facility to begin 
construction of the landfill expansion. 

Optional Follow-up (in anticipation that EOC may want more information): 

The permitting of the landfill expansion, as well as granting temporary authorization, is a joint 
DEQ/EPA decision. The outstanding ground water issues were of the nature of submitting 
confirming information regarding the characterization of on-site groundwater. DEQ's evaluation 
concluded it was unlikely that the confirming information would show that a landfill couldn't be 
constructed according to regulation, and hence DEQ felt is would be inappropriate to let the later 
submission of the confirming information impede construction of the expansion. 

On the other hand, EPA believed as a matter of permitting policy, and not from a belief that a 
landfill expansion could not be sited as requested, wanted the confirming information addressed, 
and then require a public notice, before EPA would grant temporary authorization. 

DEQ believes that Chemical Waste Management speculated that the confirming groundwater 
information would take an inordinate amount of time to resolve among all parties, and financially 
would be more efficient to finish L-12 as currently permitted, and submit a new modification 
for a new landfill later. 

;,-
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~ Cheinic~r \/Vasie l\li;;mi';lgr;me1, t of the N(:<rthwest, Inc. 
17629 Cedar Sr.rin~s _ar"·:- · 
Arlingtcn. Oregc1~ {l/!?-12 
503/45'1-2643 

March 4, 1993 

Mr. Dave St. Louis 
Department of Environmental Quality 
Hazardous Waste Division 
811 SW Sixth Avenue 
Portland, OR 97204 
[P 988 803 141] 

Mr. Randall Smith 
Environmental Protection Agency 
Hazardous Waste Division 
1200 Sixth Avenue 
Seattle, WA 98101 
[P 988 803 142] 

SUBJECT; October 1, 1992 Class 3 Modification; L-12 Expirnsion 
Part B Permrt ORD 089 452 353 !Permit) 

Dear Mr. St. Louis and Mr. Smith: 

Through this letter, Chemical Waste Manegement of the Northwest, Inc. (CWMNW) 
Is requesting the withdrawal of the Class 3 Permit modification for the expansion of 
the L-12 Landfill. This modification was originally proposed to DEQ and EPA on 
October 1, 1992. 

CWMNW has elected to withdraw this proposal because we believe that there will not 
be sufficient time before April 15, 1993, for the agencies and CWMNW to reach 
concurrence on all outstanding issues related to the monitoring network for thH 
proposed expansion. Construction of the L-12 Landfill must be Initiated by April 15, 
1993, to ensure that there is no interruption in our operation. 

CWMNW appreciates the level of effort which DEQ and EPA put forward in reviewing 
our proposal, and we look forward to working with you as closely In the future. 

Sincerely, 
Chemical Waste Manag.ement of the Northwest, Inc. 

Stephen H. Se d 
General Manager 

cc: Catherine Massimino (EPA) [P 988 803 143] 
Fredrick Moore (DEQ) [f' 988 803 1441 
Mike Renz (DEC) [P 988 803 147] 
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Oregon's Cross-Media Risk Assessment Project 

Presentation to the 
Environmental Quality Commission 

March 5, 1993 

Oregon DEQ 
811 SW Sixth 
Portland, OR 97204 

Marianne Fitzgerald 
Cross-Media Project 
Coordinator 
( 503) 229-5946 

Regina Bridwell 
Agency Toxicologist 
(503) 229-6913 
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DEQ MISSION 

"The Mission of the Agency is to be 
an active force to restore, enhance, 
and maintain the quality of Oregon's 
air, water and land." 

STRATEGIC GOAL #1 

"Address environmental issues on the 
basis of a comprehensive cross-media 
(air, water, land) approach." 



PROJECT GOALS 

- Develop procedures to ensure 
greater cross-media coordination 
within DEQ, especially during 
permit review and enforcement 
activities. 

- Develop a methodology to 
perform cross-media comparative 
risk analyses. 

- Develop a more integrated 
approach to problem-solving that 
enhances our goal of pollution 
prevention. 



APPLICATION 

Cross-media considerations would be 
integrated into: 

- Rulemaking procedures 

- Permit review procedures 

- Compliance and enforcement 
.activities 

- Waste reduction technical 
assistance 



MODEL APPLICATION 

The cross-media risk assessment methodology would be used as a 
screening tool and would not be used in place of existing models. 
It would assist in decision-making, but would be only one of many 
factors considered when making a decision. 

The model is still being field tested, but some of the areas we are 
considering its use include: 

RULES DEVELOPMENT: to compare alternatives using a common 
basis for comparison 

PERMIT APPLICATION: to evaluate long term fate and transfer 
of toxic substances in the environment 

COMPLIANCE AND 
ENFORCEMENT: 

POLLUTION 
PREVENTION: 

to compare alternative control 
technologies 

to help determine the most 
environmentally sound approaches for 
waste treatment and disposal · 

to prioritize compliance and enforcement 
activities from a cross-media perspective 

to evaluate proposed alternatives such 
as chemical substitution or process 
changes which would result in a change 
in discharge, often to different media. 



CROSS-MEDIA APPROACH TO 
RULEMAKING 

- Question on the EQC Agenda 
Topic Form: 

"Are there any cross-media issues 
associated with the proposed 
item and/or alternatives?" 

- Cross-Media Workgroups ~-



CROSS-MEDIA APPROACH TO 
PERMITS 

- Supplemental Permit Information 
Form 

- E-Mail Communication System 

- Cross-Media Workgroups 



DEFINITIONS 

- Risk 

- Risk assessment 

- Risk analysis 

- Comparative risk 

- Risk management 



DEFINITIONS 

Risk is the probability of suffering harm or loss. 
In environmental terms, risk is a function of hazard 
and exposure of ecologicai receptors to pollutants. 

Risk assessment is the process of assessing the nature and 
magnitide of risk to human health and the environment following 
exposure to a hazard. 

Risk analysis is the process used to determine, evaluate and 
compare risks. Risk analysis includes all of the functions of risk 
assessment, and determines the significance of risk and balancing 
alternatives. 

Comparative risk is a process by which estimates of 
risks are identified and used as a common measure for 
comparison and priority setting. 

Risk management is the decision-making process which integrates 
the information from risk assessments, risk analysis and 
comparative risk projects with information on technical feasibility, 
economic feasibility, and legal, social and political considerations 
with the intention of eliminating or reducing risk. 



COMPARATIVE RISI< PROCESS 

- Task 

- Basis for Comparative Risk 

- Decisionmaking Process 

I 
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MODEL APPLICATIONS 

- Rules Development 

- Permit Application 

- Compliance and Enforcement 

- Pollution Prevention 

FIELD TEST RESULTS 

- Application 

- Input Data 

- HRl-ERI 

- Analysis of Results 



CONCLUSIONS 

- Developed a greater awareness 
among DEQ staff of the need to 
consider problems from a cross
media perspective; 

- Developed tools to accomplish 
this: 

- Rulemaking Procedures 

- Supplemental Permit Form 

- Cross-Media Comparative 
Risk Assessment 
Methodology 

- Will continue to re-evaluate the 
usefulness and effectiveness of 
these tools in accomplishing our 
goals. 
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1991-1992 Oregon Household Hazardous Waste Data Summary 

1992 (Lbs.) I 181,560 I 100,020 I 51,401 I 41,901 I 40,305 I 7,818 I 31,965 I 12,810 I 10,145 I 11,547 I 489,578 

Total Lbs. 280,200 158,830 65,769 53,771 48,577 11,066 39,057 17,675 21,067 15,368 711,380 

Percentage of Waste 39% 22% 9% 90 7% 2% 5% 2% 30 2% 100% 

-
Approximate_ 

Percentage of Cost I 35o/J 23o/J 22o/J Oo/J 3o/J 1o/J 2o/J 4o/J 4o/J 7o/J 100% 

qp9192wast 



Chair 
Rob Guttridge 
KB. Recycling 
P.O. Box550 
Canby, OR 97013 
(503) 659-7004 

Secretary 
Sharon Gregory 
METRO 

2000 SW First Ave. 
Portland, OR 97201 
(503) 221-1646 

Treasurer 
Bob Sjolander 
Albany-Lebanon 

Sanitation Co. 
P.O. Box 1929 
Albany, OR 97321 
(503) 928-2551 

Markets 
Max Breittano 
United Disposal Service, 

Inc. 
9500 SW Boeckman Rd. 
Wilsonville, OR 97070 
(503) 682-0336 

Legislation 
Suzanne Johannsen 
Bend Recycling Team 
P.O. Box849 
Bend, OR 97709 
(503) 388-3638 

Education 
Gerry·Uba 
METRO 

2000 SW First Ave. 
Portland, OR 97201 
(503) 221-1646 x240 

Special Projects 
Meg Lynch 
Resource Recycling 

Magazine 
P.O. Box 10540 
Portland, OR 97210 
(503) 227-1319 

AOR Office 
Charlotte A. Becker 
P.O. Box 15279 
Portland, OR 97215 
(503) 255-5087 
FAX 254-7536 
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March 4, 1993 

JolmFink 
Department of Environmental Quality 
811 S. W. Sixth Avenue 
Portland, OR 97204 

Dear Mr. Fink: 

I am writing on behalf of the Association of Oregon Recyclers (AOR) in response 
to the proposed amendments to the Pollution Control Tax Credit program. AOR 
is a 'trade association representing 380 businesses, government agencies, non
profit organizations and individuals. AOR is aware that the comment period has 
expired, but extenuating circwnstances regarding the potential interpretation of 
these rules require that we request the following comments be entered either into 
the formal or informal record on this subject. 

A member of the AOR Legislative Committee, Lissa West, contacted you in 
February regarding the impact of the rule changes on garbage haulers who . 
collect recyclables, recycling processors, and end-users of recycled materials. At 
that time, Lissa was told that this would most likely not affect those businesses, 
and that they would still be eligible for pollution control tax credits. It was 
explained that, in most of these instances, the "pollution control facility" would 
not be considered integral to the operation of the business and that the rules were 
really written to try to exclude ground water protection equipment necessary at 
disposal sites from being eligible for tax credits. As a result of this discussion, 
AOR decided not to comment on the proposed rules. 

Since that conversation, discussion centered around potential interpretations of 
these rules at an AOR Legislative Committee meeting. A member of the 
committee asked whether these rules could possibly be interpreted so as to 
eliminate recycling equipment or facilities from eligibility for a pollution control 
tax credit AOR would take exception to any interpretation of these rules which 
would eliminate recycling equipment from being eligible for tax credit for the 
following reasons: 

Historically, the Pollution Control Tax Credit (in conjunction with the ODOE 
Business Energy Tax Credit) has served as a market development tool for 
recyclable materials in the state. Any elimination of eligibility could therefore 
thwart efforts to increase in-state local markets for recyclable materials at the 
same time local jurisdictions are working to increase recycling throughout the 
state as required by ORS 459A.010. 

P.O. Box 15279, Portland, OR 97215 
(503) 255-5087 

@ Printed on Recycled Paper 



ORS'1459A010 has required local jurisdictions throughout Oregon to increase the 
minimum recycling services provided within their communities. This often requires the 
purchase of new or additional equipment. The pollution control tax credit can assist in 
keeping those costs down, therefore minimizing the impact of new programs on 
recycling service providers and rate payers. 

As additional recyclable material is diverted throughout the state, recycling processors 
will receive this increased amount of material Existing processors may need to 
purchase additional equipment to handle this material and new processors may need to 
be established in certain areas of the state in order to handle recyclable materials 
efficiently and economically. Recycling is a capital and labor intensive industry. The 
pollution control tax credit could assist by allowing additional capital expenditures on 
equipment for efficient processing of recyclable materials. 

In conclusion, AOR would find any interpretation of these rules which would limit the 
eligibility of recycling equipment for pollution control tax credits in direct conflict with 
the :increased recycling mandates in ORS 459A.010. As mentioned before, recycling is a 
capital and labor intensive industry. Any tax credit that recyclers can receive on the 
purchase of equipment to handle the additional materials diverted from the waste 
stream between now and the year 2000 would allow broader use of the limited 
resources available to fund recycling systems. The AOR Legislative Committee requests 
a written response that clarifies the effect of these rule amendments on the recycling 
industry. 

Thank you for your attention to this matter. If you have any questions about the 
concerns raised here, please feel free to contact me at 659-7004. 

Sincerely, 

Rob Guttridge 
Chair 



OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 

1991-92 HOUSEHOLD HAZARDOUS WASTE SURVEY DATA 

(Collected from 5,894 Participants at 27 DEQ Household Hazardous Waste Collection Events Held in ,1Q9l_~_1,1~~ 

SURVEY QUESTIONS 

Number of Surveys Returned 

lF NO COLLECTION EVENT, HHW WOULD BE PUT: 
Garbage can 
Indoor sink 
Storm drain 
Recycling center 
Give away 
Store indefinitely 
Other 

OLDEST PRODUCT BROUGHT TO COLLECTION EVENT: 
Less than 1 year 
1 - 4 years 
5 - 9 years 
More than 10 years 
Unknown 

WOULD USE HHW COLLECTION EVENT: 
Once per year 
Twice_per year 
Monthly 
No need again . 

IF FEE, WOULD PREFER: 
Based on amount/type 
Add~ to product cost 
Added to utility/garbage bill 
Other 
Not willing to pay 

WOULD PAY FEE OF: 
$0 
$2 
$5' 
$10 

DISTANCE TRAVELED TO ATrEND: 
0 - 5 miles 
5 - 10 miles 
10 - 25 miles 
Greater than 25 miles 

DISTANCE WILLING TO TRAVEL: 
0 - 5 miles 
5 - 10 miles 
10 - _25 miles 
Greater than 25 miles 

AGE GROUP: 
16 - 25 
26 - 35 
36 - 45 
46 - 55 
56 and over 

RECY\RPT\YB12137 

TOTAL 

5,894 

29% 
1% 
1% 

18% 
13% 
38% 

11% 

3% 
16% 
24% 
28% 
18% 

54% 
26% 

5% 
3% 

61% 
14% 
8% 
4% 
6% 

6% 
36% 
30% 
9% 

57% 
18% 
11% 
3% 

19% 
33% 
26% 
9% 

1% 
9% 

21% 
15% 
43% 
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March 5, 1993 Bill Tracking Log 
I .·SA t?I 

HB 2070 Water Pollution Control Administration WQ support y y On 1 /20 assigned to 
Fund Subcommittee on Environment 

and Energy. 

HB 2071 Tax Credit Program Sunset ECD support y y Work session held 2/19 in 
Revenue Subcommittee. 

HB 2149 Wellhead Protection WQ support y y Tabled on 2/25 in Water 
Committee. 

HB 2214 Motor Vehicle Testing AQ support y y Work session on 3/4 in special 
Task Force on Vehicle 

Emmission Reduction. (Revenue 
subcommittee chaired by Rep. 

Tom Brian) 

SB 27 Compliance with EPA Subtitle D HSW support y N Work session on 3/3 in Senate 
Regulations Agriculture and Natural 

Resources. 

SB 42 Corrects erroneous material in Oregon HSW y Passed Senate floor. Now 
solid waste and recycling laws assigned to Natural Resources on 

2/24. 

SB 86 Clean Air Act Updates AQ support y y Hearing held on 2/ 19 in Senate 
Agriculture and Natural 

Resources. 

SB 87 Underground Storage Tank Fee HSW support y y Hearing held on 2/2 in Senate 
Increase Agriculture and Natural 

Resoures. 

SB 88 Environmental Crimes RO support y y On 3/8 hearing in Senate 
Agriculture and Natural 

Resources. 



March 5, 1993 

HB 2070 

HB 2071 

HB 2149 

HB 2214 

SB 27 

SB 42 

SB 86 

SB 87 

SB 88 

Bill Tracking Log 
'="'=="""··· ···""'· ·.· ···"""'· ·""'·· ·"""•""'•,,,I ~~ 

Water Pollution Control Administration 
Fund 

Tax Credit Program Sunset 

Wellhead Protection 

Motor Vehicle Testing 

Compliance with EPA Subtitle D 
Regulations 

Corrects erroneous material in Oregon 
solid waste and recycling laws 

Clean Air Act Updates 

Underground Storage Tank Fee 
Increase 

Environmental Crimes 

WQ 

ECO 

WQ 

AQ 

HSW 

HSW 

AQ 

HSW 

RO 
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support 

support 

support 

support 

support 

support 

support 

support 

y y 

y y 

y \' 

y y 

y N 

y 

y y 

y y 

y y 

, On I 12~ a,ssigned to 
Subcommittee on Enviromnent 

1:.: 

· > \\n\f ~~ergy • 
... .-, . ..,.,. 

WoiJI; sessi,~~ hfld 2/19 in 
Revei:iue Subcommittee'.' · 

·_· '.·- . -- .,~~-;<> 

Tab\~.Qn U25 in Water 
· 1 '•·c~mmittee. 

Wurksessi!JR 'oi,i 3/ f itt special 
·• · <fas"k ~\m Yefude 

iEAfmls~n ;R.eductiqa. (aivern:ie 
subc,hm~~e ~air.~'~y'•&ep;·· 

· · .· ·• ttim"'Br~( · · 

·Woi-k•sessionon 3/3,in Senate 
A,gti<>tiltur~',and N~t!lral 1-.-. . - - _,,_-,,'' 

·Resources. ·)• •· 

. Passed Senate floor. :Now 
···aS§ign¥'fu.''~1 .. ~eso~n::es.,~ . . ' :zi24. . .· 

•Hearing held 0 n 2(19 i1l Setµre 
Agriculture and< N~t~~t . 

Resources.· · .,,.,;•. 

Heari.ng•i).elthon 2/2cirt.Senate 
·Agriculture and Natural . 

Resoures • 
.. -, .• ~;>..~.--" -- .... 

•.1mn JJ'.8 ·hearing in Senate 
.··\Agriculture anttt\fatural 

Resou£.¢~iC' . ' 

';·"{'" 



March 17, 1993 Bill Tracking Log 

HB 2070 Water Pollution Control Administration WQ support y y On l /20 assigned to 
Fund Subcommittee on Environment 

and Energy. 

HB 2071 Tax Credit Program Sunset ECD support y y March 16 - Work Session 
scheduled 

HB 2107 Water Rights Exemption, Process for WQ might y y Feb. 2 - Public Hearing held 
Registration support 

HB 2108 Water Wells: Location Disclosure and WQ support N N 
Testing 

HB 2109 Indian Water Right Claims WQ support N N 

HB 2110 Water Rights Adjudication Fees for WQ support N N 
Federal Claimants 

HB 2128 Fire Marshall: agreements for AQ/ECD Neutral y N March 17 - Public Hearing 
inspections of non-retail gasoline scheduled. 
dispensers 

HB 2130 Fire Marshall Civil Penalty Authority RO y N March 17 - Public Hearing 
scheduled 

HB 2139 Fill/Removal: Defines Reclaiming WQ none N N 

HB 2148 Increases Motor Vehicle Fees AQ 

HB 2149 Wellhead Protection WQ support y y Tabled on 2/25 in Water 
Committee. 

HB 2153 Water Right Exemption, Registration WQ Neutral y N Feb. 2 - Public Hearing held 
for Certain Uses 

HB 2154 Water Resources Dept. Fee Increase WQ N N 

HB 2155 Water Conservation WQ support N N 

---- --- ----Jr~-~~- -----crr-~---"-1T!l~---~----------T 
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HB 2206 PUC Enforcement for' handling HSW 

- ~ 
H\\f,~~doy~,,~aste 

HB 2211 .f j,e~<,l ,J3uqijµ,g, ,1';tatute _Amendments AQ DEQ y N Feb. 24 - Public Hearing held 
' .- " . , I , - . . _, ' 

supports 

HB 2214 
T' ,L•).~:J . ,_ ·'';i ''•.<:,•.CJ< I 

M:ciior Vehicle Testing AQ support y y Work session on 3/ 4 in special 
Task Force on Vehicle 

h~f:' .;:·, ,,;~ {·j .. ;~ . .If·: Emmission Reduction . (Revenue 

i/~~,'.f!.'·'.<J" J '!ff,·: I!' subcommittee chaired by Rep. 
Tom Brian) 

HB 2215 
r'" .-..-rr~"'f .. .::::--- ·:-· 
watersliecCM~nagement, SWMG WQ Support y N March 25 - Public Hearing & 
(Voh1mtary Partnerships) Possible Work Session scheduled 

HB 2!45 Fdresf Ptagfi~~;Act; harvest taxes WQ N N 

HB 2262 '.i\'gendy' Rul~;{;aking Process Revisions MSD/OD 

HB 2263 I>riifiigation of Administrative Rules MSD/OD 
'PL\ sliilbtirr 

~. i.• - ' i 
HB 2340 It~igilti~n district to provide water for WQ Neutral N N 

domestic, municipal, and industrial 
purposes 

HB 2344 De Minimis Uses of Water Above or WQ neutral y N March 12 - Second reading 
1-J: ~ :J'i },~- Within Scenic Waterways 

•:Eis '2346 Declares shortage of water resources .is WQ support y y March 12 - Third reading. 
matter of statewide concern Carried by Norris. Passed. 

If:& 24bs Relating to land use decisions MSD y N March 19 - Public Hearing 
n 

- ~: fodj scheduled. April 2 - Public 

-- -- - - Hearing & Possible Work 
Session scheduled. 



FJ:1B' 2'4'19 Vehlde Elnission fee in Portland AQ support y y March 4 - Informational Meeting 
metropolitan area held. 

B:1B'i~23 Fuel Taxes AQ 

HB 2427 Selling new automotive batteries or hsw neutral y N January 15 - Referred to General 
J-.~ ' ; J -f"·l ·: tires Government with subsequent 

referral to Revenue and School 
Finance . 

:H:B 2471 . Illegal Drug Lab Cleanup Fund ECD support y y Feb. 1 - Public Hearing held 

HB 2487 j:t~~~Siishes Oregon Adopt-a-River WQ •'" 'l ' <lq!'....·.! :J ' 

' Program 

HB 2494 5"t~ti'Exp6riditures MSD 

HB 2496 kdopts 'staridii:rd~ regulating out-of-state MSD 
travelul'.•t~·. ~-· 

HB 2505 
,ii .. ~i[C•.·,u::~: ui~;;_,,: -·--
ln'...stream wa'ter rights WQ Oppose N N 

HB 2581 Pesticide Liability HSW 

HB 2662 Regulation of Environmental Quality ECD Oppose y y March 15 - Public Hearing 
scheduled 

HB 2701 D'ep~kit oil 'aii Biav'erage containers HSW 

HB 2715 hf,m,.~t8; .~\ltqQ!:ity, ?f ,L,GDC MSD 
, . 

HB 2716 f).g!!Pi<f{. ~ul~making DA's/Hal 

HB 2717 Public· Employee Retirement MSD 
-;_ ---"'---~-=-..=----"-='--=-· __ ..._:·.;, 

HB;2735 : Land U.se;Administration MSD 

'HB 2771- · MinimunfStreain Flow Conversion WQ Oppose y N March 4 - Assigned to 
Date Subcommittee on Water 



HB 2772 Limit WRPs Permit Authority to WQ Oppose y N Feb. 17 - Assigned to 
idtrntify .the season of use of a water Subcommittee on Water 
rignt · 1

"' • 

HB 2776 Provides for transfer of lien on UST HSW Supports y y Feb. 9 - Referred to Natural 
essential serVices grant. Changes scope Resources 
of po'ss!bfo lien. 

HB 2782 Settlement Judge Account in General 
Fund,:·'' · 

~-,. '.J' . 

RO/AG 

HB 2801 Additional remedies for discrimation in MSD 
eniplo'yfuent 
l ,!··_.I;-· i · ·\ 

HB 2847 LRAPA Authority AQ Support y N Feb. 10 - Referred to Natural 
'.' ' !. I : : ( • ; I ; . '. ' ·,~ Resources 

~ ; •. ; ·-: 

HB 2848 Best Verifiable Scientific Data WQ Oppose y y March 11 - Work Session held 

HB 2881 Contractor Operation of Ve~icle AQ oppose y y Feb. 15 - Referred to General 
Inspection Program Government 

HB 2893 Citizen Suit Provisions for Mining WQ/AG/M ??? y y Feb. 15 - Referred to Judiciary 
Projects SD 

HB 2927 Modifies procedure for listing WQ Oppose y N March 26 - Public Hearing 
Threatened & Endangered Species scheduled. March 31 - Public 

Hearing & Possible Work 
Session scheduled 

HB 2928 Instream Water Rights Fee Bill WQ/MSD Strongly y y March 4 - Assigned to 
oppose Subcommittee on Water 

HB 3057 Oxygenated Fuel Fees AQ oppose y y March 4 - Assigned to 
Subcommittee on Enviornment & 

Energy 



HB 3173 State-wide Motor Vehicle Emission Fee AQ Support y N Feb. 26 - Referred to Natural 
Resources with subsequent 

referral to Revenue & School 
Finance 

HB 3289 Allocates Lottery funds for UST HSW Neutral/su y y March 4 - Referred to Natural 
financial assistance Program pport Resources with sbsequent referral 

to Ways and Means 

HB 3299 Authorizes congestion pricing pilot AQ support y N March 3 - Referred to General 
project Government 

HB 5022 DEQ Appropriation Bill MSD y January 14 - Referred to Ways & 
Means 

'>; . 

HB 5050 Allocates money from CCTF to DOT MSD 
for b,iennial expenses . 

SB 8 D.irects NJIDC to develop Oregon WQ support N N 
Bt6oi\ietsfry Plan 

; " " ' -.. - .. 

SB 27 Compliance with EPA Subtitle D HSW support y N Work session on 3/3 in Senate 
Regulations Agriculture and Natural 

Resources. 

SB 42 Corrects erroneous material in Oregon HSW y y March 4 - Assigned to 
solid waste and recycling laws Subcommittee on Environment & 

Energy 

SB 43 . Recycling program cost hsw 

SB 48 Allows WRC to impose civil penalty WQ Neutral N N 
for violation of dam safety standands 
etc 

SB 67 Household Hazardous Waste Funding hsw Support y y March 19 - Work Session 
scheduled 



SB 76 Defines state management official for MSD 
purposes of collective bargaining 

SB 86 Clean Air Act Updates AQ support y y Hearing held on 2/19 in Senate 
Agriculture and Natural 

Resources. 

SB 87 Underground Storage Tank Fee HSW support y y Hearing held on 2/2 in Senate 
Increase Agriculture and Natural 

Resoures. 

SB 88 Environmental Crimes RO support y y March 19 - Public Hearing 
scheduled 

SB 89 Withdraw Waters from Appropriation WQ support N N 
Process 

SB 89 Withdrawal of Waters from WQ 
Appropriation 

SB 90 Allows WRC to designate by rule add't WQ 
exempt uses of ground water 

SB 91 Allows WRC to establish water use WQ Support N N 
reporting area 

SB 92 Establishes preference during WQ Support N N 
emergency water shortage 

SB 97 Terminates temporary DLCD periodic MSD N N 
review procedure for local gov't land 
plans 

SB 116 Agricultural production protections WQ/AQ 

SB 116 Protects agricultural activities on WQ 
specified lands from certain civil 
actions 



SB 122 Allows coordinated planning for urban MSD N N 
growth to be required by LCDC 

SB 123 Wastewater System Improvement Fund WQ support y N March 2 - Public Hearing held 

SB 125 Establishes EDD administred state WQ netural y N January 26 - Referred to Trade 
grant and loan program for & Economic Development, then 
municipalities Ways and Means 

SB 126 Authorizes EDD to issue loans and WQ Support y N March 2 - Public Hearing held 
award grants from Safe Drinking Water 
Fund 

SB 129 Diversion Structure Water Right Permit WQ support N N 

SB 130 Repeals marginal lands provisions MSD N N 

SB 153 Energy Commission WQ Neutral N N 

SB 170 Abolishes Oil Heat Commission ECD/HSW Support y y March 24 - Public Hearing 
scheduled 

SB 186 Bidders and crime convictions relating RO 
to natural resources 

SB 187 Fuel economy surchange AQ neutral y N March 1 - Public Hearing and 
Work Session held 

SB 188 Allows governing board of DGMI to AQ/RO 
impose civil penalty .. surface mining, 
mineral exploration etc of mining lands 

SB 189 SW Citizen Suits HSW/RO Neutral y N Feb. 22 - Public Hearing and 
Work Session held 

SB 192 Aggregate removal on anadromous fish WQ 
habitat 



SB 195 Pesticide Use Reporting hsw Support y N March 17 - Public Hearing 
scheduled 

SB 315 Oil contaminated soils AQ/HSW y y March 17 - Work Session 
scheduled 

SB 347 Sewage Treatment Works WQ/MSD Netural y y March 2 - Public Hearing 
scheduled 

SB 347 Tax credit MSD/WQ 

SB 358 Reports on temporary employees MSD 

SB 359 Employment rights of state employees MSD 

SB 399 Enhanced I/Min PDX area AQ support y y Feb. 25 - referred to Agriculture 
and Natural Resources 

SB 400 State grazing program WQ 

SB 417 Citizen Suit for OSHD WQ/MSD Neutral y N March 15 - Public Hearing 
scheduled 

SB 418 Citizen Suit Provisions for DEQ WQ/AG ?? y y March 1 - Public Hearing held 

SB 425 Smog Fee AQ Support y y Feb. 18 - Referred to Agriculture 
and Natural Resources, then 
Transportation, then Ways & 

Means 

SB 440 Defines in-stream flow WQ oppose y y March 18 - Public Hearing 
scheduled 

SB 441 Take All the Water You Want Act WQ Oppose y N March 18 - Public Hearing 
scheduled 

SB 755 Senate Trade & Economic Development WQ/MSD support y y March 18 - Work Session 
Committee Lottery Bill scheduled 

SJR 1 The Right to a healthful enviornment All Support y y Feb. 15 - Public Hearing held 



SJR 2 

SJR 11 

Constitutional Amendment to Allow 
Gas Taxes & Motor Vehicle Taxes to 
be used for Transit 

State funded retirement plans 

AQ 

MSD 

Netural y N March 17 - Public Hearing 
scheduled 



State of Oregon 
Department of Environmental Quality Memorandum 

Date: March 5, 1993 

To: Environmental Quality Commission 

From: Fred Hansen 

Subject: Director's Report 

Oxygenated Fuel Program 
The Oxygenated Fuel Program officially came to an end March 1, and from an air quality 
perspective the program was a great success. We had significantly lower average and peak 
CO levels, and a slightly higher rate of passage for cars at our vehicle inspection stations. 
Part of the reason for low ambient CO levels was good ventilation, but the data suggests oxy 
fuel was a major factor. We are still checking, but so far it looks like our CO levels this 
winter were the lowest on record. 

Non-friable Asbestos Regulation 
The Oregon Asbestos Advisory Board has completed its review of DEQ' s asbestos regulation 
and recommends (8 to 2) that it remain as adopted by the EQC on September 18, 1991. At 
that meeting, the EQC adopted changes as contained in the EPA's new Nation Emission 
Standard For Hazardous Air Pollutants (NESHAP) and that are required by our federal 
delegation. One of the new NESHAP standards was less stringent than existing DEQ 
regulations and Department staff did not agree with this approach. It would have allowed 
floor covering that contained asbestos to remain in place during building demolition. 

Strategic Water Management Group Task Force Report 
A Strategic Water Management Group (SWMG) task force has completed its review on 
implementation of the Groundwater Protection Act of 1989. Task force members reviewed 
how each of the involved agencies (ODA, WRD, DEQ, OSU, etc.) have responded to the 
Act over the past three years. The group's recommendations to SWMG are that the 
groundwater program declare no new groundwater management areas in the next biennium 
and instead spend more resources on statewide groundwater quality monitoring, data 
management and community involvement. 

Status of the UST Financial Assistance Program 
---

Backyard Burning Ban Request 
We received a letter from John Charles (OEC) and Jeanne Roy last month requesting that the 
Department extend the backyard burning ban in the Portland metro area to the outlying 
communities of Gresham, Troutdale, Hillsboro Forest Grove, etc. The reason for the request 
is to support yard debris recycling. 
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DEQ does not plan to proceed with rulemaking because the state statute on this requires that 
any extension of the ban boundary can only be done if required to meet air quality standards. 
We cannot, at this time, demonstrate that air quality standards would not be met. We will try 
to work with OEC to determine ways to address the problems of yard debris processors in 
other ways. One thing the Department has done in the past year is to significantly reduce the 
number of hardship burning permits we issue, because of the greater availability of yard 
debris pickup and processing options. 

VOC Sources Out of Compliance with RACT and New Source Review Requirements 
The Air Quality Division has recently discovered a number of sources whose emissions have 
exceeded not only the Reasonably Available Control Technology (RACT)requirements, but 
also the 40-ton per year Volatile Organic Compound Significant Emission Rate. In most 
cases, the industrial sources did not report or receive approval from DEQ for changes to 
production or process that led to noncompliance. Most have been discovered through review 
of their applications for permit renewal. 

The Department is considering an approach to these sources that would involve enforcement 
action for exceeding the limits, but allow them to get below the significant emission rate 
through proper allocation of RACT. This would require a rule change by the Commission 
and approval by EPA. 

Hearing Authorization 
Use of the Solid Waste Orphan Site Account 
The proposed rule establishes eligibility requirements for use of the solid waste Orphan Site 
Account, criteria for selection of projects and the amounts to be spent from the account for 
cleanup activities, and conditions for use of Orphan Site Account funds. 

L 



Oregon's Cross-Media Risk Assessment Project 

Presentation to the 
Environmental Quality Commission 

March 5, 1993 

Oregon DEQ 
811 SW Sixth 
Portland, OR 97204 

Marianne Fitzgerald 
Cross-Media Project 
Coordinator 
(503) 229-5946 

Regina Bridwell 
Agency Toxicologist 
(503) 229-6913 



DEQ MISSION 

"The Mission of the Agency is to be 
an active force to restore, enhance, 
and maintain the quality of Oregon's 
air, water and land." 

STRATEGIC GOAL #1 

"Address environmental issues on the 
basis of a comprehensive cross-media 
(air, water, land} approach." 

/? 



PROJECT GOALS 

- Develop procedures to ensure 
greater cross-media coordination 
within DEQ, especially during 
permit review and enforcement 
activities. 

- Develop a methodology to 
perform cross-media comparative 
risk analyses. 

- Develop a more integrated 
approach to problem-solving that 
enhances our goal of pollution 
prevention. 



APPLICATION 

Cross-media considerations would be 
integrated into: 

- Rulemaking procedures 

Permit review procedures 

Compliance and. enforcement 
activities 

- Waste reduction technical 
assistance 



MODEL APPLICATION 

The cross-media risk assessment methodology would be used as a 
screening tool and would not be used in place of existing models. 
It would assist in decision-making, but would be only one of many 
.factors considered when making a decision. 

The model is still being field tested, but some of the areas we are 
considering its use include: 

RULES DEVELOPMENT: to compare alternatives using a common 
basis for comparison 

PERMIT APPLICATION: to evaluate long term fate and transfer 
of toxic substances in the environment 

COMPLIANCE AND 
ENFORCEMENT: 

POLLUTION 
PREVENTION: 

to compare alternative control 
technologies 

to help determine the most 
environmentally sound approaches for 
waste treatment and disposal · 

to prioritize compliance and enforcement 
activities from a cross-media perspective 

to evaluate proposed alternatives such 
as chemical substitution or process 
changes which would result in a change 
in discharge, often to different media .. 



CROSS-MEDIA APPROACH TO 
RULEMAKING 

- Question on the EOC Agenda 
Topic Form: 

"Are there any cross-media issues 
associated with the proposed 
item and/or alternatives?" 

- Cross-Media Workgroups 

L 
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. CROSS-MEDIA APPROACH TO 
PERMITS 

- Supplemental Permit Information 
Form 

- E-Mail Communication System 

- Cross-Media Workgroups 



DEFINITIONS 

- Risk 

- Risk assessment 

- Risk analysis 

- Comparative risk 

- Risk management 



DEFINITIONS 

Risk is the probability of suffering harm or loss. 
In environmental terms, risk is a function of hazard 
and exposure of ecological receptors to pollutants. 

Risk assessment is the process of assessing the nature and 
magnitide of risk to human health and the environment following 
exposure to a hazard. 

Risk analysis is the process used to determine, evaluate and 
compare risks. Risk analysis includes all of the functions of risk 
assessment, and determines the significance of risk and balancing 
alternatives. 

Comparative risk is a process by which estimates of 
risks are identified and used as a common measure for 
comparison and priority setting. 

Risk management is the decision-making process which integrates 
the information from risk assessments, risk analysis and 
comparative risk projects with information on technical feasibility, 
economic feasibility, and legal, social and political considerations 
with the intention of eliminating or reducing risk. 



COMPARATIVE RISI< PROCESS 

- Task 

- Basis for Comparative Risk 

- Decisionmaking Process 



MODEL APPLICATIONS 

- Rules Development 

- Permit Application 

- Compliance and Enforcement 

- Pollution Prevention 

FIELD TEST RESULTS 

- Application 

- Input Data 

- HRl-ERI 

- Analysis of Results 



CONCLUSIONS 

- Developed a greater awareness 
among DEQ staff of the need to 
consider problems from a cross
media perspective; 

- Developed tools to accomplish 
this: 

- Rulemaking Procedures 

- Supplemental Permit Form 

Cross-Media Comparative 
Risk Assessment 
Methodology 

Will continue to re-evaluate the 
usefulness and effectiveness of 
these tools in accomplishing our 
goals. 

I 
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OREGON 

ENVIRONMENTAL 

COUNCIL 

Air Quality Division 
Department of Environmental 
811 SW Sixth 

Quality 

Portland, OR 97204 

Dear Steve, 

February 19, 1993 

The air quality rules that allow residential open burning 
are negatively affecting the Metro solid waste plan to collect 
yard debris for composting. We think the time has come to 
extend the Portland metropolitan backyard burning restrictions 
to the rest of the Metro region. 

Local governments required to implement the Regional Yard 
Debris Recycling Plan are Clackamas, Multnomah, and Washington 
counties inside the Urban Growth Boundary (UGB) and cities 
within the Metro boundary. These jurisdictions are expected 
to establish weekly collection (or equivalent) programs. by 
July, 1994. Yet the open burning rules allow seasonal burning 
of yard debris in Hillsboro, Forest Grove, Sherwood, 
Wilsonville, Happy Valley, Gresham, Troutdale, Fairview, Wood 
Village, and parts of the three counties. An efficient, cost
effective collection system cannot exist where residents are 
allowed to open burn. 

An additional reason to end residential open burning in 
these areas is that regional yard debris processors have 
invested in land and equipment with the expectation of 
receiving yard debris. They are not getting enough. 

We request that DEQ begin proceedings to change the open 
burning rules, OAR 340-23-065(5), 340-23-070(5), and 340-23-
075(5) to prohibit burning of yard debris within counties 
inside the UGB and cities inside the Metro boundary. 

Laverna Wilson 
Corvallis 
Executive Director 
John Charles 

~')-,(~~~1-
.Fe:nne Roy, Chai~ 
Recycling Advocates 

s~rea 'ctiv-/ 
J.¢hn A. Charles 
Executive Director 
Oregon Environm'j'pi\,~ ,R,01t111?~1t 
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027 S.W. Ar1hur Street• Portlond, Oregon 97201 4857 
503-222-1963 •FAX 503-241-4260 /\[t.-t 
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Environmental Quality commission 
D Rule Adoption Item 
D Action Item 
D Information Item 

Agenda Item _..!L 
March s, 1993 Meeting 

Title: 
Report on Oregon's Cross Media Risk Assessment Project 

summary: 

This report summarizes the Department's Cross Media Risk 
Assessment Project, which has been funded through an EPA 
grant, and presents the results, findings and recommendations 
of the Project. 

over the past 15 months the Cross Media Project staff and 
advisory committee members revised formal rule making 
procedures to ensure that cross media impacts would be 
evaluated, reworked permitting procedures to help the 
applicant and DEQ staff analyze facility impacts in all 
environmental areas of concern and facilitated dialogue among 
the Department's programs in addressing the cross media 
approach. 

In addition a Cross Media Comparative Risk computer model was 
developed which ranks chemical exposure and its associated 
hazard to human and ecological risks. Field tests are 
currently in progress to evaluate this tool's ability to 
provide relative risk information in decision making. 

It is anticipated that the methodology developed by this 
project will continue to be applied in DEQ programs and will 
serve as a starting point for other states who are interested 
in a cross media approach to their environmental protection. 

Department Recommendation: 

The Department recommends that the Commission accept this 
report, discuss the matter and provide guidance to the 
Department as appropriate. 

'>1. A •A•• 1 '71. ,4-r' fJ,fl)/J "-';~,'ir/ ,,.ct-_;~,h,~,,n,; !' . .\.Iv 1 \.11 A 

Report Author J Division Director 
Administrator 

February 11, 1993 



State of Oregon 
Department of Environmental Quality 

To: 

From: 

Subject: 

Environmental Quality Commission 

Fred Hansen, Director~ 
Agenda Item E, March 5, 1993, EQC Meeting 

Memorandumt 

Date: February 16, 1993 

Report on Oregon's Cross-Media Risk Assessment Project 

Statement of Purpose 

The Oregon Department of Environmental Quality was awarded a grant from the U.S. 
Environmental Protection Agency to develop a methodology for incorporating cross
media risk assessment considerations into agency programs which traditionally have been 
focused on single-media concerns in air pollution, water pollution, or waste management. 
The project was designed to develop procedures to ensure cross-media coordination 
within DEQ, develop a methodology for evaluating cross-media impacts, and develop a 
more integrated approach to problem-solving that enhances our goal of pollution 
prevention. 

The first goal in DEQ's Strategic Plan, adopted in 1990, states that the agency will 
"address environmental issues on the basis of a comprehensive cross-media (air, water 
land) approach." It states, "This goal will require the Agency to revise and update 
procedures for permit application and evaluation, permit issuance, review of engineering 
plans, and review of technical proposals to assure that the requirements in one 
environmental medium (air, water, land) complement the efforts in other media and do 
not create new problems. It also calls for special efforts to assure that agency actions 
and standards protect health and the environment, are based on uniform acceptable risk 
factors, appropriately consider cumulative effects of pollutant exposure through various 
pathways, and provide an adequate margin of safety. To support this goal, it will be 
necessary to establish a data management system in which ambient environmental data, 
source emission data, and compliance information from each program are accessible and 
useful to other programs." 

The Cross-Media Risk Assessment Project was successful in identifying and developing 
several methods for DEQ staff to achieve this goal. This report summarizes the project 
results, findings, and recommendations. Specific applications will be discussed during 
the Work Session. 

t A large print copy of this report is available upon request. 
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Background 

The history of environmental regulatory programs in Oregon and the nation centers 
around the laws which were enacted to solve specific environmental programs. The 
Clean Air Act, the Clean Water Act, the Resource Conservation and Recovery Act, and 
the Superfund laws were written to address problems in air pollution, water pollution, 
toxic waste management, and cleanup of contaminated properties. The federal EPA and 
the Oregon DEQ established budgets and organizational structures to correspond with the 
legislative mandates, resulting in each mandate being administered by separate programs 
within the regulatory agencies. This segmentation of regulatory authority, while 
successful in meeting the mandates, has sometimes had the effect of regulating 
discharges to one medium without regard to their effect on others. The traditional 
"command and control" approach to controlling pollutant discharges to a single medium 
may not adequately evaluate cross-media impacts, and may not adequately allow for 
consideration of pollution prevention alternatives. This single-medium approach impedes 
our effectiveness in dealing with facilities with multi-media concerns, and in fostering a 
proactive preventative approach to environmental management. 

The Cross-Media Risk Assessment Project was designed to develop procedures to ensure 
cross-media coordination within DEQ, develop a methodology for evaluating cross-media 
impacts, and develop a more integrated approach to problem-solving that enhances our 
goal of pollution prevention. This integrated approach could be applied in several 
different ways: 

During permit application review, to evaluate long-term fate and transport of toxic 
chemicals discharged to the environment, evaluate alternatives for control or 
treatment of pollutants, and determine the most environmentally sound approaches 
for pollution prevention and waste management and disposal. For example, a 
particular air pollution control technology may result in increased discharge to the 
surface water. The relative risks would be evaluated to determine if a net 
environmental benefit would be demonstrated. 

During the rulemaking process, to consider broad cross-media issues through a 
comparative risk approach. One example would be to compare the tradeoffs 
between air pollution caused by field burning and water pollution caused by 
increased fertilizer use on the fields. Another example would be to compare the 
relative risk associated with heat treatment of petroleum contaminated soil with 
open aeration of the soil. 
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Within enforcement programs, to prioritize compliance and enforcement 
resources, so that sites or pollutants representing the greatest cross-program 
environmental risk are given highest priority. 

In order to accomplish the project goals, project staff needed to develop an internal 
communication process as well as the tools for considering cross-media, human health 
and ecological impacts when evaluating alternatives. We did this by researching similar 
work done by EPA and other states, and by setting up the advisory committees described 
below. 

Authority of the Commission with Respect to the Issue 

The Commission has discussed the concepts of risk, risk assessment, risk analysis and 
risk management in several previous rule adoptions and work sessions. The Cross
Media Risk Assessment Project has selected a comparative risk approach to evaluating 
cross-media impacts. This approach, which differs from the traditional risk assessment 
process, has been increasingly used to evaluate alternatives and set priorities. A 
comparative risk assessment can be used as an analytical tool in the decisionmaking 
process, where relative risk is considered along with other factors such as technical and 
economic feasibility, long term liability, and social and political considerations. In this 
process, the decisionmaker would assimilate information about a problem, consider the 
basis for risk and the limitations of the model, make judgements about what is most 
important, and set priorities for action. The Commission may be expected to use the 
comparative risk process as a decisionmaking tool, to set priorities based on risk, or to 
choose among alternatives based on risk reduction potential. 

Summary of Public Input Opportunity 

Two committees were establish to provide input on all aspects of the Cross-Media Risk 
Assessment Project. An internal steering committee consisting of 15 representatives 
from the Department's Air Quality Division, Water Quality Division, Hazardous and 
Solid Waste Division, Environmental Cleanup Division, Regional Operations Division 
and Laboratory Division met more than twelve times over the course of the year to make 
recommendations on both. the framework for improved cross-media coordination and the 
methodology to perform cross-media comparative risk assessments. A Cross-Media 
Advisory Committee consisting of 12 representatives from the regulated community, 
environmental interests, and experts in risk assessment techniques met five times to 
review and comment on the development of the methodology and discuss the use of risk 
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analysis in decisionmaking at DEQ. Two subcommittees (a Toxicology Subcommittee 
and a Forms Subcommittee) also met several times on specific technical aspects of the 
project. The participation of all of these members, as well as others who attended 
committee meetings, was critical to the success of the project. A list of Advisory 
Committee and Steering Committee members is attached. 

Project Results and Findings 

Over the course of the last 15 months, the Cross-Media Project staff and committee 
members recommended procedures for identifying and discussing cross-media concerns 
in rulemaking and permit program activities, and developed a methodology for analyzing 
cross-media impacts and comparing relative risks associated with alternative strategies. 
We are currently in the midst of a pilot phase to test the appropriateness of the forms 
and procedures which were adopted, and to test the utility of the Cross-Media 
Comparative Risk model in different applications. 

Some specific findings and recommendations are summarized below: 

Formal rulemaking procedures were revised to incorporate language which 
prompts staff to investigate and evaluate potential cross-media impacts associated 
with a proposed rule or alternative. 

Permit program procedures were revised to incorporate a supplemental form 
which would be included with permit applications for new and modified facilities. 
The forms (one for new and one for modified facilities) are intended to benefit all 
parties concerned by considering overall environmental impacts early in the 
permit process and avoiding unnecessary delays during permit review and facility 
construction. The forms help both the applicant and DEQ analyze potential 
impacts of the proposed facility on all environmental areas of concern, and should 
facilitate dialogue among DEQ programs. Specific procedures rely on electronic 
communication and cross-media workgroups to identify and discuss issues. The 
main concern was the amount of additional time it would take to fill out the form, 
process the information, and coordinate with other programs who may have 
different priorities. The procedures will be re-evaluated after a pilot phase. 

A process for establishing cross-media workgroups was established to facilitate an 
integrated approach to rule development or permit review. Some of the specific 
recommendations address how to notify other programs, who should participate, 
what issues should be considered and how to document results. 
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A Cross-Media Comparative Risk computer model was developed which evaluates 
cross-media impacts and ranks the relative risks to human health and the 
environment associated with pollutant discharges. This model is designed to be 
used as a screening tool in place of the more data-intensive traditional risk 
assessments. The model qualitatively determines the impact of exposure to a 
chemical and the hazard of this exposure through calculation of a human risk 
index (HRl) and an ecological risk index (ERi). The model then ranks these 
indices from low to high. The model also links to the Geographic Information 
System (GIS) software, one of EPA's most effective tools for integrating and 
geographically analyzing environmental data and displaying the output on maps. 

A number of basic assumptions have been made in the development of the model 
which are essential to understanding the utility as well as the limitations of the 
model. One of the most important considerations is that the Cross-Media 
Comparative Risk Model is merely a tool to provide one piece of information on 
which to base a decision (that is, relative risk), but many other factors (such as 
technical and economic feasibility and long-term liability) are equally important to 
the decisionmaking process. 

The DEQ is conducting field tests to test the application of the model in several 
areas: choosing between pollution prevention alternatives (such as chemical· 
substitutes or alternative technologies); comparing alternative treatment 
technologies for petroleum contaminated soils; targeting inspections for several 
facilities within a region based on multi-media discharges; and choosing priority 
pollutants of concern at a facility with multi-media discharges. The field test 
results will be used to calibrate the model and evaluate its usefulness as a tool in 
the different applications. 

One major limiting factor in applying the model is the public availability of 
chemical-specific discharge or emission data. DEQ's current single-medium 
databases do not contain sufficient chemical-specific data or locational data to 
conduct the cross-media evaluation. EPA's Toxics Release Inventory (TRI) 
database provides the most comprehensive, multi-media database available at this 
time. Although the model is designed to input data from any source, we had to 
rely extensively on TRI data for field testing the model. An integrated database 
such as the one described in the Strategic Plan (and on page 1 of this report) is 
needed to generate a more holistic view of a facility. 

Another limiting factor in field testing the model was a concern about the public 
perception of risk and how the model results would be interpreted. The industry 
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representatives on the advisory committee were reluctant to participate in the field 
tests without the ability to evaluate the results in confidence, prior to release to 
the public. The Attorney General's office advised that this is not possible unless 
the data meets the tests for confidentiality under Oregon's Public Records Law. 
The industry representatives are interested in testing the model independently 
from DEQ when a PC version of the model is available for distribution to the 
public. The advisory committee acknowledged the seriousness of this concern and 
recommended additional risk management and risk communication training for 
those using the model. 

A major key to the success of the project is the institutionalization of the cross-media 
approach within DEQ programs. Project staff presented this project at the DEQ 
Quarterly Managers Conference on November 17, 1992 in which these findings and 
recommendations were reviewed and discussed. Project staff also worked with EPA 
Region 10 to develop a workshop on "Pollution Prevention in the Permit Process" on 
January 28, 1993 in which over 40 DEQ staff members participated. The cross-media 
project was presented during this workshop, and participants identified the need for 
improved cross-media communication among DEQ programs and among other programs 
(such as local pretreatment programs) as one of the most important means to achieve our 
goals of pollution prevention. The steering committee recommended that as we gain 
more experience in using the cross-media approach to problem-solving during the current 
field testing efforts for both the model and the permit forms, these tools will be re
evaluated and, if useful, assimilated into program implementation. 

Conclusions 

The Oregon Cross-Media Risk Assessment Project is a first attempt to address the cross
media transfer of pollutants and qualitatively evaluate impacts to human health and the 
environment. The project has led to increased awareness among DEQ staff for the need 
to improve communication between staff, the regulated community and the public. The 
model provides us with a simple screening tool for comparing risks associated with 
different pollutant discharges and has broad applications both to DEQ and to the 
regulated community. As a new model, the process of validating and refining the model, 
as well as developing further applications, will extend beyond the formal completion of 
the project grant. There are a number of areas which can be refined and improved as 
new information becomes available. The report to EPA represents a milestone to satisfy 
a condition of the EPA grant; it is our hope that the methodology developed as part of 
this project will continue to be applied and tested within DEQ programs, and will serve 
as a starting point for other states who are interested in addressing similar concerns in 
their approach to environmental protection. 
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Department Recommendation 

It is recommended that the Commission accept this report, discuss the matter, and 
provide advice and guidance to the Department as appropriate. The "Oregon Cross
Media Risk Assessment Project: Final Report to EPA" will be submitted to EPA by 
March 31, 1993 as required by the grant. 

Attachments 

List of Cross-Media Advisory Committee and Cross-Media Steering Committee Members 

Reference Documents (available upon request) 

Oregon's Cross-Media Risk Assessment Project: Draft Final Report to EPA 

/mef 
eqcstaff 
2/16/93 

Approved: 

Section: 

Division: 

Report Prepared By: Marianne Fitzgerald 

Phone: 229-5946 

Date Prepared: February 16, 1993 
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OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 
CROSS-MEDIA ADVISORY COMMITTEE 

LIST OF MEMBERS 

Chair: James E. Petersen 
Karnopp, Petersen, Noteboom, 
Hubel, Hansen and Arnett 
Riverpointe One 
1201 N.W. Wall Street, Suite 300 
Bend, OR 97701-1936 
382-3011 (fax 388-5410) 

Name/Phone Number 

Joel Ario 
231-4181 
(fax 231-4007) 

Duane Bolland 
639-0817 
(fax 624-8162) 

Floyd Collins 
588-6008 
(fax 588-6005) 

Deb Kirchwey 
227-1600 
(fax 227-6840) 

Roseanne Lorenzana, DVM, PhD 
(206) 553-8002 
(fax (206) 553-0119) 

Thomas C. McCue 
241-7532 
(fax 226-0052) 

Representation/ Address 

Oregon State Public Interest 
Research Group (OSPIRG) 
1536 S.E. 11th 
Portland, OR 97214 

Sierra Club Columbia Group 
14777 S.W. 109th Avenue #2 
Tigard, OR 97224 

OR-ACWA/League of Oregon Cities 
City of Salem 
Public Works Department 
555 Liberty Street S .E. 
Salem, OR 97301 

Oregon Environmental Council 
Stoll, Stoll, Berne & Lokting 
209 S.W. Oak 
Portland, OR 97204 

U.S. EPA Region 10 
Health and Environmental 
Assessment Section 
1200 Sixth A venue, MIS ES-098 
Seattle, Washington 98101 

Associated Oregon Industries 
Wacker Siltronic Corporation 
P.O. Box 83180 
Portland, OR 97283-0180 



Name/Phone Number 

Don Peters 
627-2731 
(fax 627-6319) 

Laurie Power 
341-8525 
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Date: 3-22-93 2:5lpm 
From: Beth Woodrow:MSD:DEQ 

To: Division Administrators:deq 
cc: Budget Office 

Subj: Tues. W&M cancelled 

We have now been pushed back to Wednesday, still 3:30 to 5:30. 

Room H174 (I think that's next to "our" hearing room). 
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United States 
Envlronmental Protection 
Agency 

Reply to 
Attn Of: HW-124 

Fred Hansen, Director 

Region 10 
i 200 Sixth Avenue 
Seattle WA 98101 

MAR 0 5 1993 

Oregon Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, Or~204 

Alaska 
Idaho 
Oregon 
~ashington 

Dear ~sen: 
As you know, we have been working to define some new 

directions for Region 10 in the area of sustainable development. 
Since there is a continuil\ig gro.wth in the public focus on issues 
in this area (what it is, \how do you "do" sustainable develop
ment, etc.), all are hopi11ig to learn more about the implications 
of the transition toward flUStainability that is taking place and 
find ways to foster and support it. 

In January, we adopt,ed a framework program to guide our 
efforts in this important1 area. A description of that program 
is enclosed for your information. It identifies the priority 
areas where we feel we have a role and can enhance progress over 
the next 2-3 years. The program components build on, and are 
complementary to, many of the priority themes and programs we 
are jointly working on with you. The framework is flexible so 
that as we learn more about this complex challenge, we can add 
or modify the program as needed. 

I would appreciate it if you could circulate this to 
appropriate staff and managers within your agency. We will be 
glad to discuss the initiative in more detail with you as needed. 
Questions, comments, and suggestions are welcome. This is for us 
the beginning of a long-term effort in this area and continuing 
feedback will be essential for success. 

Enclosure 

cc: Kenneth D. Brooks 
Oregon Operations Off ice 

Sincerely, 

1<fJ£:&7LQ_ 
Dana A. Rasmussen, 
Regional Administrator 

/ 
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REGION 10 SUSTAINABLE DEVELOPMENT INITIATIVE 

The concept of sustainable development as a long-term goal 
is emerging·as one of the major factors that will guide 
development and implementation of environmental protection 
programs in future years. EPA Region 10 has established an 
initiative in this area. There are several objectives for this 
effort. They are: 

1. To establish EPA Region 10 as an active leader and 
participant in efforts within the Northwest to enhance 
sustainability. 

2. To develop an understanding of sustainable development 
concepts and principles and how they relate to EPA's role 
and programs in the Northwest. 

3. To develop a sustainable development program which will 
identify major areas of emphasis and provide a dynamic 
framework to guide Region 10 activities in this area. 

4. To carry out a variety of projects which will address 
priority needs and which will help define how EPA can best 
enable progress in this area. 

5. To be a resource and leader within EPA as the agency 
develops programs and initiatives in the sustainable 
development area. 

To achieve these objectives, Region 10 has adopted a core 
sustainability program. It currently contains modules and 
projects in four areas: communities, geographic areas, business 
and industry, and the knowledge and information base. The 
framework of the plan is flexible and, as our experience and 
thinking in this area evolves, additional elements will be added 
to the program as appropriate. Following are a graphical 
representation and brief narrative descriptions of the program. 
For more detailed information on this initiative, contact the 
Region 10 Office of Environmental Sustainability at 206-553-1792. 
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Program Module: Communities 

Action 
Incorporate a sustainable development focus into pilot 
projects for small community environmental planning. 

Description 
Region 10 will carry out, through its small communities 
program, some pilot projects to help selected small 
communities with integrated environmental planning and 
priority setting. These projects will enable pilot 
communities to use limited resources to address highest 
priorities first, and develop a long-term strategy to 
address all problems. They will involve application of 
risk-based and other planning approaches. The experience 
gained will help formulate a generic m9del process that 
small communities can use, independent of EPA resources, to 
develop their own integrated plans. 

As these projects are developed and implemented, we will 
find appropriate ways to incorporate into the process an 
emphasis on sustainable development. This will involve 
integrating into planning and implementation both economic 
and environmental considerations at the same time. This 
approach will provide a framework for involving agencies 
with economic and community development responsibilities as 
partners in finding solutions to local environmental 
problems. It will also help identify barriers and 
opportunities within EPA programs related to working in this 
type of framework and process. 

Program Module: Communities 

Action 
Develop and implement a program to help communities develop 
an "infrastructure" of skills, tools, information, etc. that 
will enable progress toward sustainability. 

Description 
Currently there are no clear guidelines for how a community, 
of any size, establishes and implements a long-term focus on 
sustainability. It is clear that some new tools, skills, 
and approaches will be needed in areas such as environmental 
education, information use, policies, incentives, etc. In 
all these areas, and others, there is a need for improved 
processes and opportunities for networking and information 
transfer between those involved in grappling with these 
issues. 
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Region 10 1 s work in this area will involve, initially, 
developing a better understanding of both resources and 
needs in this area. Lessons learned from the small 
community pilot projects, experiences in relating to the 
growth management programs, work in watersheds, etc. will 
provide input. Based on this ongoing determination of needs 
and opportunities, a longer-term agenda to address and help 
meet priority needs will be developed. This in turn will 
influence actions in other program modules (See Universities 
for example) . 

Program Module: Geographic Priority Areas 

Action 
Develop a sustainable development project/program for the 
Middle Snake River area of southern Idaho. 

Description 
The water quality and ecological values in the middle 
reaches of the Snake River in the vicinity of Twin Falls, 
Idaho, are currently severely impacted by excessive nutrient 
loadings, flow modifications due to dams and withdrawals, 
industrial wastes, etc. At the same time, there are 
community plans for economic development, for increasing 
recreational use of the River, for an increase in the dairy 
industry, etc. Current public and private sector 
environmental protection efforts are focused primarily on 
gaining control of the excess nutrient problem. They do not 
at this point represent an integrated effort to achieve 
long-term economic and environmental sustainability. 

In this project, Region 10 will explore ways that we can 
enable a stronger emphasis on long-term sustainability. 
Initial work will focus in three areas. These are: 1) 
developing a better base of information on resource use and 
environmental/economic ties, 2) serving as a catalyst for 
projects and processes that will increase the efficiency of 
waste utilization and energy use in the area, and 3) 
exploring with local leaders the possibility of a local 
"visioning" process to better define what needs to be 
sustained over the long term. Results from this work will 
help determine a strategy for next steps. 

Program Module: Geographic Priority Areas 

Action 
Identify one or more additional geographic areas as 
priorities for a sustainable development emphasis. 
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Description 
EPA currently is placing a major priority on developing 
integrated, geographic approaches for addressing 
environmental problems. As part of these efforts EPA needs 
to figure out, for varying combinations of scale, problems, 
and institutional arrangements, how to enable a stronger 
focus on long-term sustainability in these areas. Within 
Region 10, a number of areas of varying size and complexity 
have been identified as priorities. The Region will identify 
one or more of these as areas for which programs to enhance 
sustainability will be developed. 

Program Module: Business/Industry 

Action 
Develop and implement long-term solutions to wood residue 
and other waste issues associated with wood products 
industry in northern Idaho. 

Description 
The integration of economic and ecological interests into 
long-term solutions representing a win-win situation for 
both is at the heart of making progress toward 
sustainability. There is a need to determine what kinds of 
institutional arrangements, communications process, data and 
information, etc. are necessary to achieve success in this 
area. There is also a need to understand how current 
environmental programs and regulations at federal, state, or 
local levels enable or hinder development of long-term, win
win solutions. 

A pilot project involving the wood products industry waste 
issues in northern Idaho is being developed. Participants 
will include federal, state, and local agencies, wood 
products industry representatives, and university staff. 
Focus will be in three areas: technical (what technical 
issues need to be resolved to support economic use of waste 
products), regulatory (how does current regulatory framework 
help or hinder, what changes or flexibility needed, etc.), 
and product development (exploration of waste use options, 
potential markets, etc.) A steering committee will provide 
overall direction. 

Program Module: Business/Industry 

Action 
Develop and implement a program to increase the 
understanding and adoption of sustainability concepts by the 
business community in Region 10. 
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Description 
There is a growing body of information, guidelines, and 
examples addressing the application of sustainability 
concepts in the business world. The scope ranges from 
corporate accounting practices to planning for development 
of the sustainable corporation, processes for increasing 
stakeholder participation, focussing on total quality 
environmental management, the competitive advantage of 
operating in a manner consistent with sustainable 
development principles, etc. A wide gap still exists, 
however, between the conceptual development in this area and 
the active engagement of the overall business community in 
exploring and testing the application of these ideas. 
Helping to bridge that gap is the focus of this project. 

Initial work on this project will include developing a 
network of individuals and companies within the business 
community that are sympathetic to the goals of this 
initiative, establishing a steering committee and/or some 
focus groups to get input, identifying the best 
opportunities for communication and information transfer, 
obtaining business community support (staff, funding), 
keeping current with growing inventory of materials in this 
area, etc. Based on the work in the areas described above, 
a longer term strategy will be developed. 

Program Module: Knowledge and Information Base 

Action 
Develop processes and opportunities that will increase 
teaching and research within Northwest public and private 
universities on sustainability issues and needs. 

Description 
Many researchers and departments in Northwest universities 
are beginning to focus more on the broad array of 
educational and research efforts to support the transition 
toward sustainability. Often, however, there is not a 
clearly defined set of needs and priorities that have been 
articulated by business, government, etc. Increasing the 
communication, priority and focus on research and training 
needs in the sustainability area will be the focus of work 
in this module. 

Initial work will focus on increasing our understanding of 
capabilities and interests re sustainability within the 
Northwest university community. At the same time, 
opportunities for supporting/initiating conferences or 
workshops for university faculty and others on specific 
sustainability issues w.ill be identified. Needs identified 
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through some of the other modules (ex. - geographic 
priorities, communities) may serve as a focal point. Focus 
groups, a steering committee, or other mechanisms for 
obtaining input and buy in will be explored and implemented 
as appropriate. After this period of initial work, a longer 
term strategy will be developed. 

Program Module: Knowledge and Information Base 

Action 
Increase the understanding of sustainability concepts, 
opportunities, and implications among Region 10 managers and 
staff. 

Description 
Making the concept of sustainable development real at .the 
operational or practical level is a key challenge. There is 
increasing work in this area on many fronts. Experiments 
are being tried, a body of literature is developing, 
business is beginning to examine the implications and modify 
practices, communities are trying to figure out what it 
means to be sustainable, etc. For EPA Region 10 to be a 
relevant participant in the transition that is emerging, 
managers and staff need to keep abreast of the changing 
ideas and opportunities in this area. 

Efforts in this module will proceed on several tracks. The 
monthly sustainable Futures Forum will continue to bring in 
outside speakers on sustainability topics. Periodically, 
presentations and discussion of sustainability concepts and 
issues will be included in Executive and Management Team 
meeting agendas. Short term training opportunities in areas 
where skill development is needed will be identified and 
promoted. In this regard, a proposal will be developed to 
target a portion of the regional training budget for 
specific skill development needs. In the area of 
information distribution, a computer file of current 
articles and papers on sustainability issues will be 
established and made accessible through the LAN system. 
The Library is also developing a collection of 
sustainability materials. 
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Minutes are not final until approved by the EQC 

ENVIRONMENTAL QUALITY COMMISSION 

Minutes of the Two Hundred and Twenty Sixth Meeting 
January 28-29, 1993 

Work Session - January 28, 1993 

The Environmental Quality Commission work session was convened at about 1:05 p.m. on 
Thursday, January 28, 1993, in Conference Room 3A, Oregon Department of Environmental 
Quality (DEQ), 811 S. W. Sixth Avenue in Portland, Oregon. The following commission 
members were present: 

William Wessinger, Chair 
Emery Castle, Vice Chair 
Henry Lorenzen, Commissioner 
Linda McMahan, Commissioner 

Commissioner Carol Whipple was unable to attend the work session. Fred Hansen was 
appearing before the Ways and Means Committee in Salem and was unable to attend. Also 
present were Stephanie Hallock, Administrator of the Hazardous and Solid Waste Division, 
and other Division Administrators and DEQ staff. 

1. Work Session: Presentation and Discussion of Findings on Wastewater 
Treatment Costs - A Case Study. 

Commissioner Castle introduced this item by noting that questions regarding 
comparison of municipal and industrial waste treatment requirements and costs had 
been raised when the Commission considered the request to grant a waste load 
allocation to the James River Recycle Plant at Halsey. An opportunity arose for an 
intern from the Department of Agricultural Resources Economics at Oregon State 
University to look at the issue. Brett Fried, a graduate student, and Dr. Dave Ervin, 
head of the Department of Agricultural Resources Economics, presented the results of 
their study. 

The study compared the costs of construction and operation of wastewater treatment 
facilities for the City of Corvallis and James River Corporation Recycle Facility. 
Cost prediction models were available for municipal facilities and produced reasonable 
predication of actual costs for Corvallis. No cost models were available for the 
industrial waste; comparison of the two facilities thus proved difficult. 
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Environmental Quality Commission Minutes 
Page 2 
January 28-29, 1993 

The Commission indicated that the information presented helped to understand the 
potential relationships between treatment standards and costs of meeting those 
standards. The Commission thanked Mr. Fried and Dr. Ervin for their efforts and 
presentation. 

2. Work Session: Informal Discussion of Current Issues Affecting the Department. 

Chair Wessinger introduced the informal discussion. Commissioner Lorenzen 
indicated that he needed to know more about the activities of the Department, 
including what Department staff believes are the biggest problems facing the 
Department. The Commission complimented the staff on the information presented in 
staff reports on agenda items; however, the agenda items deal with selected issues and 
are not able to provide the more complete background that would be helpful to 
Commission members. 

Brief presentations highlighting significant current issues were made by each of the 
divisions (Hazardous and Solid Waste, Air Quality, Water Quality, Environmental 
Cleanup, Regional Operations, and Laboratory). Questions and discussion followed 
each presentation. 

The Commission expressed the desire for continuing this type of informal discussion 
at future meetings. They requested that Carolyn Young bring them up to date on 
activities in the Public Affairs section at the next meeting. 

The work session was concluded and adjourned at about 4:05 p.m. 

Regular Meeting - January 29, 1993 

The Environmental Quality Commission regular meeting was convened at 8:30 a.m. on 
Friday, January 29, 1993, in Conference Room 3A, Oregon Department of Environmental 
Quality (DEQ), 811 S. W. Sixth Avenue in Portland, Oregon. The following commission 
members were present: 

William Wessinger, Chair 
Emery Castle, Vice Chair 
Henry Lorenzen, Commissioner 
Linda McMahan, Commissioner 
Carol Whipple, Commissioner 
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Also present were Michael Huston, Assistant Attorney General, Oregon Department of 
Justice, Fred Hansen, Director, DEQ, and other DEQ staff. 

Note: Staff reports presented at this meeting, which contain the Department's 
recommendations, are on file in the Office of the Director, DEQ, 811 S. W. Sixth 
Avenue, Portland, Oregon 97204. Written material submitted at this meeting is made 
a part of this record and is on file at the above address. These written materials are 
incorporated into the minutes of the meeting by reference. 

Chair Wessinger called the meeting to order. 

A. Approval of minutes. 

B. 

Commissioner Castle moved approval of the December 11, 1992, regular EQC 
meeting; Commissioner McMahan seconded the motion. The minutes were 
unanimously approved. 

Approval of tax credits. 

Chair Wessinger indicated the solid waste landfill tax credit application, TC-3443, 
Finley Buttes Landfill Company, would be held out as a separate item for 
consideration. Commissioner Castle moved approval of the remaining tax credits; 
Commission Whipple seconded the motion. The 12 tax credit applications listed 
below were unanimously approved. 

TC-2133 

TC-3417 

TC-3878 

Cascade Forest Products 

Fujitsu Microelectronics, 
Inc. 

G & R Auto Wreckers, Inc. 

Clark 57-20 baghouse and 
associated support equipment. 

Packed bed aqueous scrubbers and 
activated carbon off-gas absorbers. 

RGF Ultrasorb Model SD-II closed 
loop oil/water separation and 
recycle system. 
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TC-3882 

TC-3885 

TC-3904 

TC-3914 

TC-3915 

TC-3917 

TC-3920 

TC-3921 

TC-3925 

Polk County Farmers' 
Cooperative 

Lane International 

Yeldon D. Kropf 

United Disposal Service, 
Inc. 

William J. Stellmacher 

C & E Curtis Enterprises 
Inc. 

Aaltonen & James, Inc. 

Action Auto & Radiator 

R & R Automotive, Inc. 
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Concrete wash pad with collection 
trough, package wastewater 
treatment system and building to 
house package system. 

Plastic granulator for reprocessing 
reclaimed plastic. 

198 foot by 124 foot by 22 foot 
pole construction, metal clad, grass 
seed straw storage shed. 

Collection depot including loading 
ramp, collection containers, oil 
collection facility, asphalt slab, 
storage and maintenance building, 
gate/house office, informational 
signs and security camera system. 

Freeman 370T baler and John 
Deere 2955 tractor. 

Auto air conditioning recycling 
machine. 

Auto air conditioning recycling 
machine. 

Auto air conditioning recycling 
machine. 

Auto air conditioning recycling 
machine. 

Commissioner Lorenzen indicated he would vote no on TC-3443 as he has done for 
similar past applications. Commissioner Whipple said in order to maintain 
consistency, she would approve the tax credit application subject to her previous 
concerns of the past. 
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Commission Whipple moved approval of TC-3443, Finley Buttes Landfill Company, 
for landfill liners and leachate collection system for two landfill cells, leachate 
evaporation pond and five monitoring wells. Commissioner Castle seconded the 
motion. Chair Wessinger, Commissioners Whipple, McMahan and Castle voted yes; 
Commissioner Lorenzen voted no. 

Agenda items C-1 and C-2 were introduced and discussed jointly. 

C-1. Pulp Mill Contested Case: Consideration of Agreement Regarding Enforceability 
of Dioxin and Other Provisions of the Order that are not Subject to 
Reconsideration. 

In October 1992, the City of St. Helens, Boise Cascade Corporation and James 
River II, Inc., petitioned the Court of Appeals for judicial review of the dioxin-related 
provisions of the April 16, 1992, EQC order in the pulp mill contested case. A 
second order dated August 10, 1992, granted reconsideration of portions of the 
April 16, 1992, order related to organochlorines other than dioxin, as measured by 
AOX, including but not limited to determination of the best available technology 
(BAT) for controlling discharges. The purpose of the agreement proposed in this 
agenda item was to clarify the original intent and provide assurance that the dioxin 
provisions of the April 16, 1992, order are in effect now even though judicial review 
of those provisions may await resolution of the AOX issue. 

C-2. Pulp Mill Contested Case: Petition for Withdrawal of Order Granting 
Reconsideration. 

In December 1992, John Bonine, Western Environmental Law Clinic, filed with the 
Commission on behalf of the Northwest Coalition for Alternatives to Pesticides and 
Columbia River United a petition for withdrawal of the August 10, 1992, 
reconsideration order. The Department notified Mr. Bonine the petition would not be 
considered at the December 11 EQC meeting, that it would be referred to legal 
counsel for advice on statutory requirements governing consideration and that it would 
be considered at a meeting after December 11. This agenda item presents this 
petition for Commission consideration. 

Director Hansen introduced item C-1 by noting the proposed agreement between the 
mills and Commission does not change policy direction established in July when the 
decision was made to reconsider the AOX provisions of the April order; it articulates 
the intent and understanding that the dioxin related provisions of the April 16 order 
would be in effect and implemented while the Commission reconsidered the AOX 
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prov1S1ons. Michael Huston, Assistant Attorney General, noted that items C-1 and 
C-2 are alternative approaches for clarifying that TCDD limits of the Commission's 
April 16, 1992, Order are enforceable. Mr. Huston provided the Commission with a 
brief background and discussion of the legal issues that prompt the agreement as a 
means of clarification. In regard to agenda item C-1, Mr. Huston said the agreement 
committed the mills and city to comply with all permit conditions except those related 
to AOX. Additionally, the agreement acknowledges the mills and city have a right to 
review by the Court of Appeals of the Commission's final order. He noted the mills 
had signed the proposed agreement. 

In response to a question from Commissioner Lorenzen, Mr. Huston replied the mills 
have signed the agreement, and it was the state's position the mills would be subject 
to enforcement action if they are found to be in non-compliance. Commissioner 
Lorenzen asked for clarification on whether it could be considered a partial final order 
and the issue of a stay. Mr. Huston replied the Administrative Procedures Act 
contemplates only one order on a case; therefore, the court would be expected to 
conclude the order is not final until the AOX reconsideration is completed. With 
regard to a stay, he noted the mills have not requested a stay, and they would have to 
make such a request to the Commission first. 

Commissioner Castle suggested wording changes to paragraph 14 to better clarify the 
matter related to a stay: 

14. The mills, the City, and the EQC agree that the EQC Edie aet 
if1te11d by its] Reconsideration Order on AOX does not fte] stay the 
effectiveness or enforceability of the TCDD limits or other permit limits 
unrelated to AOX. 

Richard Williams, attorney for James River, Michael Campbell attorney for Boise 
Cascade, and John Bonine, representing Northwest Coalition for Alternatives to 
Pesticides and Columbia River United, spoke to the Commission about Agenda Items 
C-1 and C-2. 

Mr. Williams said the TCDD limits were clearly enforceable. He indicated that 
James River did not want the TCDD provision of the order reviewed by the court 
now but they wanted to preserve that option. Mr. Campbell stated he agreed with 
Mr. Williams; he said the order was not final but was enforceable. 
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Mr. Bonine said the mills and city definitely want to preserve the right to request a 
stay. He indicated they can obtain the stay from the Court if it is not given by the 
Commission. Mr. Bonine indicated the mills have the right to stop the process. 
Commissioner Lorenzen asked if the Commission could vacate the order granting 
reconsideration. Mr. Huston responded the Commission could do so at any time. 

Commissioner Castle moved that Agenda Item C-1, approval of the proposed 
Stipulation and Agreement, with Commissioner Castle's revision to paragraph 14 as 
previously noted, be approved; Commissioner Lorenzen seconded the motion. The 
motion was unanimously approved. 

Commission Lorenzen moved that the petition for withdrawal of reconsideration 
(agenda item C-2) be denied; Commissioner Whipple seconded the motion. The 
motion was unanimously approved. 

C-3. Petition for Rulernaking filed by Columbia River United 

On January 21, 1993, Columbia River United filed a petition for rulemaking with the 
Environmental Quality Commission. The petition sought adoption of a rule which 
would require every pulp mill to: 1) meet a monthly average discharge limit of 1.5 
kg AOX/ADMT of pulp produced as soon as feasible but no later than June 1, 1993; 
and 2) eliminate the discharge of organochlorines as soon as feasible but not later than 
January 31, 1996, through the use of totally chlorine-free technology. Rules 
regarding petitions for rulemaking require the Commission to either deny the petition 
or initiate rulemaking within 30 days of receipt of the petition. 

Director Hansen provided background information about agenda item C-3. 
Mr. Huston indicated the Commission needed to take action on this item today. 

John Bonine, representing Columbia River United, urged the Commission to begin the 
rulemaking process now as a means of exploring the information that is available on 
chlorine-free pulp production processes. 

Commissioner McMahan asked about the Department'.s position on the petition. 
Director Hansen indicated he believed it was premature to proceed with the 
rulemaking process until the Commission completes the AOX reconsideration in the 
contested case; however, if the petition seemed appealing, the Commission could have 
information gathered and brought before them, determine the progress of the mills 
and then consider rulemaking. 

~--
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Commissioner Castle moved that the petition for rulemaking filed by Columbia River 
United (agenda item C-3) be denied; Commissioner Whipple seconded the motion. 
The motion was unanimously approved. 

Commissioner Whipple noted that denying the petition at this time did not eliminate 
any future rulemaking; Commissioner McMahan agreed. Commissioner Castle said 
timing was the issue, and he would be following the matter very closely. 

D. Proposed Adoption of Temporary Rule Amendments to the Pollution Control Tax 
Credit Rules. 

This item proposed immediate adoption of temporary rule amendments that will 
change the return on investment and percent allocable evaluation procedures for tax 
credit applicant where pollution control facilities are integral to the operation of the 
applicant's business. The Commission had previously determined the existing rule 
does not adequately allow the Department and Commission to consider the portion of 
a facility cost properly allocable to pollution control as specified in the statute. A 
hearing has been scheduled for considering these proposed amendments as permanent 
rule amendments. 

Director Hansen provided a brief summary of the item. Chair Wessinger asked the 
status of the rules in regard to the legislature. Director Hansen replied the legislature 
could amend the statute to nullify the Commission's proposal. Chair Wessinger also 
asked if the temporary rules affected field burning. Director Hansen said that tax 
credits would still be available for field burning. Commissioner Lorenzen asked if 
the temporary rules applied to liner systems required for gold mining operations; 
Director Hansen replied yes. John Fink of the Department staff responded that a 
specific determination has not been made at this time. Commissioner Lorenzen stated 
his view that the entire liner system is integral to the operation of the gold mining 
business. Director Hansen said that an argument could perhaps be made that the 
primary liner was integral in that its purpose was to recover gold. The Department 
has not made a determination as to whether the secondary liner system is integral or a 
pollution control facility. Commissioner Castle indicated his view that whatever was 
necessary to comply with the gold mining rules was by definition integral to the 
business. 
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Commissioner Lorenzen moved the Commission adopt the proposed temporary rule 
amendments to the pollution control tax credit rules as presented in Attachment A of 
the staff report together with the Findings of Need for a temporary rule as presented 
in the staff report; Commissioner Castle seconded the motion. The motion was 
unanimously approved. 

E. Status Report on the Total Maximum Daily Load (TMDL) Program. 

This agenda item presented a status report on the 1987 Consent Decree and the status 
of the Department's efforts to establish TMDL's. The Department recommended that 
the Commission accept the report. 

Neil Mullane, Water Quality Division, presented this agenda item to the Commission. 
Mr. Mullane, described the status of the total maximum daily load (TMDL) program. 
The program was initiated when a lawsuit was brought by the Northwest 
Environmental Defense Center (NEDC) against the U.S. Environmental Protection 
Agency over Oregon's failure to implement a TMDL program on water quality 
limited streams(WQLS). This suit was followed by a second notice of intent to sue 
which identified a series of waterbodies suspected of being WQLS. The parties of the 
suit signed a settlement decree specifying the actions each party had to perform. 

The Department developed a TMDL program designed to meet the requirements of 
the settlement. The program consists of five elements including: 1) initial data 
assessment and establishment of preliminary loading capacity; 2) detailed water 
quality assessments with data evaluation and stream modeling; 3) establishment of 
TMDLs, waste load allocations (WLAs), and load alloca~ions (LAs); 4) submittal of 
TMDLs/WLAs/LAs to EPA; and 5) implementation and compliance evaluation. 

Mr. Mullane described the number of river basins involved in the TMDL program. 
These include those WQLS segments identified in the original suit and second notice 
and those streams identified in subsequent biennial water quality status assessments 
(305b reports). The state has identified 15 waterbodies as needing TMDLs, within 
these waterbodies there are 40 WQLS segments needing TMDLs on 51 specific 
parameters. 

The state has submitted 27 final TMDLs and 7 draft TMDLs to the EPA; 17 TMDLs 
still need to be devefoped. The Department is currently working on the Grande 
Ronde River. Work will begin on the Umatilla River during 1993, and work remains 
on the Coast Fork Willamette, Klamath and South Umpqua rivers. 
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The Department has made tremendous progress in implementing the TMDL program 
and meeting the consent decree requirements with a program shift from a technology 
based permit to a water quality based program. Mr. Mullane also pointed out that not 
all WQLS are as complex as others. The Department has, therefore, developed a 
three-tiered TMDL development program to reflect the relative increase in problem 
complexity. He also stated that when the program started the federal commitment for 
the first two-year period was approximately $900,000 with the state committing 
$300,000. Over the last two years the state has committed over $1 million with the 
federal government committing only $400,000. Mr. Mullane also stated that 
approximately 70 percent of these funds are used in basins where the 
TMDLs/WLAs/LAs have already been established. This highlighted the continual 
need to work on TMDLs even in areas where they have been established. This also 
illustrated the growing problem of having sufficient funds to start new TMDL efforts 
in new basins. 

As a final note, Mr. Mullane pointed out that although the program started out 
specifically directed at WQLS segments, it had been integrated into the Department's 
overall program with a water quality based program approach being used on several 
other permitting actions. 

Karl Anuta, attorney, representing the Northwest Environmental Defense Center 
(NEDC was one of the original litigants in the suit brought against EPA) spoke on his 
belief that the Department was doing a good job but that it needed to do better. He 
did not feel the Department was making adequate progress in meeting the consent 
decree requirement of two TMDLs per year. He said that in order to fulfill the intent 
of the lawsuit settlement agreement that much more needed to be completed. There 
were also concerns regarding the approach the Department was using to determine the 
number of TMDLs and WQLS segments. Mr. Anuta indicated the consent decree did 
not intend for the Department to count each separate parameter TMDL as a single 
TMDL but that all TMDLs developed on a waterbody was one TMDL. He also said 
the settlement decree in the Washington law suit was a far more progressive TMDL 
program that would soon surpass Oregon. Mr. Anuta stated the Department's current 
program failed to consider the impact that general permits had on the waterbody. 

Mr. Mullane indicated significant progress had been made to meet the consent decree. 
He also pointed out that a TMDL program is an iterative program designed to identify 
and address all sources contributing to the problem but that source identification is 
made over time with action taken as sources are identified. 
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In response to Mr. Anuta's comments on general permits, Mr. Mullane stated that it 
was inappropriate to assume that all general permits contribute to a specific TMDL 
problem. He described the Department's process to examine and identify for a 
specific waterbody all contributing sources and if they include general permits, then 
specific waste load allocations would be developed. 

Chair Wessinger asked how the program compared to others around the country. 
Mr. Mullane indicated that DEQ had developed and were implementing a leading 
program and that EPA had developed a national TMDL guidance manual based on the 
Oregon experience. Mr. Hansen pointed out that several other states were now being 
asked to develop TMDLs including Washington and Alaska. 

Commissioner Lorenzen asked about the timetable for completing the wasteload 
allocation study. Director Hansen replied this would be an issue to be discussed by 
Mr. Huston and that perhaps an executive session may be needed. 

The Commission accepted the Department's report by consensus. 

F. Report on Tualatin Basin Nonpoint Source Control Program Implementation and 
Compliance Dates. 

This agenda item reported on the status of efforts to establish non-point source control 
programs in the Tualatin Basin. The Department recommended the Commission 
discuss the report and provide guidance to the Department regarding preferred options 
for proceeding with pollution control efforts in the Tualatin subbasin after the 
June 30, 1993, TMDL compliance date and discuss any rule changes that may need to 
be developed. 

Andy Schaedel and Mitch Wolgamott of the Water Quality Division provided a brief 
summary of the staff report and supplied an informational handout. 

Karl Anuta told the Commission that critical elements were missing from the staff 
report. He suggested that compliance dates should not be changed and that 
compliance should be enforced. Mr. Anuta said the NEDC believed the Tualatin 
River Basin was improving but that the Department had met resistance by other state 
agencies involved. 
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Commissioner Lorenzen asked about the improvements made so far. Mr. Schaedel 
replied that Confined Animal Feedlot Operations (CAFOs), container nurseries 
procedures and some forestry activities improvements had produced a positive effect 
on the Tualatin River Basin. Mr. Anuta responded that he has yet to see Forestry and 
Agriculture implement anything. Mr. Schaedel noted that progress is being made 
even though it is not as fast as the Department would like. 

Commissioner Whipple asked if people had "bought in" to the program; Mr. Schaedel 
responded that some had. Commissioner Castle indicated that this program was not 
just a matter of setting compliance dates. He said that a great deal could be gained 
by learning and educating the public and agencies. 

Director Hansen stated that unless the Commission directed otherwise, the Department 
would continue on its current course as outlined in the report to try to move the 
program forward on several fronts. By consensus, the Commission supported this 
approach. 

PUBLIC FORUM 

No one appeared at Public Forum. Director Hansen recognized former EQC Chair 
Jim Peterson who was in the audience. Mr. Peterson is serving as Chair of the 
Advisory Committee for the Cross-Media project and will be reporting to the 
Commission at the next meeting. 

G. Request by Mapleton Commercial Area Owners Association for Waiver or 
Reduction in Water Quality Annual Compliance Determination Fee. 

The Mapleton Commercial Area Owners Association has asked the Commission for a 
waiver or reduction in the annual compliance determination fee they must pay. Rules 
allow the Commission to reduce or suspend the fee if a hardship is found to exist. 
The Department evaluated the matter and recommended the Commission suspend the 
annual compliance determination fee for the Mapleton Commercial Area Owners 
Association of fiscal year 1992-93 and for subsequent fiscal years until such time as 
the system users have paid off their loans used to finance the local share of the capital 
costs. It was further recommended the Commission direct staff to prepare a proposed 
amendment to the annual compliance determination fee schedule (OAR 340-45-075(4) 
such that Mapleton would pay the same annual compliance fee as systems now 
included in Category F. A change in classification would reduce the Mapleton 
Commercial Area Owners Association annual compliance determination fee from 
$1,035 to about $465. 
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Commissioner Lorenzen moved approval of the waiver as recommended in the staff 
report; Commissioner Whipple seconded the motion. The motion was unanimously 
approved. 

H. Withdrawn. 

I. Approval of Resolution for Sale of Pollution Control Bonds. 

J. 

This item seeks Commission approval of authorization to issue and sell $85 million in 
Pollution Control Bonds. The proceeds would be used to: 1) fund the purchase of 
special assessment bonds from the Cities of Portland and Gresham to implement the 
Mid-Multnomah County Sewer Project; 2) fund the required 20 percent match for 
federal funds that are deposited in the State Revolving Fund; and 3) retire Series 1977 
bonds that carry a higher interest rate than the current bonds would (and result in an 
interest savings of approximately $5 million). The Department recommended the 
Commission authorize the issuance of bonds by adopting the resolution as presented in 
Attachment A of the staff report together with the supporting findings presented in the 
staff report as conclusions. 

Commissioner Castle moved approval of the Department recommendation; 
Commissioner Lorenzen seconded the motion. The motion was unanimously 
approved. 

Rule Adoption: Proposed Housekeeping Amendments to OAR Chapter 340, 
Divisions 13, 14 and 20 through 34. 

This agenda item presented extensive housekeeping amendments to the air quality 
rules and recommended the Commission adopt the amendments as presented in 
Attachment A of the staff report. For rules which are currently part of the State 
Implementation Plan (SIP) (as identified by a footnote to that effect under each 
applicable rule), the amendments are adopted as revisions to Oregon's SIP. 

Commissioner Lorenzen moved approval of the proposed rule amendments as 
presented; Commissioner Castle seconded the motion. The motion was unanimously 
approved. 
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K. Report to the Legislature: Status of Underground Storage Tank Financial 
Assistance Program (Section 62 of Senate Bill 1215). 

Senate Bill 1215 established an enhanced financial assistance program for 
owners/ operators of underground storage tanks holding motor fuel for resale. This 
legislation requires the Department to report on the implementation of the program at 
the beginning of each biennial legislative session. This agenda item presents the 
January 1993 report and recommends the Commission approve the report's 
distribution to the 67th Legislative Assembly. 

Richard Reiter, Hazardous and Solid Waste Division, spoke to the Commission about 
the Supreme Court decision which invalidated the preferred funding mechanism for 
the program. He also discussed the Oregon House Energy and Environment 
Subcommittee work group that is seeking other ways to salvage the program. 
Director Hansen provided a brief history of the financial assistance program. 

Chair Wessinger asked Mr. Reiter how much the Department would have to be given 
back as a result of the Court decision. Mr. Reiter replied that $3.8 million would be 
given back. Commissioner Lorenzen asked about the funds remaining. 
Director Hansen said that technical assistance and program development were being 
provided by that funding. Commissioner Whipple said that she was still seeing a lot· 
of tank replacement activity. She asked if the funding was still needed. Mr. Reiter 
indicated that 677 notices of intent to apply for a loan had been filed. 

Director Hansen said the legislature has a strong desire to find replacement revenue 
for this program. He said that the cardlock (self-service in special settings) may get 
wrapped up in it, however. Commissioner Lorenzen asked how many were hanging 
on waiting for the program. Mr. Reiter stated that all but the major oil companies 
were waiting. 

The Commission took no action and, by consensus, supported the Department 
recommendation to submit the report to the legislature. 
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L. Report to the Legislature: Fourth Annual Environmental Cleanup Report. 

M. 

The Department is required to submit an annual report to the legislature, Governor, 
and Commission outlining the environmental cleanup program accomplishments 
during the previous fiscal year and its goals for the current fiscal year. This item 
presents the Department's proposed report and seeks Commission approval for 
submittal to the legislature. 

Mary Wahl, Acting Administrator for the Environmental Cleanup Division, was 
available for questions from the Commission. The program was discussed at the 
previous day's work session. Commissioner Whipple asked if the decrease in the 
number of drug lab cleanups indicated drug lab operations were decreasing. Ms. 
Wahl indicated no; the labs are more difficult to locate because the chemicals now 
being used produce less odor, that different manufacturing techniques are being used, 
and that more drug labs are operating in rural areas. 

The Commission took no specific action and,' by consensus, concurred in submittal of 
the report to the legislature. 

Report to the Legislature: Sewage Treatment Works Operator Certification 
Program. 

Legislation passed in 1987 requires the Department Gointly with the Health Division) 
to submit a biennial report to the legislature on the Operation Certification Program. 
This item presents the Department's portion of that report with the recommendation 
that the Commission review the draft report, provide guidance for modifications if 
deemed appropriate and approve submittal of the final report to the Legislature. 

Barbara Burton of the Water Quality Division indicated that the Certification Program 
was going well and was operating in a maintenance mode. 

The Commission took no specific action and, by consensus, concurred in submittal of 
the report to the legislature. 
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N. Periodic Rule Review. 

State agencies are required to review their administrative rules every three years for 
the purpose of determining whether rules should be amended, rescinded, or retained 
without change. The emphasis of the review is upon minimizing the economic effect 
of rules upon business. This agenda item summarizes the result of the Department's 
internal review as well as public comment. DEQ solicited comments from over 7,000 
individuals on agency mailing lists and received 24 responses. The Department 
recommended the Commission accept the rule review reports as presented in the staff 
report and attachments. 

Peter Dalke and Elana Stampfer, Office of the Director, were present to answer 
questions. Commissioner Lorenzen asked how an issue such as the absolute nature of 
the temperature standard can be addressed. He indicated there is a need for some 
kind of escape language. Commissioner Castle called attention to the fact that it is 
difficult to change a rule after a problem surfaces in the context of a decision. He 
said flexibility was needed to allow for adjustment based on specific findings. 

Mr. Huston indicated it may be possible to achieve some flexibility under state law 
but that it may be more difficult under federal law. He stated he would prepare a 
draft paper on options for rule flexibility. 

The Commission accepted the report by consensus and took no further action. 

0. Commission Members Reports. 

Commissioner McMahan said she had been asked to serve on the committee that will 
make recommendations to the Oregon Community Foundation on uses for the funds 
set aside under the Unified Sewerage Agency consent decree. She indicated the 
committee would be exploring ways to provide education about river improvements. 

NOTE: Agenda Item Q was considered before Agenda Item P. 

Q. Status Report on Legislative Proposals. 

Olivia Clark, Assistant to the Director, provided information on the legislative 
committees that will be considering environmental bills and provided a brief 
legislative update for the Commission as follows: 
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• Environmental Crimes (Senate Bill 88) is in the Senate Judiciary Committee. 

• Wellhead Protection (House Bill 2149) is in the Water Subcommittee. The 
Committee will appoint a work group to examine the issues of this bill. 

• Pollution Tax Credit (House Bill 2071) is being reviewed by the Revenue 
Committee. The committee will be examining all tax credit related legislation 
at one time. 

P. Director's Report. 

• 

• 

• 

Fuel Processors: Fuel Processors, Inc., a used oil recycling facility in 
Portland, was assessed the largest ci vii penalty ever issued by the Department, 
$548,244 for 61 hazardous waste violations. With the assistance of Oregon 
State Police and Multnomah County District Attorney's office, DEQ obtained 
a criminal search warrant to search Fuel Processors' facility. The Department 
documented that Fuel Processors was receiving hazardous waste for treatment, 
storage or disposal (TSD) without first obtaining a permit. Included in the 
penalty amount was a $102,244 economic benefit assessment which Fuel 
Processors gained by failing to apply for and obtain a TSD permit. 

League of Cities Meeting: A joint DEQ/League of Oregon Cities (LOC) early 
warning team had its first meeting in January. This group was formed to 
foster a better working relationship with local governments and to prevent 
escalation of problems before they evolve into major issues. The team will 
continue to meet on a regular basis. 

Miscellaneous: 

The Board of Forestry Chair has asked that Director Hansen and State 
Forester Brown meet to discuss riparian rules. Director Hansen 
suggested that Chair Wessinger and Commissioner Castle may want to 
also attend this meeting. No meeting date has been set. 

Director Hansen asked for comments on the order of the meeting 
agenda which placed informational report Agenda Items E and F early 
in the meeting rather than at the end where they tend to receive less 
emphasis. The Commission commented that it was appropriate to 
spend time earlier in the meeting on those specific items because they 
were important. Chair Wessinger said he would like to have fewer 
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items on the agenda so that more in-depth discussion and suggested the 
possibility of a consent agenda to include routine items. Commissioner 
Castle indicated he appreciated the requirement to take action on each 
item because being forced to vote on the motion made it necessary to 
learn about the issues. 

Director Hansen asked for observations about the work session held on 
the previous day. Chair Wessinger and Commissioner Castle replied 
that they both benefited a great deal from the work session. 
Commissioner Lorenzen also expressed satisfaction from the session 
because it helped him to understand what is happening at the agency. 
The Commission asked to have Carolyn Young, Public Affairs 
Manager, provide a DEQ informational report at the next such work 
session and periodically after that. 

There was no further business, and the meeting was adjourned at about 2:00 p.m. 
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FORESTRY 

Fred Hansen, Director 
STATE FORESTERS OffiCE 

Department of Environmental Quality 
811 SW 6th Avenue 
Portland, OR 97204 

Dear Fred: 

OAR 629-24-104 under the Forest Practices Act requires the 
State Forester to meet annually with other state agencies 
concerned with the forest environment to review the Forest 
Practice Rules relative to sufficiency. The State Forester 
then makes a report to the Board of Forestry. 

As an annual practice, individual agency directors and. their 
staffs are invited to meet with the Department of Forestry 
staff to discuss any concerns about the Forest Practices 
Program, the sufficiency of the rules, and the adequacy of 
coOrdination between the respective agencies. This 
discussion may include any suggestions or specific 
recommendations for new rules, rule amendment, or repeal of 
rules. 

I look forward to meeting with you to discuss the Forest 
Practices Program and ask that you let me know when such a 
meeting would be most convenient. To schedule a meeting, 
please call Cinda Boatwright, Executive Secretary, at 378-
2510. 

If you believe that a meeting is not necessary, I would 
appreciate a brief letter to that effect for our files. 
would appreciate hearing from you by December 16, 1992. 

We 
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R E V I S E D 

prov1s10ns. Michael Huston, Assistant Attorney General, noted that items C-1 and 
C-2 are alternative approaches for clarifying that TCDD limits of the Commission's 
April 16, 1992, Order are enforceable. Mr. Huston provided the Commission with a · 
brief background and discussion of the legal issues that prompt the agreement as a 
means of clarification. In regard to agenda item C-1, Mr. Huston said the agreement 
committed the mills and city to comply with all permit conditions except those related 
to AOX. Additionally, the agreement acknowledges the mills and city have a right to 
review by the Court of Appeals of the Commission's final order. He noted the mills 
had signed the proposed agreement. 

In response to a question from Commissioner Lorenzen, Mr. Huston replied the mills 
have signed the agreement, and it was the state's position the mills would be subject 
to enforcement action if they are found to be in non-compliance. Commissioner 
Lorenzen asked for clarification on whether it could be considered a partial final order 
and the issue of a stay. Mr. Huston replied the Administrative Procedures Act 
contemplates only one order on a case; therefore, the court would be expected to 
conclude the order is not final until the AOX reconsideration is completed. With 
regard to a stay, he noted the mills have not requested a stay, and they would have to 
make such a request to the Commission first. 

Commissioner Castle suggested wording changes to paragraph 14 to better clarify the 
matter related to a stay: 

14. The mills, the City, and the EQC agree that the EQC~ Edid Het 
iHtend ey its] Reconsideration Order Een AO:X te] does not stay the 
effectiveness or enforceability of the TCDD limits or other permit limits 
unrelated to AOX. 

Richard Williams, attorney for James River, Michael Campbell attorney for Boise 
Cascade, and John Bonine, representing Northwest Coalition for Alternatives to 
Pesticides and Columbia River United, spoke to the Commission about Agenda Items 
C-1 and C-2. 

Mr. Williams said the TCDD limits were clearly enforceable. He indicated that 
James River did not want the TCDD provision of the order reviewed by the court 
now but they wanted to preserve that option. Mr. Campbell stated he agreed with 
Mr. Williams; he said the order was not final but was enforceable. 
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United States 
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Agency 

&EPA 

Region 10 
1200 Sixth Avenue 
Seattle WA 98101 

MAR 0 5 1993 

Alaska 
Idaho 
Oregon 
Washington 
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Reply to 
Attn Of: HW-124 iji~ti:~,:; 1; 1S~3;',~,] 
Fred Hansen, Director C1 F,~:c~ C·F TJ~2: JJ]~-~I~CJ'1]-i! 
Oregon Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, Or~204 

Dear~sen: 
As you know, we have been working to define some new 

directions for Region 10 in the area of sustainable development. 
Since there is a continuing growth in the public focus on issues 
in this area (what it is, \how do you "do" sustainable develop
ment, etc.), all are hoping to learn more about the implications 
of the transition toward sustainability that is taking place and 
find ways to foster and support it. 

In January, we adopted a framework program to guide our 
efforts in this important area. A description of that program 
is enclosed for your information. It identifies the priority 
areas where we feel we have a role and can enhance progress over 
the next 2-3 years. The program components build on, and are 
complementary to, many of the priority themes and. programs we 
are jointly working on with you. The framework is flexible so 
that as we learn more about this complex challenge, we can add 
or modify the program as needed. 

I would appreciate it if you could circulate this to 
appropriate staff and managers within your agency. We will be 
glad to discuss the initiative in more detail with you as needed. 
Questions, comments, and suggestions are welcome. This is for us 
the beginning of a long-term effort in this area and continuing 
feedback will be essential for success. 

Enclosure 

cc: Kenneth D. Brooks 
Oregon Operations Office 

sincerely, 

Dana A. Rasmussen, 
Regional Administrator 
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REGION 10 SUSTAINABLE DEVELOPMENT INITIATIVE 

The concept of sustainable development as a long-term goal 
is emerging·as one of the major factors that will guide 
development and implementation of environmental protection 
programs in future years. EPA Region 10 has established an 
initiative in this area. There are several objectives for this 
effort. They are: 

1. To establish EPA Region 10 as an active leader and 
participant in efforts within the Northwest to enhance 
sustainability. 

2. To develop an understanding of sustainable development 
concepts and principles and how they relate to EPA's role 
and programs in the Northwest. 

3. To develop a sustainable development program which will 
identify major areas of emphasis and provide a dynamic 
framework to guide Region 10 activities in this area. 

4. To carry out a variety of projects which will address 
priority needs and which will help define how EPA can best 
enable progress in this area. 

5. To be a resource and leader within EPA as the agency 
develops programs and initiatives in the sustainable 
development area. 

To a.chieve these objectives, Region 10 has adopted a core 
sustainability program. It currently contains modules and 
projects in four areas: communities, geographic areas, business 
and industry, and the knowledge and information base. The 
framework of the plan is flexible and, as our experience and 
thinking in this area evolves, additional elements will be added 
to the program as appropriate. Following are a graphical 
representation and brief narrative descriptions of the program. 
For more detailed information on this initiative, contact the 
Region 10 Office of Environmental sustainability at 206-553-1792. 
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Program Module: communities 

Action 
Incorporate a sustainable development focus into pilot 
projects for small community environmental planning. 

Description 
Region 10 will carry out, through its small communities 
program, some pilot projects to help selected small 
communities with integrated environmental planning and 
priority setting. These projects will enable pilot 
communities to use limited resources to address highest 
priorities first, and develop a long-term strategy to 
address all problems. They will involve application of 
risk-based and other planning approaches. The experience 
gained will help formulate a generic m9del process that 
small communities can use, independent of EPA resources, to 
develop their own integrated plans. 

As these projects are developed and implemented, we will 
find appropriate ways to incorporate into the process an 
emphasis on sustainable development. This will involve 
integrating into planning and implementation both economic 
and environmental considerations at the same time. This 
approach will provide a framework for involving agencies 
with economic and community development responsibilities as 
partners in finding solutions to local environmental 
problems. It will also help identify barriers and 
opportunities within EPA programs related to working in this 
type of framework and process. 

Program Module: communities 

Action 
Develop and implement a program to help communities develop 
an "infrastructure" of skills, tools, information, etc. that 
will enable progress toward sustainability. 

Description 
currently there are no clear guidelines for how a community, 
of any size, establishes and implements a long-term focus on 
sustainability. It is clear that some new tools, skills, 
and approaches will be needed in areas such as environmental 
education, information use, policies, incentives, etc. In 
all these areas, and others, there is a need for improved 
processes and opportunities for networking and information 
transfer between those involved in grappling with these 
issues. 
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Region lO's work in this area will involve, initially, 
developing a better understanding of both resources and 
needs in this area. Lessons learned from the small 
community pilot projects, experiences in relating to the 
growth management programs, work in watersheds, etc. will 
provide input. Based on this ongoing determination of needs 
and opportunities, a longer-term agenda to address and help 
meet priority needs will be developed. This in turn will 
influence actions in other program modules (See Universities 
for example). 

Program Module: Geographic Priority Areas 

Action 
Develop a sustainable development project/program for the 
Middle Snake River area of southern Idaho. 

Description 
The water quality and ecological values in the middle 
reaches of the Snake River in the vicinity of Twin Falls, 
Idaho, are currently severely impacted by excessive nutrient 
loadings, flow modifications due to dams and withdrawals, 
industrial wastes, etc. At the same time, there are ., 
community plans for economic development, for increasing 
recreational use of the River, for an increase in the dairy 
industry, etc. current public and private sector 
environmental protection efforts are focused primarily on 
gaining control of the excess nutrient problem. They do not 
at this point represent an integrated effort to achieve 
long-term economic and environmental sustainability. 

In this project, Region 10 will explore ways that we can 
enable a stronger emphasis on long-term sustainability. 
Initial work will focus in three areas. These are: 1) 
developing a better base of information on resource use and 
environmental/economic ties, 2) serving as a catalyst for 
projects and processes that will increase the efficiency of 
waste utilization and energy use in the area, and 3) 
exploring with local leaders the possibility of a local 
"visioning" process to better define what needs to be. 
sustained over the long term. Results from this work will 
help determine a strategy for next steps. 

Program Module: Geographic Priority Areas 

Action 
Identify one or more additional geographic areas as 
priorities for a sustainable development emphasis. 
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Description 
EPA currently is placing a major priority on developing 
integrated, geographic approaches for addressing 
environmental problems. As part of these efforts EPA needs 
to figure out, for varying combinations of scale, problems, 
and institutional arrangements, how to enable a stronger 
focus on long-term sustainability in these areas. Within 
Region 10, a number of areas of varying size and complexity 
have been identified as priorities. The Region will identify 
one or more of these as areas for which programs to enhance 
sustainability will be developed. 

Program Module: Business/Industry 

Action 
Develop and implement long-term solutions to wood residue 
and other waste issues associated with wood products 
industry in northern Idaho. 

Description 
The integration of economic and ecological interests into 
long-term solutions representing a win-win situation for 
both is at the heart of making progress toward 
sustainability. There is a need to determine what kinds of 
institutional arrangements, communications process, data and 
information, etc. are necessary to achieve success in this 
area. There is also a need to understand how current 
environmental programs and regulations at federal, state, or 
local levels enable or hinder development of long-term, win
win solutions. 

A pilot project involving the wood products industry waste 
issues in northern Idaho is being developed. Participants 
will include federal, state, and local agencies, wood 
products industry representatives, and university staff. 
Focus will be in three areas: technical (what technical 
issues need to be resolved to support economic use of waste 
products), regulatory (how does current regulatory framework 
help or hinder, what changes or flexibility needed, etc.), 
and product development (exploration of waste use options, 
potential markets, etc.) A steering committee will provide 
overall direction. 

Program Module: Business/Industry 

Action 
Develop and implement a program to increase the 
understanding and adoption of sustainability concepts by the 
business community in Region 10. 
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Description 
There is a growing body of information, guidelines, and 
examples addressing the application of sustainability 
concepts in the business world. The scope ranges from 
corporate accounting practices to planning for development 
of the sustainable corporation, processes for increasing 
stakeholder participation, focussing on total quality 
environmental management, the competitive advantage of 
operating in a manner consistent with sustainable 
development principles, etc. A wide gap still exists, 
however, between the conceptual development in this area and 
the active engagement of the overall business community in 
exploring and testing the application of these ideas. 
Helping to bridge that gap is the focus of this project. 

Initial work on this project will include developing a 
network of individuals and companies within the business 
community that are sympathetic to the goals of this 
initiative, establishing a steering committee and/or some 
focus groups to get input, identifying the best 
opportunities for communication and information transfer, 
obtaining business community support (staff, funding), 
keeping current with growing inventory of materials in this 
area, etc. Based on the work in the areas described above, 
a longer term strategy will be developed. 

Program Module: Knowledge and Information Base 

Action 
Develop processes and opportunities that will increase 
teaching and research within Northwest public and private 
universities on sustainability issues and needs. 

Description 
Many researchers and departments in Northwest universities 
are beginning to focus more on the broad array of 
educational and research efforts to support the transition 
toward sustainability. Often, however, there is not a 
clearly defined set of needs and priorities that have been 
articulated by business, government, etc. Increasing the 
communication, priority and focus on research and training 
needs in the sustainability area will be the focus of work 
in this module. 

Initial work will focus on increasing our understanding of 
capabilities and interests re sustainability within the 
Northwest university community. At the same time, 
opportunities for supporting/initiating conferences or 
workshops for university faculty and others on specific 
sustainability issues will be identified. Needs identified 
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through some of the other modules (ex. - geographic 
priorities, communities) may serve as a focal point. Focus 
groups, a steering committee, or other mechanisms for 
obtaining input and buy in will be explored and implemented 
as appropriate. After this period of initial work, a longer 
term strategy will be developed. 

Program Module: Knowledge and Information Base 

Action 
Increase the understanding of sustainability concepts, 
opportunities, and implications among Region 10 managers and 
staff. 

Description 
Making the concept of sustainable development real at .the 
operational or practical level is a key challenge. There is 
increasing work in this area on many fronts. Experiments 
are being tried, a body of literature is developing, 
business is beginning to examine the implications and modify 
practices, communities are trying to figure out what it 
means to be sustainable, etc. For EPA Region 10 to be a 
relevant participant in the transition that is emerging, 
managers and staff need to keep abreast of the changing 
ideas and opportunities in this area. 

Efforts in this module will proceed on several tracks. The 
monthly Sustainable Futures Forum will continue to bring in 
outside speakers on sustainability topics. Periodically, 
presentations and discussion of sustainability concepts and 
issues will be included in Executive and Management Team 
meeting agendas. Short term training opportunities in areas 
where skill development is needed will be identified and 
promoted. In this regard, a proposal will be developed to 
target a portion of the regional training budget for 
specific skill development needs. In the area of 
information distribution, a computer file of current 
articles and papers on sustainability issues will be 
established and made accessible through the LAN system. 
The Library is also developing a collection of 
sustainability materials. 

6 



Universities 

Pilot 
Projects 

? 

? 

Region 1 O Sustainable Development Initiative 

Staff/ 

0 ? 

Wood Waste 
Project 0 
.. 

? 

Middle Snake 
River 

Business 
Outreach 

? 

? 



United States 
Environmental Protection 
Agency 

&EPA 
Reply to 
Attn Of: HW-124 

Region 10 
1200 Sixth Avenue 
Seattle WA 98101 

MAR 0 5 1993 

Alaska 
Idaho 
Oregon 
Washington 

Fred Hansen, Director OF.~:c:~ OF r:-12 S·J?·.:~C;~f;:;f 
Oregon Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, Or~204 

Dear ~sen: 
As you know, we have been working to define some new 

directions for Region 10 in the area of sustainable development. 
since there is a continui~g growth in the public focus on issues 
in this area (what it is, \how do you "do" sustainable develop
ment, etc.), all are hoping to learn more about the implications 
of the transition toward sustainability that is taking place and 
find ways to foster and support it. 

In January, we adoptiad a framework program to guide our· 
efforts in this important area. A description of that program 
is enclosed for your information. It identifies the priority 
areas where we feel we have a role and can enhance progress over 
the next 2-3 years. The program components build on, and are 
complementary to, many of the priority themes and programs we 
are jointly working on with you. The framework is flexible so 
that as we learn more about this complex challenge, we can add 
or modify the program as needed. 

I would appreciate it if you could circulate this to 
appropriate staff and managers within your agency. We will be 
glad to discuss the initiative in more detail with you as needed. 
Questions, comments, and suggestions are welcome. This is for us 
the beginning of a long-term effort in this area and continuing 
feedback will be essential for success. 

Enclosure 

cc: Kenneth D. Brooks 
Oregon Operations Office 

Sincerely, 

Dana A. Rasmussen, 
Regional Administrator 
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REGION 10 SUSTAINABLE DEVELOPMENT INITIATIVE 

The concept of sustainable development as a long-term goal 
is emerging'as one of the major factors that will guide 
development and implementation of environmental protection 
programs in future years. EPA Region 10 has established an 
initiative in this area. There are several objectives for this 
effort. They are: 

1. To establish EPA Region 10 as an active leader and 
participant in efforts within the Northwest to enhance 
sustainability. 

2. To develop an understanding of sustainable development 
concepts and principles and how they relate to EPA's role 
and programs·. in the Northwest. 

3. To develop a sustainable development program which will 
identify major areas of emphasis and provide a dynamic 
framework to guide Region 10 activities in this area. 

4. To carry out a variety of projects which will address 
priority needs and which will help define how EPA can best 
enable progress in this area. 

5. To be a resource and leader within EPA as the agency 
develops programs and initiatives in the sustainable 
development area. 

To achieve these objectives, Region 10 has adopted a core 
sustainability program. It currently contains modules and 
projects in four areas: communities, geographic areas, business 
and industry, and the knowledge and information base. The 
framework of the plan is flexible and, as our experience and 
thinking in this area evolves, additional elements will be added 
to the program as appropriate. Following are a graphical 
representation and brief narrative descriptions of the program. 
For more detailed information on this initiative, contact the 
Region 10 Office of Environmental sustainability at 206-553-1792. 
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Program Module: Communities 

Action 
Incorporate a sustainable development focus into pilot 
projects for small community environmental planning. 

Description 
Region 10 will carry out, through its small communities 
program, some pilot projects to help selected small 
communities with integrated environmental planning and 
priority setting. These projects will enable pilot 
communities to use limited resources to address highest 
priorities first, and develop a long-term strategy to 
address all problems. They will involve application of 
risk-based and other planning approaches. The experience 
gained will help formulate a generic m9del process that 
small communities can use, independent of EPA resources, to 
develop their own integrated plans. 

As these projects are developed and implemented, we will 
find appropriate ways to incorporate into the process an 
emphasis on sustainable development. This will involve 
integrating into planning and implementation both economic 
and environmental considerations at the same time. This 
approach will provide a framework for involving agencies 
with economic and community development responsibilities as 
partners in finding solutions to local environmental 
problems. It will also help identify barriers and 
opportunities within EPA programs related to working in this 
type of framework and process. 

Program Module: communities 

Action 
Develop and implement a program to help communities develop 
an "infrastructure" of skills, tools, information, etc. that 
will enable progress toward sustainability. 

Description 
Currently there are no clear guidelines for how a community, 
of any size, establishes and implements a long-term focus on 
sustainability. It is clear that some new tools, skills, 
and approaches will be needed in areas such as environmental 
education, information use, policies, incentives, etc. In 
all these areas, and others, there is a need for improved 
processes and opportunities for networking and information 
transfer between those involved in grappling with these 
issues. 
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Region lO's work in this area will involve, initially, 
developing a better understanding of both resources and 
needs in this area. Lessons learned from the small 
community pilot projects, experiences in relating to the 
growth management programs, work in watersheds, etc. will 
,provide input. Based on this ongoing determination of needs 
and opportunities, a longer-term agenda to address and help 
meet priority needs will be developed. This in turn will 
influence actions in other program modules (See Universities 
for example) . 

Program Module: Geographic Priority Areas 

Action 
Develop a sustainable development project/program for the 
Middle Snake River area of southern Idaho. 

Description 
The water quality and ecological values in the middle 
reaches of the Snake River in the vicinity of Twin Falls, 
Idaho, are currently severely impacted by excessive nutrient 
loadings, flow modifications due to dams and withdrawals, 
industrial wastes, etc. At the same time, there are 
community plans for economic development, for increasing 
recreational use of the River, for an increase in the dairy 
industry, etc. current public and private sector 
environmental protection efforts are focused primarily on 
gaining control of the excess nutrient problem. They do not 
at this point represent an integrated effort to achieve 
long-term economic and environmental sustainability. 

In this project, Region 10 will explore ways that we can 
enable a stronger emphasis on long-term sustainability. 
Initial work will focus in three areas. These are: 1) 
developing a better base of information on resource use and 
environmental/economic ties, 2} serving as a catalyst for 
projects and processes that will increase the efficiency of 
waste utilization and energy use in the area, and 3) 
exploring with local leaders the possibility of a local 
"visioning" process to better define what needs to be 
sustained over the long term. Results from this work will 
help determine a strategy for next steps. 

Program Module: Geographic Priority Areas 

Action 
Identify one or more additional geographic areas as 
priorities for a sustainable development emphasis. 
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Description 
EPA currently is placing a major priority on developing 
integrated, geographic approaches for addressing 
environmental problems. As part of these efforts EPA needs 
to figure out, for varying combinations of scale, problems, 
and institutional arrangements, how to enable a stronger 
focus on long-term sustainability in these areas. Within 
Region 10, a number of areas of varying size and complexity 
have been identified as priorities. The Region will identify 
one or more of these as areas for which programs to enhance 
sustainability will be developed. 

Program Module: Business/Industry 

Action 
Develop and implement long-term solutions to wood residue 
and other waste issues associated with wood products 
industry in northern Idaho. 

Description 
The integration of economic and ecological interests into 
long-term solutions representing a win-win situation for 
both is at the heart of making progress toward 
sustainability. There is a need to determine what kinds of 
institutional arrangements, communications process, data and 
information, etc. are necessary to achieve success in this 
area. There is also a need to understand how current 
environmental programs and regulations at federal, state, or 
local levels enable or hinder development of long-term, win
win solutions. 

A pilot project involving the wood products industry waste 
issues in northern Idaho is being developed. Participants 
will include federal, state, and local agencies, wood 
products industry representatives, and university staff. 
Focus will be in three areas: technical (what technical 
issues need to be resolved to support economic use of waste 
products), regulatory (how does current regulatory framework 
help or hinder, what changes or flexibility needed, etc.), 
and product development (exploration of waste use options, 
potential markets, etc.) A steering committee will provide 
overall direction. 

Program Module: Business/Industry 

Action 
Develop and implement a program to increase the 
understanding and adoption of sustainability concepts by the 
business community in Region 10. 
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Description 
There is a growing body of information, guidelines, and 
examples addressing the application of sustainability 
concepts in the business world. The scope ranges from 
corporate accounting practices to planning for development 
of the sustainable corporation, processes for increasing 
stakeholder participation, focussing on total quality 
environmental management, the competitive advantage of 
operating in a manner consistent with sustainable 
development principles, etc. A wide gap still exists, 
however, between the conceptual development in this area and 
the active engagement of the overall business community in 
exploring and testing the application of these ideas. 
Helping to bridge that gap is the focus of this project. 

Initial work on this project will include developing a 
network of individuals and companies within the business 
community that are sympathetic to the goals of this 
initiative, establishing a steering committee and/or some 
focus groups to get input, identifying the best 
opportunities for communication and information transfer, 
obtaining business community support (staff, funding), 
keeping current with growing inventory of materials in this 
area, etc. Based on the work in the areas described above, 
a longer term strategy will be developed. 

Program Module: Knowledge and Information Base 

Action 
Develop processes and opportunities that will increase 
teaching and research within Northwest public and private 
universities on sustainability issues and needs. 

Description 
Many researchers and departments in Northwest universities 
are beginning to focus more on the broad array of 
educational and research efforts to support the transition 
toward sustainability. Often, however, there is not a 
clearly defined set of needs and priorities that have been 
articulated by business, government, etc. Increasing the 
communication, priority and focus on research and training 
needs in the sustainability area will be the focus of work 
in this module. 

Initial work will focus on increasing our understanding of 
capabilities and interests re sustainability within the 
Northwest university community. At the same time, 
opportunities for supporting/initiating conferences or 
workshops for university faculty and others on specific 
sustainability issues will be identified. Needs identified 
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through some of the other modules (ex. - geographic 
priorities, communities) may serve as a focal point. Focus 
groups, a steering committee, or other mechanisms for 
obtaining input and buy in will be explored and implemented 
as appropriate. After this period of initial work, a longer 
term strategy will be developed. 

Program Module: Knowledge and Information Base 

Action 
Increase the understanding of sustainability concepts, 
opportunities, and implications among Region 10 managers and 
staff. 

Description 
Making the concept of sustainable development real at .the 
operational or practical level is a key challenge. There is 
increasing work in this area on many fronts. Experiments 
are being tried, a body of literature is developing, 
business is beginning to examine the implications and modify 
practices, communities are trying to figure out what it 
means to be sustainable, etc. For EPA Region 10 to be a 
relevant participant in the transition that is emerging, 
managers and staff need to keep abreast of the changing 
ideas and opportunities in this area. 

Efforts in this module will proceed on several tracks. The 
monthly Sustainable Futures Forum will continue to bring in 
outside speakers on sustainability topics. Periodically, 
presentations and discussion of sustainability concepts and 
issues will be included in Executive and Management Team 
meeting agendas. Short term training opportunities in areas 
where skill development is needed will be identified and 
promoted. In this regard, a proposal will be developed to 
target a portion of the regional training budget for 
specific skill development needs. In the area of 
information distribution, a computer file of current 
articles and papers on sustainability issues will be 
established and made accessible through the LAN system. 
The Library is also developing a collection of 
sustainability materials. 

6 



Piiot 
Projects 

? 

Region 1 O Sustainable Development Initiative 

.. 
"Tool" 

Development ~'9~ 
? ? 

? 

8 

Middle Snake 
River 

Business 
Outreach 

? 

? 



United States 
Environmental Protection 
Agency 

oEPA 
Reply to 
Attn Of: HW-124 

Fred Hansen, Director 

Region 10 
1200 Sixth Avenue 
Seattle WA 98101 

MAR 0 5 1993 

Oregon Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, Or~204 

Alaska 
Idaho 
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Washington 
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Dear ~sen: 
As you know, we have been working to define some new 

directions for Region 10 in the area of sustainable development. 
since there is a continuimg growth in the public focus on issues 
in this area (what it is, \how do you "do" sustainable develop
ment, etc.), all are hopin\r to learn more about the implications 
of the transition toward E!Ustainability that is taking place and 
find ways to foster and support it. 

J 

In January, we adopt~d a framework program to guide our 
efforts in this important area. A description of that program 
is enclosed for your information. It identifies the priority 
areas where we feel we have a role and can enhance progress over 
the next 2-3 years. The program components build on, and are 
complementary to, many of the priority themes anq programs we 
are jointly working on with you. The framework is flexible so 
that as we learn more about this complex challenge, we can add 
or modify the program as needed. 

I would appreciate it if you could circulate this to 
appropriate staff and managers within your agency. We will be 
glad to discuss the initiative in more detail with you as needed. 
Questions, comments, and suggestions are welcome. This is for us 
the beginning of a long-term effort in this area and continuing 
feedback will be essential for success. 

Enclosure 

cc: Kenneth D. Brooks 
Oregon Operations Off ice 

Sincerely, 

Dana A. Rasmussen, 
Regional Administrator 
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REGION 10 SUSTAINABLE DEVELOPMENT INITIATIVE 

The concept of sustainable development as a long-term goal 
is emerging'as one of the major factors that will guide 
development and implementation of environmental protection 
programs in future years. EPA Region 10 has established an 
initiative in this area. There are several objectives for this 
effort. They are: 

1. To establish EPA Region 10 as an active leader and 
participant in efforts within the Northwest to enhance 
sustainability. 

2. To develop an understanding of sustainable development 
concepts and principles and how they relate to EPA's role 
and programs in the Northwest. 

3. To develop a sustainable development program which will 
identify major areas of emphasis and provide a dynamic 
framework to guide Region 10 activities in this area. 

4. To carry out a variety of projects which will address 
priority needs and which will help define how EPA can best 
enable progress in this area. 

5. To be a resource and leader within EPA as the agency 
develops programs and initiatives in the sustainable 
development area. 

To achieve these objectives, Region 10 has adopted a core 
sustainability program. It currently contains modules and 
projects in four areas: communities, geographic areas, business 
and industry, and the knowledge and information base. The 
framework of the plan is flexible and, as our experience and 
thinking in this area evolves, additional elements will be added 
to the program as appropriate. Following are a graphical 
representation and brief narrative descriptions of the program. 
For more detailed information on this initiative, contact the 
Region 10 Office of Environmental sustainability at 206-553-1792 .. 
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Program Module: communities 

Action 
Incorporate a sustainable development focus into pilot 
projects for small community environmental planning. 

Description 
Region 10 will carry out, through its small communities 
program, some pilot projects to help selected small 
communities with integrated environmental planning and 
priority setting. These projects will enable pilot 
communities to use limited resources to address highest 
priorities first, and develop a long-term strategy to 
address all problems. They will involve application of 
risk-based and other planning approaches. The experience 
gained will help formulate a generic model process that 
small communities can use, independent.of EPA resources, to 
develop their own integrated plans. 

As these projects are developed and implemented, we will 
find appropriate ways to incorporate into the process an 
emphasis on sustainable development. This will involve 
integrating into planning and implementation both economic 
and environmental considerations at the same time. This 
approach will provide a framework for involving agencies 
with economic and community development responsibilities as 
partners in finding solutions to local environmental 
problems. It will also help identify barriers and 
opportunities within EPA programs related to working in this 
type of framework and process. 

Program Module: Communities 

Action 
Develop and implement a program to help communities develop 
an "infrastructure" of skills, tools, information, etc. that 
will enable progress toward sustainability. 

Description 
Currently there are no clear guidelines for how a community, 
of any size, establishes and implements a long-term focus on 
sustainability. It is clear that some new tools, skills, 
and approaches will be needed in areas such as environmental 
education, information use, policies, incentives, etc. In 
all these areas, and others, there is a need for improved 
processes and opportunities for networking and information 
transfer between those involved in grappling with these 
issues. 
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Region lO's work in this area will involve, initially, 
developing a better understanding of both resources and 
needs in this area. Lessons learned from the small 
community pilot projects, experiences in relating to the 
growth management programs, work in watersheds, etc. will 
provide input. Based on this ongoing determination of needs 
and opportunities, a longer-term agenda to address and help 
meet priority needs will be developed. This in turn will 
influence actions in other program modules (See Universities 
for example). 

Program Module: Geographic Priority Areas 

Action 
Develop a sustainable development project/program for the 
Middle Snake River area of southern Idaho. 

Description 
The water quality and ecological values in the middle 
reaches of the Snake River in the vicinity of Twin Falls, 
Idaho, are currently severely impacted by excessive nutrient 
loadings, flow modifications due to dams and withdrawals, 
industrial wastes, etc. At the same time, there are 
community plans for economic development, for increasing 
recreational use of the River, for an increase in the dairy 
industry, etc. Current public and private sector 
environmental protection efforts are focused primarily on 
gaining control of the excess nutrient problem. They do not 
at this point represent an integrated effort to achieve 
long-term economic and environmental sustainability. 

In this project, Region 10 will explore ways that we can 
enable a stronger emphasis on long-term sustainability. 
Initial work will focus in three areas. These are: 1) 
developing a better base of information on resource use and 
environmental/economic ties, 2) serving as a catalyst for 
projects and processes that will increase the efficiency of 
waste utilization and energy use in the area, and 3) 
exploring with local leaders the possibility of a local 
"visioning" process to better define what needs to be 
sustained over the long term. Results from this work will 
help determine a strategy for next steps. 

Program Module: Geographic Priority Areas 

Action 
Identify one or more additional geographic areas as 
priorities for a sustainable development emphasis. 
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Description 
EPA currently is placing a major priority on developing 
integrated, geographic approaches for addressing 
environmental problems. As part of these efforts EPA needs 
to figure out, for varying combinations of scale, problems, 
and institutional arrangements, how to enable a stronger 
focus on long-term sustainability in these areas. Within 
Region 10, a number of areas of varying size and complexity 
have been identified as priorities. The Region will identify 
one or more of these as areas for which programs to enhance 
sustainability will be developed. 

Program Module: Business/Industry 

Action 
Develop and implement long-term solutions to wood residue 
and other waste issues associated with wood products 
industry in northern Idaho. 

Description 
The integration of economic and ecological interests into 
long-term solutions representing a win-win situation for 
both is at the heart of making progress toward 
sustainability. There is a need to determine what kinds of 
institutional arrangements, communications process, data and 
information, etc. are necessary to achieve success in this 
area. There is also a need to understand how current 
environmental programs and regulations at federal, state, or 
local levels enable or hinder development of long-term, win
win solutions. 

A pilot project involving the wood products industry waste 
issues in northern Idaho is being developed. Participants 
will include federal, state, and local agencies, wood 
products industry representatives, and university staff. 
Focus will be in three areas: technical (what technical 
issues need to be resolved to support economic use of waste 
products), regulatory (how does current regulatory framework 
help or hinder, what changes or flexibility needed, etc.), 
and product development (exploration of waste use options, 
potential markets, etc.) A steering committee will provide 
overall direction. 

Program Module: Business/Industry 

Action 
Develop and implement a program to increase the 
understanding and adoption of sustainability concepts by the 
business community in Region 10. 
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Description 
There is a growing body of information, guidelines, and 
examples addressing the application of sustainability 
concepts in the business world. The scope ranges from 
corporate accounting practices to planning for development 
of the sustainable corporation, processes for increasing 
stakeholder participation, focussing on total quality 
environmental management, the competitive advantage of 
operating in a manner consistent with sustainable 
development principles, etc. A wide gap still exists, 
however, between the conceptual development in this area and 
the active engagement of the overall business community in 
exploring and testing the application of these ideas. 
Helping to bridge that gap is the focus of this project. 

Initial work on this project will include developing a 
network of individuals and companies within the business 
community that are sympathetic to the goals of this 
initiative, establishing a steering committee and/or some 
focus groups to get input, identifying the best 
opportunities for communication and information transfer, 
obtaining business community support (staff, funding), 
keeping current with growing inventory of materials in this 
area, etc. Based on the work in the areas described above, 
a longer term strategy will be developed. 

Program Module: Knowledge and Information Base 

Action 
Develop processes and opportunities that will increase 
teaching and research within Northwest public and private 
universities on sustainability issues and needs. 

Description 
Many researchers and departments in Northwest universities 
are beginning to focus more on the broad array of 
educational and research efforts to support the transition 
toward sustainability. Often, however, there is not a 
clearly defined set of needs and priorities that have been 
articulated by business, government, etc. Increasing the 
communication, priority and focus on research and training 
needs in the sustainability area will be the focus of work 
in this module. 

Initial work will focus on increasing our understanding of 
capabilities and interests re sustainability within the 
Northwest university community. At the same time, 
opportunities for supporting/initiating conferences or 
workshops for university faculty and others on specific 
sustainability issues will be identified. Needs identified 
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through some of the other modules (ex. - geographic 
priorities, communities) may serve as a focal point. Focus 
groups, a steering committee, or other mechanisms for 
obtaining input and buy in will be explored and implemented 
as appropriate. After this period of initial work, a longer 
term strategy will be developed. 

Program Module: Knowledge and rnf ormation Base 

Action 
Increase the understanding of sustainability concepts, 
opportunities, and implications among Region 10 managers and 
staff. 

Description 
Making the concept of sustainable development real at .the 
operational or practical level is a key challenge. There is 
increasing work in this area on many fronts. Experiments 
are being tried, a body of literature is developing, 
business is beginning to examine the implications and modify 
practices, communities are trying to figure out what it 
means to be sustainable, etc. For EPA Region 10 to be a 
relevant participant in the transition that is emerging, 
managers and staff need to keep abreast of the changing 
ideas and opportunities in this area. 

Efforts in this module will proceed on several tracks. The 
monthly Sustainable Futures Forum will continue to bring in 
outside speakers on sustainability topics. Periodically, 
presentations and discussion of sustainability concepts and 
issues will be included in Executive and Management Team 
meeting agendas. Short term training opportunities in areas 
where skill development is needed will be identified and 
promoted. In this regard, a proposal will be developed to 
target a portion of the regional training budget for 
specific skill development needs. In the area of 
information distribution, a computer file of current 
articles and papers on sustainability issues will be 
established and made accessible through the LAN system. 
The Library is also developing a collection of 
sustainability materials. 
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United States 
Environmental Protection 
Agency 

&EPA 
Reply to 
Attn Of: HW-124 

Fred Hansen, Director 

Region 10 
1200 Sixth Avenue 
Seattle WA 98101 

MAR 0 5 1993 

Oregon Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, Or~204 

Alaska 
Idaho 
Oregon 
Washington 

A I I OA5 
f,0..C 
-~ ~·{. 

Dear~sen: 
As you know, we have been working to define some new 

directions for Region 10 in the area of sustainable development. 
Since there is a continui~g growth in the public focus on issues 
in this area (what it is, \how do you "do" sustainable develop
ment, etc.), all are hoping to learn more about the implications 
of the transition toward ~ustainability that is taking place and 
find ways to foster and support it. 

' 
In January, we adopted a framework program to guide our 

efforts in this important area. A description of that program 
is enclosed for your information. It identifies the priority 
areas where we feel we have a role and can enhance progress over 
the next 2-3 years. The program components build on, and are 
complementary to, many of the priority themes and programs we 
are jointly working on with-you. The framework is flexible so 
that as we learn more about this complex challenge, we can add 
or modify the program as needed. 

I would appreciate it if you could circulate this to 
appropriate staff and managers within your agency. We will be 
glad to discuss the initiative in more detail with you as needed. 
Questions, comments, and suggestions are welcome. This is for us 
the beginning of a long-term effort in this area and continuing 
feedback will be essential for success. 

Enclosure 

cc: Kenneth D. Brooks 
Oregon Operations Office 

Sincerely, 

Dana A. Rasmussen, 
Regional Administrator 

/ 



REGION 10 SUSTAINABLE DEVELOPMENT INITIATIVE 

The concept of sustainable development as a long-term goal 
is emerging·as one of the major factors that will guide 
development and implementation of environmental protection 
programs in future years. EPA Region 10 has established an 
initiative in this area. There are several objectives for this 
effort. They are: 

1. To establish EPA Region 10 as an active leader and 
participant in efforts within the Northwest to enhance 
sustainability. 

2. To develop an understanding of sustainable development 
concepts and principles and how they relate to EPA's role 
and programs in the Northwest. 

3. To develop a sustainable development program which will 
identify major areas of emphasis and provide a dynamic 
framework to guide Region 10 activities in this area. 

4. To carry out a variety of projects which will address 
priority needs and which will help define how EPA can best 
enable progress in this area. 

5. To be a resource and leader within EPA as the agency 
develops programs and initiatives in the sustainable 
development area. 

To achieve these objectives, Region 10 has adopted a core 
sustainability program. It currently contains modules and 
projects in four areas: communities, geographic areas, business 
and industry, and the knowledge and information base. The 
framework of the plan is flexible and, as our experience and 
thinking in this area evolves, additional elements will be added 
to the program as appropriate. Following are a graphical 
representation and brief narrative descriptions of the program. 
For more detailed information on this initiative, contact the 
Region 10 Office of Environmental Sustainability at 206-553-1792. 
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Program Module: communities 

Action 
Incorporate a sustainable development focus into pilot 
projects for small community environmental planning. 

Description 
Region 10 will carry out, through its small communities 
program, some pilot projects to help selected small 
communities with integrated environmental planning and 
priority setting. These projects will enable pilot 
communities to use limited resources to address highest 
priorities first, and develop a long-term strategy to 
address all problems. They will involve application of 
risk-based and other planning approaches. The experience 
gained will help formulate a generic m9del process that 
small communities can use, independent of EPA resources, to 
develop their own integrated plans. 

As these projects are developed and implemented, we will 
find appropriate ways to incorporate into the process an 
emphasis on sustainable development. This will involve 
integrating into planning and implementation both economic 
and environmental considerations at the same time. This 
approach will provide a framework for involving agencies 
with economic and community development responsibilities as 
partners in finding solutions to local environmental 
problems. It will also help identify barriers and 
opportunities within EPA programs related to working in this 
type of framework and process. 

Program Module: Communities 

Action 
Develop and implement a program to help communities develop 
an "infrastructure" of skills, tools, information, etc. that 
will enable progress toward sustainability. 

Description 
currently there are no clear guidelines for how a community, 
of any size, establishes and implements a long-term focus on 
sustainability. It is clear that some new tools, skills, 
and approaches will be needed in areas such as environmental 
education, information use, policies, incentives, etc. In 
all these areas, and others, there is a need for improved 
processes and opportunities for networking and information 
transfer between those involved in grappling with these 
issues. 
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Region lO's work in this area will involve, initially, 
developing a better understanding of both resources and 
needs in this area. Lessons learned from the small 
community pilot projects, experiences in relating to the 
growth management programs, work in watersheds, etc. will 
provide input. Based on this ongoing determination of needs 
and opportunities, a longer-term agenda to address and help 
meet priority needs will be developed. This in turn will 
influence actions in other program modules (See Universities 
for example) . 

Program Module: Geographic Priority Areas 

Action 
Develop a sustainable development project/program for the 
Middle Snake River area of southern Idaho. 

Description 
The water quality and ecological values in the middle 
reaches of the Snake River in the vicinity of Twin Falls, 
Idaho, are currently severely impacted by excessive nutrient 
loadings, flow modifications due to dams and withdrawals, 
industrial wastes, etc. At the same time, there are 
community plans for economic development, for increasing 
recreational use of the River, for an increase in the dairy 
industry, etc. Current public and private sector 
environmental protection efforts are focused primarily on 
gaini~g control of the excess nutrient problem. They do not 
at this point represent an integrated effort to achieve 
long-term economic and environmental sustainability. 

In this project, Region 10 will explore ways that we can 
enable a stronger emphasis on long-term sustainability. 
Initial work will focus in three areas. These are: 1) 
developing a better base of information on resource use and 
environmental/economic ties, 2) serving as a catalyst for 
projects and processes that will increase the efficiency of 
waste utilization and energy use in the area, and 3) 
exploring with local leaders the possibility of a local 
"visioning" process to better define what needs to be 
sustained over the long term. Results from this work will 
help determine a strategy for next steps. 

Program Module: Geographic Priority Areas 

Action 
Identify one or more additional geographic areas as 
priorities for a sustainable development emphasis. 
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Description 
EPA currently is placing a major priority on developing 
integrated, geographic approaches for addressing 
environmental problems. As part of these efforts EPA needs 
to figure out, for varying combinations of scale, problems, 
and institutional arrangements, how to enable a stronger 
focus on long-term sustainability in these areas. Within 
Region 10, a number of areas of varying size and complexity 
have been identified as priorities. The Region will identify 
one or more of these as areas for which programs to enhance 
sustainability will be developed. 

Program Module: Business/Industry 

Action 
Develop and implement long-term solutions to wood residue 
and other waste issues associated with wood products 
industry in northern Idaho. 

Description 
The integration of economic and ecological interests into 
long-term solutions representing a win-win situation for 
both is at the heart of making progress toward 
sustainability. There is a need to determine what kinds of 
institutional arrangements, communications process, data and 
information, etc. are necessary to achieve success in this 
area. There is also a need to understand how current 
environmental programs and regulations at federal, state, or 
local levels enable or hinder development of long-term, win
win solutions. 

A pilot project involving the wood products industry waste 
issues in northern Idaho is being developed. Participants 
will include federal, state, and local agencies, wood 
products industry representatives, and university staff. 
Focus will be in three areas: technical (what technical 
issues need to be resolved to support economic use of waste 
products), regulatory (how does current regulatory framework 
help or hinder, what changes or flexibility needed, etc.), 
and product development (exploration of waste use options, 
potential markets, etc.) A steering committee will provide 
overall direction. 

Program Module: Business/Industry 

Action 
Develop and implement a program to increase the 
understanding and adoption of sustainability concepts by the 
business community in Region 10. 
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Description 
There is a growing body of information, guidelines, and 
examples addressing the application of sustainability 
concepts in the business world. The scope ranges from 
corporate accounting practices to planning for development 
of the sustainable corporation, processes for increasing 
stakeholder participation, focussing on total quality 
environmental management, the competitive advantage of 
operating in a manner consistent with sustainable 
development principles, etc. A wide gap still exists, 
however, between the conceptual development in this area and 
the active engagement of the overall business community in 
exploring and testing the application of these ideas. 
Helping to bridge that gap is the focus of this project. 

Initial work on this project will include developing a 
network of individuals and companies within the business 
community that are sympathetic to the goals of this 
initiative, establishing a steering committee and/or some 
focus groups to get input, identifying the best 
opportunities for communication and information transfer, 
obtaining business community support (staff, funding), 
keeping current with growing inventory of materials in this 
area, etc. Based on the work in the areas described above, 
a longer term strategy will be developed. 

Program Module: Knowledge and Information Base 

Action 
Develop processes and opportunities that will increase 
teaching and research within Northwest public and private 
universities on sustainability issues and needs. 

Description 
Many researchers and departments in Northwest universities 
are beginning to focus more on the broad array of 
educational and research efforts to support the transition 
toward sustainability. Often, however, there is not a 
clearly defined set of needs and priorities that have been 
articulated by business, government, etc. Increasing the 
communication, priority and focus on research and training 
needs in the sustainability area will be the focus of work 
in this module. 

Initial work will focus on increasing our understanding of 
capabilities and interests re sustainability within the 
Northwest university community. At the same time, 
opportunities for supporting/initiating conferences or 
workshops for university faculty and others on specific 
sustainability issues will be identified. Needs identified 
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through some of the other modules (ex. - geographic 
priorities, communities) may serve as a focal point. Focus 
groups, a steering committee, or other mechanisms for 
obtaining input and buy in will be explored and implemented 
as appropriate. After this period of initial work, a longer 
term strategy will be developed. 

Program Module: Knowledge and Information Base 

Action 
Increase the understanding of sustainability concepts, 
opportunities, and implications among Region 10 managers and 
staff. 

Description 
Making the concept of sustainable development real at .the 
operational or practical level is a key challenge. There is 
increasing work in this area on many fronts. Experiments 
are being tried, a body of literature is developing, 
business is beginning to examine the implications and modify 
practices, communities are trying to figure out what it 
means to be sustainable, etc. For EPA Region 10 to be a 
relevant participant in the transition that is emerging, 
managers and staff need to keep abreast of the changing 
ideas and opportunities in this area. 

Efforts in this module will proceed on several tracks. The 
monthly Sustainable Futures Forum will continue to bring in 
outside speakers on sustainability topics. Periodically, 
presentations and discussion of sustainability concepts and 
issues will be included in Executive and Management Team · 
meeting agendas. Short term training opportunities in areas 
where skill development is needed will be identified and 
promoted. In this regard, a proposal will be developed to 
target a portion of the regional training budget for 
specific skill development needs. In the area of 
information distribution, a computer file of current 
articles and papers on sustainability issues will be 
established and made accessible through the LAN system. 
The Library is also developing a collection of 
sustainability materials. 

6 



Cl) 

> ·--ca ·--·-c: --c: 
Cl) 

E 
c. 
0 -Cl) 

> 
Cl) 

c 
Cl) -.c ca c: ·-ca -tn 
:l 
en 
0 ,... 
c: 
0 ·-C> 
Cl) 

a: 

" -:: il 
== .!!. " e g a. 

== 

.. .c 
!l g 
c " - ~ " -:I :I mo 

l1 .. 
c ~ 

Cl) " 
" 2: - a: :g 
:i 

('-

('-

·-:;:{::::::·:·· L 
I 
' ! 
~ 

[ 
t~ 

r 'C 
" I ) E 
a. 
.!2 r " > 
" Q 



United States 
Environmental Protection 
Agency · 

&EPA 
Reply to 
Attn Of: HW-124 . 

Region 10 
1200 Sixth Avenue 
Seattle WA 98101 

MAR 0 5 1993 

Alaska 
Idaho 
Oregon 
Washington 

Fred Hansen, Director c·:.::cf CF nfi-J~ ,_,. ;:·~~~;·-r.·~i"{ 
Oregon Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, Or~204 

Dear ~sen: 
As you know, we have been working to define some new 

directions for Region 10 in the area of sustainable development. 
Since there is a continui~g growth in the public focus on issues 
in this area (what it is, \how do you "do" sustainable develop
ment, etc.), all are hoping to learn more about the implications 
of the transition toward sustainability that is taking place and 
find ways to foster and support it. 

In January, we adopted a framework program to guide our 
efforts in this important area. A description of that program 
is enclosed for your information. It identifies the priority 
areas where we feel we have a role and can enhance progress over 
the next 2-3 years. The program components build on, and are 
complementary to, many of the priority themes and programs we 
are jointly working on with you. The framework is flexible so 
that as we learn more about this complex challenge, we can add 
or modify the program as needed. 

I would appreciate it if you could circulate this to 
appropriate staff and managers within your agency. We will be 
glad to discuss the initiative in more detail with you as needed. 
Questions, comments, and suggestions are welcome. This is for us 
the beginning of a long-term effort in this area and continuing 
feedback will be essential for success. / 

Enclosure 

cc: Kenneth D. Brooks 
Oregon Operations Office 

Sincerely, 

Dana A. Rasmussen, 
Regional Administrator 



REGION 10 SUSTAINABLE DEVELOPMENT INITIATIVE 

The concept of sustainable development as a long-term goal 
is emerging'as one of the major factors that will guide 
development and implementation of environmental protection 
programs in future years. EPA Region 10 has established an 
initiative in this area. There are several objectives for this 
effort. They are: 

1. To establish EPA Region 10 as an active leader and 
participant in efforts within the Northwest to enhance 
sustainability. 

2. To develop an understanding of sustainable development 
concepts and principles and how they relate to EPA's role 
and programs in the Northwest. 

3. To develop a sustainable development program which will 
identify major areas of emphasis and provide a dynamic 
framework to guide Region 10 activities in this area. 

4. To carry out a variety of projects which will address 
priority needs and which will help define how EPA can best 
enable progress in this area. 

5. To be a resource and leader within EPA as the agency 
develops programs and initiatives in the sustainable 
development area. 

To achieve these objectives, Region 10 has adopted a core 
sustainability program. It currently contains modules and 
projects in four areas: communities, geographic areas, business 
and industry, and the knowledge and information base. The 
framework of the plan is flexible and, as our experience and 
thinking in this area evolves, additional elements will be added 
to the program as appropriate. Following are a graphical 
representation and brief narrative descriptions of the program. 
For more detailed information on this initiative, contact the 
Region 10 Office of Environmental sustainability at 206-553-1792. 
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Program Module: Communities 

Action 
Incorporate a sustai.nable development focus into pilot 
projects for small community environmental planning. 

Description 
Region 10 will carry out, through its sma.11 communities 
program, some pilot projects to help selected small 
communities with integrated environmental planning and 
priority setting. These projects will enable pilot 
communities to use limited resources to address highest 
priorities first, and develop a long-term strategy to 
address all problems. They will involve application of 
risk-based and other planning approaches·. The experience 
gained will help formulate a generic model process that 
small communities can use, independent.of EPA resources, to 
develop their own integrated plans. 

As these projects are developed and implemented, we will 
find appropriate ways to incorporate into the process an 
emphasis on sustainable development. This will involve 
integrating into planning and implementation both economic 
and environmental considerations at the same time. This 
approach will provide a framework for involving agencies 
with economic and community development responsibilities as 
partners in finding solutions to local environmental 
problems. It will also help identify barriers and 
opportunities within EPA programs related to working in this 
type of framework and process. 

Program Module: comm11nities 

Action 
Develop and implement a program to help communities develop 
an "infrastructure" of skills, tools, information, etc. that 
will enable progress toward sustainability. 

Description 
Currently there are no clear guidelines for how a community, 
of any size, establishes and implements a long-term focus on 
sustainability. It is clear that some new tools, skills, 
and approaches will be needed in areas such as environmental 
education, information use, policies, incentives, etc. In 
all these areas, and others, there is a need for improved 
processes and opportunities for networking and information 
transfer between those involved in grappling with these 
issues. 
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Region lO's work in this area will involve, initially, 
developing a better understanding of both resources and 
needs in this area. Lessons learned from the small 
community pilot projects, experiences in relating to the 
growth management programs, work in watersheds, etc. will 
provide input. Based on this ongoing determination of needs 
and opportunities, a longer-term agenda to address and help 
meet priority needs will be developed. This in turn will 
influence actions in other program modules (See Universities 
for example). 

Program Module: Geographic Priority Areas 

Action 
Develop a sustainable development project/program for the 
Middle Snake River area of southern Idaho. 

Description 
The water quality and ecological values in the middle 
reaches of the Snake River in the vicinity of Twin Falls, 
Idaho, are currently severely impacted by excessive nutrient 
loadings, flow modifications due to dams and withdrawals, 
industrial wastes, etc. At the same time, there are 
community plans for economic development, for increasing 
recreational use of the River, for an increase in the dairy 
industry, etc. Current public and private sector 
environmental protection efforts are focused primarily on 
gaining control of the excess nutrient problem. They do not 
at this point represent an integrated effort to achieve 
long-term economic and environmental sustainability. 

In this project, Region 10 will explore ways that we can 
enable a stronger emphasis on long-term sustainability. 
Initial work will focus in three areas. These are: 1) 
developing a better base of information on resource use and 
environmental/economic ties, 2} serving as a catalyst for 
projects and processes that will increase the efficiency of 
waste utilization and energy use in the area, and 3) 
exploring with local leaders the possibility of a local 
"visioning" process to better define what needs to be. 
sustained over the long term. Results from this work will 
help determine a strategy for next steps. 

Program Module: Geographic Priority Areas 

Action 
Identify one or more additional geographic areas as 
priorities for a sustainable development emphasis. 
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Description 
EPA currently is placing a major priority on developing 
integrated, geographic approaches for addressing 
environmental problems. As part of these efforts EPA needs 
to figure out, for varying combinations of scale, problems, 
and institutional arrangements, how to enable a stronger 
focus on long-term sustainability in these areas. Within 
Region 10, a number of areas of varying size and complexity 
have been identified as priorities. The Region will.identify 
one or more of these as areas for which programs to enhance 
sustainability will be developed. 

Program Module: Business/Industry 

Action 
Develop and implement long-term solutions to wood residue 
and other waste issues associated with wood products 
industry in northern Idaho. 

Description 
The integration of economic and ecological interests into 
long-term solutions representing a win-win situation for 
both is at the heart of making progress toward 
sustainability. There is a need to determine what kinds of 
institutional arrangements, communications process, data and 
information, etc. are necessary to achieve success in this 
area. There is also a need to understand how current 
environmental programs and regulations at federal, state, or 
local levels enable or hinder development of long-term, win
win solutions. 

A pilot project involving the wood products industry waste 
issues in northern Idaho is being developed. Participants 
will include federal, state, and local agencies, wood 
products industry representatives, and university staff. 
Focus will be in three areas: technical (what technical 
issues need to be resolved to support economic use of waste 
products), regulatory (how does current regulatory framework 
help or hinder, what. changes or flexibility needed, etc.), 
and product development (exploration of waste use options, 
potential markets, etc.) A steering committee will provide 
overall direction. 

Program Module: Business/Industry 

Action 
Develop and implement a program to increase the 
understanding and adoption of sustainability concepts by the 
business community in Region 10. 
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Description 
There is a growing body of information, guidelines, and 
examples addressing the application of sustainability 
concepts in the business world. The scope ranges from 
corporate accounting practices to planning for development 
of the sustainable corporation, processes for increasing 
stakeholder participation, focussing on total quality 
environmental management, the competitive advantage of 
operating in a manner consistent with sustainable 
development principles, etc. A wide gap still exists, 
however, between the conceptual development in this area and 
the active engagement of the overall business community in 
exploring and testing the application of these ideas. 
Helping to bridge that gap is the focus of this project. 

Initial work on this project will include developing a 
network of individuals and companies within the business 
community that are sympathetic to the goals of this 
initiative, establishing a steering committee and/or some 
focus groups to get input, identifying the best 
opportunities for communication and information transfer, 
obtaining business community support (staff, funding), 
keeping current with growing inventory of materials in this 
area, etc. Based on the work in the areas described above, 
a longer term strategy will be developed. 

Program Module: Knowledge and Information Base 

Action 
Develop processes and opportunities that will increase 
teaching and research within Northwest public and private 
universities on sustainability issues and needs. 

Description 
Many researchers and departments in Northwest universities 
are beginning to focus more on the broad array of 
educational and research efforts to support the transition 
toward sustainability. Often, however, there is not a 
clearly defined set of needs and priorities that have been 
articulated by business, government, etc. Increasing the 
communication, priority and focus on research and training 
needs in the sustainability area will be the focus of work 
in this module. 

Initial work will focus on increasing our understanding of 
capabilities and interests re sustainability within the 
Northwest university community. At the same time, 
opportunities for supporting/initiating conferences or 
workshops for university faculty and others on specific 
sustainability issues will be identified. Needs identified 
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through some of the other modules (ex. - geographic 
priorities, communities) may serve as a focal point. Focus 
groups, a steering committee, or other mechanisms for 
obtaining input and buy in will be explored and implemented 
as appropriate. After this period of initial work, a longer 
term strategy will be developed. 

Program Module: Knowledge and Information Base 

Action 
Increase the understanding of sustainability concepts, 
opportunities, and implications among Region 10 managers and 
staff. 

Description 
Making the concept of sustainable development real at .the 
operational or practical level is a key challenge. There is 
increasing work in this area on many fronts. Experiments 
are being tried, a body of literature is developing, 
business is beginning to examine the implications and modify 
practices, communities are trying to figure out what it 
means to be sustainable, etc. For EPA Region 10 to be a 
relevant participant in the transition that is emerging, 
managers and staff need to keep abreast of the changing 
ideas and opportunities in this area. 

Efforts in this module will proceed on several tracks. The 
monthly Sustainable Futures Forum will continue to bring in 
outside speakers on sustainability topics. Periodically, 
presentations and discussion of sustainability concepts and 
issues will be included in Executive and Management Team 
meeting agendas. Short term training opportunities in areas 
where skill development is needed will be identified and 
promoted. In this regard, a proposal will be developed to 
target a portion of the regional training budget for 
specific skill development needs. In the area of 
information distribution, a computer file of current 
articles and papers on sustainability issues will be 
established and made accessible through the LAN system. 
The Library is also developing a collection of 
sustainability materials. 
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United States 
Environmental Protection 
Agency 

&EPA 
Reply to 
Attn Of: HW-124 

Fred Hansen, Director 

Region 10 
1200 Sixth Avenue 
Seattle WA 98101 

MAR 0 5 1993 

Oregon Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, or~204 

Alaska 
Idaho 
Oregon 
Washington 

Dear~sen: 
As you know, we have been working to define some new 

directions for Region 10 in the area of sustainable development. 
Since there is a continui~g growth in the public focus on issues 
in this area (what it is,jhow do you "do" sustainable develop
ment, etc.), all are hoping to learn more about the implications 
of the transition toward sustainability that is taking place and 
find ways to foster and support it. 

! 
In January, we adopted a framework program to guide our· 

efforts in this important area. A description of that program 
is enclosed for your information. It identifies the priority 
areas where we feel we have a role and can enhance progress over 
the next 2-3 years. The program components build on, and are 
complementary to, many of the priority themes and programs we 
are jointly working on with you. The framework is flexible so 
that as we learn more about this complex challenge, we can add 
or modify the program as needed. 

I would appreciate it if you could circulate this to 
appropriate staff and managers within your agency. We will be 
glad to discuss the initiative in more detail with you as needed. 
Questions, comments, and suggestions are welcome. This is for us 
the beginning of a long-term effort in this area and continuing 
feedback will be essential for success. / 

Enclosure 

cc: Kenneth D. Brooks 
Oregon Operations Office 

Sincerely, 

Dana A. Rasmussen, 
Regional Administrator 



REGION 10 SUSTAINABLE DEVELOPMENT INITIATIVE 

The concept of sustainable development as a long-term goal 
is emerging'as one of the major factors that will guide 
development and implementation of environmental protection 
programs in future years. EPA Region 10 has established an 
initiative in this area. There are several objectives for this 
effort. They are: 

1. To establish EPA Region 10 as an active leader and 
participant in efforts within the Northwest to enhance 
sustainability. 

2. To develop an understanding of sustainable development 
concepts and principles and how they relate to EPA's role 
and programs in the Northwest. 

3. To develop a sustainable development program which will 
identify major areas of emphasis and provide a dynamic 
framework to guide Region 10 activities in this area. 

4. To carry out a variety of projects which will address 
priority needs and which will help define how EPA can best 
enable progress in this area. 

5. To be a resource and leader within EPA as the agency 
develops programs and initiatives in the sustainable 
development area. 

To achieve these objectives, Region 10 has adopted a core 
sustainability program. It currently contains modules and 
projects in four areas: communities, geographic areas, business 
and industry, and the knowledge and information base. The 
framework of the plan is flexible and, as our experience and 
thinking in this area evolves, additional elements will be added 
to the program as appropriate. Following are a graphical 
representation and brief narrative descriptions of the program. 
For more detailed information on this initiative, contact the 
Region 10 Office of Environmental sustainability at 206-553-1792. 
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Program Module: communities 

Action 
Incorporate a sustainable development focus into pilot 
projects for small community environmental planning. 

Description 
Region 10 will carry out, through its small communities 
program, some pilot projects to help selected small 
communities with integrated environmental planning and 
priority setting. These projects will enable pilot 
communities to use limited resources to address highest 
priorities first, and develop a long-term strategy to 
address all problems. They will involve application of 
risk-based and other planning approaches. The experience 
gained will help formulate a generic model process that 
small communities can use, independent.of EPA resources, to 
develop their own integrated plans. 

As these projects are developed and implemented, we will 
find appropriate ways to incorporate into the process an 
emphasis on sustainable development. This will involve 
integrating into planning and implementation both economic 
and environmental considerations at the same time. This 
approach will provide a framework for involving agencies 
with economic and community development responsibilities as 
partners in finding solutions to local environmental 
problems. It will also help identify barriers and 
opportunities within EPA programs related to working in this 
type of framework and process. 

Program Module: communities 

Action 
Develop and implement a program to help communities develop 
an "infrastructure" of skills, tools, information, etc. that 
will enable progress toward sustainability. 

Description 
currently there are no clear guidelines for how a community, 
of any size, establishes and implements a long-term focus on 
sustainability. It is clear that some new tools, skills, 
and approaches will be needed in areas such as environmental 
education, information use, policies, incentives, etc. In 
all these areas, and others, there is a need for improved 
processes and opportunities for networking and information 
transfer between those involved in grappling with these 
issues. 
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Region lO's work in this area will involve, initially, 
developing a better understanding of both resources and 
needs in this area. Lessons learned from the small 
community pilot projects, experiences in relating to the 
growth management programs, work in watersheds, etc. will 
provide input. Based on this ongoing determination of needs 
and opportunities, a longer-term agenda to address and help 
meet priority needs will be developed. This in turn will 
influence actions in other program modules (See Universities 
for example) . 

Program Module: Geographic Priority Areas 

Action 
Develop a sustainable development project/program for the 
Middle snake River area of southern Idaho. 

Description 
The water quality and ecological values in the middle 
reaches of the snake River in the vicinity of Twin Falls, 
Idaho, are currently severely impacted by excessive nutrient 
loadings, flow modifications due to dams and withdrawals, 
industrial wastes, etc. At the same time, there are 
community plans for economic development, for increasing 
recreational use of the River, for an increase in the dairy 
industry, etc. Current public and private sector 
environmental protection efforts are focused primarily on 
gaining control of the excess nutrient problem. They do not 
at this point represent an integrated effort to achieve 
long-term economic and environmental sustainability. 

In this project, Region 10 will explore ways that we can 
enable a stronger emphasis on long-term sustainability. 
Initial work will focus in three areas. These are: 1) 
developing a better base of information on resource use and 
environmental/economic ties, 2) serving as a catalyst for 
projects and processes that will increase the efficiency of 
waste utilization and energy use in the area, and 3) 
exploring with local leaders the possibility of a local 
"visioning" process to better define what needs to be 
sustained over the long term. Results from this work will 
help determine a strategy for next steps. 

Program Module: Geographic Priority Areas 

Action 
Identify one or more additional geographic areas as 
priorities for a sustainable development emphasis. 
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Description 
EPA currently is placing a major priority on developing 
integrated, geographic approaches for addressing 
environmental problems. As part of these efforts EPA needs 
to figure out, for varying combinations of scale, problems, 
and institutional arrangements, how to enable a stronger 
focus on long-term sustainability in these areas. Within 
Region 10, a number of areas of varying size and complexity 
have been identified as priorities. The Region will.identify 
one or more of these as areas for which programs to enhance 
sustainability will be developed. 

Program Module: Business/Industry 

Action 
Develop and implement long-term solutions to wood residue 
and other waste issues associated with wood products 
industry in northern Idaho. 

Description 
The integration of economic and ecological interests into 
long-term solutions representing a win-win situation for 
both is at the heart of making progress toward 
sustainability. There is a need to determine what kinds of 
institutional arrangements, communications process, data and 
information, etc. are necessary to achieve success in this 
area. There is also a need to understand how current 
environmental programs and regulations at federal, state, or 
local levels enable or hinder development of long-term, win
win solutions. 

A pilot project involving the wood products industry waste 
issues in northern Idaho is being developed. Participants 
will include federal, state, and local agencies, wood 
products industry representatives, and university staff. 
Focus will be in three areas: technical (what technical 
issues need to be resolved to support economic use of waste 
products), regulatory (how does current regulatory framework 
help or hinder, what changes or flexibility needed, etc.), 
and product development (exploration of waste use options, 
potential markets, etc.) A steering committee will provide 
overall direction. 

Program Module: Business/Industry 

Action 
Develop and implement a program to increase the 
understanding and adoption of sustainability concepts by the 
business community in Region 10. 
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Description 
There is a growing body of information, guidelines, and 
examples addressing the application of sustainability 
concepts in the business world. The scope ranges from 
corporate accounting practices to planning for development 
of the sustainable corporation, processes for increasing 
stakeholder participation, focussing on total quality 
environmental management, the competitive advantage of 
operating in a manner consistent with sustainable 
development principles, etc. A wide gap still exists, 
however, between the conceptual development in this area and 
the active engagement of the overall business community in 
exploring and testing the application of these ideas. 
Helping to bridge that gap is the focus of this project. 

Initial work on this project will include developing a 
network of individuals and companies within the business 
community that are sympathetic to the goals of this 
initiative, establishing a steering committee and/or some 
focus groups to get input, identifying the best 
opportunities for communication and information transfer, 
obtaining business community support (staff, funding), 
keeping current with growing inventory of materials in this 
area, etc. Based on the work in the areas described above, 
a longer term strategy will be developed. 

Program Module: Knowledge and Information Base 

Action 
Develop processes and opportunities that will increase 
teaching and research within Northwest public and private 
universities on sustainability issues and needs. 

Description 
Many researchers and departments in Northwest universities 
are beginning to focus more on the broad array of 
educational and research efforts to support the transition 
toward sustainability. Often, however, there is not a 
clearly defined set of needs and priorities that have been 
articulated by business, government, etc. Increasing the 
communication, priority and focus on research and training 
needs in the sustainability area will be the focus of work 
in this module. 

Initial work will focus on increasing our understanding of 
capabilities and interests re sustainability within the 
Northwest university community. At the same time, 
opportunities for supporting/initiating conferences or 
workshops for university faculty and others on specific 
sustainability issues will be identified. Needs identified 
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through some of the other modules (ex. - geographic 
priorities, communities) may serve as a focal point. Focus 
groups, a steering committee, or other mechanisms for 
obtaining input and buy in will be explored and implemented 
as appropriate. After this period of initial work, a longer 
term strategy will be developed. 

Program Module: Knowledge and Information Base 

Action 
Increase the understanding of sustainability concepts, 
opportunities, and implications among Region 10 managers and 
staff. 

Description 
Making the concept of sustainable development real at .the 
operational or practical level is a key challenge. There is 
increasing work in this area on many fronts. Experiments 
are being tried, a body of literature is developing, 
business is beginning to examine the implications and modify 
practices, communities are trying to figure out what it 
means to be sustainable, etc. For EPA Region 10 to be a 
relevant participant in the transition that is emerging, 
managers and staff need to keep abreast of the changing 
ideas and opportunities in this area. 

Efforts in this module will proceed on several tracks. The 
monthly Sustainable Futures Forum will continue to bring in 
outside speakers on sustainability topics. Periodically, 
presentations and discussion of sustainability concepts and 
issues will be included in Executive and Management Team 
meeting agendas. Short term training opportunities in areas 
where skill development is needed will be identified and 
promoted. In this regard, a proposal will be developed to 
target a portion of the regional training budget for 
specific skill development needs. In the area of 
information distribution, a computer file of current 
articles and papers on sustainability issues will be 
established and made accessible through the LAN system. 
The Library is also developing a collection of 
sustainability materials. 
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United States 
Environmental Protection 
Agency 

&EPA 
Reply to 
Attn Of: HW-124 

Fred Hansen, Director 

Region 10 
1200 Sixth Avenue 
Seattle WA 98101 

MAR 0 5 1993 

Oregon Department of Environmental Quality 
811 SW sixth Avenue 
Portland, Or~204 

Alaska 
Idaho 
Oregon 
Washington 

Dear ~sen: 
As you know, we have been working to define some new 

directions for Region 10 in the area of sustainable development. 
Since there is a continui~g gro.wth in the public focus on issues 
in this area (what it is, \how do you "do" sustainable develop
ment, etc.), all are hoping to learn more about the implications 
of the transition toward s'ustainability that is taking place and 
find ways to foster and support it. 

' 
i • In January, we adopted a framework program to guide our 

efforts in this important area. A description of that program 
is enclosed for your information. It identifies the priority 
areas where we feel we have a role and can enhance progress over 
the next 2-3 years. The program components build on, and are 
complementary to, many of the priority themes and programs we 
are jointly working on with you. The framework is flexible so 
that as we learn more about this complex challenge, we can add 
or modify the program as needed. 

I would appreciate it if you could circulate this to 
appropriate staff and managers within your agency. We will be 
glad to discuss the initiative in more detail with you as needed. 
Questions, comments, and suggestions are welcome. This is for us 
the beginning of a long-term effort in this area and continuing 
feedback will be essential for success. / 

Enclosure 

cc: Kenneth D. Brooks 
Oregon Operations Off ice 

sincerely, 

Dana A. Rasmussen, 
Regional Administrator 
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REGION 10 SUSTAINABLE DEVELOPMENT INITIATIVE 

The concept of sustainable development as a long-term goal 
is emerging'as one of the major factors that will guide 
development and implementation of environmental protection 
programs in future years. EPA Region 10 has established an 
initiative in this area. There are several objectives for this 
effort. They are: 

1. To establish EPA Region 10 as an active leader and 
participant in efforts within the Northwest to enhance 
sustainability. 

2. To develop an understanding of sustainable development 
concepts and principles and how they relate to EPA's role 
and programs in the Northwest. 

3. To develop a sustainable development program which will 
identify major areas of emphasis and provide a dynamic 
framework to guide Region 10 activities in this area. 

4. To carry out a variety of projects which will address 
priority needs and which will help define how EPA can best 
enable progress in this area. 

5. To be a resource and leader within EPA as the agency 
develops programs and initiatives in the sustainable 
development area. 

To achieve these objectives, Region 10 has adopted a core 
sustainability program. It currently contains modules and 
projects in four areas: communities, geographic areas, business 
and industry, and the knowledge and information base. The 
framework of the plan is flexible and, as our experience and 
thinking in this area evolves, additional elements will be added 
to the program as appropriate. Following are a graphical 
representation and brief narrative descriptions of the program. 
For more detailed information on this initiative, contact the 
Region 10 Office of Environmental Sustainability at 206-553-1792. 
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Program Module: communities 

Action 
Incorporate a sustainable development focus into pilot 
projects for small community environmental planning. 

Description 
Region 10 will carry out, through its small communities 
program, some pilot projects to help selected small 
communities with integrated environmental planning and 
priority setting. These projects will enable pilot 
communities to use limited resources to address highest 
priorities first, and develop a long-term strategy to 
address all problems. They will involve application of 
risk-based and other planning approaches. The experience 
gained will help formulate a generic m9del process that 
small communities can use, independent of EPA resources, to 
develop their own integrated plans. 

As these projects are developed and implemented, we will 
find appropriate ways to incorporate into the process an 
emphasis on sustainable development. This will involve 
integrating into planning and implementation both economic 
and environmental considerations at the same time. This 
approach will provide a framework for involving agencies 
with economic and community development responsibilities as 
partners in finding solutions to local environmental 
problems. It will also help identify barriers and 
opportunities within EPA programs related to working in this 
type of framework and process. 

Program Module: communities 

Action 
Develop and implement a program to help communities develop 
an "infrastructure" of skills, tools, information, etc. that 
will enable progress toward sustainability. 

Description 
Currently there are no clear guidelines for how a community, 
of any size, establishes and implements a long-term focus on 
sustainability. It is clear that some new tools, skills, 
and approaches will be needed in areas such as environmental 
education, information use, policies, incentives, etc. In 
all these areas, and others, there is a need for improved 
processes and opportunities for networking and information 
transfer between those involved in grappling with these 
issues. 
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Region lO's work in this area will involve, initially, 
developing a better understanding of both resources and 
needs in this area. Lessons learned from the small 
community pilot projects, experiences in relating to the 
growth management programs, work in watersheds, etc. will 
provide input. Based on this ongoing determination of needs 
and opportunities, a longer-term agenda to address and help 
meet priority needs will be developed. This in turn will 
influence actions in other program modules (See Universities 
for example). 

Program Module: Geographic Priority Areas 

Action 
DeveH>p a sustainable development project/program for the 
Middle Snake River area of southern Idaho. 

Description 
The water quality and ecological values in the middle 
reaches of the Snake River in the vicinity of Twin Falls, 
Idaho, are currently severely impacted by excessive nutrient 
loadings, flow modifications due to dams and withdrawals, 
industrial wastes, etc. At the same time, there are 
community plans for economic development, for increasing 
recreational use of the River, for an increase in the dairy 
industry, etc. current public and private sector 
environmental protection efforts are focused primarily on 
gaining control of the excess nutrient problem. They do not 
at this point represent an integrated effort to achieve 
long-term economic and environmental sustainability. 

In this project, Region 10 will explore ways that we can 
enable a stronger emphasis on long-term sustainability. 
Initial work will focus in three areas. These are: 1) 
developing a better base of information on resource use and 
environmental/economic ties, 2) serving as a catalyst for 
projects and processes that will increase the efficiency of 
waste utilization and energy use in the area, and 3) 
exploring with local leaders the possibility of a local 
"visioning" process to better define what needs to be 
sustained over the long term. Results from this work will 
help determine a strategy for next steps. 

Program Module: Geographic Priority Areas 

Action 
Identify one or more additional geographic areas as 
priorities for a sustainable development emphasis. 
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Description 
EPA currently is placing a major priority on developing 
integrated, geographic approaches for addressing 
environmental problems. As part of these efforts EPA needs 
to figure out, for varying combinations of scale, problems, 
and institutional arrangements, how to enable a stronger 
focus on long-term sustainability in these areas. Within 
Region 10 1 a number of areas of varying size and complexity 
have been identified as priorities. The Region will identify 
one or more of these as areas for which programs to enhance 
sustainability will be developed. 

Program Module: Business/Industry 

Action 
Develop and implement long-term solutions to wood residue 
and other waste issues associated with wood products 
industry in northern Idaho. 

Description 
The integration of economic and ecological interests into 
long-term solutions representing a win-win situation for 
both is at the heart of making progress toward 
sustainability. There is a need to determine what kinds of 
institutional arrangements, communications process, data and 
information, etc. are necessary to achieve success in this 
area. There is also a need to understand how current 
environmental programs and regulations at federal, state, or 
local levels enable or hinder development of long-term, win
win solutions. 

A pilot project involving the wood products industry waste 
issues in northern Idaho is being developed. Participants 
will include federal, state, and local agencies, wood 
products industry representatives, and university staff. 
Focus will be in three areas: technical (what technical 
issues need to be resolved to support economic use of waste 
products)'· regulatory (how does current regulatory framework 
help or hinder, what changes or flexibility needed, etc.), 
and product development (exploration of waste use options, 
potential markets, etc.) A steering committee will provide 
overall direction. 

Program Module: Business/Industry 

Action 
Develop and implement a program to increase the 
understanding and adoption of sustainability concepts by the 
business community in Region 10. 
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Description 
There is a growing body of information, guidelines, and 
examples addressing the application of sustainability 
concepts in the business world. The scope ranges from 
corporate accounting practices to planning for development 
of the sustainable corporation, processes for increasing 
stakeholder participation, focussing on total quality 
environmental management, the competitive advantage of 
operating in a manner consistent with sustainable 
development principles, etc. A wide gap still exists, 
however, between the conceptual development in this area and 
the active engagement of the overall business community in 
exploring and testing the application of these ideas. 
Helping to bridge that gap is the focus of this project. 

Initial work on this project will include developing a 
network of individuals and companies within the business 
community that are sympathetic to the goals of this 
initiative, establishing a steering committee and/or some 
focus groups to get input, identifying the best 
opportunities for communication and information transfer, 
obtaining business community support (staff, funding), 
keeping current with growing inventory of materials in this 
area, etc. Based on the work in the areas described above, 
a longer term strategy will be developed. 

Program Module: Knowledge and Information Base 

Action 
Develop processes and opportunities that will increase 
teaching and research within Northwest public and private 
universities on sustainability issues and needs. 

Description 
Many researchers and departments in Northwest universities 
are beginning to focus more on the broad array of 
educational and research efforts to support the transition 
toward sustainability. Often, however, there is not a 
clearly defined set of needs and priorities that have been 
articulated by business, government, etc. Increasing the 
communication, priority and focus on research and training 
needs in the sustainability area will be the focus of work 
in this module. 

Initial work will focus on increasing our understanding of 
capabilities and interests re sustainability within the 
Northwest university community. At the same time, 
opportunities for supporting/initiating conferences or 
workshops for university faculty and others on specific 
sustainability issues will be identified. Needs identified 
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through some of the other modules (ex. - geographic 
priorities, communities) may serve as a focal point. Focus 
groups, a steering committee, or other mechanisms for 
obtaining input and buy in will be explored and implemented 
as appropriate. After this period of initial work, a longer 
term strategy will be developed. 

Program Module: Knowledge and Information Base 

Action 
Increase the understanding of sustainability concepts, 
opportunities, and implications among Region 10 managers and 
staff. 

Description 
Making the concept of sustainable development real at .the 
operational or practical level is a key challenge. There is 
increasing work in this area on many fronts. Experiments 
are being tried, a body of literature is developing, 
business is beginning to examine the implications and modify 
practices, communities are trying to figure out what it 
means to be sustainable, etc. For EPA Region 10 to be a 
relevant participant in the transition that is emerging, 
managers and staff need to keep abreast of the changing 
ideas and opportunities in this area. 

Efforts in this module will proceed on several tracks. The 
monthly Sustainable Futures Forum will continue to bring in 
outside speakers on sustainability topics. Periodically, 
presentations and discussion of sustainability concepts and 
issues will be included in Executive and Management Team 
meeting agendas. Short term training opportunities in areas 
where skill development is needed will be identified and 
promoted. In this regard, a proposal will be developed to 
target a portion of the regional training budget for 
specific skill development needs. In the area of 
information distribution, a computer file of current 
articles and papers on sustainability issues will be 
established and made accessible through the LAN system. 
The Library is also developing a collection of 
sustainability materials. 
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United States 
Environmental Protection 
Agency 

oEPA 
Reply to 
Attn Of: HW-124 

Region 10 
1200 Sixth Avenue 
Seattle WA 98101 

MAR 0 5 1993 

Alaska 
Idaho 
Oregon 
Washington 

Fred Hansen, Director CF,::c:~ c;:.~ 'fi·.:2 ,_,~:·:=s:J~' .. ~.;'-{ 
Oregon Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, Or~204 

Dear~sen: 
As you know, we have been working to define some new 

directions for Region 10 in the area of sustainable development. 
Since there is a continui~g growth in the public focus on issues 
in this area (what it is, \how do you "do" sustainable develop
ment, etc.), all are hoping to learn more about the implications 
of the transition toward f'!Ustainability that is taking· place and 
find ways to foster and support it. 

i 

i • 
In January, we adopted a framework program to guide our 

efforts in this important area. A description of that program 
is enclosed for your information. It identifies the priority 
areas where we feel we have a role and can enhance progress over 
the next 2-3 years. The program components build on, and are 
complementary to, many of the priority themes and programs we 
are jointly working on with you. The framework is flexible so 
that as we learn more about this complex challenge, we can add 
or modify the program as needed. 

I would appreciate it if you could circulate this to 
appropriate staff and managers within your agency. We will be 
glad to discuss the initiative in more detail with you as needed. 
Questions, comments, and suggestions are welcome. This is for us 
the beginning of a long-term effort in this area and continuing 
feedback will be essential for success. / 

Enclosure 

cc: Kenneth D. Brooks 
Oregon Operations Off ice 

Sincerely, 

Dana A. Rasmussen, 
Regional Administrator 
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REGION 10 SUSTAINABLE DEVELOPMENT INITIATIVE 

The concept of sustainable development as a long-term goal 
is emerging·as one of the major factors that will guide 
development and implementation of environmental protection 
programs in future years. EPA Region 10 has established an 
initiative in this area. There are several objectives for this 
effort. They are: 

1. To establish EPA Region 10 as an active leader and 
participant in efforts within the Northwest to enhance 
sustainability. 

2. To develop an understanding of sustainable development 
concepts and principles and how they relate to EPA's role 
and programs in the Northwest. 

3. To develop a sustainable development program which will 
identify major areas of emphasis and provide a dynamic 
framework to guide Region 10 activities in this area. 

4. To carry out a variety of projects which will address 
priority needs and which will help define how EPA can best 
enable progress in this area. 

5. To be a resource and leader within EPA as the agency 
develops programs and initiatives in the sustainable 
development area. 

To achieve these objectives, Region 10 has adopted a core 
sustainability program. It currently contains modules and 
projects in four areas: communities, geographic areas, business 
and industry, and the knowledge and information base. The 
framework of the plan is flexible and, as our experience and 
thinking in this area evolves, additional elements will be added 
to the program as appropriate. Following are a graphical 
representation and brief narrative descriptions of the program. 
For more detailed information on this initiative, contact the 
Region 10 Office of Environmental Sustainability at 206-553-1792. 
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Program Module: Communities 

Action 
Incorporate a sustainable development focus into pilot 
projects for small community environmental planning. 

Description 
Region 10 will carry out, through its small communities 
program, some pilot projects to help selected small 
communities with integrated environmental planning and 
priority setting. These projects will enable pilot 
communities to use limited resources to address highest 
priorities first, and develop a long-term strategy to 
address all problems. They will involve application of 
risk-based and other planning approaches. The experience 
gained will help formulate a generic m9del process that 
small communities can use, independent of EPA resources, to 
develop their own integrated plans. 

As these projects are developed and implemented, we will 
find appropriate ways to incorporate into the process an . 
emphasis on sustainable development. This will involve 
integrating into planning and implementation both economic 
and environmental considerations at the same time. This 
approach will provide a framework for involving agencies 
with economic and community development responsibilities as 
partners in finding solutions to local environmental 
problems. It will also help identify barriers and 
opportunities within EPA programs related to working in this 
type of framework and process. 

Program Module: communities 

Action 
Develop and implement a program to help communities develop 
an "infrastructure" of skills, tools, information, etc. that 
will enable progress toward sustainability. 

Description 
Currently there are no clear guidelines for how a community, 
of any size, establishes and implements a long-term focus on 
sustainability. It is clear that some new tools, skills, 
and approaches will be needed in areas such as environmental 
education, information use, policies, incentives, etc. In 
all these areas, and others, there is a need for improved 
processes and opportunities for networking and information 
transfer between those involved in grappling with these 
issues. 
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Region lO's work in this area will involve, initially, 
developing a better understanding of both resources and 
needs in this area. Lessons learned from the small 
community pilot projects, experiences in relating to the 
growth management programs, work in watersheds, etc. will 
provide input. Based on this ongoing determination of needs 
and opportunities, a longer-term agenda to address and help 
meet priority needs will be developed. This in turn will 
influence actions in other program modules (See Universities 
for example) . 

Program Module: Geographic Priority Areas 

Action 
Develop a sustainable development project/program for the 
Middle Snake River area of southern Idaho. 

Description 
The water quality and ecological values in the middle 
reaches of the Snake River in the vicinity of Twin Falls, 
Idaho, are currently severely impacted by excessive nutrient 
loadings, flow modifications due to dams and withdrawals, 
industrial wastes, etc. At the same time, there are 
community plans for economic development, for increasing 
recreational use of the River, for an increase in the dairy 
industry, etc. current public and private sector 
environmental protection efforts are focused primarily on 
gaining control of the excess nutrient problem. They do not 
at this point represent an integrated effort to achieve 
long-term economic and environmental sustainability. 

In this project, Region 10 will explore ways that we can 
enable a stronger emphasis on long-term sustainability. 
Initial work will focus in three areas. These are: 1) 
developing a better base of information on resource use ·and 
environmental/economic ties, 2) serving as a catalyst for 
projects and processes that will increase the efficiency of 
waste utilization and energy use in the area, and 3) 
exploring with local leaders the possibility of a local 
"visioning" process to better define what needs to be 
sustained over the long term. Results from this work will 
help determine a strategy for next steps. 

Program Module: Geographic Priority Areas 

Action 
Identify one or more additional geographic areas as 
priorities for a sustainable development emphasis. 
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through some of the other modules (ex. - geographic 
priorities, communities) may serve as a focal point. Focus 
groups, a steering committee, or other mechanisms for 
obtaining input and buy in will be explored and implemented 
as appropriate. After this period of initial work, a longer 
term strategy will be developed. 

Program Module: Knowledge and Information Base 

Action 
Increase the understanding of sustainability concepts, 
opportunities, and implications among Region 10 managers and 
staff. 

Description 
Making the concept of sustainable development real at .the 
operational or practical level is a key challenge. There is 
increasing work in this area on many fronts. Experiments 
are being tried, a body of literature is developing, 
business is beginning to examine the implications and modify 
practices, communities are trying to figure out what it 
means to be sustainable, etc. For EPA Region 10 to be a 
relevant participant in the transition that is emerging I 
managers/and staff need to keep abreast of the changing 
ideas and opportunities in this area. 

Efforts ,+n this module will proceed on several tracks. The 
monthly Sustainable Futures Forum will continue to bring in 
outside, speakers on sustainability topics. Periodically, 
presentations and discussion of sustainability concepts and 
is$ues Will be included in Executive and Management Team 
meating agendas. Short term training opportunities in areas 
where· skill devel9p~ent is needed will be identified and 
promoted. In th,tstrt!gard, a proposal will be developed to 
target a portion bf .the regional training budget for 
specific 1~J<ill development needs. In'the area of 
information ,dist.ribution, a computer ,file of current 
articles an.d papei;'s· on. sustainability issues will be 
establisheia~:·and· meyd~ accessible through the LAN system. 
The Library is also\.developing a collection of 
sustainability materials. 

\. / 
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