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Revised AGENDA Revised

ENVIRONMENTAL QUALITY COMMISSION MEETING
January 28-29, 1993
DEQ Conference Room 3a
811 S. W. 6th Avenue
Portland, Oregon

Thursday, January 28, 1993: Work Session beginning at 1:00 p.m.

1. Work Session: Presentation and Discussion of Findings on
Wastewater Treatment Costs - A Case Study

2. Work Session: Informal Discussion of Current Issues Affecting the
Department

Friday, January 29, 1993: Regular Meeting beginning at 8:30 a.m.

Notes: Because of the uncertain length of time needed for each agenda item, the Commission
may deal with any item at any time in the meeting. Times noted on the agenda are
approximate, An effort will be made to consider items with a designated time as close
to that time as possible. However, scheduled times may be modified if agreeable with
participants. Anyone wishing to be heard or listen to the discussion on any item should
arrive at the beginning of the meeting to avoid missing the item of interest.

A.  Approval of Minutes
B.  Approval of Tax Credits

C-1. Pulp Mill Contested Case: Consideration of Agreement Regarding
Enforceability of Dioxin and Other Provisions of the Order that are
not Subject to Reconsideration

C-2. Pulp Mill Contested Case: Petition for Withdrawal of Order Granting
Reconsideration

C-3. Petition for Rulemaking filed by Columbia River United

D. Proposed Adoption of Temporary Rule Amendments to the Pollution
Control Tax Credit Rules

Status Report on the Total Maximum Daily Load (TMDL) Program

F.  Report on Tualatin Basin Nonpoint Source Control Program
Implementation and Compliance Dates

G. Request by Mapleton Commercial Area Owners Association for
Waiver or Reduction in Water Quality Annual Compliance
Determination Fee
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11:30 a.m. Public Forum

=
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This is an opportunity for citizens to speak to the Commission on
“environmental issues and concerns not a part of the agenda for
this meeting. Individual presentations will be limited to 5
minutes. The Commission may discontinue this forum after a
reasonable time if an exceptionally large number of speakers
wish to appear.

(Withdrawn)
Approval of Resolution for Sale of Pollution Control Bonds

'Rule Adoption: Proposed Housekeeping Amendments to OAR
Chapter 340, Divisions 13, 14, and 20 through 34

Report to the Legislature: Status of Underground Storage Tank
Financial Assistance Program (Section 62 of SB 1215)

Report to the Legislature: Fourth Annual Environmental Cleanup
Report

Report to the Legislature: Sewage Treatment Works Operator
Certification Program

Periodic Rule Review

Commission Members Reports (Oral)
Director’s Report (Oral)

Status Report on Legislative Proposals (Oral)

"Hearings have already been held on the Rule Adoption items, therefore any testimony received
will be limited to comments on changes proposed by the Department in response to hearing
testimony. The Commission also may choose to question interested parties present at the
meeting.

The Commission has set aside March 5, 1993, for their next meeting. The location has not
been established.

Copies of the staff reports on the agenda items are available by contacting the Director’s Office
of the Department of Environmental Quality, 811 S, W, Sixth Avenue, Portland, Oregon 97204,
telephone 229-5395, or toll-free 1-800-452-4011. Please specify the agenda item letter when
requesting.

January 28, 1993
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INTRODUCTION

Over the last 20 years, the state of Oregon has used permit regulations and other
requirements to create a buffer of "assimilative capacity” and to maintain water quality standards.
In the process of implementing these requirements and regulations, questions have arisen
concerning the incidence of the associated benefits and costs. The goal of this project is to
provide insight into the cost issue by estimating the selected cost measures of BOD (biochemical
oxygen demand) removal at two wastewater treatment plants -- the Halsey Secondary Fiber Pulp
Mill Wastewater Treatment Plant and the Corvallis Wastewater Treatment Plant.

Economic Concepts

Society pays the costs to remove BOD and preserve a river’s assimilative capacity,
whether by public or private plants. Thus, it is in society’s interest to minimize the total of
public and private costs of meeting an assimilative capacity target. The cost estimates presented
here help assess whether some social cost savings might be possible in reallocating treatment
responsibility among the plants. The assignment of financial responsibility for achieving the
potential cost savings to private and/or public parties is a separate question not addressed in this
report.

The cost measures in this report require comment for proper interpretation. Three
different measures are used -- total, average, and marginal costs. Total cost reflects all resources
used for current treatment, the plant and equipment, labor, materials, etc. Because total cost
obviously varies by the amount of waste requiring treatment, the average cost per unit of

treatment is useful to account for plant size differences. Finally, the marginal cost of treating one
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more or one less unit of waste reveals the increase or decrease in expenses at the margin of
operation (in contrast to the average over all units). In general, the total social cost of removing
a given level of BOD contributed by two plants is lowest when the marginal costs of the last
treated unit are equal for each plant. If not, the total cost could be reduced by shifting more
treatment to the lower marginal cost plant.

For this study, marginal costs could be estimated only for one plant due to incomplete
data. Therefore, average treatment cost data are used to compare across plants. Two types of
(annual) average costs are computed. The first is average construction costs, the annual expenses
necessary to recoup the investments made when the plant was built and replace it at the end of
its useful life. This cost concept is referred to as an average fixed cost because in the short-run
the plant and equipment cannot be changed. The second is average operation costs and reflects
the labor, materials, etc., to run the plant and equipment. These operation costs vary in the short-
run with treatment level. When the average construction and operation costs are added, the
resulting figure captures the average total costs of treatment, given the fixed plant and equipment.
Water Quality Context

Oregon’s rivers have traditionally been used for food, recreation, navigation, power
generation, irrigation and waste disposal. In the 1920’s, the Willamette River, which flows
through Oregon’s most populous valley, was used so heavily for waste disposal that it resembled
an "open sewer” (DEQ Brochure). The situation on the Willamette became so critical that in
1938 Oregonians voted to create the State Sanitary Authority.

In 1969, the name of the Sanitary Authority was changed to the Department of

Environmental Quality (DEQ). DEQ, the agency responsible for administering federal and state
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wastewater statutes, requires National Pollution Discharge Elimination System (NPDES) permits
for all commercial, industrial or government bodies discharging wastewater into public waters.

Although standards are mandated for a number of pollution parameters, the 5-day BOD
(BOD;) and 5-day Carbonaceous Biochemical Oxygen Demand (CBOD;) are the only parameters
considered in this study. BOD, and CBOD; refer to the "amount of oxygen consumed by
bacteria in a sample of effluent incubated over a period of five days under controlled temperature
and light conditions” (Kneese and Bower, 1968:247). CBOD; differs from BOD; in that it does
not include the amount of nitrogenous biochemical oxygen demand.

Aside from the BOD, parameter (or equivalent CBOD; standard), the other major

environmental quality parameter for both the Halsey treatment plant and the Corvallis treatment

plant is Total Suspended Solids (TSS). However, because BOD; and TSS are jointly removed
in the treatment process, these parameters provide alternate measures of performance (Frass and
Munley, 1984:29).

Controlling discharge into rivers is complicated by the quality (concentration of BOD;) and
quantity (flow of influent or effluent) dimensions of waste streams. This dual nature of waste
streams has led to the use of mass load limits (concentration times flow) in setting waste
discharge standards. For example, the monthly average mass load limits for BOD,, at the
Halsey plant, are 2,000 lbs./day for the dry season and 3,120 lbs./day for the wet season.
Although the use of mass load limits constrains the allowable concentration of pollutants and
volume of the wastestream, concentration limits have often been required to insure that federal
guidelines are met and that water treatment plants operate continually throughout the year

(Sawyer, 1992).
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Mass load limits and other standards do not come without costs. In this paper, a case study
of a private firm, James River Corporation, and a municipality, the city of Corvallis, is
undertaken to provide some insight into the incidence of wastewater treatment costs.
The paper is divided into four sections.

(1) A short background discussion of the Halsey Secondary Fiber Wastewater Treatment Plant
and the Corvallis Wastewater Treatment Plant.

(2) A discussion of the economic analysis, including the methods used for estimating costs
at each site.

(3) A comparison between the capital and operating costs of wastewater treatment at the two
plants. The costs are broken down into (1) total costs of wastewater treatment, (2)
average costs per pound of BOD; removed, (3) average costs of primary treatment per
pound of BODg removed during primary treatment, and (4) average costs of secondary
treatment per pound of BOD, removed during secondary treatment.

4) An application of an economic model using performance data from the Corvallis
Wastewater Treatment Plant to estimate marginal costs for changes in effluent quality.

BACKGROUND

James River Corporation

In June 1990, the James River Corporation began constructing a $65 million secondary fiber
de-inking mill in Halsey, Oregon. Prior to the start-up of the de-inking mill in March of 1992,
the Halsey Paper Mill (owned and operated by James River Corporation) was supplied with
bleached kraft pulp by the adjacent Pope and Talbot Pulp Mill. Besides supplying the necessary
pulp, Pope and Talbot also treated the sanitary and production waste from the James River paper
mill in its wastewater treatment plant.

Currently, the effluent from the paper mill and secondary fiber mill are being treated at the
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wastewater treatment facility in the new plant, Sanitary wastes from the James River plant are

now the only discharge from James River being pumped to Pope and Talbot for treatment.
The James River Corporation expects to process about 500 tons of office paper a day at their

Halsey plant. This will result in approximately 300 tons of paper pulp (Appleton, 1992). The

wastes generated from the production of the paper pulp and white water coming from the paper

mill include both solid waste and effluent. The solid waste is disposed of in the Coffin Butte

Landfill near Corvallis, and the treated effluent flows into the Willamette River.

James River Corporation’s NPDES wastewater discharge permit for the secondary fiber pulp
mill and the paper mill was approved on February 28, 1992, The parameters listed in the James
River NPDES waste discharge permit include flow rate, BOD,, TSS, pH, total phosphorous-P,
ammonia-N, dioxin, total recoverable metals and bioassays. The Corporation uses an activated
sludge treatment system. The principle behind activated-sludge treatment systems is to use a
process of aerating and agitating a mixture of wastewater and biological sludge to promote the

consumption of organic matter by micro-organisms.
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The City of Corvallis

Corvallis, located approximately 15 miles down river from Halsey, is a municipality with a
total population of 44,525. The majority of waste being treated at the Corvallis Wastewater
Treatment Plant is residential. Corvallis does, however, have a pretreatment program for
industrial users. The two Corvallis industries required to meet federal pretreatment standards,
are Hewlett Packard and United Chrome. The standards listed in the Corvallis NPDES permit
are CBOD;, fecal coliform, pH, TSS and chlorine residual.

In the 1960’s the existing primary treatment facilitics were augmented by the addition of a
trickling filter system. The principle behind trickling filters is to use bacteria growing on stones
or other material to remove organic matter from the wastewater,

In 1978 the treatment plant was upgraded and an activated sludge treatment system was
added. Corvallis now uses a combination of a trickling filter and activated sludge treatment
system. This particular system was pioneered at the Corvallis plant. In Corvallis’s NPDES
permit it is referred to as a Trickling Filter - Solids Contact Treatment System. The effluent

from the wastewater treatment plant flows into the Willamette River,

THE ECONOMIC ANALYSIS

Economic cost analysis attempts to explain how firms purchase and combine various inputs
to produce desired goods and services (e.g., wastewater treatment). By understanding how the
inputs are combined, the effects of different standards, flow rates, influent concentrations, prices

or other factors can be evaluated.
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Both the municipality of Corvallis and the James River Corporation combine labor, land and
capital to provide wastewater treatment. Although wastewater treatment plants can treat for a
variety of environmental quality parameters, the focus of this study will be on the removal of
BOD..

The economic models most frequently used to estimate the cost of wastewater treatment are
engineering based. These models usually relate design flow to costs at different treatment levels
(e.g., primary, secondary or tertiary). Frass and Munley (1984:30) argue that these approaches
are inadequate because they do not address the relationship between performance (e.g., treatment
quality) and costs within each treatment level. Thus, Frass and Munley have proposed the use
of a model, where the marginal cost per pound of BOD, removed can be related to different
levels of effluent quality, influent quality, volume of the wastestream and prices of the factor
inputs (see Appendix ).

Criticism of the Frass and Munley model centers upon their assumption that wastewater
treatment cost curves are continuous. Estimated cost functions in some empirical studies support
the contention that the "lumpy” nature of changes in wastewater treatment technology result in
discontinuous cost curves (McConnell et al., 1988).

In this study, the Frass and Munley (F&M) appreach will only be used to estimate O&M
marginal costs for the Corvallis wastewater treatment facility. The F&M approach (see Appendix
II) is not used for estimating costs at the Halsey treatment plant because Frass and Munley only

used data from publicly-owned treatment works to construct their empirical model (1984:33).
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Because a similar model does not exist for estimating the costs of wastewater treatment at

secondary fiber wastewater treatment plants, marginal costs are only estimated for the Corvallis

treatment plant, Cost comparisons between the two treatment plants are thus limited to average

and total cost estimates.

In order to understand these cost comparisons between treatment plants it is necessary to

consider some of the differences in wastewater treatment between the Corvallis and Halsey

facilities, The following differences were identified by individuals at the Corvallis plant, the

Halsey plant and DEQ.

D

2)

3)

4)

The Halsey wastewater treatment plant will not experience the large variance of flow
levels that the municipality experiences. Because flow is a function of the industrial
process, the James River plant will not experience the fluctuations in flow levels that the
municipality experiences. Flow variability, at the municipality, is further exacerbated by
overflow from the combined sewer collection during high water conditions, and rain
seepage into sewer pipes. For Corvallis, the design flow is 9.7 mgd from May 1 to
October 31 and 17.8 mgd from Nov. 1 to April 30. For James River Corporation’s design
flow is 3.5 mgd all year (Appleton, 1992).

Municipalities incur large expenses in constructing, operating and maintaining
wastewater conveyance systems. Although the type and efficiency of the collection
system can affect the costs of wastewater treatment, these costs are not included in this
analysis.

James River Corporation’s ability to control production processes gives it more
control over the constitution of its influent. For James River, the quality of the influent
is a function of known industrial inputs. Corvallis, however, has to build in flexibility
to compensate for its limited ability to control the quality of the influent. Municipal
control of the quality of its influent is currently limited to a mandated pretreatment
program which is used to regulate influent quality at the United Chrome and Hewlett
Packard sites.

James River Corporation is not subject to a fecal coliform standard. James River
Corporation is not subject to a fecal coliform standard because it pipes all of its sanitary
wastes to Pope and Talbot. Corvallis, however, must disinfect its effluent
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5) The strength and composition of the influents are different. The BOD, concentration
of the James River influent is approximately 10 times higher than the BOD; concentration
of the Corvallis influent. Additionally, the composition of the James River influent is a
function of its industrial processes whereas the Corvallis influent is mostly residential
waste.

6) The BOD; standards are different. In the Corvallis permit, which is being reviewed
by the DEQ, the allowable average CBOD; effluent concentration is 10mg/1 for May 1
through October 31 (the dry season) and 25 mg/l (the wet season). Additionally, the
monthly average pounds of CBOD is 809 for the dry season and 2022 for the wet season.
CBOD; is used instead of BOD; because at higher levels of treatment nitrogenous BOD
becomes a factor. At or below 10 mg/l of BOD;, the EPA considers CBOD; and BOD;
equivalent (Hanthorn, 1992). The allowable BOD; limitations for the James River
Corporation are 2000 pounds for the dry season and 3,120 pounds for the wet season
(DEQ, 1992). With a flow of 3.5 mg/l, this would translate into a concentration of 68.5
mg/l of BOD; in the dry season and 106.9 mg/l BOD; in the wet season,

There are other differences between wastewater treatment at Corvallis and James River, including
testing requirements and TSS standards.

Although these differences complicate comparisons between industrial and municipal
wastewater treatment costs somewhat, the major treatment parameters are the same for both
James River and Corvallis. In this study, pounds of BOD, (or equivalent pounds of CBODy)
removed is the performance parameter used in calculating average costs. Total costs of treatment
are also presented to describe the relative magnitude of O&M and construction costs at each

facility, and marginal costs of treatment changes are analyzed for the Corvallis facility.
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TOTAL AND AVERAGE COSTS

Total and Average Costs for Total Wastewater Treatment

For wastewater treatment, total cost figures can provide useful information on the magnitude
of costs and how these costs are split between operation and maintenance (O&M) and capital
(plant and equipment). O&M costs are often referred to as variable costs in that they can be
altered to achieve different treatment quality given a fixed capital base. The capital costs can
only be varied over a longer period.

The Corvallis total annual O&M cost figure (see table 1) represents the actual amount spent
on O&M in 91/92. The total annual capital cost figure was developed in three steps. First, an
estimate of $13.7 million, for constructing the wastewater treatment facilities, was obtained from
the city of Corvallis (Penpraze, 1992). This $13.7 million estimate was in 1977 dollars. Second,
the Engineering News Record Construction Cost Index was used to convert the $13.7 million
from 1977 dollars to 1991 dollars. Finally, the 1991 amount was amortized over 20 years using
an amortization rate of 10 percent. This 10 percent figure reflects both interest and expected
inflation. The resulting estimated total annual capital cost of approximately $2.9 million is
almost three times the total annual O&M cost of $1.08 million. The capital costs were defrayed
somewhat by an EPA grant that paid for at least 50 percent of the costs of the 1978 wastewater

treatment upgrade (Hanthorn, 1992).
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TABLE 1
CITY OF CORVALLIS (CV) AND JAMES RIVER (JR) - WASTEWATER
TREATMENT ANNUAL TOTAL COSTS AND AVERAGE COSTS

OF REDUCING BCOD
Total Cost ($ Million) Average Cost' (3 Per Pound)
Corvallis  James River Corvallis James River
0&M 1.08° 8.5%8° 0.35 0.42
Construction® 2.87° 1.53 0.94 0.07
Construction and O&M 3.95 10.11 1.29 0.49

*The averages are calculated by dividing the relevant cost by the annual number of
pounds of BOD, removed. The annual number of pounds of BOD, removed is
approximately 20.4 million for James river and 3.1 million for Corvallis.

*O&M costs are for the period July 1, 1991 to June 30, 1992.

“O&M costs are estimated using 1992 data to forecast 1993 costs. Projected 1993
costs are then deflated to 1991 using a simple 5 period average derived
from the pollution abatement and control index in the Survey of Current
Business (1992:35).

Estimated construction costs are for 1991 and were amortized over a 20
year period.

“Estimated construction costs were corrected for inflation using the construction
cost index from the Engineering News Record (1992:47).
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For James River, the total 1991 construction cost was amortized over 20 years using an
equivalent interest rate of 10 percent. George Appleton, a representative of James River
Corporation, felt that the 20 year figure was unrealistic and that 50 years was a better estimate.
However, even with the 20 year estimate, the total annual construction costs of approximately
$1.5 million are substantially less than those of the municipality (see table 1). This could reflect
many factors, including less variability in flow, lower capacity, less variability in the influent
composition, improvements in technology and the ability of James River to reduce wastewater
treatment costs through control of its industrial processes.

Because James River began operating its wastewater treatment facility in March of 1992
and was on its start-up curve for most of this time, O&M costs were forecasted for the year
1993. These O&M costs were then deflated to 1991 dollars using a forecast derived from the
Survey of Current Business’ Pollution Control and Abatement index. Total O&M costs for James
River are higher than those of Corvallis, perhaps because of the additional treatment costs
incurred due to higher concentrations of TSS and BOD,. Specifically, these higher concentrations
of BOD; and TSS would tend to increase sludge disposal costs and chemical costs.

For comparison purposes, a performance based measure, such as the average cost per pound
of BOD;, removed is more useful than a total cost figure. Average costs are computed by
dividing the total annual costs by the total annual pounds of BOD, removed at each plant.

The average construction costs for Corvallis are more than 13 times larger than the James
River average construction costs (see table 1). This is partially a reflection of the larger
‘estimated number of pounds of BOD; removed by James River (over twenty million) compared

to Corvallis (approximately three million).
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Despite the larger number of pounds removed, James River still, has a slightly higher average
O&M cost than Corvallis. Combining both averages (the average O&M cost plus the average
construction cost) it appears that (see table 1) more BOD; is being removed for less money at
the Halsey Wastewater Treatment plant than at the Corvallis Wastewater Treatment Plant.

The total and average costs of wastewater treatment, however, do not provide a great deal
of insight into where these costs are being realized. One way to achieve further understanding
of differences in cost structures and a clearer picture of how changes in BOD; standards would
affect the cost per pound of BOD; removed is to derive average costs by treatment level. For
example, if the analysis is for the short-run (i.e., plant capacity and technology remain constant)
and a new attainable change in the BOD; standard is proposed, then the average O&M costs for
secondary treatment would more accurately reflect the resulting changes in O&M costs than the
average total {primary, secondary and sludge disposal) O&M cost figure. This is true for the
short-run because BOD; removal during the primarir process is incidental to the removal of
solids. In the long run, plant treatment capacity and technology could be changed which might

alter the structure as well as the level of O&M costs.

Total and Average Costs for Primary and Secondary Treatment

An empirical difficulty encountered when estimating average and total wastewater treatment
costs by treatment levels is the division of costs between primary and secondary treatment. For
Corvallis, EPA estimates were used to estimate the percentage of total annual construction or
O&M costs attributable to primary or secondary treatment. These costs are then divided by the

annual pounds of BOD, removed during primary or secondary treatment to obtain average costs
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by treatment level. For example, to derive the $.37 average O&M cost for primary treatment at
Corvallis, the 91/92 O&M cost for primary treatment ($400,756) was divided by the 91/92 total
number of pounds of BOD; removed in the primary process (1,071,657). In the James River
case, data were available to allocate costs between primary and secondary treatment processes.

For Corvallis, the average O&M costs associated with secondary treatment are higher than
those associated with primary treatment. However, the greater removal of BOD in the secondary
process (65%) results in the cost per pound of BOD, removed being less for secondary treatment.
Additionally, the total annual construction costs assoéiated with secondary treatment are higher
than the total annual construction costs associated with primary treatment (see table 2). This does
not hold true for James River, where the total annual secondary and primary treatment
construction costs are almost identical but the total annual O&M costs for primary treatment are
more than double the total annual O&M costs for secondary treatment. This outcome is a direct
reflection of the estimated 1.8 million dollars that James River must pay for polymers in its
primary treatment process to remove TSS. In contrast, Corvallis spent less than $23 thousand

on "chemicals/lab supplies” in 91/92,
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TABLE 2
CITY OF CORVALLIS AND JAMES RIVER- WASTEWATER TREATMENT
ANNUAL TOTAL COSTS AND AVERAGE COSTS OF REDUCING BOD
BY TREATMENT LEVEL

Primary* Secondary

Corvallis -
Total Cost®($1000)
Construction 585° 2,258¢
o&M° 401 589
James River -
Total Cost’($1000)
Construction 555" 5928
Oo&M 2,160 960
Corvallis -
Average Cost ($/1b.)
Construction 0.54 1.13
Oo&M 0.37 0.30
James River -
Average Cost ($/1b.)
Construction 0.04 0.08
0O&M 0.16 0.13

*An EPA estimate of 35% is used for the percentage of total 1bs. of BOD; that are
removed in the primary process (see EPA, 1979:4).

®Costs associated with sludge disposal have not been included.

“Construction costs associated with influent pumping, grit removal, comminution, preliminary
treatment, primary sedimentation, chlorination and relevant costs associated with the
construction of the control/lab/maintenance building (see Appendix B).

Construction Costs associated with the utilization of trickling filters, activated sludge,
chemical additions, contact stabilization, anaerobic digestion and relevant portion of the
costs associated with the construction of the control/lab/maintenance building (see
Appendix B). '

*An average of the EPA and AMSA survey estimates of 47% and 34% of O&M costs
attributable to primary treatment (EPA, 1978:4-16 & 4-18) is used for this estimate.

The 47% (35/74) and 34% (27/80) figures do not directly correspond to those in the tables
because solids handling is not included as a category. The average of
40.5% of O&M costs is then attributed to primary treatment,

'Construction costs associated with influent pumping, primary treatment and sedimentation.
Includes costs associated with making chemical additions and relevant portion of
control/lab/maintenance building.

#Construction costs associated with utilization of activated sludge, chemical additions,
extended aeration and relevant portion of the control/lab/maintenance building.
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For James River, the average construction costs within each performance class (secondary or
primary treatment) are low compared to the average operation and maintenance costs within each
performance class. Surprisingly, the average operation and maintenance costs for both primary
and secondary treatment are lower for James River than for Corvallis (see table 2). This is
surprising because James River’s average total O&M costs were higher (see table 1). The reason
average costs of O&M by treatment level are so much lower than average total costs of O&M
is that sludge disposal costs were not included in the calculation of the average costs by
treatment level. This division of costs between primary treatment, secondary treatment and
sludge disposal costs is consistent with EPA’s cost analyses (sece EPA, 1978:4-18). Sludge
disposal costs are far from incidental to James River, which has estimated 1991 O&M costs
(including tipping fees at the iandfill) of approximately $5.4 million for sludge disposal. This is
more than fifty times larger than the 91/92 O&M sludge disposal costs of approximately $90
thousand for Corvallis. |

Although average costs by treatment level can result in a clearer picture of the cost structures
of the Corvallis and James River wastewater treatment costs, it still neglects information on the
relationship between costs and performance standards within treatment levels. The Frass and
Munley approach (1984) is an attempt to rectify this weakness for municipal wastewater
treatment costs. Unfortunately, there is not a comparable modql for industrial wastewater

treatment coOSts,
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EMPIRICAL APPLICATIONS OF THE FRASS AND MUNLEY MODEL

Frass and Munley (1984) estimate an ordinary least squares (OLS) regression equation using
EPA data from 107 publicly-owned treatment works. This estimated equation relates O&M costs
to average actual effluent concentration, average actual influent concentration, average actual flow
and average capacity utilization (see Appendix III.}. Therefore the estimated costs are based on
actual performance, not engineering estimates. To test the applicability of this model to Corvallis
wastewater treatment operation, Frass and Munley’s estimated equation is used to derive
predictions of Corvallis’ O&M costs. These predictions are then compared to the reported actual
O&M costs.

The model seems to predict well, with the largest deviations from the true model being
estimates in 80/81 and 83/84 that were 18 percent higher than the true value (see figure 1). The
average capacity figure in table 3 is derived by dividing actual flow by design flow. An average
between the dry weather flow (9.7) and the wet weather flow (17.8) is used for the design flow
measure. Additionally BOD; measures, not CBOD, measures, are used wherever possible

because Frass and Munley used BOD, measures to estimate their model.

Ml
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FIGURE 1

CITY OF CORVALLIS - O&M COSTS

RASTENATER TREATMENT (Frass and Munley)
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TABLE 3
FRASS AND MUNLEY O&M COSTS MODEL
CITY OF CORVALLIS - WASTEWATER TREATMENT
PREDICTIONS VERSUS REPORTED ACTUAL VALUES

(1) ) (3) ) &) (6) () (8 & (10)
Year Avg, Avg. Avg, Avg? Avg, Est. Est’ True® Percent
Flow Inf, Eff, Eff, Capa, Cost Cost Cost of
mgd . BOD; CBOD; BOD; Util. 1976(3) ¢ ) True
mg/l mgfl mg/l Cost

9192 7.68 15525 7.50 15.66 056 47289275 1048491.89 1079378 97
90/91 836 16033 6.83 11.75 0.61 500061.09 1078256.73 1002115 108
89/90 837 170.75 7.25 1541 0.61 49832638  1046290.75 1042118 100
88/89 5.07 177.67 641 14.67 066 518396.16 104995472 990182 106
87/88 843 14775 5.87 ok 0.61 51617756 100815930 899182 112
86/87 852 131.83 592 wokk 0.62 503709.41 953309.41 832219 115
85/86 857 12533 6.00 ek 0.62 - 49812735 022313.92  Bi4527 113
B4/85 932 12917 6.08¢ 7.10¢ 0.68 50979088  898108.15 765318 117
83/84 11.07 105.33 ohdk 6.58 0.80 516534.69 87871429 74349 118
82183 11.30  103.33 rkx 6.00 0.82 521019.21 84462098 8122648 104
81/82 11,11 15802 ok 6.25 0.81 57208297  8B1588.79 784372 112
80/81 825 18046 v 592 0.60 53739399 75571029 639893 118

*BOD; effluent concentrations are the chosen parameter for this analysis. However, for
87/88, 86/87 and 85/86 these figures were not available and CBOD, data were used
instead.

*Estimated costs were corrected for inflation using price indexes (current price index/time
t price index) from the "Survey of Current Business: Pollution Abatement and Control by
Sector and Type" ( U.S. Department of Commerce, 1992). Additionally, the 1991 index
figure was forecasted using a simple 5 period moving average.

“True costs for 89/90 were not available, so estimated actual costs were used instead.
Estimated actual costs are computed every six months and usually exceed actual costs. For
each of the 5 years from 86/87 to 90/91, $50,000 was subtracted from actual costs because
of a replacement fund that was listed under O&M expenses but never used for O&M. Ten
thousand dollars was also subtracted from every year with the exception of 91/92 to
account for a vehicle fund that was never used (Hanthorn, 1992), Additionally,
expenditures on the United Chrome cleanup were not included.

“Effluent BOD; concentration data were only available for the months July through
November.

*Effluent CBOD, concentration data were only available for the months December through
June.

R

i




20 REVIEW DRAFT DECEMBER 31, 1992

Another approach is to use the average dry weather flow and the CBOD; effluent figures in the
model. The dry weather flow is used because this parameter is often considered synonymous for
design flow. Additionally, the use of the BOD; instead of the CBOD, parameter could be seen as
misleading because at higher treatment levels nitrogenous BOD; interference occurs. In fact, the
EPA considers CBOD, and BOD; concentration limits at or below 10 mg/l as being equivalent
(Hanthorn, 1992). After making these changes, the largest deviation from the true value was 13
percent in 91/92 (see Appendix IV). Since in both cases, when CBOD, and 9.7 mgd is used or when
BODy and 13.75 mgd is used, predictions from the O&M model are close to the true values, this
model will be used to predict marginal costs for different levels of effluent quality (see table 4).
In computing the marginal cost per pound of pollutant removed at different levels of effluent
quality, the 13.75 mgd average design flow is used (see table 4). Changing the design flow
measurement to 9.7 mgd does not appreciably alter the marginal cost trend. An assumption inherent
in the calculations used in the estimation of the marginal cost for changes in effluent is that the
performance parameters (avg. flow, avg. inf., avg. cap. util.) remain constant. Since changes in any
of these parameters would alter the costs the marginal costs are only relevant for the case study data

being analyzed.
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TABLE 4

CITY OF CORVALLIS - WASTEWATER TREATMENT
MARGINAL COST PER POUND OF POLLUTANT REMOVED (91/92)
AT DIFFERENT LEVELS OF EFFLUENT QUALITY
USING THE FRASS AND MUNLEY MODEL

(1 (2) (3) 4) (5 6) (7
Avg. Avg.  Avg Avg. Est. Index* Marg.
Eff. Flow Inf, Cap. Cost Conv. 0&M
BOD, mgl BOD; Util. 1976 Cost
mg/l mg/l ) 1992($)
5 7.68 15525 0.56 0.306 2.22 0.68
10 7.68 155.25 0.56 0.146 2.22 0.32
15 7.68 155.25 0.56 0.094 2.22 0.21
20 7.68 155.25 0.56 0.069 2.22 0.16
25 7.68 155.25 0.56 0.054 2.22 0.12
30 7.68 155.25 0.56 0.045 2.22 0.10
15 7.68  155.25 0.56 0.038 2.22 0.09

*The price indexes used to develop conversion factors are from the "Survey of
Current Business: Pollution Abatement and Control by Sector and Type" (U.S.
Department of Commerce, June 1992). Additionally, the 1991 index figure was
forecasted using a simple 5 period moving average.
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FIGURE 2

CITY OF CORVALLIS - 0&M COSTS

HASTENATER TREATMENT (Frass and Munley)
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It is clear from figure 2 that as environmental quality is increased the estimated marginal O&M
costs increase at an increasing rate. Particularly notable is the large jump in costs between 10mg/l

and Smg/l,

INTERPRETATION

Differences in flow variations, technology, concentration of influent, composition of influent and
effluent quality standards complicate comparisons between municipal and industrial wastewater
treatment costs. In fact, part of the usefulness of this analysis is the identification of differences in
cost components and structures.

Dissimilarities in types and sizes of equipment and time of construction make specific

comparisons of construction costs between James River and Corvallis difficult. From tables 1 and

2 it is, clear, however, that James River’s construction costs were substantially less than those of

Corvallis.

With O&M costs it is possible to probe deeper into the reasons for the differences in costs.
Particularly dramatic is the higher level of total costs associated with chemical additions and sludge
disposal at the James River Plant. Interestingly, these are both a function of the high concentration
of suspended solids and BOD; in James River’s influent. The advantage of being more informed
about the cost structures of wastewater treatment at the two facilities is that a clearer picture emerges
of how changes will affect these costs. For example, changes in treatment requirements that involve
changes in the costs of sludge disposal or changes in the levels of polymer usage would affect the

costs at James River more than at the municipality. However, changes in disinfection standards or

0
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flow variations would have a greater impact at the municipality.

An additional advantage is being able to compare average costs across performance classes. This
comparison is made more complicated by the difference between the level of cost associated with
sludge disposal. Because sludge disposal costs are not included in the cost evaluation by
performance class a direct comparison could be misleading.

A weakness of the treatment level cost analyses is that variations in costs within each treatment
level are ignored, Because a performance-based industrial model was not found, only a municipal
model was used for this type of analysis, This model was then used to estimate marginal operation
and maintenance costs at different levels of effluent quality. By estimating how O&M costs
increase at an increasing rate beyond a certain level of effluent quality, the tradeoffs inherent in
requiring more or less pollution abatement become evident (see figure 2). Additionally, other
variables such as the flow parameter could be changed in order to estimate how this would affect
costs. The Frass and Munley model, or a similar performance-based model could be particularly
useful for comparing marginal operation and maintenance costs of different municipal treatment

plants.

PROBLEMS AND SUGGESTIONS

Some of the problems encountered in conducting this analysis included: (1) estimating the
interest and inflation rates and the lifespan of capital, (2) estimating which costs should be included
under primary or secondary treatment, (3) estimating the number of pounds of BOD. removed by

treatment level, (4) estimating annual operating and maintenance costs for a firm that has only been
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in operation for 7 months, and (5) relying solely on the BOD; parameter as the indicator of effluent
quality.

Although the choice of a 10 percent interest rate is somewhat arbitrary (see Frass and Munley),
the ratio of annual construction costs at the Corvallis Plant to annual construction costs for the
Halsey Plant is independent of the interest rate. Thus, for comparison purposes the level of the
interest rate is inconsequential. Inflation rates, however, are not inconsequential and were calculated
using the appropriate indexes.

The choice of 20 years for the lifespan of the wastewater treatment plants is an EPA estimate
specific to municipal treatment systems (1979:7). The 20 year time period was chosen to provide
conservative estimates of the differences between these costs. Amortizing over more years for the
industrial facilities than the municipal facilities would lower the estimated annual construction costs
for the Halsey plant and serve only to accentuate the differences that are already evident.

Another problem is dividing the cost among the primary and secondary processes. For
Corvallis, National EPA estimates of the percentage of total costs associated with primary and
secondary treatment were used (1978: (4-16)-(4-18)). For James River, these cost were provided on
the basis of treatment level.

Aside from the division of costs between treatment levels, there is also the difficulty associated
with determining how much BOD; is removed in each process. James River Corporation and DEQ
estimates were used to estimate the pounds of BODg removed by treatment level at the Halsey
treatment plant and EPA estimates were used for the Corvallis treatment plant (1979:4). The
Corvallis estimates were based on reported actual pounds removed whereas the James River estimates

were based on the design parameters. This could be misleading in terms of actual pounds removed
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because the pounds of BOD, in James River’s effluent is averaging closer to 200 - 300 Ibs. per day
than 2,000 Ibs. per day allowed by their permit (Appleton, 1992). However, because the total pounds
removed is so large (over 50 thousand a day) this would only change the average cost figures
slightly.

The Halsey pulp plant has only been operating since March of 1992. Because much of this time
the mill was on its start-up curve O&M costs were estimated for 1993. These estimates were then
deflated to 1991 dollars to facilitate comparisons. Additionally, no effort was made to determine the
costs incurred by James River to facilitate water quality treatment by making changes in their
industrial processes. For example, James River uses a mechanical, not chemical de-inking process
which eliminates the need for chlorine bleaching.

The two major performance parameters for both James River and Corvallis are TSS and BOD;.
Because removing TSS also removes BOD;, the BOD, parameter can serve as a proxy for the TSS
parameter. Other parameters such as ph, total phosphorous-p, ammonia-n, recoverable metals or

fecal coliform were not considered in this analysis.
POTENTIAL POLICY IMPLICATIONS
Degpite the data shortcomings, the economic cost analysis can be used to suggest some

wastewater treatment policy implications for these cases. A central question can be used to guide

the discussion:
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"If a private company owned both the James River and the Corvallis treatment plants and
the treatment standard was tightened, how would the added treatment be allocated among
the plants?"

The question deserves both short-run and long-run answers, Clearly, the short-run average costs
of secondary treatment (Table 2) suggest allocating the added treatment to the James River plant.
This conclusion would be in error only if the James River marginal cost were approximately three
times higher than the average cost of $.13 per pound, thus exceeding the Corvallis marginal cost of
$.32 per pound at a 10 mg/liter standard. Such a disparity would suggest that the James River plant
is operating very close to capacity where marginal costs rise rapidly. The data do not suggest this
is the case.

In the longer-term, the cost comparison should reflect any needed changes in construction costs
to accommodate a tighter standard. Again, the average construction costs suggest that expanding the
James River treatment technology would be less costly than for the Corvallis plant. This outcome
is probably due to the improvements in technology between the Corvallis and James River plant
construction, and the enhanced efficiency permitted by an internally controlled production system
versus the largely uncontrollable municipal influent quantity and quality.

These conclusions are, of course, only applicable to the cases analyzed here. ‘Howcvcr, broader
analysis could extend the usefulness of the analysis to multiple municipalities and industries and to
account for longer-term economic adjustments.

Clearly, more work is needed. This is particularly true in light of the paucity of economic
wastewater treatment work that has been completed on this topic. Most of the literature concerning

wastewater treatment costs was completed in the late 70’s and early 80’s, possibly because of the

S
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amount of available EPA grant money. Some possible areas for future research are:

¢y

¢y

3

Further application of the Frass Munley model to other municipalities. The resulting
estimates of marginal costs per pound of pollutant removed could potentially be used to
compare efficiencies of treatment at different municipal plants.

Perform a statistical and economic analysis of wastewater treatment costs across municipal
plants within Oregon. The resulting performance-based model could potentially be used
to examine how changes in different environmental quality parameters and differences in
treatment technology would affect costs.

Perform a statistical and economic analysis of wastewater treatment costs across industries
with similar influent qualities. The endogenous nature of industrial influent concentration
and composition increases the level of difficulty associated with this type of analysis.
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APPENDIX I - THEORETICAL MODEL |

Frass and Munley (1984:30) assume that wastewater treatment costs are minimized subject to
a given level of output. The output level is specified by the state and is dependent on the following
production function:

Q =f(, F, E, X)

where:

I = concentration of BOD in the influent

F = flow of the influent

E = concentration of BOD in the effluent

X = vector of factors of production

The objective function for the treatment plant is:

L = MIN X'P s.t. Q = {(1, F, E, X) with respect to X (1)

where:

P = a vector of prices for factor inputs.

The solution to the above constrained optimization will be a function with the following
parameters:

C*=f(I,F, E,P) (2)
Specifically, the cost function for the Corvallis wastewater treatment plant would be,
Cm = f(‘[m’ Fm’ Em’ Pm) (3)

Marginal cost functions can then be derived by differentiating with respect to pounds of BOD,
removed.

i
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APPENDIX II. - Corvallis - Primary and Secondary Treatment (see EPA, 1983:115 - 116)

CONST. PERC. OF

UNIT PROCESSES COST TOTAL
AND OPERATIONS MUNI
1983
PRIMARY
Influent Pumping 765219.7
Grit Removal 120434.2
Comminution 66602.43
Preliminary Treatment 589941.6
Primary Sedimentation 879056.3
(1/2)Control Lab/Maint. 413856.2
Chlorination 389651.7
20.34%
SECONDARY
Trickling Filter 1669797.
Contact Stabilization 3355804.
Activated Sludge 3857362.
Chemical Additions 661529.6
(1/2)Control Lab/Maint. 413856.2
Anaerobic Digestion 2492234,
78.53%
SLUDGE DISPOSAL
Land Application 179103.0
Mechanical Sludge Dry 0 1.13%
Gravity Thickening 0
15854450

15854450 x 0.628013 (Conversion factor to 1977 dollars) = 9,956,800.71
0956800.71 x 1.32 (Nonconstruction costs - see EPA, 1978:6-16) = 13,142,976.9
13142976.93 x 1.03 (City multiplier - See EPA, 1978:7-15) = 13,537,266.24

The percentage breakdown shown above is used for the division between primary and secondary
processes. Sludge costs are not included. The 1992 Corvallis wastewater treatment construction
costs are thus broken down into 78.53 percent for secondary, 20.34 percent for primary and 1.13
percent for sludge disposal. Interestingly the construction cost prediction in 1977 dollars is 13,537266
which is close to the estimate of 13.7 million by the city of Corvallis.
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Appendix III. - Empirical OLS Equation for O&M Costs Determination
(Frass and Munley, 1984: 32, 33)

LN(O&M Cost) = 10.17 + .79LN(Flow) + .24LN(Influent) -
(21.4) (24.5) (2.64)
.O7LN(Effluent) - .461L.N(Capacity Utilization) (4)
(1.42) (4.37)

N=178

R? =0.78

"The marginal cost per pound of pollutant removed at different levels of effluent quality" is obtained

using the following equation:

MC = -0.000329 x (-0.07) x exp(10.17) x F* x I* x E* x U (5)

R
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APPENDIX 1V - The Frass Munley Model using a Design Flow of 9.7 and the CBOD parameter.

TABLE 4A
FRASS AND MUNLEY O&M COSTS MODEL
PREDICTIONS VERSUS TRUE VALUES
USING CBOD AS THE EFFLUENT PARAMETER
AND DESIGN DRY WEATHER FLOW AS THE DESIGN FLOW

(1) (2) 3) @ (5 (6) ™ (8) ® (10)
Year Avg. Avg. Avg Avg* Avg. Est. Est.’ Truc® Perc.
Flow Inf. Eff. Eff, Capa. Cost Cost Cost of
mgd BOD, CBOD; BOD, Util. 1976(3) ) $) True
mg/l mg/l mg/l Cost
9192 7.68  155.25 7.50 15.66 079  424084.60 940274.77 1079378 87
9091 836 16033 6.83 1175 086 44239686 953918.22 100211 95
8990 837 17075 7.25 1541 0.86  447437.28 939443.52 1042118 90
38/89 907 177.67 641 14.67 094  467872.57 94762471 990182 96
87/88 843 14775 5.87 ok 0.87  439637.66 858667.31 899182 95
86/87 852 13183 592 ok 0.88  420018.31 B811950.67 832219 97
85/86 857 12533 6.00 Hkk 0.88 424263.97  785551.26 814527 96
84,85 932 129.17 6.08¢ 7.10¢ 096  434198.01 764934.77 765318 100
83/84 1107 10533 kK 6.58 1.14  439285.10 747299.46 743496 100
82/83 1130 103.33 Hokk 6.00 1.17 44376138  719378.30 812264 89
81/82 11,11 15802 wokk 6.25 1.15 48725330  750864.94 784372 96
80/81 8.25 18046 bk 5.92 085  457708.07 643651.97 6398593 101

*CBOD; effluent concentrations are the chosen parameter for this analysis. However, for 83/84,
82/83, 81/82 and 80/81 these figures were not available and BOD; data were used instead.

*Estimated costs were corrected for inflation using price indexes (current price index/time
t price index) from the "Survey of Current Business: Pollution Abatement and Control by
Sector and Type" (U.S. Department of Commerce, 1992). Additionally, the 1991 index
figure was forecasted using a simple 5 period moving average.

“True costs for 89/90 were not available, so estimated actual costs were used instead.
Estimated actual costs are computed every six months and usually exceed actual costs. For
each of the 5 years from 86/87 to 90/91, 50,000 was subtracted from actual costs because of
a replacement fund that was listed under O&M expenses but never used for O&M.

Ten thousand dollars was also subtracted from every year with the exception of 91/92 to
account for a vehicle fund that was never used (Hanthorn, 1992). Additionally, expenditures
on the United Chrome cleanup were not included.

Effluent BOD; concentration data were only available for the months July throngh November.

°Effluent CBOD; concentration data were only available for the months December through
June.
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ENVIRONMENTAL QUALITY COMMISSION

Minutes of the Two Hundred and Twenty Fifth Meeting
December 11, 1992

The Environmental Quality Commission meeting was convened at 8:30 a.m. on Friday,
December 11, 1992, in conference room 3A at the Department of Environmental Quality
(DEQ) offices at 811 S. W. Sixth Avenue, Portland, Oregon. The following commission
members were present:

William Wessinger, Chair
Emery Castle, Vice Chair _
Henry Lorenzen, Commissioner
Linda McMahan, Commissioner
Carol Whipple, Commissioner

Also present were Michael Huston, Assistant Attorney General, Oregon Department of
Justice, Fred Hansen, Director, DEQ, and other DEQ staff.

Note: Staff reports presented at this meeting, which contain the Department’s

recommendations, are on file in the Office of the Director, DEQ, 811 S. W. Sixth
Avenue, Portland, Oregon 97204. Written material submitted at this meeting is made
a part of this record and is on file at the above address. These written materials are

incorporated into the minutes of the meeting by reference.

Chair Wessinger called the meeting to order.

A. Approval of the minutes. Commissioner Castle moved that the minutes for the
regular meeting on October 15-16, 1992, and the special telephone conference
meeting on November 10, 1992, be approved as submitted. The motion was
seconded by Commissioner Whipple and unanimously approved.
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December 11, 1992

B.

Approval of tax credit applications.

Commissioner Lorenzen asked that Tax Credit Applications TC-3786, 3787 and 3854
be considered separately from the remainder. He stated that he was opposed to
granting tax credits for the two landfill applications (TC-3786 and 3878) for the
reasons stated at the last meeting on similar applications (no Return on Investment
calculation). Commissioner Lorenzen also stated that he would not participate in any
discussion or action on application TC-3854 for Pendleton Grain Growers because of
a potential conflict of interest.

Commissioner Whipple asked about the application for noise tax credit (TC-3419),
whether other noise applications had been approved, and whether the Department
checks compliance. Mike Downs, Administrator of the Water Quality Division,
responded that the statutes provide eligibility for noise facilities. Brian Fields, Air
Quality Division staff, noted that the Department had checked the facility after
installation and that the applicant had installed noise monitoring.

Commissioner Lorenzen moved that the tax credits listed below excluding Tax Credit
Applications Nos. 3786, 3787, and 3854 be approved. The motion was seconded by
Commissioner Castle and unanimously approved.

TC-3399 Trashco Services, Inc. Peterbilt 320 truck; Rand Enviro Master
Recycling body; Plastic-Pak Plastic
Compactor Model LC60-B.

TC-3566 Portland General Electric Four ENDA-1220 continuous emission
Company - monitoring systems and display
equipment.
TC-3730 Hydraulic and Machine Model EC RGF Ultrasorb Water
Services, Inc. Recycling System; covered wash pad;
concrete sump.
TC-3766 GFK Associates Auto air conditioning recycling machine,
TC-3784 Columbia Plywood Carter Day 144 RJ120 Baghouse and
Corporation modifications to existing support

equipment.
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TC-3803 Jantzen Inc. Air conditioner refrigerant recycling
machine.

TC-3806 Graham Oil Company, Inc. Installation of three STI-P3 tanks and
fiberglass piping, spill containment
basins, overfill alarm, line leak
detectors, tank monitor and automatic
shutoff valves.

TC-3807 Station Mart Installation of three STI-P3 tanks and

James Bao & Thuy Luong fiberglass piping, spill containment
basins, tank monitor, line leak detectors,
monitoring wells, Stage I vapor recovery
and automatic shutoff valves.

TC-3817 Harvey & Price Co. Air conditioner refrigerant recycling
machine.

TC-3821 All Around Automotive Auto air conditioning recycling machine.

TC-3822 E & E Body Shop Auto air conditioning recycling machine.

TC-3823 The Heating Specialist, Inc. Air conditioner refrigerant recycling
machine.

TC-3827 Marion Ag Service, Inc. Auto air conditioning recycling machine.

TC-3828 Knez Building Supply John Deere Loader 544B, sheetrock
processing machine, vibrating conveyor,
and support equipment.

TC-3829 Certified Automotive Auto air conditioning recycling machine.

TC-3830 Denny Green Radiator & Auto air conditioning recycling machine.

Automotive, Inc.

TC-3831 BP Oil Company Installation of three fiberglass
underground storage tanks, double wall
fiberglass piping, spill containment
basins, ball float valves, monitoring
wells and Stage I vapor recovery
equipment.
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TC-3833

BP Oil Company

Installation of three fiberglass
underground storage tanks, double wall
fiberglass piping, spill containment
basins, ball float valves, monitoring
wells and Stage I vapor recovery
equipment.

TC-3834

BP 0Oil Company

Installation of fiberglass underground
storage tanks, double wall fiberglass

piping, spill containment basins, line
leak detection, float vent valves, tank
monitoring system and Stage I vapor
recovery equipment.

TC-3835

BP Oil Company

Installation of fiberglass underground
storage tanks, double wall fiberglass
piping, spill containment basins, ball
float valves, monitoring wells and Stage
I vapor recovery equipment,

TC-3837

BP 0il Company

Installation of fiberglass underground
storage tanks, double wall fiberglass
piping, spill containment basins, line
leak detection, float vent valves and
monitoring wells.

TC-3838

BP Oil Company

Installation of fiberglass underground
storage tanks, double wall fiberglass
piping, spill containment basins, ball
float valves, monitoring wells and Stage
I vapor recovery equipment.

TC-3839

Gil’s Truck Repair, Inc.

Auto air conditioning recycling machine.

TC-3840

Atlas Refrigeration, Inc.

Three commercial air conditioning
recycling machines.

TC-3841

Westermam Heat & Cool

Air conditioner refrigerant recycling
machine.
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TC-3842 Harvey & Price Co. Air conditioner refrigerant recycling
machine.
TC-3845 Blooms Automania Auto air conditioning recycling machine,
TC-3847 Cascade Farm Machinery Auto air conditioning recycling machine.
Co., Inc.
TC-3848 Professional Drivers & Auto air conditioning recycling machine,
Dispatch
TC-3849 Brakes Plus Auto air conditioning recycling machine,
TC-3850 Don Rasmussen Co. Auto air éonditioning recycling machine.
TC-3852 Terry Shellman Auto air conditioning recycling machine,
TC-3853 Western Stations Co. Installation of epoxy lining in three
tanks, sumps and Stage II vapor
recovery system,
TC-3854 Pendleton Grain Growers, Installation of a tank monitor system,
| Inc. overfill alarm and spill containment
basins.
TC-3855 J & R Automotive Services, Auto air conditioning recycling machine.
Inc.
TC-3856 Bewley Mechanical Systems, | Air conditioner refrigerant recycling
Inc, machine.
TC-3857 Prewitt’s Quality Body & Auto air conditioning recycling paint
Paint machine.
TC-3858 Erickson Automotive Auto air conditioﬁing recycling machine.
TC-3860 Meier & Frank Air conditioner refrigerant recycling
machine.
TC-3861 Crown Auto Craft Auto air conditioning recycling machine,
TC-3862 Central Auto Services, Inc. Auto air conditioning recycling machine,

£ B T
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TC-3863

Scott T. Robertson

Yale Model #GLCO030CE 3,000 1b.
forklift truck.

TC-3865

Portland General Electric

Steel containment basin and 4-inch oil
stop valve.

TC-3867

BP Oil Company

Installation of fiberglass underground
storage tanks, double wall fiberglass
piping, spill containment basins, line
leak detection, float vent valves,
monitoring wells and Stage I vapor
recovery equipment.

TC-3868

BP Qil Company

Installation of fiberglass underground
storage tanks, double wall fiberglass
piping, spill containment basins, line
leak detection, float vent valves and
Stage I vapor recovery equipment.

TC-3869

BP 0il Company

Installation of fiberglass underground
storage tanks, double wall fiberglass
piping, spill containment basins, line
leak detection, float vent valves,
monitoring wells and Stage I vapor
recovery equipment.

TC-3870

BP Oil Company

Installation of fiberglass underground
storage tanks, double wall fiberglass
piping, spill containment basins, line
leak detection, float vent valves, Stage I
vapor recovery equipment and automatic
tank gauges.

TC-3871

BP Oil Company

Installation of fiberglass underground
storage tanks, double wall fiberglass
piping, spill containment basins, line
leak detection, float vent valves,
monitoring wells, Stage I vapor recovery
equipment and automatic tank gauges.
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TC-3872

BP Oil Company

Installation of fiberglass underground
storage tanks, double wall fiberglass
piping, spill containment basins, line
leak detection, float vent valves,
monitoring wells and Stage I vapor
recovery equipment.

TC-3873

Cedar Mill Texaco

Auto air conditioning recycling machine.

TC-3875

G & R Auto Wreckers, Inc.

Auto air conditioning recycling machine,

TC-3876

G & R Auto Wreckers, Inc.

Auto air conditioning recycling machine.

TC-3879

The Master Wrench Inc.

Auto air conditioning recycling machine.

TC-3881

Quality Volvo Service

Auto air conditioning recycling machine.

TC-3883

Far West Fibers, Inc.

Fence and paving; forklift truck;
magazine storage area; metal tote bins;
mixed waste paper drop box.

TC-3884

Far West Fibers, Inc.

Krause rubber belt conveyor; CIII
Promal chain; 20 HP hydrostatic drive.

TC-3886

Virgil Welch Chevron

Auto air conditioning recycling machine.

TC-3887

Quality Repairs, Inc.

Auto air conditioning recycling machine.

TC-3888

Larry Henderson’s Chevron

Auto air conditioning recycling machine.

TC-3889

Western Stations Co.

Instatlation of two corrosion protected
storage tanks (1 STI-P3 and 1
composite), double wall fiberglass piping
to four tanks, spill containment basins
for four tanks, expansion of tank
monitoring system with overfill alarm,
monitoring wells, sumps, Stage II vapor
recovery piping, automatic shutoff valves
and an oil/water separator.

TC-3890

American Heating, Inc.

Air conditioner refrigerant recycling
machine.
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TC-3891 Foster Auto Parts, Inc. Auto air conditioning recycling machine.

TC-3894 U-Pull-It, Ltd. Auto air conditioning recycling machine,

TC-3895 U Pull It Tigard, Inc. Auto air conditioning recycling machine,

TC-3896 Western Stations Co. Installation of a Stage II vapor recovery
system and spill containment basins,
sumps and vapor leak detection system
related to retrofitting the facility for
Stage II.

TC-3897 Comfort Control, Inc. Air conditioner refrigerant recycling
machine.

TC-3899 Coastal Refrigeration Air conditioner refrigerant recycling
machine.

TC-3900 Don Giles Gas & 0Oil Installation of two fiberglass tanks and
piping, spill containment basins, line
leak detectors, overfill alarm, monitoring
wells, sumps, automatic shutoff valves,
Stage I vapor recovery and hook up to
an existing tank monitoring system at an
adjacent facility.

TC-3901 Cascade Chevron Auto air conditioning recycling machine.

TC-3905 Sheldon’s Texaco & Muffler | Auto air conditioning recycling machine.

Shop

TC-3907 Clear Pine Moulding, Inc. Clark wood crusher, Jeffery hog, two
drum magnetic separators, and conveyor
belts.

B
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TC-3419 Fujitsu Microelectronics, Inc. | Sound walls; cooling tower
modifications; scrubber exhaust silencers
and system modifications; standby
generator silencers and structural
materials; boiler silencers and structural

modifications.
TC-3786 & | Hillsboro Landfill, Inc. Landfill liner and leachate collection
3787 systemn.
TC-3846 Medford Corporation E-Tube electrostatic filter and associated

support equipment.

Commissioner Castle moved approval of Tax Credit Application TC-3854. The
motion was seconded by Commissioner Whipple and approved with four yes votes
and Commissioner Lorenzen abstaining,

Commissioner Castle moved approval of Tax Credit Applications TC-3786 and 3787.
The motion was seconded by Commissioner Whipple and approved with four yes
votes and Commissioner Lorenzen voting no.

Commissioner Lorenzen asked about the process for reporting to the legislature on the
tax credit program. Director Hansen responded that a report had been drafted which
reflected the discussion at the last meeting. A letter for the Chair’s signature
transmitting the report to the Governor had alse been prepared. Director Hansen
stated that the report would be circulated to the members for review before transmittal
to the Governor.

Rule Adoption: Proposed Solid Waste Fee for Orphan Sites

Director Hansen introduced this agenda item by providing some background
information on the legislation which included three separate funding sources for the
Orphan Site Account. The account can be used to pay for cleanup of sites where the
responsible party is unknown or unable to pay for cleanup or where the responsible
party is a local government. The three funding sources are the petroleum loading fee,
the hazardous substance possession fee, and the solid waste disposal fee which this
rule proposes to establish at 13 cents per ton to take effect Janvary 1, 1993.

i




Environmental Quality Commission Minutes
Page 10
December 11, 1992

Chair Wessinger asked why the fee had not been established earlier. Director Hansen
responded that legal questions on the petroleum loading fee delayed implementation
because both were to go into effect at the same time. Commissioner McMahan asked
how big the potential cleanup problem at solid waste sites was, Jeff Christensen of
the Environmental Cleanup Division staff responded that there are nine landfills where
a release of hazardous substances has been identified. He also noted that separate
rules are being developed for administration and use of the Orphan Site Account.

Commissioner Lorenzen moved that the rule amendment presented in Attachment A
of the staff report which establishes the 13 cents per ton solid waste disposal fee for
the Orphan Site Account effective January 1, 1993, be adopted. The motion was
seconded by Commissioner Whipple and unanimously approved.

Rule Adoption: Rule Exempting Lenders, ORS Chapter 709 Trusts Acting as
Fiduciaries, and Government Entities from Cleanup Liability

Director Hansen introduced this item noting that the intent was to parallel federal
legislation to the extent possible consistent with Oregon law. Brooks Koenig of the
Environmental Cleanup Division staff explained the rules in more detail. He
specifically noted that the proposed rules only clarify liability and do not create or
remove any basis for liability. The responsible party remains liable for all cleanup
costs. He also noted that the rules were developed with the assistance of the Lender
Liability Advisory Committee.

Commissioner Whipple moved approval of the proposed rules as presented in
Attachment A of the staff report. The motion was seconded by Commissioner
McMahan and unanimously approved.

Rule Adoption: Solid Waste Reduction and Recycling Rules

Pat Vernon and Jan Whitworth of the Hazardous and Solid Waste Division introduced
this item and explained that the amendments to these rules were made necessary by
new statutory requirements enacted by the 1991 legislature. The amendments were
developed with the assistance of the Solid Waste Advisory Committee. Three
hearings were held, and ten people testified at these hearings. The rule amendments
focus on the following: '

. Creation of new and more specific recycling collection program requirements
for local governments.

b
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¢  Establishment of comprehensive reporting requirements for counties and the
private recycling industry.

*  Deletion of previous requ1rements which are now inconsistent with the new
requirements.

e  Expansion of the requirement for Waste Reduction Programs to include private
industry in addition to local governments. This requirement applies to
generators of solid waste who wish to dispose of at least 75,000 tons of waste
per year in Oregon.

The proposed amendments also re-arrange the existing rules to establish greater
clarity.

Department staff proposed an amendment to the staff report to address an issue that
had been raised after the hearing regarding recycling collection for multi-family
dwellings. Local governments cannot place requirements on landlords, therefore,
there is a need for more flexibility to accomplish the desired result. Specifically, staff
proposed that subparagraph (d) on page A-12 of the rules be amended to read as
follows: t

(Note: This section is all new language; amendments show changes proposed)

"(d) Establish and implement a recycling collection program through local
ordinance, contract or_ any other means enforceable by the appropriate city or
county {-whtehfequﬁes—the—eeﬂeeter—aﬁd—ﬂae—hnd-}efd} for each multi-family
dwellmg complex havmg ﬁve or more umts{—te—pfewde—ﬂae—eeﬂeeﬁeﬂ—sei%ee

T

sepﬁafed—feeye}ab}es}. The collectlon program shall meet the followmg .
requirements:

A L

Commissioner Whipple asked why there were so few comments on the reporting
requirements during the hearing process. Ms. Whitworth responded that local
governments have had to report since 1983. The only new requirement is reporting
by the private collectors.

David Rand, representing the Oregon Apartment Association, expressed support for
the rules as proposed by the staff.
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Meganne Steele, representing the City of Portland Bureau of Environmental Services,
noted that she enjoyed working with the Department on the proposed rules. She said
the City supported the staff report and recommended changes. She expressed concern
regarding the provisions of Section (3) of OAR 340-90-190 as amended on page A-38
of the rules. This section provides that each unit of a multi-family dwelling up to and
including four units is considered one residential generator. The rules require
collection of one unit of yard debris each month for each unit for no additional
charge. This requirement applied to multi-family units is inequitable because quantity
is not related to the number of units. In addition, this requirement has an impact on
rates that cannot be accommodated until the next cycle of the rate setting process.
She, therefore, suggested that this change should be eliminated or at least delayed
until after July 1.

David Rand disagreed with Ms. Steele. He stated that each unit pays full cost for
solid waste and recycling and is, consequently, paying for the yard debris service.
Ms. Whitworth stated the Department was trying to clarify the intent of the rule and
change it. The Department believed that four or less units were treated individually
like single-family units. Ms. Steele stated that yard debris is not handled in the same
way as other recyclables in the rate setting process.

Jeanne Roy, representing Recycling Advocates, noted her long involvement in the
yard debris issue and expressed concern over the proposed amendments relating to
yard debris. She was concerned that the proposed rules would result in backsliding
on the issue and loss of progress made to date. She urged the Commission to either
retain the old rules until the matter is resolved or amend the rules on page A-18 to
continue the 80 percent recovery rate for yard debris from the old rules. -

i i D

Ms. Vernon responded that the Department was proposing to simplify and clarify the
rules. Specifically, the Metro plan has been approved as an alternative method for -
yard debris under the existing rules. Under the new rules, this plan cannotbe @~ b
changed without Department approval. Director Hansen commented that what is
involved is a shift in philosophy, from performance standards to performance =
requirements. The issue is a difference in opinion on whether the approach proposed
in the rules will accomplish the desired result. The Department expects the
performance requirements to achieve the equivalent of the old performance standards
which were difficult to measure. Michael Huston noted that the rules do provide for
authority to enforce the approved alternative method under section 080.
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Chair Wessinger directed attention back to the apartment issue. After some
discussion, the Commission deferred action on this item until later in the meeting to
give staff time to develop proposed alternative wording to clarify the intent of
achieving equivalency of single-family units.

Rule Adoption: Proposed Revisions to Definitions and to Permit Fee Schedule for
Wastewater Disposal Permits

Tom Lucas of the Water Quality Division explained that these proposed rule
amendments modify a definition to clarify permit requirements for on-site sewage
disposal systems with a capacity of less than 5,000 gallons per day and add new
definitions for septage and septage alkaline stabilization facilities. The rules also
establish new reduced fees for small on-site disposal systems with a capacity of less
than 1,200 gallons per day that are covered by Water Pollution Control Facility

(WPCF) permits.

Commissioner Castle moved adoption of the rule amendments as presented in
Attachment A of the staff report. The motion was seconded by Commissioner
Lorenzen and unanimously approved.

The Commission then decided to move Item ] ahead on the agenda.

J.

Request for Variance from New Source Review Rule by Anodizing, Inc.

Steve Greenwood, Administrator of the Air Quality Division, summarized the issues
involved in this variance request. New Source Review rules for new major sources in
the Portland ozone nonattainment area require use of best possible atr pollution
controls. Emissions remaining after control equipment application must be offset by
reductions from other sources. Anodizing, Inc. obtained a new permit in 1988 but
did not go through New Source Review because they opted to limit the operations of
the new facility so that emissions would not reach the trigger level. They are now
requesting a variance from New Source Review. The variance would allow the
company to increase production and emit up to ten tons above the trigger level for
five years, without meeting any of the New Source Review requirements. Anodizing,
Inc. proposes to provide an offset for the increased uncontrolled emissions. The
Department recommended denial of the variance request because the facility does not
qualify for a variance under federal rules. Granting the variance under state rules
would leave the company in violation of federal rules.

Chair Wessinger asked what would happen when the Portland area is returned to
attainment. Mr. Greenwood responded that new source review is not required if the

b
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area is in attainment. However, the area must have an attainment plan to assure that
it stays in attainment, and new source review could be a provision of the attainment
plan, and, therefore, an attainment requirement.

Michael W, Davis, Anodizing, Inc./Coatings Division Manager, explained to the
Commission that they had acquired Pacific Coatings and closed the facility. The
result was a large reduction in emissions. They wanted to use ten tons of the
reduction for the Anodizing expansion. He argued that the closure of Pacific
Coatings more than offset the Anodizing increase, and the variance should be viewed
as an offset rather than a precedent.

Lew Rink, President of Anodizing, Inc., stated that the earlier decision to avoid new
source review was an economic decision that avoided an unfeasible expenditure. He
stated that their variance request had been before the Department for one and a half
years. He stated that the closure of Pacific Coatings resulted in a net 56-ton benefit }
to the airshed. He stated that the increase from 39.9 tons to 49 tons is significant to ”
the company but small to the airshed. He also stressed that the variance was
requested for only five years,

Chair Wessinger noted the difference of opinion on the authority to grant the variance
and asked why the company thinks the Commission has authority to grant the
variance. Mr. Rink said that EPA advised them that Oregon had the authority to
grant the variance.

ST

Director Hansen commented that the closure of Pacific Coatings was a significant
benefit to the airshed. He stated that the state could grant the variance but the
company would still be subject to enforcement by EPA. Steve Greenwood noted that
new source review is a burdensome requirement, that the lowest achievable emission
rates (LAER) are required without regard to cost, and offsets cannot replace the new

source review requirement. 2

In response to a question from Chair Wessinger, Mr. Huston stated that the variance =5
would not be legally defensible. He further noted that we just lost on a similar new
source review issue in federal court.

Mr. Davis asked if the matter could be referred to EPA for a decision. Mr. Rink
suggested that the potential basis for the earlier EPA advice to them was that Oregon
set the trigger limit at 40 tons rather than the 100 tons specified in the federal -
requirements. Mr, Huston stated that the Court spoke to that issue in the recent .
decision and said that Oregon’s 40-ton limit is the applicable limit.
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Mr. Rink then asked the Commission to table the matter to allow them to further
explore the matter with EPA. Commissioner Castle stated that the Commission
appear to have no alternative but denial.

Mr. Rink then stated that the company was withdrawing its variance application to
allow them to further explore the legal issues. The Commission concurred in
allowing the withdrawal of the application.

The Commission then returned to the order of the agenda as published.

G.

Rule Adoption: Proposed Amendments to the State Revolving Fund (SRF) Rules

Director Hansen introduced this item and Martin Loring of the Water Quality
Division staff provided additional explanation. The proposed rule amendments are
intended to make more money available in the future for revolving fund loans and to
assure that long-term funding is available for administrative costs.

Commissioner Whipple moved that the rule amendments as presented in Attachment
A of the Staff report be adopted. The motion was seconded by Commissioner Castle
and unanimously approved.

Proposal to Amend the EQC Bond Resolution Adopted in September 1991 to
Include Approval for Use of Bond Proceeds for State Revolving Fund Match

Peter Dalke and Barrett McDougall, representing the Management Services Division,
explained to the Commission that proceeds from the previous Pollution Control Bond
sale had not been used as originally intended. So that Oregon’s matching contribution
can be used to capitalize the State Revolving Fund, the Commission must amend the
September 18, 1991, bond issuance resolution authorizing transfer from the Pollution
Control Bond Fund to the State Revolving Fund. This action will be more cost
effective than scheduling another bond sale before spring 1993, The Attorney
General and Bond Counsel had concurred in the proposed action.

Commissioner Lorenzen moved that the Department recommendation be approved.
The motion was seconded by Commissioner Castle and unanimously approved.

T T
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I. Request of the City of McMinnville for Approval of (1) an Alternative Design
Criterion to that Specified by the Dilution Rule, (2) a Mass Load Increase for the
Winter Period for BOD-5 and TSS, and (3) an Extension of the Deadline for
Reducing Discharges to Meet the TMDL for the Yamhill River

Director Fred Hansen introduced the item to the Commission followed by a brief |
summary of the item by Dick Nichols of the Water Quality Division.

Don Schut, Public Works Director for the City of McMinnville, stated that the
McMinnville City Council supported construction of the new sewerage facility to meet
water quality standards but also noted that the cost of the new facility was quite
expensive. He also indicated the city supported the Department’s staff report
recommendation.

Commissioner “Castle moved that the Commission approve the three requests made by
the City of McMinnville together with the supporting findings as presented in the
Department staff report for Agenda Item 1. The motion was seconded by
Commissioner Lorenzen and approved unanimously.

Following the adoption of the motion, Fred Hansen stated that the city should be
commended for their efforts in upgrading their sewage treatment facilities.

K. Recommendations of the State’s Task Force on Motor Vehicle Emission
Reductions in the Portland Area

John Kowalczyk of the Air Quality Division staff summarized information on the
recommendations of the Task Force on Motor Vehicle Emission Reductions in the
Portland Area. House Bill (HB) 2175 required the Governor to appoint a task force
to study alternatives to reduce motor vehicle emissions and to make recommendations
to DEQ, METRO, and the legislature. Under the Clean Air Act Amendments of
1990, the Portland area has been classified as a marginal non-attainment area for
ozone and a moderate non-attainment area for carbon monoxide. The EPA
compliance dates are late 1993 for ozone and late 1995 for carbon monoxide. -

Mr. Kowalczyk noted that vehicle miles traveled in the Portland area atre increasing at
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four times the rate of population growth. Attachment 7 of the staff report presents
the recommendations of the Task Force. These include lawn and garden equipment
emission standards, improvements in the Portland vehicle inspection program, credit
for the Department of Land Conservation and Development (DLCD) vehicle travel
reduction rule, and an employer trip reduction program, The task force also
recommended a phased-in vehicle emission fee based on actual emissions and miles
driven, however, after the Task Force completed its work, the Oregon Supreme Court
ruled that the vehicle emission fee enacted by HB 2175 was constitutionally invalid.

In response to a question from Chair Wessinger, Director Hansen noted that the
congestion pricing concept is still considered experimental. The task force has
recommended pursuit of a demonstration program for this option. Commissioner
Whipple asked about the relationship to the Vancouver area. Mr. Kowalczyk
responded that Washington is pursuing control options as well.

Commissioner Lorenzen commented that the fee should be pursued, even if fees are
currently limited by the Constitution. Commissioner Castle indicated he was
supportive of the recommendations in the report and noted that he did not remember
anything like it and was concerned about the potential precedent, Director Hansen
responded that the recommendations are different but the state will face very difficult
problems if something is not done.

Commissioner Lorenzen moved approval of the report. The motion was seconded by
Commissioner Castle and unanimously approved.

The Commission then returned to Agenda Item E which had been deferred earlier in the
meeting.

E.

Rule Adoption: Solid Waste Reduction and Recycling Rules {(continued)
Department staff presented proposed modifications to the staff report in response to
testimony presented earlier in the meeting. The specific amendments proposed were
as follows:

Page A-38, Rule OAR 340-90-190

Section (3): delete the proposed addition which reads as follows:

Each-uiti dored dential 1

b e i |

i

S




Environmental Quality Commission Minutes
Page 18
December 11, 1992

Section (4): At the end of this section, add:

Where multi-family complexes are treated as single customers, the local

government providing the yard debris service shall assure that yard
debris service is provided at a level eguivalent to service provided

single family dwellings. Eguivalent service shall be based on the
amount of yard debris generated.

Local government shall make this determination and any related

adjustment in service, no later than their next rate review process.

Commissioner Lorenzen moved that the proposed rules be adopted as presented in
Attachment A of the staff report and with amendments to 340-90-40 and 340-90-190
as discussed and proposed by staff. The motion was seconded by Commissioner
McMahan and unanimously approved.

The Commission then recessed the meeting for lunch with intent to reconvene at 12:45 p.m.

Upen reconvening the Commission elected to start with Agenda Item M.

Ml

Report to the Legislature on Implementation of the 1989 Toxics Use Reduction
and Hazardous Waste Reduction Act

Stephanie Hallock, Administrator of the Hazardous and Solid Waste Division,
introduced this report. The Toxics Use Reduction report to the legislature
summarizes the activities of the program including conclusions reached as a result of
the first three years of implementation. The report concludes that while the
quasi-voluntary program is working for the larger generators, the program has not
been as successful for the smaller facilities. The report also makes recommendations
on ways to improve the program including quantitative measurement of chemical use
and hazardous waste generation in Oregon.

Commissioner Whipple moved adoption of the report. The motion was seconded by
Commissioner Castle and unanimously approved.
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N'

Report to the Legislature on the Conditionally Exempt Small Quantity Hazardous
Waste Generator Pilot Project

Stephanie Hallock introduced this report. The 1989 legislature required the
Department to study management and funding options for hazardous waste produced
by Conditionally Exempt Generators (CEG). This report describes who CEGs are
and summarizes the 1991-92 hazardous waste collection events held throughout the
state. Other CEG activities, including technical assistance, CEG handbook
production, generator workshops and waste management survey, are also discussed in
the report.

Report recommendations included partial funding of a Metro pilot project, financial
assistance to local governments for combined household/CEG collection events,
discount subsidies for waste disposal at waste management companies, and continued
work with trade associations and industry groups.

Commissioner Lorenzen commented on the need for this type of program and
applauded the program,

Commissioner Castle moved approval of the report. The motion was seconded by
Commissioner Lorenzen and unanimously approved.

Report to the Legislature on Exemptions for FDA Regulated Rigid Plastic
Containers

Director Hansen introduced this item by noting that Senate Bill (SB) 66 established
recycling-related criteria for rigid plastic containers sold in Oregon. He said the bill
required the Department to report to the legislature about granting exemptions. The
exemptions would affect generators of rigid plastic containers who cannot meet the
recycled content criteria but still comply with Federal Drug Administration (FDA)
regulations. He said he expected the issue to be extensively debated in the next
legislative session.

Stephanie Hallock noted that the Department received lots of testimony on the matter,
and the issue is not a simple one. The Department evaluated information assembled
and testimony received and has attempted to make a recommendation that is
implementable and in keeping with SB 66. Director Hansen noted that the
Department report and recommendation goes beyond the narrow directive of the
legislation and proposed statutory revision to accomplish the purpose of law.,

il
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- The Department recommended that the law be changed to a 25 percent minimum
recycled content law with credit given for reusable containers. Any container
manufacturer or product packager whose rigid plastic containers do not have a
minimum of 25 percent recycled content or are not reusable by January 1, 1995, must
obtain an annual license until those containers reach the minimum 25 percent recycled
content or are reusable. Annual licensing fees collected under this proposed program
would be used for improving plastics recycling and recycled plastics markets.in
Oregon.

Bob Guttridge, representing the Association of Oregon Recyclers, opposed the
recommendations of the Department and expressed support for an even stronger law.
Lauri Aunan, representing Oregon State Public Interest Research Group, stated that
this is an issue of public concern, and the report should recommend no exemptions or
delay and no weakening of the law. She also indicated that the license fees should be
high. She expressed concern that DEQ’s recommendation would reduce the options
for compliance from four to two. '

Jerry Powell stated that recovery should be enhanced, and no exemptions were
needed.

Susan Brenner, representing Recycling Advocates, noted the need to reverse the : E
trend to produce waste and expressed support for the spirit of SB 66. She stated that
manufactures have a responsibility to comply with the 1991 legislation.

T

Jeanne Roy, representing Recycling Advocates, suggested that the Department needs
to send the message that the requirements of the law are reasonable and can be met
without exceptions. She noted that manufactures can always switch to alternative
containers, 3

Lynda Gardner, an attorney with Gardner, Cosgrove & Gardner, presented
testimony on behalf of two clients as follows: . =

1. Pharmaceutical Manufactures Association. This association supports the
recommendation for clarification of the prescription drug exemption.

2. Abbott Laboratories. This company supports the recommendation in the report
for medical devices, infant formula, and medical foods. -
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Dan Colegrove, representing the Grocery Manufactures of America, noted that he
represented people who use plastic containers and not the plastics industry. He
expressed regret that the requirements of the law cannot be met. He indicated that he
opposed the recommendations made by DEQ for a content-only option by 1995, He
stated there was strong indication that this requirement could not be met. He
indicated that California was the only other state with a requirement, and the
California bill was similar to Oregon.

Catherine Beckley, representing the Cosmetic, Toiletry and Fragrance Association,
read a prepared statement which expressed disappointment in changes to the earlier
draft of the report. Her statement is made part of the record of the meeting.

The Commission then discussed the issues with staff and with persons testifying.
Commissioner Whipple indicated that companies need to tell suppliers what they need
rather than simply say it cannot be done. Ms. Hallock noted that recycled plastic is
more expensive than virgin plastic. Also, only a couple of plastics are recyclable,
and these are carrying the others, making the issue more difficult,

Chair Wessinger suggested that anything done differently that might work is a step in
the right direction. Commissioner Whipple stated that she did not support an
exemption, did not want to give anything away and was inclined to hold to the
existing standard, Commissioner McMahan expressed concern about any changes that
would have a result of undercutting California. Commissioner Lorenzen indicated
that we need to take a position which results in reduction of the waste stream and
conservation of resources. Commissioner Lorenzen also commented that the staff had
done a good job in trying to achieve a very difficult balance. Commissioner Castle
asked if the license fee could be strengthened. Commissioner McMahan expressed
concern with the recommendation for removing options for those that can meet the

25 percent recycle rate. Director Hansen suggested that an option would be to
maintain the recycling rate at 25 percent but limit it to resin types 3 through 7.

After further discussion, Commissioner Lorenzen moved to: 1) support the report’s
recommendation for no broad exemptions for rigid plastic containers holding
FDA-regulated products; 2) support the recommendation for a licensing option; and 3)
to adopt the report with modifications to the recommendations. Those modifications
would include that all options and exemptions in the current law be retained and that
the aggregate recycling rate option be changed so that it is applicable only to resins
resin types 3 through 7 (i.e., resin types 1 and 2 are not to be counted in the
aggregate recycling rate). The motion was seconded by Commissioner Castle and
unanimously approved.
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0.

Report to the Legislature on the Status of Recycling in Oregon (implementation
of 1983 and 1991 recycling legislation)

Ms. Hallock introduced this item noting that this was a routine report to the
legislature and that hard data should be available for the report next year.

Commissioner Whipple moved approval of the report. The motion was seconded by
Commissioner McMahan and unanimously approved.

Report to the Legislature on Long Term Funding of the Household Hazardous
Waste Program

Ms. Hallock introduced this item noting that a work group from local government,
the retail industry, solid waste management and environmental organizations
recommended that the state’s role in household hazardous waste be limited to the
provision of technical assistance to local governments and a continued statewide
education program. They recommended a phase out of state-operated collections
programs over the next four to six years while shifting assistance to local program
development.

Commissioner Whipple moved approval of the report. The motion was seconded by
Commissioner Lorenzen and unanimously approved.

Report to the Legislature on Implementation of Household Battery Legislation

Ms. Hallock introduced Bruce Lumper who assisted the Department in drafting and
summarizing the report. Chair Wessinger asked whether household batteries could
still be disposed in the garbage. Mr. Lumper indicated that batteries could be
deposited in the garbage but that the batteries would eventually contain less of the
potentially toxic heavy metal mercury.

Commissioner Lorenzen moved approval of the report. The motion was seconded by
Commissioner McMahan and unanimously approved.

Report on Proposed Legislation for 1993 Legislative Session (Oral)

Olivia Clark of the Director’s Office provided the Commission with a written report
and table summarizing the bills being introduced by the Department.

T
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S.

Status Report on Budget (Oral)

Beth Woodrow, Budget Manager for the Department, provided summary information
on the Department’s budget request and briefly reviewed the materials.

Commission Member Reports (Oral)

Commissioner Whipple reported that the Governor’s Watershed Enhancement Board
(GWEB) is receiving a great deal of attention. GWEB has a history of successful
cooperative efforts, and the executive branch continues to support the concept of on-
the-ground demonstrations.

Director’s Report (Oral)

1.

Director Hansen handed out two letters to the Commission for their review
and information. One was from John Williams regarding air toxics, and one
was from Larry Tuttle and Valerie Kitchen of The Wilderness Society
regarding the Department’s draft interim hazardous air pollutant rule.

One rulemaking hearing had been authorized since the last meeting. This
hearing will consider amendments to the solid waste rules to incorporate
federal criteria for municipal solid waste landfills and other changes to protect
public health and the environment,

DMY Demonstration Project - The demonstration project to sell vehicle
registration tags at the DEQ Inspection/Maintenance (I/M) station in Medford
has been immediately successful. The project has been enthusiastically
received by the public and by the news media, including favorable editorials in
the Medford Mail Tribune and The Oregonian. The Division of Motor
Vehicles (DMV) and DEQ launched the demonstration project to improve
customer service by offering to process vehicle registrations at the inspection
station along with the vehicle testing. The program will be evaluated to see if
it should be implemented in the Portland stations as well.

Oxygenated Fuel - Carbon monoxide levels were noticeably lower in the
Portland area during the month of November, the first month of the federally
mandated oxygenated fuel program. The average carbon monoxide level for
November 1992 was 36.4 on the Air Pollution Index, compared to the
November 1991 average of 49.1.

H REE S I




RS

Environmental Quality Commission Minutes

Page 24

December 11, 1992

SIP Revisions Submitted - The Department has submitted six State
Implementation Plan (SIP) revisions to EPA to meet Clean Air Act
requirements. The revisions covered emission inventory, small business
assistance program, oxygenated fuels and new source review. Oregon remains
one of only a handful of states that have met all Clean Air Act requirements
on time.

Information Systems - The Department reported on our information systems
development efforts to the Legislative Committee on Data Processing on
December 2. We explained our leadership efforts in state government to
develop information systems using state-of-the-art integrated computer Assisted
software engineering tools and an open systems apptoach. The open systems
approach is now being fostered throughout state government. This effort will
allow us to move toward a better agency wide information management
system. We expect to budget 2.5 percent of our operating budget for systems
development (estimated at $2 to 3 million).

ODOT Facilities - On December 9, we met with ODOT upper management
and engineers to launch a program to provide technical assistance for high
priority facilities and to develop a plan for statewide cross-media compliance
at all facilities. We will be setting up a standing group to address potential
problems and to look for pollution prevention opportunities.

ODOT Meeting - The Oregon Transportation Commission will be sending an
invitation to the Commission to attend a meeting with its members and the
Land Conservation and Development Commission. The discussion would
focus on land use and transportation issues as they relate to air quality.

Multi-Media Inspections - DEQ has taken the lead from EPA for multi-media
inspections in Oregon. The first inspection was conducted at Industrial Oil in
Klamath Falls on December 9. We have had concerns about the facility based
on citizen complaints and our observations of apparent hazardous waste on the
site, evidence of past oil spills and the close proximity of the facility to the
Klamath River. The Department sent a team of regional staff, EPA specialists
and the Oregon State Police who procured and served an administrative search
warrant. ' ‘

There was no further business, and the meeting was adjourned at about 3:45 p.m.




Environmental Quality Commission
O Rule Adoption Item

Action Item Agenda Item B
[ Information Item January 29, 1993 Meeting
Title:

Approval of Tax Credit Applications

Summary:

Attachment A of the staff report presents the Department’s evaluation and
recommendation for certification of 13 tax credit applications with a total facility cost of
$4,089,604 as follows: ~
2 Air Quality facilities with a total facility cost of $316,722.
- 4 Air conditioner coolant recycling machines with a total facility cost of $11,445.
2 Field Burning related applications recommended by the Department of Agriculture
with a total facility cost of $181,003.
Solid Waste Recycling facility with a total facility cost of $156,887
Reclaimed Plastic facility with a total facility cost of $6,660.
Water Quality facilities with a total facility cost of $39,685.
Solid Waste Landfill related facility with a total facility cost of $3,377,202.

1
— D e e

One of the applications has a facility cost exceeding $250,000 (Solid Waste Landfill) and
has been reviewed by an independent contractor selected by the Department, The
contractor’s review statement is provided with the application review report.

Department Recommendation:

Approve issuance of tax credit certificates for 13 applications as presented in Attachment
A of the staff report.

ol vl Wi oo

Re?pﬁrt Author Di&ision Administrator Director

December 29, 1992
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SUBJECT:

REQUEST FOR EQC ACTION

ENVIRONMENTAL

QUALITY

COMMISSION

Meeting Date: January 29, 1993

Agenda Item: B

Division: MSD

Section: Administration

Approval of Tax Credit Applications.

ACTION REQUESTED:

be

Work Session Discussion

General Program Background

Potential Strateqgy, Policy, or Rules
Agenda Item ___ for Current Meeting
Other: (specify)

Authorize Rulemaking Hearing
Adopt Rules

Proposed Rules

Rulemaking Statements

Fiscal and Economic Impact Statement
Public Notice

Issue a Contested Case Order

Approve a Stipulated Order
Enter an Order

Proposed Order

Approve Department Recommendation

bel 11

Variance Regquest
Exception to Rule
Informational Report
Other: (specify)

Attachment
Attachment
Attachment
Attachment

1]

Attachment

Attachment
Attachment
Attachment
Attachment

Pl ]

811 SW Sixth Avenue
Portland, OR 97204-1390
(503) 229-5694 '
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Meeting Date: January 29,

Agenda Item: B
Page 2

1993

Tax Credit Application Review Reports:

TC-2133
Cascade Forest Products

TC-3417
Fujitsu Microelectronics,
Inc.

TC-3878

G & R Auto Wreckers, Inc.

TC-3882
Polk County Farmers’
Cooperative

TC~3885
Lane International

TC-3904
Veldon D. Xropf

TC-3914
United Disposal Service,
Inc.

TC-3915
William J. Stellmacher

TC-3917
C & E Curtis Enterprises
Inc.

TC-3920
Aaltonen & James, Inc.

TC-3921 .
Action Auto & Radiator

TC-3925
R & R Automotive, Inc.

Clark 57-20 baghouse and associated
support equipment.

Packed bed aqueous scrubbers and
activated carbon off-gas adsorbers.

RGF Ultrasorb Model SD-II closed
loop oil/water separation and
recycle system.

Concrete wash pad with collection
trough, package wastewater
treatment system, and building to
house package system.

Plastic granulator for reprocessing
reclaimed plastic.

1987 by 1247 by 227 pole
construction, metal clad, grass
seed straw storage shed.

Collection depot including loading
ramp, collection containers, oil
collection facility, asphalt slab,
storage and maintenance building,
gate/house office, informational
signs, and security camera system.

Freeman 370T Baler and John Deere
2955 Tractor.

Auto air conditioning recycling
machine. :
Auto air conditioning recycling

machine.

Auto air conditioning recycling
machine.

Auto air conditioning recycling
machine.
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Tax Credit Application Review Reports With Facility Costs Over
$250,000:

TC-3443

Finley Buttes Landfill
Company

Landfill liners and leachate
collection system for two landfill

cells, leachate evaporation pond,
and five monitoring wells.

AUTHORITY/NEED FOR ACTION:

X

[T el

Required by Statute:

ORS 468.150-468.190

Enactment Date:

Statutory Authority:

Pursuant to Rule: OAR 340 Division 16

Pursuant to Federal Law/Rule:

Other:
Time Constraints:

DEVELOPMENTAL BACKGROUﬂD:

Advisory Committee Report/Recommendation
Hearing Officer’s Report/Recommendations
Response to Testimony/Comments
Prior EQC Agenda Items: (list)

Other Related Reports/Rules/Statutes:

Supplemental Background Information

Attachment

Attachment
Attachment
Attachment
Attachment

Attachment

Attachment.

Attachment

Attachment

Attachment
Attachment

REGULATED /AFFECTED COMMUNITY CONSTRAINTS /CONSIDERATIONS :

None.

PROGRAM CONSIDERATIONS:

None.

ALTERNATIVES CCNSIDERED BY THE DEPARTMENT:

None.
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Meeting Date:
Agenda Item:
Page 4

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE:

January 29,

B

1993

The Department recommends that the Environmental Quality
Commission approve certification for the above identified tax

credit applications.

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY, LEGISLATIVE POLICY:

Yes.

Note - Proposed January 29, 1993 Pollution Tax Credit Totals:

Certificates

Air Quality

Certified Costs*

# of Certificates

$ 316,722

CFC 11,445
Field Burning 181,003
Hazardous Waste 0
Noise 0
Plastics 6,660
Sclid Waste - Recycling 156,887
Water Quality 39,685
Underground Storage Tanks 0
Solid Waste - Landfills 3,377,202

1992 Calendar Year Totals through December 31,

Certificates

Air Quality

$ 4,089,604

Certified Costs*

$ 1,877,836

CFC 309,899

Field Burning 1,103,655
Hazardous Waste 10,119,299
Noise 2,169,137
Plastics 120,025
Solid Waste - Recycling 621,601
Water Quality 3,388,428

Underground Storage Tanks 2,910,376
Solid Waste - Landfills 10,211,209

$32,831,465

1992

* These amounts represent the total facility costs.
the actual dollars that can be applied as credit, the
facility cost is multiplied by the determined percent
of which the net credit is 50 percent of that amount.

To
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of Certificates

14
110
17
i

2

7

8
15
45
5
224

calculate
total
allocable
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INTENDED FOLLOWUP ACTIONS:

Notify applicants of Environmental Quality Commission actions.

Approved:
Section:

Division: ﬂ%ipéﬁ%p& Fivne—

AN
Director: /fkuggi”& %:¥ﬁkvbah

Report Prepared By: John Fink
Phone: 229-6149
Date Prepared: December 29, 1992

JF:jf
TCITANS3.ALT




Application No. TC-2133

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Jeld-Wen, Inc.

Cascade Feorest Products
PO Box 1329

Klamath Falls, OR 97601

The applicant owns and operates a mill where dimension
lumber is graded, ripped, cut to length and finger
jointed into stock for milling windows, doors and frame
components. The mill is located in Bend, Oregon.

Application was made for tax credit for an air pollution
control facility.

Description of Facility

The claimed facility controls particulate emissions of
the applicant's wood waste handling system. The
facility consists of a Clark 57-20 baghouse and
associated support equipment.

Claimed Facility Cost: $157,271.57

Costs were attributed to the following categories:

Baghouse & Ductwork: $119,151.66
Support equipment

materials & labor: $22,636.12
Jeld~Wen labor,

overhead & expenses: $15,483.79

The applicant indicated on the application that equipment
removed from service due to installation of the facility
claimed in this application had a salvage value.

Salvage value of equipment
removed from service: $8,000.00

Eligible facility costs: $149,271.57
Accountant's Certification was provided.

The applicant indicated the useful life of the facility
is twenty years.
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Procedural Requirements

The facility is governed by ORS 468.150 through 468.190,
and by OAR Chapter 340, Division 16. The statutes and
administrative rules governing this facility are those
which were in effect June of 1986.

The facility met all statutory deadlines in that:

The request for preliminary certification was approved
before application for final certification was made.

On December 2, 1988 the Director withheld TC-2133 until

noise controls were installed at the Cascade Forest
Products plant site. On August 10, the applicant
completed noise abatement work which improved the sound
levels at noise sensitive properties. The applicant
applied for and received an exception to OAR 340-35-035
for the remaining noise violations. As result this
facility meets the conditions of ORS 468.180. =

Construction of the facility was substantially completed
on September 18, 1986 and placed into operation on
September 15, 1986. The application for final
certification was submitted to the Department on April
20, 1987, within two years of substantial completion of
the facility. The application was found to be complete
on October 2, 199%2.

Evaluation of Application

a. Rationale For Eligibility

The facility is eligible because the principal
purpose of the facility is to comply with a
requirement imposed by the Department to control air
pollution. This is in accordance with OAR Chapter
340-21-030. The air contaminant Discharge Permit
for this source, 09-0014, item 2 requires the
permittee to control particulate emissions. The
emission reduction is accomplished by the
elimination of air contaminants as defined in ORS
468A.005.

The baghouse was installed to control the
particulate emissions of the wood waste handling
system. The particulate is generated by the ripping
operations, the chop saws, and the finger jointing
process. A 200 horse power fan located at the
exhaust of the baghouse provides the draw to move
material through the system. Particulate generated

SO
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by the milling operations is drawn into ducting
located above the process equipment and into a main
duct trunk which feeds into the baghouse. The
material is filtered and collects at the bottom of
the baghouse. A material handling fan draws the
particulate from the baghouse, through ducting, and
feeds it to a cyclone on top of the truck bin. The
cyclone vents its exhaust to the baghouse and drops
particulate in the truck bin.

Eligible Cost Findings

In determining the percent of the pollution control
facility cost allocable to pollution control, the
following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to
recover and convert waste products into a
salable or usable commodity.

A portion of the waste product is converted
into a usable commodity consisting of waste
heat. :

2) The estimated annual percent return on the
investment in the facility.

The average annual cash flow is $4,644.00 which
results from the value of the waste heat less
operating cost. Dividing the average annual
cash flow into the cost of the facility gives a
return on investment factor of 34. Using Table
1 of OAR 340-16-030 for a useful life of 20
years gives an annual return on investment of
0%. As a result, the percent allocable is
100%.

3) The alternative methods, equipment and costs
for achieving the same pollution control
objective.

The applicant indicated other filter systems
were considered. Costs of all systems were
comparable. The Clarke 57-20 was chosen due to
references and past performance experience.

4) Any related savings or increase in costs which
OoCccCur or may occur as a result of the
installation of the facility.
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The applicant indicated an annual cash flow of
$4,644.00 which results from a gross annual
income of $21,244.00 less operating costs of
$16,600. The annual income is realized through
the reuse of waste heat which lowers heating
costs. The annual cash flow from this facility
has been included in the return on investment
calculations.

5) Any other factors which are relevant in
establishing the portion of the actual cost of
the facility properly allocable to the
prevention, control or reduction of air
pollution.

The applicant indicated on the application that
there was a salvage value of $8,000.00 for
equipment removed from service due to the
installation of the claimed facility. The
facility cost has been adjusted for this
salvage value. There are no other factors to
consider in establishing the actual costs of
the facility properly allocable to the control
of air pollution.

The actual cost of the facility properly allocable to
pollution control as determined by using these factors is
100%.

Summation

a. The facility was constructed in accordance with all
requlatory deadlines.

b. The facility is eligible for final tax credit
certification in that the principal purpose of the
facility is to comply with a requirement imposed by
the Department to control air pollution.

c. The facility complies with DEQ statutes and rules
and permit conditions.

d. The portion of the facility cost that is properly
allocable to pollution control is 100%.

1
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6. Director's Recommendation

Based upon these findings, it is recommended that a
Pollution Control Facility Certificate bearing the cost
of $149,271.57 with 100% allocated to pollution control,
be issued for the facility claimed in Tax Credit
Application No. TC-2133.
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Application No. TC-3417

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Fujitsu Microelectronics, Inc.
Gresham Manufacturing

3545 North First Street

San Jose, CA 95134

The applicant owns and operates a semiconductor
manufacturing plant in Gresham, Oregon.

Application was made for tax credit for an air pollution
control facility.

Descriptiocn of Facility

The claimed facility controls the emissions of gaseous
pollutants from semiconductor manufacturing processes.
The facility consists of packed bed aqueous scrubbers and
activated carbon off-gas adsorbers.

Claimed Facility Cost: $167,450.00
Costs were attributed to
the following categories:

Scrubbers and adsorbers: $109,208.00
Mechanical & electrical

installation: $40,301.00
Contractor labor

& expenses: $17,941.00

Accountant's Certification was provided.

The applicant indicated the useful l1life of the facility
is 20 years.

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190,
and by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that:

The request for preliminary certification was approved
before application for final certification was made.
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On April 26, 1991 the Environmental Quality Commission
approved a one-year extension for the applicant to file
an application for pollution control facility tax credit
certification.

Construction, of the facility was substantially completed
on April 1, 1989. The first phase of the facility was
placed into operation on September 1, 1988. The
application for final certification was submitted to the
Department on March 1, 1992, within three years of
substantial completion of the facility. The application
was found to be complete on October 26, 1992.

Evaluation of Application

a. Rationale For Eligibility

The sole purpese of the facility is to control air
pellution. The air contaminants controlled are
toxic pollutants. The Department is currently
developing rules under Title III, of the Clean Air
Act Amendments of 1990, for the control of air
toxics. In the interim, the Department is
implementing guidelines that require new sources and
major modifications to existing sources to quantify
their emissions of air toxics. Proposed emission
levels are evaluated relative to established
Significant Emission Rates (SER) for each air toxic.
New sources which generate air toxics above the SER
are required to model concentration levels for site
specific conditions to determine if emissions meet
or exceed acceptable risk levels. The emission
rates for each air toxic as controlled by the
scrubbers, is below the SER. The control is
accomplished by the elimination of air contaminants
as defined in ORS 468.005.

The facility claimed in this application consists of
seven packed bed water based scrubbers and twelve
activated carbon adsorbers. Emissions of air toxics
are directed to scrubbers via ducts. Each scrubber
is dedicated to controlling the emissions from
specific plant processes. Each scrubber has a
recirculation pump which circulates water in the
scrubber. A PH probe is mounted in the scrubber
sump which measures variances in PH. As
contaminants are adsorbed, the PH variance will
reach a point initiating purging of the scrubbers.
The effluent purged from the scrubbers is treated by
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the plant's waste water treatment system, prior to
discharge to city sewer.

The scrubbers in this plant control emissions of
ammonia, acids, and dopants. The ammonia is used in
the manufacture of circuit boards. The acids are
used during the etching process and for final
product clean up. The gasses arsine, phosphine, and
boron triflouride are used as dopants in the ion
implantation process. Adsorbing filters serve as an
additional filter for-off gasses from processes
operated at a near vacuum prior to the gas stream
passing through the scrubbers.

Eligible Cost Findings

In determining the percent of the pollution control
facility cost allocable to pollution control, the
following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to
recover and convert waste products into a
salable or usable commodity.

The facility does not recover or convert waste
products into a salable or usable commodity.

2} The estimated annual percent return on the
investment in the facility.

The applicant indicates in the application
there is no income or savings from the
facility, so there is no return on the

investment.

3) The alternative methods, equipment and costs
for achieving the same pollution control
objective.

The applicant did not identify alternative
methods for achieving the same pollution
~control.

4) Any related savings or increase in costs which
occur or may occur as a result of the
installation of the facility.

There are no savings or increase in costs as a
result of the facility installation.
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5) Any other factors which are relevant in
establishing the portion of the actual cost of
the facility properly allocable to the control
of air pollution.

There are no other factors to consider in
establishing the actual cost of the facility
properly allocable to the control of pollution.
The sole purpose of the facility is to control
a substantial quantity of air pollution.

The actual cost of the facility properly allocable to
pollution control as determined by using these factors is
100%.

5. Summation

a. The facility was constructed in accordance with all
regulatory deadlines.

b. The facility is eligible for final tax credit
certification in that the sole purpose of the
facility is to control air pollution.

c. The facility complies with DEQ statutes, rules, and
permit conditions.

d. The portion of the facility cost that is properly
allocable to pollution control is 100%.

6. Director's Recommendation

Based upon these findings, it is recommended that a
Pollution Control Facility Certificate bearing the cost
of $167,450 with 100% allocated to pollution control be
issued for the facility claimed in Tax Credit Application
No. TC-3417.
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Application No.T-3878

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATICON REVIEW REPORT

Applicant

G & R Auto Wreckers, Inc.

Gary W. Standish & Robert W. Standish
4825 Ridge Drive N.E.

Salem, OR 97303

The applicant owns and operates a wrecking vyard in
Independence, Oregon.

Application was made for tax credit for a water pollution
control facility leased by the applicant. The applicant has
provided authorization from the lessor to receive tax credit
certification.

Description of Facility

The wastewater treatment facility consists of an RGF
Ultrasorb Model SD-II, closed loop oil/water separation and
recycle system.

Claimed Facility Cost: $13,870
Applicant provided copies of invoices.

Procedural Reguirements

The facility is governed by ORS 468.150 through 468.190 and
by OAR Chapter 340, Division 16.

The facility met statutory deadline in that installation of
the facility was substantially completed on October 15, 1991
and the application for certification was found to be
complete on November 6, 1992, within 2 years of substantial
completion of the facility.

Evaluation of Application

a. The facility is eligible because the sole purpose of the
facility is to prevent and control a substantial quantity
of water pollution. This prevention and control is
accomplished by the use of treatment works for industrial
waste as defined in ORS 468B.005.
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The applicant dismantles wrecked automobiles and sells
the parts to the general public. As part of the
operation the parts are pressure washed to remove o0il and
grease. The wastewater from the washing operation was
allowed to pond on the ground and flow off site to a
drainage ditch and eventually to the waters of the state.

In an effort to eliminate the above problem the applicant
leased and installed a package treatment system to
collect and treat the wash water. The system is an RGF
Ultrasorb, Model SD-II. The package plant retains 98% of
the contaminants. The o0il and grease that is removed
from the wash water is collected by an approved oil
recycler.

Eligible Cost Findings

In determining the percent of the pollution control
facility cost allocable to pollution control, the
following factors from ORS 468.190 have been considered
and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

Waste o0il recovered is' collected and stored on site.
A qualified oil recyler picks up the recovered oil
for proper disposal. The applicant pays a used oil
recyler for the disposal of the recovered oil.

2) The estimated annual percent return on the
investment in the facility.

There is no revenue generated from this facility and
therefore no return on investment.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant evaluated seven different types of
equipment to achieve the same pollution control
objective. The RGF Ultrasorb Model SD-ITI was
selected due to compatibility with existing site
conditions.

4} Any related savings or increase in costs which occur
or may occur as a result of the installation of the
facility.

There are no savings from the facility. The cost of
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maintaining and operating the facility is $1,700
annually. '

5) Any other factors which are relevant in establishing
the portion of the actual cost of the facility
properly allocable to the prevention, control or
reduction of air, water or noise pollution or solid
waste or to recycling or properly disposing of used
oil.

There are no other factors to consider in
establishing the actual cost of the facility
properly allocable to prevention, control or
reduction of pollution.

The actual cost of the facility properly -allocable to
pollution control as determined by using these factors is
100%.

5. Summation

a. The facility was constructed in accordance with all
regulatory deadlines.

b. The facility is eligible for tax credit certification in
that the sole purpose of the facility is to prevent and
control a substantial quantity of water pollution and
accomplishes this purpose by the installation of an
industrial wastewater treatment system.

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly
allocable to pollution control is 100%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $13,870 with
100% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T-3878.

Timothy C. McFetridge
IW\WC10\WC10991.5
(503) 378-8240
November 17, 1992
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State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Polk County Farmers’ Cooperative
P.O. Box 47
Rickreall, Oregon 97371

The applicant owns and operates a machine shop at 185 West Main
Extension in the city of Hillsboro, Oregon.

Application was made for tax credit for a water pollution control
facility.

Description of Facility

The facility is a 30" by 40° concrete wash pad with collection trough
and package unit consisting of a multimedia filter, carbon
absorption, oil skimming and separation, aeration, and solids
recovery. The facility also includes a building, to house the
package unit, which is weatherized to prevent freezing. The
function of the facility is to collect and treat wastewater generated
in the degreasing and washing of parts and equipment and to recover
and recycle heavy oil. Treated wastewater is disposed of to the
sanitary sewer and solids are disposed of through approved methods.
Construction of the facility commenced on March 30, 1992, and was
completed on June 9, 1992. The facility was placed into operation
on June 10, 1992,

The applicant is requesting a tax credit for the spill pad and package
unit.

Claimed Facility Cost: $25,816.12 consisting of:
(Accountant’s Certification was provided).

American Equipment Company Package Unit $ 5,537.00
Building Materials $ 767.68
Gutters $ 167.00
Plumbing $ 1,664.26
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Concrete $ 1,865.85
Gravel $ 602.28
Steel Fabrication $ 892.00
Drywall $ 500.00
Sewer Connections $ 1,930.00
Electrical $ 468.50
Sheet Metal $ 829.30
Miliwork $ 487.31
Excavation $ 445.00
Permits, Hook-up fees $ 3,052.09
Architectural fees $ 550.25
Labor $ 3,412.50
Overhead and Profit $ 2,645.10

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190 and by
OAR Chapter 340, Division 16.

The facility met statutory deadline in that construction of the facility
was substantially completed on June 9, 1992, and the application for
certification was found to be complete on November 9, 1992, within
2 years of substantial completion of the facility.

Evaluation of Application

a.

The facility is eligible because the sole purpose of the
facility is to prevent a substantial quantity of pollution.

Prior to construction, wastewater generated in the degreasing
and washing of parts and equipment was simply allowed to
drain to adjacent ground thereby negatively impacting soils
and groundwater. The facility will prevent pollution by
collecting wastewater and treating it to a level whereby it can
be disposed of to the sanitary sewer. The facility will also
allow for the recovery of used oil.

Eligible Cost Findings

In determining the percent of the pollution control facility
cost allocable to pollution control, the following factors from
ORS 468.190 have been considered and analyzed as
indicated:
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The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

Although the facility allows for the recovery of used
oil, according to facility staff, it does not convert
waste products (oil) into a salable commodity. A
disposal fee is imposed by the recycler.

The percent allocable determined by using this factor
would be 100%.

The estimated annual percent return on the
investment in the facility.

The average annual cash flow for the facility is
$1,320. This value is derived by the income
obtained from the steam cleaning of customer parts
less operating costs.

Dividing the average annual cash flow into the cost
of the facility gives a return on investment factor of
19.6 for a useful life of 10 years. This equates to an
annual percent return on investment (ROI) of 0%.

Therefore, the portion of actval costs properly
allocable to pollution control is 100%.

The alternative methods, equipment and costs for
achieving the same pollution control objective.

The facility indicated that the only alternative
considered was a "closed loop" system. This system,
with the same pad, was estimated to cost $32,000 and
was rejected due to higher expense.,

Any related savings or increase in costs which occur
or may occur as a result of the installation of the
facility.

There are no savings or increase in costs as a result
of the facility installation.

T
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5) Any other factors which are relevant in establishing
the portion of the actual cost of the facility properly
allocable to the prevention, control or reduction of
air, water or noise pollution or solid or hazardous
waste or to recycling or properly disposing of used
oil.

There are no other factors to consider in establishing
the actual cost of the facility properly allocable to
prevention, control or reduction of pollution.

The actual cost of the facility properly allocable to pollution
control as determined by using these factors is 100%.

5. Summation

a. The facility was constructed in accordance with all
regulatory deadlines.

b. The facility is eligible for tax credit certification in that the
sole purpose of the facility is to prevent a substantial
quantity of pollution.

c. The facility complies with DEQ statutes and permit
conditions.

d. The portion of the facility cost that is properly allocable to
pollution control is 100%.

6. Director’s Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $25,816.12 with
100% allocated to pollution control, be issued for the facility
claimed in Tax Credit Application No. TC-3882.

Doug Jones:DTJ
TC-3882

(503) 229-6385 (x248)
November 19, 1992




Application No. TC-3885
State of Oregon

Department of Environmental Quality

RECLATMED PLASTIC TAX CREDIT
TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Lane International
Lane T. Robertson
PO Box 925

Tualatin, OR 97062

The applicant owns and operates a plastic product
manufacturing facility at Tualatin, Oregon.

Application was made for Reclaimed Plastic Tax Credit.

Description of Eguipment, Machinery or Personal Property

Claimed Investment Cost: $6,660.00
(Accountant's Certification was provided.)

The claimed equipment is a plastic granulator, Model
G1012P1, 10 HP, 460 volt with three blade rotor, 5/16
screen, robot hopper, base and bin, which will be used for
reprocessing reclaimed plastic prior to the manufacture of
reclaimed plastic products.

Procedural Requirements

The investment is governed by ORS 468.925 through 468.965,
and by OAR Chapter 340, Division 17.

The investment met all statutory deadlines in that:

a. The request for preliminary certification was filed
October 14, 1992. The 30-day prior notice requirement
was waived on October 15, 1992.

b. The request for preliminary certification was approved
on October 15, 1992, before the application for final
certification was made.

C. The investment was made on October 20, 1992, prior to
June 30, 1995.

b |
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d. The request for final certification was submitted on
November 25, 1992 and was filed complete on December 4,
i992.

4, Evaluation of Application

a. The investment is eligible because the equipment is
necessary to process reclaimed plastic.

b. Allocable Cost Findings

In determining the portion of the investment costs
properly allcocable to reclaiming and recycling plastic
material, the following factors from ORS 468.960 have
been considered and analyzed as indicated:

1)

2)

3)

The extent to which the claimed collection,
transportation, processing or manufacturing
process is used to convert reclaimed plastic into
a salable or usable commodity.

This factor is applicable because the sole

purpose of this granulator is to process reclaimed
plastic purchased from other companies. In-house
scrap is being processed through an existing small
granulator.

The alternative methods, equipment and costs for
achieving the same objective.

The applicant indicated that they knew of no
alternative method which could be utilized to
process this product.

Any other factors which are relevant in
establishing the portion of the actual cost of the
investment properly allocable to the collection,
transportation or processing of reclaimed plastic
or to the manufacture of a reclaimed plastic
product.

There are no other factors to consider in
estabklishing the actual cost of the investment
properly allocable to reclaiming and recycling
plastic material.

The actual cost of the investment properly allocable to
processing reclaimed plastic as determined by using
these factors is 100%.
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5. Summation
a. The investment was made in accordance with all
regulatory deadlines.
b. The investment is eligible for final tax credit

certification in that the equipment is necessary to
process reclaimed plastic.

c. The qualifying business complies with DEQ statutes and
rules.

d. The portion of the investment cost that is properly
allocable to reclaiming and recycling plastic is 100%.

6. Director's Recommendation

Based upon these findings, it is recommended that a
Reclaimed Plastic Tax Credit Certificate bearing the cost of
$6,660.00 with 100% allocated to reclaiming plastic
material, be issued for the investment claimed in Tax Credit
Application No. TC-3885.

WRB:b
RECY\RPT\YB12059R
(503) 229-5934
December 4, 1992
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State of Oregon
Department of Agriculture

TAX RELIEF APPLICATION REVIEW REPORT

1. Applicant

Veldon D. Kropf
25070 Peoria Road
Harrisburg, Oregon 97446

The applicant owns and operates a grass seed farm operation in Limn
County, Oregon.

Application was made for tax credit for an air pollution control
facility.

2, Description of Claimed Facility

The facility described in this application is a 198" x 124' x 22!
pole construction, metal clad, grass straw storage shed, located at
25070 Peoria Road, Harrisburg, Orégon. The land and buildings are
owned by the applicant.

Claimed facility cost: $99,003.54
(Accountant's Certification was provided.)

3. Description of farm operation plan to reduce open field burning.

The applicant has 1,550 acres of annual grass seed under cultivatiom,. :
The applicant states that pricr to using alternatives as many of the- -
1,550 acres of annual grass seed fields were registered and open
field burned as the weather and smoke management program allowed.
Acquisition of the straw storage facility provided an open field
burning reduction of 500 acres ard as the open field burning ' : =
phasedown continues the storage facility will accommodate an .
additional 500 acres of open field burning reduction on the
applicant's farm. Construction of the straw storage shed provides
the applicant with reliable custom baling service.

|

4, Procedural Reguirements

The facility is governed by ORS 468.150 through 468.190, and by QAR
Chapter 340, Division 16. The facility has met all statutory
deadlines in that: ' -

Construction of the facility was substantially completed on
August 20, 1992, The application for final certification was found
to be complete on November 7, 1992, The application was submitted
vithin two years of substantial completion of the facility.
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5. Evaluation of Application

a.

The facility is eligible under GRS 468.150 because the facility is
an approved alternative method for field sanitation and straw
utilization and disposal that reduces a substantial quantity of
air pollution. This reduction is accomplished by reduction of air

" contaminants, defined in ORS 468A.005; by reducing the maximum

acreage to be open burned in the Willamette Valley as required in
OAR 340-26-013; and, the facility's qualification as a "pollution
control facility", defined in OAR 340-16-025(2)(f)}A): "Equipment
facilities, and land for gathering, densifying, processing,
handling, storing, transporting and incorporating grass straw or
straw based products which will result in reduction of open field
burning.*® '

. Eligible Cost Findings

In determining the percent of the pollution control facility cost
allocable to pollution control, the following factors from ORS
468.190 have been considered and analyzed as indicated:

1. The extent to which the facility is used to recover and
convert vaste products into a salable or usable commodity.

The facility promotes the conversion of a waste product
(straw) into a salable commodity by providing grass seed
straw protection from inclement weather.

2. The estimated annual percent return on the investment in the
facility.

The actual cost of claimed facility. ($99,003.54) divided by
the average annual cash flow ($6,295) equals a return on

investment factor of 15.73. Using Table 1 of CAR 340-16-030 -

for a life of 20 years, the annual percent return on
investment is 2.5%. Using the annual percent return of 2.5Z
and the reference annual percent return of 177, 857 is
allocable to pollution control.

3. The alternative methods, equipment and costs for achieving
the same pollution control objective.

The method chosen is an accepted method for reduction of air
pollution. The method is one of the least costly, most
effective methods of reducing air polluticn. '

4. Any related savings or increase in costs which occur or may
occur as a result of the installation of the facility.

There is a savings of burn fees to the applicant as a result
of the facility, but this is more than offset by flail
chopping, plowing and disking expenses.

T

e |




s

Application No. TC-3904
Page 3

5. Any other factors which are relevant in establishing the
portion of the actual cost of the facility properly allocable
to the prevention, control or reduction of air pollutiom.

There are no other factors to consider in establishing the
actual cost of the facility properly allocable to
prevention, control or reduction of air pollution.

The actual cost of the facility properly allocable to pollution
control as determined by using these factors is 83Z,

6. Summation

‘a., The facility was constructed in accordance with all regulatory
~deadlines,

b. The facility is eligible under ORS 468.150 as an approved
alternative method for field sanitation and straw utilization and
disposal that reduces a substantial quantity of air pollution as
defined in ORS 4684.005.

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility thit is properly allocable to
pollution control is 85Z.

7. Department of Agriculture's Recommendation

Based upon these findings, it is recommended that a Pollution Control
Facility Certificate bearing the cost of £$99,003.54, with 85%

- allocated to pollution control, be issued for the facility claimed in
Tax Credit Application Number TC-3904.

Jim Britton, Manager

Smoke Management Program
Natural Resources Division &
Oregon Department of Agriculture
(503) 378-6792

ib:bmTC3904
December 24, 1992




Application No. T-3914

STATE OF OREGON
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

United Disposal Service, Inc.
Santiam Sanitary Service

PO Box 189

Sublimity, OR 97385

The applicant owns and operates a solid waste and recyclable materials
collection service and recyclable materials collection depot in
Sublimity, Oregon. Application was made for tax credit for a golid
waste pollution control facility.

Description of Facility

The facility is a recyclable materials collection depot including
loading ramp, collection containers, oil collection facility, asphalt
slab, storage and maintenance building, gate house/office, instructional
signs, and depot monitoring camera. Only 50 % of the project paving is
used solely for recycling and only 20% of the storage, gatehouse, and
maintenance building is used solely for recycling.

Item Cost % Allocated Total
to Recycling

a. Additiocnal land 27,621 100% § 27,621
b Additional fencing 5,000 100% 5,000
c. Site preparation & paving 89,700 50% 44,850
4. Storage, gatehouse,

maintenance building 303,329 20% 60,666
e Informational signs 300 100% 300
£ Depot monitoring camera 3,500 100% 3,500
g. Drop boxes 14,950 100% 14,950
Claimed facility cost: $ 156,887

An accountant’'s certification and invoices were provided.

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190 and by OAR
Chapter 340, Division le6.

The PFacility met all statutory deadlines in that:

a. Construction of the facility was begun in July 1, 1991 and
substantially completed by June 1, 1992,

b. The facility was placed into operation on June 1, 1992,

c. The application for tax credit was submitted to the Department

November 20, 1992, within two years of substantial completion of
the facility.

d. The application was found to be technically complete and was filed
on December 4, 1992,

T
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4. Evaluation of Application

a.

The facility is eligible because the sole purpose of the facility
is to reduce a substantial guantity of solid waste through
recycling. The applicant claimed only those portions of the
complete recycling and sclid waste collection depct which were
used for recycling. Those portions used for solid waste
collection were not included as a part of the "facility”

Eligible Cost Findings
In determining the percent of the pollution contrel facility cost

allocable to pollution contrcl, the following factors from ORS
468.190 have been considered and analyzed as indicated:

1) The extent to which the facility is used to recover and
convert waste products into a salable or usable commodity.

This factor is applicable because the materials processed by
the facility, glass, aluminium, steel, cardboard, newspaper,
and used oil, are recovered for recycling and are sold as
commodities.

The percent allocable by using this factor would be 100%

2} The estimated annual percent return on the investment in the

facility.

The recycling facility was constructed as a part of a
recycling program required by the state and local solid
waste management programs. The recycling program is
subgidized with income from solid waste collection services.
The average annual cash flow for the recycling facility is a
negative value because the cost of operation is greater than
the sum of the income from the sale of recyclables plus the
savings from reduced disposal fees. The percent return on
investment is zero. As a result, the percent allocable is
100%

3) The alternative methods, eguipment, and costs for achieving
the same pollution control obiective.

The applicant has not identified and is not aware of
alternative methods for achieving the same objective. It is
the Department's determination that the proposed facility is
an acceptable method of achieving the polliution control
objective.

4) Any related savings or decrease in costs which cccur or may
occur as a result of the installation of the facility.

There are no savings from this facility. The average annual
operating cost exceeds the income from this facility and has
been included in the ROI calculations.
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5) Any other factors which are relevant in establishing the
portion of the actual cost of the facility properly
allocable to the prevention, control or reduction of air,

water, or noise pollution or solid or hazardous waste, or
top recyecle of properly dispose of uged oil.

There are no other factors to consider in establishing the
actual cost of the facility properly allocable to material
recovery from solid waste.

The actual cost of the facility properly allocable to pollution
control ag determined by using these factors is 100%.

5. Summation
a. The facllity was constructed in accordance with all regulatory
deadlines.
b. The facility is eligible for tax credit certification in that the

sole purpose of the facility is to reduce a substantial guantity
of solid waste through recycling.

c. The facility complies with DEQ statutes and permit conditions.

d. The portion of the facility cost that is properly allocable to
pollution control is 100%.

6. Director's Recommendation

Based upon the findings, it is recommended that a Pollution Control
Facility Certificate bearing the cost of $156,887 with 100% allocable to
pollution control be issued for the facility claimed in Tax Credit
Applications No. T=3914.

H i o ]
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wpbl/tax/tc3%14rr.sta
(503)229-5934
December 20, 1992




Application No. TC-3915

State of Oregon
Department of Agriculture’

TAX RELIEF APPLICATION REVIEW REPORT

1. Applicant

William J. Stellmacher
30416 Stellmacher Drive SV¥
Albany OR 97321

The applicant owns and operates a grass seed farm operation in Linn
County, Oregon. -

Application was made for tax credit for air pollution control
equipment.

2. Description of Claimed Facility

The equipment described in this application is a Freeman 3707 Baler
and John Deere 2955 Tractor, located at 30416 Stellmacher Drive SW,
Albany, Oregon. The equipment is owned by the applicant.

Claimed equipment cost: Freeman 370T Baler $41,500
' JD 2955 Tractor $40,500

$82, 000

(Accountant's Certification was provided.)

3. Description of farm operation plan to reduce open field burning

The applicant has 900 acres of perennial grass seed varieties under
cultivation. The applicant indicates that prior to 1990 it was
customary to register up to 700 acres and open field burn an average
of 350 acres annually. The remaining acreage was baled off, propane
flamed, and the straw stacks open burned.

In recent years the applicant has made efforts to eliminate open
field burning and has also substantially reduced propane flaming and
stack burning. His initial investment was in a straw storage shed
and John Deere 300 stacker. He relied on custom balers to pick-up
and package the straw in the fields then he would move it to
fieldside or storage.

i

- To provide greater certainty that the straw would be baled and
removed from the field before the weather could damage it, the ' -
applicant has invested in his own tractor and baler. The applicant :
states that this positioning eliminates the need for open field
burning and substantially reduces the need to propane flame.
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Procedural Requirements

The equipment is governed by ORS 468.150 through 468.190, and by 0AR
Chapter 340, Division 16. The equipment has met all statutory
deadlines in that:

Purchase of the equipment was substantially completed on May 26,
1992. The application was submitted on December 2, 1992 and the
application for final certification was found to be complete on- _
December 16, 1992. The application was submitted within two years of
substantial purchase of the equipment.

Evaluation of Application

a. The equipment is eligible under ORS 468.150 because the equipment
is an approved alternative method for field sanitation and straw
utilization and disposal that reduces a substantial quantity of
alr pollution. This reduction is accomplished by reduction of air
contaminants, defined in ORS 468A.005; by reducing the maximum
acreage to be open burned in the Willamette Valley as required in
QAR 340-26-013; and, the facility's qualification as a "pollution
control facility", defined in OAR 340-16-025(2)(f)(4):

"Equipment, facilities, and land for gathering, densifying,
processing, handling, storing, transporting and incorporating
grass straw or straw based products which will result in reduction
of open field burning."

b. Eligible Cost Findings

In determining the percent of the pollution control equipment cost
allocable to pollution contrel, the following factors from ORS
468,190 have been considered and analyzed as indicated:

1. The extent to which the equipment is used to recover and
convert waste products into a salable or usable commodity.

The equipment promotes the conversion of a waste product
(straw) into a salable commodity by providing the means to
pick it up out of the fields and package it for storage where
it is protected from inclement weather.

2. The estimated annual percent return on the investment in the
equipment.

There is no annual percent return on the investment as
applicant claims no annual cash flow.

The established average annual operating hours for tractors
is set at 450 hours. To obtain a total percent allocable,
the annual operating hours per implement used in reducing
acreage open field burned is as follows:
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Annual
operating
Implement Acres worked Acres/hr hours
Square baler 800 4 200
Total annual operating hours 200

The total annual operating hours of 200 divided by the
average annual operating hours of 450 produces a percent
allocable of 44%.

Claimed Percent Cost
Equipment Cost allocable allocable
Freeman Baler §41,500 100% $41,500
John Deere Tractor 40,500 44% 17,820
Total 582,000 722 §59,320

3. The alternative methods, equipment and costs for achieving
the same pollution control objective. '

The method chosen is an accepted method for reduction of air
pollution. The method is one of the least costly, most
effective methods of reducing air pollutiom.

4. Any related savings or increase in costs which cccur or may -
occur as a result of the purchase of the eguipment. -

There is an increase in operating costs of $3,500 to annually
maintain and operate the equipment. These costs were =
considered in the return on investment calculation. :

5. Any other factors which are relevant in establishing the
portion of the actual cost of the equipment properly
allocable to the prevention, control or reduction of air
pollution.

There are no other factors to consider in establishing the g
actual cost of the eguipment properly allocable to E
prevention, control or reduction of air pollution.

The actual cost of the equipment properly allocable to pollution
control as determined by using these factors is 727.

Summation

a. The equipment was purchased in accerdance with all regulatory
" deadlines.

b. The equipment is eligible under ORS 468.150 as an approved
alternative method for field sanitation and straw utilization and
disposal that reduces a substantial quantity of air pollution as
defined in ORS 468A.005.
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¢. The equipment complies with DEQ statutes and rules.

d. The portion of the equipment that is properly allocable to
pollution control is 72%. '

7. Department of Agriculture's Recommendation

Based upon these findings, it is recommended that a Pollution Control
Facility Certificate bearing the cost of $82,000, with 72% allocated
to pollution control, be issued for the equipment claimed in Tax
Credit Application Number TC-3915.

Jim Britton, Manager

Smoke Management Program
Natural Resources Division
Oregon Department of Agriculture
(503) 378-6792

jb:bmTC3915
December 17, 1992
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Application No. TC-3917

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant,

C & E Curtis Enterprises Inc.
27400 NW St. Helens Road
Scappoose, OR 97056

The applicant owns and operates an automotive repair
establishment in Scappoose, Oregon.

Application was made for tax credit for an air pollution
control facility which is owned by the applicant.

Description of Facility

Facility is a machine which removes and cleans auto air
conditioner coolant. The machine is self contained and
includes pumps, tubing, valves and filters which rid the
spent coolant of oil, excess air, water, acids and
contaminant particles.

The applicant has identified the useful life of the

~equipment to be ten years.

Claimed Facility Cost: $2,599.95
(Costs have been documented)

Procedural Regquirements

The facility is governed by ORS 468.150 through 468.190,
and by OAR Chapter 340, Division 16.

Installation of the facility was substantially completed
on September 30, 1992. The facility was placed into
operation on September 30, 1992. The application for
final certification was submitted to the Department on
December 7, 1992, within two years of substantial
completion of the facility. The application was found to
be complete on December 23, 1992.

Evaluation of Application

a. The facility is eligible because the principal
purpeose of the facility is to comply with a
reguirement imposed by the Department, to reduce air
pollution. This reduction is accomplished by
capturing and/or recycling air contaminants, as

1
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defined in ORS 468.275. The reguirement is to
comply with ORS 468.612-621 and OAR 340-22-410 to

415.

Eligible equipment must be certified by Underwriters
Laboratory (UL) as meeting the requirements and
specifications of UL1963 and the Society of
Automotive Engineers (SAE) standards, J1990 and
J1991, or other requirements and specifications
determined by the Department as being equivalent.
The facility meets these requirements.

Eligible Cost Findings

In determining the percent of the facility cost
allocable to pollution control, the following
factors from ORS 468.190 have been considered and
analyzed as indicated:

1)

2)

The extent to which the facility is used to
recover and convert waste products into a
salable or usable commodity.

The recovery and recycling machine serves two
purposes. It prevents the release of spent
auto A/C coolant to the environment, thereby
meeting Department regulations requiring
capture of this air contaminant. Second, it
provides a means to recover and clean waste
coolant for reuse as an auto A/C coolant.

The estimated annual percent return on the
investment in the facility.

The percent return on investment from facility
use was calculated using coolant cost and
retrieval rate data from the applicant and
generic cost of facility operations estimated
by the Department.

Specifically, the applicant estimated the cost
to applicant of virgin coolant at $6.50/pound.
The applicant estimated an annual coolant
recovery rate of 40 pounds.

In estimating the operating costs for use of
the recovery and recycling machine, the
Department developed a standardized methodology
which considers the following factors:

o Electricity consumption of machine
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3)

4)

5)

Application No. TC-3917
Page #3

o Additional labor to operate machine
0o Machine maintenance costs
o Depreciation of machine

Based on these considerations, the applicant
estimated the return on investment to be less
than zero, in that machine operating costs
exceeded income from the use of the machine.

The alternative methods, equipment and costs
for achieving the same pollution control
objective.

The applicant has identified no alternatives.

Any related savings or increase in costs which
occur or may occur as a result of the
installation of the facility.

There are savings from the facility to recover
and reuse coolant. The applicant may use the
recycled coolant in customer vehicles. 1In this
case the savings are tied to the displaced cost
of virgin coolant. Alternately, the applicant
could sell the cceolant to a second shop where
the coolant is used. 1In this case the savings
to the applicant are tied to the sales price of
recycled coolant.

However, for this applicant increases in
business operations and maintenance costs
exceeded facility savings. These cost
estimates are discussed in 2) above.

Any other factors which are relevant in
establishing the portion of the actual cost of
the facility properly allocable to the
prevention, control or reduction of air, water
or noise pollution or solid or hazardous waste
or to recycling or properly disposing of used
oil.

There are no other factors to consider in
establishing the actual cost of the facility
properly allocable to prevention, control or
reduction of pollution.

The actual cost of the facility properly allocable to
pollution control as determined by using these factors is

100%.
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5. Summation

a. The facility was constructed in accordance with all
requlatory deadlines.

b. The facility is eligible for tax credit
certification in that the principal purpose of the
facility is to comply with a requirement imposed by
the Department to reduce air pollution.

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is
properly allocable to pollution control is 100%.

6. Director's Recommendation

Based upon these findings, it is recommended that a
Pollution Control Facility Certificate bearing the cost
of $2,599.95 with 100% allocated to pollution control, be
issued for the facility claimed in Tax Credit Application
No. TC-3917.

Brian Fagot:a
LEGAL\AH70427
December 23, 1992
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Application No. TC-3920

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

3.

Applicant

Aaltonen & James, Inc.
11233 SE Foster Road
Portland, OR 97266

The applicant owns and operates a wrecking yard in
Portland, Oregon.

Application was made for tax credit for an air pollution
control facility which is owned by the applicant.

Description of Facility

Facility is a machine which removes and cleans auto air
conditioner coolant. The machine is self contained and
includes pumps, tubing, valves and filters which rid the
spent coolant of oil, excess air, water, acids and
contaminant particles.

The applicant has identified the useful life of the
equipment to be five years.

Claimed Facility Cost: $2,745.00
(Costs have been documented)

Procedural Requirements

The facility is governed by ORS 468.150 through 468,190,
and by OAR Chapter 340, Division 16.

Installation of the facility was substantially completed
on August 8, 1991. The facility was placed into
operation on August 8, 1991. The application for final
certification was submitted to the Department on December
11, 1992, within two years of substantial completion of
the facility. The application was found to be complete
on December 23, 1992.

Evaluation of Application

a. The facility is eligible because the principal
purpose of the facility is to comply with a
requirement imposed by the Department, to reduce air
pellution. This reduction is accomplished by
capturing and/or recycling air contaminants, as
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defined in ORS 468.275. The requirement is to
comply with ORS 468.612-621 and OAR 340-22-410 to
415,

Eligible equipment must be certified by Underwriters
Laboratory (UL) as meeting the requirements and
specifications of UL1963 and the Society of
Automotive Engineers (SAE) standards, J1990 and
J1991, or other reguirements and specifications
determined by the Department as being equivalent.
The facility meets these requirements.

Eligible Cost Findings

In determining the percent of the facility cost
allocable to pollution control, the following
factors from ORS 468.190 have been considered and
analyzed as indicated:

1) The extent to which the facility is used to
recover and convert waste products 1nto a
salable or usable commodity.

The recovery and recycling machine serves two
purposes. It prevents the release of spent
auto A/C coolant to the environment, thereby
meeting Department regulations requiring
capture of this air contaminant. Second, it
provides a means to recover and clean waste
coolant for reuse as an auto A/C coolant.

2) The estimated annual percent return on the
investment in the facility.

The percent return on investment from facility

use was calculated using coolant cost and
retrieval rate data from the applicant and
generic cost of facility operations estimated
by the Department.

Specifically, the applicant estimated the cost
to applicant of virgin coclant at $5.44/pound.
The applicant estimated an annual coolant
recovery rate of 100 pounds.

In estimating the operating costs for use of
the recovery and recycling machine, the
Department developed a standardized methodology
which considers the following factors:

0 Electricity consumption of machine
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0 Additional labor to operate machine
o Machine maintenance costs
o Depreciation of machine

Based on these considerations, the applicant
estimated the return on investment to be less
than zero, in that machine operating costs
exceeded income from the use of the machine.

The alternative methods, equipment and costs
for achieving the same pollution control
objective.

The applicant has identified no alternatives.

Any related savings or increase in costs which
occur or may occur as a result of the
installation of the facility.

There are savings from the facility to recover
and reuse coolant.  The applicant may use the
recycled coolant in customer vehicles. In this
case the savings are tied to the displaced cost
of virgin coclant. Alternately, the applicant
could sell the coolant to a second shop where
the coolant is used. In this case the savings
to the applicant are tied to the sales price of
recycled coolant.

However, for this applicant increases in
business operations and maintenance costs
exceeded facility savings. These cost
estimates are discussed in 2} above.

Any other factors which are relevant in
establishing the portion of the actual cost of
the facility properly allocable to the
prevention, control or reduction of air, water
or noise pollution or solid or hazardous waste
or to recycling or properly disposing of used
oil.

There are no other factors to consider in
establishing the actual cost of the facility
properly allocable to prevention, control or
reduction of pollution.

The actual cost of the facility properly allocable to
pollution control as determined by using these factors is

100%.
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5. Summation
a. The facility was constructed in accordance with all

regulatory deadlines.

b. The facility is eligible for tax credit
certification in that the principal purpose of the
facility is to comply with a requirement imposed by
the Department to reduce air pollution.

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is
- properly allocable to pollution control is 100%.

6. Directort's Recommendation

Based upon these findings, it is recommended that a
Pollution Control Facility Certificate bearing the cost
of $2,745 with 100% allocated to pollution control, be
issued for the facility claimed in Tax Credit Application
No. TC-3920.

Brian Fagot:a
LEGAT\AH70428
December 23, 1992
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Application No. TC-3921

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Action Auto & Radiator
880 S Adams Drive
Madras, OR 97741

The applicant owns and operates an automobile repair
establishment in Madras, Oregon.

Application was made for tax credit for an air peollution
control facility which is owned by the applicant.

Description of Facility

Facility is a machine which removes and cleans auto air
conditioner coolant. The machine is self contained and
includes pumps, tubing, valves and filters which rid the
spent coolant of o0il, excess air, water, acids and
contaminant particles.

The applicant has identified the useful life of the
equipment to be five years.

Claimed PFacility Cost: $3,000.00
{Costs have been documented)

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190,
and by OAR Chapter 340, Division 16.

Installation of the facility was substantially completed
on August 7, 1992. The facility was placed into
operation on August 7, 1992. The application for final
certification was submitted to the Department on December
11, 1992, within two years of substantial completion of
the facility. The application was found to be complete
on December 23, 1992.

Evaluation of Application

a. The facility is eligible because the principal
purpose of the facility is to comply with a
requirement imposed by the Department, to reduce air
pollution. This reduction is accomplished by
capturing and/or recycling air contaminants, as
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defined in ORS 468.275. The requirement is to
comply with ORS 468.612-621 and OAR 340-22-410 to
415,

Eligible equipment must be certified by Underwriters
Laboratory (UL) as meeting the requirements and
specifications of UL1963 and the Society of
Automotive Engineers (SAE) standards, J1990 and
J1991, or other requirements and specifications
determined by the Department as being equivalent.
The facility meets these requirements.

Eligible Cost Findings

In determining the percent of the facility cost
allocable to pollution control, the following
factors from ORS 468.190 have been considered and
analyzed as indicated:

1) The extent to which the facility is used to
recover and convert waste products into a
salable or usable commodity.

The recovery and recycling machine serves two
purposes. It prevents the release of spent
auto A/C coolant to the environment, thereby
meeting Department regulations requiring
capture of this air contaminant. Second, it
provides a means to recover and clean waste
coolant for reuse as an auto A/C coolant.

2) The estimated annual percent return on the
investment in the facility.

The percent return on investment from fa0111ty
use was calculated using coolant cost and
retrieval rate data from the applicant and
generic cost of facility operations estimated
by the Department.

Specifically, the applicant estimated the cost
to applicant of virgin cooclant at $5.20/pound.
The applicant estimated an annual coolant
recovery rate of 200 pounds.

In estimating the operating costs for use of
the recovery and recycling machine, the
Department developed a standardized methodology
which considers the following factors:

0 Electricity consumption of machine
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0 Additional labor to operate machine
0 Machine maintenance costs
0 Depreciation of machine

Based on these considerations, the applicant
estimated the return on investment to be less
than zero, in that machine operating costs
exceeded income from the use of the machine.

The alternative methods, equipment and costs
for achieving the same pollution control
objective.

The applicant has identified no alternatives.

Any related savings or increase in costs which
occur or may occur as a result of the
installation of the facility.

There are savings from the facility to recover
and reuse coolant. The applicant may use the
recycled coolant in customer vehicles. In this
case the savings are tied to the displaced cost
of virgin coolant. Alternately, the applicant
could sell the ccolant to a second shop where
the coolant is used. In this case the savings
to the applicant are tied to the sales price of
recycled cooclant.

However, for this applicant increases in
business operations and maintenance costs
exceeded facility savings. These cost
estimates are discussed in 2) above.

Any other factors which are relevant in
establishing the portion of the actual cost of
the facility properly allocable to the
prevention, control or reduction of air, water
or noise pollution or solid or hazardous waste
or to recycling or properly disposing of used
oil.

There are no other factors to consider in
establishing the actual cost of the facility
properly allocable to prevention, control or
reduction of pollution.

The actual cost of the facility properly allocable to
pollution control as determined by using these factors is

100%.
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5. Summation

a. The facility was constructed in accordance with all
regulatory deadlines.

b. The facility is eligible for tax credit
certification in that the principal purpose of the
facility is to comply with a requirement imposed by
the Department to reduce air pollution.

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is
properly allocable to pollution contrel is 100%.

6. Director's Recommendation

Based upon these findings, it is recommended that a
Pollution Control Facility Certificate bearing the cost
of $3,000.00 with 100% allocated to pollution control, be
issued for the facility claimed in Tax Credit Application
No. TC-3921.

Brian Fagot:a

LEGAL\AH70429
December 23, 1992




Application No. TC-3925

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

R & R Automotive, Inc.
1250 SE 82nd Drive
Gladstone, OR 97027

The applicant owns and operates an automotive repair
establishment in Gladstone, Oregon.

Application was made for tax credit for an air pollution
control facility which is owned by the applicant.

Description of Facility

Facility is a machine which removes and cleans auto air
conditioner coolant. The machine is self contained and
includes pumps, tubing, valves and filters which rid the
spent coolant of o0il, excess alr, water, acids and
contaminant particles.

The applicant has identified the useful life of the
equipment to be three years.

Claimed Facility Cost: $3,100.00
(Costs have been documented)

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190,
and by OAR Chapter 340, Division 16.

Installation of the facility was substantially completed
on September 22, 1992. The facility was placed into
operation on September 22, 1992. The application for
final certification was submitted to the Department on
December 14, 1992, within two years of substantial
completion of the facility. The application was found to
be complete on December 23, 1992.

Evaluation of Application

a. The facility is eligible because the principal
purpose of the facility is to comply with a
requirement imposed by the Department, to reduce air
pollution. This reduction is accomplished by
capturing and/or recycling air contaminants, as
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defined in ORS 468.275. The requirement is to
comply with ORS 468.612-621 and OAR 340-22-410 to
415,

Eligible equipment must be certified by Underwriters
Laboratory (UL) as meeting the requirements and
specifications of UL1963 and the Society of
Automotive Engineers (SAE) standards, J1990 and
J1991, or other requirements and specifications
determined by the Department as being equivalent.
The facility meets these requirements.

Eligible Cost Findings

In determining the percent of the facility cost
allocable to pollution control, the following
factors from ORS 468.190 have been considered and
analyzed as indicated:

1) The extent to which the facility is used to
recover and convert waste products into a
salable or usable commodity.

The recovery and recycling machine serves two
purposes. It prevents the release of spent
auto A/C coolant to the environment, thereby
meeting Department regulations requiring
capture of this air contaminant. Second, it
provides a means to recover and clean waste
coolant for reuse as an autc A/C coolant.

2) The estimated annual percent return on the
investment in the facility.

The percent return on investment from facility
use was calculated using coolant cost and
retrieval rate data from the applicant and
generic cost of facility operations estimated
by the Department.

Specifically, the applicant estimated the cost
to applicant of virgin coolant at $5.50/pound.
The applicant estimated an annual coolant
recovery rate of 60 pounds.

In estimating the operating costs for use of
the recovery and recycling machine, the
Department developed a standardized methodology
which considers the following factors:

o Electricity consumption of machine
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o Additional labor to operate machine
o Machine maintenance costs
o Depreciation of machine

Based on these considerations, the applicant
estimated the return on investment to be less
than zero, in that machine operating costs
exceeded income from the use of the machine.

The alternative methods, equipment and costs
for achieving the same pollution control
objective.

The applicant has identified no alternatives.

Any related savings or increase in costs which
occur or may occur as a result of the
installation of the facility.

There are savings from the facility to recover
and reuse coolant. The applicant may use the
recycled coolant in customer vehicles. In this
case the savings are tied to the displaced cost
of virgin coolant. Alternately, the applicant
could sell the coolant to a second shop where
the coolant is used. In this case the savings
to the applicant are tied to the sales price of
recycled coolant.

However, for this applicant increases in
business operations and maintenance costs
exceeded facility savings. These cost
estimates are discussed in 2) above.

Any other factors which are relevant in
establishing the portion of the actual cost of
the facility properly allocable to the
prevention, control or reduction of air, water
or noise peollution or solid or hazardous waste
or to recycling or properly disposing of used
oil.

A distinct portion of this automobile air
conditioning coolant recovery and recycling
equipment makes an insignificant contribution
to the principal purpose of the claimed
facility. This coolant recovery equipment has
the capability to return (recharge) coolant to
automobile air conditioning systems. Recharge
capabilities in coolant recovery and recycling
equipment is not required by state or federal
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law. The additional expense incurred in the
purchase of eguipment with recharge
capabilities is not allocable to pollution
control. The Department estimates the
additional expense incurred is $700.00.

The actual cost of the facility properly allocable to
pollution control as determined by using these factors is
77%.

5. Summation

a. The facility was constructed in accordance with all
regulatory deadlines.

b. The facility is eligible for tax credit
certification in that the principal purpose of the
facility is to comply with a requirement imposed by
the Department to reduce air pollution.

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is
properly allocable to pollution control is 77%.

6. Director's Recommendation

Based upon these findings, it is recommended that a
Pollution Control Facility Certificate bearing the cost
of $3,100.00 with 77% allocated to pollution control, be
issued for the facility claimed in Tax Credit Application
No. TC-3925,.

- Brian Fagot:a
LEGAL\70430
December 23, 1992
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Application No. T-34423

STATE OF OREGON
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Finley Buttes Limited Partnership
dba/Finley Buttes Landfill Company
Management Environmental, Inc.

PO Box 61726

Vancouver, WA 98661

The applicant owns and operates a solid waste landfill in Boardman,
Oregon. Application was made for tax credit for a solid waste pollution
control facility.

Description of Facility

The facility is five groundwater monitoring wells, landfill liners and
leachate collection systems for two landfill cells, and a leachate
evaporation pond.

The monitoring wells, MW-2, MW-3, MW-4, MW-5, and BMW-1, are constructed
of 4-inch diameter flush-threaded Schedule 80 PVC casing with machine-
glotted, 0.020-inch slot size, diversified prepacked screen with 10 x 20
Colorado filter sand pack. The wells are constructed with flush-mounted
locking steel casing to avoid damage. Well MW-2 is 299 feet, MW-3 ig 267
feet, MW-4 is 325 feet, MW-5 1s 363 feet, and BMW-1 is 286 feet.

The landfill liners and leachate collection system in the two cells, from
bottom to top consist of a leak detection system consisting of a HDPE
liner, sand, and pipes covered by a geotextile filter; a two-foot layer of
gelected native soil mixed with water and bentonite through a pug mill and
placed on the cell floor in four compacted lifte; a 60 mil HDPE liner
membrane; a protective cover of geotextile fabric; a network of six inch
leachate collection pipes placed in one foot round drain rock, a
protective geotextile fabrie; and one foot of native soll.

The leachate evaporation pond is a 160 foot by 160 foot pond, double lined
with drainage net between layers of HDPE.

Claimed facility cost : $3,859,666 consisting of:

Waste cells and leachate collection 3,632,701
Leachate evaporation pond 28,189
Monitoring wells 238,776
Total 3,859,666
Less: Non allowable costs (482,464)
Total eligible 3,377,202

An applicants Accountant's Certification was provided. A cost allocation
review of this application by an independent contractor has identified
$482,464 in nonallowable costs claimed by the applicant. The eligible
facility cost has been reduced for these nonallowable costs.

Wl
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Procedural Requirements

The facility is governed by ORS 468.150 through 468.1%0 and by OAR Chapter
340, Division 16.

The Facility met statutory deadlines in that construction of the facility
was begun in June 21, 1990, and substantially completed by November 1,
1990 and placed into operation on November 1, 1990. The application was
submitted to the Department 2April 29, 1991, within two years of
substantial completion of the facility. The application was found to be
technically complete on September 25, 1992,

Evaluation of Application

a. The facility is eligible because the principal purpose of the
facility is to comply with a requirement imposed by the Department
(DEQ) and the federal Environmental Protection Agency (EPA), to
prevent ground water pollution. The requirement is to comply with
ORR 340-61, 40 CFR 258.40, and DEQ Sclid Waste Permit number 394.

b. Eligible Cost Findings

In determining the percent of the pollution control facility cost
allocable to pollution control, the following factors from ORS
468.190 have been considered and analyzed as indicated:

1) The extent to which the facilitvy is used to recover and
convert waste products into a salable or usable commodity.
None, the facility does not recover or convert waste
products, {leachate) into a salable or usable commodity.

2} The estimated annual percent return on the investment in the
facility.

There is no return on investment for thisg facility because the
applicant claime there is no income derived from the
monitoring wells, liner, or leachate collection system.

3) The alternative methods, equipment, and costs for achieving
the same pollution control objective.
There are no alternatives, the liner and leachate collection
system are specified requirements of DEQ Solid Waste Permit
number 394.

4) Any related savings or decrease in costs which occur or may
occur as a result of the installation of the facility.

There are no savings realized from the installation of the
facility.

SFEFS




e

Application No. 3443
Page 3

5) Any other factors which are relevant in establishing the
portion of the actual cost of the facility properly allocable

to the prevention, controcl or reduction of air, water, or

noise pollution or so0lid or hazardous waste, or top recyele of
properly dispose of used ocil.

a) The Environmental Quality Commission has directed that
tax credit applications at or above $250,000 go through
an additional accounting review to determine if costs
were properly allocated. This review was preformed
under contract by the accounting firm of Coopers and
Lybrand. Other than the adjustment for nonallowable
facility costs, the cost allocation review of this
application has identified no issues to be resolved.

b} There are no other factors to be considered in
establishing the actual cost of the facility properly
allocable to prevention, control or reduction of
pollution.

The actual cost of the facility properly allocable to pollution
control as determined by using these factors is 100%.

5. Summation
a. The facility was constructed in accordance with all regulatory
deadlines.
b. The facility is eligible for tax credit certification in that the

principal purpose of the facility is to comply with a reguirement
imposed by the Department and federal Environmental Protection
ARgency to prevent ground water pollution.

C. The facility complies with DEQ statutes and permit conditions.

d. an independent accounting firm under contract with the Department
has concluded that no further procedures be preformed on T-3443,
other than the adjustment for nonallowable costs in this report.

e. The portion of the facility cost that is properly allocable to
pollution control is 100%.

6. Director's Recommendation

Based upon the findings, it 1is recommended that a Pollution Control
Facility Certificate bearing the cost of $3,377,202 with 100% allocable to
pollution control be issued for the facility claimed in Tax Credit
Application No. T 3443,

WRB:wrb
wp51i\tax\tc3443rr.gta
(503)229-5934
December 31, 1992
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&Ly rand telephone (508) 227-8600

Environmental Quality Commission
811 S.W. Sixth ave.
Portland, OR 87204

At your request, we have performed certain agreed upon procedures
with respect to Finley Buttes Landfill Company's (the Company)

~ Pollution cControl Tax Credit Appllcatz.on No. 3443 regarding the

Finley Buttes Landfill Facility in Morrow County, Oregon (the

‘Facility). The aggregate claimed Facility costs on the Application

was $3,859,666. The following agreed upon procedures and related
finding are as follows:

1. We read the Application, Oregon Revised Statutes on Pollution
Control Facilities Tax Credits-Sections 468.150 = 468.120 (the
Statutes) and the Oregon Administrative Rules on Pollution Control
Tax Credits-Sections 340-16-005 through 340-16-050 (OARs).

2. We discussed the Application and Statutes with John Fink of
the DEQ.

3. We discussed the Application and statutes with Jim Weisgerber,
Controller, and Bryvan Johnson, Engineering Consultant, of the
Company and Bruce Bloch of Henton & Company, C.P.A., the Company's
accountant.

4. We incquired as to whether there were any direct or indirect
Company costs charged to the Facility costs claimed in the
Application. We were informed that no such costs were charged.
Based on our review of supporting documentation discussed in itenm
no. 5 below, there does not appear to be any direct or indirect
Company costs claimed in the Application. -

5. We reviewed supporting documentation for 89% of the amount
claimed on the Application through review of vendor invoices. A1l
costs which we reviewed supporting the Application appeared to be
from third party vendors.

6. We discussed with Bryan Johnson, Engineering Consultant for
the Company, the extent to which excavation costs were excluded
from the Application. This was accomplished by reviewing specific
contractor invoices (see item no. 5) with Mr. Johnson. We

" determined that the Company had not properly excluded from the

Application $482,464 of excavation and other related costs billed
by Delhur Industries. Accordingly, the Facility costs claimed on
the Application should have been $3,377,202 instead of $3,859,666.
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Because the above procedures do not constitute an audit conducted
in accordance with generalily accepted auditing standards, we do not
express an opinion on any of the items referred to above. In
connection with the procedures referred to above, NoO matters came
to onr attention that caused us to believe that the Application
should be adjusted, except Tor the $482,464 of costs noted in item
no. 6 above. Had we performed additional procedures, or had we
. conducted an andit of the financial statements of the Company in
accordance  with generally accepted auditing standards, other
mattere might have come to our attention that would have been
reported to you. This report relates only to thc items specified
above and does not extend to any financial statements of the
Company taken ze a whole.

This report is solely for the use of the State of Oregon
Environmental Quality Commission and the DEQ in evaluating the
Company's Pollution Control Tax Credit Application and chould not

be used for any other purpose,

Portland, Oregon
December 8 ,1992




State of Oregon
Department of Environmental Quality Memorandum'

Date: January 12, 1993

To: Environmental Quality Commissi

From: Fred Hansen, Director

Subject: Agenda Item C-1, Januafy 29, 1993, EQC Meeting

Pulp Mill Contested Case: Consideration of Agreement Regarding
Enforceability of Dioxin and Other Provisions of the Order that are not

Subject to Reconsideration

At the July 23, 1992 EQC meeting, the Commission considered and granted petitions for
reconsideration of the AOX related provisions of the April 16, 1992 Findings of Fact
and Conclusions of Law and Final Order in the "Pulp Mill Contested Case" (appeal of
NPDES Permit No. 100715 issued to the City of St. Helens on November 14, 1990, and
NPDES Permit No. 100716 issued to James River II, Inc. on November 14, 1990). The
order granting reconsideration, dated August 10, 1992, limited the scope of
reconsideration to those provisions of the order relating to "...organochlorines other than
dioxin (2,3,7,8 TCDD) including but not limited to the determination of the best
available technology for controlling such discharges." The intent of the Commission was
clear that the dioxin related provisions of the April 16, 1992 order were final and in
effect.

On October 8 and 9, 1992, the City of St. Helens, Boise Cascade Corporation, and
James River II, Inc., (hereafter referred to as Pulp Mills or Mills) petitioned the Court
of Appeals for judicial review of the dioxin related provisions of the order. In preparing
the petitions, the mills concluded that a question exists regarding interpretation of the
Administrative Procedures Act and whether the dioxin related provisions of the April 16,
1992 vrder were final and ready for judicial review while other parts of the order were
subject to reconsideration. As a result, the mills sought to clarify the question by filing
motidifs for a summary determination of reviewability.
UQ!?;i_(l réview of the petitions and motions filed with the Court of Appeals, counsel for
the Department concluded that a Stipulation and Agreement between the Mills and the
g« Commission regarding the enforceability of the dioxin related provisions of the April 16,
1992 Order was appropriate. The basic purpose of the document is to assure that the
dioxin provisions are in effect now, even though judicial review of these provisions may
await resolution of the AOX issue.
!

ey it . . . .
rfEA large print copy of this report is available upon request.
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Memo To: Environmental Quality Commission
Agenda Item C-1

January 29, 1993 Meeting

Page 2

Notice has been provided to all parties in the Pulp Mill Contested Case that the
Commission will consider a proposed Stipulation and Agreement between the mills and
the agency at the January 29, 1993 regular EQC meeting. This notice advised that since
the proposed Stipulation and Agreement is only for the purpose of clarifying the original
intent, testimony would not be received at the meeting.

Recommendation for Commission Action
It is recommended that the Commission approve the proposed Stipulation and
Agreement as presented in Attachment A of this report, and authorize the Director to
execute the agreement on behalf of the Commission,
Attachments

A. Proposed Stipulation and Agreement

B. Notice to the Parties

Reference Documenis (available upon request)

1. April 16, 1992 Findings of Fact and Conclusions of Law and Final Order

2. August 10, 1992 Order Granting Petitions for Reconsideration

3 Pulp Mill Petitions for Judicial Review and Motion for Summary
Determination of Reviewability (October 8, 1992 and October 9, 1992)

Report Prepared By: Harold Sawyer
Phone: 229-5776
Date Prepared:  January 12, 1993
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STIPULATION AND AGREEMENT

1. James River II, Inc., Boise Cascade Corporation, the
City of st. Helens, and the Environmental Quality Commission
hereby enter into the following Stipulation and Agreement
relating to National Pollutant Discharge Elimination System Waste
Discharge Permit Nos. 100715 and 100716.

BACKGROUND

2. On November 14, 1990, the Department of Environmental
Quality of the State of Oregon (DEQ) issﬁed National Pollutant
Discharge Elimination System Permit No. 100716 authorizing James
River II, Inc.’s (James River’s) pulp and paper mill at Wauna,
Oregon to continue the discharge of wastewater into the Columbia.
River. The permit limited the discharge of 2,3,7,8 TCDD (TCDD or
dioxin) effective November 15, 1993. The permit also limited the
discharge of organochlorines measured as adsorbable organic
halogens (AOX) effective November 15, 1995.

3. Also on November 14, 1990, DEQ issued National
Pollutant Discharge Elimination System (NPDES) Permit No. 100715
to the City of St. Helens, Oregon (City). The permit authorized
the continued discharge of effluent into the Columbia River from
the City’s sewage treatment plant, subject to specified
conditions. These conditions included limits on TCDD, effective
November 15, 1993, and limits on the discharge of organochlorines
measured as AOX, effective November 15, 1995.

11/
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4. Boise Cascade Corporation (Boise Cascade) operates a
pulp and paper mill at St. Helens, Oregon, which discharges
process and other effluent into the City’s sewage treatment
plant. The conditions of the City permif that limit discharges
of TCDD and AOX are directed principally at discharges from Boise
Cascade’s mill into the City’s treatment plant.

5. On December 3, 1990, both James River and the City
requested a contested case review of permit conditions pursuant
to OAR 340-45-035(9). Boise Cascade requested party status in
the contested case concerning the City’s permit on December 4,
1990. Other interested organizations also requested party status
in the contested cases.

6. On December 21, 1990, the Environmental Quality
Commission (EQC) granted the requests for contested case hearing
and later consolidated them. The EQC also granted the requests
for party status.

7. In the contested case proceedings, the City and the
mills contested the TCDD and AOX provisions of the permits.

8. On April 16, 1992, the EQC issued its Findings of Fact
and Conclusions of Law and Final Order in this proceeding
(Order), which denied in substantial part the relief requested by
the mills and the City. The order revised the NPDES permits
issued to the City and James River.

9. On June 12, 1992, the mills and the City filed

petitions for reconsideration or rehearing with the EQC. These

11/
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petitions were directed only at the AOX conditions of the
permits.
10. By order dated August 10, 1992, the EQC granted the
petitions for reconsideration. The order states in part:
"The Commission will reconsider those
portions of its Findings of Fact and
Conclusions of Law and Final Order relating
to the mills’ NPDES permit conditions
regulating the discharge of organochlorines
other than dioxin (2,3,7,8 TCDD) including
but not limited to the determination of the
best available technology for controlling
such discharges."

Oorder CGranting Petitions for Reconsideration at 2. A copy of the

EQC’s Ordering Granting Petitions for Reconsideration

(Reconsideration Order) is attached.

11. On October 8, 1992, Boise Cascade and the City filed
petitions for judicial review and motions for a summary
determination of reviewability of the TCDD limits in the Oregon
Court of Appeals. On October 9, 1992, James River filed a

similar petition and motion.

STTPULATION

12. The mills, the City and the EQC recognize that there is
presently a legal question whether the TCDD provisions of the
Order are final for purposes of judicial review under Oregon law.

13. The mills, the City, and the EQC further recognize that
the Court of Appeals may rule that the filing of the petitions
for reconsideration or rehearing and the EQC’s order granting
reconsideration of the AOX 1limit had the effect of negating the

finality of the April 16, 1992 Order under the state APA, even
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with respect to TCDD. Such a ruling may also have the incidental
effect of staying the TCDD limits for regulatory and enforcement
purposes until the EQC issues é final order on AOX.

14. The mills, the City, and the EQC agree that the EQC did
not intend by its Reconsideration Order on AOX to stay the
effectiveness or enforceability of the TCDD limits or other
permit limits unrelated to AOX.

15. Subject to paragraph.ls below, the mills and the City
agree that all provisions of the NPDES permits unrelated to AOX
are, for all regulatory and enforcement purposes, effective and
enforceable in accordance with their terms.

16. Notwithstanding the agreement of the mills and the City
as stipulated in paragraph 15 above, the mills and the city do
not thereby waive any rights they may have now or in the future
to judicial review of the TCDD limits. Further, the mills and
the City do not waive any rights they may have now or in the
future to request the EQC or a court to stay the TCDD limits for

regulatory and enforcement purposes.

/11
/11
1
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17. This stipulation and agreement shall be effective upon

signing by the Commission.

Environmental Quality Commission

Date:

James River II, Inc.

Date:

City of St. Helens

Date:

Boise Cascade Corporation

Date:

dld LHEQOC12.ple
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In the Matter of National Pollutant
Discharge Elimination System Waste
Discharge Permit No. 100715 issued to
the City of St. Helens on November 14,

1990,

National Pollutant Discharge Elimination
System Waste Discharge Permit No.
100716, issued to James River II, Inc.
on November 14, 1990,

Before the Environmental Quality Commission
of the State of Oregon

NOTICE OF CONSIDERATION
of
and
Proposed STIPULATION AND
AGREEMENT

R R A " T N i A4

Notice

On January 29, 1993, the Environmental Quality Commission, during the course
of its regularly scheduled meeting, will consider a proposed Stipulation and
Agreement which is intended to clarify the intent and enforceability of the dioxin
related provisions of the April 16, 1992 Findings of Fact and Conclusions of Law
and Final Order pending conclusion of the reconsideration of provisions related to
AOX granted by order dated August 10, 1992.

The Commission meeting is scheduled to begin at 8:30 a.m. on Januvary 29, 1993.
This item is scheduled as the third item on the meeting agenda. Therefore, any
parties in the proceeding wishing to be present when the Commission considers
this matter should be present when the meeting begins.

Since this is a clarification of earlier Commission actions, the Commission will
not receive oral testimony on this issue at the meeting. Written comments may be
considered if they are received by each Commission member and the parties by no
later than 5:00 p.m. on Thursday, January 21, 1993,

As part of its deliberations, the Commission may ask the Department or other
parties to respond to questions. The Commission may make a determination on
the matter at the meeting, or could elect to defer their decision until a later date.

Dated this _12th day of January, 1993.

On behalf of the Commigssion

M%Mw

red Hansen, Director
Department of Environmental Quality




State of Oregon
Department of Environmental Quality Memorandum’

Date: January 12, 1993
To: Environmental Quality Commissio
From: Fred Hansen, Director

Subject: Agenda Item C-2, January 29, 1993, EQC Meeting

Pulp Mill Contested Case: Petition for Withdrawal of Order Granting
Reconsideration

By letter dated December 2, 1992, John Bonine, Western Environmental Law Clinic,
filed with the Commission, on behalf of the Northwest Coalition for Alternatives to
Pesticides and Columbia River United, a Petition for Withdrawal of Reconsideration.
Mzr. Bonine asked for consideration of his petition at the December 11, 1992
Commission meeting. By letter dated December 8, 1992, Mr. Bonine was advised that
his petition would not be considered at the December 11 meeting, and that it had been
referred to legal counsel for advice on statutory requirements governing consideration.

Counsel has advised that there are no prescribed procedures or timelines for acting on
the Petition for Withdrawal of Reconsideration. The Commission is not required to
hear argument on the petition, but may elect to do so.

Notice has been provided to all parties in the Pulp Mill Contested Case that the
Commission will consider the Petition for Withdrawal of Reconsideration at the
January 29, 1993 regular EQC meeting. This notice advised that the Commission would
not receive oral testimony at the meeting and that any written argument should be
received by each Commission member and the parties by no later than 5:00 p.m. on
Thursday, January 21, 1993.

The Department is not aware of any information that would lead to a conclusion that the
reasons for granting the reconsideration have changed.

Recommendation for Commission Action
It is recommended that the Commission deny the Petition for Withdrawal of

Reconsideration and authorize the Director to execute an Order of Denial on behalf of
the Commission.

*A large print copy of this report is available upon request.
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Memo To: Environmental Quality Commission
Agenda Item C-2

January 29, 1993 Meeting

Page 2

Attachments

A. Petition for Withdrawal of Reconsideration
B. Notice to the Parties

Reference Documents (available upon request)

1. April 16, 1992 Findings of Fact and Conclusions of Law and Final Order
2. August 10, 1992 Order Granting Petitions for Reconsideration

Report Prepared By: Harold Sawyer
Phone:  229-5776
Date Prepared: January 12, 1993
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Western Environmental Law Clinic
Law Center + University of Oregon * Eugene, Oregon 97403 - 503-346-3823  FAX: 503—346-3985

Michael D. Axtine . State of Cregon
John E. Bonine oL . Rt e
Attomeys DEPP..’.T"aETJJT OF ENVIRONMENTAL QUALITY
R gt ke L ,:r“\ coah
Kathryn Cannoa i : !{j
Office Manager @ . g {jﬁj
BPUOEC od1amr

December 2, 1992
UFFICE OF THE DIRECTUR
William W. Wessinger, Chair j
Oregon Environmental Quality Commission
121 S.W. Salmon, Suite 1100
Portland, Oregon 97204

Dear Mr. Wessigner:

Enclosed please find Northwest Coalition for Alternatives to Pesticides and .
Columbia River United PETITION FOR WITHDRAWAL OF RECONSIDERATION
~ with attachments. Also enclosed is a copy of Columbia River United Notice To File A
Citizen Suit Against the Administrator of the United States Environmental Protection
Agency. We hope that this matter can be discussed at the next Environmental Quality

Commission meeting on December 11, 1992,
Thank you for your assistance in advance. If we can provide any further

information or assistance please contact us.

Sincerely,

// John Bonine

CcC

Transition Committee of the President-Elect
Governor Barbara Roberts

State Senator Dick Springer

United States Senator Albert Gore

Fred Hansen, Director of DEQ

enclosure

Clinic stalements do not represent University positions @ Unbleached recycled paper




BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

In the Matter of the

NPDES Waste Discharge

Permit No. 3754-J

James River II, Inc,,

Wauna Mill, and the NPDES Waste
Discharge Permit No. 100715,

City of St. Helens

NCAP/CRU’s PETITION
FOR WITHDRAWAL OF
RECONSIDERATION

The Northwest Coalition for Alternatives to Pesticides and Columbia River
United (NCAP/CRU) petition the Environmental Quality Commission (the
"Commission“) to withdraw its August 10, 1992, order reconsidering its final order of
April 16, 1992.) We do so for three reasons: (1) The delay and uncertainty caused by
the period of "reconsideration” on the AOX limit is allowing the mills to frustrate
Oregon’s duty to control the discharge of TCDD (dioxin) into this state’s waters, due to
litigative maneuvering by the mills. (2) Reconsideration furthermore subverts the

purposes and requirements of the Clean Water Act (CWA) regarding "individual control

strategies" and will necessitate actions to stimulate EPA to intervene. (3) Finally, the

process of reconsideration requested by the mills is based on obtaining evidence that will

! This final order modified NPDES permits held by James River 11, Inc., Boise Cascade Corp. (“the
mills"), so as to contain limits on the discharge of organochlorine compounds of 1.5 kg of Adsorbable
Organic Halides (AOX)/air dried metric ton of pulp produced (tp), effective November 15, 1995, and limits
on the discharge of tetrachlorodibenzo-p-dioxin (TCDD) to achieve a water quality standard of 0.013 ppaq,
effective November 15, 1993, *In carly June, 1992, the mills petitioned the Commission to reconsider the
AOX limit. On August 10, 1992, the Commission granted the mill’'s petition for reconsideration. The City of
St. Helen’s permit was also modified, however, the City of St. Helen’s did not file a timely petition for
reconsideration and therefore should not be part of these proceedings.
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TCDD limit is not final until after AOX reconsideration is completed sometime late next

not be legally relevant under the statutory duties for "best available technology™ for
AOX.

Limits on both dioxin and organochlorines generally should have been in piace by
1989 or 1990. The procedural actions by the mills are now pushing both the dat;as of
final requirements and the dates of eventual compliance indefinitely into the future, The
Commission has the authority to resolve the new aura of confusion.

L RECONSIDERATION SHOQULD BE TERMINATED TO STOP THE MILLS
PLAN TO FRUSTRATE REQUIRED CONTRQLS ON TCDD

Reconsideration is allowing the mills to frustrate the process of protecting and
restoring Oregon’s waters. When the mills first approached the Commission and DEQ
after the order of April 1992 they talked only of AOX. When this Commission granted
reconsideration in August, it did so with an understanding that it might be changing the
AOX limit.

In the Oregon State Court of Appeals, however, the mills are arguing that their

petitions for AOX reconsideration and the Commission’s August order mean that the

year.? In essence, the mills are taking advantage of reconsideration of the AOX limit in
late 1993 to try to delay judicial review of the TCDD limit until 1994! This was not what
they told the EQC they would do when they first asked for AOX relief, and surely it is

not what the EQC intended.

L]

2 See Appendix A (mills’ motions for summary determination of reviewability in their cases before the

State of Oregon Court of Appeals for judicial review of the TCDD limit).
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1L RECONSIDERATION SHOULD BE TERMINATED TO AVOID A
CITIZEN'S SUIT AGAINST THE EPA TO IMPOSE STRICTER CONTROLS

If, as the mills assert, reconsideration of the AOX limit suspends the entire_April
1992 final order, including the TCDD limit, then Oregon has violated the Clean}Water
Act. ‘

Oregon is legally required to adopt Individual Control Strategies (ICSs) for the
| discharge of TCDD from the mills,. See CWA § 304(/)(1)(D).> Oregon’s failure to meet
this duty requires EPA to assume Oregon’s responsibility and to promulgate its own
st;ategies and limits. See CWA § 304(/)(3).* EPA has not done so because of a good
faith reliance on Oregon’s various promises to solve its own pollution problems. That
reliance is now imperiled by the mills’ litigation maneuvers and the status of inaction on
the part of the State of Oregon.

CRU includes a copy of a notice of citizen suit seeking to cause EPA to assume

Oregon’s responsibility. See Appendix B. We will be arguing both legally and as a

policy matter that the limits on TCDD that EPA, under new leadership starting in 1993,

should adapt for the mills should include limits on other organochlorines that include
dioxins and furans that are toxicologically equivalent to TCDD. Such new limits would

consequently be stricter than the limits this Commission adopted in its final order.

3 Section 304(5(1)(D) requires States to adopt ICSs, by February 4, 1989, for the discharge of toxic
poilutants into waters which do not meet water quality standards. The Lower Columbia River does not meet
the water quality standards for TCDD.

4 Section 304(1}(3) requires EPA, by June 4, 1990, to adopt ICSs for States which fail to carry out

their duties under section 304(1)(1)(D).
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HI.  RECONSIDERATION SHOULD BE WITHDRAWN BECAUSE THE MILLS
DO NOT OFFER LEGALLY RELEVANT EVIDENCE

The mills do not plan to offer evidence that is legally relevant to the validity of

the AOX limit. | )

The AOX limit is based on the Best Available Technology (BAT) standa;'d. To
formulate a limit based on the BAT standard, an agency must first determine what
economically achievable technology obtains the greatest reduction of pollution discharge.
This has already been determined to be oxygen delignification. Second, it must
determine what level of pollutants are discharged by plants using this technology. The
Cémmission decided this was 1.5 kg AOX/tp.3

Therefore, the only legally relevant evidence that could cause reconsideration is
that which shows (1) that some other technology does betfer than oxygen delignification,
(2) that oxygen delignification cannot achieve a discharge level as good as 1.5 kg

AOX/tp, or (3) that oxygen delignification is too expensive to be BAT. The mills cannot

achieve relief from limits calculated on the basis of the effectiveness of oxygen

delignification by talking and offering evidence only on a different, weaker technology.
But the mills have not petitioned for reconsideration of the AOX limit on any of
the bases involving oxygen delignification. (1) The mills offer to present to the

Commission the level of AOX the mills will discharge after installing chlorine dioxide

> See 40 CFR 1253. THe Oregon Department of Environmental Quality determined, and this
Commission affirmed, that oxygen delignification is BAT for the mills’ discharge of AOX, and that mils
using this technology discharge 1.5 kg AOX/tp. Final Order at 18 (April 16; 1992). Although the limit is

based on a specific technology, the polluter may achieve the limit by any means available,
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substitution.® Their aim of weakening the AOX limit is an acknowledgment that
chlorine dioxide substitution does not do better than oxygen delignification. (If it did,
this Commission would have to tighten the limit to reflect the lower discharges apﬁieved
by chlorine dioxide substitution.) If, by using chlorine dioxide substitution, the r‘éills do
not achieve the 1.5 kg AOX/tp, then such evidence is irrelevant because it does not
show that chlorine dioxide substitution does better than oxygen delignification. (2) Nor
does any evidence planned to be submitted by the mills show that plants using oxygen
delignification discharge mbre than 1.5 kg AOX/tp. Such evidence would indeed be
relevant — but the mills have no such evidence, because it does not exist. Oxygen
delignification can do far better than 1.5 AOX. Indeed, it can achieve 0.2 to 0.3 AOX
according to numerous documents. {3) The mills also have not submitted one piece of
evidence that oxygen delignification is economically unachievable. While the mills may

expect to bring in such arguments through the back door, in non-record allusions, the

Commission’s actions must be based on record evidence. If such evidence was formally

admitted,-it would -certainly require a formal contested case proceeding presided by a.. ...

newly designated hearing officer.
There is indeed evidence relevant to the validity of the AOX limit, but not that
which the mills would like this Commission to hear. If reconsideration is not withdrawn,

NCAP/CRU will show — both to the new leaders of EPA and in any relevant judicial

6 Reconsideration is being delayed until sometime between J uly 1, 1993, and November 30, 1993.
“The Commission delayed the date for . . . reconsideration to allow time for the mills to complete equipment
installations . . . {and] to secure . . . data on AOX performance levels that can be achieved with chlorine
dioxide substitution.” Letter dated 8/18/92 from William Wessinger, Chair, Oregon Environmental Quality
Commission, to James River, Inc,, and Boise Cascade, Corp.
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and administrative forums, that new and significant information is available that chilorine-
free bleaching {s economically achievable. Such technology is BAT. More and more
mills in the United States, and others in Canada and Europe, are switching to ch‘l(;rine-
free technology and discharging no AOX. We invite the Commission’s particular ngtefzriori :
to the brief reports in Appendix C. The AOX limit in the mills’ NPDES permits should be
zero. And we must be granted the opportunity, here or in other forums, to show this
level of BAT.
V.  CONCLUSION

This Commission should withdraw reconsideration to comply with the CWA, clear
up the confusion and uncertainty that the mills have caused, ensure the finality of the
TCDD and AOX limits, and obviate the need for moving to alternative forums. This
Commission should also withdraw reconsideration because the mills have no relevant

evidence to offer. Withdrawing reconsideration will allow everyone to move forward to

the goal of making the Columbia River safer, cleaner, and healthier for all.

-¢¢. Governor Barbara Roberts - - IR e

. EPA Region IX
Transition Team of the President Elect
Senator Dick Springer
Senator Albert Gore
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that he is an intern of the

Western Environmental Law Clinic and is a person of such age and
discretion as to be competent to serve papers.

That on December 2, 1992, he served NCAP/CRU'S PETITION FOR

WITHDRAWAL OF RECONSIDERATION to:

William W. Wessinger, Chair
Oregon EQC

121 S.W. Salmon, Suite 1100
Portland, OR 97204

Emery N. Castle, Vice Chair
Oregon EQC

Oregon State University

307 Ballard Hall

Corvallis, OR 97331

Carol W. Whipple, Member
Oregon EQC

21755 Highway 138 West
Elkton, OR 97436

Henry Lorenzon, Member
Oregon EQC

Corey, Buler, Rew, et al.
P.C. Box 218

Pendleton, OR 97801

Linda McMahan, Member

Oregon EQC

Berry Botanic Garden

11505 S.W. Summerville Avenue
Portland OR 97219

Freq Hansen, Director
Oregon DEQ

811 S.W. Sixth Ave., 6th Flocor
The Honorabkle Arno H. Denecke
3890 Dakota Road S.E.

Salem, OR 97302

John W. Gould

Richard H. Williams

Lane Powell Spears Lubersky
520 S5.W. Yamhill Street, #800
Portland, OR 97204

ILarry Edelman o
Assistant Attorney General
Oregon Department of Justice
1515 S,W. Fifth Avenue, #410
Portland, OR 97201

Lawrence Xnudson

Assistant Attorney General
Oregon bepartment of Justice
1515 S.W. Fifth Avenue, #410
Portland, OR 97201

Peter M. Linden

City Attorney

City of st. Helens
P.0O. Box 278

St. Helens, OR 97051

Lydia Taylor

Cregon DEQ

811 S.W. Sixth Avenue
Portland, OR 97204

Jay T. Waldron

David F. Bartz, Jr.
Schwabe, Williamson & Wyatt
1600-1950 Pacwest Center
1211 S.W. Fifth Avenue
Portland, OR 97204

Linda Williams

1744 N.E. Clackamas Street
Portland, OR 97232
Mlchael Campbell
Stoel, Rives, et al.

900 S.W. 5th Ave., #2300
Portland, OR 97204

Richard Baxendale
506 National Building
1008 Western Ave.
Seattle, WA 98104

Brian J. King

Boise Cascade Corporation
One Jefferson Sguare
P.0. Box 50
B01%/471daho 83728
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Attachments to this petition

are available from DEQ upon request.
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In the Matter of National Pollutant
Discharge Elimination System Waste
Discharge Permit No. 100715 issued to
the City of St. Helens on November 14,

1990,

National Pollutant Discharge Elimination
System Waste Discharge Permit No.
100716, issued to James River II, Inc.
on November 14, 1990.

Before the Environmental Quality Commission
of the State of Oregon

NOTICE OF CONSIDERATION
of

PETITION FOR WITHDRAWAL
OF RECONSIDERATION

and

B i e i I S i i i S

Notice

On January 29, 1993, the Environmental Quality Commission, during the course
of its regularly scheduled meeting, will consider a Petition for Withdrawal of
Reconsideration filed by letter dated December 2, 1992 on behalf of Northwest
Coalition for Alternatives to Pesticides and Columbia River United.

The Commission meeting is scheduled to begin at 8:30 a.m. on January 29, 1993.

This item is scheduled as the third item on the meeting agenda. Therefore, any
parties in the proceeding wishing to be present when the Commission considers
this matter should be present when the meeting begins.

The Commission will not receive oral testimony on this issue at the meeting.
Written comments may be considered if they are received by each Commission
member and the parties by no later than 5:00 p.m. on Thursday, January 21,
1993. '

As part of its deliberations, the Commission may ask the Department or other
parties to respond to questions. The Commission may make a determination on
this matter at the meeting, or could elect to defer a decision until a later date.

Dated this _12th day of January, 1993.

On behalf of the Commission

o) s

Fred Hansen, Director
Department of Environmental Quality
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

In the Matter of )
Columbia River United’s ) NOTICE OF CONSIDERATION
Petition for Rulemaking )

On January 21, 1993, Columbia River United filed a petition for rulemaking with
the Environmental Quality Commission. The petition seeks adoption of a rule
which would require every pulp mill to (1) meet a monthly average discharge
limit of 1.5 kg AOX/ADMT of pulp produced as soon as feasible but no later
than June 1, 1993, and (2) eliminate the discharge of organochlorines as soon as
feasible but not later than January 31, 1996 through the use of totally chlorine-
free technology.

The Environmental Quality Commission will consider the petition at ifs next
regularly scheduled meeting on January 29, 1993. Persons wishing to be present
when the matter is considered should be there when the meeting begins at 8:30
a.m. The meeting will be held in Conference Room 3a at the Department of
Environmental Quality offices at 811 S. W. 6th Avenue in Portland, Oregon.

Consideration will be pursuant to the Attorney General’s Uniform Rule OAR 137-
01-070 regarding a Petition to Promulgate a Rule. This rule requires the
Commission to either deny the petition or initiate rulemaking within 30 days of
receipt of the petition.

Oral presentations will not be received.

DATED this 22 day of January, 1993.

On behalf of the Commission

L%/Fred Hansen, Director
Department of Environmental Quality




Certificate of Mailing

I certify that I mailed the attached NOTICE OF CONSIDERATION to each of the

following persons on January 22, 1993:

Willlam W. Wessinger, Chair
Environmental Quality Commission
121 §. W. Salmon, Suite 1100
Portland, OR 97204

Emery N, Castle, Vice Chair
Environmental Quality Commission
Oregon State University

307 Ballard Hall

Corvallis, OR 97331

Henry Lorenzen, Member
Environmental Quality Commission

Corey, Byler, Rew, Lorenzen, & Hojem

P.O. Box 218
Pendleton, OR 97801

"Carol A. Whipple, Member

Environmental Quality Commission
21755 Hwy. 138 West
Elkton, OR 97436

Linda R. McMahan, Member
Environmental Quality Commission
The Berry Botanic Garden

11505 S. W. Summerville Avenue
Portland, OR 97219

Mr. Michael D. Mclntyre
Associate General Counsel
Boise Cascade Corporation
One Jefferson Square

P.O. Box 50

Boise, Idaho 83728-0001

Michael R. Campbell

Stoel Rives Boley Jones & Grey
900 S. W. Fifth Avenue, # 2300
Portland, Oregon 97204

The Honorable Arno H. Denecke
3890 Dakota Road, S. E.
Salem, Oregon 97032

Larry Edelman

Assistant Attorney General

Oregon Department of Justice

1515 S. W. Fifth Avenue, Suite 410
Portland, Oregon 97201

John W. Gould

Richard H. Williams

Lane Powell Spears Lubersky

520 S. W. Yamhill Street, Suite 800
Portland, Oregon 97204

Michael Huston

Assistant Attorney General

Oregon Department of Justice

1515 S. W, Fifth Avenue, Suite 410
Portland, Oregon 97201

Peter M. Linden

City Attorney

City of St. Helens

P.0O. Box 278

St. Helens, Oregon 97051
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Jay T. Waldron

David F. Bartz, Jr.

Schwabe, Williamson & Wyatt
1600-1950 Pacwest Center
1211 S. W. Fifth Avenue
Portland, Oregon 97204

Linda Williams
1744 N. E. Clackamas Street
Portland, Oregon 97232

John Bonine

Curtis Fisher

Western Environmental Law Clinic
Law Center

University of Oregon

Eugene, Oregon 97403

William C. Carpenter
Sorenson Law Office
Lane Building Suite 303
P.0O. Box 10836
Eugene, Oregon 97440

Columbia River Inter-Tribal Fish
Commission

975 S. E. Sandy Blvd.

Suite 202

Portland, Oregon 97214

Oregon Trout
6261 S. W. 47th Place
Portland, Oregon 97721

Oregon Salmon Commission
13 S. W. 2nd Street, Suite C
P.O. Box 1033

Newport, Oregon 97365

Oregon Rivers Council
P.O. Box 309
Eugene, Oregon 97440

Harold L. Sawyer
Inter/Intra Program Coordinator

WC?QD&‘«J@/’“/

Department of Environmental Quality

Certificate of Mailing
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION OF
THE STATE OF QOREGON

In the Matter of
Columbia River United's
Petition for Rulemaking
Before the Oregon
Environmental Quality
Commission

PETITION FOR
RULEMAKING

January 19, 1%93

This Petition Is Lo
Printed on
CHLORINE-FREE
Bleached Paper

1. Pursuant to ORS 1823.390 and the Attorney General's Uniform
and Model Rule 137-01-070, Columbia River United ("CRU"), P.O.
Box 667 Bingen, Washington 98605, petitions the Oregon
Environmental Quality Commission ("Commission") to adopt a new
rule as authorized by ORS 468.020(1). The proposed rule will
prohibit the discharge of organochlorines by Oregon pulp mills as
soon as feasible but no later than January 31, 19296. The text of
the proposed rule is set out at the end of this petition.

2. VNew and significant information is available that totally
chlorine-free technology is in use in this country and other
nations. Pursuant to OAR 137-01-070, CRU submits the following
reasons for the adoption of the rule:

A. Pulp & Paper International reports that as of March
1992, at least eight mills were producing softwood kraft pulp
totally chlorine-free. The trade journal stated:

Chlorine-bleached pulp is in fact carrylng a penalty in
some markets which will encourage an even faster shift
in the future into new bleaching technlques by pulp
producers.

See Appendix A. Further, at least ten other mills are actively
considering adding chlorine-free technology to their operations.

B. In September 1992, Louisiana Pacific Corporation
voluntarily decided to eliminate all chlorine uses in its Samoa,
California kraft pulp bleaching plant. Louisiana Pacific
decided:

that it made more economic sense to simply not use
chlorine, since without it the bioclogical wastes in the
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water could be incinerated along with other products
from the process.

See Appendix B.

C. One month following the Louisiana Pacific decision, the
Union Camp Corporation began operation of a chlorine-free pulp
mill in Franklin, Va. "Union Camp's new process doesn't
compromise the brightness or strength of its paper ... While the
initial capital costs are somewhat higher than constructing a
traditional bleach plant, operating costs are substantially
lower." See Appendix C,

3. The Clean Water Act requires that permit limitations be
based on "the best available technology economically achievable"
(BAT) .} Section 301(b)(2)(F). CRU provides new and significant
information that BAT is totally chlorine-free for kraft bleach
pulp mills. Therefore, the Commission must adopt this rule to
comply with the Clean Water Act and to protect the integrity of
Oregon's waters and human health.

4. The proposed rule provides:
Every pulp mill shall:

(a} Meet a monthly average discharge limit of
1.5 kg AOX/ADMT?* of pulp produced as soon as
feasible but no later than June 1, 1993; and

(b) Eliminate the discharge of organo-
chlorines as soon as feasible but not later
than January 31, 1996 through the use of
totally chlorine-free technology.

5. The following parties will likely take interest in this
proposed rule:

Boise Cascade Corporation

c/o Michael R. Campbell

Stoel, Rives, Boley, et al

900 S.W. Fifth Avenue, Suite 2300
Portland, Oregon 97204

1 Tanners' Council of America, Inc v. Train, 540 F.2d
1188, 1195 (4th Cir. 1976) (EPA "may look to the best performer
in the industry and even assess technologies that have not been
applied as long as,the record demonstrates that there is a
reasonable basis to believe that the technology will be
available...”"). N.R.D.C v. E.P.A., 822 F.2d 104, 115 (D.C. Cir
1987) {(fellowing the holding in Tanners' Council of America).

2 A limit on the discharge of organocchlorine compounds in
units of kilograms of adsorbable organic halogens (AOX) per air
dried metric tons (ADMT) of pulp produced.
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James River II, Inc.

c/o0 John Wiley Gould

Lane, Powell, Spears & Lubersky
520 S.W. Yamhill Street, Suite 800
Portland, Oregon 97204-1383

Pope & Talbot Corporation
¢/o Jay T. Waldron

Schwabe, Williamson & Wyatt
1211 8.W. Fifth Avenue
Portland, Oregon 97204

Columbia River Inter-Tribal Fish Commission
275 S.E. Sandy Blvd.

Suite 202

Portland, Oregon 97214

Oregon Trout
6261 S.W. 47th Place
Portland, Oregon 97721

Oregon Salmon Commission

13 S.W. 2nd Street, Suite C
P.O. Box 1033

Newport, Oregon 97365

Oregon Rivers Council
P.0. Box 309
Eugene, Oregon 97440

and other groups  concerned with fish, wildlife, human health and
the environment. _ .

Respectfully submitted,

CURTIS FISHER .
Legal Intern for Columbia River United

H Sl

Dated this 19th day of January, 1993, =
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that he is an intern of the Western
Environmental Law Clinic and is a person of such age and discretion as to be competent

to serve papers.

That on January 19, 1993, he served CRU’S PETITION FOR RULEMAKING to:

William W. Wessinger
Chair, Oregon EQC

121 S.W. Salmon, #1100
Portland, OR 97204

Emery N, Castle

Vice Chair Oregon EQC
Oregon State University
307 Ballard Hall
Corvallis, OR 97331

Carol W. Whipple
Member, Oregon EQC
21755 Highway 138 West
Elkton, OR 97436

Henry Lorenzen
Member, Oregon EQC
Corey, Byler, et al.
P.O. Box 218
Pendleton, OR 97801

Linda McMahan

Member, Oregon EQC

The Berry Botanic
Garden

11505 S.W. Summerville

Portland, OR 97219

Fred Hansen, Director
Oregon DEQ

811 S.W. Sixth Av., 6 Fl,
Portland, OR 97204

Hon. Arno H. Denecke
3890 Dakota Road S.E.
Salem, OR 97302

John W. Gould

Lane, Powell, et al.
520 S.W. Yambhill #800
Portland, OR 97204

Larry Edelman

Asst. Attorney General
Oregon Dept. of Justice
1515 S.W. Fifth, #410
Portland, OR 97201

Michael Huston

Asst, Attorney General
Oregon Dept. of Justice
1515 S.W. Fifth, #410
Portland, OR 97201

Peter M, Linden

City Attorney

City of St. Helens
P.O. Box 278

St. Helens, OR 97051

Jay T. Waldron
Schwabe, Williamson
1211 S.W. Fifth Avenue
Portland, OR 97204

Michael Campbell
Stoel, Rives, et al.
900 S.W. 5th, #2300
Portland, OR 97204

Richard Baxendale
1008 Western Av., #507
Seattle, WA 98104

Brian J. King

Boise Cascade Corp.
One Jefferson Square
P.O. Box 50

Boise, Idaho 83728

Columbia River Inter-
Tribal Fish Commission
975 S.E. Sandy, #202
Portland, OR 97214

Oregon Trout
6261 SW 47th Place
Portland, OR 97721

Oregon Rivers Council
P.O. Box 309
Eugene, OR 97440

' hZ i

CURTIS FISHER !
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Market pulp producers are moving fast to supply
pulps bleached without chlorine compounds. - -
John Pearson reports on which companies make .. ..
these grades, where and in what quantities. «

More tonnage set to rea

IGH-VOLUME, capital-intensive

industries like pulp and paper are
not known for their rapid responses 1o
market demand. Yet the market pulp in-
dustry in 1992 is reacting fast to the new
demand for chlorine-free pulps.

To find out how fast the development
is taking place, PP1 has conducted a sur-
vey of who makes chiorine-free pulps
for the market. where and in what quan-
tities. We telefaxed the companies histed
in PPI’s Market Pulp Survey for details
of their capabilities. Before presenting
the results, it is worth explaining the
nomenclature used here: ,

* Totally-chlorine-free, or TCF, pulp is
bleached without the use of any chlorine
cormpounds whatsoever.

+ EGlementally-chionine-free, or ECF. pulp
is bleached without the use of elemental
chlorine » Clz, But often other chlotine com-
pounds, most noticeably chlorine dioxide,
are used in the bleachery.

What is the driving force?

The environmental movement in Eu-
rope is at the roct of the chlorine-free
pulp business. Particularly in Germany,
environmerntalists have claimed that
chlotine compounds formed in the blea-
chery and expelled with the mill ef-
fluent could be harmful to human
health. Although there is no evidence to
substantiate this viewpoint, the industry
has found itself on the defensive, and
paper producers riding the environmen-
tal tide have consequently been seeking
suppliers of chlorine-free market pulp
grades.

The issue came to a hgad when the
environmental group Greenpeace pub-
lished a fake edition of the news maga-
zine Der Spiegel, called Das Plagiat, on
lightweight-coated paper made from
chlorine-fres pulps.

Price effect gives impetus

A price premium opening up for TCF
market pulp has stimulated more pulp
producers to invest in low- or zero-
chlorine. During late-February, ECF

o  APPENDIX A - 1
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Kornds' Gévle mill in Swedenwas a pioneer in £CF and TCF pulping. :.

COMPANIES PRODUCING ELEMENTALLY-CHLORINE-FREE MECHANICAL MARKET PULS |
Company and Location - Typa of puip mads ECF Blsaching Marketcap
Cascades Pon Carfier  Poni Cartier, Que. Canada  CTMP Pomxide 200,000
Durango Durango, Maxico CTMP Peroxide 76,000
Fibreco Tayks, BC, Canada CTMp Pemoxide 180,000 ©
L evigiana-P acific Chatwynd, BO, Canata Ciup Peroxkde 175000 E
Mais4-Serla Lislant, Finlard CTMP P argxice 100,000
Millar Wastam Whitecourt, AL, Cangda SHwit .+ aspen CTMP  Poroxids 475,000
Mondow Lake, Sask, Can.  Siwd » aspan CTMP  Peroxide  (total 2 mitis)
Norske Skog Fola, Norway CTMP Peroxiia 85,000
Cursnel River Pulp CQuesnel, BC, Canada CTHP Poroxida 150.000
Rotnercs Rockhammar  Friwd, Sweden CTMP Petoxide 55.000
Rotineros Rottnares, Sweden Cp Potoxide 90,000
$lave Laks Puip Comp.  Slave Lake, AL, Canada Aspon CTMP Pearoxide 110,000
Stone-Consotidated Bathurs!, NB, Canaas CTIP Peroxide 20,000
Stora Cell Skoghal, Sweden CTwp Peroxide 65.000
Tarncall Terrugcaning. Que, Canada CTMP Pemxice Z000 1
Vaggerys Colt Vaggeryd, Sweden CTme Peroxide 75.000
Winstone Pulp Ohalume, New Zoaland CTHP Peroxide 120.000

pulp was seiling for around 320/ton CiF
more than pulp bleached with chlorine
gas. at $540/ton. Observers comment
that from being a premium for the ECF
grade, this price is now becoming the

norm. Chiorine-bleached pulp is in f:
carrying a penaity in some marke
which will encourage an even fast
shift in the future into new bleachi
techniques by pulp makers.
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While TCF processes using peroxide
and oxygen extraction for suifite pulps
have been available for several years, kraft
pulp producers have had to rethink theix
processes, first substituting chlorine diox-
ide for chlorine in ECF bleaching, and
then Investing in TCF processes,

The lattex include peroxide bleaching in
acid and basic conditions, plus multiple-
stage oxygen and enzyme bleaching pro-
cesses. In the near future, new processes
involving ozone bleaching will probably
join the list, -

In all cases, the pulp producers face in-
vestrrient costs and often higher operating
costs than for pulps bleached in the tradi
" tional way. This extra cost will eventually
result in a permanent price differential for

PE March 1992 .-

- ,-rh-\‘—‘.‘_.":, .-

als0, in the longer texm, result in higher
prirxs for paper. The ulfimate end-uset's
environmental ¢redentials will then be put
to the test. Most pulp producers ate biding
their time to see how the markets develop.
At present, it is mainly the Nordie nations
with thelr strong record of environmental
innovation who are forging ahead with the
IEW PIOCEsses,

Bnghtness is the problem

Achzevmg no:mal levels of brightness
(90% ISQ) is not yet possible with TCF
processes, particutarty on softwood pulps.
(However, PPl belicves that one major
pulp producer is on the point of announc-

ing a breakthrough in this field.)

Typically, TCF softwood pulps are

P ST sttt

COMPANIES PRODUGING TOTALLY-CHLORINE-FREE CHEMICAL MARKET PULP \
Marka
Locatl of puip made TCF bieaching Already In opesration  capacity
3 ﬁﬁfmﬁ and oeaton Ris process {or startup dato) {tons/yt)
. 1 Aspa Bruk Aspa Bruk, Swadsn Stwd fralt . Yes 118,000
! AﬂwMﬂr: Fulp Athoiville, NB, Canada Sulfite Oxygen + peroxide Yas 120,000
Borregaard Industries  Sarpsborg, Norway Sciﬁt;g ﬁlﬁte o) Oxygen + paroxide Yes 150,000
Ng + PARBr gr
oy Mguesda oz, P g [ Emmﬁ - EOP, EQP-P, EOP-P- p '1933;94 49”&‘8
. i L Sydne ¥ ry ¥
Coliose Atishoz Luterbach, Swizerian Hawd sulfite EOP, EOP-P, EOP.P-P xes 1_”2“3‘:‘.%
Ence Pontevadra, n Eucalyplus kraft - _ 63 X
Hoknens Bruk Wargéng Bmipgweden Suliita Peroxido Yos 15,000
Hoitzmann Papier Maxau. Gerrnany Sulfite Peroxide Yos 40,000
Howe Sound Howe Seund, EC, Canada  Sftwd Mid 1992 Note
Korsndls Qiivis, Sweden Kredt fiuft pulp Oxygen + paroxide Yas Nate
" Metsd-Pothla Kaskinen, Fintand Sftwd + hdwd krafl MCC cook-O-P-enzyme bleach  Yes Noto
Kernt, Finland Stiwd + howd krafl MCC cook-0-P-anzyma blpach  Yes 100,000
Matsi-Selly Alnakoek, Finland Sttwd « hawd krait - ) 1993 .
MoDo Paper - Domsj, Sweden Sutfite Oxygen + paroside Yos 240,000
Neb Valvik, Sweden Sttwd kraft Oxygen + pergxide 1982:93 Note
Norske Skog Tofte, Norway Shwd + sucalyptus kraft  Oxygen + peroxide (Lignox)  Early 1992 385,000
SCAWsta-Ostrand  Timed, Swedan Hdwd + sftwd kraft Oxygen + peroxide (Lignox) Yes Note
Schwibische Zelistoff  Ehingen, Germary Howd sutite Oxygen + peroxide (EOP-P-P)  Yes 40,000
Sddra Cell Mamums Bruk, Sweden Sttwd + Hdwd kraft Oxygen + peroxide Yes 1,080,000
Ménstars, Sweden ‘ {total at
Vird Bruk, Sweden three mills)
Stera Cell Shutskdr, Sweden Kraft fiufi pulp O-Eop Yes 330,000
Nomsundats Bruks, Sweden  Shwd kbt O-Eow Yes 275,000
Stora Forast ind, Pt Hawkesbury, NS, Canada  Sultite Paroxide (XF) Yes Note
Stora Papyrus Nymbta, Sweden Sftwd » hdwd sudfite Oxygen + peroxide Yes 40,000
Sunmila Sunita, Fintand Stwd kraft Oxygen « anzymes + poroxide  Yes 100,000
Nate: Capacity for the markst will be varied 1o meet demand.
MARKET PULP COMPANIES STUDYING OR CONDUCTING TRIALS i i iol 1
Aol s :boaju; iri':fmat.xo:: to join th:a lI:t
: taining Information for a sucvey such as this is not easy,
m;ums Q‘,gf,i‘;“gm Brazl and, despite our best endeavors, thers may be some mills
Arauco y Constitucién Arauco + Constitucién, Chile which are unintentionaily omitted.
MacMillan-Bloedel Harmac Div., BC, Canada PPl therefore extends an invitation to any pulp producer
Malette Kraft Pulp Smooth Rock Falls, Ont. Canada making elerneatally-chlorine-free (ECF) and totally-chlotine-
Miramichi Pulp & Paper Newcastle, NB, Canada free (TCF) grades but not listed here to get in contact with us.
MoDo Paper Husum, Sweden We shall make sure that vour mill is brought to the attention of
iy ¥ g
Sopotel Lavos, Portugal | PPI readers in future cditions, This survey will also be updated
Suzano Suzano, Brazil : o o
Veltsiluoto ’ Gulu, Roland oti an annual basis in PPI's March edition.
Kraft producers face the cost ECF and TCF pulps on the markets. 1t will being made at around 80% ISO bright-

ness, with hardwood pulps at 85%. Again,
the end-consumer of paper products is
Likely to have to accept lower brightness as
Don’t forget t.he mechani :

It is important in discussing chlorine-
free pulps to remember that roechanical
market pulps are peroxide bleached. Fox
good measure, PPl has therefore also in-
cluded a list of the world’s market cherni-
thermomechanical pulp (CTMP} sup-
piiers, plus some market ‘stone gmund-
wood producers.

The increasing availability of these puips
often at relatively high brightnesses of 80%
ISO, could be extremely important, espe-
cially in "woodfree” office papers.
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COMPAN\ES PHODUCING ELEMENTALLY—CHLORINE—FF\'EE CHEMICAL MAHKET PULP

Cun'npanv and
mill narma

Allcal -

. Algbama River Pulp
Ao Parana

Aracrez Calulose
Bormgaard Irdustrtes

Canadian Fauﬁc FP

Caribod Pulp & Paper
CDRA
Celbl

ar Fulp
Celutcsas de Asturias
Celluloso Attisholz

Cell. du Pin Tartas
Cealulosa

Arauco y Constitucién
Ceoluloge do Caima

CMPC
Cenilbra
Daishowa Canada
Ence
Ence
Howe Sound
. lggesund Paparboard

Jamaa River-Marathon
- Kaukas
Korsn&sw
- Leykam-Mlrztaler
MacMitan-Bloedel
Malstta Kraft Pulp
Maotsd-Botnia

Metsdi-Sellu

Miramichi Pulp & Paper
McDe Paper

Neb

Norske Skoyg .
Northwosd Pulp
Pondercs
Pertucet
Portucet

Salocor
SCA Witsta-Osirand

Store Forest Ind,

Stora Papyrus
Stracel
Sunila

Voltsluoto

- Argentina
,Sarpsborg. Norway
Gold RiverBC, Canada .+5

Locaﬂon

At‘tza Frame
C!a“bcrrne Al, USA

Espidlo Santo, Brazil

Dryden Ont., Cansda
Thunder Bay, Om., Canads

La Tuque, Gue., Canada

Quesnel, BC, Canada

St, Qaudens, France

Figueira da Foz, Portugal

Castlegar, BC. Canada

Armental, Spain

Luterbach, Switzerland

Ts.ﬁas, France

Aranco, Chita

Conagtancia, Portugal
Abergana, Portugal

Lala, Chile .

Bolo Oriente, Brazil

Peace River, Alberta
Pontovedra, Spain
Huelva, Spain

Howe Sound, BC, Canada
gpesund, Swaden
lggesund, Sweden
Marathon, Ont.,, Canada
Kaukas, Finland

Givig, Sweden

Gratkom, Austria

Harmac Div., BC, Canada
Smouth Rock Fallg, Canada
Kaskinen, Finland

K, Finland

Asnokosid, Fintand

Newcastls, NB, Canada
Husum, Sweden

Husum, Swaden

Valivik, Swedon

Totta, Norway

Prince George, BC, Canada
Chihushua, Mexce

Cacia, Portugal

Setybal, P

South Africa

Timrd, Sweden

New Glaggow, NS, Canada
Memims . Sweden
Minsterds, Sweden

Virs Bruk, Sweden

Lavos, Portugal

Skutskir, Swaden
Nomsungets Bruks, Sweden
Gnavdn, Swaden

Pt Hawkmsbury NS Canada
Nymbila, Sw

Strasbourg, Frame

Sunita, Firland

Komi, Finland
Kemiiarv, Finland
Culu, Finland

Wicalorest (Kymmena) Jakobstad, Finland

M = Monox chernical, Dy = Neutral conditions.
Nota: Capacity for the markat will be vened to rsat domand,
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Type o! puip madn

X Hdwdkmn
2o, Shiwd Wraft
- Rucalyphus kralt .
o Shwdeutfite -
‘girasow-ngwupapargrado)

Sttwd kraft S

Shtwd + hawd kralt

Stiwd kraft

Sttwd kraft

shiwd, hdwdd kraft

Bucalyptus krah.

Sttwd kraft

Howd kraft

Sfiwd sulffite

Hewd sutiite

Shwd suliate

Sttwd kraft

Suifte -

Stwd + hadwd kralt

Evcalyptus kratt

gﬂwd - hdwk::a gaﬂ
ucalyptus

Eucalyphus kraft

Shtwd » hodwd kraft
Sfiwd kraft
Hawd kraft

© Bwd krait

Stiwd Yraft

Hewd kraft

Sttwd kraft

Stwd + eucahrpwa kraﬂ
Sftwd kraft

Sftwd kraft

Eucalyptus kraft
Eucalyptus kraft

Sulfite dissolving

Howd + stiwd kratt

80% sitwd20% hawd blend
Sttwd + hewd kraft .

Eucalyptus kraft
Kraft fiuit pudp
Sttwd kratt

Shtwd kratt

Suifile

Stowd + hawd sutfite
Sulfite

Stiwed kraft

Sftwd + hawd kraft
SHwd + hoiwd kraft
Shtwd + hdwd kraft
Stwd + howd kraft

. ECF bleaching Almady in opemtion capacity
* process (or startup date) {onalyn
S ‘ . 210,000
O-D-Ec-0-ED . . - 400,000
- DRED - 4072‘000
v O-DEcD-E-D - ote
- H_D~DO- e 160,000
0. Eop—D 240 000
DW.Eo-DMED -7 - . 100,000e
-DW-Es-D-E-D, D-Eo»D-E D Yeo - 200,000
" D-E-D . 150 fel]
ce et . 240,000
e e - 320},‘]000
~DoEop-D-Ep-D | ote
D- o] 22,000
. EOPD‘E , _ _ v
EOP-D Eo-D-E .D or EOP- D P Yes 52,000
- EOP-D-E¢-D-E-D or EOP-D-P Yes 13.000
- . e Yes 140,000
- D«EopD-ED Yos 350,000
- ‘EOP . Yes 120,000
: (at two mills)
D-Eop-D-E-D Late 1982 240,000
- Yos 380,000
O-D-EQ-0-D Milt tials only -
- Yes 175,000
- Yes 225,000
O-Eo-Dn-D Yos Note
C-D-EopD-D Yos 50,000
-Eop-D-Ep-D Yes 30,000
U-Eop-D-E-D Yes 175,000
0-Eo-D-Ep-D Yes 50,000
D-EpeD-D Yos 120,000
- Yes 175,000
D-Eo-D-E-D - Yas 365,000
D-Ec-D-ErD Yes 120,000
C-Eor-D-E-D Yoz 420,600
‘0-Eor-D-0 Yes 350,000
D-Eoe-D-Eo-D Yes 250,000
B-Eoe-D-ErD Yes 200,000
Eop-D-Bp-D Yes 105,000
O-DEop=D-E-D Yas 165,000
G-0-E-0-E:D Yes 120.000
- Yes 200,000
" O-D-Eo-P-0-D Yas 385,000
* D-EopD-Ex-D Yes 510,000
D-Ege-D-P Yag 170,000
D-Eo-D-Ex0 " Yas 180,000
- Yes 360,000
0-Ec-D-H 1694 £25.000
A Yee 20,000
| 0 Yes 2& Ow
D'EOP"D'E'D Yes 9_50‘000
" th (m%l;x
T
0-Bo-DEpD Yes 250, 000)
O-D-Egw-D-Ep-D Yot 120,000
Q-D-Eop-D-EnD Yos 275,000
Q-D-Eoe-D-EpD Yas go'mo
D-E-D-E-D Yes Note
O4P+E-D-O4P+E-D-Ep-D Yeq 50,000
) Yas 140,000
O-MD.E-P-D-E-D Yes 800,000
O-M/DEP-D .
i . gg‘no imptemented 40,000
p i impremented 210,000
0-D-E0D-ED i 480.006
- Yes 140,000
PPl March 1%

TOTAL P.23
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PAGE 2
45TH STORY of Level 1 printed in FULL format.

Copyright 1992 Predicasts, a Division of Z2iff Communications Co.
King Communications Group, Inc.

Environment Week
September 17, 1992
SECTION: No. 36, Vol. 5; ISS8N: 1041-8105

LENGTH: 994 words

HEADLINE: Louisiana Pacific Will Build Nation’s First Bleach-Free Pulp Plant

BODY:

Louisiana Pacific Corp., in a precedent setting settlement with the
Environmental Protection Agency and the Surfrider Foundation, agreed to
eliminate all chlorine uses in its Kraft ©pulp bleaching plant at Samoa,
California, making it the first chiorine-free pulp plant in the U.S. and the
second in the world.

By 1995, the company plans to have on-line a combined oxygen dilignification,
hydrogen percoxide and sodium bisulfite treatment to bleach pulp.

The action was immediately hailed by environmentalists as a key breakthrough
in the effort to convert the U.S. paper industry to non-chlorine technologies.
"The agreement is quite significant," said Keith Romig, environmental officer
w, 1 the United Paperworkers International Union in Nashville, the major
proponent of eliminating chlorine from paper plant operations to protect
worker safety.

Currently, Romig says, the most aggressive action to back out chlorine in the
U.S. is an ozone-based bleaching process now being installed at a Union Camp
plant in isle of Wright, Virginia. While Union Camp will eliminate the use of
elemental chlorine and therefore virtually all creation of dioxin as a
by-product, its process still has a chlorine dioxide finishing stage to bring

paper guality up to normal industry standards.

Louisiana Pacific immediately acknowledged that paper made from the
"Absolutely Chlorine Free® (ACF) pulp will net have the high brightness and
strength values needed for some ccmmercial products. But the company hopes to
develop "environmental" markets for ACF products, which are similar to the
existing markets for recycled paper and plastics products.

LP notes there 1s already a movement among European publishers to use
chlorine free paper. Earlier this year, Time Inc. responded to a Greenpeace
letter writing campaign by pledging to use chlorine free paper for its
magazines when the paper became commercially available. LP officials say they
are seeking information abéut the Time pledge.

Greenpeace officials, however, say they now understand that Time has
withdrawn its chlorine free 9pledge. In protest, the group plans to call for a
I -cott of Time starting in early October (See related story).

Mark Floegel, head of the Greenpeace Pulp and Paper campaign, said his
group welcomed the Louisiana Pacific move. "This kind of commitment gives a
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¢ a2en light to the market and other producers," Floegel said. He added that he
i .leved several other paper companies were working on similar processes.

In a statement, Louisiana Pacific chairman Harry Merlo said: "We are about to
produce a product, knowing full well that, at present, the market isn’t there to
support it. Our expectation is that in the interest of a cleaner environment
consumers will accept paper products that are not guite as bright as they are
accustomed to using."

Merlo added that the paper company hoped to "fine tune%" its process so that
the quality of its pulp "would not be far off" from chlorine bleached pulp.

Louisiana Pacific had already installed an oxygen-base delignification
process at the 250,000 ton per year plant in 1989, which removes about 50
percent of the colored lignin from the pulp without use of chlorine. Similar
systems have been installed at six other U.S. plants. It alsc began experiments
with a chlorine~free second stage, but continued to use its existing
chlorine-based process for its commercial pulp production.

Also in 1989, however, the Louisiana Pacific plant was hit with a lawsuit,
filed in U.S. District Court in San Franc

isco, by EPA and the Surfriders Foundation, the latter representing West
Coast surfing groups. The groups charged the wastewater discharged from the
plant into the Pacific Ocean off Humboldt County contains toxics and threatened
the health of both marine life and surfers.

In September, 1991, Louisiana Pacific reached a first settlement in the case
which was already precedent setting because the company agreed to carry out
toxicity studies using live organisms, and gear treatment technology to the
results. The company also agreed to pay a $2.9 million fine and extend its
outfall pipe further into the ocean.

Based on that agreement, the company began studying ways to. develop a new
biological treatment unit to bring its wastewater up to the standards reguired
under the consent decrees. It eventually decided that it made more economic
sense to simply not use chlorine, since without it the biological wastes in the
water could be incinerated along with other by-products from the process.

Therefore, under the new plan, it will simply not build a biological
treatment ‘plant and improve its boiler system to reduce odors and emissions. The
boiler will meet the toughest air pollution rules imposed on any U.S. paper
plant, the company said. The company will also install new equipment to steam
atrip methanol and turpentine from the pulp.

The new plan was accepted by EPA and Surfrider under a modification to the
original settlement, submitted to the court Sept. 10. EPA officials said the
plan was "an excellent exdmple of pollution prevention," and urged other
companies to adopt the same practices.

Louisiana-Pacific says it has already spent $70 million to upgrade its plant
~ Samoa, including the cost of the oxygen delignification unit. Installing the
rther equipment to make the process totally chlorine-free will cost another

$10 million more, according to a spokesman.
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Environment Week , September 17, 1992

;" Samoa 1s Portland, Oregon-based, Louisiana Pacific’s only pulp plant. The
¢ .pany sells pulp to papermakers, but does not make any paper itself.
Louisiana Pacific has already developed a plywood substitute called strand
oriented board which uses small wood chips and does not reguire cutting down
large old growth trees. The company said the new pulp process continues this
effort to innovate to meet environmental objectives.
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2ND STORY of Level 2 printed in FULL format.

Copyright 1992 Chicago Tribune Company
Chicago Tribune

October 18, 1992, Sunday, FINAL EDITION
SECTION: BUSINESS; Pg. 12; ZONE: N
LENGTH: 402 words
HEADLINE: New planc makes paper chlorine-free
BYLIﬁE: Journal of Commerce.
DATELINE: WAYNE, N.J.

BODY:
Union Camp Corp., based here, has begun operating a chlorine-free
pulp -bleaching plant at its 1,850 ton—-a-day Franklin, Va., printing and
writing paper mill.

The process enploys patented state-of-the-art ozone technology to provide
major, cost—effective environmental benefits. By using czone and oxygen as its
primary bleaching agents, instead of the usual chlorine, the Franklin plant’s
process dramatically reduces the amount of chlorinated organics produced,
including dioxin and chloroform, Union Camp said.

"The most significant achievement of this new technology is our ability to
recycle most of the bleach plant’s waste water," said Wells Nutt, president of
/ 1ion Camp Technology, the subsidiary responsible for Union Camp’s
pooprietary pulp manufacturing technology. "This means we will discharge much
less effluent than before,” he said.

Union Camp’s move is illustrative of a paper-processing industry effort to
reduce chlorine use. In 1995, such use is expected to drop about 20 percent from
1990 levels, estimates Chem System Inc. of Tarrytown, N.Y., a consulting firm.
In 1990, U.S. paper producers accounted for 14 percent of domestic chlorine

consumption.

Union Camp’s new process deoesn’t compromise the brightness or strength of
its paper, the company said. Though initial capital costs are somewhat higher
than constructing a traditional bleach plant, operating costs are substantially
lower, Union Camp said.

The new plant is the major component in a $114 million modernization of the
Franklin mill‘’s pulp processing system. The mill is about 50 miles southwest

of Norfolk.

By recycling effluents, the process cuts by as much as 90 percent the oxygen
consumed. Significantly, effluent coleor is reduced, and the total water regquired
for the process ls 45 to 95 percent less than conventional systems.

The Pprocess results from more than 10 years of Union Camp research and
development on paper bleaching. Researchers tested the process’ viability with a
+hree-year pilot-plant program at the company’s white paper mill in Eastover,

! ¢. Traditional pulp -bleaching plants employed by the white paper industry
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Chicago Tribune, October 18,

are major contributors to mill effluent loads.

Union Camp will sell the proprietary process,

issued or pending.
Defibrator AB of Sweden,
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for which 18 patents are

It has formed a worldwide marketing alliance with Sunds
a leading maker of bleaching equipment.
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.D Rule Adoption Item
K Action Item
O Information Item

P

Agenda Item 2~
January 29, 1993 Meeting

Title:

Proposed Temporary Amendments to Pollution Control Facilities Tax Credit Rule

Summary:

The Commission has announced its intent to amend the pollution control facilities tax
credit rule. This announcement was made after the Commission determined that, for
certain types of businesses, the existing tax credit rule does not adequately allow the
Department and Commission to consider the portion of a facility cost properly allocable
to pollution control as specified in ORS 468.190 and QAR 340-16-030.

In response to the Commission’s announcement, the Department has developed a set of
rule amendments that will change the return on investment and percent allocable
evaluation procedures for applicants where it is determined that pollution control
facilities are integral to the operation of the applicant’s business. These amendments
include the addition of appropriate definitions, and the addition of a new methodology
for evaluating the return on investment and percent allocable to pollution control. The
amendments have been drafted to apply to all tax credit applications received on or after
February 1, 1993.

The Department is proposing that these amendments be adopted on a temporary basis
pending adoption of permanent rule amendments through the appropriate rulemaking
procedures. The permanent rule amendment process has been initiated and will be
completed within the 180 days that temporary rules are effective.

Department Recommendation:

Adopt the proposed findings as presented in the staff report and the proposed temporary
amendments to the pollution control facilities tax credit rule as presented in Attachment
A to the staff report.

szﬁort Author Diﬁsion Administrator Director

Jamvlary 14, 1993 *A large print copy of this report is available upon request.
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State of Oregon
Department of Environmental Quality Memorandum’

To: Environmental Quality Commissio
From: Fred Hansen, DirectoA,b(Q

Subject: Agenda Item E, January 29, 1993 EQC Meeting

Date: January 12, 1993

Proposed Temporary Amendments to Pollution Control Facilities Tax
Credit Rule

Background |

At the October 16, 1992 meeting, the Commission announced its intent to amend the
Pollution Control Facilities Tax Credit Administrative Rule, OAR Chapter 340,
Division 16. The Commission determined at this meeting that, for certain types of
businesses, the existing rule is flawed in the methodology used to determine the facility
return on investment (ROI) and percent allocable to pollution control. The Commission
also announced that it intended for these rule amendments to apply as quickly as
possible, This staff report and proposed temporary rule amendments address the
Commission’s directive.

A complete text of OAR 340-16-005 to 340-16-050 including the proposed amendments
is included as Attachment A. Tables 1 and 2 used in evaluating the facility return on
investment and percent allocable are also included in Attachment A. A discussion of the
proposed amendments is included as Attachment B. Finally, the Department has
prepared a Fiscal and Economic Impact Statement and this is included as Attachment C.

Issues to be Addressed by this Temporary Rule

Under the current provisions of ORS 468,190 and OAR 340-16-030, the Commission is
required to consider five factors in determining the portion of facility costs properly
allocable to pollution control. These five factors are:

a) The extent to which the facility is used to recover and convert waste products into
a salable and usable commodity.
b) The estimated annual percent return on the investment in the facility.

A large print copy of this report is available upon request.
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C) The alternate methods, equipment and costs for achieving the same pollution
control objective. ‘

d) Any related savings or increases in costs which occur as a result of the
installation of the facility.

e) Any other factors relevant to establishing the portion of the actual cost of the

facility properly allocable to pollution control.

Factor (b) is the primary mechanism the Department uses to determine the percent
properly allocable to pollution control. Using this factor, the facility return on
investment and percent allocable determinations are made based on the expected
economic benefits (average annual cash flow) derived over the useful life of the facility.

In certain industries, pollution control facilities represent virtually the entire asset base
of individual businesses. This makes it very difficult, and in many instances impossible,
to separate the economic benefits that may result from construction or installation of
pollution control facilities from the operations of the business as a whole. For example,
some highly profitable businesses may not be able to generate income without the
claimed pollution control facilities. In other industries, pollution control facilities may
be installed in response to demand by third parties for these types of facilities and not
necessarily as a direct result of environmental requirements. Because of the language in
the existing rule, an applicant may claim that a narrowly defined facility has no direct
income associated with it, and the Department is unable to consider the profitability of
the entire business. '

This temporary rule amendment will expand the existing percent allocable determination
to identify instances where pollution control facilities are considered integral to the
operation of the applicant’s business. For such businesses, the existing return on
investment and percent allocable determinations will be replaced by a mechanism that
compares the applicant’s industry rate of return to a reference rate of return. The
proposed amendment contains a provision that allows the applicant to request that a more
comprehensive cash flow evaluation methodology be used, however, this will require the
applicant to submit detailed financial information in order for the Department to evaluate
the facility return on investment.

The comprehensive cash flow evaluation methodology that would be employed in this
instance is an incremental analysis that will compare cash flow for the business including
the claimed pollution control facility to cash flow assuming that the claimed pollution
control facility was not constructed. This incremental cash flow will allow the
Department and Commission to consider the true economic benefits that an applicant
realizes from installation or construction of the facility.
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In addition, the current reference rate of return (percent return before taxes on
stockholders’ equity) will be replaced by percent profit before taxes on total assets. This
change will apply to all applicants, The rationale for using a reference rate related to
total assets rather than stockholders’ equity is included in Attachment B. '

The temporary rule amendments have been drafted to apply to all applications received
on or after February 1, 1993. The Attorney General’s Office has advised that it may not
be possible to apply these rule amendments retroactively, therefore, the Department has
not proposed retroactive application of either temporary or permanent rule amendments.

No amendments of a non-essential nature have been included with this proposal.

Authority to Address the Issue

ORS 468.190(3) specifically authorizes the Commission to adopt rules establishing the
methods to be used to determine the portion of facility costs properly allocable to the
prevention, control or reduction of pollution. The Commission has previously adopted
rules for this purpose as contained in OAR 340-16-030.

Pursuant to ORS 183.335(5), the Commission may adopt, amend or suspend a rule on a
temporary basis and without prior notice or hearing, where it finds that failure to act
promptly will result in serious prejudice to the public interest. The proposed findings in
this staff report address this issue.

Rules adopted under ORS 183.335(5) are effective for a period not to exceed 180 days.
The Department is proposing that identical, or nearly identical, rule amendments be
pursued immediately through permanent rule adoption processes.

Alternatives and Evaluation

The Department has concluded that the goal of the Commission’s directive cannot be
accomplished within the existing tax credit rule and, therefore, rule amendments are
required. The primary alternative to adoption of temporary rule amendments is the
adoption of permanent rule amendments. Considering the time required to evaluate
public input and formally adopt rule amendments, the Department is concerned that
numerous applications could be submitted under the provisions of the existing rule and
this will have a significant negative impact on the State’s general fund. Since tax credits
certified may be claimed by the applicant over a period of 10 years, the cumulative
negative impact resulting from tax credits certified would continue well into the future.
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The Department explored several alternate methods that could be used to establish the
facility return on investment and percent allocable. We believe that the recommended

- methodology is the most equitable way of addressing the intent of the tax credit statute
and the Commission’s directive. In addition, the selected alternative is relatively simple
to employ and allows prospective applicants to make a quick determination of whether a
pollution control facility has a return on investment, and whether the applicant will need
to submit detailed information to support a lower return on investment,

Summary of Any Prior Public Input Opportunity

The proposed rule amendments were developed through an internal review of the current
procedures. No public input was solicited in developing the proposed temporary rule
amendments. The Commission will have 180 days from the date the temporary rule
amendments are filed with the Secretary of State to adopt permanent rule amendments.
There will be significant opportunity for public input during the permanent rule adoption
process, :

The Department mailed letters in early November to 18 commercial landfiil operators in
the state informing them of the Commission’s intent to amend the tax credit rule and
indicating that the proposed amendments might impact future tax credit applications
submitted by these firms. Two of the parties receiving this letter have acknowledged
receipt of the letter either in writing or verbally. No other comments have been received
on the Commission’s position on the rule amendments.

Proposed Findings

1) Pursuant to ORS 468.190(1), the Environmental Quality Commission is required
to consider five factors in establishing the portion of pollution control facility
costs properly allocable to pollution control.

2) The Commission and Department of Environmental Quality have identified a
serious flaw in the existing tax credit rules related to the determination of the
facility return on investment and percent allocable to pollution control as specified
in ORS 468.190(1)(b).

3) This flaw does not allow the Department to effectively factor out economic
benefits for certain businesses and industries as specified in ORS 468.190 and
OAR 340-16-030. ' ‘
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4) This flaw overstates the percent allocable to pollution control for certain
industries and consequently, allows the applicant to receive tax credit certification
in amounts exceeding what it would otherwise be eligible for.

5) Failure to promptly adopt these temporary rule amendments will result in
considerable loss of future State income tax revenue from tax credits claimed, and
will result in serious prejudice to the public interest.

6) Failure to promptly adopt these temporary rule amendments to clarify the method
for calculating the extent of tax credit eligibility may adversely affect potential
future applicants who might plan for and initiate construction of facilities in
anticipation of receiving tax credit benefits as determined using the existing rule.

Recommendation for Commission Action
It is recommended that the Commission adopt the proposed findings as presented in this

report and the temporary amendments to the pollution control facilities tax credit rule as
presented in Attachment A.

Attachments
A. Full text of existing rule and proposed amendments, including Tables 1 and
2 as referenced in the rule.
B. Discussion of proposed rule amendments.
C. Fiscal and Economic Impact Statement.

Reference Documents (available upon request)

1. ORS 468.150 to 468.190, Pollution Control Facilities Tax Credit Statutes.
2. ORS 183.325 to 183.410, Adoption of Rules.

Approved:
Section: Mﬂ

Division: / W rwer—

Report Prepared By: John Fink
Phone: 229-6149
Date Prepared: December 29, 1992
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OREGON ADMINISTRATIVE RULES
FOR POLLUTION CONTROL TAX CREDITS
CHAPTER 340, DIVISION 16

[Note: words striekes are deletions; words underlined are additions. ]

340-16-005

PURPOSE

The purpose of these rules is to prescribe procedures and criteria to be used
by the Department and Commission for issuance of tax credits for pollution
control facilities. These rules are to be used in connection with ORS 468.150
to 468.190 and apply only to facilities on which construction has been
completed after December 31, 1983, except where otherwise noted herein.

340-16-010 DEFINITIONS

(1)
(2)
(3)
(4)

(5)

{6}

(7)

(8)

(9)

"Circumstances beyond the control of the applicant" means facts,
conditions and circumstances which applicant’s due care and
diligence would not have avoided.

"Commission" means Environmental Quality Commission.
"Department”" means Department of Environmental Quality.
"Facility" means a pollution control facility.

"Like-for-like replacement cost™ means the current price of
providing a new facility of the same type, size and construction
materials ag the original facility.

"Material recovery process" means any process for obtaining from
solid waste, hazardous waste or used oil, by presegregation or
otherwise, materials which still have useful physical or chemical
properties after serving a specific purpose and can, therefore, be
reused or recycled for the same or other purpose. This does not
include any process in which the major purpose is the production of
fuel from solid waste, hazardous waste or used oil which can be
utilized for heat content or other forms of energy. It does not
include any type of process which burns waste to produce energy or
to reduce the amount of waste. However, it does not eliminate from
eligibility a pollution control device associated with a process
which burns waste if such device is cotherwise eligible for pollution
control tax credit under these rules.

"Principal purpose" means the most important or primary purpose.
Each facility may have only one principal purpose.

"Reconstruction or replacement" means the provision of a new
facility with gualities and pollution control characteristics .
equivalent to the original facility. This does not include repairs
or work done to maintain the facility in good working order.

"Sole purpose" means the exclusive purpose.

(10)(a) "Spill or unauthorized release" meang the discharge, deposit,

injection, dumping, spilling, emitting, releasing, leakage or
Placing of oil, hazardous materials or other polluting
substances into the air or into or on any land or waters of the
state, as defined in ORS 468.700, except as authorized by a
permit iasued under ORS Chapter 454, 459, 468 or 469, ORS
466.005 to 466.385, ORS 466.880(1) and (2), 466.890 and
466.995(1) and (2) or federal law while being stored or used
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(b)

for its intended purpose.

For purposes of determining eligibility for tax credits under
these rules, polluting substances released into the environment
in conjunction with operation of a previously approved facility
or activity where such facility or activity was operated in
compliance with requirements imposed by the Department or the
Federal Environmental Protection Agency, and where the
polluting substances which must now be cleaned up are
determined by the Department to have been an unanticipated
result of the approved facility or activity and are not deemed
to be a "sgpill or unauthorized release." .

{11y "Substantial completion" means the completion of erection,
installation, modification, or construction of all elements of the
facility which are essential to perform its purpose.

(12) ‘"Useful life" means the number of years the claimed facility is
capable of operating before replacement or disposal.

340-16-020 PROCEDURES FOR RECEIVING TAX CREDIT CERTIFICATION

(1) Filing of'Application:

(a)

(b)

(c)

(d)

(e)

(£)

(g}

A written application for tax credit certification shall be
made to the Department on a form provided by the Department;

The application shall be submitted within two years of
substantial completion of construction of the facility.
Failure to submit a timely application shall make the facility
ineligible for tax credit certification;

The Commission may grant an extension of time to submit an
application if circumstances beyond the control of the
applicant would make a timely filing unreascnable;

An extension shall only be considered if applied for within two
years of substantial completion of construction of the
facility. An extension may be granted for no more than one
year. Only one extension may be granted;

Within 30 days of receipt of an application, the Department
shall request any additional information that applicant needs
to submit in order for the application to be considered
cemplete. The Department may also require any other
information necessary to determine whether the construction is
in accordance with Department gtatutes, rules and standards;

An application shall not be considered filed until all
requested information is furnished by the applicant, and the
Department notifies the applicant in writing that the
application is complete and ready for processing;

An application may be withdrawn and resubmitted by applicant at
any time within two years of substantial completion of
construction of the facility without paying an additional
processing fee, unless the cost of the facility has increased.
An additiocnal processing fee shall be calculated by subtracting
the cost of the facility on the original application from the
cogt of the facility on the resubmitted application and
multiplying the remainder by one-half of one percent;

ATTACHMENT A-2



(h)

(1)

If the Department determines the application is incomplete for
processing and the applicant fails to submit requested
information within 180 days of the date when the Department
requested the information, the application will be rejected by
the Department unless applicant requests in writing additional
time to submit requested information;

If the application is submitted after the two year period
following substantial completion and the applicant has not
filed an extension request, the application will be rejected by
the Department.

{2) Commission Action:

(a)

()

Notice of the Department’s recommended action on the
application shall be mailed at least seven days before the
Commission meeting where the application will be considered
unless the applicant waives the notice requirement in writing.
The Commission shall act on an application for certification
before the 120th day after the filing of a complete
application. The Commission may consider and act upon an
application at any of its regular or gpecial meetings. The
matter shall be conducted as an informal public informational
hearing, not a contested case hearing, unless ordered otherwise
by the Commission;

Certification:

{A) If the Commission determines that the facility is eligible,
it shall make appropriate findings and certify the actual
cost of the facility and the portion of the actual cost
properly allocable to pollution control, material recovery
or recycling as set forth in ORS 468.190. Each certificate
shall bear a separate serial number for each such facility;

(B) The actual cost or portion of the actual cost certified
shall not exceed the taxpayer'’'s own cash investment in the
facility or portion of the facility;

(C) No determination of the proportion of the actual cost of
the facility to be certified shall be made until a complete
application is filed;

{D) If two or more facilities constitute an operational unit,
the Commission may certify such facilities under cne
certificate;

{(E) A certificate is effective for purposes of tax relief in
accordance with ORS 307.405, 316,097 and 317.116 if
erection, construction or installation of the facility was
completed and certified before December 31, 1995;

(F) Certification of a pollution control facility gqualifying
under ORS 468.165(1) shall be granted for a pericd of 10
consecutive years. The 10-year period shall begin with the
tax year of the person in which the facility is certified
under this section. However, if ad valorem tax relief is
utilized by a corporation organized under ORS Chapter 61 or
62 the facility shall be exempt from ad valorem taxation,
to the extent of the portion allocable, for a period of 20
consecutive years, or 10 years if construction is commenced
after June 30, 1989 and completed before December 31, 1990,
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‘from the date of its first certification by the Commission;

(G) Portions of a facility gqualifying under ORS 468.165(1) (c)
may be certified separately under this section if ownership
of the portions is in more than one person. Certification
of such portions of a facility shall include certification
of the actual cost of the portion of the facility to the
person receiving the certification. The actual cost
certified for all portions of a facility separately
certified under this subsection shall not exceed the total
cost of the facility that would have been certified under
one certificate. The provisions of ORS 316.097(8) or
317.116 whichever is applicable, shall apply to any sale,
exchange or other disposition of a certified portion of a
facility.

(c) Rejection: If the Commission rejects an application for
certification, or certifies a lesser actual cost of the
facility or a lesser portion of the actual cost properly
allocable to pollution control, material recovery or recycling
than was claimed in the application for certification, the
Commission shall cause written notice of its action, and a
concise statement of the findings and reasons therefore, to be
sent by registered or certified mail to the applicant.

(3) Appeal: If the application is rejected by the Commission for any

reason, or if the applicant is dissatisfied with the certification
of actual cost or portion of the actual cost properly alleccable to
pollution control, resource recovery or recycling, the applicant may
appeal from the rejection as provided in ORS 468.110. The rejection
of the certification is final and conclusive on all parties unless
the applicant takes an appeal therefrom as provided in ORS 468.110
before the 30th day after notice was mailed by the Commission.

340-16-025 QUALIFICATION OF FACILITY FOR TAX CREDITS

(1)

"Polluticn control facility" or "facility" shall include any land,
structure, building, installation, excavation, machinery, eguipment
or device, or alternative methods for field ganitation and straw
utilization and disposal as approved by the Field Burning Advisory
Committee and the Department, or any addition to, reconstruction of
or improvement of, land or an existing structure, building,
installation, excavation, machinery, equipment or device reasonably
used, erected, constructed or installed by any person, which will
achieve compliance with Department statutes and rules or Commission
orders or permit conditions before certification, where applicable,
if:

{a) The principal purpose of the facility is to comply with a
requirement imposed by the Department, the Federal
Environmental Protection Agency or regional air pollution
authority toc prevent, control or reduce air, water or noise
pollution or solid or hazardous waste or to recycle or provide
for the appropriate disposal of used o0il. To meet the
definition of principal purpose, the facility must be
established to comply with the environmental requirements
specified in this subsection for the control, reduction, or
prevention of pollution, or for the material recovery of solid
waste, hazardous waste or used oil. Other benefits of economic
value that are a result of the facility, are not eligible for
tax credit and must be eliminated through the return on
investment calculation; or
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The sole purpose of the facility is to prevent, control or
reduce a substantial quantity of "air, water or noise pollution
or z0lid or hazardous waste or to recycle or provide for the
appropriate disposal of used oil. In order to meet the
definition of sole purpose, the only function or use of the
facility must be the control, reduction, or prevention of
pellution, or, for the material recovery of solid waste,
hazardoua waste or used oil. Sole purpose is not applicable
where the facility is established in response to the
environmental requirements identified in subsection (a} of this
section. Other benefits of economic value which result from
the facility are not eligible for tax credit and must be
eliminated through the return on investment calculation.

(2) Such prevention, control or reduction required by this subsection
shall be accomplished by:

(a)
(P)
(c)

(d)

(e)

(£)

(9)

The disposal or elimination of or redesign to eliminate
industrial waste and the use of treatment works for industrial
waste as defined in ORS 468.700;

The disposal or elimination of or redesign to eliminate air
contaminants or air pollution or air contamination sources and
the use of air cleaning devices as defined in ORS 468.275;

The substantial reduction or elimination of or redesign to
eliminate noise pollution or noise emission sources as defined
by rule of the Commission;

The use of a material recovery process which obtains useful
material from material that would otherwise be solid waste ag
defined in ORS 459.005, hazardous waste as defined in ORS
466.005, or used oil as defined in ORS 468.850;

The treatment, substantial reduction or elimination of or
redesign to treat, substantially reduce or eliminate hazardous
waste as defined in ORS 466.005; or

Approved alternative field burning methods and facilities which
shall be limited to:

(A) Equipment, facilities, and land for gathering, densifying,
processing, handling, storing, transporting and
incorporating grass straw or straw based products which
will result in reduction of open field burning;

{B) Propane flamers or mobile field sanitizers which are
alternatives to open field burning and reduce air quality
impacts; and i

{C) Drainage tile installations which will result in a
reduction of grass seed acreage under production.

Installation or construction of facilities which will be used
to detect, deter, or prevent spills or unauthorized releases.
This dees not include any facility installed, constructed or
used for cleanup after a spill or unauthorized release has
occurred.

{3) "Pollution control facility" or "facility" does not include:

(a})

Air conditioners;
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(b)
()

(a)

{e)

(£)
(9)

(h)

Septic tanks or other facilities for human waste;

Property installed, constructed or used for moving sewage to
the collecting facilities of a public or quasi-public sewerage
system;

Any distinct portion of a pollution controcl facility that makes
an insignificant contribution to the principal or sole purpose
of the facility including the following specific items:

(A) Office buildings and furnishings;
(B) Parking lots ;nd road improvements;
(C) Landscaping;

(D} External lighting;

(E) Company or related signs; and

(F) Automocbiles.

Facilities not directly related to the operation of the
industry or enterprise seeking the tax credit;

Asbestos abatement; or

Replacement or reconstruction of all or a part of any facility
for which a pollution control facility certificate has
previously been issued under ORS 468.170, except:

{(A) If the cost to replace or reconstruct the facility is

greater than the like~for-like replacement cost of the
" original facility due to a requirement imposed by the

Department, the Federal Environmental Protection Agency or
a regional air pollution authority, then the facility may
be eligible for tax credit certification up to an amount
equal to the difference between the cost of the new
facility and the like-for-like replacement cost of the
original facility; or

(B) If a facility is replaced or reconstructed before the end
of its useful life then the facility may be eligible for
the remainder of the tax credit certified to the original
facility.

Property or facilities jinstalled, constructed or used for
cleanup of emergency spills or unauthorized releases. This
includes any facility installed, constructed or used for
cleanup after a spill or unauthorized release has occurred.

{4) Any person may apply to the Commiassion for certification under ORS
468.170 of a pollution control facility or portion thereof erected,
constructed or installed by the person in Oregon if:

(2)

(b)

{c)

The air or water pollution control facility was erecteq,
constructed or installed on or after January 1, 1967;

The noise pollution control facility was erected, constructed
or installed on or after January 1, 1977;

The solid waste facility was under construction on or after
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{d}

January 1, 1973, or the hazardous waste, used oil, material
recovery, cor recycling facility was under construction on or
after October 3, 1979, and if:

(A) The facility’s principal or sole purpose conforms to the
requirements of ORS 468.155(1);

(B) The facility will utilize material that would otherwise be
solid waste as defined in ORS 459.005, hazardous waste as
defined in ORS 466.005 or used oil as defined in ORS
468.850:

(i) By mechanical processing or chemical processing; or

(ii)Thréugh the production, processing, presegregation, or
use of:

{I) Materials which have useful chemical or physical
properties and which may be used for the same or
other purposes: or

(II} Materials which may be used in the same kind of
application as its prior use without change in
identity.

{C) The end product of the utilization is an item of real
econonmic value;

(D) The end product of the utilization, is competitive with an
end product produced in another state; and

(E) The Oregon law regulating solid waste imposes standards-at
least substantially equivalent to the federal law.

The hazardous waste control facility was erected, constructed
or installed on or after January 1, 1984 and if:

() The facility’s principal or sole purpose conforms to the
requirements of ORS 468.155(1); and

(B) The facility is designed to treat, substantially reduce or
eliminate hazardous waste as defined in ORS 466.005.

{5) The Commission shall certify a pollution control, scolid waste,
hazardous waste or used oil facility or portion thereof, for which
an application has been made under ORS 468.165, if the Commission
finds that the facility:

(a)

{b}

(c)

Was erected, constructed or installed in accordance with the
requirements of ORS 468.165(1);

Is designed for, and is being operated or will operate in
accordance with the requirements of ORS 468.15%5; and

Is necessary to satisfy the intents and purposes of and is in

accordance with the applicable Department statutes, rules and
standards.
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340-16-030 DETERMINATION OF PERCENTAGE OF CERTIFIED FACILITY COST ALLOCAELE
TO POLLUTION CONTROL

(1) Definitions:

{a)

"Annual incremental cash flow" means the egtimated annual cash
flow for each year of the useful life of a claimed pollution
control facility inteqral to the applicant‘s businesgs
calculated as follows: .

{A) Calculate the applicant’s annual cash flow with the claimed
facility by subtracting the annual ogperating expenses for

the applicant’s business from the gqross annual income for
the applicant’s business for each vear of the ugeful life
of the claimed faecility; and

(B} Calculate the applicant’s annual cagh flow agguming that

the claimed facility was not erected, constructed, or
installed by subtracting the annual operating expenses for
the applicant’s business using this assumption from the
gross annual income for the applicant’s businesgs using this
assumption for each vear of the useful life of the claimed
facility; and

(C) Subtract the applicant’s annual cash flow assuming that the

claimed facility was not erected, constructed, or installed
from the annual cash flow with the claimed facility for

each vear of the useful life of the claimed facility.

"Annual operating expenses" means the estimated costs of
operating the claimed facility or the applicant’s business if
pollution control facjlities are integral to the operation of
the applicant’s business, including labor, utilities, property
taxes, insurance, and other cash expenses, less any savings in
expenses attributable to installation of the claimed facility.
Depreciation, interest expenses, and state and federal taxes
are not included.

"Average annual cash flow" means the estimated average annual
cash flow from the claimed facility for the first five full
years of operation calculated as follows:

(A) Calculate the annual cash flow for each of the first five
full years of operation by subtracting the annual operating
expenses from the gross annual income for each year; and

{B) Sum the five annual cash flows and divide the total by
five. Where the useful life of the claimed facility is
less than five years, sum the annual cash flows for the
ugeful life of the facility and divide by the useful life.

"Claimed facility cost" means the actual cost of the claimed
facility minus the salvage value of any facilities removed from
service. Certification of the actual cost of the claimed
facility must be documented by a certified public accountant
for facilities with a claimed facility cost over $20,000;
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4y (e)

ter th)

"Gross annual income" means the estimated total annual income
from the claimed facility_or the applicant'’s business if
pollution gontrol facilities are integral to the operation of
the applicant’s business, derived from sale or reuse of
recovered materials or energy or any other means including
savings that may occur as a result of the facility;

"Tnternal rate of return” means the rate of return that will
ecquate the present value of annual incremental cash flowe over
the useful life of the claimed facility with the present value

of the claimed facility cost, )
"Pollution control facilities integral to_the operation of the

applicant's buginess" means that the buginess iz unable to
cperate or is only able to operate at reduced income levelg,
without the claimed pollution control facility. Such instances
include, but are not limited to, commercial solid waste and
hazardous waste landfillg, solid and hazardous waste recycling
buginesses, and environmental service providers. Factors that
the Department may use to determine whether pollution control
facilities are inteqral to the ogeratlon of the busginess

include:

{A) Pollution control facilitieg represent in excesg of 25
percent of the total agsets of the buginessg; or

{(B) The claimed pollution contrpol facilities were erected,
constructed, or installed in regponse to market demand for
gsuch pollutjion control facilities. This may ocgur as the
result of requirements imposed by the Department, the
Federal Environmental Protection Agency or regional air
peollution authority, on parties unaffiliated with the
applicant; or )

{C) Erection, congtruction, or installation of the claimed
facility and any previocusgly certified pollution control
facilities, allows the applicant to generate gross revenues
at least 50 percent greater than would have been generated
in the absence of the glaimed facility and any previocusly
gertified pollution contrel facilities; or

{D) The applicant’s operating expensgses related to operation of

the claimed facilities and anv previously certified
pollution control facilities are at least 50 percent of the

operating expenses of the applicant’s businesg,

"Salvage value" means the value of a facility at the end of its

~useful life minus what it costs to remove it from service.

Salvage value can never be less than zero.

{(2) In establishing the portion of costs properly allocable to the
prevention, control or reduction of air, water or noise pollution or
solid or hazardous waste or to recycling or properly disposing of
used oil for facilities gualifying for certification under ORS
468.170, the Commission shall consider the following factors and
make appropriate findings regarding their applicability:

(a)

(b)

The extent to which the facility is used to recover and convert
waste products into a salable or usable commodity;

The estimated annual percent return on the investment in the
facility;
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(3)

{4}

(5}

5

{c) The alternative methods, equipment and costs for achieving the
gsame pollution control objective;

(d) Related savings or increases in costs which occur or may occur
as a result of the installatjion of the facility; or

{e) Other factors which are relevant in establishing the portion of
the actual cost of the facility properly allocable to the
prevention, control or reduction of air, water or noise
peollution or solid or hazardous waste or to recycling or
properly disposing of used oil.

The portion of actual costs properly allocable shall be from zero to
100 percent in increments of one percent. If zero percent, the
Commission shall issue an order denying certification.

In considering the factors listed in this rule, the Commission may
determine in its findings that one or more factors are more
important than others and may assign different weights to the
factors when determining the portion of costs properly allocable to
pollution control. '

When considering the estimated annual percent return on investment

in the facility, subsection (2)(bkb) of this rule, for applicants

where pollution control facilities are integral to the operation of
the buginess, and for applications received on or after February 1,

1993, the following steps will be used:

(a) Using the applicant’s primary four digit Standard Industrial
Claggification {SIC): :

{A) Determine the industry median profit before taxes as a

percent of total assets for the five years prior to the year of

completion of the claimed facility from Robert Morris

Asgociates, Annual Statement Studies; and

{B) Determine the industry average profit before taxes as a
percent of total assets by summing the median profit before
taxes as a percent of total assets for the five vears prior to

the year of completjon of the clajimed facility and divide by

five. Where five years _are not available, sum the number of
years that are available and divide by the number of vears.

{b} Determine the reference annual percent return on investment
from Table 2, Select the reference percent return from Table 2
that corresponds with the yvear consgtruction was completed on
the claimed facilitvy. For each future calendar year not shown

in Table 2, the reference percent return shall be the five-year
averacge of the rate of return before taxes on total assets for

all United States manufacturing corporationsg for the five vears
prior to the calendar year of interest;

(A) If the industry average profit before taxes as a percent of

total aggets is greater than the reference rate of return,

the percent allocable would be 0 percent;

(B) If the industry average profit before taxes as a percent of
total assets is less than the reference rate of return, the

percent allocable will be determined from the following

formula:
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'a percent of total assets.

P, = {(RROI - IROI}) X 100
RROI

where;
P, is the percentage of actual costs properly allocable to

pollution control in percent, rounded off to the nearegt whole

number.

IROI is the industry average annual profit before taxes as

RROI is the reference annual percent return on investment
from Table 2.

If the Annual Statement Studies do not list the industry median

profit before taxes as a percent of total assets for the
applicant’'s primary four digit SIC, the applicant and the
Department will determine whether an glternate SIC is

appropriate for the applicant’s business. If no alternate SIC
is appropriate, the percent allocable will be determined using

the procedures in subsgection (d) of this rule.

If an applicant whose pollution control facilities are
determined by the Department to be integral to the applicant’s

businegg ig digsatigfied with the percent allocable
determination made using the procedureg in subsections (5)({(a)
and (5)(b) of this rule, or if no SIC ig appropriate for the
applicant’s business, the applicant will furnish the following
information to the Department:

{A) An income statement, balance sheet, statement of cash
flows, and federal and state tax returnsg (if applicable)
for the applicant’s business for the applicant’'s three
fiscal years prior to the date of gsubmission of the
application. If three yvears of such statements are not
available, the applicant will submit information for the

yearg that are available.

{B) Revenue and expense projections, and cash flow proiections
for the applicant’s business beginning with the year the
application is gubmitted and continuing for the entire

of detail of these projections shall be substantially
equivalent to the level of detail of information submitted

in subsection (A). The Department may elect to provide the
applicant with a worksheet for this purpose.

(C) Revenue and expense projections, and cash flow projections
. for the applicant’s businegs for the entire useful life of
the claimed facility and agsumipg that the clajimed

pellution control facility is not erected, constructed or
installed.

(D} A proiection of the applicant’s future capital expenditures
for pollution control facilities.

A letter signed by the applicant authorizing the Department
to contract with an_independent certified public accountant
to review the financial information provided by the
applicant. The applicant will agree to reimburge the
Department for the cost of this review.

g
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(F) Using the information submitted in subsections (A) through
(DY, the Department will calculate an Internal Rate of
Return for the claimed facility by considering the claimed
facility cost and annual incremental cash flow. The
Internal Rate of Return will be compared to the reference
rate of return:

(i) If the épplicant's Internal Rate of Return is greater

than the reference rate, the percent allccable will be
Q0 _percent.

{ii)If the applicant's Internal Rate of Return is legs than

the reference rate, the percent allocable will be
determined by the following formula:

Py, = (RROI - IRR) X 100
RROT

where:

P, is the percentage of actual costs properly allocable
to pollution control in percent, rounded off to the nearest
whole number.

IRR is the Internal Rate of Return for the claimed
facility.

RROI is the reference annual percent return on
investment from Table 2.

+5 {6} When considering the estimated annual percent return on investment
in the facility, subsection (2)(b) of this rule, and for applicants
where pollution control facilities are not integral to the cperation

of the business, the following steps will be used:

(a)

(b)

(c)

Determine the claimed facility cost, average annual cash flow
and ugeful life of the claimed facility. The Department may
require additional information on or documentation of gross
annual income estimates for evaluation purposes;

Determine the return on investment factor by dividing the
claimed facility cost by the average annual cash flow;

Determine the annual percent return on investment by using
Table 1. At the top of Table 1, find the number equal to the
useful life of the claimed facility. In the column under this
useful life number, find the number cleosest toc the return on
investment factor. Follow this row to the left until reaching
the first column. The number in the first column is the annual
percent return on investment for the claimed facility. For a
useful life greater than 30 years, or percent return on
investment greater than 25 percent, Table 1 can be extended by
utilizing the following equation:

where:
Ip is the return on investment factor.

i is the annual percent return on investment.
n is the useful life of the claimed facility.

ATTACHMENT A-12



340-16-035

(1)

(d) Determine the reference annual percent return on investment
from Table 2. Select the reference percent return from Table 2
that corresponds with the year construction was completed on
the claimed facility. For each future calendar year not shown
in Table 2, the reference percent return shall be the five-year
average of the rate of return before taxes on steoekheldorst
eguity total asgets for all United States manufacturing
corpeorations for the five years prior to the calendar year of
interest;

(e) Determine the portion of actual costs properly allocable to
pollution control from the following equation:

p, = (RROI - ROI)} X 100
RROI

where:

P, ig the percentage of actual costs properly allccable to
pollution contrel in percent, rounded off to the nearest wheole
number.

ROI is the annual percent return on investment from Table
1.

RROI is the reference annual percent return on investment
from Table 2.

If ROI is greater than or equal to RROI, then the portion of
actual costs properly allocable to pollution control shall be
zero percent.

PROCEDURE TO REVOKE CERTIFICATION

Pursuant to the procedures for a contested case under ORS 183.310 to

. 183.550, the Commisgion may order the revocation of the final tax

credit certification if it finds that:

(a) The certification was cbtained by fraud or misrepresentation;
or

{(b) The holder of the certificate has fajled substantially to
operate the facility for the purpose of, and to the extent
necessary for, preventing, controlling or reducing air, water
or noise pollution or solid waste, hazardous wastes or
recycling or disposing of used oil as specified in such
certificate, or has failed to cperate the facility in
compliance with Department or Commission statutes, rules,
orders or permit conditions where applicable.

{(2) As scon as the order of revocation under this section has become

{3)

final, the Commission shall notify the Department of Revenue and the

_county assgessor of the county in which the facility is located of

such order.

If the certification of a pollution control or solid waste,
hazardous waste or used oil facility is ordered revoked pursuant to
subgection (1) (a) of this rule, all prior tax relief provided to the
holder of such certificate by virtue of such certificate shall be
forfeited and the Department of Revenue or the proper county
officers shall proceed to collect those taxes not paid by the
certificate holder as a result of the tax relief provided to the
holder under any provision of ORS 307.405, 316.097 and 317.116.
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(4)

(5)

(6)

(7)

(8)

Except as provided in subsection (5) of this rule, if the
certification of a pollution control or solid waste, hazardous waste
or used oil facility is ordered revoked pursuant to subsection

(1) (b) of this rule, the certificate holder shall be denied any
further relief provided under ORS 307.405, 316.097 or 317.116 in
connection with such facility, as the case may be, from and after
the date that the order of revocation becomes final.

Once a determination has been made under section (1) of this rule,
the Commission may revoke tax credite held for any facility or piece
of equipment which is for the purpose of preventing, controlling,
reducing, or eliminating pollution to the same media and which is at
a location adjacent to the non-complying facility.

Upon notification by the certificate holder that the facility has
been inspected by DEQ and found to be in compliance, the Commission
may reinstate any revoked tax credit certification if the Commission
finds the non-complying facility has been brought into compliance.

If the Commission reinstates certification, the Commission shall
notify the Department of Revenue or the county assessor of the
county in which the facility is located that the tax credit
certification is reinstated for the remaining period of the tax
credit, less the period of revocation. The period of revocation
would be from the date the Commission revckes the certificate to the
date the Commission reinstates the certificate.

The Commission may withhold revocation of a certificate when
operation of a facility ceases if the certificate holder indicates
in writing that the facility will be returned to operation within
five years time. 1In the event that the facility is not returned to
operation as indicated, the Commission shall revoke the certificate.

340-16-040 PROCEDURES FOR TRANSFER OF A TAX CREDIT CERTIFICATE

To transfer a tax credit certificate from one holder to another, the
Commission shall revoke the certificate and grant a new one to the new holder
for the balance of the available tax credit following the procedure set forth
in ORS 307.405, 316.097, and 317.11s.

340-16-045

(1)

(2)

(3)

(4)

FEES FOR TAX CREDIT CERTIFICATION

An application processing fee of one-half of one percent of the cost
claimed in the application of the pollution control facility to a
maximum of §5,000 shall be paid with each application. However, if
the application processing fee is less than $50, no application
processing fee shall be charged. A non-refundable filing fee of $50
shall be paid with each application. No application is complete
until the filing fee and processing fee are submitted. An amount
equal to the filing fee and processing fee shall be submitted as a
required part of any application for a pollution control facility
tax credit.

Upon the Department’s receipt of an application, the filing fee
becomes non-refundable.

The application preocessing fee shall be refunded in whole if the
application is rejected.

The fees shall not be considered by the Environmental Quality
Commission as part of the cost of the facility to be certified.
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(5)

(6}

All fees shall be made payable to the Department of Environmental
Quality.

Notwithstanding subsection (1)}, the Department may increase the
processing fee above the maximum of $5,000, when an application
necessitates an unusually extensive evaluation or analysis to
determine the portion of the facility allocable to pollution control
or material recovery.

340-16-050 TAXPAYERS RECEIVING TAX CREDIT

(1)

(2)

(3)

(4)

(5)

(6)

A person receiving a certificate under this section may take tax
relief only under ORS 316.097 or 317.116, depending upon the tax
status of the person’s trade or business except if the taxpayer is a
corporation organized under ORS Chapter 61 or 62, or any predecessor
to ORS Chapter 62 relating to incorporation of cooperative
associations, or is a subsequent transferee of such a corporation,
the tax relief may be taken only under ORS 307.405.

If the person receiving the certificate is an electing small

business corporation as defined in section 1361 of the Internal
Revenue Code, each shareholder shall be entitled to take tax credit
relief as provided in ORS 316.097, based on that shareholder’'s pro
rata share of the certified cost of the facility.

If the person receiving the certificate is a partnership, each
partner shall be entitled to take tax credit relief as provided in
ORS 316.097, based on that partner‘s pro rata share of the certified
cost of the facility.

Upon sale, exchange or other disposition of a facility written
notice must be provided to the Department of Environmental Quality
by the company, corporation or individual for whom the tax credit
certificate has been issued. Upon request, the taxpayer shall
provide a copy of the contract or other evidence of disposition of
the property to the Department of Environmental Quality.

The company, corporation or individual claiming the tax credit for a
leased facility must provide a copy of a written agreement between
the lessor and lessee designating the party to receive the tax
credit and a copy of the complete and current lease agreement for
the facility.

The taxpayer claiming the tax credit for a facility with more than
one owner shall provide a copy of a . written agreement between the

owners designating the party or parties to receive the tax credit

certificate.
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ATTACHMENT A-16

. ' TASLE 1
RETURN ON IMVESTMENT PERCENTAGE
BASED ON R.0.I. FACTOR (FACILITY COST/AwRAG. 4NNUAL CASH FLOW)
AND THE EXPECTED USEFUL LIFE OF THME NEu FACILITY
31/048784
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5.235 3.198 8,740 F9.254 PTh2 10.204 10,0647 11.068¢ 11.465 11.843 12,202
5.58 2.091} 8.619 P117 ?.5%90 10.034 10.442 10.Fst T1.260 11.608 11,954
5.75 7.23% d4.500 1.98} Fabil 5.872 19.242 13.42¢ 11.034 11,1379 11,766
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1.0.1
0.30
0.2¥
g.39
Q.75

1.2
1,25
150

173

z.ao
£.33

2,50
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.29
.03
3.50
J.75

4.00 .,
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650
‘.?s

9.00
.25
5.50
5.7%
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21.000
20,433
19.883
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13,270
17,.%39
17,448

17.211
14,390
Te.123
15.793
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15.8535
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15.358

14.G2%
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11,4435
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12.544
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12,112

17 .453
17.203
Ta.748
15.343

15.727
15.543
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13.801
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EXPECTED USEFUL LIFE IN YEARS
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11.75

1

0943
Q.941
Q.99
J.937

Q.73%
0.732
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8.15¢
3.03Q

Te743
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TABLE 1

. RETURN ON INVESTHMENT PEALENTAGE
BASED OH RaQ.Io. FACTOR (FACILITY CCST/AVRG. ANNUAL CAdH FLOW)
AND THE EXPECTED USEFUL LIFE OF THE NEW FACILITY
01/7046/84

EXPECTED USEFUL LIFE IN YEARS
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8,853
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8.400
8.477

8.358

8.240
8.128
5.014

7.904

7.754
7491
7.582

7.487
7.388
T2
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7.103
7.012
L.921

6.834
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b.%83
44503
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9.295, 9.71%2 10. 106
F.183° 1 9,354 7.9315
9.014 9.5403 ¥.74638

* 8.378 9.253 7.405
8.T745 9.108 Fab4?
8.81% £.988 . F.292
.489 2,827 F142
3.345 3.492 8.598
3.244 8.559 8.35%
b.126 2.430 3.712
5,010 8.3G4 3.57%
7.397 1.131 S3.442
7728 3.0481 3.313
7.478 7.963 3.18s
T.572 7888 f.084
Tubbt 7716 Ta342

7.347 7.506 7.324
74247 7499 7.707
7.17C 7394 7596
7.07% T.291 Tasls
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5,291 7.093 7274
4101 6397 Ta172
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7.223

ATTACHMENT A-18

18
10.324
10.027
10.432
10.3413

10.0%¢
¥.430
$.704
9.537

¥a372
Y.012
T 7.055
3.905%

3.758
8.012
4471
8.3133

3,201
3.072
7.945
7.822

7.702
7.584
7.470
7.153

- -

10.532

10.334
104145
?.949

9.779

9,404
F.433
9.208
?.187

8.950
8.798
2.4350
2.503

8.305
3.228
8.0%5
7.984

7.259
T.716
7.99¢8
T.450

20
11.470
11.241
11.019
10.803

10.3%% -

13.3%1
10.1%%
10.006

9.813
9.0638
P.4nd
F.294

?.123
B.768

$.812-

28,5641

8.514
8.370
d.231%
8,093

7.983
7.435
7.710
r.sae

A e A SN AN SN N S AN NN I RN Sl A NI S S S AN SN SN E S AN E AN A NI SESEENEIEIAESTAFZAIEIAES IS

4
BeQula
%.00
423
6,50
673

7.20
T.2%
7.50
7.75

£.00
2.253
3,30
Be75%

7.00C
?.25
9.50
F.75

10.00
10.29
10.5¢
13.75

11.00
11.25
11.59
11.73

EXPECTED USEFUL LIFE IN YEAQS

21
11,7484
11.521
11.2385
t1.057

10.834
10.421
10,413
10.212

10.G17
9.827
Faboh
F.hd5

9.292
?.124
¥4.941
2.503

1.549
8,499
8.354
2.212

8.075
7.941
7.811
7.495%

22
12,042
11.72%
11.533
11.294

11.081
10,236
10.417
10,404

10.201
10,002
9.918
F.623

P
?.267
F.097
3.732

3.772
8.614
d.445

<312

2.17%
$.637
7.903
7.772

23 24 25
12.303  12.5%0  $2.783
12,032  12.286  12.48%
11,770 11.991 12,198
11,517 11.725  11.921
11,272 11,449 11.4%
11.036  11.222 11.396
10.%07  10.983  11.147
10,585  10.752  10.907
10.371  10.529  10.57%
10,166  10.313  10.451

9.963  19.194  18.234
9.762  9.902  10.025
9.550 9.797  9.u23
9.392  9.517  9.827
9.221  9.3%4  e.433
7.049 9,157 9.254
8.833 $.9%5  a.g77
5,722 3,314  8.60%
E 566 5,457  8.739
5,414  E.50G  a.s7e
£.286  8.348 $.422
§.123° 1.:91 3.270
7.984 3,058  £.124
7.E50  7.919  7.981

24
13.003
12,492
12.392
12,104

11.224
11.533
11.299
11.050

10.310
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Fan?s
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4.R31
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ATTACHMENT A-19
TABLE 1 -
AETUAN QN IHVESTMENT PERCEMTAGE
AASED ON R.0.T. FACTOR (FACILITY COST/AVRG. ANNUAL CASH FLOYD
' AND THE EXPECTED USEFUL LIFE OF THE HEJ FACILITY
a1/04284
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EXPECTED USEFUL LIFE IN YEARS
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b4
- RaQ.l. 1 F4 3 4 5 6 v 4 9 10

- - - - - - ko e - .- - .- -

12.00 0.8%3 1.490 2.402 3.037 3,408 “eat11 4.%564 h.7648 £.328 £.450
12.2% 0.891 1.685 2.392 3.0217 . 3.583 4.082 L 522 4.925 5.278 5.593
12.50 0.5839 1.479 2.331 3.34Q4 “3.541 4,054 ¥ $.382 5,228 S.5%
12.73 0.847 1674 2.171 2.990 3.539 4.024 f.457 4a840 5.180 Se481

13.00 Q0.335 1.448 2.341 2.974 1.517 3.992 4,423 5.799 5.132 5.424
13.23 ¢.283 1,463 2.331 2,959 J.474 1.970 4,332 4.7528 $.08¢6 5.172
13.30 0.381 1.657 2.361 LaPhi 34475 3.6l 44355 «.713 5.038 S.320
13.73% 0.879 1.852 2.331 2.929 36346 J.9158 4.321 4 078 L9912 5.247

14,00 0.877 1447 2.322 2.914 3.433 3.589 4.2%8 Let39 L.9té S.214
16,25 0.373% 1ebbl 2.312 2.89% 3413 J.842 4.236 4.000 4902 5.166
14.50 0.873 1.014 2.202 2.384 1.392 3.82%s 4.226 b.562 %558 5.113
14.75 0.871 1.831 .293 2.549 I.372 J.310 - 4.1%2 .324 4814 3.067

1%.00 c.&70 T.424 2.233 2.855 1.352 J.784 4.109 4.487 4.772 5.012

15.25 B.848 1.421 2.274 2.841 1.332 3759 4,129 4.45) 4,729 L.971
15.50 0.364 1.415 2.264 2.328 1.313 3.734 6,399 tenls L.548 4.92%
15.7% 0384 f.4610 2,255 2.212 31.293 3.7G5 4.062 4,579 LY 4,873
16,00 0.%42 1.485 244 2.792 3.274 3.485 4.039 4a34h 4,407 4.833
14,25 0.840 1.400 2.237 2.784% 3.255 3,640 4.029% 4.30% 4.5867 4.789
15.5Q 0.358 1.593 2,223 2,770 T.234 3.630 3.930 4.274 6,527 Ce?45

14.75 0.257 1.5%0 2.219 2.757 3.218 J.513 3,931 &.24h1 LRy L o701

17.00 Q.85% t.388 2.210 24743 J.199 3.589 3T.922 %.207 LabS1 4.057
17.2% 0.853 1.580 2,201 2.730 J.121 3.544 .87+ 4.174 bab1d 4.517
17.50 0.851 1.57% 2.192 2714 Je1463 3343 3.845 ba142 £.374 4.575
17.75 G.249 1.570 2.131 2.703 3145 3.520 T.229 4.149 4.337 4.534
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EXPECTED USEFUL LIFE IN YEARS
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R.9.1. 11 12 13 14 18 14 17 .13 19 2Q
12.00 £.91% 6.1%4 8.424 b.528 8.991 $.974 7.120 7.250 7.344 7459
12425 $,871 8.121 8,348 baShat 4.721 b.58723 7.019 7.143 7.255 74356
12.5%0 $.310 44053 4.270 Gkt $.833. 6,735 4,920 7.040 T.167 7241
12.75 5.748 5.985 64195 44381 8.547 6,693 4.823 4.937 7.04t 7.112
13.30 5.487 §.51¢ 8.122 44302 b.462 6,604 5,729 4.3L0 6.718 728
13,25 5.527 5.8%2 6.0%0 54225 nel40 4.510 5,637 b.743 4,837 8.721
13.50 5.548 5.747 €.979 6.%49 6,299 60431 4.547 5,649 4.739 s 319
13.7% 5.510 5.723 5.910 4.075 $.220 4.347 4,459 8,557 84654 2720
14.00 $S.453 5.540 $.562 4.002 FIRTY §.265 4,173 G.ha7 8.538 6.323
tedl5 5,397 5.599 $.774 .91 8,066 &.185 $.249 $.380 54459 5.52%
14.50 §.341 5.533 5.710 S.84% £.992 4:100 6,234 6.2 6.170 8.437
16,75 5.287 8,479 Ba644 $.792 5.919 4,029 .18 &e210 8,243 8.347
15.06 5.214 5.621 5.54% 5.724 §,267 $.954  6.047 4,123 8.178 3,233
15.25 S.181 5.363 5.521 5.453 5.777 S.8%1 5.970 6.042 4,115 8.174
15.5G $.130 $.307 §,6461 5,596 5.737 5.803 5,395 5.5a9 5,034 6.393
15.7% S.07% 5.252 5 .439 £.3533 S84t 5.734 5,941 5.593 5,955 6.00%
16.00 5.02¢9 5.197 5.342 Scas3 5.575 S.a68 €. Ta? 5,313 h77 5.929
16.2% £.977 5.144 5.285 $.40e 5.511 S.601 5.374 §.745 £,8)2 $.551
15.50 L.531 5,671 5.222 5.348 Soba? 5.534 5,407 5.073 5.72% 5.77%
16.7% 4,253 5.G39 5.173 $.257 $.53% S 4a? 5.541 $.503 5.55% $.703
17.00 4.338 4.988 5.11% $.229 5.324 5.40% SaniS 5.524 $.584 S.a2é
17.25 4,790 4,933 5.04% 5.172 S.264 5.343 5,410 S.6a? 5,515 5,557
17.50 40745 Lose £.012 5.117 2.206 5.281 5.346 5.401 §5.447 s.427
17.75 4.700 641 %ol 5.062 5.148 s.221 $.283 $.334 5.341 3.612
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TABLE 1
AETURN ON INVESTMENT PERCENTAGE
BASED OM R.J.I. FACTOR
- AWD THE EXPECTED USEFUL LIFS OF THE néw FACILITY
01/906/84%

(FACILITY COST/AVRG,

ATTACHMENT A-20

ANHUAL CASH FLOW)
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EXPECTED USEFUL LIFE IN YEARS

1
R.0.1.
12.00
12.25
12.50
12.7%

13.00
13.25
13.50
13,75

14.00
14.23
14.50
14,75

15,00
15.25
15450
15.75

14.00
14.2%
14.50
14,75

17.20
17.25
17.50
17.75
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7562
Tehdd
7.326
7.212

7.102
4.996
6.889
6.787

5,687
5.590
$.699
64607

§.312
6.225
64139
4.05%

5.977
5.893
5.815
5.?39

5645
J.5%2
5.521
5.452

e ey
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T«845
7.321
T.601
7.283

7.170
7.C059
§.951
6.845

5,743
§.643
6.544
4.251

$.359
becd?
§.181
o.098

. a.011
$.930
5.2850
S.772

52596
5.6232
$.550
§.579

23
7.718
T.591
Taka?
7+347

7.210
Ta114
7.035
60297

4.792
$.4%0
4590
Lend3

6.399
4.307
6.217
¢.130

b.044
5.941
5.830
5.801

5.723
5.448
5.574
$5.502

-

24
7784
7.65%
T.524
T.503

T.283
7168
7.033
. ¥ LT

$.335
4.711
b.429
62510

4,235
§.340
6,249
;-159

6.073
5.7838
$.905
5.423

54744
5.470
5.59%
3.522

25
7.84)
. 7.709
7.579
TS

7.330
7.211
7.09%
6,932

§,373
4.7584
6.4463
5.542

§,044
4,349
$.278
8,185

6,097
€.011
5,927
Sa240

$.766
5,689

5423

5.537

24
T.898
7.7%9
Tet20
k97

T.372
.250
T.132
7.017

62904
4,798
6.693
| 50390

§.491
4.394
4.299
4+ 208

4.118
.01
Sev48
S.8644

5.743
3.705
5.423
54533

27
7?43
7.803%
Teb47
7.514

74209
7.235
Tal65
Tolus

be9135
$.325
6.718
4,415

4,514
deb15
4.320
4,227

be12¢
64044
5.962
5.879

5.798
5712
S5ebk1
c.565
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2d
7.984
TeBb2
7.704
Ta57%

7endl
7.318
7.194
7.075

§.981
- -1 %
§.7h1
4,038

4,524
s.624
6.337
84243

6.152
4.043
$.97¢
5,852

$+413
5.710
5.052
5.578

-

29
d.022
7.377
7.737

<502

7.570
Ta343
7.219
7.099

6,533
6.270
s,7e1
4.654

4.5351
beb8D
4.253

9.233

da188
40786
§.96£4
$.943

$.820
$.750
S 8481
«534

- -

1q
8.053
7.908
7.78d
7.029

T.4%4%
7.347
7T.242
7.120

7.003
4,889
2.773
6,673

6,586
6.445
0.3853
6,270

8.177
&.087
J.909%
5,913

S.EI9
5.243
5.84%
5.59%2
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EXPECTED USEFUL LIFE IN YEARS

z - - - - - - - -
RaO.1e 1 2 3
18.00  0.847  1.506  2.174
12,25 9.844 1.561 2,148
18,50  0.844 1,556 2.157
18,75 0.342 1.551 2.1468
19,00 2.840 1.547  2.140
19,25 0,335 1.542 2.131
19,50  0.337 1,537 2.123
19.75  0.43% 1.532  2.1315
20.00  0.833 1.8528  2.106
20,25 0.832  1.523 2,098
20.50  0.839 1.519 2.090
20.75 0,529  1.514 2,082
21.00  0.828 1.509  2.074
21,25 0.825 1.50% 2.066
21,50 2.323 1.500 2.05¢
21,75 0.321 -1,49 2,050
22,00  0.820  1.492 2,042
22.2%  0.813 1,467  2.034
22.50 0,316 1.483 2.027
22,75 0.2 1.478 2.619
23,00  0.811 1.474  2.0M
23,23 0.211 1.470 2.004
23.50  C.810 1,445 1,994
23.75  0.308 1.481 1,939

&
Z.490
2.477
raT T 13
2.4651

2.439
2.526
24513
2.401

2,589
2.577
2.344
2.552

2.540
2.529
2.517
2.505

L 2ek P4
2.482
2.671
2“5?

Y Y
2.4617
24426
2.415

3
l.127
J. 110
1.9
3.073

3.058
3.041
3,024
3.007

24991
2.974
2,938
2942

2.924
2.910°
2.295
1.279

2.564
1.843
2.933
2.218

2.20Q%-
2.789
2.774
2.750

- - -—
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4
J.491
J.475
J.653
3.1

J.60
J.lag
3.287
3.34¢

3.328
3.3035
3,285
J.245

3.345
J.223
3.20%
3« 180

Ja167
34143
Ju.t29
3.1

J.G92
3.47%
J.0Ss
3.028

7
J.e12
3. 783
3.758
3.732

3.706
3.480
Je435
3.5629

3.405

<580
3356
l.5352

1.504
J.634
J.501
J.a32

14414
3.393
3.371
3387

.Y
3.304
1.254
1.201

-]
S.474
4.066
4,013
3.985

J.%54
3,928
3,893
S.8454

1.337
1,239
JJ 781
3.7%3

.78
i.457
3,672
J.4b3

3,419
3,593
J.5412
3.5635

1.5138
1,493
3409
3448

9
4.303
.27
“.232
4a1%8

4163
4.120
4.094
4.0al

A.031
3.799
1,547
1.934

3.709%
3.2753
3249
3.815

3.786
1.7¢7
J.v2e
1.791
1,873
ALY
3.419
J.5%2
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haebh%4
L.454
deatll
4,377

44339
4,302
42245
be228

4,192
~. 157
4,122
4,083
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RIE-LT
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1.923
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I.850
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ATTACHMENT A-21
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RETUAN ON INVESTMENT PERCENTAGE
BASED ON RiQ.l. FACTOR (FACILITY (OST/AVARG. ANNUAL CASH FLOW)
’ AHD THE EXPECTED USEFUL LIFE OF THE nE% FACILITY
01/04784
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EXPECTED USEFUL LIFE IN YEARS

b4 - - - - -y - - - -

R.0.1. 11 12 13 14 15 148 B & 4 18 19 20

P - - - P - - - - - ——— - - -

18.00 4,456 4,793 4,910 5.008 3.092 5.162 §.222 5.273 9.316 5.393
18.25 hed13 hoThé 4,840 4.93%5% 3.038 5.105 Se.102 5.211 $.253 5.288
18,53 4.370 4.700 $.310Q 44703 4.782 5.043 5104 S.151 5.191 5.224
15.725 b.528 4,435 h.742 4832 4.922 f.992 S.04¢ J.091 5.130 5.162

1%.30 4,584 L.813 4,718 4,362 L.278 4.733 4.9%Q 5.033 5.070 5.101
19.23 bubbd ba567 boddld 4.753 4.824 b 584 4934 4.978 5.012 5.061
19.50 4406 6,523 4,622 £.705 ha?74 4.132 4.820 4.%21 4.954 4.933
19.75 L.346 4,431 4.577 4857 4a724 4.720 4.827 “.880 4,898 44926

20.00 4,327 4,439 £,3533 4.5811 he4TS 44730 4275 waél2 4,363  £.370
20.25 4.289 b.393 4,489 4.56% Le628 4,680 L.7i3 4,780 4.7%0 4.315
<0.50 4,251 6.353 Lobbd 4.520 6.581 4,631 4,671 4.708 4.737 L 741

20.75 he214 4.313 444634 La4TS badls 40533 haalh 4.437 LRY-7-3- 4.7G8
21.00 4.177 £.273 L P%-1-T4 ba632 hatB9 8,578 4576 4.003 4.635 44657
21.25 ba141 4280 4.321 4.389 PIRE NS &, %90 4.522 S.559 54545 Ll.008
21.50 4.1G3 4.202 4.231 b 347 L0401 b bis 4.L31 4.511 4.53¢ 4.557
21.75 4.370 4. 144 4,242 4.303 4.353 &.400 hehid LY B 4,538 4,503
23.0¢C 4,035 4.127 4.203 %255 4315 . 44357 4.391 Leh19 banbl be44Q
22425 4,001 4,091 bal44 o224 4.274 4ells 42347 4.5T4 4.394 fatls
22456 1.948 4.055 4.127 t.135 4.233 4.27¢ 4.303 4a32% 4,350 4345
22.735 3.935 4.020 4.090 Lalbs L.193 4.230 ha241 be2ls 4.30s 4,323
23.00 3.902 3.935 “e(05%3 4.108 4153 4.139 4o 219 4,263 4,281 4279
23.23 J.av0 3.95% L.017 4,071 ko114 heléy 4,128 42201 4,220 44235
23.50 3.834 1.917 J.952 4,036 4,074 4110 La132 44130 4,178 44173

4,033 T 4.7 ba098 4.124 b.137 £.1351

2375 3.307 3.884 3947 34997
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EXPECTED USEFUL LIFE IN YEARS . U
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R.0.1. 21 22 23 24 23 26 27 24 29 30
14.80 5.344 5,410 $.632 5,551 5,487 5,480 5,492 $.502 S.510 5,517
18.25 5.317 5.342 5.383 s.3181°, 5,397 5,409 5.420 5,429 5.637 5. ek

13.50 $.252 5.272 3.296 2.313 S.328 5.3440 5.35%0 5.359 5.764 5.372
13.73 5.129 5.212 5.251 Je2a7 5.241 5.272 5.242 5,290 $.277 5.303

19.00 $.127 5.147 S.147 £.192 5.19% 5.206 5$.215% 5.223 5.229 5,235
19.25 5.066 5.087 5.104 5.119 5.131 S.141 5.150 5.1¢7 s.1s1 5,188
19.50 s.Go7 5.Q26 5.063 5.057 5:.067 5.07% 5.G3¢ 5.093 5.599 5,106
19.75 Ty L.947 4.933 4,794 5.007 5.017 5.024 $.031 $.05a $.041

20.00 4a891 4,909 4e92% 4. 937 {948 4.95¢c L.P04 4,770 5,975% b 379
20.25 4,838 4.553 6. 8647 £.379 4,289 . 597 4,904 4.v190 44915 .79
20.%50 L7731 4,797 bed11 4.223 £,322 &yaud Lolub v 842 « 358 “.89i
20.7% L.727 6,743 4 756 L7687 L7768 4,723 4730 44795 4,799 4.302
21.00 4.475 4.450 4.733 4,713 .72 4,228 4.734 4,739 4a743 L
21.25 Leb24 4.e33 §.4850 4,440 b.662 4074 L5680 Lo885 L.628 4,691
21.%0 L.572 4,547 4e 576 «.403 L x18 «o,222 4,827 el wet 35 4,033
21.75 4a524 5,537 4.548 . 4,587 o544 4570 4578 4579 L.582 «,5135
22.00 o478 4o488 L,499 4,507 4514 4,520 4,524 4,528 4.531 4.5%%
22.25 fob28 4.44k0 La452 4,453 bobhtS 4.470 4e475 Q.a7s R LL.4%%
52.50 4.332 4,198 [ k! “eal1Q - e,al} hondl [PY Y4 boenl? 4,432 LY X
22.75 44334 4,147 4.354 L3464 4.389 L.174 4.379 6.321 La384 4.3%0
23.00 L.292 4302 4.311 £.318 $.323 4,323 4.332 4.335 4.317 4,319
23.25% 4e268 6,258 hol44 4,273 L.278 $.282 4288 4,289 4.291 4,293
23450 © 4.205 4 214 8a222 4,223 L. 234 4.233 La251% 4elbb L.244 fo248
23.75 4.143 4,172 4,179 4,135 4,190 4,194 4197 «,.204 4.202 4,203
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RETURH ON INVESTHENT PERCENTAGE
BASED ON R.0.I, FACTOR (FACILITY COST/AVRG. ANKUAL CASH FLOW)
AND THE EXPECTED USEFUL LIFE OF THE NEW FACILITY
017067834 '
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EXPECYED USEFUL LIFE IN YEARS

25.00 0.800 1.440 1.952 2.362 2.689 2.951 .10t 3.329 J.401 3.sN
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EXPECTED USEFUL LIFE IN YEARS
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26,000 3.776 3.851 3.912 3.962 4,001  4.033 £.059 «.080 4.097 4.110
24.25 3.745 3.819 3.879 3.926°, 3.965 3.996 4.021 4,041 4.057 4.070
24.50 3.71% 3.787 3.845 3,492 3.929 3.957 3,993 4.003 4.018 4.031
26,75 1.486 3.756 3.812 | 3.558 3.894° 3,923 3.945 $.988 3.930 1.992

25.00 3,458 3.?25 1.760 J.bB24 3.859 . 3.EB97 3.910 3.928 . 3.942 3.5
EXPECTED USEFUL LIFE XN YEARS

X messe=s  meeeces  maccsmss . Soeesos mresnes senwors mSeeses Aossceme Smmoe—o Seeooo-
£.2.1. 21 22 23 24 25 28 27 ld 29 0
24.00 f.121 £.130 4.137 4,14 bo147 £.151 h.154 4.157 4.159 4.160
24,25 4£.081 4.089 L.096 L.101¢ £.108 §.109 L.112 4.114 4.114 4,113
24.50 L.061 L.049 4.055 4,960 4.065 4,060 £.071 Ww.073 4.0175 %.070
24.75 £.002 4,009 4,015 4,020 4.024 4.028 6.030 §.032 4.034 4.035
25.00 J. 943 J.970 3.978 3.981 3.985 3.7¢E8 3.990 1.992 3.994 3.995
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Table 2

Reference Annual Percent Return on Investment
For Applications Received Before February 1, 1993

Year Construction Reference Percent
Completed Return
1977 21.0
1978 21.9
1979 22.5
1980 23.0

. 1981 23.6
1982 23.4
1983 21.5
1984 7 19.9
1985 ) 18.5 -
1986 ' 17.4
1987 16.1
1288 . 17.1
1989 18.3
1990 ' 18.3
1991 ' 18.1

1992 17.0

Calculation of the reference percent return was made by averaging
the average annual percent return before taxes on stockholders’
equity for all manufacturing corporations as found in the

Quarterly Financial Report for Manufacturing, Mining, and Trade
Corporations, published by the U.S. Department of Commerce,
Bureau of the Census, for the five years prior to the year shown.
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Table 2

Reference Annual Percent Return on Investment
For Applications Received on or After February 1, 1993

Year Construction Reference Percent
Completed Return
1989 7.3
1990 7.3
1991 7.2
1992 6.8

Calculation of the reference percent return was made by averaging
the average annual percent return before taxes on total assets
for all manufacturing corporations as found in the Quarterly

Financial Report for Manufacturing, Mining, and Trade
Corporations, published by the U.S. Department of Commerce,

Bureau of the Census, for the five years prior to the year shown.
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DISCUSSION OF PROPOSED RULE AMENDMENTS

Definition of "Annual Incremental Cash Flow"

OAR 340-16-030(1)(a), Page A-8

A definition of annual incremental cash flow has been added to the rule. The existing rule
contains a definition for average annual cash flow, however, this existing definition will not
be adequate for the method of analysis that will be employed to determine percent allocable
in the amended rule. '

Definition of "Internal Rate of Return"
OAR 340-16-030(1 Page A-8

A definition of Internal Rate of Return (IRR) has been added to the rule. This is a relatively
standard definition of the IRR that has been modified to reflect the other definitions in the
rule. It was necessary to provide a definition of the IRR since the amended rule proposes
that this technique be used to determine the percent allocable for certain types of businesses.

Definition _of "Integral" Pollution Control Facilities
OAR 340-16-030(1 Page A-9

The Department has concluded that no one factor can be used to determine whether pollution
control facilities are integral to the operation of the applicant’s business. In addition to
identifying a limited set of industries in the amended rule (commercial landfills, recycling
businesses, and environmental service providers), the Department felt that it was reasonable
to provide a set of factors that could be used to determine when this is the case. These
factors are the percent of the total assets represented by pollution control facilities, whether
the pollution control facilities were installed in response to market demand for such facilities,
the extent to which the total revenue of the applicant is increased by the presence of pollution
control facilities, or the extent to which the operating expenses of the business are related to
operation of pollution control facilities. Additional factors could be used, however, the-
Department believes that the above factors will identify most instances where poliution
control facilities are integral to the operation of the business.

Calculatibn of Facility Percent Allocable Where Pollution Control Facilities are Integral
to the Operation of an Applicant’s Business

OAR 340-16-030(5)(a) through (c), Pages A-10 and A-11

For facilities identified by the above definitions, the amended rule will change the method
used to determine the percent allocable to pollution control. The primary method of analysis
will compare the average rate of return (profit before taxes as a percent of total assets) for
the applicant’s industry, as determined from the applicant’s primary four digit Standard
Industrial Classification (SIC), to the reference rate of return. The industry average rate of
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return will be obtained from a standard and widely available reference source. If the
industry average rate of return is greater than the reference rate, the percent allocable will be
0 percent. If the industry average rate of return is less than the reference rate, the percent
allocable will be determined using the same formula as in the existing rule. The
determination made by this method will be relatively simple and will not involve an extensive
evaluation. These rule amendments will change the method of analysis only for applicants
that are subject to the "integral” pollution control facilities definition.

Example Using the Proposed Methodology

The following is an example of the use of the proposed methodology for an applicant whose
primary four digit SIC is 4953, "Refuse Systems." The reference source definition for this
SIC is as follows:

"Systems primarily engaged in the collection and disposal of refuse by processing or
destruction or in the operation of incinerators, waste treatment plants, landfills, or other sites
of disposal of such materials. Does not include companies primarily engaged in collecting
and transporting refuse without disposal.”

The industry rate of return as taken from the reference source is:

For Statement Dates Ending March 31, 5 Year
‘1988 1989 1990 1991 1992 Average

% Profit Before Taxes
to Total Assets 9,.3% 9.6% 7.8% 9.0% 7.4% 8.6%

Number of statements 187 189 206 226 268

From this analysis, the industry average profit before taxes as a percent of total assets is 8.6
percent. The reference rate of return for facilities completed in 1992 is 6.8 percent. Since
the industry median rate of return is higher than the reference rate of return, the percent
allocable for facilities in this industrial classification as determined using the proposed
methodology is 0 percent.

The reference source uses financial statements and tax returns dated over a period of time
rather than as of a specific date. For example, the column indicating statement dates ending
March 31, 1992 includes all financial statements and tax returns submitted for this SIC with
fiscal years ending between April 1, 1991 and March 31, 1992. The number of statements
indicates the sample size of financial statements and/or tax returns used by the reference
source to compile the industry data,
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Comprehensive Cash Flow Evaluation Methbdology
OAR 340-16-030(3 (d), Pages A-11 and A-12

Under the existing rule, the return on investment and percent allocable are determined by
evaluating the cash flow resulting from the claimed facility. Annual cash flow is defined as
the difference between gross annual income from the facility and the gross annual expense of
operating the claimed facility. The resulting cash flow is averaged over the first five years
of operation of the facility. The claimed facility cost and average annual cash flow are used
to determine a return on investment factor, which is used to determine the facility return on
investment over the useful life of the facility. Finally, the facility return on investment is
compared to the reference rate of return to determine the percent allocable.

The Department has identified several problems with this methodology as it applies to certain
types of facilities, including:

0 For many types of facilities, it is difficult to determine annual income and expense.
This is a particular problem in industries where pollution control facilities represent a
substantial portion of the "productive" assets of the business.

0 A facility may generate substantial cash flow beyond the five year time frame used in
the analysis, but before the end of its useful life.

The proposed method of evaluating the cash flow resulting from construction or installation
of a facility will involve a comparison of the applicant’s cash flow after installation of the
facility to a base line cash flow assuming that the facility had not been installed. This will
allow the Department to evaluate the incremental cash flow directly attributable to installation
of a facility. These incremental cash flows over the useful life of the facility versus the cost
of the claimed facility will be used to calculate an internal rate of return. The calculated
internal rate of return will be compared to the reference rate of return to determine the
percent allocable.

The rule will be amended to include a listing of the information that the applicant will be
required to submit in order for the Department to perform this analysis. In addition, the
applicant will be required to provide authorization for the Department to contract with an
independent certified public accountant, at the applicant’s expense, to assist in analyzing the
applicant’s financial information. OAR 340-16-045(6) currently provides that the Department
can increase the application processing fee when an application involves an unusually
extensive analysis to determine the portion of the facility cost allocable to pollution control.

Change in Reference Rate of Return
OAR 340-16-030(6)(d), Page A-12

Return before taxes on Stockholders’ Equity (ROSE) is the measure that is currently used as
the reference rate of return in the percent allocable determination. The source for this data is
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the Quarterly Report for Manufadg;ring, Mining and Trade Corporations, published by the

U.S. Department of Commerce, Bureau of the Census. The reference rate is calculated by
averaging the annual percent return before taxes for the five years prior to the year the
pollution control facility was completed. '

One of the assumptions implicit by using ROSE is that funds for pollution control
investments are derived solely from equity investors. It is doubtful that this is the case.
Typically, equity represents less than 50 percent of the capital structure of the firm. It is
more likely that the marginal dollar of investment in pollution control is derived from either
internally generated cash, debt, or a combination of debt and equity.

Pollution control facilities are assets of the business. When given the choice of investing in
pollution control assets or in productive assets, the business will choose to invest in the
productive assets unless the pollution control investment generates a return at least equal to
the return that the business achieves on productive assets. On the other hand, if a business
could generate a higher return on pollution control investments than on productive assets, it
would make these investments regardless of environmental regulations. It is unreasonable for
a firm to expect that pollution control investments should be judged on a criteria different
than other assets and, therefore, the Department believes that a reference rate of return based
on profit before taxes as a percent of total assets is appropriate.

Other reference rates could be used. For example, a measure commonly used by companies
to evaluate a corporation’s performance is return on invested capital. This measure is similar
to return on total assets, however, the return is calculated using only the assets that are
considered productive assets. While this rate as a reference has some validity, it is not a
published rate and there are interpretation issues in defining productive assets. This would
require the Department to calculate the reference from other source data.

Sources of Reference Rate and Industry Data

The current reference is based on an average of all manufacturing firms and does not
consider industry differences. The Quarterly Report contains data for manufacturing firms
by two digit SIC and it is conceivable that this level of detail could be used to develop a
table of reference rates by manufacturing industry. Few other sources are readily available
for this type of data and applying such a table to non-manufacturing industries would be a
difficult task.

Robert Morris Associates (RMA) publishes detailed financial data by four digit Standard
Industrial Classification in their Annual Statement Studies. Commercial lenders and financial
executives rely heavily on this data to evaluate financial performance relative to industry
standards. This publication is generally available in major libraries or from the RMA. The
data is compiled from actual financial statements and tax returns submitted to RMA by
member banks. The 1992 edition includes data generated from over 95,000 statements.

Each edition contains five years of historical data.

ATTACHMENT B-4



While the Studies contain financial information for a wide range of industries, there are some

SICs that are not covered. In the event that the industry data reference source does not
contain information specific to the applicant’s industry, the Department and applicant will
determine whether an alternate SIC is applicable. In the event that no alternate is applicable,
the applicant will be required to submit detailed financial information.

Effective Date of Rule Amendments
OAR 340-16-030 Page A-10

Rule amendments adopted pursuant to ORS 183.335 become effective on filing with the
Secretary of State. The proposed rule amendments stipulate that these rule amendments
would apply to applications received on or after February 1, 1993. The Department
anticipates that if the proposed amendments are adopted by the Commission at the January
29, 1993 meetmg, it will be possible to file the amended rule with the Secretary of State by
February 1. .
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State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

Rulemaking Proposal
for -
Proposed Temporary Amendments to Pollution Control
Facilities Tax Credit Rule

Fiscal and Economic Impact Statement

Introduction

The Department is proposing temporary amendments to the pollution control facilities tax
credit rule that would change the method used to determine the portion of the facility
cost properly allocable to pollution control. These amendments would apply primarily to
applicants and industries that have pollution control facilities as an 1ntegra1 part of their
business activities.

The likely overall impact of the proposed amendments will be a reduction in the amount
of tax credits certified. Since the Department has no control over the type, number, or
total claimed facility cost of applications that could potentially be submitted, it is
difficult for the Department to estimate the total possible fiscal and economic 1mpact of
the proposed rule amendments.

The Department estimates that these rule amendments would have applied to
approximately 14 applications that were certified by the Commission in calendar year
1992 representing a total certified cost of $21 million. This total represents less than 10
percent of the number of certificates issued in 1992, but approximately two-thirds of the
total amount of tax credits certified in 1992. |

These amendments will not result in an increase in the number of tax credit applications
submitted, in total claimed facility costs, or in total certified costs. Any facilities or
portions of facilities currently ineligible for program benefits will remain ineligible.

General Public

The general public likely will not incur any additional costs as a result of the proposed
rule amendments.
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Tax credits certified by the Commission can be claimed by a certificate holder as a direct
credit against the certificate holder’s State income tax liability, or for cooperatives and
non-profit corporations, as a credit against ad valorem taxes. Since the proposed
amendments will result in a loss or reduction of program benefits for some applicants,
these credits will not be available to the applicant. Consequently, the general public will
benefit from increases in income or ad valorem tax collections.

The Department expects that commercial landfill operators in the state will realize a
reduction in program benefits. Since these landfill operators provide land disposal
services for municipal solid waste collectors, it is possible that the landfill operators use
potential poliution control tax credits to reduce fees charged to dispose of solid waste.
Fees for disposal of solid waste are determined by a number of factors including
competition from both in-state and out-of-state firms, transportation costs, etc. The
Department has no evidence to suggest that the expectation of pollution control facilities
tax credits impact landfill operators’ fee structures.

Small Business

These rule amendments will apply primarily to businesses where pollution control
facilities are integral to the operation of the businesses. Typically, this will be in capital
intensive industries. While a large number of small businesses utilize the tax credit
program (primarily for CFC recovery equipment and Underground Storage Tank
upgrades), the Department. does not expect that a large number of small businesses will
be impacted by the proposed rule amendments. :

Some small waste recycling businesses and environmental service providers could realize
a reduction in or loss of program benefits. For this to be the case, however, these
businesses would have to be profitable to such an extent that the proposed percent
allocable determinations would reduce their potential benefits, There is little rationale
for the State to subsidize otherwise profitable businesses through the use of tax credits.
In addition, pollution control facilities installed by these types of businesses are generally
discretionary and are not installed in response to environmental requirements.

All applicants will have the opportunity to provide detailed financial information where
they believe that the proposed rule does not adequately consider their specific financial
situation. This could present a greater application preparation burden and expense for

some Small businesses in highly profitable industries.

Large Business

Large businesses with significant amounts of capital invested in pollution control
facilities are the most likely parties to be directly impacted by the proposed rule
amendments. These businesses will likely see a reduction in program benefits. As is the
case for small businesses, this reduction will occur only for profitable businesses. In
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addition, any applicant adversely impacted by these amendments will have the
opportunity to provide the Department with information necessary to determine the
facility return on investment and percent allocable through an alternate methodology.

Local Governments

Local governments are not eligible for the tax credit program certification and,
therefore, a reduction in program benefits will not have a direct ﬁnanmal impact on local
governments.

The tax credit program statutes and rules do allow cooperatives and non-profit
corporations to claim credits against ad valorem taxes. A reduction in tax credit
program benefits to such organizations could potentially result in an increase in ad
valorem tax collections by local governments. Any such increase would likely be small
since few of the organizations these rule amendments are likely to affect are cooperatives
or non-profit corporations.

State Agencies

The Department is already involved in processing tax credit applications and the
proposed rule amendments will not impact staffing or budget requirements. The
amendments could result in fewer tax credit applications being submitted and a reduction
in workload for Department staff. Such a reduction would also be accompanied by a
reduction in program revenue from tax credit application fees.

The changes in the methodology used to calculate the facility return on investment and
percent allocable could simplify application processing. This may reduce the number of
Department staff hours required to process tax credit apphcat1ons

There should be no impact on other agencies.

Assumptions

There are no quantitative assumptions used in this analysis. As noted above, it is
difficult for the Department to estimate the magnitude of the fiscal and economic impact
of the proposed rule amendmients because the Department has little influence over the
type or number of applications that may be submitted.
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Environmental Quality commission

0 Rule Adoption Item

O Action Item Agenda Item _F
¥ Information Item January 29, 1993 Meeting
Title:

Report on Tualatin Basin Nonpoint Source Control Program
Inmplementation and Compliance Date

sSummary:

There have been a number of accomplishments in the area of NPS
control in the Tualatin subbasin since TMDLs were set and
implementation efforts began. In spite of these
accomplishments, it now appears that the TMDL for phosphorus
will not be achieved by the June 30, 1993 compliance date set
in rule. Because of the establishment of the TMDL, NPS
control efforts have been focused almost entirely on
phosphorus even though concerns exist with several other water
quality parameters.

The Commission has the authority to allow activities to
continue in the Tualatin watershed even if TMDLs are not
achieved by the compliance date (without the need to change
the date in the rule). Conditions under which such
authorization would occur have not been established.
Accomplishments, problems, and alternatives for action are
presented. Discussion is requested.

Department Recommendation:

It is recommended that the Commission discuss the report and
provide guidance to the Department regarding preferred options
for proceeding with pollution control efforts in the Tualatin
subbasin after the June 30, 1993, TMDL compliance date, and
discuss any rule changes that may need to be developed.

it Jibpeste—— Wk Powro— EAWS AT

Report Author Division Director
Administrator
January 13, 1993 TA large print copy of this report is

available upon request.
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State of Oregon

Department of Environmental Quality Memorandum T

Date: January 12, 1993
To: Environmental Quality Commission
From: Fred Hansen, Director“ijértggx_
Subject: Agenda Item F, January 29, 1993, EQC Meeting

Report on Tualatin Basin Nonpoint Scurce Control
Program Implementation and Compliance Date

Statement of Purpose

This agenda item is intended to provide an update on the
status of efforts to control nonpoint source (NPS) water
pollution in the Tualatin River subbasin and meet a June 30,
1993 compliance date. The Tualatin River and its tributaries
have a number of NPS pollution problems that have resulted in
degradation of water gquality. The purpose of the NPS control
efforts is to improve the overall water quality of the river
and its tributaries, and to achieve a Total Maximum Daily ILoad
(TMDL) for total phosphorus. The TMDL was set at a level that
is intended to 1limit algae growth to prevent violations of
water guality standards for dissolved oxygen and pH.
Prevention of these water quality standard violations would
help to protect the designated beneficial uses of the river.
It now appears that full achievement of the TMDLs will not
occur by the compliance date set in rule. The Department
expects to return to the Environmental Quality Commission
(Commission, EQC) at a future meeting with recommendations as
to how to proceed beyond the compliance date. Discussion and
input on this report by the Commission is sought.

Background

The Tualatin River and its tributaries have been known to have
serious NPS related water pollution problems for several
years. There are concerns with turbidity, low dissolved
oxygen, temperature, bacteria, sediment and nutrients
(phosphorus). Beneficial uses affected include municipal
water, irrigation, fish, other aquatic life, recreation and
aesthetics.

U\ large print copy of this report is available upon

redquest.
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On July 8, 1988, the Commission adopted a rule which
established TMDLs for total phosphorus and ammonia nitrogen in
the Tualatin River. The rule set a compliance date of June
30, 1993, for achieving the TMDLs. In a separate EQC action,
target dates were set for development of plans, by Designated
Management Agencies (DMAs), to implement programs which would
result in achievement of the TMDLs. Most of these plans were
approved by the Commission in 1990. The plan for reducing NPS
pollution from agricultural sources has twice been approved
for a limited duration pending further improvements to the
plan. The current limited approval for agriculture will
expire at the end of April of 1993. Implementation of all
plans is underway.

The DMAs, specified in rule, with responsibility for
development and implementation of NPS control plans are:
Washington, Clackamas, and Multnomah Counties, all
incorporated cities in the Tualatin River and Lake Oswego
subbasins, the Oregon Department of Agriculture (ODA), and the
Oregon Department of Forestry (ODF). A Surface Water
Management Authority was established in Washington County
under the auspices of Unified Sewerage Agency (USA). A single
Urban Area Surface Water Management Plan was developed by USA
which covers most of the cities in the basin and the urban
portions of Washington County. The cities of Portland, Lake
Oswego, and West Linn developed separate management plans.
Clackamas County, Multnomah County, ODA and ODF alsoc developed
separate plans.

In addition to their NPS control plan, USA was required to
undertake facilities planning to determine how sewage
treatment plants in the basin would be upgraded to meet the
TMDL requirements. The Commission approved USA’s Wastewater
Facilities Plan in August of 1990. Construction is now
nearing completion. The ammonia nitrogen TMDL has been
achieved and phosphorus from sewage treatment plants has been
greatly reduced. The remaining phosphorus reductions needed
will have to come from nonpoint source reductions. Depending
on how it is approached, contreol of NPS pollution will also go
a long way toward solving the other problems of the river and
its tributaries (turbidity, sediment, bacteria, temperature).

el
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NPS Accomplishments to Date:
There have been a number of accomplishments in the area of NPS
pollution since the TMDL requirements were adopted. Major

accomplishments include:

> Completion and beginning of implementation of Program
Plans.

> Phosphate detergent ban.

> Establishment and implementation of Surface Water
Management Districts and fees.

> ‘Establishment and implementation of a federal Hydrologic
Unit Area to address agricultural water quality concerns
in the Dairy and McKay Creeks areas.

- Identification of potential Best Management Practices
(BMPs) and beginning of implementation.

> Development of Surface Water Quality Facilities Technical
Guidance Handbook; installation of some facilities.

> Erosion Control Ordinances for most jurisdictions.

> Establishment of fee mechanism to charge a fee in-lieu of

building on-site storm water treatment facilities.

> Demonstration projects implemented in both agricultural
and urban areas.

> Public Education/Information programs implemented.
> Container Nursery program established and implemented.
> Monitoring programs established.

Water Quality Results:

Monitoring data indicate that there have been dramatic
reductions in ammonia nitrogen and phosphorus concentrations
in the lower river over the last two years. The TMDL for
ammonia nitrogen has been achieved. The TMDL for total
phosphorus has not been achieved. The observed reductions are
due primarily to improvements at USAs two large sewage
treatment plants. Phosphorus concentrations up stream of
these facilities have not changed significantly (see figures
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in Attachment 1). At this time it appears that, in spite of
dramatic improvements in point source contributions, the TMDL
compliance date for phosphorus will not be met. In a few
cases, where problems related to specific confined animal
feeding operations (CAFO) have been identified and corrected,
improvements have been seen in tributary streams. In general,
however, above the sewage treatment plants and on the
tributaries there have been few demonstrated improvements in
water quality parameters of concern (nutrients, bacteria,
sediment, temperature) to date. Monitoring of demonstration
projects have shown, however, that reductions in the
concentration of pollutants leaving demonstration sites can be
achieved. Wide-spread implementation of practices would be
expected to result in improvements of water gquality in the
river and its tributaries.

Institutional Barriers and Technical Questions:

The DMAs, Department, and others have identified a number of
constraints which have affected the implementation of some NPS
controls and, therefore, inhibited progress toward meeting the
June 30, 1993, compliance date established in 1988. The major
difficulties include:

> Tendency to focus efforts only on phosphorus while not
addressing other water quality parameters of concern.

> Complicated regulatory requirements and timeliness of
obtaining permits for construction of pollution reduction
facilities.

> Questions about "background"™ and groundwater contributions

of phosphorus.

> Pending Revisions to TMDLs, Waste Load Allocations (WLA),
Load Allocations (LA).

> Establishment of new stormwater permit programs.
> Lack of adequate authorities.
> Funding.

> Need for basin- or subbasin-wide approaches.
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Authority of the Commission with Respect to the Issue

The rule which established the TMDLs for the Tualatin River
subbasin (OAR 340-41-470 (3) (a))} states that after June 30.
1993 "no activities shall be allowed ..." that cause the
monthly median concentrations of total phosphorus to exceed
specified values at specified points "without the specific
authorization of the Commission" (see Attachment 2 for
complete text of the rule). The rule provides no guidance as
to the conditions under which the Commission would authorize
further activities.

Because it now appears that the compliance date will not be
met, the Commission will need to consider, prior to June 30,
1993, whether activities that contribute to NPS pollution
should be allowed to continue in the watershed. If activities
are to be authorized, the Commission will need to consider
whether the authorization should be across the board or
whether specific activities should be disallowed or restricted
in some way. Other issues that may need to be dealt with
include: whether the authorization should end at a specified
date, after which re-consideration would occur; whether
conditions under which authorization can occur should be
defined; whether the Department should propose rule making to
deal with specific problem areas on an interim basis while
other authorities or approaches are being developed.

Alternatives and Evaluation

Relative to the compliance date, there are at least five
alternatives for proceeding with efforts to reduce NPS
pollution after June 30, 1993:

1. No Action.

Under this option the compliance date would be allowed to
pass with no further action taken by the Commission or the
Department.

Pros: No rule changes or Commission action needed. The
DMAs would be allowed to continue implementing programs as
they are now.

Cons: No clear direction as to any needed chandes in
implementation. No specific schedules for actions to
occur beyond June 30, 1993. Potential for law suit.

G
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Change the Compliance Date in the Rule.

In this scenario the June 30, 1993 compliance date in the
current rule would be changed to some future date.
Schedules could be set-up to achieve the TMDL goals prior
to the new date.

Pros: Neither the river nor any of the DMAs would be in
non-compliance with the TMDL rule because the compliance
date would not have past.

Cons: It would be extremely difficult to specify what the
new date should be. Changing the date would not change
the fact that the river currently does not comply with
water quality standards and has not for some time.

Stipulated Final Order.

A stipulated final order (SFO) could be negotiated with
each DMA.

Pros: An SFO is a legal settlement of a case usually
involving failure to comply with conditions of a permit.
Once entered into, the SFO would provide an enforceable
schedule for coming into compliance. No rule change would
be needed.

Cons: An SFO may give the impression that DMAs are in
non-compliance because of poor performance and are under
an enforcement action. Would result in rigid compliance
schedules. SFOs may not be appropriate tocls for use with
other state agencies (ODA/ODF).

EQC Authorization with Memorandum of Agreement.

The EQC could authorize activities to continue and direct
the Department and DMAs to enter into some form of
Memorandum of Agreement (MCA) indicating how and when the
DMAs will proceed with implementation of NPS controls.

Pros: More flexibility than with an SFO. MOA can be
modified as conditions and information change. ©No rule
change necessary.

Cons: Because an MOA is not a legal settlement of a case,
there may be more potential for court challenges.

TRy
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5. EQC Authorization with Clarification of Conditions for
Authorization and Implementation and Compliance Schedule.

This option is similar to alternative 4 in that the EQC
would be using its authority to allow activities to
continue after the June 30, 1993, but conditions under
which activities would be allowed would be clarified and
an enforceable compliance schedule would be added.

Pros: Conditions under which future activities could be
authorized would be included in the rule. One of the
conditions could be that DMAs be adhering to detailed and
enforceable implementation and compliance schedules which
have been approved by the Department or Commission. This
would accomplish several of the benefits of an SFO without
the stigma associated with non-compliance.

Cons: Specifying, in rule, the conditions under which
future activities can be authorized may reduce flexibility
in future authorizations.

The Department currently favors alternative 5. Schedules
under this alternative could include having DEQ prepare
temporary rules as necessary to deal with some issues on an
interim basis while other authorities or approaches are
developed.

Summary of Public Tnput Opportunity

The public has been involved in these issues for several
years. The Department held public hearings prior to bringing
the TMDL rule to the Commission for proposed adoption in 1988.
The Department also held public hearings on the nonpoint
source pollution control program plans prior to bringing those
to the Commission for consideration in 1990. Some of DMAs
have held public forums and hearings of their own -- all have
been involved in public awareness/education programs. Earlier
in January of this year, the Department conducted information
meetings to inform the public of results of a Tualatin River
Study mandated by the 1991 legislature. The public will have
the opportunity to review and respond to the study results.
The Department will conduct formal public hearings, prior to
bringing any recommended rule changes and/or new
implementation and compliance schedules to the Commission.

Pl
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Conclusions

>

There have been a number of accomplishments in the area of
NPS control in the Tualatin subbasin since implementation
efforts began.

A number of technical questions remain and are likely to
remain for some time.

Institutional barriers have been identified.

The compliance date for achieving TMDLs for total
phosphorus in the Tualatin subbasin will not be met.

The Commission has the authority to allow activities to
continue in the Tualatin watershed even if TMDLs are not
achieved by the date established in the rule. Conditions
under which such authorization can occur have not been
established.

Alternatives for action relative to the impending
compliance date have been identified and need discussion.

Intended Future Actions

Prior to June 30, 1993, the Department, working with the DMAs
and the public, will develop any necessary proposed rule
language and new implementation and compliance schedules, hold
public hearings, and return to the Commission with recommended
actions.

Department Recommendation

It is recommended that the Commission accept this report,
discuss the matter, and provide advice and gquidance to the
Department regarding options for proceeding with pollution
control efforts in the Tualatin subbasin after the June 30,
1993 TMDL compliance date, and regarding any potential rule
changes that should be developed.

Attachments

Attachment 1: OAR 340-41-470

Attachment 2: Total Phosphorus Concentrations
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Reference Documents (available upon request)

Nonpoint Source Control Plans received to fulfill the
requirements of OAR 340-41-470 (3). Received from:

Unified Sewerage Agency of Washington County
City of Portland

city of Lake Oswego

City of West Linn

Clackamas County

Multnomah County

Oregon Department of Agriculture

Oregon Department of Forestry

Approved: |
Section: ”7’?”@;’/9{/1\?%\ ‘&N’ Ahc&: fojiaéecﬂe_.ﬁ

Division: W%inhb& LQaMw»"

Report Prepared By: Mitch Wolgamott
Phone: 229-6691
Date Prepared: December 24, 1992
DMW:crw

SWA\WC10\WC11063.5
January 13, 1993




i licies and Guidelines L
Spe§41%1‘41;9470 (1) In order to preserve the existing
high quality water for municipal water suaphes
and recreation, it is the policy of the EQC to
prohibit any further waste discharges to the waters

f-

of: )

e Clackamas River Subbasin; ,

E%))’I'Iri‘ile McKenzie Iliiveli Subbasin above the

en Bridge (river mile 15); _
Hay(c‘l:) The Ngort.h Santiam River Subbasin.

(2) The Environmental Quality Commmsmﬁ

shall investigate, together with any other affecte
state agencies, the means of maintaining at least
existing minimum flow during the summer low flow

period. . N,
In order to improve water quality within the
Tual(gt):m River subbagin to meet &e existing water
quality standard for dissclved oxygen, and the 15
ug/l chlorophyll o action level stated in QAR 340-
41-150, the following special rules for total
maximum daily loads, waste load allocations, load
alloeations, and implementation plans are
Bsm?aﬁsﬁgér completion of wastewater control
<" silities and implementation of management plans
. proved by the Commission under this rule and no
later than June 30, 1993, no activities shall be

allowed and no wastewater shall be discharged to-

d no, f £ A C ho
he Tualatin River or its tributaries without t
g gciﬁc a%thorization of the Commission thz%t czugsa1
tge monthly median concentration o f‘ot:d
phosphorus at the mouths of the tributaries lis

below and the specified points along the main-
stream of the Tualatin River, as measured during
the low flow period between May 1 and Qectober
31%, of each year, unless otherwise specified by the
Department, to exceed the following criteria:

Cherry Grcvé (67.8) 20 Scoggins Cr. 60

Dilley (58.8) 40 Gales Cr. 45
Golf }égurse Rd. (52.8) 45 Dairy Cr. 45
Rood Rd. (38.5) 50 Me Cr. 45
Farmington (33.3) 70 Rock Cr. 70
Elsner Fité).‘?.) 70 Fanno Cr. 70
Stafford (5.4) 70 Chicken Cr. 70

(b} After completion of wastewater control
facilities and implementation of management plans
approved by the Commission under this rule and no
later than June 30, 1993, no activities shall be
allowed and no wastewater shall be discharged to
the Tualatin River or.its tributaries without the
specific authorization of the Commission that cause
"Ee monthly median concentration of ammonia-

. .trogen at the mouths of the tributaries listed
- pelow and the specified points along the

mainstream of the Tualatin'River, as measured-

between May 1 and November 15*, of each vyear,

unless otherwise specified by the Department, to'

exceed the following target concentrations:
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Cherry Grove (67.8) 30 Scoggins Cr. 30
DIHE% (68.8) 30 les Cr 40
Golf Course Rd. (52.8) 40- Dairy Cr. 40
Rood Rd. (36,5) = 50 MeKayGr 49
Farmm(gbon (33.3) 1000 Raock Or 100
Elsner (16.2) 850 Fanno Cr. 100
Stafford (5.4) 830 Chicken Cr. 100

(¢) The sum of tributary load allocations and
waste load allocations for total phosphorus and
ammonia-nitregen can be converted to pounds per
day by multiplying the instream criteria by flow in
the tributary In ¢fs and by the conversion factor
0.00539. The sum of load allocations waste load
allocations for existing or future nonpoint sources
and poeint source discharges to the mainstream
Tualatin River not allocated in a tributary load
allocation or waste load allocation may be
caleulated as the difference between the mass
(criteria multiplied by flow) leaving a segment
minus the mass entering the segment (criteria
multiplied by flow) from all sources plus instream
assimilation; ‘

(d) The waste load allocation (WLA) for total
ghosphorus and ammonia-nitrogen for Unified

‘Sewerage Aiency of Washington County is
determined by subtracting the sum of the
calculated load at Rood Road and Rock Creek from
the calculated load at Farmington: -

(e) Subject to the approval of the Environ-
mental Quality Commission, the Director may
modify existing waste discharge permits for the
Unified Sewerage Agencgri of Washington County
and allow temporary addifional waste ischarges to
the Tualatin River provided the Director finds that
facilities allowed by the modified permit are not
inconsistent and will not impede compliance with

the June 30, 1993 date for final compliance and the
Unifled Sewerage Agency is in compliance with the
ommission approved program plan;

(D Within 90 days of the adoption of these rules,
the Unified Sewerage Agency of Washington
County shall submit a program™* plan and time
schedule to the Department deseri ing how and
when the Agency will modl;{% its sewerage facilities
to comply with this rule. The program glan shall
include provisions and time schedule for eveloping
and 1mp1ementin§ 4 management plan under an
a%eement with the Lake éswego orporation for
% dressing nuisance algal growth in Lake

swego;

(g) Within 18 months after the ado%fiion of these
rules, Washmﬁtgn, Clackamas, Multnomah
Counties and all incorporated cities within the
Tualatin River and Oswego Lake subbasins shall
submit to the Department a program plan** for
controlling the quality of urban storm runoff within
their respective jurisdictions to ecom ly with the
requirements of subsections (a) ang (b) of this
section;

T




(h) After July 1, 1989, Memorandums of
Agreements between the Degartments of Forestry
and -Agriculture and the Department of
. Environmental Quality shall include a time
schedule for submitting 4 program plan** for
achieving the requirements of subsections (a) and
(b) of this section. The program plans shall be
submitted to the Department within 18 months of
the adoption of this rule;

(i) Within 120 days of submittal of the program
plans** and within 60 days of the public earin§
the Environmental Quzlity Commission sha |
either approve or reject the plan. If the Commission
rejects t]lj'xe plan, 1t shall specify a compliance
schedule for resubmittal for approval and shall
specify the reasons for the rejection. If the
C%mmlssion determines that an agency has not
made a good faith effort to provide an approvable
plan within a reasonable time, the Commission
may invoke appropriate enforcement action as
allowed under law, The Commission shall reject the
plan if it détermines that the plan will not meet the
requirements of this rule within a reasonable
amount of time. Before approving a final program
plan, the Commission shall reconsider and may
revise the June 30, 1993 date stated in subsections
{a), (b), and (e) of this section. Significant
components of the program plans shall be inserted
into permits or memorandums of agreement as
appropriate; _

(j) For the purpese of assisting local govern-
ments in achieving the requirements of this rule,
the Department shall:

(AFWithin 90 days of the adoption of these
rules, distribute initial waste load allocations and
load allocations among the point source and
nonpoint source manaﬁement agencies in the basin.
These allocations shall be considered interim and
may be redistributed based upon the conclusions of

the approved pro plans;

(EE Within 130 days of the adoption of these
rules, develop guidance to nonpoint source
. management agencies as to the specific content of

the programs plans; )

C) Within 180 days of the adoption of these
rules, propose additional rules for permits issued to
local jurisdictions to address the control of storm

swater from new development within the Tualatin
“and Oswego Lake subbasins. The rules shall
consider the following factors: ~

- (i) Alternative control systems capable of

complying with subsections (a) and (b) of this
section; _
- (ii) Maintenance and operation of the control
systems; .

(1i1) Assurance of erosion control during as weil
asa{cﬁe)r Eonstmctiont. th the D

( n cooperation with the Department of
Agl-ncultu:e, within 180 days of the :a.déJ tion of this
rule develop a control strategy for adcfressing the
runoff from container nurseries,
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Environmental Quality Commission
0 Rule Adoption Itenm

B Action Itenm Agenda Item _G
0 Information Item January 29, 1992 Meeting
Title:

Reguest by Mapleton Commercial Area Owners Association for Waiver
or Reduction in Domestic Waste Discharge Annual Compliance
Determination Fee

Summary:

OAR 340-45-070(2) allows the Commission to reduce or suspend an

annual compliance determination fee based on hardship. Based on

the following facts Department staff concluded a hardship

condition exists in Mapleton:

1. The Mapleton area economy is a timber depressed economy.

2. There are a very limited number of system usersg: thirteen
small businesses and five residences. The number of users
are not expected to increase.

3. Because the number of users is unlikely to increase, the
system has about twice the capacity needed to treat the
influent sewage.

4, Debt service and operation costs to the 18 users are
extremely high, resulting in extremely high monthly
payments.

5. The average monthly payments for residences and small

businesses in Oregon for capital and operation costs is $14
to $22 per month. This compares with about $170 per month
for small businesses in Mapleton and $106 for residences.

6. The annual conmpliance determination fee amounts to about $60
per user per year--about 60 times higher than the average
cost per household statewide.

7. The treatment system is unique--a small recirculating gravel
filter serving a very small number of users but with a
surface water discharge. The system requires an NPDES
permit and a certified system operator.

Department Recommendation:

The Department recommends that the Commission suspend the annual
compliance determination fee for the Mapleton Commercial Area
Owners Association for fiscal year 1992-93 and for subsequent
fiscal years until such time as the system users have paid off
their loans used to finance the local share of the capital costs.
It is further recommended that the Commission direct staff to
prepare a proposed amendment to the annual compliance
determination fee schedule (OAR 340-45-075(4) such that Mapleton
would pay the same annual compliance fee as systems now included
in category F. A change in classification would reduce the
Mapleton Commercial Area Owhers Association annual compliance
determination fee from $1,035 to about $465.

’ S — 7 A ]
et ] A s P ATVR LAY
Report Au¥hor Division Director
Administrator
January 11, 1993 A large print copy of this report is

available upon regquest.
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State of Oregon
Department of Environmental Quality Memorandum!

Date: January 12, 1993
To: Environmental Quality Commission
From: Fred Hansen, Director
Subject: Agenda Item G, January 29, 1993 EQC Meeting
Request by Mapleton Commercial Area Owners

Association for Waiver or Reduction in Domestic Waste
Discharge Annual Compliance Determination Fee

Statement of the Issue

The Commission is being asked to reduce or waive the annual
compliance determination fee for the Mapleton Commercial Area
Owners Association (Mapleton) due to hardship. OAR 340-45-
070(2) authorizes the Commission to take this action.
Mapleton initially requested Commission consideration on
September 17, 1992; documentation supporting the request was
received November 30, 1992.

Background

The Mapleton sewerage system was constructed in 1989 in
response to a 70 percent on-site system failure rate in the
commercial area of the community. The treatment facility is a
recirculating gravel filter with a capacity of 24,000 gallons
per day. Highly treated effluent is discharged to the Siuslaw
River.

There are 18 users of the Mapleton system (13 commercial users
and 5 residences). The 18 users utilize about one-half of the
treatment capacity. The commercial establishments are small
rural businesses with water use and waste strength similar to
single-family residences; an exception is a 42-unit mobile
home park.

The area economy is timber based and severely depressed. Two
of three area mills have shut down and the third mill has
recently curtailed operations. Future growth and increased
utilization of the sewerage system are not expected.

A large print copy of this report is available upon
request.
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The household income in the Mapleton area was about $13,000 in
1980. Although disaggregated results of the 1990 census are
not yet available, the 1990 household income for the Mapleton
area is probably about $16,000, or similar to the statewide
average for rural household income.

Construction of the Mapleton system was financed with an
Oregon Community Development grant for $319,000. An
additional $128,000 was financed locally. Financial and
related assistance from Lane County and the Siuslaw Valley
Bank reduced the local cost to system users to about $85,000.

The 18 system users are financing the local share through
loans from the Siuslaw Valley Bank. Payments to the bank by
each commercial user are about $107 per month; payments by
each residential user are about $86 per month. The 18 system
users are financing operation and maintenance costs through
user charges. Current charges are $64 per month for each
commercial user, and $20 per month for each residential user.
The total charges are about $171 per month for each commercial
user, and $106 per month for each residential user.

The monthly user payments for debt retirement and for
operation and maintenance of the Mapleton system are much
higher than in other areas of the state. This is not because
the capital and operation costs are too high, but because
there are a very limited number of users over which to spread
the costs. Statewide, user charges for both debt retirement
and system operation combined generally range from $14 to $22
dollars a month for residential users and small commercial
establishments. Federal agencies such as the Farmers Home
Administration and the Environmental Protection Agency are
reluctant to extend grant funds for sewerage projects if they
conclude that a community lacks the financial capability to
pay for the system. Generally, these agencies do not like to
extend grant funds if local share costs result in user charges
greater than about $24 a month.

The annual compliance determination fee for Mapleton is
$1,035. This amounts to about $5 per month per user or $60
per year. Last spring, Water Quality Division staff analyzed
the impact of domestic waste treatment permit fees on domestic
rate bases and concluded that the impact statewide amounted to
about $1 per user per yvear. The $5 per month cost per user
will increase operation and maintenance costs above current
charges.
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Authority to Address the Issue

The Commission establishes compliance determination fees for
domestic waste sources to cover the water gquality program's
cost to conduct compliance activities. There has been
substantial compliance activity and oversight of the Mapleton
sewerage system since its construction, and consequently,
there has been an associated cost for performing these
activities. However, the rules allow the Commission to waive
all or part of the fee for hardship. OAR 340-45-070
specifically states "The Commission may reduce or suspend the
annual compliance determination fee in the event of a proven
hardship."” The Commission considered a similar request in
July 1991 by the City of Butte Falls. The request was denied.
There have been no other requests for waiver or reduction of
the annual compliance determination fee.

Alternatives and Evaluation

1. Suspend the Annual Compliance Determination Fee. The
Commission can suspend the fee based on proven hardship.
Although criteria which would demonstrate proven hardship
have not been established, it is clear that the monthly
debt service and system operation charges incurred by
users of the Mapleton sewerage system are extremely high.
This is because the capital and operation costs are spread
over a very limited number of users. There are no known
comparable charges anywhere in the State. 1In addition,
the charges necessary to cover only the cost of the
compliance determination fee are $5 per user per month.
This is 60 times higher than the average household cost
statewide. The Mapleton users are further disadvantaged
by paving for a system with substantial treatment capacity
which will probably never be utilized.

2. Reduce the Annual Compliance Determination Fee. Another
viable option would be to reduce the fee to be comparable
with fees for similar treatment systems. Treatment
systems with recirculating gravel filters normally rely on
subsurface disposal. The annual compliance determination
fee for such systems with greater than 20,000 gallons per
day capacity is about $465. The Mapleton system is
similar to these systems except that the methed of
disposal is discharge to the Siuslaw River, rather than
subsurface discharge. The Mapleton Association has made a
partial payment of $258. The additional cost to Mapleton
for this year would be about $207.

ST
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Other reduction options could also be considered. One
possibility would be reduce the fee to $150 annually.

This amount is the minimum annual compliance determination
fee now charged for domestic waste sources.

3. Suspend and Reduce the Annual Compliance Determination
Fee. The Commission could consider suspending the fee for
fiscal year 1992, and establishing a reduced fee in
subsequent years. A fee suspension for this year would
recognize the severe financial position now faced by
Mapleton; a reduced fee in the future would continue the
financial assistance but would also recover a portion of
the Department's cost for compliance activities.

4. Do Not Suspend or Reduce the Fee. The Commission could
choose this alternative if it is not convinced that a
proven hardship exists.

Alternatives 1 (suspend the fee) and 2 (reduce the fee) will
not have any significant fiscal impact (beyond the immediate
fee reduction) on domestic waste treatment permit fee
revenues. Based on information submitted by Mapleton and
information contained in the Water Quality Division permit
files, Mapleton appears to be a unique situation. The high
monthly payments are due to a very small number of users
financing and operating a new system. There is substantial
excess capacity which adds to capital and operation costs.
Mapleton is also unique in that the treatment system is a
small recirculating gravel filter with a surface water
discharge rather than a subsurface discharge.

Findings and Conclusions

* The Mapleton sewerage system serves only 18 users (13
commercial establishments and 5 residences).

* The total cost of the new sewerage system was $450,000 with
$85,000 financed by the 18 system users.

*# The Mapleton area is a timber depressed economny.

*#* It is unlikely that there will be additional users of the
Mapleton system.

* Debt service and operation and maintenance costs to the 18
users are extremely high, resulting in extremely high
monthly charges.
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* The annual compliance determination fee amounts to about
$60 per user per year--—about 60 times higher than the
average cost statewide.

* The rules pertaining to proven hardship do not include any
criteria for demonstrating hardship.

* Based on information regarding the depressed economy, small
number of users, high debt and operation costs, high
monthly charges, and comparable user charges for other
sewerage systems in the State, it appears that a proven
hardship exists for users of the Mapleton sewerage systemn.

* Based on available information Mapleton is in a unique
situation--a very small number of users financing and
operating a new system, and a system with a surface water
discharge.

*¥ Based upon the specific circumstances, the Mapleton
Association has proven a hardship, consistent with OAR 340-
45-070(2), which warrants some reduction in the annual
compliance determination fee.

Recommendation for Commission Action

It is recommended that the Commission suspend the annual
compliance determination fee for the Mapleton Commercial Area
Owners Association for fiscal year 1992-93 and for subsequent
fiscal years until such time as the system users have paid off
their loans used to finance the local share of the capital
costs. It is further recommended that the Commission direct
staff to prepare a proposed amendment to the annual compliance
determination fee schedule (OAR 340-45-075(4)) such that
Mapleton would pay the same annual compliance fee as systems
now included in category F (systems larger than 20,000 gallons
per day which dispose of treated effluent via subsurface means
only). A change in classification would reduce the Mapleton
Commercial Area Owners Association annual compliance
determination fee from $1,035 to about $465. The proposed
amendments would be prepared after the above noted loans are
paid off. At that time the Commission would have the
opportunity to further review the Mapleton financial situation
and could choose to reduce the annual fee to an amount lower
than $465, or suspend it entirely.
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Attachments

A. Background information prepared by Water Quality Division
staff.

B. Letter dated September 17, 1992, requesting reduction or

waiver of annual compliance determination fee.

C. Supporting documentation dated November 24 1992, "Request
for Waiver of Annual Compliance Determination Fee."

Approved:

Section: Municipal Waste B alrana { ‘Bm\
Division: Water Quality %Méé}ﬂJl LI

Report Prepared By: Thomas J. Lucas

Phone: 229-5065

Date Prepared: December 24, 1292
TIJL:hs:cw

MW\WC10\WC11059.5
January 8, 1993
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Attachment A

BACKGROUND INFORMATION

Sewerage System

Based on documented on-site system failures in the Mapleton
business area (about 70 percent failure rate) a facility plan
was prepared in 1986, and a sewadge collection, treatment, and
disposal system was constructed in 1989.

The treatment system is a recirculating gravel filter with
National Pollutant Discharge Elimination System permit limits
of 10 milligrams per liter of biological oxygen demand and
total suspended solids with disinfection and discharge to the
Siuslaw River at river nile 20.2. The rated capacity is
24,000 gallons per day. The Mapleton sewerage system is
unusual in that most recirculating gravel filter systems
utilize subsurface disposal rather than a surface water
discharge.

Service Area

The service area is restricted to the Mapleton business area.
There are 13 commercial users and 5 residential users of the
system. The 13 commercial establishments are small busi-
nesses, and one 42-unit mcbile home park.

The facility plan estimated 32 users upon completion of
construction, and projected an eventual 64 users. Other
estimates ranged from 30 users at completion of construction
to an eventual 43 users. The Lane County Boundary Commission
ultimately determined the service area of the Mapleton
Commercial Area Owner's Association. Several residences and
businesses who were initially projected to join declined and
consequently the Boundary Commission did not include them
within the system boundary.

Economy and Future Growth:

The economic situation in the Mapleton area is severely
depressed due to reduction in timber based employment. Two of
the three area lumber mills have shut down and a third has
substantially curtailed operations. There is no other known
potential for economic growth.

It is doubtful that there will be additional users added to
the Mapleton system. If this is the case, the existing users
will be paying for the entire 24,000 gallons per day capacity.
About 12,000 gallons will be unused capacity.

MW\WC10\WC11060.5 A-1
January 29, 1992
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c. Project Costs

The initial facility plan estimates for the entire system were
about $286,000. By the time the system was built total
project costs had increased to about $437,000. Reasons for
the substantial increase are not fully known but appear to be
due to rapidly rising construction costs in the late 1980s and
bid delays.

D. capital Financing

Due to the rapid increase in costs, a larger than expected
debt burden was placed on the system users. The financing was
accomplished as follows:

Grant — Oregon Community Development $319,000
Assistance — Siuslaw Valley Bank $ 13,000
Assistance — Lane County $ 20,000
Hookup costs to 13 businesses $ 65,000
Hookup costs to 5 residences $ 20,000

The business and residential property owners received loans to
pay the capital costs from the Siuslaw Valley Bank at about 9
percent interest for five years. The capital cost to each
business was $5,000, and $4,000 to each residence. The loan :
payment per month is as follows: -

Monthly Payments — Commercial $107 per month.
— Residences $ 86 per month.

E. Operation and Maintenance Financing

The facility plan estimated user costs at $18.65 per month
initially with costs declining to $13.12 per month after about -
ten years. The reason for the projected cost decline was the =
projected addition of new customers. After the service area =
was determined by the Lane County Boundary Commission, |
Mapleton set the costs at $40 per month for each commercial -
user and $20 per month for each residential user. The rate
difference does not appear to be based on flows but rather on
ability to pay.

Operation and maintenance costs have increased substantially
since the system was constructed. In addition to waste
treatment permit fee increases, the costs for system opera-
tions, water and power purchases, liability insurance,
operating supplies, and office expenses have all increased.
The most dramatic increases have been in insurance (from $88
to $1,061 annually) and system operation ($480 to §5,760
annually). In addition to increased operation costs,

SO
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Mapleton’s contingency fund has been depleted due to a DEQ
requirement to replace 90 cubic yards of filter media at a
cost of $2,646. The current operation and maintenance costs
are as follows:

Monthly Payments - Commercial $ 64 per month.
— Residences $ 20 per month.

F. Total User Costs

Total monthly costs for system users are as follows:

Commercial $171 per month j
Residences ' $106 per month
G. Costs in Other Communities

Sewer user charges in most other communities are increasing
rapidly as costs for capital, labor, and supplies increase.
Statewide, the residential user charges vary substantially but
are generally in the range of $14--%22 per month. This
charge, in most situations, applies both to capital costs for
replacement or upgrade of system facilities and for operation
and maintenance. Commercial user charges vary but are .
generally based on flows and are often calculated in residen- =
tial equivalents. Small businesses usually pay about the same
or slightly more than residences.

H. Financial Capability

Federal agencies such as EPA and the Farmers Home Administra-

tion provide grants for sewerage facilities. Generally, these

agencies will not extend a grant if the remaining local share .
is beyond the communities’ ability to pay. As noted above, =
Mapleton commercial users are paying $171 per month for debt s
retirement and operation and maintenance; residences are ‘ '
paying $106 per month. Farmers Home Administration is very
reluctant to extend a grant if the debt service per year is

greater than 1 percent of median household income. The
Mapleton area household income is estimated to be about -
$16,000 per year. The debt service for Mapleton would amount E

to about $13 per month. Generally, Farmers Home does not want
total sewer user charges to exceed $24 per month per user. .
EPA requires a more complex analysis but is also reluctant to =
award a grant if the user charges are over $24 per month per -
user,

MW\WC10\WC11060.5 A -3
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I. Impact of Domestic Waste Treatment Permit Fees

The current annual compliance determination fee for Mapleton
is $1,035. Mapleton's classification is Da (less than 1 MGD
capacity with a surface water discharge). The $1,035 fee
amounts to about $5 per month per user or $60 per year., Last
spring the Water Quality Division analyzed the impact of
domestic waste treatment permit fees on municipal rate bases
and concluded that the impact statewide amounted to about $1
per user per year. The fee impact for small systems with the
same classification as Mapleton is much 1less than that
experienced by Mapleton. The fee impact for sewerage system
users in the City of Lowell, for example, is about $4 per user
per year.

In July 1992, annual compliance determination fee invoices
were mailed out to the 480 domestic waste sources. While
there was substantial concern expressed by many communities
(100-120 phone calls and letters), most communities have paid
their fees. Of total billings of about $1,400,000, less than
$6,500 remains unpaid. Mapleton has paid $258 in fees,

leaving a balance of $777. There are about 20 other small = |
communities who have not yet paid their fees or who have made
partial payment. Two of these communities are strongly

objecting to the fee amounts, and may appeal to the Commission
for a fee waiver or reduction.

Information Sources
Peter Thurston, Lane County Economic Development Coordinator.

James Estes, President, Mapleton Commercial Area Owners =
Association. .

Teri Laurence, Member, Mapleton Commercial Area Owners
Association, "Request for Waiver of Annual Compliance Determi-
nation Fee," November 1992.

|| B

Bud Fisher, Loan Officer, Farmers Home Administration.

Norman Sievertson, Construction Grants Project Officer, U.S.
Environmental Protection Agency.

Dick Knowles, Project Manager, Economic Development Depart-
ment.

ikl

Christa Pruett, Siuslaw Valley Bank.

Tom Poage Engineering and Surveying, "Wastewater Study for the
Commercial District of Mapleton," Oregon, 1986.
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ATTACHMENT B

MAPI.ERTON COMMERCIAL AREA
OWNERS ASSOCIATION
P.0. Box 96, Hapleton OR 97453 Sept. 17, 1992

Department of Environmental Quality
Vater Quality Division

811 S¥ Sixth Avenue

Portland OR 97204

Attention: Barbara A. Burton
Dear Barbara Burton:

This will acknowledge receipt of DEQ's invoice ¥QO3DON-0429, dated
July 28, 1982, for the fiscal year 1962-93, a2 copy of which is en—
closed.

¥e note that our fee for DEQ's complisnce oversight has risen from
$795 last vear to $1,035 this yvear — an increase of nearly 30
percent, Divided by the number of hookups - 20 - on our systenm,
this fee represents a cost of approximately $1 a week per hookup.
(ur patrons alrepdy are paying $64 a month for service, and our
contingency fund was recently depleied by $2,646 due to DEQ's re-
quirement that we add filter rock to the treatment plant.

From previous correspondence we understand that Hebo, for instance,
pays the same fee as we. Hebo has pearly four times as many hook-
ups, Contrast our situation with theirs, and yvyou will probably agree
that this fee constitutes a hardship.

Ve further feel that requiring a higher fee from systems that dis-
charge into public waters because of the possibility - no matter
how slight -~ of contaminating those waters is inequitahle.

Under provisions of ORS 340.45%-070 (2), we request that this fee be
reduced or waived, due to hardship to this association.

At this time we are forwarding our check for $258.7%5 - one—fourth
of this greatly increased fee — in hopes that further paymenis will
be much smaller.

Cordially,

w{k At \ : e

P, Estes, President,
for/ the Board of Directors

cc: Sen., Peg Jolin
Fep. Larry Campbell
Lane County Commissioner Ellie Dumdi
Peter Thurston, Lane County staff
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MAPLETON COMMERCIAL AREA OWNERS' ASSOCIATION

"REQUEST FOR WAIVER OF ANNUAL
COMPLIANCE DETERMINATION FEE"
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EXHIBIT "A"

STATEMENT OF FACTS/SUMMARY

Basis of Harddhip and Exceptional Burden Upon Individual Property Owners.

(1)

(2)

(4}

(6)

' While economic decline and rising costs certainly contribute to the current

hardship. One area stands ocut and must carry the heaviest weight in the
camnissions' consideration that a hardship exists. “The overwhelming and
undeniable factor evidencing the hardship is that, less than half the
projected members/users came on line., Participation fell far below the
projected figures consistently referred to throughout the studies, and
which were relied upon and the basis to which the property owners used to
determine and establish the feasibility of going ahead with the project.

To further demonstrate the hardship, each member was required to pay extra
capital to build a contingericy fund to cover the short fall of members.

To compound the hardship, the substantial increase in hook-up fees was not
enough, and no portion of our contingency fund was left in tact upon
campletion of the facility. The hardship was created at the beginning and
the MCAOA has never been able to correct it. Had even a small portion of
the contingency fund been retained, we would have been 0.K., as it is the
current situation pretty much dictates the association, will not be able to
maintain the viability of the facility if some abatement of expenses is not
forthcomming relatively soon.

The MCAOA members have demonstrated discipline and their dedication to the
facility by their self-imposed rate increase. The increase was substantial,
from $40.00 to $64.00 per month for comercial users. The commercial users
elected to take the full increase, sparing the residential users from an
increase. However, increased operating fees and costs are already creating
the need to again increase rates, and it looks like residential users will-
not be spared this time. '

The businesses are carrying the heaviest burden. Because of multiple hook-ups
several members pay $148.00 per month for sewer service. BAdd this to the new
water rates (some business fees set at $36.73 and $76.73) per month, actual
water usage is then added to this base charge. You must agree that the cost

. of water and sewer service each month has become substantial and excessive.

SUMMARY

That, with the winter months upon us and the local timber mill announcing the
plant lay-offs, it is very unlikely that businesses or residents will continue
to keep-up and make timely payments at the current rates, let alone meet any
new rate,. set by the impending increase.

All indications are that, the membership cannot withstand another rate

increase at this time. If one is unavoidable or forced upon them, then it
will have significant repercussions and major impact upon the association as

lof 3 DEQ/11/24/92
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EXHIBIT "A" —————- STATEMENT OF FACTS/SUMMARY (Con't)

a whole, which will be beyond the members ability to resolve.

(7) The operating funds of the association are pretty much depleted each
month to meet its debt obligations. The savings account was wiped out
by the recent gravel repair ($2,646.00) requirement. Therefore, it has
been clearly demonstrated that the association can not tolerate or withstand
even one non-payment of a user fee. The association just simply is not in
a position to operate if all the user fees are not collected each and every
month.

(8) Attached to this Exhibit "A" is a letter to you, dated 8/5/91. It is simply
to demonstrate that the MCAOA has attempted to cammmicate this situation
and its relief for quite some time. They have referenced the HEBO and DEXTER
facilities, which distribute the compliance fee between in excess of 100 users.
The fact that the MACOA is required to pay the same fee amount, distributed
between a mere 14 individuals is just not equitable. The fact is that the MACOA
should have, from its inception, been charged under a lesser classification,
perhaps under DEQ's guidelines for "Lagoons", based on its low flow rate.

In view of the herein contained facts, it becomes vastly important that the MCAOA
actively pursue, and obtain a decision from the comission one way, or the other, of
their requests to waiver the compliance fee. BAny consideration or decision by the
commission at the January 28-29, 1993 meeting, that leans favorably toward the MCROA
in an abatement, reduction, or tenporary waiver, of the compliance fee will be greatly
appreciated and will certainly help to rebuild the emergency/contingency fund now
depleted. Lastly it bears special note, that the above stated $2,646.00 repair money
took the association several years to build. Needless to say it was devastating and
most discouraging to see it wiped out so swiftly, to come to the realization we are
just beating our heads against a brick wall, with no relief in sight.

HARDSHTP REVIEW

(a)} No Start-up Funds/Operating Revenue
(b) Limited Hook-ups/User Participation
(c) Excessive Operating Increases

(d) Excessive User Rate Increases

{e) Local Econamic Decline

(£) Present Lack of Diversity

2 of 3 DEQ/11/24/92
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MAPLETON COMMERCIAL AREAR OWNERS' ASSOCIATION,
P. 0. Box 96
Mapleton, Oregon 97453

August 5, 1991

Ms. Barbara A. Burton

Water Quality “Pivision

Department of Environmental Quality
811 8. W. Sixth Avenue

Portland, OR 97204

SUBJECT: DEQ Annual Compliance Determination Fee
Dear Ms. Burton:
As per our phone conversation of 7-22-91, I will attempt to explain

the precarious situation of the Mapleton Commercial Area Owners'
Association (MCROA):

jgan -Semaasl¥s A, Qur current budget of annual expenses is $11,184. Of this

#1,035. 22 amount, $755.00 is for the subject fee. 1In other words,
this fee is 6.8% of our current operating costs. This
seams extreme!

B. It should be noted that we currently have only 18 hooked-
up establishments (users). This includes 5 residences @
$20.00/Mo. and 13 businesses @ 564.00/Mo. The $64.00 bus-
iness rate includes a very recent 60% increase. BAs you
can see, these rates are unreasonably high. It should be
further noted that these rate payers in this economically
depressed area are having real financial problems,

C. Please understand that we are currently processing only
about 12,000 gallons/day of effluent, and the resulting
treated discharge to the Siuslaw River is very pure,

With the above in mind, and pursuant to QAR 340-45-070, the Board
of Directors of MCAOA hereby requests suspension of the Subject fee
for 1991. We also hereby request reduction of the 1990 Fee and/or
adjustment in due date, ‘ ‘

Thank you véry much for your help and attention.

Sincerely,

W. J. Zach
Becretary, MCAOA

cc: Larry L. Campbell, Speaker of the House
Commissioner Ellie Dumdi
Mr. Al Peake

.
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Letter,
Tetter,
letter,
Letter,

Letter,

EXHIBIT "B"

SUPPORT LETTERS

Plant Operator Wage Increase———-Details Highlighted

2/26/91 RE: Rate Increaseg——-———-— Details Highlighted

5/27/91 RE: Monthly Shortfall-—-Details Highlighted

8/18/92 RE: Plant Repairs——————-— Details Highlighted

7/18/92 RE: Debt Schedule-—~————Details Highlighted

1l of 6
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From Charles E.Davis,Operator

(Aﬂ;d

Mapleton Water District

Box 435

Mapleton,Oregon 97453

o Mapleton Commercial Are Owners Association
01952 Highway 126

Mapleton,Oregon 97453

bject Letter of facts as known to the above referenced operator goncerning.

the current contract in effect between the Assoclation and Mapleton
Water District.

1. My employment with the Water District requires that I operate said
District in compliance with the governing Ordinance and the appropriate
State and Federal laws.The hours being flexible,whether one,two
or twenty four hours per day whatever is necessary to maintain proper
operation.It is this flexibility that makes the job desirable.

2. It follows that any work performed for the Association must come’
out of off-duty or"free"time. ‘

When first approached I was informed that the job would require approximately
twenty hours per month.

3.1 proposed a wadge scale of $10.00 per hr. ,qulte reasonable by industry
standards,for only the actual hrs.worked.To illustrate,the septic
tank screen cleaning at Me-N-U market,I understand will cost approx.
$60.00,could have been done for about $10.00 each for the Market
and Frank's

4. Just previous to the signing of the current contract I was told’
by then secretary,Marilla Kessel,that the Assoclation was woefully
short of funds and that the $200.00 per month payment must include
the associated increases in payroll tax incurred by the Dist.It
should further be noted that the $200.00 figure was arrived at by
20 hrs X $10.00 per hr. and that the thirty hr.limitation did not
guarantee thirty hr.s work per mo. There is a schedule attached
prepared from the current wage scales at the City of Florence to
illustrate that this scale is about one half that of comparable
work in this area.

5. I reluctantly agreed with the understanding,I thought, that this
would be upgraded at a later date.This has NOT been done.

6. No upgrade of time required has been done as required by article
two.

7. The actual facts are that DEQ reqires DAILY effluent monitoring
this means Saturday,Sunday,Christmas or any other holiday.There
is also a monthly composite sample of both influent(dirty water)and
effluent(clean water)taken every six hrs.for a period of twenty
four hours.

8. I am unaware of any move by the Association to review this agreement
during the month of March,as requlred by the second sentence of
Article four.Therefore any wage settlement must be retroactive to
to March 31,1990.

9. It is hereby requested that the attached the attached p01nts of
negotiation be addressed at once and without further further delay
noting that the A55001at10n was verbally informed of my displeasure
with the current agreement earlier this summer.And to date no proposal

‘"from the Association has been received.
_ " ,
Sodas ol -3l \”“‘K‘M’“&\*‘W‘ 850 0.

Yo Mo Qnaanl %DDH%W”%"W wo )

Charlee E, ‘Davis
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MAPLETON COMMERCIAL AREA OWNERS' ASSOCIATION 1W
% Siuslaw Valley Bank
P. O. Box 96
Mapleton, Oregon 97453

-February25,l9§ﬁ

Subject: (1) User fee (rate) increase
(2) Preventative maintenance, Owner's septic tank

Mr. & Mrs. Rolland P. Laurence
P. ©. Box 38
Mapleton, OR 97453

Dear MCAOA member:

(1) Since December 199C we have had an increase of about 240%
for direct labor costs to operate the sewer plant. Yes, this means
that labor costs have way more than doubled. Your Board of Direct-
ors has made every effort to keep these costs as low as possible.
However, it is obvicus that a substantial increase in monthly oper-
ating fees will soon be required. The Bylaws of MCAOQOA state that
operating fees will be set at the annual meeting. It is possible
that we will not ke able to hold out until August, in which case a
special membership meeting would have to be called. Your Board of
Directors is now in the process of evaluating the figures to deter-
mine our exact financial peosition. We wish to hereby inform you of
the likely rate increase. B&s further facts and figures are known,
we will notify vyou.

(2) Recently, several of the commercial "heavy-use" septic
tanks have experienced inlet and screen plugging problems. This is
an individual tank problem, and thus, the tank owner'responsibil-
1ty. It has become obvious that these problems are chiefly due to
lack of preventative maintenance. Also, we are s3till learning how
to operate these tanks. ' '

At this time we are recommending that the tank screen/outlet
assembly be periodically pulled, inspected and cleaned. We helieve
the following schedule is adequate: heavy users-every two months,
moderately heavy users-every three months, single residential user-
every six months. _

Note that this maintenance can be done fairly easily and
quickly by the tank owner. However, we have had several requests
to have the plant operator perform this. The MCAQA Board of Direc-
tors would consider setting up a program to have the necessary in-
pection and c¢leaning performed.

The estimated cost of such a procedure is $15.00 per each in-
spection/cleaning. The additional amount of the monthly bill is
estimated as follows:

'Inspect/clean every 2 Mo....... Add §7.50 to Mo. bill
- “Inspect/clean every 3 Mo....... Aadd §5.00 to Mo. bill

L. v
{§§5bw«§ v&h%\ ‘Inspect/clean every 6 Mo....... Add $2.50 to Mo. bill

S
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MAPLETON COMMERCIAL RAREA OWNERS' ASSOCIATION
% Mapleton Branch, Siuslaw Valley Bank
P. 0. Box 96, Mapleton, OR 97453

Mr. & Mrs. Rolland P. Laurence
P. 0. Box 38
Mapleton, OR §7453

May 27, 1991
Subject: Special Membe;ship Meeting
Dear MCACA Member:
In our letter to you of February 26, 1931, your Board of Dir-

ectors informed you that a substantial increase in operating fees
{rates) may soon be necessary. We have determined that this is in-

deed the case; at this time, our budgeted shortfall in revenue iz

$382.00 per month. Accordingly, the Board of Directors has adopted
the following proposed rate schedule:

Residence........ $20.00/Ho.

Commercial....... $64.00/Mo.
The proposed date of implementation of the new, increased rate is
July 1, 1991,

Our Association Bylaws require that operating fees be set at
the annual meeting of members. Therefore, a rate increase will re-
guire approval by the membership at a spvecial meeting callead for
the purpose of amending the Bylaws (and setting new rates). There-
fore, we are calling the required special meeting as folliows:

Place: Mapleton Office, Siuslaw Valley Bank, Mapleton, Ore.
Time: 7:00 PM, Tuesday, June 11, 1991

Please make every effort to attend and vote. 1If you cannot

attend, please make sure that your proxy vote is in order. Thank
you for your attention and co-operation.

Sincerely,
Wt

Zach .
Secretary, MCAOA

Enclosure: Proxy form

(MSALET91.02)
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MAPLETON COMMERCIAIL AREA
OWNERS ASSOCIATION
P.0. Box 96, Napleton OR 97453 August 18, 1992°

Report to the members:
Operation and maintenance

Your sever system has been operating smoothly and efficiently this past
year. The co-operation we have received from the Mapleton Water District
and its operator, Charlle Davis, who is alse our system operator, has
been outstanding. Our reports to the state Department of Tavironmental
Quality, which oversees our operation, are consistently good. The effluent
leaving the plant and golng into the Siuslaw River are reported to be
cleaner than the river water itself.

The: co-operation we have recelved from the City of Florence and its Pub-
lic Yorks Department, which processes — at no charge to the assoclatior —
all our tests required by the state, has also been excellent.

A system flaw developed this spring, which has now been corrected. Set—
tling of the river rock 1n the processing tanks caused exposure of the
pipes that spray gray water into the tanks, As these plpes are polyvinyl
chloride (PVC), sunlight would have degraded them fairly soom. In addi-
tion, graywater was belng spouted Into the air, which was unsightly as
well as odoriferous.

Correcting the setiling problem required approximately 90 yards of
washed river rock, which we contracted to have placed. The cost was
$2646, and the contractor was Teddy Bear of Flarence. Your board feels
that, although this cannot be considered a design flaw, 1t was a phenom-
enon that should bave been anticipated by the designing engineer or the
contractor or both - not to mention the state apnd county experts wha
passed on the plans. We also feel, however, that the posslibility of re-
couping this outlay from either the engineer or the contractor is nil. In
short, we are stuck with {it.

Finances

As you will remember, your board found it necessary last year to raise

Je)is

operating fees in order to keep the association solvent. The increase was .
necesssitated by our new contract with the water district for the ser—.

vices of the system operator, which more than doubled our monthly oper—
ating cost. Vith the Increase in fees, we were still able to set aside a
nodest sum each month for contlagencies. Covering the exposed sprayer
pipes nearly wiped out that fund, but we are hopeful that no further Iin-
cronse in fees will be necessary any time soon.

The fee we pay to the Department of Environmental Quality has been $?55
a year — the same fee paid by Dexter, which has around 100 hockups Vs,
our 20. Ye have protested vigorously to DEQ and to our member of the
Orcgon house, Rep. Larry Campbell, but to no avail.

2#0035.&
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Report to the members, 7/18/92 - Page 2

Now wa are facosl with anothor _increase: DEQ's fna for the flscal year
from July 1, 1992, to June 30, 1983, is’ $1,035, This means that each
hookup is paylng about $50 a year to the state for its monitoring of the
gystem, We probably should protest this increase, perhaps even mare vig—

orously than befare.

QOregon Administrative Rules 340-45-070 (2) states in part: "The Director
[of DEQ] may alter the due date for the annual compliance determination
fee upon receipt of n Jjustifiable request from a permittee. The Commission
[Enviroomental Quality Commisslon]l may reduce or suspend the annual com-
pliance determination fee in the event of a proven hardship.” (Emphasie
added) Ve attempted last year to get the fea, then $755, reduced or

waived, but to no avail.

Ve are currently taking in %844 a month — $10,128 a year - in sewer fees.
Our outlays are ({(yearly total, monthly average, for year from July 1,

1991, to June 30, 1992)

Department of Environmental Quality: 62,92 755,00 E/JD35-O}

¥apleton Vater District, for system operations: 480.04 §5,760.48

aunnd W MYM‘RIX-U.‘I

, y . \ S
¥opleton Water District, for water: 25.93 311.15 Sl g

73.66  883.90
' o
86.44 1,061,290 § 1, 253.2°

11.67 140.04

‘Central Lincoln Pub, far power:
Liability insurance (required by the state):
Chemicals and other operating supplies:

Postage and other ocffice expenses: 10.93 131.16

753.59 9,044.00 ¥

2
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EXHIBRIT "C"

WASTEWATER STUDY/TCOM POAGE ENGINEER (1985)

Excerpts from this study total eight (8) pages as follows:

(1) "Conclusions and Recommendations®, more specifically item (6) on the page.
Engineer's cost estimate highlighted.

(2) "Current Situation”, and more specifically labeled Table 1 - Existing
Establishments, as highlighted. (User Participation)

(3) "Service Boundary Area Map", service area highlighted.

(4) "Puture Situation", Labeled Estimated Flows.

(5) "Sunmary of Costs", Alternative highlighted, "Selection and Rationale",
pertinent details highlighted.

{(6) "User Fees for Selected Alternative", details highlighted.

(7) "User Costs", details highlighted.

(8) "Newspaper Article of Project", Dated Octcber 17, 1985, details highlighted.

The above supports and demonstrates the basis to which property owners concluded they
could afford the system. Even with anticipating construction increases to the original
estimates, the original construction costs were low enough, and the participation was
high enocugh, that any reasonable increase, could be easily distributed and still
affordable. )

This was not even close, construction costs soared way beyond the estimates and user
participation to distribute the costs fell on {14) individuals--Not Equitable At Ail!

1 of 9 DEQ/11/24/92




WASTEWATER STUDY
FOR THE
COMMERCIAL DISTRICT
OF
MAPLETON, OREGON

 PREPARED BY

TOM POAGE ENGINEERING AND SURVEYING, INC.
1065 HIGH STREET, SUITE 3
EUGENE, OREGON 97401
PHONE: 485-4505
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2,

3.

5.

6.

CHAPTER 1

CONCLUSIONS AND RECOMMENDATIONS

Currently, the Mapleton Commercial District relies on individual
waste disposal systems that are 1in immediate need of repair or
replacement. Sanitary surveys were conducted and show that nearly 70% of
all systems in the District are failing or marginal condition. No septic
and drainfield system has had a major successful overhaul in the past 10

'years.

Based on the . alterpatives of no action, replacement of individual
systems, a community system with on-site treatment and disposal, and a
community system with the conventional treatment and discharge, the
community system with on-site treatment and disposal was the most
desirable method on the basis of cost, feasibility, and desirability.

A system of on-site disposal, comprised of a pressure collection
system with users having individual septic tanks and effluent pumps,
collected to a central pump station and then delivered to a suitable
preselected site into a recirculating pea gravel filter and into seepage
trenches was the most cost effective.

The selected alternative is the most simplistic. The operation and
maintenance of the alternative can be directed by a Tocal association. A
intergovernmental agreement between Lane County, The Part of Siuslaw, and
-a local association would gaurantee the operation and maintenance of the
wastewater system for years to come.

According to FEMA maps, there are areas in the Commercial District
that exist both in and out of the floodway. The proposed alternative
solves the health hazard that exists in and out of the floodway, but
promotes growth only outside the floodway.

‘It is the recommendation of the engineer for Lane County to submit a

grant application to fund a Commercial District sewage system in the next
grant cycle. It is the Engineer's estimate that the selected alternative
will cost $ 286,131, The Commercial District shall also use volunteer
labor, land donation wvalues, and cash to meet the grant match
requirements. Yl Dlawede Fiqo cqired. o Congla Bundnd Shousond EVPINY =%

The §é1ected alternative and the means of governing the sewage system
has the backing of the local task force that was selected by the Board of

County Commisioners, and after several public meetings held at Mapleton,
the business and residential community of the Commercial District also
support the decision to apply for funding of the selected alternative.

-2.
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Currently, the Commercial

- CHAPTER 3

CURRENT SITUATION

District consists of both commercial and residential

%z establishments. The following table summarizes the existing establishments:

‘Sﬁk'ﬁ,qg I ifzi-;ii iwi-i

£ |

TABLE 1 - EXISTING ESTABLISHMENTS

Establishment Total In-iUse Vacant
V-Commercia] 18 14 4.

Residential 12 10 2

Apartments 1 6 units -

" Does not include 42 trailer spaces in trailer park.

Thirty-three percent of the Commercial District is undeveloped and the designated
zoning in the area is Community Commercial. The undeveloped lots in the district
may either be residential or commercial depending on Lane County Planning
Departments interpretation of Tand use on proposed lots within the Commercial
District. Figure 3 depicts the amount of undeveloped lots in the Commercial

District.

HISTORY OF WASTEWATER STUDIES

In 1968 and 1976, Lane County Environmental Health Qfficials conducted sanitary
surveys of the wastewater disposal systems in Mapleton. The studies concluded
that nearly all the systems in the Commercial District were either failing or
marginal., Failure was defined as untreated effluent entering open waters or
surfacing. The County's conclusien was to upgrade the individual systems or build
a community wastewater treatment plant, as proposed in a 1976 facilities plan by
URS Engineering Company of Seattle. The wastewater treatment plant was

overwhelmingly defeated by the people of the community and according to Lane
County, no improvement or construction permits have been issued to the Commercial

District area since the 1976 survey.

In 1984, business persons from the Mapleton Community requested that Lane County
submit an application for wastewater technical assistance to the State of Oregon
Community Development Program. In 1985 the County recieved a grant fund from the
State of Oregon to study the Mapleton wastewater problem 1in the Commercial

District. A task force was appointed by the Board of County Commissioners to
Vs mree ckidy and eelect A enaineering  firm  through the RFP
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~Future Situation, Conte.....

ESTIMATED FLOWS

Establishments Current Future
Commercial 7,160 gpd 11,560 gpd
‘Residential 4,000 gpd 6,475 gpd
Inflow/Infiltration 750 gpd 2,265 gpd

e— -

-
TOTAL FLOW 11,910 gpd 22,650 gpd

The strength of the sewage depends on the type of collection system and type of
user. With subsurface treatment the chemical characteristics will effect the size
of area needed. For conventional treatment, it will effect the method of
treatment. The Commercial District's sewage is expected to be easily treated.
There are no known sources of toxic materials or abnormal Tevels of heavy metals.
The biological and nutrient levels are expected to be typical of domestic sewage.
The estimated characteristics of the sewage are shown below.

BIOCHEMICAL OXYGEN DEMAND (BOD 5} = 0,20 1bs/capita/day

SUSPENDED SOLIDS (SS) = 0.20 1bs/capita/day
NITROGEN = 0.03 1bs/capita/day.

PHOSPHORUS = 0.01 1bs/capita/day

-14-
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SUMMARY OF COSTS

Alternative 1A - Drainfield at Site A

Phase 1 - 12,000 gpd $265,741

Phase 2 - 24,000 gpd $322,981
Alternative 1A -~ Drainfield at Site B

Phase 1 - 12,000 gpd $277,691

Phase 2 - 24,000 gpd $334,931
Alternative 1B - Drainfield at Site A — B

Phase 1 - 12,000 gpd $286,131

Phase 2 - 24,000 gpd $315,116

Alternative 1B - Drainfield at Site B
Phase I - 12,000 gpd $298,081
Phase 2 - 24,000 gpd $327,066

Alternative 2 - Package Treatment $412,691

SELECTION AND RATIONALE

We feel Alternative 1B « Drainfield at Site A is the best choice. This system

requires low maintenance, does not discharge intoe the river, is out of the
floodplain, requires the least amount of room of the non~discharging systems, and
allows for growth in small increments. This alternative costs more in phase 1
because of building a 24,000 gpd recirculating filter while only processing 12,000

gpd. However, when growth occurs and the system increases to 24,000 gpd, the cost

is less than the other types of non-qjscharngg system.

Site A is preferred over Site B because it is closer to the Commercial District,
it already has a topographic map, power is available, the slopes are more uniform,
and ‘only one owner is involved. All these factors make the overall costs about
$12,000 cheaper at Site A. (No land costs have been added.)

Alternative 1B takes into account today's needs and has a built-in ability to
grow. The filter is built to handle a doubTing of Mapleton’s daily flow. When

more growth occurs small cells (600 lineal feet of drainfield) are added to the
system.

Alternative 1B will require about 4 acres while Alternative 1A will require 6.5
acres. Site A is owned by the U.S. Forest Service. The Mapleton Ranger District
has indicated that they would allow the drainfield providing it does not interfere
with their future development and that an equivalent site 1is not available on
yrivate lands. Alternative 1B requires about 4 acres. There is at Teast 14 acres
of suitable land near and around the chemical storage building. There should be
ample-room for the drainfield plus Forest Service growth.

-28-
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Site B 1s a private site with suitable soils. However, it is more expensive to
use and there are possibly three owners that would be involved - Bonneville Power,
Champion Lands and Davidson Industries. Bonneville Power has said it would be
acceptable to place the drainfield under their powerlines. Champion Lands and
Davidson Industries have not given a yes or no at the time of this writing.

User Fees for Selected Alternative

An estimate of the cost per year to the user has been made by making the following
assumptions. ’

1. A1l pumps in the system will have a 20 year life.
2. All electrical controls and floats will have a 20 year life.
3. The recirculating filter will have a 50 year life.

4. The drainfield will have a 40 year life.

5. The drainfield, filter, sewer 1lines, and lot facilities will receive

regular maintenance.

6. The first 5 years the replacement cost will be based on 32 users, the
next 5 years on 48, and after that 64 users.

7. Alternative 18 would be used.

1-5 5-10  10-50
Years Years Years

Pumps and Controls .
{A11 costs are per year unless otherwise noted)

Individual Pumps ($600/unit) $ 480 $ 720 $ 960

Pump Station ($1200/unit) 60 90 120

Recirculating Pump ($3900/unit) 97 97 97
Drainfield 567 600 724
Filter 1,003 1,003 1,003
Misc. (fence, electricity) 375 375 375
Maintenance

Lot Facility 880 1,100 1,600

Pressure Sewer 250 350 500

Filter 750 850 1,000

Pumping Interceptor Tanks 350 450 700
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Operation Costs
Collection System

Filter
Drainfield

User Costs

Total per year
Cost per User per Month

&AhESQx&thﬂ%?mﬂﬂﬁhL

1.5 5-10
Years Years
1,000 1,000
1,000 1,000

350 450

$7,162 $8,085
$ 18.65 § 14.03 $

ﬁénge S ﬁgo‘gi
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10-50

Years

1,000
1,000
500

$10,079
13,12




THE REGISTER-GUARD, Eugene, Oregon, Thursduy, October 17, 1985

Plan addresses sewage problem

By LARRY BACUN
Tie Hegruier-Livard

MAPLETON — Ofticials soy it may
cosd less thap expected to lighi Maple
1en's  ballle  agninsl  consideruble
seepope ul uRirealed sewage tnio the
Siusiuw River.

A Euvgene cengineering firm s In
the process of compleitng a plan for a
System thal wil provide sewuge dis
potal tor businesses and humes In the
hean of the worstalfected area, The
scwige prublem hus plugued Maplelon
for meare than 15 years,

Tom Poage Enpneering and Sur
veying Inc. suys u sewage collection
sysiem wilh a communily drainfield
could be buill v serve ubout J0 homes
wnd busimesses for $200,000, '

Toe Poage plun cizlls Jor each busi-
Aty of Fesidence (0 have al least one
sewige collechon tank and a8 pump.
Sewage would be pumped to & cenlral
culleciion poinl, ynd then up a hill on
the west side of Highwuy 126 to US,
Furest Service  property fenpatively
idennlied for 4 three-acre community
druihbield,

Randy Cux, a Mupicton pharmacy
owner and member of g local tusk
force thut has been Working on the
vewe? problem for more than a year,
says Moplelun residents like the design
und Ihe price uf Puage's system.

"We were very pleased. Ir's an ef-
fecive and refdively niintenandes
free system ut o very alfordsble cust
Iu {he community,” he says.

The plun for the system wus devel-
oped wihk an $8,000 federsl grant
awirded i 1485 und administered by
the Lune County Muousing Aythority
und Cummunily Servires Agency. Task
furce mwubers and Pouge Engineer-
g are opimishic aboul chances for
FeceivIng O grant o pay must of {he
cust uf The kew systen.

“ think ihey witl get it. There is a
definute health hazurd up there,” says
Pouge enginecr Me) Dumewoud,

Peter Thurston, a communily de-
velupnient specialis) with the housing
authoriry, Aus leplative plans lo seek a
federil Depuriment of Housing and
Urban Development communtly
“Block graat” for the project, State Jot-
tery funds are anuther possibildy, he
Says.

I adt poes well, Thursion hopes the
sewel »ysiem Cuild be dwie by No-
vember 1888, H a8 unclear who would
wvelsee the praject ond operife the
Syaden.

Thurdon und sk force mienibers
Lot weck asked Port of Siuslaw com-
atssoners o luke that respensibihty,
Hul Purt Atlofney Luvid Clark doubls
e port could do su,

“it doesn’t louk like the port has
Ihe legel abibiry louwn and opefite O
wonlewyter sewape divfrowtl system,”
Clarh suys

Lane County has such authuriy, he
Miys, and fhe porl and the coumdy
gl “hoalslrap” Hie pon uiie o sew-
tr akslend Mmahuapement  posiiun
through su Itergoverninentyl ggrees
ment belween the port aid the cuunty.
Frurt camimissiviers have asked him ro
InvVesltpirte that pasarnbiny.

“I feel if iy the respunsibility of the
port disiract o help e people on s
progzae,” says P'urt Present Stuari
Jubiston of Florence “Afler ail ihe

,'..'-l:'-‘::.';.f,'\f: }
i 4
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rwver belongs to ulf of us, and 's up o
us lo protect i1."

Mueanwhite, Cox says the projeci
has virjually unsminwus suppurt feoin
affecied propeny owners who, Hike
nhnaeld, haven'd liked the Idea of pul-
hag sewage in the river, Because of
the sewuge problen, 4 buldiog mora-
teriun nuw exists that prevenis the
opening of new businesses er the ex-
panslun of exsliag ones,

The row of oid buildings belween
Highway 126 and the river are the
remagnts of the qewn’s onginal busi-
ness el Sume were bl in diays
whe ) e FIVer was regarded s an se

Y I

ey
3 r:lflﬁ Anlabi

whF ey by Lardy fouan
Talnied water Hows Irom a culvert In Mupleion

cepinble and lopicul woy te dispose of
Sewugs.

The area’s soil lype mokes the use
of sepiic system drainfields unfeasible,
and {he lots are so small thut in most
cases |here 15 lhadzquate room for
drainfieids. Individuat seplic systems
ulse have been subject o perindic
damage from flooding dver he years,

Damewoud estimules That al least
hall the indivudal septic gystems in the
ufed propused for the new communily
system are fyithng The prei runs fess

Highwaoy 126 from the highway brige
ta the former Champion Internutional
mill site now owned by Davidson in-
dusrries,

. "Fifty perceni of the sysiems are
falting, 10 percent are marging,
percent bre upvbservable and 34 per
cenl are good,” he says,

Al leust one business hus & sewer
oullall running directly 1o the river,
Damewoad suys, and in alher locu-
Huns, sewage elflyenl seeps {o the riv-
er from septic lunks or drainfields, In

" some cases, buildings are constructed

over the top of the druinfield so no
repatrs cun be made, he says,

The propused system would serve
18 businesses, 12 residences and a six-
unH apurtment building Oae of the
businesses is u smoli fruder purk,

Pouge estimates the currenl busi-
Rekset gnd Fesidences penerude about
11,140 gaflons of sewage u duy, The
proposed system would accunmodire
12000 galluns per duy and could be
expanded lo handle more ai a relalive-
Iy low ¢ost,

Regardiess of what kind of grand is
sought, Thurston says, beneliting prop-
erly owners will Hiely be expecied {0
share in sume of the cost, He hus lold
them the local matching share will
prabably be aboul 25 percend.

How the local cost would be divid-
ed among property owners has yel o
be delermined, bul Cox Suys one-wuy
lo handte il might be lo-require-each
property, owner- (0 buy Ihe Sewdpe
holding Lank required for the home or
business. Sewer {lne easements and
Ihe drainfield site might also count
loward the community’s shure ef the
cout, Thurslon says.

The sewer syslem Is expected lo be

relailvely inexpensive to uperole, Cox
says costs are expecied to be about 10
per month per user,

The severily of the sewer prablem
In Mapleton come to ligh! us a resull of
Lane County studies in 1968 and 1476,

The 1988 study showed that 49 per-
cenl of lhe seplic systems in the
Muple(on area were faiing or margin-
al. The 1976 siudy showed thut per-
cenlage had dropped (o 17 percent, bul
it still ldentified the core ares ud-
dressed by (he lutest study us kuving
sarigus sewuge problems,

A push for Incorporalion resulied
from the I968 report, but voiers in
1974 defeated incorporution by un
overwhelming mujoruy,

A communily sewer syslem was
one of the goals of Ihe incorporuiion
advocoles. The 1976 study saut o conr
mutifywide sysiem would cosl 1 ex-
ety of $1.7 mulllon nd thut ldea wos
dropped because of the high cost.

Cox Is confident a grant cun be ob-
talped, but he admils i none is avail-
able the sewer pruject may be stalled.
The ducal economy Is in a stumyp, and
Cox doesn') unlicipate support for cre-
ating a new city or sewer district that
could Jevy luxes to pay lor o sewer
system.

I county heuith officials, the state
Departnient of Environmenial Quahty,
of the state Hewlth Division decide Ta
gel leugh, however, (he homes uand
buginesses could fuce deadlines for
poliution ubutement.

The siale ulse has the authorily te
force formation of a county service
district or sewer district without u pub-
lle vote to deal with health hazards
supeh pn thoea o




| P O 1 N S dzistlabohl

THE REGISTER-GUARD, Eugene, Oregon, Thursday, November 14, 1985

Port agrees to take part in sewer project

By BILL CALDER
For The Register-Guard

FLORENCE — An Intergovern-:
menta! agreement that would enable -

Mapleton property owners to imple-
ment and manage a proposed sewage
treatment plan came a step closer to
reality Wendsday night when Port of
Siuslaw commissioners voted to enter
into the agreement.

A local sewage treatment task
force and Lane County health officials
have asked the port to provide support
sarvices and to act as a local authority
to aversee a proposed treatment plan
that would help solve a serious sewage
discharge problem that has plagued
the community for more than IJ years.

An engineering firm that is work-
ing on a treatment- plan found that
more than half the septic tanks in the
Mapleton core area are failing. At
least one business discharges sewage
directly into the river. Other drain-
fields badly in need of repair are inac-

c&sxble because buildings are built on
top of them.

Studies conducted by the county in
1968 and 1976 labeled the problem as
“serious,” particularly in the area
along the west side of the Siuslaw Riv-

er, where most businesses are located, -

Subsequent efforts after the 1968
study to incorporate the community
and lo use taxes to finance a sewage
treatment facility failed.

Earlier this year, an $8,000 com-
munity block grant was awarded to
Lane County to develop a plan to solve
the sewage seepage and discharge
problem. Tom Poage Engineering and
Surveying [nc. is completing the plan
that would serve about 30 homes and
businesses.

The Poage plan calls for individual

-pumps and holding tanks to be in-

stalled for each property along the
half-mile stretch from the Highway
126 bridge to the old Champion Mill
site. A ceatral coliection tank and

pump would then move the efflient

_uphill to a drainfield on U.S. Forest’
Service land. ‘

The Poage plan, expected to cost
about $206,000, has pleased Iocal task
force members who have been spear-

heading the drive to find a solution to

the problem. The task force and the
county expect to build the system with
grant money but the long, range main-

tenance and operation of the system

woulid be the responsibility of the prop-
erty owners.

Under the terms of the intergov-
ernmental agreement, the property
owners would have to incorporate
themselves as a legal entity before en-
tering into the agreement. Randy Cox,
a representative from the Mapleton
task force, sald the property owners
intend to incorporate as the Mapleton
Wastewater Management Company.
He gave port commissioners a signed
statement to that effect Wednesday
night.

Stilt at issue Is the question of who
will pay for legal fees associated with
the incorporation and intergovern-
mental agreement. Although port offi-
cials agreed to provide assistance once

the system is built, they were nol in
favor of helping the propeny owners
incorporate.

Port attorney David Clark estimat-
ed the legal costs lo properly owners
for the incorporation and intergovern-
mental agreement at $500 to §1,000.

Cox said the task force only has
about $400 left from the $8,000 county
grant. Legal fees associated with a new
grant application' cannot be reim-
bursed if the grant Is awarded.

Port commissioners were reluctant
to accept any financial! responsibility
for the sewage system but generally
agreed that the terms of the intergov-
emmental agreement were accept-
able. The port would provide certain
support services and administrative as-
sistance but the financial oblipation
would be the burden of the property
owners’ group.

Lane County would be the ultimate
authority and would have the power to
force compliance on owners who |
refused to hook up to the system. The ¢
county would also be the lead agency
on the grant application and would
build the system.
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Rogers opposes sewer plan
County offers to help form district to solve Mapleton pmblem

" MAPLETON — The’ chairman of the Lane County

‘ Bonrd of Commissloners told a group of Mapleton residents

" Thursday night that he opposes having the county operate &

sawage collection system expected to alleviate a problem

" that has been plaguing property owners in the Mapleton
husiness district for more than 15 years.

Chairman Bill Rogers sald, however, that the county
will continue to assist local property owners in {inding the
best way to organize a governmental, private or special
district entlty that wouid operate a sewage collectlon sys-
tem in the business disirict.

Mapleton regidents and business owners In an area
gouth of Highway 126 have been seeking a solution to a
- sewsge seepage problem for several years. The county and
the state Department of Environment Quality have allowed
businesses to discharge sewage into the Siuslaw River in
violation of state law because because of a lack of money
with which to build a collection system designed by Tom
Poage Engineering Inc.

The Eugene engineering firm, In a study two years ago,
found that 70 percent of all septic tanks within the Maple-
ton business district boundary were in “failing or margjnal
condltion.

Last week, the"*state Intergovernmental Relationi Divi-

2(&7}‘97 RLCiaTen GuwALD

' the system

sion announced it had approvedea request for 5319 900 n -
community development block’ grant tunds to belp pay for .

v Mu}a ¥ rtabem mfj - osd e g

Several options were preeented for discusslon by Rog- .
ers, county legal counsel Teresa Wilson and Lane County
Local Government Boundary Commission representative
Steve Gordon, The boundary commission, appointed by the
governor, oversees the creation of new speclal districts and
governmental entities, Gordon said the commission looks
most favorably on an organizational method that uses exist-
ing government agencies, such as Lane County or perhaps
the Port of Slusiaw, as a lead agency.

Port of Siuslaw- attorney David Clark ruled out the
possibliity of the port operating the system but sald it has
provided and will continue to provide adminlstrative assist-
ance until the business owners could decide how best to
proceed,

Other opfions discussed included forming a county
service district, incorporating Mapleton and forming a spe-
clal sewer district, Most people at the meeting ruled out the
possibiilty of forming a city and Gordon said the houndary
commission would not look favorably on a county service
district because It would he too much government for a
system that may only serve-about 30 parcels of land,

bl B i
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_josed facility on land owned by the U

‘orps of Engineers, which leases ihe ¢
‘rcel to the Lowell School District. Sor
's and residents want the land kept in t
‘88 &n cutdoor education area, L

it Thurston, Lane County's commun.
‘onomic development manager who b
Lowell pian the sewer system, sald he %
1end that the Lowell City Council cont
srk on the treatment facility and try ags
-ar to get a community development blo

rink it will be very difficult to achieve t
1988, deadline for a fully functioning §
fhurston said. “But I think on the otb
hey can still do it in 1988 sometin

I I
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eétlng set for Thursday

HER

Wil determme next step
e ’.11.;.»’4 . ™
: l!y LOGAN HARRIS

. the oCDh program) cut back on fund- o
] 1 Of The Stuslaw News '

ing-of administration for projects. . .
Untreated sewage flowing directly or
seeping below ground into the Siuslaw ™
River because of failing or marginal ..
ver: septic systems is the crux of Mapleton's.
tion {f-a recent announcement by Gov, probiem. The severity of the problem .
Neil Goldschmidt is any indication. came to light as & result of Lane Couns .
. The city of Mapleton was among 47 ,  ty studies in 1968 and 1976. The studies -
Oregon cities. and counties receiving  suggested that individual septic sys- -
;over $7.5 million in 1987 Oregon Com- . tams should be upgraded in the area
"munity Development (OCD) funds, ac-  or the town should incorporate and a© -
cording to an announcement madeby  community wastewater treatment dis: L
the governor last Wednesday, Feb. 18 trict should be formed, = 2, .
Maplcton“wﬂl reccivc $319,281 ia Mapleton residents, however, over-.
OCD funds, essentially giving the com-  whelmingly opposed incorporation in .
munity the green light to establish a - - (974 and poor soil and other physical -
sewage treatment system to !‘cplacc restraints have prohibited the upgrad-"’ :
failing or marginal septic systems In  jng of individual systems. :
the commercial core area. . Tom Poage Engineering and Survey-'
A meeting of the Mapleton Com-  ‘ing Co. completed-a plan in- 1985 that .
mercial Atea Owners Assoctation will would serve lg busmuses;‘lz hotises!
take placé at the Mapleton Elementary - e;uf '
-School Board Room: Feb. 26, at 7 p.m.
Thepurpose of the meeting will be to
“ “zuss all possible means for provid-
perpetual management of the sys-
tcm as well as any other concerns held
by commumty members and affected
land owners.
Scheduled to a:tend the meeting are

A sewagc problem that has plagued
;he Mapleton commercial district for
over-17 years may soon see a resolu-

S

within the-target’ area; .., ..
* Leon Berry, aland owner in the tdri
get drea, quesnons the feasibility of the:
Poage engincering plan for tost effec:
tiveness. )
" “There is the possibility we may not® 1’
be able to afford it}’ notes Berry, “We |
need more information on the monthly;.

‘wm

breakdown ‘of what we 'will pay.
L P notagiinst getting a new:seWs, |
i S e er$y$tem o: mg formatmn of th
‘We may have to Vote it -
down If we cam’t afford it} figurestiroughts
O f?' : Lnlld owner Leon Beity 'amfrfﬁ i:?, 151" :
- That mformation shoutd be avatia-

Lane County Commlssmners Bllll

“u

Rngc{rs and Ellie Dumdi, as well 2s Pe-
ter Thurston, community development
Loordinator for the county housing
authomy who has been involved in the
pl’OJcct for some four years. The en-
gineer who undertook an $8,000 study.
to develop a plan for the new system
in 1985 will also attend the mcetmg
Thurston was pleased  thaf “the
Maplcton pro,lcct -was -awarded the
.$319,281% but -indicated _ that- the
amant. fell | short of the original te-
quest.” Mapleton had a.sked for
-.$333,781.
: _“The grant was funded substanlml-
*he way {t was presented]’ he said,
. ut they cut way back on the ad-
mlmsmtlon allowance!
 Thurston indicated that of three -
.'_considcrations for public works
projects {project construction, en-
gineering and administration), the In-
tergovernmental Relations Division
{which monitors the administrps  f

ing will also explore which means of |
orgamzanon and mtcrgovernmental
cooperation should be established to *
manage the prospective facilities.

According to Lane County Commis--
sfoner Bill Rogers, altematiVeg include:

poration); 2), a 5an§tary dlstrict' and -
©3a county semce distrlct ‘

The associauon of owners wouid

-provide for a local corporanon of .

property owners t6 own and operate
the facilities constructed with grant™

_funds and local funds. County and/or -
Port involvement may occur, by con-

+ tract. The local property owners have -
taken steps to form an associatior, 50 -
this alternative is in process. The state-
DEQ has expressed concern about a-
private organizational structure be-
cause there would be no taxanon. Bs-

Continued on page 7-A

ble at Thursday's meeting, The meet- 1 ,

1), a local association of owners (cor- - -

sesyment or cnforcemem authorhy !
- The. samtary.distncﬁ is &' municipal .
Lorporauon rormed understate’law to -
manage the sewer facility. T e board .

w‘w; uﬂ.}‘\\.nmrn -“ P ‘
of d:rectors is electcd from and by the
.residents of the sérvice'area, The Lane °
- County Board of Cqmmissioners ap-

-|proves formation ©
i cordmg to Rogersm. R .
“, 4 fThe sanitary, distzier owns the faml-
. ities. Prmclpal advantages include lo- .
o eal conlro[w:th mumcipal authomy io ”;
\ /lax and assess local property to rui the' '
system. Thé nﬁ_d;sadvantage is that
there rﬁ idents of
wihe commercial area 1o make ug”the
i d:stnct béar Rngers said.5 E
- The county service d:smct prov,fdcs .
for the c(’)unty board of comm:s;wn- ’

~“Yrict to serve the Mapleton comrperplal
area. Full ownership, power to‘assesﬂ ‘
and enforcement rests with'the Coun- .
" 1y Servu:e District Board. A, local as-
o soc;atton of: oWncrs may’ ‘be’ mvolved
. in.an adv1sory capacity and/or as a
,.~contractor {0 operate and ma:mam the
-system ‘for the district. ;4 Gt n
: f In ali cases whcre a commun:ty fa-
. cility 1; lmplememed the Lane Cou;:-
ty’ BoundaryComm:ssmn w:l! havc lO
give its approvah T
<L Wetve still gota Iot of work ahcad
of s, but we're further than/ We've ever -
{." been (to a resolution)!’ noted Marilla
v, Kessel, the prd tem chairwoman for the
f Mapleton tommercnal ‘Area Owners
;Assocmuon. We'll Tintt 0ut our next
Ustep at Thursday s'meeting?” S
There is little doubt that the strug-
g[e for an adeqiate sewage treatment -
system in the Mapleton commerc:al

I WY m. try
d:st ﬁ‘a Js far from rcsolved but with i
" the hews of the grant award last week s
aff;cted Jandowners can see the Ilght

- at/the end of the tunnel., "
Z/ The pcws is also positive for eco-

T

T

fl:

omic:devefopment for the Mapleton |
rga vUnul the problem is solved, a/ -
building, moraiorium exists in Map!e- '
ton that | prohlbus the opemng of.new i
Bumnegses the expansnon ot‘ exist-
mg ones ; :
L :—i

i thc district, ac- | 1

' ers to. be thie board of directors ofadis . "‘

B |
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Sewer system nears date for stat

cept. 1 mav ‘be celebration
time for downtown Mapletaon.
Around that time, the area's
sewer system is expected to
te ogperating, at least expér—
imentally.

The contracting firm of DU
Kee, which has been install-
ing the system since spring,
estimates that the system
will be completed before the
end of this month, and oper-

ating on a test basis by the
first: of September.

Members . of the Mapleton
Commercial Area Owners Asso~
clation, which will own the
plant after Lane County ac-
cepts it from the contractor,
are being notified
Sept., 1 startup date, and re-
ninded that monthly operating
feas are due then.

The Siuslaw Valley Bank's

of the -

Mapleton office will accept
payments and deposit them in-
the assoclation's account, as -
is done for water bills., =~ -

.Completion of the wastewater
treatment plan is the climax.
of a struggle lasting more
than 10 years. _

The struggle, helped along
by Rep. Larry Campbell, Coun-
ty Commissioner Ellie Dumdi
and Peter Thurston of the

9‘!
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Sewer— .

From Page 1

bids were invited late last

year and opened in December, -
They were all too high; tha

nearest was Kee's . $344,000

bid, which was appmved

Then the modificaticm proc-

ess began, to bring ‘the cost,

dawn,’

%That work ‘done, the Kea firm '
+ broke ground March: c.f?_‘j at the

treatment plant site, next to
the Siuslaw Valley Bank's of-
fice.

The associaticms baundaries

TunR frum -just north 'of the.

Siuslaw River bridge to Jjust
south "of the” Forest" Service
office, and include nearlv all

.

county economic: development
department, finally bore fruit
with the award of a $319 000,1
State grant, to be matched by
lacal funds of $70 000.-

After a year of bureaucratir‘
wrangling oaver design, per-
mits, ap;reements between the
county and the local associa-
tion, and other complications,

See SEWER, Page 3

the "land between Highway 126
and the river, Sonms . par\,els
were excluded because of . ba-
ing  in . the river's  floodway
and- being undeveloped .
Hct all “properties’ -within
the boundaries -are in the as-'f"
aocia.ticn' some owners have.;{-k-;k-
declined. T
Each- prupertv in the svstem T
will . have its: nwn -Bpecially-
designed septic tank rand a

. Rrayity. ilow system will car-

ry wastewater to the treat- -
ment plant, . .
There it will be filtered.is:
a pea gravel filter. chlorin~.. .
ated to purify. it, then. de— .-
chlorinated before it goes.

into the Stuslaw River, ‘

I [
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"AGENDA
LANE COUNTY LOCAL GOVERNMENT BOUNDARY COMMISSION

Leaburg Community Center ‘ March 3, 1988
Leaburg, Oregon 7:30 p.m.

I CALL TO ORDER - ROLL CALL
H. NEW BUSINESS - PUBLIC HEARING

Merger of the Nimrod Rural Fire Protection District into the McKenzie
Rural Fire Protection District

A. BC File F MK 88 - 08
Joint Resolution by Nimrod RFPD and McKenzie RFPD Boards
Located along the McKenzie Highway from Ben and Kay Dorris Park
to approximately the community of Blue River
Area: *31.29 square miles combined
Estimate of population: 6,141 combined

. Annexation of Territory to the City of Eugene (Willow Creek Islands)

B. BC File C EU 88 - 09
Resolution 4076 of the City of Eugena
Lecated in southwest Eugene, south of West 11th Avenue between
Bertelsen Road and Terry Street
Acres: 283
Estimate of population: 20

Sewer System Estabishment (Mapleton)

C. BCFileXS8-10
Petition by Lane County

Located in the community of Mapleton, generally from ths

-intersection of Highway 126 and Highway 36 southerly, north of
and including the U. S. Post Office, east of Highway 126 and
west of Siuslaw River
‘Area: #25.7 aéres-tc be served
" Estimate of population: 30
111, OTHER BUSINESS ' -
A, Urban-Rural Lands Synposium (attachment)
B. Status of Marxen Annexation (C EU 87 - 29)

C. Other

LCLGBC Agenda - March 3, 1988
Page 1 of 1
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Sewer System Establishment (Mapleton)

H.C. BC File XS 88-10 Advertised in the REGISTER-GUARD

Petition of Lane County on February 13, 1388

(Mapleton Sewer) Notices mailed February 18, 1988
Action under ORS 199.464 of Notice of public hearing posted

the boundary commission law In area and Lane County courthouse
Received February 2, 1988 on Pebruary 14, 1988
Action to be taken by

May 2, 1988
DescrlEtlo

+*Located in Mapleton, generally from the intersection of Highway 126 and

' Highway 36 southerly to the U. S. Post Office, east of Highway 126

., and west of the Siusiaw River

~“Area: 25.7 acres to be sarved

™ Estimate of population: 30

Applicable comprehensive plan: Lane County Rural Comprehensive Plan
(acknowledged September 1984) and Lane County Coastal Resources
Management Plan {(adopted 1980, amended 1982 and 1983)

Existing land use: Commercial, industrial, residential _

Existing zoning in Lane County: RR-1, rural residential; C-2,
neighborhood commercial; C-3, commercial; CR, rural commercial; and
M-3, heavy industrial, with /DMS, dredged material/mitigation site;
/RD, residential development; and /MD, mixed development overlay
Zones

Existing public services: Fire (Siuslaw Rural Fire Protection District
#2), water (Mapleton Water District), roads (Lane County/Oregon
State Highway), police (Lane County Sheriff/Oregon State Police),
schools (District 32), on-site sewage disposal system, electric (Central
Lincoln PUD}

Reason for System Establishment
Lane County and the Mapleton Commercial Area Owners Association
desire a private sewer system to serve the commercial area of Mapleton,
Oregon, an area with a high percentage of failing septic systems and a
history of septic system failure.

In conformance with OAR 181-05-065(3), these staff notes are incorporated as
part of the record of the boundary commission's public hearing of March 3,
1988.

This proposal was filed with the boundary commission in accordance with ORS
199.464 by petition from Lane County on behalf of the Mapleton Commercial Area
Owners Association on February 2, 1988.

The proposal filed with the commission included all necessary items:

Initiating letter
Filing fee
Assessor’'s map
Legal description

LCLGBC Staff Notes - March 3, 1988
Page |1-C-1
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Boundary commission information form

Facility Plan, including project description, discussion of environmental
impacts, technical feasibility study, and financial feasibility study

Draft Management Agreement between Lane County and the Association

Mapleton Commercial Area Owners Assocjation Articles of Incorporation and
Bylaws

DEQ preliminary approval letter

‘This proposal is in the Mapleton commercial area, east of Highway 126 and west
- of the Siuslaw River. The area extends for about three-quarters of a mile, from
* Washington Street, just north of the intersection of Highways 36 and 126, south
" to the end of the commercial area (refer to Maps i1-C-1 and [I-C-2).

Property ownership, acreage, and zoning are shown in Exhibit 1i-C-1. There
are 39 tax lots wholly within the proposed service area and 4 tax lots partially
within the proposed service area. Seventeen tax lots are zoned commercial, 25
_ tax lots are zoned residential, and one tax lot is zoned industrial. Sixteen of
the 39 tax lots are undeveloped.

Exhibit 11-C-2 is a memo from Peter Thurston to the boundary commission. {t
contains background information on the history of sewage disposal problems in
Mapleton, the service area boundary, the citizen involvement process, the
sewerage and wastewater treatment facility, economic feasibility, environmental
review, and comprehensive plan compliance.

The proposed private sewage system will provide primary and secondary
. treatment with a design capacity of 24,000 galions per day. Twenty-five
connections are planned currently and an additional 18 (12 commercial and 6
residential) connections are possible in the future.

The proposed private sewage system consists of ;

- a package sewage treatment plant, utilizing. a pea gravel filter,
chlorination and declorination equipment, and a 4-inch outfall into the
Siuslaw River

1,630 lineal feet of 4-inch diameter feeder line

2,710 lineal feet of 4-inch diameter pipe

2,000 lineal feet of 2-inch diameter pipe

2 pump stations

BOUNDARY COMMISSION REFERRALS

Boundary commission referrals were sent to the Mapleton Water District, Lane
County Land Management Division, Lane County Board of Commissioners, Lane
County Environmental Health Division and the Oregon State Department of
Environmental Quality. No comments were received by February 24, 1988.

BOUNDARY COMMISSION STANDARDS - STAFF ANALYSIS

In this section of the staff notes, each of the applicable boundary corﬁmission
standards are addressed. These standards are derived from ORS 199 and the
boundary commission's policy administrative rule [OAR 191-30-020(4)].

LCLGBC Staff Notes - March 3, 1988
Page II-C-2
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parcels in the Mapleton area with a total area of 25.7 acres. The area is
presently developed with commercial and residential uses, and is zoned

+ RR-1, rural residential; C-2, neighborhood commercial; C-3, commercial;
CR, rural commercial; M-3, heavy industrial; with /DMS, dredged
material/mitigation site; /RD, residential development; and /MD,
shorelands mixed development overlay zones. The property is also subject
to the Coastal Resources Management Plan of LLane County.

4, The system includes a package sewage treatment plant, an outfall into the
Siustaw River, feeder line and sewer lines to serve individual parcels and
two pump stations. Sewage will receive secondary treatment and will be
dechlorinated before discharge.

Provide an impartial forum for resolution of local jurisdictional questions.
Consider the affects of the boundary change on other units of governments. ORS
199.410(1)(b) and 199.410(2)(c)

5. The boundary commission held a public hearing on March 3, 1988.  Notice
of the public hearing was given in accordance with ORS 189 provisions.
All interested parties were given a reasonable opportunity to be heard.

6. The proposal was coordinated with Lane County, the Mapleton Water
District and the Oregon State Department of Environmental Quality (DEQ).
No comments or ohjections have been submitted to the boundary commission
regarding this proposal. Lane County is working directly with the DEQ to
address their concerns and requirements as part of the permit process
required for project construction.

Consider the orderly determination and adjustment of local government
boundarias to best meet the needs of Lane County and QOregon. Consider
alternative solutions where Intergovernmental options are identified and make
decisions based on the most effective long-range option among Identified
alternatives, ORS 199.410(1)(a) and 199.410(2)(c)

i. Creation of this private sewage treatment system is the most logical and
economical method for alleviating the sewage disposal problems of the
Mapleton commercial’ area. No other- private or public sewer providers
exist in the vicinity of the project area.

Make boundary commission determinations which are consistent with acknowledged
local comprehensive plans. Assure an adequate quality and quantity of public
services required in the comprehensive plan to meet existing and future growth.
For major boundary changes, there must be assurance that the proposed unit of
government is financially wiable. ORS 199.410(1)(d), 199.410¢2)(b}, and
199.410(2)(d)

8. The site of the proposed sewage treatment facility is designated residential
in the Lane County Rural Comprehensive Plan which was acknowedged by
LCDC in September 1984, and is zoned RR-1 (rural residential), with /MD
(mixed development), /FP (floodplain) and /DMS (dredge
material/mitigation site) overlay zones. Sewer lines can be sited in all of
the zones located within the proposed system area. The Lane Code,
Chapter 16.231 (4)(r) conditionally permits the siting of sewage treatment

LCLGBC Staff Notes - March 3, 1988
Page {I-C-6
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3. This proposal involves creation of a private sewer system to serve 42 it
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personnel will enforce existing health statutes by citing those property
owners that contimue to occupy kuildings whose septic systems remain in
noncanpliance with Oregon law.  Owners representing the majority of the
properties within the proposed Service Area have signed an agreement to join
the system and thereby become menbers of the Associaticn. Membership in the
system has been encouraged in order to correct the current threat to the
public health posed by the existing septic situation.

mmmmmm

‘Those propertles that elect to join the system will be prov1ded with
comnection via on-site interception tanks and a sewerage pipe sytem to a
treatment facility located within the Service Area. The facility itself will
consist of a recirculating pea gravel filter, followed by a disinfectant
process, dechlorination and, after camplete treatment, discharge into the
Siuslaw River.

The facility has a design capacity of 24,000 gallons per day. Although
this represents a relatively small systém, the engineer has concluded that the
capacity waild bandle the anrrent wastewater flows, and normal growth within
the proposed Service Area. Growth of the Camercial District is constrained by
existing neighboring develcpment, Highway 126 and the Siuslaw River. Growth
is further limited by the Service Area's location within the floodplain and
floodway. . . .

- c —_ .

' An extensive review of the financial wviability of the system was

campleted by Tom Poage Engineering and Surveying, Inc. as part of its Facility
. Plan (attached). A review was made of the initial construction costs of the
system and of projected operation and maintenance costs. - Both these figures
.were within the original amounts the Association had been quoting its members
and to which the members agreed at the time they joined the Association.

The vast majority of construction costs will be met by the grant from the
Oregon Eccnomic Development Department. The "™user match" portion of the
construction budget has been underwritten by Siuslaw Valley Bank. Siuslaw
Valley Bank has also agreed to pay the initial charges of all residential
owner-ccoupants over the age of 65 to ensure that no party is subject to undo
hardship in the cammmity's effort to alleviate the current health threat.

Using the latest available operation and maintenance figures, the
ergineer has reaffirmed that the user charges for residential custamers should
» not exceed the originally envisioned $40.a month. The Association reaffirmed
itsiability. to pay these fees at a meeting in Jamuary 1988. The Association
and its attormey are currently develcoping System Use Rules and Charges to
ensure most equitable distribution of user fees. Fram the beginning,
Association members have unanimously agreed that commercial properties should
bear a greater percentage of the system costs.

ENVIRONMENTAL REVIEW

An extensive envirormental review has been undertaken by Lane County and
project engineer, Toam Poage Engmeermg and Surveying, Inc. A substantial
portion of that review is summarized in the Facility Plan. Both the Oregen
State Department of Fish and Wildlife and the Oregon Department of
Envirormental Quality have agreed that the project will have no negative
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EXHIBIT "pi

NEWS ARTICLES/TIMBER ECONOMIC DECLINE

(1) Various News Articles in support of;

(a) Recent Economic Timber Decline as it effects
the Mapleton Comrmunity

1lof 3
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Davidson
cuﬂmg
50 jobs

By BOB SERRA
Of The Siuslaw News

Workers at Davidson Industries

saw and chip mills in Mapleton have

_been put on notice that the company

will lay off about 50 permanent em-
ployees sometime between now and

the end of the year.

. Davidson spokesman Aubrey

Pendergrass said on Monday that the

_' “employces were motified of the lay- .

-, said.

Wa'venever had a permanent
layoff like that. We've gotten
smalterthrough attrition over
the past years, but we've
never reached a point where
normal attrition isn't enough.

offs durin g a company meeting Sept. '
11, .

"We ve put the crew on notice that N
sometime between now and Thanks-
giving or the end of the year we will |
reduce our work force by about 50 -——’mew
people,” Pendergrass said...

. He attributed the Iayoffs to a poor ' l
log supply that will not allow the S
company to sustain its current level - i

|

. of production. .The layoffs ate not,

market related, he said, -
The layoffs will affect ‘both

~ Davidson's lumber mill and chipping

plant. The chip mill currently is run-| .-
ning at about half capacity, and the
lumber mill will be reduced to one
single shift of workers, Pendergrass

The mills currently employ | be-
tween 150 and 160 permanent work-
ers.

The layoffs will be the largest in ;

‘the company's hlstory, Pendergrass
" said.

""We've never had a permanent

"layoff like that. We've gotten smaller -

through attrition over the past years, ' -

. butwe'veneverreached apointwhere

_normal attrition isn't ecnough with the
" timber supply available," he sa:d
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‘Council

City discusses future wath county

By ALICIA DE NICOLA
Of The Siuslaw News
Yasfqa. .

The future of Florence and the
direction of its growth dominated
conversation Monday night when
the Lane County Commissioners
traveled to the coast to dine with
the Florence City Council and city
staff,

Commissioner Jack Roberts did
not attend.

Topping the agenda was an
attempt to reach a consensus on an
urban transition agreement for the

city and county to follow in order -

to facilitate the city’s annexation of
future property within the urban
growth boundary north and east of
Florence.

"The idea of an urban transition
agreement was introduced two years
ago, and we'd like to bring it back
before the board,"” said city
Planning Director Lagra Gillispie.

While the county commissioners -
_said they were supportive of the

idea of an agreement, they added
that financial constraints within the
county due to loss of O & C titnber

receipts would play a part in their

enthusiasm toward an agreement.

Continued from page 1-A

"We are in the process of
looking at a lot of recrganization
within county departments,” said
County. Commissioner Ellie
Dumdi. "And I wonder if it would
be a better idea if we moved farther
along in_that process before we
discuss this because of budgetary
consiraints.” .

Commissioner Steve Cornacchia
added that cousiderations were
different in the past with previous
agreements that the county has
made with other cities.

Continued on page 11
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"Considerations at that time,”
Cornacchia said, "were more the
interest of the cities baving a say in
the urban growth boundaries around
them and their willingness to take
over those functions; that was the
primary motivation.  Now,
however, financial consideration, as
far as the county is concemed,
becomes paramcunt.”

Jerry Rust, however, said that
the commissioners were aware that
Florence was the hottest growth

. area in thé county and snggested the
“possibility of a full-fledged

consolidation with Florence.

But City Councilor ‘Roger
McCorkle 1old commissioners that
the county’s current codes within
the uwrban growth boundary
presented problems 1o the city as it
annexed those areas,

"When we annex property i the
urban grow™ areasait’s a real
problem with. .oty standards that

have been met that don't even come
close to-meeting city standards,”
McCorkle said. "Then we have to
deal with the problem at a later
time. If there's a way of working
out steps so that the county, within
the wvrban growth boundary at
least...could simply raise their
standards to a lule closer with the
city's,”

The commission promised fo
have its staff analyze its workload

" and meet with G:lhsple to dlscuss

the issue.

Iit addition 0 an urban transition
agreementi, city council members
also discussed the. city jail with
commissioners, prefacing the

discussion with an a,knuwledﬂment_

of the county's budget concerns.

. The Florence City Jail was
“inspected last vear by the Nationat

Institute of Corrections (NIC). In
its report the NIC called the jail a

-+legal liability and suggested that a

new jail be constructed. )
Commissioners suggested that
Florence should complete a full-
scale study to decide whether 2 jail
is even cost effective for the city.
While city council members
have been in consensus that a new
jail should-be top priority, City
Manager Ken Hobson said just such
a study is currently under way.
Third on the meeling agenda was
the ali-events center project. The
city explained their latest step in
appointing a commitiee o move
the project forward. While Mayor
Wilbur Ternyik said that he
promised the comumnissioners that

the city council would not come

back to the commission to ask for
more money, there were people in
the community who believed that
some of the future county room
“taxes should be returned to Florence
for the all-events center.

Corna 1 said he didn't know

that lhe 1dea of additional funds
from the county had ever been
presented to the county.

"1 don't know that it's ever, been

‘presented to us to took at the entire

construction - costs,” Cornacchia
said, "I'm not saying “it's
inappropriate, I'm saying it's never
come here...I'm not giving you a
commitment that I'm now going to
give you the full cost....Before we

go further and say you have to find -

all the rest, I'm just suggesting.that
someone think about there maybe
other help in the room tax .that
hasn't been asked for yet.” - 2

To wrap up the meeting, Lane

County Land Management Division
Manager Roy Burns gave a
synopsis of the county's proposed
Clear Lake Watershed Protection
Zone management plan, and the.
city renewed its commitment 1o
wells and staying neutral on the
Heceta issue.



State of Oregon
Department of Environmental Quality Memorandum

Date: January 20, 1993
To: Environmental Quality Commission
From: Harold Sawyer%/
Subject: Agenda Item 1, January 28, 1993 Wbrk Session

Presentation and Discussion of Findings on Wastewater Treatment
Costs - A Case Stud

Attached is the December 31, 1992 Review Draft of a report entitled "Wastewater
Treatment Costs - A Case Study" prepared by OSU Graduate Student Brett Fried.

This study and report was triggered by Commission discussions during the deliberations
on the proposed waste load allocation for the James River Halsey Recycle Facility.

Brett will make a brief presentation at the beginning of the work session and will
participate in the discussion.

Far




Environmental Quality Commission
B Rule Adoption Item

X Action Item ' Agenda Item 1
O Information Item January 29, 1992 Meeting
Title:

Bond Issuance Resolution for Series 1993 A Pollution Control Bonds

Summary:

The Department is seeking authorization to issue and sell $85 million in pollution control
bonds. As part of the implementation plan for the protection of drinking water in mid-
Multnomah County, the Department purchases Special Assessment bonds from the Cities
of Portland and Gresham. The Department also funds the required 20% match for State
Revolving Funds by selling pollution control bonds. In this sale, the Department also
intends to sell advance refunding bonds to retire Series 1977 bonds, resulting in a net
interest savings of approximately $5 million. The Department is seeking the
Commission’s approval of a resolution authorizing the sale of up to $85 million in
pollution control bonds for these purposes.

Department Recommendation:

The Department recommends the Commission adopt the resolution as presented in
Attachment A together with the supporting findings presented in the staff report as
conclusions, authorizing issuance of bonds.

Report Author Division Administratbr Director

January 20, 1993 A large print copy of this report is available upon request.




State of Oregon
Department of Environmental Quality Memorandum?

Date: January 12, 1993

To: Environmental Quality Commission
From: Fred Hansen, Director
Subject: Agenda Item I, January 29, 1993, EQC Meeting

Bond Issuance Resolution for Series 1993 A Pollution
Control Bonds.

Statement of the Issue

The Department is seeking authorization to issue and sell
not more than $85 million in pollution control bonds.
Proceeds from these bonds will be used to:

1) Purchase special assessment bonds from the City of
Portland in an amount not to exceed $60 million.

2) Fund the Sewer Assessment Deferral Loan Program
(SADL) and provide the State match for the State
Revolving Fund (SRF); and

3) Refund the outstanding Series 1977 Pollution
Control Bonds.

The new bond sale is scheduled to take place along with a
sale of bonds for the Department of Housing and Community
Services in April, 1993. The refunding bonds may be sold
at that time or as a separate negotiated sale.

Background

1) At its June 29, 19920 meeting the Commission approved
Intergovernmental Agreements between the Department and
the Cities of Portland and Gresham. The agreements are
part of the implementation plan for the protection of
drinking water in mid-Multnomah county. The agreements
establish a mechanism for financing sewer construction; it
calls for the Department to purchase Special Assessment
Bonds (SABs) issued by the cities with simultaneously
issued State of Oregon Pollution control Bonds. To date
the Department has purchased $13.845 million in City of
Portland SABs and $5.255 million in City of Gresham SABs.

A large print copy of this report is available upon
‘reguest.




Memo To: Environmental Quality Commission
Agenda Ttem I

January 12, 1993 Meeting

Page ‘2

2) The Department estimates it will require $2.98 million
in State match for the SRF during the third and fourth
quarters of calendar 1993 and $2.5 million in funding for
the SADL program.

3) In addition, the Department is seeking authorization to
sell approximately $18 million in advance refunding bonds.
The proceeds from the refunding bonds will be used to
refund the outstanding Series 1977 bonds, and restructure
the debt service schedule. This refunding is part of an
overall restructuring plan which should, when coupled with
a redemption of the 1980 bonds, result in a net interest
savings of up to $5 million. The 1977 bonds will be
called on the next principal payment date which is May 1,
1993,

Authority to Address the Issue

The Commission has the authority to authorize the issuance
of bonds and the uses to which the proceeds may be put
under ORS 468.195 - .260 and ORS 468.427(2). 1In addition,
all proposed uses of bond proceeds are set forth in the
Department's legislatively approved budget for the 1991 -
1993 biennium. The proposed amounts of the bond sale are
within the bonding limits approved by the 1991 Legislature
in both the Department's budget and the overall bond bill
(Chapters 642 and 646, 1991 Oregon Laws.)

Alternatives and Evaluation

The sale of Pollution Control Bonds is currently the only
mechanism available for the financing of these programs.
If the Commission does not act at its January meeting, the
Department will be unable to participate in the joint bond
sale scheduled for April, 1993. The alternative is a
later stand-alone sale by the Department which would bhe
considerably more expensive as the costs of bond issuance
would have to be borne solely by the Department, rather
than be shared with another adency. The costs of an
original bond issue tend to be relatively fixed and
inelastic with respect to size of bond issue.




Memo To: Environmental Quality Commission
Agenda Item I_

January 12, 1993 Meeting

Page 73

Summary of Any Prior Public Input Opportunity

The issuance of bonds and use of bond proceeds was
discussed in the Governor's Recommended Budget for the
1991/93 biennium and with the Joint Legislative Committee
on Ways and Means during the budget review and approval
process,

In addition, there was opportunity for publie input at the
following Commission meetings:

May 25, 1990. Agenda Item N dealt with pollution control
bonds, background on the intergovernmental agreement
provisions and future bond sale for mid-Multnomah County
sewers

June 29, 1990. Agenda Item O was a review of the
intergovernmental agreement provisions and authorization
of bond sales for mid-Multnomah County sewers.

August 10, 1990. Agenda Item M2 contained authorization to
issue bonds, review of bond purchase agreements and
approval for the purchase of special assessment bonds.

September 18, 1991. Adgenda Item I was authorization to
issue pollution control bonds.

June 1, 1992. Agenda Item J authorized issuance of
peollution control bonds and purchase of special assessment
bonds,

December 11, 1992. Agenda Item H authorized use of bond
proceeds for SRF match, as well as SADLP, Orphan Site
cleanup and purchase of special assessment bonds.

Cenclusions

- The Commission has the authority to authorize the
bond sales and use of proceeds.

- The sale of bonds is the only mechanism available to
provide funds for these progranms.

- Bond proceeds will be used to finance programs
authorized by the Legislature and to carry out the
policy aims of the Commission

- It is more economical and efficient for the
Department to participate in the April bond sale than
to sell new bonds on its own at some other time.
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Memo To: Environmental Quality Commission
Agenda Item I

January 12, 1993 Meeting

Page 4

Recommendation for Commission Action

It is recommended that the Commission adopt a RESOLUTION
AUTHORIZING AND REQUESTING ISSUANCE OF. BONDS as presented
in Attachment A of the Department Staff Report together
with the supporting findings presented above.

Attachments
A, Resolution

Reference Documents (available upoen request)

1. ORS 468.195 to 468.260, ORS 468.427(2)
2. Chapters 642 and 646, 1991 Oregon Laws
3. OAR 340-81-005-100

Approved:

Section: Mw 2 e, Lot

“nf . —27~¥
Division: }4iz4¢zZzﬂﬂb Ry L
/ 4
Report Prepared By: Barrett MacDougall
Phone: 229-5355

Date Prepared: December 30, 1992
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RESOLUTION AUTHORIZING
AND REQUESTING ISSUANCE OF BONDS

The Environmental Quality Commission of the State of Oregon finds:

A. The Department of Environmental Quality (the "Department") has entered

into intergovernmental agreements with the cities of Portland and Gresham (the "Cities"). The

intergovernmental agreements contemplate that the State of Oregon will issue general obligation
pollution control bonds to finance the purchase of special assessment improvement bonds or
other obligations of the Cities (the "Assessment Bonds"). The Cities will issue the Assessment
Bonds to finance sewer system improvements in mid-Multnomah County pursuant to the Mid-
County Sewer Implementation Plan. It is now desirable to authorize issuance of. general
obligation pollution control bonds to finance the purchase of the Assessment Bonds which the
Cities propose to issue this calendar year in accordance with the intergovernmental agreements.

B. Atits 1991 regular session, the Oregon Legislature authorized and directed
the Department to fund the State’s assessment deferral loan program and the local match for the
State Revolving Fund program through the issuance of general obligation pollution control
bonds. Tt is now desirable to authorize issuance of general obligation pollution control bonds
to finance a portion of the costs of these programs.

C. It may be possible to refund outstanding general obligation pollution
control bonds to produce debt service savings and to favorably restructure permanent debt. It
is now desirable to authorize issuance of general obligation pollution control bonds to refund
outstanding bonds.

D. Oregon Revised Statutes, Section 286.031, provides that all bonds of the
State of Oregon shall be issued by the State Treasurer.

The Environmental Quality Commission of the State of Oregon hereby resolves:

Section 1. Issue. The State Treasurer of the State of Oregon is hereby authorized
and requested to issue State of Oregon general obligation pollution control bonds ("Pollution
Control Bonds") in amounts which the State Treasurer determines, after consultation with the
Director of the Department or the Director’s designee, will be sufficient to purchase the
Agsessment Bonds to be issued by the Cities this calendar year, to fund the assessment deferral
loan program, to fund the State Revolving Fund program, to refund outstanding bonds to
produce debt service savings and favorably restructure permanent debt, and to pay costs
associated with issuing the Pollution Control Bonds. The Pollution Control Bonds shall mature,
bear interest, be subject to redemption, be in such series, and otherwise be issued and sold upon
the terms established by the State Treasurer after consultation with the Director of the
Department or the Director’s designee.

Section 2. Tax Exempt Status. The Department shall comply with all provisions
of the internal Revenue Code of the 1986, as amended (the "Code") which are required for
interest of the Pollution Control Bonds to be excludable from gross income under the Code. The




Department shall take all steps required so that the Pollution Control Bonds will not be "private
activity bonds" under Section 141 of the Code, and will not be "arbitrage bonds" under Section
148 of Code. The Department shall pay any rebates or penalties which may be due to the
United States in connection with the Pollution Control Bonds under Section 148 of the Code.
The Director of the Department or the Director’s designee may enter into covenants, on behalf
of the Department, regarding the maintenance of the tax-exempt status of the Pollution Control
Bonds.

Section 3. Other Action. The Director of the Department or the Director’s
designee may, on behalf of the Department, execute any agreements or certificates, and take any
other action of the Director or the Director’s designee reasonably deems necessary or desirable
to issue and sell the pollution Control Bonds, to purchase the City’s Assessment Bonds, to fund
the assessment deferral loan program and the State Revolving Fund program, and to refund
bonds in accordance with this resolution.

Attachment A




Environmental Quality Commission

X Rule Adoption Item

0 Action Itenm Agenda Item _J
0O Information Item January 28-29, 1993 Meeting
Title:

Proposed adoption of Air Quality Division housekeeping
amendments, Oregon Administrative Rules Chapter 340, Division
13, 14 and 20 through 34.

Summary:
The proposed amendments to DEQ air quality regulations are
intended to address only housekeeping issues. This includes
updating statutory citations, removing passed compliance dates
and outdated regulations, and correcting typographical and
grammatical errors. The amendments have no known
administrative, legal or economic affect. The goal of the
amendments is to streamline agency rules and generally make
them clearer.

The rule amendments were primarily developed through internal
staff review of the rules. One housekeeping issue came from
the public comments made as a part of the triennial rule
review process. (This review is described in more detail in
an informational report included on this meeting agenda). An
advisory committee or task force was not involved in the
review of this rule package since the amendments were not
intended to address substantive issues.

One public comment was received on this rule package. The
writer raised concerns that some of the amendments were, in
fact, substantive. As a result, two amendments were removed
from the package and will be proposed in another rule making
at a later date. The staff also discovered a few additional
housekeeping changes during the public comment period. These
amendments are also included for adoption at this time.

Department Recommendation:

It is recommended that the Commission adopt the amendments
regarding housekeeping changes to air quality rules as
presented in Attachment A of the Department Staff Report. For
rules which are currently part of the State Implementation
Plan (as identified by a footnote to that effect under each
applicable rule), the amendments are adopted as revisions to
the State of Oregon Clean Air Act Implementation Plan under
OAR 340-20-047.

[ — pd 11

i\&kgm = i, uzeued O R o
Report Author Division Director

. Administrator

January 6 1993 A large print copy of this report is

available upon request.
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State_bf Oregon
Department of Environmental Quality - Memorandum

Date: December 29, 1992

To: Environmental Quality Commlssxon

From: Fred Hansen, Director { ;,&\,/ o

Subject: = Agenda Item J, January 28-29, 1993, EQC Meeting

Proposed adoption of Air Quality Division housekeeping amendments,
Oregon Administrative Rules Chapter 340, Divisions 13, 14, and 20
through 34.

Background

This rule adoption package contains a proposal by the Department of Environmental .
Quality (Department) concerning rule amendments regarding housekeeping changes to the
air quality regulations. This proposal would clean up the air quality regulations to the
extent of correcting citations, removmg outdated requirements, reconciling seemmgly
inconsistent requirements, and removmg passed compliance dates.

On October 22, 1992, the Director authorized the Air Quality Division to proceed to a
rulemaking hearing on the proposed rules which would make numerous housekeeping
changes to the Department’s air quality rules.

Pursuant to the authorization, hearing notice was published in the Secretary of State’s
Bulletin on November 1, 1992. Notice was mailed to the mailing list of those persons
who have asked to be notified of rulemaking actions, and to a mailing list of persons
known by the Department to be potentially affected by or interested in the proposed
rulemaking action on QOctober 21, 1992.

A Public Hearing was held November 24, 1992 with Andy Ginsburg serving as Presiding
Officer. The Presiding Officer’s Report (Attachment C) indicates that no oral testimony
was presented at the hearing.

Written comment was received through November 25, 1992, The one comment received
is included in Attachment D.

Department staff have evaluated the comment received (Attachment E). Based upon that
evaluation, modifications to the initial rulemaking proposal are being recommended by

the Department. These modifications are summarized below and detailed in Attachment
F. '
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The following sections summarize the issue that this proposed rulemaking action is
intended to address, the authority to address the issue, the process for development of
the rulemaking proposal including alternatives considered, a summary of the rulemaking
proposal presented for public hearing, a summary of the significant public comments and
the changes proposed in response to those comments, a summary of how the rule will
work and how it is proposed to be implemented, and a recommendation for Commission
action.

Issue This Proposed Rulemaking Action is Infended to Address

This proposed rulemaking action is intended to address housekeeping issues in the air
quality rules. These include incorrect citations and references, grammatical and
typographical mistakes, unclear applicability, unnecessary and expired references and
dates, and rule numbering issues. The rulemaking is not intended to address substantive
issues.

Authority to Address the Issue
Oregon Revised Statutes 183.545 through 183.555 and 468.020.

Process for Development of the Rulemaking Propesal (including alternatives
considered) :

The package of proposed amendments was developed as an offshoot of the Department’s
Periodic Rule Review process described in a separate informational item for this EQC
meeting. Rule Review included both a public review and an internal review of the
Department’s rules.

The housekeeping issues raised during the Rule Review have been compiled into this
package of rules. While they are predominantly issues raised by staff, one housekeeping
issue was raised during the public comment period for the Rule Review. Because of the
housekeeping nature of these amendments, no advisory committees or task forces were
formed or consulted.

One alternative considered by the Air Quality Division was to incorporate these
housekeeping amendments into substantive rulemaking as rules are otherwise amended.
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This alternative was rejected because of the large number of housekeeping amendments
necessary throughout the air quality regulations.

Summary of Rulemaking Proposal Presented for Public Hearing and Discussion of
Significant Issues Invglvgg=

The most common housekeeping changes are the correction of citations. These changes
were necessary because Legislative Counsel reorganized Oregon Revised Statute (ORS)
Chapter 468 into three chapters. Previously, Chapter 468 established the Department’s
administrative authority, and the air and water programs. In 1991, Chapter 468 was
divided into a new Chapter 468 containing the Department’s general administrative
authority, Chapter 468A containing Oregon’s air quality laws, and Chapter 468B
containing Oregon’s water quality laws. All references to the ORS were checked and
updated where necessary.

Other housekeeping changes include correcting grammatical and typographical mistakes;
correcting references within and to other rules; in divisions with several subdivisions,
clarifying the range of rules covered by a subdivision; removing unnecessary references
and dates; and deleting rules where compliance dates had passed.

One housekeeping change results from a public comment received from Northwest

Aluminum Company during the Rule Review process covered in an separate

informational item for this EQC meeting. - The change involves a 28-day litmus test

contained in QAR 340-25-285(1)(a). Northwest Aluminum pointed out that the test is

technologically outdated and repetitive considering other testing requirements contained |
in the rules. The Department agrees that this testing requirement provides the same |
information as other existing testing requirements and is technologically outdated.

Therefore, deleting it has no substantive effect.

Because of the housekeeping nature of the proposal, there are no significant issues
involved.

Summary of Significant Public Comment and Changes Proposed in Response

Only one comment was received from the public regarding this package of rules (see
Attachment D). The commenter indicated that four of the proposed housekeeping
changes were in fact substantive in nature. This raises the issue of the adequacy of the
public notice for making such changes.
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Staff agrees that two of the changes are in fact substantive (one increasing stringency of
. open burning rules and the other relaxing vehicle inspection rules). Staff recommends
removing these two changes from the housekeeping amendments and proposing them at a
later date as part of other substantive rule making. Staff believes that all other changes
are housekeeping and non-substantive as explained in Aftachment E.

Staff is also proposing a few additional housekeeping changes identified during the public
comment period. These changes include revising the note identifying air quality
regulations which are part of the State Implementation Plan; adding the city of Brookings
to the list of cities which have open burning restrictions under OAR 340-23-055;
correcting typographical errors in 340-24-320(6) and (7); and renumbering the rules in
Divisions 28 and 29 and placing them in Division 30. These changes are more fully
explained in Attachment F.

One other difference between the proposal presented for public hearing and the proposal
in Attachment A is that the current package contains new rules adopted since the public
notice. This includes the Oxygenated Fuel rules (OAR 340-22-440 through 340-22-640,
and 340-20-136), amendments to the New Source Rules (340-20-220 through 340-20-
276), and the Emission Statement regulations (340-20-450 through 340-20-480). These
regulations were not part of the periodic rule review process. With one minor exception
which required renumbering definitions, no housekeeping changes to these rules are
proposed at this time.

Summary of How the Proposed Rule Will Work and How it Will be Implemented

Housekeeping amendments have no administrative, legal or economic affect. The goal
of these amendments is to streamline agency rules, remove outdated requirements and
compliance dates and generally make the rules more understandable.

The proposed amendments will be filed with the Secretary of State’s office upon
adoption. Otherwise, as these are housekeeping amendments, there are no new
substantive requirements to be implemented.

Recommendation for Commission Action
It is recommended that the Commission adopt the amendments regarding housekeeping

changes to air quality rules as presented in Attachment A of the Department Staff Report
for Agenda Item J. For rules which are currently part of the State Implementation Plan
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(as identified by a footnote to that effect under each applicable rule), the amendments are
adopted as revisions to the State of Oregon Clean Air Act Implementation Plan under
OAR 340-20-047.

Atftachments

A. Rule (Amendments) Proposed for Adoption
B.  -Supporting Procedural Documentation:
o Public Notice
* Rulemaking Statements (Statement of Need)
s  Fiscal and Economic Impact Statement
e  Land Use Evaluation Statement

C. Presiding Officer’s Report on Public Hearing
D. Written Comment Received
E. Department’s Evaluation of Public Comment J
F. Changes to Original Rulemaking Proposal Made in Response to Public
Comment
Approved: ’ _
Section: M/%{A/ ( g -
Division: >'/*—L—~ V/zf" St e ] :
Report Prepared By: Yone C. McNally and
Andrew D, Ginsburg =
Phone:  229-5143/229-5581 ]
Date Prepared: January 6, 1993 -
YCM/ADG .

eqcadopt.rep
January 6, 1993




ATTACHMENT A
OREGON ADMINISTRATIVE RULES
CHAPTER 340,
DIVISIONS 13, 14
AND
20 THROUGH 34




Copies of Attachment A are available by request.
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OREGON ADMINISTRATIVE RULES
CHAPTER 340, DIVISION 13 - DEPARTMENT OF ENVIRONMENTAL QUALITY

DIVISION 13

WILDERNESS, RECREATIONAL,
AND SCENIC AREA RULES

Environmental Standards for
Wilderness Areas

Statement of Policy

340=-13-005 Wilderness areas represent a natural resource of
unique importance. Congress has protected such areas by enacting
the Wilderness Act, P.L. 88-577, 16 U.S.C. Sec. 1131, et seq.
Those wilderness areas located within the geographical limits of
the state are a major part of the cultural heritage of the
citizens of Oregon and are a key element in developing and
maintaining tourism and recreation as a viable industry. Thus,
the environment of wilderness areas is deserving of the highest
level of protection and safeguarding by the state in order to
preserve Oregon's unique primitive and natural land areas. The
Wilderness Act allows certain activities in wilderness areas.
Most of these have minimal present impact on the environment.
However, mining and some other activities allowed by the
Wilderness Act pose a serious threat of a substantial harm to the
unique environment of wilderness areas.
Therefore, it is declared to be the policy and purpose of the
Department of Environmental Quality to maintain the environment
of wilderness areas essentially in a pristine state and as free
from air, water, and noise pollution as is practically possible
and to permit its alteration only in a manner compatible with
recreational use and the enjoyment of the scenic beauty and
splendor of these lands by the citizens of Oregon and of the
United States.

Stat. Auth.: ORS Ch. 468 and 4682A
Hist.: DEQ 35, £. 2-15-72, ef. 3-1-72

Definitions

340-13-010 As used in {these—rules,—untess—otherwise
reeprired—by——econtext)this Division:

(1) "Commission" means the Environmental Quality Commission.
(2) "Department"” means the Department of Environmental Quality.
(3) "Opacity" means the degree to which emissions reduce the

transmission of light or obscure the view of an object in
the background.

(4) "Wilderness Area" means an area designated as wilderness by
the Congress of the United States pursuant to Public Law
88-577, 16 U.S.C., Sec. 1131, et seq.

—~.Printed by the-Department-of Environmental @uwality:-December 30, 1992 Page 1
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(5)

Stat.
Hist.:

"Person" means the federal government, any state,
individual, public or private corporation, political
subdivision, governmental agency, municipality, industry,
co-partnership, association, firm, trust, estate, or any
other legal entity whatsocever.

Auth.: ORS Ch. 468 and 468A
DEQ 35 f. 2-15-72, ef. 3-1-72

Emission Permit Requirements

(1)

(2)
(3)

(4)

(5)

(6).

Stat.
Hist.:

340-13-015 :

No person shall commence or initiate any activity other
than emergency or recreational in a wilderness area which
causes the emission of air contaminants, water pollutants
or noise in excess of the standards set forth in{—swdted OAR
340~-13-020f——seetion—1 (1) f—of these—rultes} without first
applying for and receiving a permit from the Department.
The permit shall be in addition to and not in lieu of other
permit requirements of federal, state or local governments.
Application for the permit shall be made on forms supplied
by the Department. The application shall be made no less
than 90 days prior to the proposed date of commencing the
activity.

An application for a permit may be considered at a public
hearing before the Commission or its authorized
representative. At least 20 days' notice of the hearing
shall be provided to the applicant and to any other
interested person who has requested notice.

The Commission shall consider the testimony, data and views
presented at the public hearing and either approve or
disapprove a permit for the proposed activity according to
its evaluation of whether the air, water and noise
emissions from the activity are consistent with the policy
and environmental standards as set forth inf—xules} OAR
340~13-005 and 340-13-020.

Any permit issued for an activity within a wilderness shall
be properly conditioned to achieve the policy objectives
and environmental standards off—sutes} OAR 340-13-005 and
340-13-020 and may be modified by the Department after a
hearing before the Commission or its authorized
representative.

Auth.: ORS Ch. 468 and 468A
DEQ 35, f. 2-15-72, ef. 3-1-72

Environmental Standards

340-13-020

-

—~-Printed by the Department- of Environmental guoality:-December 30, 1992 Page 2
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(1) Except as provided in section (2) of this rule, no person
engaged in an activity other than emergency or recreational
within a wilderness area shall:

(a) Cause, suffer, allow, or permit any emission of air
contaminants greater than 5 percent opacity.

(b) Discharge any waste into waters or conduct any
activity which causes or is likely to cause:
(A) Any measurable increase in color, turbidity,

temperature, or bacterial contamination;
(B) Any measurable decrease in dissolved oxygen;
(C) Any change in hydrogen ilon concentration (pH);

or
(D) Any toxic effect on natural biota.
(c) Cause, suffer, allow or permit the emission of noise

from any source or sources which noise causes the
maximum ambient sound pressure level to exceed 50 dbA
at any point at least 50 feet from any source.

(2) Subject to the permit requirements in rule 340-13-015, the
Department may permit the emission of air contaminants
greater than 5 percent opacity, but not to exceed 10
percent opacity and noise from any source or sources
causing the maximum ambient sound pressure level to exceed
50 dbA at any point at least 50 feet from any source, but
not to exceed 75 dbA at such distance.

Stat. Auth.: ORS Ch. 468 and 4683
Hist.: DEQ 35, f. 2-15-72, ef. 3-1-72

Penalties
340-13-025 In addition to and not in lieu of any other

judicial redress, a person violatingf—these—rules} this Division
shall be subject to criminal prosecution as provided by Oregon -
Law.

Stat. Auth.: ORS Ch. 468 and 468A
Hist.: DEQ 35, f. 2-15-72, ef. 3-1-72

National Emergency

340~13-~030 The Governor of Oregon may suspendf—these—rulest
the requirements in this Diwvision for the duration of any
national emergency.

Stat. Auth.: ORS Ch. 468 and 4682
Hist.: DEQ 35, f£f. 2-15-72, ef. 3-1-72

=—~-Printed by the Department-of Environmental @uazfity: December 30, 1992 Page 3
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New Wilderness Areas

340-13-035 {FThese—rultes}This Division shall not apply to
any wilderness area established after January 1, 1972, by the
United States until a public hearing on the possible application
of{—these] _this Division or other rules thereto shall have first
been held by the Commission.

Stat. Auth.: ORS Ch. 468 and 468A
Hist.: DEQ 35, f. 2~15~72, ef. 3-1-72

e T

-—~-Printed by the Department of Environmental @uality: December 30, 1992 Page 4
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DIVISION 14

PROCEDURES FOR ISSUANCE,
DENIAL, MODIFICATION, AND
REVOCATION OF PERMITS
Purpose
340-14-005 The purpose off—these regulationst _this Division

is to prescribe uniform procedures for obtaining permits from the
Department of Environmental Quality as prescribed by Oregon
Revised Statutes (ORS) 449083+ Chapter 406—Oregon—Ttaws—1971;
and--chapter—648—0regon—Ttaws—1971)_459.205, 468A.045 and

468B.050.

[NOTE: This rule is included in the S8tate of Oregon Clean
Air Act Implementation Plan as adopted by the Environmental
Quality Commission under OAR 340-20-047.]

Stat. Auth.: ORS Ch._459, 468, 468A & 468B
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72

Exceptions

340-14-007 The procedures prescribed in this Division do
not apply to the issuance, denial, modification and revocation of
the following permits: National Pollutant Discharge Elimination
System (NPDES) permits issued pursuant to the Federal Water
Pollution Control Act Amendments of 1972 and acts amendatory
thereof or supplemental thereto, as prescribedf—in} by OAR :
£+340-45-005—through—346-45-065}Chapter 340, Division 45; Resource
Conservation and Recovery Act {(RCRA) permits as prescribed by OAR
Chapter 340, Division 106; and the Underground Storage Tank (UST)

permits as prescrlbed by 0AR{—84@~&59*9&9—%hfeugh—349~&58m@64&
Chapter 340, Division 150

[NOTE: This rule is included in the State of Oregon Clean

Air act Implementation Plan as adopted by the Environmental
Quality Commission under OAR 340-20-047.]

Stat. Auth.: ORS Ch. 459, 468, 468A & 468B
Hist.: DEQ 53(Temp), f. & ef. 6-21-73; DEQ 58, f. 9-21-73, ef.
10-15-73; DEQ 13-1988, f. & cert. ef. 6-17-88

[ED. NOTE: The text of Temporary Rules is not printed in
the Oregon Administrative Rules Compilation. Copies may be
obtained from the adopting agency or the Secretary of State.]

===—-Printed by the Department-of Environmental guaiity:-December 30, 1992 Page 1
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Definitions

340-14-010 As used in{—these regulations—unless—eotherwise
reguiredby—econtext} _this Division:

(1) "Department" means Department of Environmental Quality.
Department actions shall be taken by the Director as
defined herein.

(2) "Commission" means Environmental Quality Commission.

(3) "Director" means Director of the Department of
Environmental Quality or the Director's authorized deputies
or officers.

(4) "Permit" means a written permit issued by the Department,
bearing the signature of the Director, which by its
conditions may authorize the permittee to construct,
install, modify or operate specified facilities, conduct
specified activities or emit, discharge or dispose of
wastes in accordance with specified limitations.

[NOTE: This rule is included in the State of Oregon Clean
Air Act Implementation Plan as adopted by the Environmental
Quality Commission under OAR 340-20-047.]

Stat. Auth.: ORS Ch. 459, 468, 468A & 468B
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72; DEQ 13-1988, f. & cert.
ef. 6-17-88

Type, Duration, and Termination of Permits
340-14-015

(1) Permits issued by the Department will specify those
activities, operations, emissions and discharges which are
permitted as well as the requirements, limitations and
conditions which must be met. _

(2) The duration of permits will be variable, but shall not
exceed ten (10) years, except for permits issued to
"confined animal feeding operations" pursuant to ORS
f468—449—as—ameﬂd&d—by—ﬂease—Bi}}—%445}468B 050. Those
permits shall not expire, but may be revoked or modified by
the director or may be terminated upon request by the
permit holder. The expiration date will be recorded on each
permit issued. A new application must be filed with the
Department to obtain renewal or modification of a permit.

(3) Permits are issued to the official applicant of record for
the activities, operations, emissions or discharges of
record and shall be automatically terminated:

(a) Within 60 days after sale- or exchange of the activity
or facility which requires a permit;

=—-Printed by the Department: of Environmental guaiity:- December 30, 1992 Page 2
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(b) Upon change in the nature of activities, operations
emissions or discharges from those of record in the
last appllcatlon,

(c) Upon issuance of a new, renewal or modified permit
for the same operation;

(4) Upon written request of the permittee.

[NOTE: This rule is included in the State of Oregon Clean
Air Act Implementation Plan as adopted by the Environmental

Quality Commission under OAR 340-20-047.]

Stat. Auth.: ORS Ch. 459, 468{-9026}, 468A & 468B
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72; DEQ 125, f. & ef.
i2-16-76; DEQ 21-1990, f. & cert. ef. 7-6-90

Application for a Permit
340-14-020

(1) Any person wishing to obtain a new, modified, or renewal
permit from the Department shall submit a written
application on a form provided by the Department.
Applications must be submitted at least 60 days before a
permit is needed. All application forms must be completed
in full, signed by the applicant or the applicant's legally
authorized representative, and accompanied by the specified
number of copies of all required exhibits. The name of the
applicant must be the legal name of the owner of the
facilities or the owner's agent or the lessee responsible
for the operation and maintenance.

(2) Applications which are obviously incomplete, unsigned, or
which do not contain the required exhibits (clearly
identified) will not be accepted by the Department for
filing and will be returned to the applicant for
completion.

(3) Applications which appear complete w1ll be accepted by the
Department for filing.

(4) Within 15 days after filing, the Department will
preliminarily review the application to determine the
adequacy of the information submitted:

(a) If the Department determines that additional
information is needed it will promptly request the
needed information from the applicant. The
application will not be considered complete for
processing until the requested information is
received. The application will be considered to be
withdrawn if the applicant fails to submit the
requested information within 90 days of the request;

=—--Printed by the Department-of Environmental @uslity: December 30, 1992 Page -3
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(b) If, in the opinion of the Director, additional
measures are hecessary to gather facts regarding the
application, the Director will notify the applicant
that said measures will be instituted, and the
timetable and procedures to be followed. The
application will not be considered complete for
processing until the necessary additicnal
fact-finding measures are completed. When the
information in the application is deemed adequate,
the applicant will be notified that this application
is complete for processing.

(5) In the event the Department is unable to complete action on
an application within 45 days of closing of public comment
or closing of the hearing record under OAR 340-14-025(2)
and (3), the applicant shall be deemed to have received a
temporary or conditional permit, such permit to expire upon
final action by the Department to grant or deny the
original application. Such temporary or conditional permit
does not authorize any construction, activity, operation or
discharge which will violate any of the laws, rules, or
regulations of the State of Oregon or the Department of
Environmental Quality.

(6) If, upon review of an application, the Department
determines that a permit is not required, the Department
shall notify the applicant in writing of this
determination. Such notification shall constitute final
action by the Department on the application.

[NOTE: This rule is included in the State of Oreqon Clean

Air Act Implementation Plan as adopted by the Environmental
Quality Commission under OAR 340-20-047.]

Stat. Auth.: ORS Ch. 459, 468, 468A & 468B
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72; DEQ 13-1988, f. & cert.
ef. 6-17-88

Issuance of a Permit
340~14-025

(1) Following determination that it is complete for processing,
each application will be reviewed on its own merits.
Recommendations will be developed in accordance with the
provisions of all applicable statutes, rules and
regulations of the State of Oregon and the Department of

Environmental Quality.

——Printed by the Department- of Environmental Quality:-December 30, 1992 Page 4
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(2)

(3)

(4)

(5)

If the Department proposes to issue a permit, public notice
of=}f proposed provisions prepared by the Department will
be forwarded_for cemment to the applicant and_persons
required to be notified pursuant to ORS Chapter 183. The
Department may also notify other interested persons at the
discretion of the Departmentf{—fercemment}. All comments
must be submitted in writingf—34} within 30 calendar days
from the commencement of the public notice period if such
comments are to receive consideration prior teo final action
on the application.

If, within 14 days after commencement of the public notice
period, the Department receives written requests from ten
(10) persons, or from an organization or organizations
representing at least ten persons, for a public hearing to
allow interested persons to appear and submit oral or
written comments on the proposed provisions, the Department
shall provide such a hearing before taking final action on
the application, at a reasonable place and time and on
reasonable notice. Notice of such a hearing may ke given,
in the Department's discretion, either in the notice
accompanying the proposed provisions or in such other
manner as is reasonably calculated to inform interested
persons.

The Department shall take final action on the permit
application within 45 days of the closing of public comment
under section (2) of this rule, or, if a public hearing is
held under section (3) of this rule, within 45 days of
closing of such hearing's record. Regarding solid waste
disposal permits under ORS 459.245, consideration of such
public comment or record shall constitute good cause for
extension of time to act on such applications. The
Department may adopt or modify the proposed provisions or
recommend denial of a permit. In taking such action, the
Department shall consider the comments received regarding
the proposed provisions and any other information obtained
which may be pertinent to the application being considered.
The Department shall promptly notify the applicant in
writing of the final action taken on an application. If the
Department recommends denial, notification shall be in
accordance with the provisions of OAR 340-14-035. If the
conditions of the permit issued are different from the
proposed provisions forwarded to the applicant for review,
the notification shall include the reasons for the changes
made. A copy of the permit issued shall be attached to the
notification.
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(6) If the applicant is dissatisfied with the conditions or
limitations of any permit issued by the Department, the
applicant may request a hearing before the Commission or
its authorized representative. Such a request for hearing
shall be made in writing to the Director within 20 days of
the date of mailing of the notification of issuance of the
permit. Any hearing held shall be conducted pursuant tof
the—reguitations—ef the Department] OAR Chapter 340,

Division 11.

[NOTE: This rule is included in the State of Oreqgon Clean

Air Act Implementation Plan as adopted by the Environmental
Quality Commission under OAR 340-20-047.]

Stat. Auth.: ORS Ch., 459, 468, 468A & 468B
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72; DEQ 13-1988, f. & cert.

Renewal of a Permit

340~14-030 The procedure for issuance of a permit shall
apply to renewal of a permit. If a completed application for
renewal of a permit is filed with the Department in a timely
manner prior to the expiration date of the permit, the permit
shall not be deemed to expire until final action has been taken
on the renewal application to issue or deny a permit.

[NOTE: This rule is included in the State of Oregon Clean

Air Act Implementation Plan as adopted by the Environmental

Quality Commission under OAR 340-20-047.]

Stat. Auth.: ORS Ch. 459, 468, 468BA & 468B
Hist.: DEQ 42, f. 4-5-72, ef. 4~15~72

Denial of a Permit
340-14-035 If the Department proposes to deny issuance of a -
permit, it shall notify the applicant by registered or certified .
mail of the intent to deny and the reasons for denial. The denial
shall become effective 20 days from the date of mailing of such
notice unless within that time the applicant regquests a hearing
before the Commission or its authorized representative. Such a
request for hearing shall be made in writing to the Director and
'shall state the grounds for the request. Any hearing held shall

be conducted pursuant tof—the regulations—eof the—Department] OAR
Chapter 340l Division 11.

-
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[NOTE: This rule is included in the State of Oreqgon Clean
Air Act Implementation Plan as adopted by the Environmental
Quality Commission under OAR 340-20-047.]

Stat. Auth.: ORS Ch._459, 468, 468A & 468B
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72

Modification of a Permit

340-14-040 In the event that it becomes necessary for the
Department to institute modification of a permit due to changing
conditions or standards, receipt of additional information or any
other reason pursuant to applicable statutes, the Department
shall notify the permittee by registered or certified mail of its
intent to modify the permit. Such notification shall include the
proposed modification and the reasons for modification. The
modification shall become effective 20 days from the date of
mailing of such notice unless within that time the permittee
requests a hearing before the Commission or its authorized
representative. Such a request for hearing shall be made in
writing to the Director and shall state the grounds for the
request Any hearing held shall be conducted pursuant tof—the

OAR Chapter 340, Division 11. A

copy of the modified permit shall be forwarded to the permittee
as soon as the modification becomes effective. The existing
permit shall remain in effect until the modified permit is
issued.

[NOTE: "This rule is included in the State of Oregon Clean
Air Act Implementation Plan as adopted by the Environmental
Quality Commissjion under OAR 340-~20-047.]

Stat. Auth.: ORS Ch._459, 468, 468A & 468B
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72

Suspension or Revocation of a Permit
340-14-045

(1) In the event that it becomes necessary for the Department
to suspend or revoke a permit due to non-compliance with
the terms of the permit, unapproved changes in operation,
false information submitted in the application or any other
cause, the Department shall notify the permittee by
registered mail of its intent to suspend or revoke the
permit. Such notification shall include the reasons for the
suspension or revocation. The suspension or revocation
shall become effective 20 days from the date of mailing of

i
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such notice unless within that time the permittee requests
a hearing before the Commission or its authorized
representative. Such a request for hearing shall be made in
writing to the Director and shall state the grounds for the
request. Any hearing held shall be conducted pursuant tof
the—feguia%&ens—eé—%he—aepar%meﬁ%} OAR Chapter 340,
Division 11.

(2) If the Department finds that there is a serious danger to
the public health or safety or that irreparable damage to a
resource will occur, it may, pursuant to applicable
statutes, suspend or revoke a permit effective immediately.
Notice suspension or revocation must state the reasons for
such action and advise the permittee that he may reguest a
hearing before the Commission or its authorized
representative. Such a request for hearing shall be made in
writing to the Director within 90 days of the date of
suspension and shall state the grounds for the regquest. Any

hearing shall be conducted pursuant tof—%he—fegﬁ%a%&eﬁsvef
the—Pepartment} OAR Chapter 340, Division 11,

[NOTE: This rule is included in the State of Oregon Clean

Air Act Implementation Plan as adopted by the Environmental
Quality Commission under OAR 340-20-047.]

Stat. Auth.: ORS Ch._459, 468, 468A & 468B
Hist.: DEQ 42, f. 4-5-72, ef., 4-15-72

Special Permits

340-14-050 The Department may waive the procedures
prescribed in OAR 340~14-025 and issue special permits of
duration not to exceed 60 days from the date of issuance for
unexpected or emergency activities, operations, emission or
discharges. Said permits shall be properly conditioned to insure
adequate protection of property and preservation of public
health, welfare and resources. Application for such permits shall
be in writing and may be in the form of a letter which fully
describes the emergency and the proposed activities, operations,
emissions or discharges.

[NOTE: This rule is included in the State of Oregon Clean

Air Act Implementation Plan as adopted by the Environmental

Quality Commission under OAR 340-20-047.]

Stat. Auth.: ORS Ch._459, 468, 468A & 468BB
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72

——printed by the Department of Environmental Qﬁ&&ity -December 30, 1992 Page 8
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AIR POLLUTION CONTROL
DIVISION 20
GENERAL

Highest and Best Practicable Treatment and Control Required

340-20-001 Notwithstanding the general and specific
emission standards and requlations contained in this Division,
the highest and best practicable treatment and control of air
contaminant emissions shall in every case be provided so as to
maintain overall air quality at the highest possible levels, and
to maintain contaminant concentrations, visibility reduction,
odors, soiling and other deleterious factors at the lowest
possible levels. In the case of new sources of air contamination,
particularly those located in areas with existing high air
quality, the degree of treatment and control provided shall be
such that degradation of existing air quality is minimized to the
greatest extent possible.

[NOTE: This rule ig included in the State of Oregon Clean
Air Act Implementation Plan as adopted by the Environmental
Quality Commission under OAR 340-20-047.]

Stat. Auth.: ORS Ch._468 & 4683
" Hist.: DEQ 37, £. 2-15~72, ef. 3-1-72

Exceptions
340-20-003 Except as prov1ded in fORS468+-4501468A.020 and
this rule, fthe previsieons—ef these—rules}OAR Chapter 340,
Divisions 20 through 34 do not apply to:
(1) Agricultural operations and the growing or harvesting of
crops and the raising of fowls or animals, except for field

burning requlated pursuant to OAR Chapter 340, Division 26.
(2) Use of equipment in agricultural operations in the growth

of crops or the raising of fowls or animals, except for
field burning regulated pursuant to OAR Chapter 340,
Division 2s§.

(3) {Barbeguel}Barbecue equlpment used in connection with any

residence.
(4) Agricultural land clearing operations or land grading.
(5) Heating equipment in or used in connection with residences

used exclusively as dwellings for not more than four
families, except woodstoves requlated pursuant to OAR
Chapter 340, Division 34.

(6) Fires set or permitted by any public officer, board,
council or commission when such fire is set or permission
given in the performance of such duty of the officer for
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the purpose of weed abatement, the prevention or
elimination of a fire hazard, or the instruction of
employees in the methods of fire fighting, which is in the
opinion of such officer necessary, or from fires set
pursuant to permit for the purpose of instruction of
employees of private industrial concerns in methods of fire
fighting, or for civil defense instruction.

{7) The propagation and raising of nursery stock, except
boilers used in connection with the propagation and raising

of nursery stock.

[NOTE: This rule is included in the State of drggon Clean
Air Act Implementation Plan as adopted by the Environmental

Quality Commission under OAR 340-20-047.]

Stat. Auth.: ORS Ch. 468 & 468A
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 37, f. 2-15-72, ef.
3-1-72

Registration

Registration in General

340-20~-005 (The text of this rule is changed in its
entirety) Any air contaminant source not subject to the Air
Contaminant Discharge Permit rules, OAR 340-20-140 through 340-

20-185, shall reqgister with the Department upon request pursuant

to OAR 340-20-005 through 340-20- 015 f?he—fe%%ew&aqwaif

S [NOTE: This rule is included in the State of Oregon Clean
Air Act Implementation Plan as adopted by the Environmental

Quality Commission under OAR 340-20-047.]
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Stat. Auth.: ORS Ch. 468 & 468A
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70 .

Registration Requirements
340~20-010

(1) Registration shall be completed within 30 days following
the mailing date of the request by the Department.

(2) Registration shall be made on forms furnished by the
Department and completed by the owner, lessee of the
source, or agent.

(3) The following information shall be reported by registrants:
(a) Name, address, and nature of business;

(b) Name of local person responsible for compliance with
these rules;

(c) -~ Name of person authorized to receive requests for
data and information;

(4q) A description of the production processes and a
related flow chart;

(e) A plot plan showing the location and height of all
air contaminant sources. The plot plan shall also
indicate the nearest residential or commercial
property;

(£) Type and cquantity of fuels used;

(9) Amount, nature, and duration of air contaminant
emissions;

(h) Estimated efficiency of air pollution control
equipment under present or anticipated operating

. conditions;

(i) fAmount—and—metheod—eof—refuse dispesallany other

information requested by the Department.

[NOTE: This rule is included in the State of Oreqgon Clean
Air Act Implementation Plan as adopted by the Environmental
Quality Commission under OAR 340-20-047.]

Stat. Auth.: ORS Ch. 468 & 468A
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70

Re-registration
340-20-015
(1) Once a year upon the annual date of registration, a person

‘responsible for an air contaminant source shall reaffirm in
writing the correctness and current status of the
information furnished to the Department.

(2) Any change in any of the factual data.reported under OAR
340-20~010(3) shall be reported to the Department, at which
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time re-registration may be required on forms furnished by
the Department. .

[NOTE: This rule is included in the State of Oregon Clean
Air Act Implementation Plan as adopted by the Environmental

Quality Commission under OAR 340-20-047.]

Stat. Auth.: ORS Ch. 468 & 468A
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70

Notice of Construction and
Approval of Plans

Regquirement

340-20-020 No person shall construct, install, or establish
a new source of air contaminant emission of any class listed in
OAR 340-20-025(1) and not under the jurisdiction of a regional
alr quality control authority without first notifying the
Department in writing.

[NOTE: This rule is included in the State of Oregon Clean
Air Act Implementation Plan as adopted by the Environmental

Quality Commission under OAR 340-20-047.]

Stat. Auth.: ORS Ch._468 & 468A
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70

Scope
340-20-025
(1) This regulation shall apply to the following classes of
sources of air contaminant emission:
(a) Air pollution control equipment;
(b) Fuel burning equipment rated at 400,000 BTU per hour
or greater;
(c) Refuse burning equipment rated at 50 pounds per hour
or greater; '

{(d) Open burning operations;
(e) Process equipment having emission to the atmosphere;
(f) Such other sources as the Department may determine to
be potentially significant sources of air
contamination.
(2) New construction, installation or establishment includes:

(a) Addition to or enlargement or replacement of an air
contamination source;
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(b) A major alteration or modification of an air
contamination source that may significantly affect
the emission of air contamination.

[NOTE: Thig rule ig included in_the State of Oreqon Clean

Aixr Act Implementation Plan as adopted by the Environmental
Quality Commission under OAR 340-20-047.]

Stat. Auth.: ORS Ch._468 & 468A
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 37, f. 2-15-72, ef,
3-1-72

Procedure
340~20-030

(1) Notice of Construction. Any person 1ntend1ng to construct,
install, or establish a new source of air contaminant
emissions of a class listed in OAR 340~-20-025(1) shall
notify the Department in writing on a form supplied by the
Department.

(2) Submission of Plans and Specifications. The Department may
within 30 days of receipt of a Notice of Construction
require the submission of plans and specifications for air
pollution control equipment and facilities and their
relationship to the production process. The follow1ng
information may also be required:

(a) Name, address, and nature of business; '

(b) Name of local person responsible for compliance with
these rules;

(¢) Name of person authorized to receive requests for
data and information;

(d) A description of the production processes and a
related flow chart;

(e) A plot plan showing the location and height of all
air contaminant sources. The plot plan shall also
indicate the nearest re51dent1al or commercial
property;

(f) Type and quantity of fuels used;

(g) Amount, nature and duration of air contaminant

emissions;

(h) Estimated efficiency of air pollution control
equipment under present or anticipated operating
conditions;

(1) Amount and method of refuse disposal:

(3) The Department may require corrections and revisions

to the plans and specifications to insure compliance
with applicable rules, orders and statutes.
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(3) Notice of Approval:

(a) The Department shall upon determining that the
proposed construction is in the opinion of the
Department in accordance with the provisions of
applicable rules, order, and statutes, notify the
person concerned that construction may proceed;

(b) A Notice of Approval to proceed with construction
shall not relieve the owner of the obligation of
complying with applicable emission standards and
orders. '

(4) Order Prohibiting Construction:

(a) If within 60 days of receipt of the items set forth
in section (2) of this rule the Director determines
that the proposed construction is not in accordance
with applicable statutes, rules, regulations and
orders, the Director shall issue an order prohibiting
the construction, installation or establishment of
the air contamination source. Said order is to be
forwarded to the owner by certified mail;

(b) Failure to issue such order within the time
prescribed herein shall be considered a determination
that the proposed construction, installation, or
establishment may proceed, provided that it is in
accordance with plans, specifications, and any
corrections or revisions thereto, or other
information, if any, previously submitted, and
provided further that it shall not relieve the owner
of the obligation of complying with applicable
emission standards and orders.

(5) Hearing. Pursuant to law, a person against whom an order
prohibiting construction is directed may within 20 days
from the date of mailing of the order, demand a hearing.
The demand shall be in writing, state the grounds for
hearing, and be mailed to the Director of the Department of
Environmental Quality. The hearing shall be conducted
pursuant to the applicable provisions of ORS Chapter 183.

(6) Notice of Completion. Within thirty (30) days after any
person has constructed an air contamination source as
defined under OAR 340-20-010(1), he shall so report in
writing on a form furnished by the Department, stating the
date of completion of construction and the date the source
was or will be put in operation.

[NOTE: This rule is included in the State of Oregon Clean
Air Act Implementation Plan as adopted by the Environmental
Quality Commission under OAR 340-20-047.}
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Stat. Auth.: ORS Ch. 468 _& 468A
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 5-1989, f. 4~24-B9 &
cert. ef. 5-1-89

Compliance Schedules
340-20-032

(1) The Department shall attempt to encourage voluntary
cooperation of all persons responsible for an air

‘contamination source, as defined by ORS 468{+2751A.005(4).

To facilitate this cooperation and provide for a

progressive program of air pollution control, the

Department may negotiate with such persons a schedule of

compliance. The schedule will set forth the dates and terms

and conditions by which the person responsible for an air
contamination source shall comply with applicable air
guality rules or statutes:

(a) The schedule may be in lieu of a hearing and shall be
in writing and signed by the Director of the
Department or his designated officer and an
authorized agent of the person responsible for the
alr contamination source. After the schedule is
executed by both parties, it shall be confirmed by
order of the Department;

(b) Compliance schedules providing for final compliance
at a date later than 18 months from the date of
execution shall contain requirements for periodic
reporting and increments of progress toward
compliance, at intervals of less than 18 months;

(c) No compliance schedule shall allow emissions on a
permanent basis in excess of applicable standards and
rules.

(2)  In the event a negotiated schedule of compliance cannot be

established, the Department may set a show cause hearing as
provided by ORS 468.090 at a date and time designated as to
why an order implementing a schedule proposed by the
Department should not be adopted, or take such other
authorized action as may be warranted.

) [NOTE: This rule is included in the State of Oregon Clean
Air Act Implementation Plan as adopted by the Environmental
Quality Commission under OAR 340-20-047.]

Stat. Auth.: ORS Ch._468 & 468A
Hist.: DEQ 37, f. 2-15-72, ef. 3-1-72

340-20-033.02 [Renumbered to 340-20-140]

Printed by the Department of Envirommental Quality: January 13, 1993 Page 7




OREGON ADMINISTRATIVE RULES )
CHAPTER 340, DIVISION 20 - DEPARTMENT OF ENVIRONMENTAL QUALITY

340-20-033.04 [Renumbered to 340-20-145]
340~20-033.06 [Renumbered to 340-20-150]
340-20-033.08 [Renumbered to 340-20-155]
340-20-033.10 [Renumbered to 340-20-160]
340-20-033.12 [Renumbered to 340-20-165]
340-20-033.14 [Renumbered to 340-20-170]
340-20-033.16 [Renumbered to 340~20-175]
340-20-033.18 [Renumbered to 340-20-185]

Sampling, Testing and Measurement of
Air Contaminant Emissions

Program
340-20-035 As part of its coordinated program of air

quality control and preventing and abating air pollution, the

Department of Environmental Quality may:

(1) Require any person responsible for emissions of air
contaminants to make or have made tests to determine the
type, quantity, quality, and duration of the emissions from
any air contamination source.

(2) Require full reporting of all test procedures and results
furnished to the Department in writing and signhed by the
person or persons responsible for conducting the tests.

(3) Require feentinualjcontinuous monitoring of specified air
contaminant emissions and periodic regular reporting of the
results of such monitoring.

[NOTE: This rule is included in the State of Oreqgon Clean
Air Act Implementation Plan as adopted by the Environmental

Quality Commission under QAR 340-20-047.]

Stat. Auth.: ORS Ch._468 & 468A
Hist.: DEQ 15, f. 6=12-70, ef. 9-1-70

Stack Heights and Dispersion Techniques
340-20-037
(1) Title 40, Code of Federal Regulations, Parts {53+3(E£f)} +thru
: : 51.100(ff)
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(2)

.through 51.100(kk), 51.118, 51.160 through 51.166, as

published on July 1, 1991, is by this reference adopted and

incorporated herein, concerning stack heights and

dispersion techniques.

In general, the rule prohibits the use of excessive stack

height and certain dispersion techniques when calculating

compliance with ambient air quality standards. The rule
does not forbid the construction and actual use of
excessively tall stacks, nor use of dispersion techniques;
it only forbids their use in calculations as noted above.

The rule has the following general applicability. With

respect to the use of excessive stack height, stacks 65

meters high or greater, constructed after December 31,

1970, and major modifications to existing plants after

December 31, 1970 with stacks 65 meters high o