
EQCMeetinglof2DOC19910614 

Part 1 of 2 

OREGON 

ENVIRONMENTAL QUALITY 

COMMISSION MEETING 

MATERIALS 06/14/1991 

State of Oregon 
Department of 
Environmental 
Quality 

This file is digitized in color using Optical Character Recognition (OCR) in a standard PDF format. 

Standard PDF Creates PDF files to be printed to desktop printers or digital copiers, published on a 
CD, or sent to client as publishing proof. This set of options uses compression and downsampling to 

keep the file size down. However, it also embeds subsets of all (allowed) fonts used in the file, 
converts all colors to sRGB, and prints to a medium resolution. Window font subsets are not 

embedded by default. PDF files created with this settings file can be opened in Acrobat and Reader 
versions 6.0 and later. 



REVISED 

2:00 p.m. -

2:45 p.m. -

3:30 p.m. -

State of Oregon 

ENVIRONMENTAL QUALITY COMMISSION 

AGENDA 

WORK SESSION -- June 13, 1991 
DEQ Conference Room 3a 

811 S. W. 6th Avenue 
Portland, Oregon 

REVISED 

1. Background Discussion: New Federal Storm Water Rules and Their 
Impact on the Department 

2. Discussion: Proposed Update of General Conditions included in 
NPDES Permits 

3. Growth Management in the Portland Metropolitan Area: Presentation 
by Bill Blosser, Chair of the Governor's Growth Council 

NOTE: The purpose of the work session is to provide an opportunity for informal discussion of the 
above items. The Commission will not be making decisions at the work session. 

REGULAR MEETING -- June 14, 1991 
DEQ Conference Room 3a 

811 S. W. 6th Avenue 
Portland, Oregon 

8:30 a.m. 

Svecial Note: Agenda Item L will be taken up at 10:00 a.m. 

Consent Items 
NOTE: These are routine items that may be acted upon without public discussion. If any item is 

of special interest to the Commission or sufficient need for public comment is indicated, 
the Chairman may hold any item over for discussion. When a rulemaking hearing is 
authorized, a public hearing will be scheduled and held to receive public comments. 
Following the hearing, the item will be returned to the Commission for consideration and 
final adoption of rules. When rules are proposed for final adoption as Consent Items, a 
hearing has been held, no significant issues were raised, and no changes are proposed to 
the original draft that was authorized for hearing. 

A. Approval of Minutes of the April 25-26, 1991 EQC Meeting and. Telephone 
Conference Meetings 
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B. Approval of Tax Credit Applications 

C. Authorization for Rulemaking Hearing: Asbestos Rule Changes to Incorporate 
National Emission Standards for Hazardous Air Pollutants for Asbestos 

D .. Authorization for Rulemaking Hearing: Authorization for Enforcement Section Staff 
to Represent the Department in Contested Case Hearings 

Rule Adoptions 
NOTE: Hearings have already been held on these Rule Adoption items; therefore any 

testimony received will be limited to comments on changes proposed by the 
Department in response to hearing testimony. The Commission also may choose to 
question interested parties present at the meeting. 

E. Proposed Adoption of Rule Amendments Relating to Charging a fee for Yard Debris 
Collection 

F. Prepesea Acleptiea ef Rales ea Fees 1106 Repertiag fer II11z11raeas W11ste Ge11ernters 
11116 Tre11tmeat,. Stef!lge, Dispes11l 1106 Reeyeli11g F11eilities 

G. Proposed Adoption of Amendments to Industrial Waste Permit Fees 

H. Proposed Adoption of Amendments to On-Site Sewage Disposal Rules on Fees and 
Personal Hardship Mobile Home Placement 

Action Items 

I. Approval of Tualatin River Watershed Nonpoint Source Pollution Management Plan 
for Agricultural And Forestry Sources 

J. Request by the City of Athena for an Exception to the Dilution Requiremment in the 
Minimum Design Criteria for Sewage Treatment Plants [OAR 340-41-.655(1)(c)] 

K. Approval of Waste Load Increase for the City of Lebanon 

** L. Consideration of Petition to Amend Oregon's Ambient Water Quality Standard for 
Dioxin (TCDD) Submitted by James River II, Inc., and Boise Cascade Corporation 

** Note: This item is scheduled for 10:00 a. m. 

Information Items 

M. Status Report on Stipulation and Final Order for the City of Portland Regarding 
Combined Sewer Overflows 
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N. Commission Member Reports: (Oral Reports) 
• Governor's Watershed Enhancement Board 

0. Director's Report (Oral Report) 

P. Legislative Update (Oral Report) 

Public Forum 
This is an opportunity for citizens to speak to the Commission on environmental issues and concerns 
not a part of the agenda for this meeting. Individual presentations will be limited to 5 minutes. The 
Commission may discontinue this forum after a reasonable time if an exceptionally large number of 
speakers wish to appear. 

Because of the uncertain length of time needed, the Commission may deal with any item at any time in the 
meeting except those set for a specific time. Anyone wishing· to be heard on any item not having a set time 
should arrive at 8:30 a.m. to avoid missing any item of interest. 

The next Commission meeting will be Thursday, July 25, 1991, at a location yet to be decided. There will be 
a brief work session at the same location on Wednesday, July 24, 1991. 

Copies of the staff reports on the agenda items are available by contacting the Director's Office of the 
Department of Environmental Quality, 811 S. W. Sixth Avenue, Portland, Oregon 97204, telephone 229-5395, 
or tollfree 1-800-452-40Il. Please specify the agenda item letter when requesting. 

June 3, 1991 



Approved __ 
Approved with corrections __ 
Corrections made 

MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EOC 

ENVIRONMENTAL QUALITY COMMISSION 

Minutes of the Two Hundred and Twelfth Meeting 
April 25-26, 1991 

Work Session 

The Environmental Quality Commission (Commission or EQC) Work Session was convened 
on Thursday, April 25, 1991 at about 1: 15 p.m. in Conference Room 3a of the offices of the 
Department of Environmental Quality, 811 S. W. 6th Avenue, in Portland, Oregon. 
Commission members present were: Chair Bill Hutchison, Vice Chair Emery Castle, and 
Commissioners Bill Wessinger, Carol Whipple and Henry Lorenzen. Also present were 
Director Fred Hansen of the Department of Environmental Quality (Department or DEQ) and 
Department staff. 

Item 1. Review of Air Quality Program 

Steve Greenwood, Administrator of the Air Quality Division, presented an overview of the 
Air Quality Program. A primary goal of the Division is to meet the goals of the Federal 
Clean Air Act (CAA) in Oregon. The CAA contains two types of standards: health based 
standards for the quality of the air, and standards for control of sources of air pollution. 
Oregon continues efforts to meet standards for fine particulate matter, carbon monoxide, and 
ozone. In addition, the new Clean Air Act will increase the number of air toxics to be 
addressed from 7 to 189. Another federal program effort is the Prevention of Significant 
Deterioration (PSD) program which is aimed at protecting visibility in pristine areas of the 
state. 

Mr. Greenwood reviewed the provisions of the new Federal Clean Air Act which will 
require a significant rulemaking effort over the next two years. He noted that the most 
difficult areas for Oregon to address will be air toxics and ozone attainment in the Portland 
area in relation to projected growth. 

Mr. Greenwood noted that 70% of Oregonians live in areas in non-attainment with air 
quality standards: 5 areas for carbon monoxide, 3 areas for ozone, and 6 areas for fine 
particulates (PM,0). Significant progress has been made in improving visibility under the 
PSD program with a 75 % decrease in impairment in the central cascades and a 65 % decrease 
in impairment in the northern cascades. 
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Mr. Greenwood reviewed the organization chart for the Division and briefly reviewed 
legislative proposals for fees on air pollution sources and additional requirements related to 
asbestos removal. 

Item 2. Charges for Recycling: General Discussion 

Jan Whitworth of the Hazardous and Solid Waste Division introduced the topic and a panel 
of experts including Jerry Powell representing the national perspective, Bob Emerick 
representing haulers, Jean Roy representing the citizen perspective, and Sue Keil 
representing local governments. Ms. Whitworth indicated that the intent was to focus 
discussion on two issues: (1) what are the costs of recycling, and (2) how do we pay for it. 

Lissa West of the Hazardous and Solid Waste Division presented background information 
on the opportunity to recycle act, the definitions in the law and the status of implementation 
to date. She also identified some of the variables that affect cost of recycling. For example, 
a survey in McMinnville indicates that the cost per ton for collection of recyclables is six 
times the cost per ton for collection of garbage, largely due to the small volume of 
recyclables collected at each stop. The current determinations of what is economic to 
recycle does not take this type of information into account. Ms. West indicated that 
residential customers are paying for recycling collection in their basic garbage collection 
rate. Thus garbage collection is subsidizing collection of recyclables. A variety of methods 
are used for recovery of costs for collection of commercial and industrial recyclables. 
Finally, the Attorney General has indicated that the Commission may have some rulemaking 
latitude in the area of charges for collection of yard debris and industrial materials. 

Jerry Powell noted that Oregon is the only state to use a single criteria (the economic test) 
for determining what is recyclable. About 36 states have comprehensive recycling 
legislation, and about half of these require that services be provided based on market 
capacity and known technology to recycle, or they provide a list of materials and allow the 
local jurisdiction to select a certain number of items from the list, or they establish a 
mandatory goal that a certain level of recycling be accomplished in a given period of time. 
He noted that haulers in Oregon have honored the intent of Oregon's recycling law even 
though the statutory economic test does not make much sense today. 

Bob Emerick agreed that the economic test is not a viable test for determining what is 
recyclable. The true test is what the public wants to recycle. He also noted that the disposal 
costs vary so widely across the state and that it skews the whole testing process. Therefore 
the industry favors other criteria that are more realistic. 

Jean Roy indicated that the economic test is still valid for comparing materials and deciding 
which materials to add to the mandatory list for recycling. She noted that local governments 
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can always go beyond the minimum requirements. She supported mandating that hazardous 
materials be collected separately. Ms. Roy supported alternative 2 presented in the staff 
report on page 6. 

Sue Keil indicated that local governments would like the flexibility to add materials as they 
saw market or consumer demand, rather than having it mandated by the state. 

Chair Hutchison asked if there are any states that combine all of the options. Jerry Powell 
responded that Wisconsin had simply banned some materials from landfills, leaving the 
collectors and local government to deal with the matter. Oregon has done this on lead-acid 
batteries, waste tires, and some medical waste. He also noted that the Commission could 
go part way by allowing communities to add to the list, but they could not be added into the 
economic test. Mr. Powell also stated the view that the reason no one has challenged the 
economic test may be that they don't want a worse measure. He noted that the public is 
supportive of recycling, and they don't want to kill it. The easy stuff has been done. The 
question gets more difficult from here on. Sue Keil agreed and indicated that now, the 
public wants to get some additional heavy and bulky items out of the waste stream -
including plastics and yard debris. 

Bob Emerick stated that SB 66, if it passes, will change the issue completely. When goals 
are established, the challenge is to find everything that can be done to meet the goal. 

In response to a question about whether charging for collection causes a disincentive to 
recycling, Sue Keil stated that there is a need to be clear on the ability to charge above and 
beyond the items on the principle recyclable materials list. She also stated that haulers 
should be able to charge for industrial materials and yard debris. Jean Roy indicated there 
should be separate lists for residential, commercial, and industrial recyclable materials. Bob 
Emerick suggested staying with the concept of a base rate. 

Chair Hutchison noted that the Department had recommended that a work group be formed 
to explore the issues and alternatives. The panel agreed that it should be done. Director 
Hansen indicated that SB 66 will dramatically change the discussion on cost analysis. 

Commissioner Whipple made the observation that the discussion had focused on the METRO 
perspective on recycling but felt the need to hear more in the future about other areas. 
Director Hansen noted that this discussion had focused· on curbside collection which is 
required in communities with a population of 4000 or above. 
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Item 3. Water Quality Standards: Review of Issues and Status Report on Triennial Review 
Process 

Neil Mullane of the Water Quality Division staff introduced this item by describing the 
process for the triennial review of water quality standards to meet Clean Water Act 
requirements. DEQ initially solicited public comments and suggestions as to which rules 
should be considered for revision. Based on Department evaluation and the public input, 
issue papers presenting concerns and proposed rule concepts were prepared on 14 topics. 
Public notice was given, and the issue papers were distributed for review and comment. 
Workshops were held to discuss the issue papers and receive input. Based on evaluation of 
input, the Department proposed further study on six issues using technical committees, and 
proposed specific rule amendments for eight areas: wetlands, antidegradation, dissolved 
oxygen, bacteria, toxics, mixing zones, biological criteria, and turbidity. The Commission 
authorized hearings on the eight at the September 21, 1990, meeting and notice was given. 
Eight hearings were held in January 1991. The deadline for comment was extended to 
March 1 based on request from several commenters. Testimony was being summarized and 
evaluated. The Department proposed to return to the Commission in June with 
recommendations for adoption of specific rule language on antidegradation, toxics, mixing 
zones, biological criteria and turbidity. Information on bacteria was still being evaluated, 
and may be brought forward in June also. Based on evaluation of information received in 
the hearing process, the Department was now proposing further study using technical 
committees on the issues of dissolved oxygen and wetlands. The previous issues set aside 
for technical committee work include temperature, total dissolved solids, toxics equivalency 
factors, sediment quality standards, and interim sediment quality guidelines. Fish tissue 
levels are being pursued as a guidance document rather than a standard at this time. 

Krystyna '\''ol11ial<::o•.vs}-i of the '-lla.ter Quality Di';lision staff S!.1mm2.rized concerns raised in 
the public comment process on the proposed revisions to the antidegradation standard. These 
included concerns about who should bear the burden of doing the work associated with 
nominating water bodies to an Outstanding Resource Water (ORW) category, concerns that 
some waters such as federal and state Wild and Scenic Rivers aren't automatically protected 
as ORWs, and concerns that inclusion of waters in an ORW category will pose economic 
hardships to communities and individuals. 

Chair Hutchison asked is an option may be to automatically designate state scenic waterways 
as ORWs and provide a mechanism for removal if the designation is inappropriate. This 
would place the burden of proof on those suggesting that the designation is inappropriate. 
Commissioner Lorenzen noted that designation of scenic waterways and wild and scenic 
rivers may be for reasons not related to water quality, and an automatic designation as an 
ORW may be inconsistent or inappropriate. Commissioner Castle noted that if the beneficial 
uses are designated, and then protected, there would appear to be nothing gained by an 
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additional designation as an ORW. Ms. Wolniakowski responded that, as proposed, the 
policy to protect high quality waters is a strong policy requiring a Commission decision to . 
allow degradation for good cause. The ORW designation would not allow for such a 
decision to allow some degradation. The intent was to rely primarily on the high quality 
waters policy and use the ORW designation only in very special cases. 

Gene Foster of the Water Quality Division staff summarized concerns raised on the proposal 
related to toxic criteria including concerns that a revision to the TCDD criteria was not 
proposed and that it should be made less stringent, and concerns about DEQ's use of EPA 
criteria for chloride and aluminum. 

Commissioner Lorenzen asked how we should determine the appropriate level of risk in 
environmental regulation. Director Hansen noted that this issue will be coming forward out 
of the Environmental Cleanup Division for a work session discussion in September. Chair 
Hutchison asked what we do when we have adopted a standard such as TCDD based on 
federal guidance, and now a process is initiated to review the federal guidance itself. 
Commissioner Wessinger stated his view that we hold to our existing number and do nothing 
until EPA takes final action. 

Director Hansen noted that the Department will continue as outlined in the staff report unless 
the Commission directs otherwise. 

Item 4. Combined Sewer Overflow Strategy: Overview and General Discussion 

Item 5. Proposed Stipulated Order for Portland: Summary of Order and Public Comments 

These two items were discussed together. Barbara Burton of the Water Quality Division 
staff provided background information on combined sewer overflows. She noted that four 
Oregon cities are known to still have some combined sewers. Corvallis and Oregon City are 
working to eliminate their remaining combined sewers by 1993. Portland and Astoria have 
many combined sewers and will be required by permit to meet water quality standards. 

Ms. Burton noted that Portland is the first to be proposed for a permit dealing with combined 
sewer overflows. The proposed permit requires water quality standards to be met. Since 
combined sewer overflows will not meet standards, a Stipulation and Final Order is also 
proposed to incorporate a compliance schedule. A Public Hearing has been held on the 
proposed permit and public input was sought on the proposed order. Written and oral 
testimony was provided by 53 people. Comments have been summarized. Based on 
comments, the proposals have been revised to require a plan for the facility plan, to require 
the facility plan be submitted to the Commission for approval, to specify more detail on 

· facility plan requirements, and to deal with the issue of resolving penalties. 
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Earl Blumenauer, Portland City Commissioner, stated· that the process is on the right track, 
and the City appreciates the efforts and relationship with the Commission and Department. 
He noted that the correction of combined sewer overflows in Portland was a very large scale 
project, and that the City had been moving to address the issue with $30 million already 
spent, and $28 million scheduled for capital improvements the next two years. He 
appreciated the checkpoints and timetable that are proposed. 

Pat Parenteau, representing Northwest Environmental Advocates, urged the Commission not 
to sign an order with a schedule for 20 years. He suggested a need for more analysis to 
determine what is possible on a faster timetable. He indicated that a law suit has .been filed 
for Northwest Environmental Advocates that has a constructive intent. They seek a 
compliance schedule that is backed up by court enforcement and the potential for third party 
enforcement. They are in negotiations with the City. Progress is being made in the 
negotiations. They are seeking commitments to do easy things immediately. They also are 
seeking commitments for interim actions as well as long term corrections. Finally, he noted 
that they are not thrilled with some language of the proposed order that would give the City 
a basis for defense of law suits. 

Jack Smith, an environmental consultant, explained to the Commission how combined sewers 
work and described several potential options for operational controls (with minimum capital 
investments) to dramatically reduce pollutant loads ill combined sewer overflows. 

Chair Hutchison expressed concern about the proposed 20 year program and suggested 
possibly setting a schedule at the end of 2 years after the facility plan is complete. 
Commissioner Whipple suggested that 20 years seems a little long, and suggested that 
Portland's feet need to be held to the fire. Mary Nolan, Administrator of the Bureau of 
Environmental Services, and Jeff Bauman of her staff, expressed the City's desire to bring 
maximum practical immediate and interim controls on line as soon as possible. The~l agreed 
that periodic review of progress is important and that the renewal of the permit every 5 years 
assures that will be done. However, they need a level of certainty on the overall schedule 
so that actions can be efficient planned and implemented. 

Commissioner Lorenzen expressed concern about provisions for settlement of violations. 
Director Hansen noted that it is standard practice in stipulated orders to include provisions 
to settle· the issue of penalties for future violations so ad to reduce arguments later. 

Pat Parenteau indicated they would like to see performance goals for elimination of loading 
such as eliminate 30% of the loading from combined sewer overflows by a specific date. 
Director Hansen indicated that the Department believes the proposed order effectively 
contains performance standards. 
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Chair Hutchison asked how the permit addresses growth. Commissioner Blumenauer 
responded that very little of the growth projected for the region will occur in Portland; about 
15,000 people out of a projected 500,000 people for the region. Chair Hutchison 
commended people for the efforts on the matter. 

After further discussion, Chair Hutchison suggested the order again be discussed at a future 
conference call after Commissioners have an opportunity to review the proposed order with 
changes to address several issues of concern to the Commission as follows: remove wording 
that would appear to aid the City in any lawsuit filed against it; require Commission approval 
of any change to the order since it will be the one to sign the order; provide for public 
comment before any change to the order; and provide that the Commission may alter the 
compliance schedule or limitations in the order after reviewing the facility plan. 

The Work Session was then adjourned. 

Regular Meeting 

The Environmental Quality Commission regular meeting was convened at about 8:40 a.m. 
on Thursday, April 26, 1991, in Conference Room 3a of the Department of Environmental 
Quality Offices at 811 S. W. 6th Avenue in Portland,· Oregon. Commission members 
present were: Chair Bill Hutchison, Vice Chair Emery Castle, and Commissioners Bill 
Wessinger, Carol Whipple and Henry Lorenzen. Also present were Michael Huston of the 
Attorney General's Office, Director Fred Hansen of the Department of Environmental 
Quality and Department staff. 

NOTE: Staff reports presented at this meeting, which contain the Department's recommendations, are on 
file in the Office of the Director, Department of Environmental Quality. 811 S. W. Sixth Avenue, 
Portland, Oregon 97204. Written material submitted at this meeting is made a part of this record 
and is on file at the above address. These written materials are incorporated into the minutes of 
the meeting by reference. 

Consent Items 

The following items were listed on the agenda as Consent Items: 

A. Approval of Minutes of the March 11. 1991 EOC Meeting 

A draft of the minutes was circulated to the Commission prior to the meeting. 
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B. Approval of Tax Credit Applications 

The Department recommended that approval be granted on Pollution Control Facility Tax 
Credit applications as follows: 

TC-2215 

TC-2395 

TC-2644 

T-2709 

TC,2710 

TC-2862 

TC-2907 

TC-2922 

TC-2935 

TC-2943 

TC-2970 

TC-2980 

TC-3205 

TC-3209 

TC-3242 

TC-3243 

Emark, Inc. 

Gregory Forest Products 

Weyerhaeuser Co. 

Roseburg Paving Co. 

Reerslev Farms, Inc. 

Morse Bros., Inc. 

Weyerhaeuser Co. 

Atochem North America 

Temple Distributing, Inc. 

Weyerhaeuser Co. 

C & D Lumber Company, 
Inc. 

Smart Mart, Inc. 

Merritt Truax, Inc. 

Metro fueling 

Venell Farms, Inc. 

Venell Farms, Inc. 

Solvent Recovery System. 

Log chest with closed recirculation block heating 
system. 

Stationery containment hood and two piece pivoting 
front cover on raw material truck dump hopper. 

Astec Industries Asphalt Coater. 

Straw storage shed. 

Reverse pulse baghouse. 

Three baghouse filters. 

Secondary water containment system for pr?cess 
chemicals. 

Installation of spill containment basins, tank monitor 
with overfill alarm, automatic shutoff valves and line 
leak detectors. 

Regenerative air type street sweeper. 

Installation of one fiberglass tank and p1pmg, spill 

Installation of three STI-P3 double wall tanks and 
double wall fiberglass piping, spill containment basins, 
automatic shutoff valves, tank monitor, sUmps and 
oil/water separator. 

Installation of leak detection and overfill prevention on 
ten underground storage tanks in the form of automatic 
tank gauges and overfill alarm. 

Installation of leak detection and overfill prevention in 
the form of automatic tank gauges and overfill alarm. 

Straw storage shed. 

Hay rake; baler and bale carrier. 
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TC-3244 Venell Farms, Inc. 

TC-3247 Nixon Farms, Inc. 

TC-3314 Michael and Lisa Bodtker 

TC-3318 Truax Corporation, Inc. 

TC-3324 Truax Corporation, Inc. 

TC-3325 Truax Corporation, Inc. 

TC-3326 Truax Corporation, Inc. 

TC-3327 Truax Corporation, Inc. 

TC-3329 Truax Corporation, Inc. 

TC-3330 Truax Corporation, Inc. 

TC-3332 Truax Corporation, Inc. 

TC-3333 Truax Corporation, Inc. 

TC-3334 Truax Corporation, Inc. 

TC-3335 Truax Corporation, Inc. 

Mobile Field Sanitizer. 

30' Swath Propane Flamer. 

Straw storage shed. 

Installation of cathodic protection, fiberglass piping, 
spill containment basins, automatic shutoff valves and 
line leak detectors, monitoring wells, sumps and Stage 
II vapor recovery piping. 

Installation of cathodic protection on· three steel tanks 
and piping and spill containment basins. 

Installation of cathodic protection on three tanks and 
piping, spill containment basins, automatic shutoff 
valves and line leak detectors and a tank monitor. 

Installation of cathodic protection on four steel tanks 
and piping, spill containment basins & automatic 
shutoff valves. 

Installation of cathodic protection on four steel tanks, 
fiberglass piping, spill containment basins, automatic 
shutoffvalves and line leak detectors. 

Installation of epoxy lining in and cathodic protection 
around three tanks and spill containment basins on five 
tanks. 

Installation of fiberglass p1pmg, spill containment 
basins, automatic shutoff valves, line leak detectors and 
cathodic protection on three tanks. 

Installation of fiberglass piping, spill containment 
basins, automatic shutoff valves and line leak detectors. 

Installation of cathodic protection on five steel tanks 
and piping. 

Installation of cathodic protection on one steel tank and 
piping system, spill containment basin and an automatic 
shutoff valve. 

Installation of cathodic protection on three tanks, spill 
containment basins & automatic shutoff valves. 
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TC-3336 Truax Corporation, Inc. 

TC-3337 Truax Corporation, Inc. 

TC-3338 Truax Corporation, Inc. 

TC-3340 Truax Corporation, Inc. 

TC-3341 Truax Corporation, Inc. 

TC-3342 Truax Corporation, Inc. 

TC-3343 Tfuax Corporation, Inc. 

TC-3344 Truax Corporation, Inc. 

TC-3345 Truax Corporation, Inc. 

TC-3346 Truax Corporation, Inc. 

TC-3347 Truax Corporation, Inc. 

TC-3348 Truax Corporation, Inc. 

TC-3349 Truax Corporation, Inc. 

TC-3355 Strome-Fisher Farms, Inc. 

TC-3357 Rogue Valley Oil Co., Inc. 

TC-3358 Rogue Valley Oil Co., Inc. 

Installation of cathodic protection on three tank and 
piping systems. 

Installation of cathodic protection on four steel tanks. 

Installation of cathodic protection on three tanks and 
piping, spill containment basins and automatic shutoff 
valves. 

Installation of three automatic shutoff valves. 

Installation of cathodic protection on four steel tanks 
and piping. 

Installation of spill containment basins on three under
ground storage tanks. 

Installation of fiberglass piping for three tank systems 
and tank lining in one tank. 

Installation of cathodic protection on three steel tanks. 

Installation of cathodic protection on three steel tanks 
and piping. 

Installation of cathodic protection on four steel tanks. 

Installation of spill containment basins, automatic 
shutoff valves and line leak detectors. 

Installation of cathodic protection, fiberglass piping, 

line leak detectors, monitoring wells, and Stage I vapor 
recovery. 

Installation of epoxy lining and cathodic protection on 
three steel tanks, fiberglass piping, spill containment 
basins, automatic shntoffvalves and line leak detectors. 

Straw storage shed. 

Installation of four STI-P3 tanks and fiberglass piping, 
spill containment basins, tank monitor, turbine leak 
detectors, overfill alarm and monitoring wells. 

Installation of four fiberglass tanks and piping, spill 
containment basins, tank monitor, turbine leak detec
tors, overfi~l alarm and monitoring wells. 
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TC-3360 

TC-3362 

TC-3363 · 

TC-3364 

TC-3366 

TC-3367 

TC-3368 

TC-3369 

TC-3370 

TC-3372 

TC-3373 

TC-3374 

TC-3375 

TC-3376 

Willamette Industries, Inc. 

Garold H. Leppin 

Ridenour Oil Co., Inc. 

Ridenour Oil Co., Inc. 

Polk County Far.mers Co-op 

Pratum Co-op Warehouse, 
Inc. 

Roadrunner Gas & Grocery 

Smith Bros. Farms 

Rolland S. Piatt 

Ernest Glaser Farms 

Brian Glaser 

Grange Coop. Supply Assoc. 

Grange Coop. Supply ~ssoc. 

James D. Ellison 

Western Pneumatic Bagfilter. 

Straw storage shed; balewagon. 

Installation of four STI-P3 double wall tanks and 
fiberglass piping, spill containment basins, tank moni
tor, line leak detectors, monitoring wells, automatic 
shutoff valves, piping for Stage II vapor recovery and 
an oil/water separator. 

Installation of four STI-P3 double wall tanks and 
fiberglass piping, spill containment basins, tank moni
tor, line leak detectors, monitoring wells, automatic 
shutoff valves, piping for Stage II vapor recovery and 
an overfill alarm. 

Installation of five double wall fiberglass tanks and 
piping, spill containment basins, tank monitor, moni
toring wells, automatic shutoff valves and line leak 
detectors. 

Installation of three fiberglass tanks and double wall 
fiberglass piping, spill containment basins, tank moni
tor, monitoring wells, oil/water separator, automatic 
shutoff valves and a bottom loader. 

Installation of an automatic tank monitoring system. 

Used John Deere 8640 Tractor. 

Installation of double wall fiberglass p1pmg, tank 
monitor, spill containment basins, turbine leak detec
tors, overfill alarm, automatic shutoff valves and Stage 
I and II vapor recovery equipment and piping. 

Modified 60B Hesston Stakhand. 

John Deere 4955 Tractor. 

Installation of a tank monitor system and an overfill 
alarm. 

Installation of a tank monitor system. 

Installation of epoxy lining in four steel tanks and spill 
containment basins. 
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TC-3377 Barry Desbiens, Inc. 

TC-3378 L. P. Busch, Inc. 

TC-3379 L. P. Busch, Inc. 

TC'3380 L. P. Busch, Inc. 

TC-3381 Byrnes Oil Co., Inc. 

TC-3382 Ronald H. Gustafson 

TC-3386 Johnson Oil Company, Inc. 

TC-3387 Johnson Oil Co., Inc. 

TC-3389 Baker Valley Chevron 

TC-3391 Delphia .Oil, Inc. 

TC-3392 Delphia Oil, Inc. 

Installation of three fiberglass tanks and fiberglass 
piping, spill containment basins, tank monitor, line 
leak detectors, float vent valves, overfill alarm, moni· 
toting wells and Stage II vapor recovery piping. 

Installation of three STI-P3 tanks and fiberglass piping, 
spill containment basins, tank monitor, line leak 
detectors, float vent valves, monitoring wells, sumps 
and· Stage I & II vapor recovery. 

Installation of three STI-P3 tanks and fiberglass piping, 
spill containment basins, tank monitor-, line leak 
detectors, float vent valves, sumps and Stage I & II 
vapor recovery. 

Installation of three STI-P3 tanks and fiberglass piping, 
spill containment basins, tank monitor, line leak 
detectors, float vent valves, monitoring wells, sumps 
and Stage I & II vapor recovery. 

·New installation of two fiberglass tanks, fiberglass 
piping, spill containment basins, tank monitor, float 
vent valves and monitoring wells. 

Installation of three STI-P3 tanks and fiberglass piping, 
cathodic protection, spill containment basins, tank 
monitor, turbine leak detectors, float vent valves, 
monitoring wells and Stage I vapor recovery equip
ment. 

Installation of epoxy lining in three steel tanks and spill 

Installation of two STI-P3 2-compartment tanks and 
fiberglass piping, spill containment basins, line leak 
detectors, monitoring wells and automatic shutoff 
valves. 

Installation of a tank monitor and spill containment 
basins. 

Installation of one additional fiberglass tank and 
fiberglass piping, spill containment basins, monitoring 
wells, sump and automatic shutoff valves. 

Installation of spill containment basins and automatic 
shutoff valves. 
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TC-3393 Delphia Oil, Inc. 

TC-3394 Sixth Street Shell 

TC-3395 Third Street Shell 

TC-3396 Plum Fierce Shell 

Installation of fiberglass p1pmg, spill containment 
basins, monitoring wells and antomatic shutoff valves. 

Installation of fiberglass piping, cathodic protection, 
spill containment basins, line leak detectors, float vent 
valves, monitoring wells and Stage I and II vapor 
recovery piping and equipment. 

Installation of three double wall fiberglass tanks and 
piping, spill containment basins, turbine leak detectors, 
float vent valves, monitoring wells and Stage I and II 
vapor recovery piping and equipment. 

Installation of three double wall fiberglass tanks and 
piping, spill containment basins, turbine leak detectors, 
float vent valves, monitoring wells and Stage I and II 
vapor recovery piping and equipment. 

The Department also recommended approval of an application filing extension of one 
year requested by Fujitsu Microelectronics, Inc: 

C. Authorization for Hearing on Proposed Amendments to the Underground Storage 
Tank (UST) Rules 

This agenda item requested authorization to hold a rulemaking hearing on proposed 
modifications to the Underground Storage Tank (UST) Rules as presented in Attachments 
A, B, C, D, E, & F of the staff report. In order to obtain approval to operate the state 
UST regulation program in lieu of the federal program, it is necessary to adopt technical 
and financial responsibility requirements that are no less stringent than federal rules. 
Additional modifications are proposed to clarify existing rules and improve program 
operation for both the regulated community and the department. 

D. Authorization for Rulemaking Hearing on Rules for Hazardous Waste Fees. 
Hazardous Waste Generator Registration. and Hazardous Waste Reporting 

This agenda item requested authorization to hold a rulemaking hearing on proposed 
amendments to the rules pertaining to reporting requirements and fees for hazardous 
waste generators and treatment, storage, disposal and recycling facilities (TSDRF) as 
presented in Attachment A of the staff report. The proposed rule modifications would 
give the Department additional authority to ask for information, correct deficiencies in 
. current reporting system, and eliminate redundant and inconsistent reporting requirements 
between state and federal rules. The rules would also replace the existing fee schedule 
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which sunsets on June 30, 1991, with a phased in fee structure recommended by the 
Hazardous Waste Advisory Committee which will equitably distribute the fees, and offer 
incentives to manage hazardous waste in accordance with the prescribed hierarchy 
(encourage reduction, reuse and recycling rather than landfilling). 

E. Authorization for Rulemaking Hearing on Proposed Amendments to Industrial 
Waste Permit Fees 

This agenda item requested authorization to hold a rulemaking hearing on proposed 
amendments to increase permit fees for industrial wastewater permits as proposed in 
Attachment A of the staff report. The fee increases are necessary to offset increased 
costs, stagnant federal funding, and limited general funds and provide funding for 
regulatory activities included in the Department's budget request. The proposed fee 
schedule was reviewed and supported by an advisory committee. 

F. Authorization for Rulemaking Hearing on Proposed Rules Describing the Process 
for Establishment of Instreain Water Right Flows for Pollution Abatement 

This agenda item requested authorization to hold a rulemaking hearing on proposed new 
rules to define the policy and procedures by which the Department will apply to the 
Water Resources Department (WRD) for instream water rights for the purpose of 
pollution abatement pursuant to ORS 537.332 et.seq. The proposed rules were included 
as Attachment A of the staff report. The statute, adopted in 1987, allows the Depart
ments of Environmental Quality, Fish and Wildlife, and Parks and Recreation to apply 
for instream water rights for public uses. Water Resources Department rules require 
each agency to adopt rules establishing the methodology for determining the appropriate 
flow to support the instream public use before an application can be submitted. The 
proposed rules were intended to implement the 1987 statutory requirements. 

G. Authorization for Rulemaking Hearing on Proposed Modification to Grant Relief 
from the Continuous Emission Monitoring Requirements for Small Sources in the 
Medford AOMA 

This agenda item requested authorization to hold a rulemaking hearing on proposed 
modifications to the industrial rules for PM,0 emission control in the Medford-Ashland 
Air Quality Maintenance Area (AQMA) and the Grants Pass Urban Growth Area (UGA) 
as presented in Attachment B of the staff report. The rule modification would relieve 
small boiler operators (equal to or less than 35 million BTU/hr heat input), with dry 
boiler exhaust stacks, from Continuous Emission Monitoring (CEM) requirements for 
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carbon monoxide (CO) and oxygen (0,). The cost of compliance with the current rule 
was found to be excessive for several small sources. The less costly alternative source 
testing requirements proposed in the rule amendment for the small boilers would assure 
compliance with emission requirements. 

Chair Hutchison asked that the minutes for the March 11, 1991, meeting be expanded on 
page 22 to more fully reflect the Commission response to the Portland presentation. 
Commission members asked that Item F and Tax Credit Application TC 3381 be removed 
from the consent agenda. 

Action on Consent Items A, B (except TC 3381), C, D, E, and G: 

It was MOVED by Commissioner Castle that the Department recommendation on consent 
agenda items A (with added discussion as requested), B (except TC 3381), C, D, E, and G 
be approved. The motion was seconded by Commissioner Whipple and unanimously 
approved. 

It was MOVED by Commissioner Wessinger that the Department recommendation on Tax 
Credit Application TC 3381 be approved. The motion was seconded by Commissioner 
Whipple and approved with four yes votes and Commissioner Lorenzen abstaining due to a. 
potential conflict of interest. 

Consideration of Consent Item F: (Authorization for Rulemaking Hearing on Proposed 
Rules Describing the Process for Establishment of 
Instream Water Right Flows for Pollution Abate
ment) 

Neil Mullane of the Water Quality Division staff explained that 1987 legislation allowed 
three agencies to apply for instream water rights: the Department of Fish and Wildlife for . 
instream flows for fish, the Department of Parks and Recreation for instream flows for 
recreations, and the Department of Environmental Quality for instream flows for pollution 
abatement. In order to qualify for an instream right, the Department must adopt rules 
establishing the methodology to be used for determining the amount of water that is 
necessary in the stream for pollution abatement. As an example, Mr. Mullane indicated that 
the Department could apply for an instream water right on a TMDL stream, with the quantity 
applied for equal to the amount of water that the TMDL is based upon. 

Commissioner Lorenzen asked for clarification of how the process would work near the end 
of a stream where there was no longer any need for dilution of additional wastes. Mr. 
Mullane explained that the instream right would apply to a specifically designated reach of 
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the stream and not the entire stream. An instream right could affect upstream water users, 
but would not restrict users downstream from the segment. 

Commissioner Lorenzen asked how balancing would be accomplished under the rules 
between competing economic interests such as people who would rely on the water for 
instream pollution abatement, and people who would use the water for irrigation or some 
other out of stream purpose. Director Hansen noted that this was a fundamental issue with 
the basic water law which gives highest priority to the first applicant, without regard to any 
balancing of economic or any other interests. Director Hansen continued that the 
Department would not seek to establish an instream right for pollution abatement as a 
substitute for requiring treatment of wastes. The Department would expect sources to reduce 
pollutant loads to meet water quality standards. However, there are situations where 
establishment of a minimum instream flow may be necessary and appropriate to protect water 
quality. A TMDL stream would be an example. In such cases, standards are not being met 
even though wastes are treated to the nationally required best practicable treatment 
technology levels. Based on a study to determine stream flows, waste loads, and assimilative 
capacity of the stream, the Department establishes a total maximum daily load that is based 
on a target stream flow level. The load is then allocated to the various sources, and they are 
require to install more stringent controls to meet their load allocation. If stream flow is later 
reduced by allocation of a water right for a new water right applicant, the water quality 
control determinations that everyone relied upon is collapsed. The only recourse then for 
DEQ is to require the dischargers to go to still more stringent and costly controls. The 
ability to apply for an instream right could give some certainty to the sources making the 
substantial investment in pollution controls. However, if stream flows were not sufficient 
to meet the instream target, the sources may still have to further reduce discharges to meet 
water quality standards. 

Chair Hutchison noted that the p'rior appropriation system for making water allocation 
decisions was not a good approach, and this process moves in the direction of correcting 
that. He further felt that rules need to be adopted so that the tool is available to use when 
and as needed. 

Commissioner Lorenzen continued to express concern about the apparent lack of a process 
in the law to evaluate alternative and make a balancing decision. He suggested that perhaps 
the rules could be drafted to partially accomplish this in the process of determining where 
and when to apply for an instream right. 

Commissioner Whipple indicated that she had not understood that this tool was necessary to 
deal with water quality issues. She was not convinced that DEQ should be out to get water 
rights tied up before others do. 
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Commissioner Castle stated that this statute adds to the tools of the Department. He noted 
that granting of an instream right would not interfere with any existing water right. It 
further adds a little symmetry to the process that has been out of balance in favor of out of 
stream uses of water. It this process had been in place earlier, many of the problems 
agencies are now trying to deal with could have been prevented. Commissioner Wessinger 
stated that this tool is useful in the overall scheme of managing water quality. 

It was MOVED by Commissioner Wessinger that the Department recommendation be 
approved. The motion was seconded by Commissioner Castle and approved with three yes 
votes, Commissioner Whipple voting no, and Commissioner Lorenzen abstaining. 

Rule Adoptions 

H. Proposed Adoption of Amendment to the Industrial Volatile Organic Compound 
(VOC) Rules for Portland Ozone Non-Attain;nent Area 

This item recommended that the Commission adopt rule amendments to the Industrial 
Volatile Organic Compound (VOC) Rules as proposed in Attachment A of the staff report. 
The proposed amendments would revise the existing rule and the State Implementation Plan 
(SIP) for attainment of the ambient air standard for ozone to be consistent with federal 
requirements. The rule amendments would (1) lower the exemption point for small surface 
coating sources from 40 to 10 tons per year, (2) require daily record keeping of VOC content 
for small surface coating sources, (3) lower the. VOC emission limit for high performance 
architectural coating sources, ( 4) in certain cases allow an affected source to obtain rule 
exception upon Department and EPA approval of a source specific SIP revision, (5) establish 
a new rule related to aerospace component coating, (6) require Reasonably Available Control 
Technology (RACT) for major sources not covered by specific federal RACT guidelines, and 
(7) add and revise rule definitions consistent with federal definitions. A public hearing was 
held on the proposed rule· amendment, and the amendments recommended for adoption 
include modifications made in response to public comments and discussions with EPA. 

Brian Finneran, of the Air Quality staff, presented background information on the 
Department recommendation. 

Bonnie Gariepy, representing Intel Corporation, expressed agreement with the intent of the 
rule, but was concerned about the hearing process. Specifically, the notice did not identify 
the extent of the proposed rule changes and she was concerned that all .affected sources may 
not have been involved. Also, items were added to the rules after the hearing such that there 
was inadequate opportunity for review and input. Finally, she expressed the view that the 
EPA deadline was not that real. 
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.Steve Brown, Stoel Rives Boley James & Grey, representing Precision Castparts, Tektronix, 
and others, stated that he didn't object to most of the rules, but had problems with the 
requirement for RACT for 100 ton plus sources and the lack of guidance available for 
making the RACTdetermination. He also questioned whether the rule is required under the 
Clean Air Act for Portland which is classified as marginal. Finally, he felt the rules should 
be sent back out for public comment because of the extent of changes made after the hearing. 

Pat Parenteau, Perkins-Coie, representing Boeing, indicated their desire to comply, but 
expressed concern that the rules would go into effect immediately upon adoption and would 
not allow for a compliance schedule to come into compliance. He asked that provisions be 
incorporated to allow a compliance schedule to be included in a permit. He agreed with the 
separate aerospace category and the provision for alternative emissions limits for each 
coating, but was concerned with process for EPA approval as a SIP revision because Boeing 
would be in non-compliance·while EPA was reviewing the SIP. Finally, he expressed 
concern with the shift from annual to daily reporting and record keeping, and the time 
allowed to implement the extensive changes required. He urged a delay in adoption of the 
proposed rules to allow time to try to address the additional concerns raised. 

Commissioner Wessinger asked how much the rules had been changed since the hearing. 
Brian Finneran responded that there had been quite a few changes in response to hearing 
testimony. John Kowalczyk, of the Air Quality staff, indicated that the biggest change was 
the provision for a case by case relaxation upon application. Since EPA will not approve 
a generic relaxation, each application would have to be processed as a SIP revision. Chair 
Hutchison asked if there would be any problems associated with delay in Commission 
adoption. Mr. Kowalczyk responded that the Clean Air Act requires action by May 15, 
1991, that EPA takes the deadline seriously, and that delay also might jeopardize settlement 
of a lawsuit on the issue. In response to questions on compliance schedules, Mr. Kowalczyk 
stated that the rules allo~,~"' compliance s.ch~dnle~, H~ 2_1,~o noted th2.t sour~~s ~re currentl;1 

in non-compliance with federal rules because EPA never approved the 1986 EQC rule which 
relaxed the standards. The proposed rule makes state rules compatible with the federal 
requirements. In response to a question from Chair Hutchison, Michael Huston noted that 
a proposed rule can be modified after the hearing in response to testimony received. 

After further discussion, the Commission decided by consensus to defer action until the 
scheduled conference call on May 14. In the interim, the staff was directed to meet with the 

· affected sources in an effort to resolve outstanding differences. 

I. Proposed Adoption of Rules for Stage II Vapor Recovery 

This item recommended that the Commission adopt rules to require installation of facilities 
to control refueling vapors at gasoline stations in the Portland area (Stage II Vapor 
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Recovery) as presented in Attachment A of the staff report. Specifically, the rule would 
require, over a three year period, the installation of Stage II vapor recovery equipment at 
all gasoline service stations with more than 600, 000 gallons of annual throughput in 
Clackamas, Multnomah and Washington Counties. This action would help attain and 
maintain compliance with ozone air quality standards while accommodating growth and 
development. The Stage II equipment collects gasoline vapors expelled from the vehicle fuel 
tank during refueling and return the vapors to the underground storage tank. In response to 
hearing testimony, the rule initially taken to hearing was modified to extend the compliance 
dates by four to twelve months and provide other clarifications of the rules. 

Merlyn Hough of the Air Quality Division staff introduced this agenda item by showing the 
Commission a sample of the motor vehicle fueling nozzle and hose used for Stage II vapor 
recovery. He stressed that the goal of the proposed rule was to meet the ozone standard by 
1992. The proposal is consistent with the 5 principles adopted earlier by the Commission. 

Chair Hutchison asked about the schedule for the rest of the state. Mr. Hough stated that 
would depend on EPA actions. They are looking at the issue of toxics and are pursuing a 
nationwide requirement for Stage I vapor recovery to be installed by October 1993 . 

. Commissioner Wessinger asked how many stations that pump more than 600,000 gallons per 
year are located outside the Urban Growth Boundary but within the tri-county area. Mr. 
Hough made an estimate of approximately 60. 

It was MOVED by Commissioner Wessinger that the Department recommendation be 
approved. The motion was seconded by Commissioner Lorenzen and unanimously approved. 

J. Proposed Adoption of Rules on Recycling and Solid Waste Planning Grants 

This item recommended that the Commission adopt rules to establish program requirements 
for solid waste planning and recycling grants pursuant to legislation enacted in 1989. The 
proposed rules were included in Attachment A of the staff report. The rules describe (1) 
grant limitations, ,(2) eligible grant projects, (3) grant selection criteria, (4) grant approval 
process, (5) grant agreements and conditions, and (6) the grant application process. Funding 
for the grants comes from a fifty cent per ton surcharge on domestic solid waste received at 
disposal sites enacted by the 1989 legislature. A work group assisted the Department in 
development of the rules. The Solid Waste Advisory Committee and Waste Reduction 
Advisory Committee reviewed the rules and provided comments. The rules proposed for 
adoption were modified in response to testimony received at the public hearing. 

Jan Whitworth and Jackie Moon of the Hazardous and Solid Waste Division staff introduced 
this item. They notell that four hearings had been held. Chair Hutchison asked how the 
rules related to SB 66 being considered by the current legislature. The staff responded that 
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the rules are not currently related; however, it's possible that local governments may ask for 
grant assistance in the future to implement newly mandated recycling activities. It was noted 
that the rules would need to be amended if such proposals are .to be funded. 

It was MOVED by Commissioner Castle that the Department recommendation be approved. 
The motion was seconded by Commissioner Whipple and unanimously approved. 

Action Items 

K. Request for Extension of a Variance from Rules Prohibiting Open Burning of Solid 
Waste 

This item requested that the Commission (1) grant an extension to May 31, 1994, of 
variances to continue open burning at sixteen solid waste disposal sites, (2) require each 
permittee to begin planning for an alternative to open burning at the sites, and (3) deny an 
extension of variances to three additional disposal sites. Variances for twenty sites were 
previously approved by the Commission on June 13, 1986. Nineteen sites in eastern Oregon 
have requested an extension of their variances. Three of the sites are on BLM land and 
continuing the variances for these sites would be contrary to BLM requirements. Therefore, 
the Department recommended denial ·of the requested extension for these sites (Richland, 
Halfway, McDermitt). For the remaining 16 sites, the Department recommended approval 
of five year variance requests with "phase-out" conditions which would require development 
of a phasecout plan during the fourth year of the variance, and negotiation of a closure 
permit during the fifth year. The sites included were: Dayville, Long Creek, Monument, 
Seneca, Adel, Christmas Valley, Fort Rock, Plush, Silver Lake, Summer Lake, Paisley, 
Jordan Valley, Juntura, Imnaha, Troy, and Mitchell. 

Ernie Schmidt of the Hazardous and Solid Waste Division staff presented a short history of 
the open burning problem in the state. Chairman Hutchison asked if we could possibly 
shorten the time frame to under the proposed three year variance. Mr. Schmidt responded 
that this schedule had been worked out with the regional offices, and would allow for 
planned regional involvement when the compliance conditions became effective. 

Commissioner Castle asked if we were trying to impose "valley" standards on small rural 
communities. Director Fred Hansen and staff responded ti)at this was probably the case but 
these standards were being imposed by EPA through the criteria developed under RCRA. 

It was MOVED by Commissioner Castle that the Department recommendation be approved. · 
The motion was seconded by Commissioner Wessinger and unanimously approved. 
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L. Request by Oremet Titanium for an Increase in Permitted Discharge Limitations for 
Total Dissolved Solids 

This item requested that the Commission adopt findings and approve a seasonal increase in 
the permitted discharge limitations for total dissolved solids (TDS) to Oak Creek by Oremet 
during times when stream flows are higher. No increase in TDS will be allowed during the 
summer low stream flow period. The increase wet weather discharge limit for TDS will 
allow Oremet to complete their plant expansion and increase production. The Department 
evaluated the proposal and concluded that the increased discharges during the specified 
higher stream flow periods (wet weather) would not threaten or impair any recognized uses. 
Oremet will be required by permit condition to evaluate options for elimination of discharges 
to Oak Creek when flows are less than 10 cfs, and reduction of the size of the allowable 
mixing zone io 150 feet below the discharge when flows are greater than 10 cfs. The 
Department expects to incorporate these requirements into the Company's permit upon 
renewal in 1996. 

Ken Vigil of the Water Quality Division staff noted that the TDS consists of basic salts 
which are not a water quality problem at low concentrations, but can be toxic at high 
concentrations. The proposed discharge is in the moderate range. Kent Ashbaker of the 
Water Quality Division staff stated that during summer, the Oremet effluent is the total flow 
of Oak Creek in the vicinity of the discharge. The Company has been discharging there 
und.er these conditions for many years. They currently add dilution water to reduce the 
impact of their effluent. The .proposed permit would essentially require development and 
implementation of an alternative to summer discharge within 5 years. 

Gerald D. Cork, P.E., Director of Engineering for Oregon Metallurgical Corporation, 
requested that the permit be granted, but expressed concern about some of the conditions. 
He noted that the Company is in the process of expanding production capacity from eight to 
twelve furnaces and applied for the permit in June 1988. He stated that the Company meets 
all permit limits except for the TDS parameter, and that their discharge enters the creek over 
a considerable distance via a wetland. They have studied their effluent and found no toxic 
effects. He also stated that the amended mixing zone provisions and the expiration of the 
TDS limits at the end of the permit period have not been discussed with the Company. 
Finally, he stated that a study should be done to determine the impact on Oak Creek that will 
result if the Oremet discharge is eliminated. He concluded by requesting issuance of the 
permit with the contested conditions modified to exclude the new definition of a mixing zone 
and the requirement to eliminate the discharge when stream flows are low. 

Roger Ovink, CH2M-Hill Consulting Engineers, Environmental Consultant to Oremet, stated 
that a good bioassay data base has been compiled on Oak Creek. He expressed concern 
about a storm water discharge fro.m an unknown source that is adversely affecting the creek. 
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David Paul and Paula Meske, representing Northwest Envifonmental Defense Center, stated 
that Oremet has 600 violations of their NPDES permit. He stated that the Commission must 
make a finding that uses are being protected before a permit can be issued. The 1990 305(b) 
report of the Department indicates that uses are not being met at present. He felt the 
Commission had an administrative problem. He urged the Commission not to grant an 
increase to a company that had violated its permit. He also stated that the Company has 
been pumping groundwater for dilution without obtaining a permit from the Water Resources 
Department. · 

. Lydia Taylor, Administrator of the Water Quality Division, noted that some of the issues 
raised were related to the permit which is issued by the Department, and subject to appeal 
to the Commission. The decision before the Commission is limited to the proposal to adopt 
findings and approve an increased discharge of TDS to Oak Creek in the winter when flows 
are high. 

Chair Hutchison asked about the significance of the groundwater issue. Ms. Taylor stated 
that the Department's permit limits remain the same whether the Company uses groundwater 
or not. Thus, it is a matter that may make compliance more difficult and they may have to 
consider other options, including elimination of discharge to Oak Creek. Chair Hutchison 
then asked about the mixing zone issue. Ken Vigil of the Water Quality Division staff stated 
that during the winter, the discharge occurs through several fingers coming from the 
wetland. However, during the summer, most of the discharge occurs through one of the 
fingers. He indicated that a clearer definition of the mixing zone is needed to define the 
starting measuring point for the mixing zone boundary of "150 feet from the point of 
discharge". 

Commissioner Wessinger asked about the administrative problem referred to by Mr. Paul. 
Mr. Paul indicated he was referring to the 100 mg/! TDS standard that is proposed to be 

exceeded. Ken Vigil noted that 100 mg/l is the level set for streams in the Willamette Basin, 
and that the rule allows other values to be considered if found reasonable to protect uses. 
The Department has concluded based on review of available information that 500 mg/l will 
protect beneficial uses in all waters. Kent Ashbaker noted that the 100 mg/l is a guide 
concentration that is listed in the rules based on the normal levels found in the Willamette 
basin streams. It is not a level that is needed to protect beneficial uses. Thus, the rule 
allows the Director to approve an increase as long as it continues to protect uses. 

Commissioner Whipple asked about the issue of no flow vs. effluent flow. Rick Hafele of 
the Laboratory indicated he has evaluated the stream during the summer. Upstream, the 
stream has a healthy community of insects, but few fish. There are isolated pools with little 
flow between them. Downstream, there was some decline of the invertebrate community, 
in part affected by the storm drain. Without the discharge, the downstream area would 
become pools with very little flow between them. The current fish community would likely 
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not be the same. He noted that the Department of Fish and Wildlife indicates that streams 
like Oak Creek are used by cutthroat trout in the winter for spawning, but the streams are 
not used in the summer by game fish. He also noted that Oak Creek does not appear to have 
an adverse effect on the biological community of the Calapooya during the summer. This 
is with TDS values of 70 mg/l upstream of Oak Creek, and about 400 mg/1 downstream from 
the confluence. Lydia Taylor reminded the Commission that the proposed permit would 
allow discharge under existing limitations during the summer while the Company studied 
alternatives and developed a plan to meet new dilution and mixing zone requirements that 
would go into effect in 5 years when the next permit is issued. She also reminded the 
eommission that the proposal before the Commission seeks approval of a waste load increase 
for TDS for the winter only. 

The Commission and Department then reviewed the proposed findings on page 7 and 8 of 
the staff report. The findings conclude that the increased TDS load in the winter will not 
cause water quality standards to be violated, will not threaten or impair any recognized 
beneficial uses, that the stream is not classified as water quality limited for total dissolved 
solids, and that the proposed activity is consistent with the acknowledged local land use plan. 
In response to a question from the Commission, Michael Huston responded that the rules 
contemplate an exception provided the uses are protected. 

It was MOVED by Commissioner Castle that the Department recommendation be approved. 
The motion was seconded by Commissioner Lorenzen and unanimously approved. 

Informational Items 

M. Commission Member Reports 

Chair Hutchison presented a Chairs Report to the Commission. He reported that the terms 
of both the Chair and the Vice Chair end on June 30 and that they are working with the 
Governor's office to assure a smooth transition. He expected that a transition would occur 
about September. He expressed a desire to get a number of things done in the next few 
months to aid that transition. One would be to assimilate the results of the legislative session 
and extend by two years the Strategic Plan. He hoped to see the forestry issues in the 
Tualatin resolved. He hoped to see the mining regulations adopted and issues surrounding 
the Salt Caves hydroelectric project resolved. He hoped to see some of the litigation issues 
resolved, including the air quality case, and perhaps the case involving the City of Portland 
sewer permit. 

With regard to meetings, Chair Hutchison urged that citizen and staff intensive items be 
scheduled first, and to be as efficient as possible in use of staff time. He supported the 
continuation of work sessions to aid in better understanding of issues. He urged that care 
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be taken to not allow things to move too fast to happen right. At times, it may be better to 
miss a perceived deadline in order to more fully discuss and understand the issues and make 
a better decision. 

Chair Hutchison expressed the view that the triennial review process will play an 
increasingly important role in setting standards that will apply to permits. He noted that 
some of the issues raised by Associated Oregon Industries were reflected in the Thursday 
discussion on triennial review of the water quality standards. He stressed the importance of 
getting staff reports with sufficient time for review so as to facilitate full discussions of the 
issues and reasons for recommendations. He hoped that efforts will continue to improve 
staff reports to include all the issues and present all sides of the debate. Specifically, with 
respect to the triennial review of water quality standards, he expressed the desire to see a 
full discussion of the issues in June. · 

He suggested that the staff reports should generally be modified to make sure the issue of 
how a proposal relates to other laws, including federal laws, and laws of other states is 
clearly addressed. 

On the issue of stringency, Chair Hutchison urged a policy of adopting standards that are in 
the best interest of environmental quality for Oregon, consistent with the following factors: 
a level playing field from ari economic standpoint; impact of inconsistency, relationship 
between the magnitude of the problem and the standard proposed, and attention to fast vs 
slow compliance. 

Chair Hutchison noted that he was pleased to note that the Department is reviewing the 
permit issuance process in an effort to streamline it. He stated he had worked with the 
Attorney General's office on the third party appeal issue, and has now concluded that his 
fundamental concern is the 'J1ay v-1e issue permits" Perhans a different administrative 
procedures act would be appropriate for DEQ to deal with contested cases in a different way 
that would set the record early and speed the passage of issues to the Court of Appeals. He 
urged consideration of using the triennial review process to set permit standards and then 
issue group permits in a manner that would have less impact on staff resources and provide 
a better context for the issues. 

Finally, he urged consideration of the idea of alternative dispute resolution as a better way 
to avoid court actions. 

Commissioner Castle supported the continued use of work sessions, but felt that the desired 
informal interchange of a work session does not occur when all information is submitted in 
advance in writing, and positions tend to be set and argued rather than having a free 
discussion. He stressed that the regular meeting rather than the work sessions should be 
used to secure a decision or the position of the Commission. He would like to be able to ask 
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questions in a work session without worrying about people trying to sense or interpret his 
position on an issue. 

N. Director's Report (Oral Report) 

Director Hansen reported on the following items: 

I. The Department will begin presentations before the Ways & Means Subcommittee on 
Wednesday. Discussions are expected to continue for about three weeks. 

2. The Governor's work group on heap leach mining, headed by Martha Pagel, continues 
to meet. The main issues being discussed are (1) a consolidated application process, 
(2) whether pits should be filled in (reclamation), and (3) whether a moratorium 
should be put in place until the state process for review is established by rule. 

3. EPA Administrator Bill Reilly has announced that EPA will conduct a one year review 
of dioxin critei:ia. Because the review will look at several factors used to determine 
risk, the final result could be that the standard could go up or down. It is too early 
to tell at this point. 

4. A Morrow Count Circuit Court Judge issued an injunction stopping the Department 
from collecting the surcharge on out-of-state waste. The issue was whether the E
Board had authority to overrule the EQC. 

5. The Federal Clean Water Act is expected to be up for reauthorization this year. Lydia 
Taylor has suggested improvements through the Association of State and Interstate 
Water Pollution Control Administrators. One of the issues will be whether federal 
agencies should be required to comply with non-point source requirements. The non
point source provisions will be controversial and will have a potentially significant 
effect on forestry and agriculture. Other issues will be related to wetlands protection 
and groundwater. 

6. Governor Roberts kicked off a public service campaign last week which encourages 
people to use alternative transportation. DEQ was one of nine agencies that joined in 
a partnership to produce TV, radio and newspaper public service ads, along with a 
small poster. 
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0. Legislative Update (Oral Report) 

John Loewy reported that the Hazardous Waste fee bill was unanimously approved by the 
Senate Agriculture and Natural Resources Committee and was forwarded to the Ways and 
Means Committee. The approved bill includes a phased in fee increase. The recycling bill, 
SB 66, was approved in committee and sent to the Senate floor. The House Energy and 
Environment Committee will hold works sessions on the air fee bill. 

Public Forum 

No one appeared at the public forum. 

There was no further business, and the meeting was adjourned at about 12:30 p.m. 



STORM WATER PRESENTATION EQC WORK SESSION - June 13, 1991 

BACKGROUND OF THE DEQ 

Prior to 1968, DEQ had no permitting process - We had to 
prove pollution. 

1967 Legislature required a permit for treatment and disposal 
of wastewater. We started issuing permits in January 1968. 

FEDERAL WATER POLLUTION CONTROL ACT OF 1972 (CLEAN WATER ACT) 

Required permits to discharge pollutants from a point source 
to waters of the United states (National Pollutant Discharge 
Elimination System - NPDES) 

NPDES Permit program was delegable to states who could show 
equivalent authority and capability. Oregon received primacy 
in September 1973. 

Storm water considered hard to regulate by permit so EPA 
determined that it would be considered a non-point source. 

EPA was sued by environmental groups and was forced by the 
courts to regulate storm water discharges by NPDES permit; 
However, they were not forced to regulate all storm water. 

EPA has worked for many years to write rules for the 
permitting of storm water discharges. 

Final rules were adopted November 16, 1990. 

CATEGORIES OF STORM WATER DISCHARGES REGULATED BY NPDES PERMIT 

Municipalities with separate storm sewers serving over 
100,000 persons.(Portland, Eugene, Multnomah County, 
Washington County) 

Others: Clackamas County added because of Tualatin Basin 
Salem a medium municipality from 1990 -census 

Several categories of "industrial sources" 

Many industrial sites categorized by SIC code 

Land fill sites , certain sewage treatment plant sites, and 
land application sites 

Certain transportation categories, including storm runoff 
from vehicle maintenance and equipment cleaning areas. 

Estimated from 6,000 to 10,000 new industrial permittees. 

Construction activities where 5 acres or more are disturbed. 



APPLICATION REQUIREMENTS (primary objective of the EPA rules) 

Municipalities 

Large municipality - Part 1 by November 1991 
(Portland) Part 2 by November 1992 

Medium municipality - Part 1 by May 1992 
(Others) Part 2 by May 1993 

Industries 

Types of Applications - Group applications, individual 
applications, Notice of Intent (General Permit) 

Group applications - Part 1 September 30, 1990 
Part 2 May 18, 1992 

Individual Applications - November 18, 1990 (May 18, 
1992) 

TYPES OF PERMITS 

Municipalities Individual permits for separate storm sewers 
six permits 

Industrial sources - Individual permits - sparingly 
General permits - most sources 

Estimate of 6000 to 10,000 sources 

DEQ STRATEGY 

Issue general permit for construction activities 

Use local planning entities to distribute general permit 

Issue a different construction activities general permit 
to certain entities which would impose erosion control 
requirements upon construction activities under their 
review. For example: ODOT, BLM, USA 

Issue up to 10 different general permits for other industrial 
categories. 

DEQ TIME SCHEDULE 

General permit for construction activities is ready to issue. 

start negotiating with local planning agencies to determine 
which ones will act as our agents in distributing the 
construction activities permit. 



. CLASSES OP PACILITIES TllAT DISCKARGB 
STORK WATBR ASSOCIATED WITB INDUSTRIAL ACTIVITY 

o Facilities subject to National effluent limitation guidelines; 

o Facilities classified as Standard Industrial Codes (SIC) 24 (except 
2434), 26 (except 265 and 267), 28, 29, 30, 311, 32, 33, 3441, and 373 
(including lumber; paper; chemical; petroleum; rubber; leather tanning 
and finishing; stone, clay, glass, and concrete; metal; enameled iron 
and metal sanitary ware; and ship/boat manufacturers); · 

o Facilities classified as SIC codes 10 through 14 (including active and 
inactive mining and oil and gas operations with contaminated storm 
water discharges, except for areas of coal mining operations which 
have been reclaimed and the performance bond has been released by the 
appropriate SMCRA authority, or non-coal mining operations which have 
been released from applicable State or Federal reclamation 
requirements after 30 days after 1,ublioation of the final regula<:;on; 

o Hazardous waste treatment, storage, or disposal facilities; 

o Landfills, land application sites, and open dumps that receive 
industrial wastes; 

o Recycling facilities (including metal scrapyards, battery reclaimers, 
salvage yards, and automobile junkyards (classified as SIC codes 5015 
and 5093 only)); 

o Steam electric power generating facilities (including coal handling 
sites); 

o Transportation facilities classified as SIC Codes 40, 41, 42, 44, and 
45 (including vehicle maintenance, equipment cleaning, and airport de
icing areas); 

o Treatment works treating domestic sewage or any other sewage sludge or 
wastewater treatment device or system, used in the storage, treatment, 
recycling, and reclamation of sewage (including land used for the 
disposal of sludge located within the confines of the facility) with a 
design flow of l.O mgd or more; 

o Construction activity (except for disturbances of less than. 5 acres of 
total land area which are not part of a larger common plan of 
development or sale); and 

o For the following facilities, if materials are exposed to storm water: 
facilities classified under SIC codes 20, 21, 22, 23, 2434, 25, 265; 
267, 27, 283, 31 (except 311), 34 (except 3441), 35, 36, 37 (except 
373), 38, 39, and 4221-25 (including food; tobacco; textile; apparel; 
wood kitchen cabinets; furniture; paperboard containers and boxes; 
converted paper/paperboard products; printing; drugs; leather; 
fabricated metal products; industrial and commercial machinery and 
computer equipment; electronic equipment; transportatjon equipment; 
measuring, analyzing, and controlling instruments and~photographic, 
medical, and optical goods, and watches and clocks; miscellaneous; and 
certain warehousing and storage manufacturers). 



Issue other industrial general permits by October 1991. 

Three different drafts about ready for public review. 

Receive applications between October 1991 and May 1992. 

FEES AND RESOURCES 

EPA provided no extra money for implementation of storm water 
permitting program. 

Federal rules not adopted when DEQ was preparing budget. 

New fee schedule does include fees for storm water permits. 
($200 to get permit, $100 annual fee) 

Once fees start coming in, go to Emergency Board for 
authorization to hire some fee supported positions. 

SUMMARY 

The regulated municipalities are at 
together their part 1 application. 
applicants 

various stages of putting 
There will be co-

DEQ working on general permits and general permit 
applications to cover most industrial categories. 

Issue general permits and distribute applications by October 

Negotiate with local planning agencies this summer to 
implement the construction activities permit. 

DEQ responding to phone calls and speaking engagements 
Personally made 12 presentations to municipal & industrial 
groups since the first of the year. Next, 5 pm tonight 

Next winter or spring go to E-Board for authorization to 
obtain fee supported staff for processing applications. 

Charles K. Ashbaker 
229-5235 



STATE OF OREGQN 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

TO: 

FROM: 

SUBJECT: 

DATE: May 22, 1991 

Environmental Quality Commission 

Kent Ashbaker 

Agenda Item 1, June 13, 
Background Discussion: 
and Their Impact of the 

1991, Work Session 
New Federal Storm Water 
Department 

Rules 

on November 16, 1990, the EPA adopted new storm water rules 
which will affect the Department, some municipalities, and many 
industries throughout the state. A summary of the rules is 
attached as Attachment A. 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

These new rules affect all municipalities within the Tri-county 
area around Portland, the city of Eugene, the city of Salem, 
and several thousand industrial sources. A list of industrial 
categories covered by the rules is attached as Attachment B. 

These rules and associated requirements are a portion of the 
National Pollutant Discharge Elimination System (NPDES) Permit 
program which has been delegated to DEQ for administration. A 
plan will have to be used which will allow implementation of 
the program with the least resources possible. No extra 
federal money was allocated. 

SUMMARY OF THINGS TO BE DISCUSSED: 

Why is storm water permitting being imposed now? Why wasn't it 
part of the NPDES Permit program from the beginning of the 
program in 1972? 

What categories of sources will require permits? How many 
permits are anticipated? 

What application options are provided by the rules? 

What permitting options are provided by the rules? 

What time schedules are imposed by the rules? 

What is the Department's proposed strategy for dealing with 
this additional work load? 

How is this going to be financed? 
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Could/should the Department refuse to implement the new rules 
and leave it up to EPA? 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: Charles K.Ashbaker 

Phone: 229-5325 

Date Prepared: May 22, 1991 

IW\WC8\WC8368 
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ATrACHMENT A 

NATIONAL POLLUTANT OISCE'.ARGE ELIMINATION SYSTEM (NPOES) 
PERMIT APPLICATION REQUIREMENTS FOR STORM WATER DISCHARGES 

FINAL REGULATION 

A SUMMARY 

United States Envirorunental Protection Agency 

October 31, 1990 



I. I.NTRODO'CTION 

Pollutants in storm water discharges from many sources are 
largely uncontrolled.· The "National Water Quality Inventory, 
1988 Report to Congress" (EPA, 1988) / concluded that the States 
cite diffuse sources of water pollution as the leading cause of 
water quality impairment. In developing the National Water 
Quality Inventory, the States identified a numl:ler of major 
classes of diffuse sources of pollution, including, separate 
storm sewers, urban runoff, construction, waste disposal, and 
resource extraction, which correlate well with categories of 
discharges covered by the Nl?DES storm water program. Although 
many studies characterize these sources as a diffuse or nonpoint 
source of pollution, the majority of urban runoff and 
construction site runoff is discharged via separate storm sewers 
and, therefore, under the Clean Water Act (CWA), are discharges 
from point sources. 

The National Urban Runoff Program (NURP) , has shown that 
storm water from residential and commercial areas can contain a 
variety of pollutants including heavy metals, fecal coliforms, 
pesticides; suspended solids, nutrients and floatables. Runoff 
from industrial facilities can contain additional pollutants 
depending on the nature of industrial activity such as mat·erial 
management and waste disposal practices and activities which 
disturb soils. Other studies have shown that many storm sewers. 
also receive illicit discharges of untreated non-storm water 
discharges, spills, and large amounts of improperly disposed 
wastes, parti=larly used oils. Removal of non-storm water 
discharges to storm sewers presents opportunities for dramatic 
improvements in the quality of storm water discharges. 

II. SlJMMARY OP Tm: RULE 

This summary addresses amendl!lents to 40 CFR 122 which 
establish NPDES permit application requirements for: storm water 
discharges associated with industrial activity; discharges from 
larg"' i::r=ic:ipal s~p:..rate sto?:".!!! sewer systems (systems serving a 
population of 250,000 or more); and discharges from mediUlii 
municipal separate storm sewer systems (systems serving a 
population of lOO,ooo or more, but less than 250,000). 

III. OISCliARGES PROM LARGE AND MEDIUM MUNICIPJU. SEPARATE STORM 
SEn:R SYSTEMS 

A. Defining Municipal Separate Stor:m Sewer system1 

A "large municipal separate storm sewer system" is a system 
serving a population of 250,000 or more. A "medium municipal 
separate storm sewer system" is a system serving a population of 

. . 
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ioo,ooo or more, but less than :zso,ooo. These systems include 
eparate storm sewers: 

o located in one of the 173 cities with a population of 
lOO,OOO or more; 

o located in one of the 4 7 counti.es identified by EPA as 
having large populations in unincorporated, urbanized areas; 

o that are designated by the Director of the NPDES program as 
part of the large or medium system due to the 
interrelationship with the large or medium systems descril:Jed 
above; or 

o that are located within the boundaries of a region defined 
by a storm water management regional authority and are. 
designated by the Director of the NPDES program as part o~ a 
large or medium systelll. 

B. Ste= water l?eniits for Municipalities 

The CWA requires that Nl?OES permits for discharges from 
municipal separate storm sewer systems include: a requirement to 
effectively prohibit non-storm water discharges into the storm 
sewers; and controls to reduce the discharge of pollutants to the 
maximum extent practicable (including management practices, 
control techniques and system, design and engineering methods, 
and other provisions appropriate for the control of such 
pollutants.) 

EPA or authorized NPOES States may issue system-wide or 
jurisdiction-wide permits covering all discharges from a 
municipal separate storm sewer system. 

c. J?eniit Application Requirements2 

The permit application requirements for discharges from 
municipal separate storm sewer systems have been designed to 
facilitate development of site specific permit conditions. The 
permit application require111ents provide municipal applicants an 
opportunity to propose appropriate management programs to control 
pollutants in discharges from their municipal systems. This 
increases flexibility to develop permit conditions and ensures 
input from municipalities in developing appropriate controls. 

A two-part application process for discharoes from large and 
medium municipal separate storm sewer systems has been 
established. 
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i--, 1. Part 1 of the application includes: 

o General information (name, address, etc.); 

o Existing legal authority and any additional authorities 
needed; 

o source identification information; 

o Discharge characterization including: 

- monthly mean rain and snow fall estimates; 
- existing quantitative.data on volume and quality of 

storm water discharges; 
- a list of receiving water bodies and existing 

information on the impacts on receiving waters; 

o Field screening analysis for illicit connections and illegal 
dumping; 

o Characterization plan identifying representative outfalls 
for further sampling in Part 2; 

o Description of existing management programs to control 
pollutants from the municipal separate storm sewer and to 
identify illicit connections; and 

o Description of financial budget and resources currently 
available to complete Part 2. 

2. Part 2 of the application includes: 

o Demonstration of adequate legal authority to control 
discharges, prohibit illicit discharges, require compliance, 
and carry out inspections, surveillance, and monitoring; 

o Sou~c~_identi~ication ~ndicating.th7 location of any maj~r 
ou:t:ta.l.J..S and J..Ii":Jentc:r:-y:t,;_n.g t.he pr1nc1pal products or se.rvl.ces 
provided by each facility discharging storm water associ~Ced 
with industrial activity to the municipal separate storm 
sewer; 

o Discharge characterization data including: 

quantitative data from 5-10 representative locations in 
approved sampling plans;_ 

- for selected conventional pollutants and heavy metals, 
estimates of the annual pollutant load.and event mean 
concentration of system discharges; 
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- proposed schedule to provide estimates of: seasonal 
pollutant loads; and the mean concentration for certain 
detected constituents in a representative storm event; 
and 

- proposed monitoring program for representative data 
collection. 

o Proposed management program including descriptions of: 

- structural and source control measures that are to be 
implemented to reduce pollutants in runoff from 
commercial and residential areas including: 

- maintenance activities; 
- planning procedures to develop, implement, and 

enforce controls for areas of new development and 
significant redevelopment; 

- practices for operating and maintaining public 
streets and highways; 

- procedures to assure flood management projects 
assess impacts on water quality; 

- program to monitor pollutants in runoff from 
operating or closed municipal landfills (or other 
facilities for municipal waste); and 

- program to reduce pollutants. in discharges 
associated with the application of pesticides, 
herbicides, and fertilizer; 

- program to detect and remove illicit discharges 
including: 

- program to implement and enforce an ordinance or 
order; 

- procedures to conduct on-going field screening 
activities; 

- procedures to be followed to investigate potential 
illicit discharges; 
procedures to prevent, contain, and respond to 
spills; 

- program to promote, publicize, and facilitate 
public reporting; 

- educational activities for management of used oil 
and toxic material; and 

- controls to limit infiltration of seepage from 
sanitary sewers; 
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- program to monitor and control pollutants from 
municipal landfills; hazardous waste treatlllent, 
disposal, and recovery facill.ties; SARA Section 313, 
Title III facilities; and other priority industrial 
facilities including: 

- priorities and procedures !or inspection and 
enforcement; 

- monitoring program; and 
- program to implement and maintain structural and 

non-structural BMPs; 

- program to control pollutants in construction site 
runoff including: 

- site planning requirements; 
- non-structural and structural management 

practices; 
- procedures for identifying priorities for 

inspecting sites and enforcement actions; 
- educational and training measures for construction 

site operators. 

o Estimated reduction in loadings of pollutants as a result of. 
the management program; and 

o Fiscal analysis of necessary capital and operation and 
maintenance expenditures. 

o. Effective Prohibition of Non-s~or.11 Water Oischarges3 

For many municipalities, a first priority for reducing 
pollutants from municipal separate stoni sewer systems is to 
effectively prohibit non-storm water discharges to their 
municipal separate storm sewer system. The permit application 
process implements this effective prohibition by establishing 
requirements for a field analysis to detect illicit connections 
and illegal dumping. In addition, applicants are required to 
submit a proposed program t.o c~1Tt:rcl illir.:::it .~cnnec1:,ions and 
illegal dumping as part of their proposed management programs. 

E. Application oaadlines4 

For large municipal separate storm sewer systems, Part 1 
must be submitted within 12 months of the date of publication of 
the final rule. The Director will then have 90 days from receipt 
of Part l to approve or deny a sampling plan. Part 2 must be 
submitted within 24 months of the date of publication of the 
final rule. Medium municipal separate storm sewer systems must 
submit Part l within 18 months from the date of publication of 
the final rule. The Director will have 90 days from receipt to 
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approve or deny a sampling plan. ?art. 2 •ust be submitted within 
30 months cf the date cf publication o! th• t'inal rule. 

IV, REQtn:UMElrrS FOR STORX WATER OIBODPQZS·ASsOCllTED W:X:TX 
INDUSTRIAL ACTIVITY 

A. Industries Covered by Regulation5 

The term "storm water discharge assoclJlted with industrial 
activity" means the discharge from any conveyance which is used 
for collecting and conveying storm water and which is directly 
related to manufacturing, processing, or raw materials storage 
areas at an industrial plant including: 

o Facilities subject to National effluent limitation 
guidelines; 

o Facilities classified as Standard Industrial Codes (SIC) 24 
(except 2434), 26 (except 265 and 267), 28 (except 2·83), 29, 
31.1., 32 (except 323), 33, 3441., and 373. (These codes 
include luml:ler; paper mills; chemical; petroleum; rubber; 
leather tanning and finishing; stone, clay, and concrete; 
metal; enameled iron and metal sanitary ware; and ship/boat 
manufacturing facilities) ; 

o Facilities classified as SIC codes 10 through 14 including 
active and inactive mining and oil and gas operations with 
contaminated storm water discharges, except for areas of 
coal mining operations which have been reclaimed and the 
performance bond has been released by the appropriate SMCRA 
authority, or non-coal mining operations which have been 
released from applicable State or Federal reclamation 
requirements after 30 days after publication of the final 
regulation (see the description of special application 
provisions for mining operations and oil and gas operations 
below) ; 

o Hazardous waste treatment, storage, or disposal facilities; 

o Landfills, land application sites, and open dumps that 
receive industrial wastes; 

o Recycling facilities classified as SIC codes 501.S and 5093. 
(These codes include metal scrapyards, battery reclaimers, 
salvage yards, and automobile junkyards) ; 

o Steam electric power generating facilities (including coal 
handling sites) ; · 
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/~· o Vehicle maintenance, equipment cleaning, or airport de-
icing areas of railroad, mass transit, school bus, trucking 
and courier services, postal service, water transportation, 
and airport facilities, and petroleWll bulk stations; 

o Treatment works treating domestic sewage or any other sewage 
sludge or wastewater treatment device or system,· used in the 
storage, treatment, recycling, and reclamation of sewage 
(including land used for the disposal of sludge located 
within the confines of the facility) with a design flow of 
l.O mgd or more or required to have an approved pretreatment 
program. This does not include fa.I'lll lands, domestic gardens 
or lands used for beneficial reuse of sludge which are not 
physically located in the confines of the facility; 

o Construction activity (except for disturbances of less than 
5 acres of total land area which ar.e not part of a larger 
common plan of development or sale) ; and 

o Facilities where materials are exposed to storm water 
classified under SIC codes 20, 21, 22, 23, 2434, 25, 265, 
267, 27, 283, 285, 30, 31 (except 311), 323, 34 (except 
3441), 35, 36, 37 (except 373), 38, 39, and 4221-25 (These 
codes include food; tobacco; textile; apparel; wood kitchen 
cabinets; furniture; paperboard containers and boxes; 
converted paper/paperboard products; printing; drugs; 
leather; fabricated metal products; industrial and 
commercial machinery and computer equipment; electronic 
equipment; transportation equipment; measuring, analyzing, 
and controlling instr'llll!ents and photographic, medical, and 
optical goods, and watches and clocks; glass; and certain 
warehousing and storage manufacturing facilities) . · 

Areas located on plant lands separate from the plant's 
industrial activities, such as office buildings and accompanying 
parking lots are generally excluded from the definition of stor.:i 
water discharge associated with industrial activity, as long as 
the drainage from . tl1e cxc.1 ud~d ar~a::: is n~t, ~-ixed wi t-h storm. 
water drained from areas with industrial activity. 

B. Industrial Storm Water Pe.rlllitting Strategy 

EPA estimates that about 100,000 facilities are addressed bv 
the regulatory definition of "storm water discharges associated -
with industrial activity". The large number of facilities 
addressed will place correspondingly large administrative .burdens 
on EPA and States with authorized NPDES programs to issue and 
administer permits for these discharges. To provide a reasonable 
and rational· framework to addressing this permitting task, EPA is 
developing a strategy for pe.I'lllitting storm water discharges 
associated wit.h industrial activity. In developing this 
strategy, the Agency recognizes that the CWA provides flexibility 
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in the manner in which NPDES permits are issued6 , and intends to 
use this flexibility in designing a workable and reasonaDle 
permitting system that emphasizes reduction of risk to human 
health and aquatic resources. The strategy is intended to 
establish a framework for developing permitting priorities based 
on reduction of risk to human health and aquatic resources, and 
includes the following four tier set of priorities for issuing 
permits over time: 

o Tier I - Baseline Permitting: One or more general permits7 
will be developed initially to cover the majority of storm 
water discharges associated with industria~ activity; 

o Tier II - Watershed Permitting: Facilities within watersheds 
· shown to be adversely impacted by storm water discharges 
associated with industrial activity will be targeted for 
individual or watershed-specific general permits. · 

o Tier III - Industry-Soecific Permitting: Specific industry 
categories will be targeted for individual or industry
specific general permits; and 

o Tier ry - Facility-Soecific Permitting: A variety of factors 
will be used to target specific facilities for individual 
permits. 

The industrial storm water permitting strategy also calls 
for the development of State storm water permitting plans as a 
mechanism to provide pul:Jlic participation and ensure appropriate 
implementation of storm water permitting activities within the 
various States. State strategies will also provide a foundation 
from which State storm water management programs required under 
section 402(p) (6) of the Clean Water Act can be developed. 

c. Relationship of strategy to Permit Application Requirements 

The industrial storm water permitting strategy described 
above identifies several permitting approaches that the Agency 
anticipates will be used in addressing storm water discharges 
associated with industrial activity. The NPDES regulatory scheme 
provides three potential options for applying for permit coverage 
for storm water discharges associated with industrial activity: 
(l) individual permit applications; (2) group applications; and 
(J) notice of intent requirements developed for general permit 
coverage. Notices of intent will generally need to include only 
information such as the type of industry, location and name of 
receiving waters. 

The following discussion summarizes regulatory requirements 
for individual permit applications and group applications. These 
requirements apply to discharges that are not covered by a 
general permit. Where a general permit has been issued for a 
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discharge, individual or group applications are not required, as 
the general permit estalJlishes alternative (and typically 
simplified) requireJDents for obtaining coverage under the general 
permit. · 

o. Individual Application Requirements for Storm Water 
oischa..rges Associated vith Industrial Activit78 

l. Generally Applicable Requirements (See Parts 2 and 3 below 
with Regard to Construction, Mining, and Oil and Gas 
Operations) 

Individual application requirements for most storm water 
discharges associated with industrial activity are comprised of 
Form l (general information) and Form 2F (storm water 
discharges). The Form 2F requirements include: 

o Topographic map showing on-site drainage; 

o Estimate of impervious surfaces and the total area 
drained by each outfall; 

o Narrative description of material management practices and 
control measures; 

o Certification that separate storm water outfalls have been 
evaluated for non-storm water discharges; 

o History of leaks and spills; and 

o Test Data Parameters 

Any pollutant with effluent guideline limitation; 
- Any pollutant in NPOES permit for process discharge; 
- Oil and grease, pH, TOC, 8005 , COO, TSS, Nitrogen, 

Phosphorus; 
- Certain pollutant(s) known to be in the discharge; 
- Flow mecr.:suz.--~c.t1t: ( $) er ~~ti.m.ati:? ( ~) i 

Date(s) and duration of storm event(s). 

2. Application Requirements for Construction Activities9 

Construction facilities which discharge storm water 
associated with industrial activity are not required to submit 
sampling data in permit applications. Instead, individual 
application requirements fpr these facilities include, in 
addition to Form l: 

o Narrative description of the construction activity; 

o Total area of the site and area to be excavated under the 
permit; 
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o Proposed measures to control pollutants in storm water 
discharges during and after construction operations; 

o Estimate of runoff coefficient and increase in i.lllpervious 
areas after construction; and 

o Name of receiving water. 

3. Application Re~irements for Mining Operations and Oil and 
Gas Operations 

Oil and gas facilities (active or inactive) are not required 
to submit a permit application unless the facility had a 
discharge of a reportable quantity 11 for which notice is required 
under CERC!.A or CWA at any time since three years before the 
publication of the rule; or such. facility has a discharge which 
contributes to a violation of a water quality standard. 

Mining operations (active or inactive) are not required to 
submit permit applications unless the storm water discharge has 
come into contact with any overburden, raw material, intermediate 
or finished products, byproducts, or waste products located on 
site. Areas of coal mining operations which have been reclaimed 
and the performance bond has been released by the appropriate 
SMCRA authority, or non-coal mining operations which have been 
released from applicable State or Federal reclamation 
requirements after JO days after publication of the final 
regulation are not subject to pel:'lllitting requirements. 

E. Group Application Requirements 12 

Certain facilities which discharge storm water associated 
with industrial activity have the option of participating in a 
group application in lieu of submitting a complete individual 
application. If dischargers are part of the same effluent 
guideline subcategory or are sufficiently similar as to be 
appropriate for general permit coverage, they may submit a group 
application. Group applications consists of two parts: 

Parj: 1 - Identifies participants and includes: 

o A summary of each participant's industrial activities; 

o An explanation of why the participants are sufficiently 
similar to.make use of the group application; 

o A list of significant materials stored outside bv 
participants and material management practices; and 

o A list of 10 percent of the dischargers that will 
submit test data in Part 2. 
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Part 2 - lO percent of discharges must submit test data (a 
minimum of lO and a maximum of lOO dischargers with 
either 2 from each precipitation zone 13 represented, or 
one discharger from each precipitation zone in which 
nine or fewer members of the group are located). 

P. Storm Water Discharges Associated vith Industrial Activity 
to Large and Medium. Municipal Separate storm sewer systems 14 

In addition to submitting permit applications, operators of 
storm water discharges associated with industrial activity which 
discharge through large or medium municipal separate storm sewers 
are required to submit to the operator of that municipal storm 
sewer: the name of the facility; a contact person and phone 
number; the location of the discharge; and a description of the 
principal products or services provided by the facility 
(including any SIC code). such notice must be given no later 
than 180 days after the date of publication of the rule or 180 
days prior to co!lllDencing an activity that could result in a storm 
water discharge associated with industrial activity. 

G. Application Deadlines 15 

Individual applications for storm water discharges 
associated with industrial activity must be submitted within l2 
months of. the date of publication of the rule. 

Part l of the group application must be submitted within 120 
days of the date of publication of the rule. The Director will 
then have 60 days to approve or deny participation in the group. 
Part 2 must then be submitted no later than one year after the 
date of approval of Part l. Facilities that are rejected as 
group members have 12 months from the date they received notice 
of rejection to file individual permit applications. Facilities 
may add on to group applications within lS months of the date of 
publication of the rule at the Director's discretion but only 
upon a showing of good causa. 

Where an applicable general permit has been issued, the 
general pel:."lllit will establish a date for when a discharger must 
submit a notice of intent to be covered by the general permit. 
Dischargers obtaining coverage under a general permit are not 
required to submit an individual permit application or 
participate in a group application for the discharge covered by 
the general permit. 
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l . . 12 2 • 2 6 ( b) ( 4 ) and 12 2 • 2 6 ( b) ( 7 ) 

2. l22.26(d) 

3. l22.26(b) (2), l22.26(b) (5), l22.26(d) (l) (iii) (a), 
12 2 • 2 6 ( d) ( l) ( iv) ( D) , 12 2 • 2 6 ( d) ( l.) ( iv) ( E) ( l.) , 
l22.26(d} (l) (v) (B), l22.26(d) (2) (i) (B), l22.26(d) (2) (i) (C), 
l22.26(d) (2) (iii) (A), and l22.26(d) (2) (iv) (B) 

4. l22.26(e) 

5. l22.26(b) (14) 

6. The court in NRPC v. Train, 396 F.Supp. 1393 (D.D.C. 1975) 
aff'd. NRPC v. Costle. 568 F.2d 1369 (D.C.Cir. 1977), has 
ackriowledged the administrative burden placed on the Agency 
by requiring individual permits for a large num.ber of stor:m 
water discharges. In this decision, the court recognized 
EPA's discretion to use certain administrative devices, such 
as area permits or general permits to help manage its 
workload. In addition, the court recognized flexibility in 
the type of permit conditions that are established, including 
requirements for best management practices. 

7. A general permit is a permit that covers discharges from more 
than one facility within a State. General permits are either 
issued by EPA or, in States with authorized NPDES programs, 
by the State. 

a. l22.26(c) 

s. l2:i.26(c) (ll (ii) 

10. l22.26(a)(2) and l22.26(c)(l)(iii) and (iv) 

ll. Reportable quantities for hazardous 
at 40 CFR 117.21 and 40 C:FR 302.6. 
for oil is defined at 40 CFR ll0.6. 

12 • 12 2 • 2 6 ( c) ( 2) 

substances are defined 
The reportable quantity 

13. The storm water permit application regulation defines nine 
precipitation zones for the purposes of developing and 
submitting group applications. 

14. l22.26(a) (4) 

15. l22.26(e) 



A'ITACHMENT B 

. CLASSES OF FACILITIES 'l'llAT DISCBARGE 
STORK WATER ASSOCIATED WI'l'll IllDCSTRIAL ACTIVITY 

o Facilities subject to National effluent limitation guidelines; 

o Facilities classified as Standard Industrial Codes (SIC) 24 (except 
2434), 26 (except 265 and 267), 28, 29, 30, 311, 32, 33, 3441, and 373 
(including lumber; paper; chemical; petroleum; rubber; leather tanning 
and finishing; stone, clay, glass, and concrete; metal; enameled iron 
and metal sanitary ware; and ship/boat manufacturers) : 

o Facilities classified as SIC codes 10 through 14 (including active and 
inactive mining and oil and gas operations with contaminated storm 
water discharges, except for areas of coal mining operations which 
have been reclaimed and the performance bond has been released by the 
appropriate SMCRA authority, or non-coal mining operations which have 
been released from applicable State or Federal reclamation 
requirements after 30 days after 1,ublication of the final regula':; on; 

o Hazardous waste treatment, storage, or disposal facilities; 

o Landfills, land application sites, and open dumps that receive 
industrial wastes; 

o Recycling fac.ilities (including metal scrapyards, battery reclaimers, 
salvage yards, and automobile junkyards (classified as SIC codes 5015 
and 5093 only)); 

o Steam electric power generating facilities (including coal handling 
sites); 

o Transportation facilities classified as SIC Codes 40, 41, 42, 44, and 
45 (including vehicle maintenance, equipment cleaning, and airport de
icing areas) ; 

o Treatment works treating domestic sewage or any other sewage sludge or 
wastewater treatment device or system, used in the storage, treatment, 
recycling, and reclamation of sewage (including land used for the 
disposal of sludge located within the confines of the facility) with a 
design flow of 1.0 mgd or more; 

o Construction activity (except for disturbances of less than 5 acres of 
total land area which are not part of a larger common plan of 
development or sale); and 

o For the following facilities, if materials are exposed to storm water: 
facilities classified under SIC codes 20, 21, 22, 23, 2434, 25, 265, 
267, 27, 283, 31 (except 311), 34 (except 3441), 35, 36, 37 (except 
373), 38, 39, and 4221-25 (including food; tobacco; textile; apparel; 
wood kitchen cabinets; furniture; paperboard containers and boxes; 
converted paper/paperboard products; printing; drugs; leather; 
fabricated metal products; industrial and commercial machinery and 
computer equipment; electronic equipment; transportatfon equipment; 
measuring, analyzing, and controlling instruments andcphotographic, 
medical, and optical goods, and watches and clocks; miscellaneous; and 
certain warehousing and storage manufacturers). 
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MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EOC 

ENVIRONMENTAL QUALITY COMMISSION 

Minutes of the Special Phone Conference Update on Legislation 
May 14, 1991 

The Environmental Quality Commission legislative update telephone conference meeting was 
convened at about 4:00 p.m. on Tuesday, May 14, 1991. Participating in the conference call 
were Chair Bill Hutchison, Vice Chair Emery Castle, Commissioners Henry Lorenzen, 
Director Fred Hansen, and Harold Sawyer, Steve Greenwood, Wendy Sims and Brian 
Finneran of the Department staff, and Shelley Mcintyre of the Attorney General's office. 
Commissioner Whipple was added to the conference call shortly after it began. The public 
could participate by speaker phone in Conference Room 3b of the Department of 
Environmental Quality Offices at 811 S. W. 6th Avenue in Portland, Oregon. Several 
people were present representing the public. 

Director Hansen introduced the first topic of discussion which was consideration of the 
Proposed Adoption of Amendments to the Industrial Volatile Organic Compound (VOC) 
Rules for the Portland Non-Attainment Area. This item was considered at the April 26, 
1991, EQC meeting, and was deferred until the May 14, 1991, conference call to allow the 
Department time to meet with affected industries on the proposed rules. 

Brian Finneran, of the Air Quality Staff, explained that the Department had met with the 
industries on two occasions. A summary of the major issues, and the resolution proposed 
was faxed to the Commission members this morning. Mr. Finneran reviewed the major 
issues, and Department Response as follows: 

1. Sources should be given time to comply through compliance schedules established by 
permit modification, without enforcement action. 

Answer: The Department intends to issue compliance schedules, and recommends 
exempting affected sources by rule for a 60 day period. 

2. The Department is not required to adopt a rule requirement to apply RACT 
(Reasonably Available Control Technology) to major sources not covered by federal 
CTGs (Control Technology Guidance .document). 

3. 

Answer: Based on written confirmation of this requirement from EPA, the 
Department does not recommend its deletion. 

Special provisions in the voe rules should not require EPA approval through II source
specific SIP revisions 11

• 
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Answer: EPA has confirmed these are required, and therefore the Department 
does not recommend deleting this requirement. 

In response to a question from Chair Hutchison, Mr. Finneran stated that the industries had 
accepted the recommendations as presented. In response to a question from Chair 
Hutchison, Shelley Mcintyre noted that she is handling litigation that is directly related to 
this issue. She has noted in her answer in the case that the Commission would be 
considering the matter. Further, she indicated that the litigation is not driving the action 
proposed but that action by the Commission would be helpful in the litigation. 

Pat Parenteau, representing Boeing, noted that the Department had been responsive to 
Boeing's request that a compliance schedule be incorporated in the permit. He stated that 
it will be necessary to build into the compliance schedule the time that it will take EPA to 
approve alternative emission limits. 

Director Hansen noted that an argument has been advanced that since the rule adopted by the 
Commission several years ago was not in compliance with federal law and was therefore not 
appropriate, there should be immediate compliance with the new rule upon promulgation. 
The Department believes that it is legitimate for Oregon sources to rely on the rule adopted 
by the Commission until it is changed. The Department also believes it is important for 
sources to move rapidly to achieve compliance with the new rule. Therefore, the 
Department is proposing that if a specific compliance schedule is not agreed to within 60 
days, then the source will be in violation of the new rule. This is an incentive to get a 
compliance schedule in place in short order. Director Hansen concluded that the Department 
is asking the Commission to adopt the rules with the amendments proposed. 

Mr. Finneran then reviewed a number of minor issues that were raised and the changes 
(clarifications) recommended by the Department in response as summarized in the materials - ~ ~ -
lc1Ai;;;u LV Lui;;; vVlUlUl.3.3lVU. 

Teresa Perone, representing Textronix, noted for the record that they have a question as to 
whether the PSEL (plant site emission limit) is federally enforceable, and are awaiting 
resolution of the question. 

David Paul, representing the Sierra Club, urged the Commission to reject the Department 
recommendation under the minor issues to add three months to the time allowed for RACT 
analysis. He further stated that the Commission should pass the rule, but anything less than 
immediate compliance would not make his client happy. 

Mr. Finneran responded that since there are no federal guidelines for how to develop RACT 
for non-regulated sources, there may be come difficulty in completing the process .. 
Therefore, the Department recommended the revision to give the Department the ability to 
approve an additional 3 months "for good cause". 
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In response to a question from Chair Hutchison, Wendy Sims stated that the proposed rule 
addresses requirements of the 1990 Clean Air Act as well as requirements that were not 
properly addressed from the earlier legislation. Commissioner Castle noted that the 
Department's position seemed reasonable. Commissioners Lorenzen and Whipple agreed. 

It was MOVED by Commissioner Castle that the proposed Rules, as amended by the 
Department's recommendations, be adopted. The motion was seconded by Commissioner 
Lorenzen and unanimously approved by the. four members participating in the conference 
call. · 

Director Hansen reported that the Department is in the 10th day of presentations before the 
Ways and Means Subcommittee. To date, the Department has completed an overview" and 
is almost through with the Water Quality Program discussions. A public hearing -on the 
budget has also been held. Discussions are focusing on the substance of the issues. 

With respect to the Air Fee bill (HB 2175), there will be a work session to mark up the bill. 
A minority report is expected. The American Electronics Association is supporting the 
funding levels in the bill. The Northwest Pulp and Paper Association opposes the funding 
levels. There is some support from industry for the fees on woodstoves and a start of fees 
on automobiles. 

Commissioner Whipple asked about the Science Advisory Board bill. Chair Hutchison noted 
that both he and Vice Chair Castle had testified on the bill. They had provided detail on the 
advisory committee process used by the Commission and Department. The bill had been 
tabled. · 

Director Hansen noted that most other bills were through one house and either in the other 
house or before ways and means. The only Commission bill that was tabled so far was the 
Lab Certification proposal. He also noted that there had been meetings with the Department 
of Forestry and the Oregon Forest Industries Council on the forestry bill (SB 1125). Few 
differences are left, and language is being worked out. 

Finally, Director Hansen noted that FERC had adopted a rule ·on May 8 that appears to 
ignore conditions of state certification under Section 401 of the Clean Water Act. The 
Department intends to appeal the FERC rule determination. 

There was no further business, and the telephone conference meeting was adjourned at 4:55 
p.m. 

( 

• 
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WORK SESSION 
REQUEST FOR EQC DISCUSSION 

Meeting Date: June 13, 1991 
Agenda Item: 2 

Division: Water Quality 
Section: Municipal Wastewater 

SUBJECT: 

Proposed New General Conditions, To Be Attached To All 
National Pollutant Discharge Elimination System (NPDES) 
Permits 

PURPOSE: 

The purpose of this agenda item is to solicit Commission 
comment on policy issues surrounding proposed changes . 

ACTION REQUESTED: 

~X~ Work Session Discussion 
General Program Background 

_x_ Potential Strategy, Policy, or Rules 
Agenda Item ~- for current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 

·Fiscal and Economic Impact statement 
Public Notice 

Attachment 
Attachment 
Attachment 
Attachment 
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Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

_x_ Approve Department Recommendation 
· Variance Request 

Exception to Rule 
Informational Report 

_x_ Other: (specify) 
Proposed general conditions 

DESCRIPI'ION OF REQUESTED ACTION: 

Attachment 

Attachment 
Attachment 
Attachment 

Attachment _.h_ 

Each individual or entity having a point discharge of 
wastewater to surface waters is required to operate under the 
conditions of an NPDES permit. These permits are joint state 
and federal permits, are issued by the Department, and must 
comply with both Oregon's environmental rules and regulations 
and with the federal Clean Water Act. 

Each permit includes conditions that apply only to the 
permittee or a narrow class . of permittees, and a second 
section of the permit which includes general conditions that 
apply to all permittees. The general conditions are also 
referred to as "boilerplate" conditions . Examples of the 
types of conditions included in the general conditions would 
be the requirement that the permittee reapply in a timely 
manner for permit renewal, and that the permittee is 
required to properly operate and maintain the wastewater 
treatment facilities at all times. 

The Department operates the NPDES permit program under the 
supervision of the U.S. Environmental Protection Agency. 
Many of the general conditions are required by EPA, in 40 
CFR 122.41 (Attachment B). The Department is proposing to 
revise the general conditions to comply with these federal 
requirements. Most of the changes proposed are to update the 
general conditions, to include recent changes by EPA, and to 
make the language consistent with that in the federal 
regulations. 

In addition, the Department is proposing to add two new 
conditions,. that will have the effect of limiting permittee 
liability under some circumstances when permit limits are 
exceeded. These two conditions are known as the "regulatory 
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upset provision" and the "single operational upset (event) 
provision". It _is for · these two conditions that the 
Department is requesting comment or direction from the 
Commission. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

Statutory Authority: 
_x._ Pursuant to Rule: 40 CFR 122.41 

Pursuant to Federal Law/Rule: 

Attachment 

Attachment 
Attachment ___JL_ 
Attachment 

Other : - Attachment 

_x._ Time Constraints: (explain) 

Numerous permittees have indicated that they feel these 
revised conditions are necessary to allow an affirmative 
defense where permit limits are exceeded, but extenuating 
circumstances exist. These permittees have requested that 
the new general conditions be added to permits as soon as 
possible. 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 

_x._ Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

_x._ Supplemental Background Information 

Attachment 
Attachment 
Attachment _Q_ 

Attachment 

Attachment 
Attachment _IL 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The addition of. the regulatory upset and single operational 
event conditions are proposed by the Association of Oregon 
Sewerage Agencies (AOSA). As the Department understands it, 
AOSA's concerns are not with the Department's enforcement 
actions, but rather with the potential for increased 
liability from a third party lawsuit • 

. ·; 
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Under the federal Clean Water Act, -any person may sue a 
permittee for any violation of an NPDES permit . Federal law 
also allows. for two very limited provisions that reduce or 
eliminate liability. These provisions are known as the 
regulatory upset provision and the single operational upset 
{event) provision. In order for these affirmative defenses 
to be available to the permi ttee, the two cond.i tions 
requested have to be in the permit. AOSA is requesting that, 
for lawsuits filed under the Clean Water Act, they also have 
available to them the limited defenses allowed under· the 
Clean water Act. Oregon law does not provide for third party 
lawsuits. · 

These two new conditions would formalize the way that the 
Department currently approaches water _quality exceedances. 
These broad categories of exceedances are: (1) exceedances 
that are truly beyond the reasonable control of the permittee 
{warning may be issued, civil penalties are not assessed).; 
(2) exceedances that are the result of carelessness, but not 
deliberate intent, at facilities that have an overall good · 
record of compliance {reduced civil penalties or just a 
warning); . and (3) those exceedances caused by deliberate 
intent or where recurring similar violations occur {maximum 
enforcement effort) . The regulatory upset provision could 
apply for exceedances as described in {l); the single 
operational upset {event) could apply ·for violations 
described in {2); and neither condition would apply to (3). 

. . 

Regulatory Upset Provision (Condition B.4) 

The regulatory upset provision (Condition B.4 in Attachment 
C states that permit limit exceedances that result from 
events truly beyond the reasonable control of a permittee are 
not considered violations. Operator error, improperly 
designed treatment facilities, and lack of preventative 
maintenance are not beyond the reasonable control of the 
permittee, and exceedances resulting from these causes would 
be considered violations. Examples of an event beyond the 
reasonable control of the permittee would be a bolt of 
lightening hitting a pump station, or a region wide power 
outage. The burden of proof for whether an event was beyond 
reasonable control rests with the permittee. Prompt 
reporting of the exceedances and remedial actions are also 
required for a permittee to invoke this defense. 

Although the existing general conditions have allowed no 
defense based. on the regulatory upset concept, the Department 
has always considered the cause of a permit .exceedance before 
taking enforcement action. Typic~lly, each permit exceedance 
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is evaluated by staff as to why it happened, whether the 
permittee should have been able to avoid the exceedance, what 
type of follow up action the permittee took, what the chances 
are of recurrence of the exceedances, and whether remedial 
action is required by the permittee. (Attachment D is the 
Department's worksheet used for enforcement referrals. See 
page J, item 6.] For exceedances that appeared to be caused 
by events beyond the reasonable control of the permittee, the 
Department has at most issued a warning through a Notice of 
Noncompliance or Notice of Violation and Intent to Assess 
Civil Penalty . 

Single Operational Upset (Event) Provision (Condition B.5) 

This new condition covers exceedances that do not meet the 
requirements of the regulatory upset condition, but where, 
for example, the operator may just have been careless. Only 
normally well-operated facilities with a good record of 
compliance would qualify under this provision. This 
condition would allow a reduction in liability, in that fewer 
violations would be cited, but the permittee would still be 
in violation of the permit. This provision would also remove 
the permittee from the possibility of criminal prosecution. 
Violations caused by inadequate treatment facilities would 
not qualify for the reduction in liability . Violations 
caused by intentional acts or omissions would not qualify for 
this reduction in liability, either. 

When a process upset in the wastewater treatment facility 
occurs, many times more than one pollutant exceeds limits. 
For example, if the aerators in a sewage treatment plant were 
accidentally turned off overnight, there would probably be a 
violation of Biochemical Oxygen Demand {BOD) and Total 
Suspended Solids {TSS) limits, and maybe the fecal coliform 
limit also. The Clean Water Act allows these violations to 
be considered only one violation {that is, one event) as 
opposed to three violations {that is, three pollutants 
exceeded standards), provided there is a permit condition 
allowing it, and provided the cause of the violation meets 
the requirements for the single operational event. However, 
each separate day of the exceedances, if they should last 
more than one day, would be considered a separate violation. 

The Department now lists each individual .pollutant and 'each 
day of violation in enforcement actions, but does not issue 
a separate civil penalty for the multiple pollutants. 
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Rather, the number of pollutants, the relative amount above 
permit standards, the toxicity of the effluent, and the 
impact on the receiving stream are all factored together in 
determining how serious the violation is, and what is an 
appropriate enforcement response. · 

.Response of Environmental Community 

Two members of the Northwest Environmental Defense Committee 
submitted testimony opposing these conditions. The 
objections raised are discussed in some detail in Attachment 
c, with the Department's response. In summary, the 
objections are to "relaxing" existing Department permits, and 
to limiting the liability and increasing the area of 
potential dispute in third party lawsuits. 

The Department does not expect the proposed changes to 
significantly affect either the workload or ability to 
enforce where permit violations are found. The Department 
agrees that there may be some impact on third party lawsuits. 
The proposed changes remove an unfair advantage that now 
exists for third party litigants. 

PROGRAM CONSIDERATIONS: 

These proposed permit changes are not expected to have any 
impact on the timing or amount of civil penalties issued. 
The Department will continue to investigate the causes of 
exceedances, and factor that into enforcement decisions. 
However, there may be some impact on enforcement actions as 
follows: 

1. The Department will no longer issue Notices of 
Noncompliance, nor prepare enforcement referrals, for 
exceedances that the Department agrees were truly beyond 
the reasonable control of the permittee. Such 
exceedances will no longer be considered violations. 
This will result in a workload reduction, both for 
Regional staff and the Enforcement Section• 

2. It is possible that permittees may be more likely to 
contest civil penalties, arguing that the exceedances 
were beyond their control, even though the Department . 
does not agree with that assessment. However, the 
burden of proof rests with the permittee, not the 
Department. Courts have generally shown deference to 
regulatory agency judgement where there are conflicts 
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over technical matters. The Department does not expect 
that there will be a significant workload increase or 
impairment of enforcement capabilities through increased 
appeals. 

3. There may be an increase in workload resulting from 
arguments and documentation from permittees regarding 
whether or not the violation was beyond reasonable 
control. However, the Department currently seeks and 
evaluates such arguments and supporting documents when 
there is an exceedance . If there is an increase in 
workload, it is not expected to be significant. 

4. It is possible that permittees may request written 
confirmation that a particular event met the regulatory 
upset requirements. However, the Department does not 
expect these events to be common. The increase of 
workload, if any, is not expected to be significant. 

In the unlikely event that these two general conditions 
unexpectedly create difficulties with Department enforcement 
actions, the two conditions can be amended or deleted at any 
time. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. The Department could revise and update the general conditions 
as recommended. 

2. The Department could revise and update the general conditions 
as recommended, but exclude the regulatory upset and single 
operation upset (event) conditions. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends that the general conditions be 
revised as proposed. The changes are not expected to 
interfere or change how the Department carries out the 
enforcement of NPDES permits. The addition of the two 
conditions to limit liability are fair .and reasonable and 
provided for in the Clean Water Act. 
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CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY; 

· The proposed changes are consistent with existing Department 
practices· and policies regarding enforcement actions. In 
addition, by removing an unfair advantage for third party 
litigants, the proposed changes are consistent with 
Department policy in remaining neutral in federal third party 
lawsuits. 

ISSUES FOR COMMISSION TO RESOLVE: 

1. Should the Department allow permittees limited liability 
protection as provided for in the Clean Water Act? 

INTENDED FOLLOWUP ACTIONS: · 

Following the Commission's direction, the general conditions 
will be revised as appropriate and sent to EPA for review and 
.approval. At the conclusion of EPA's review, the Department 
intends to modify NPDES permits to· ~nclude the revised 
general conditions. 

BAB:crw 
MW\WC8\WC8409 
May 28, 1991 

Approved: 

Section: 13~ Q.6~ 

014·~:::~ Division: 

Director: 

Report Prepared By: Barbara Burton 

Phone: 229-6099 

Date Prepared: May 20, 1991 



ATTACHMENT A 
NPDES GENERAL CONDITIONS 

SECTION A. STANDARD CONDITIONS 

1 . Duty to Comply 

The permittee must comply with all conditions of this 
permit. Any permit noncompliance constitutes a 
violation of Oregon Revised Statutes (ORS) 468.720 
and is grounds for enforcement action; for permit 
termination~[:] suspension, or modification; or for 
denial of a permit renewal application. 

2 . Penalties for Violations of Permit Conditions 

f~n-addi~ian-Ea-ehe-eEimiHa1-penal~ies-speei£ied 

abave;J Oregon Law (ORS 468.140) falsaJ allows the 
Direttor to impose civil penalties up to $10,000 per 
day for violation of ~ f ~eJ termfsJ~ faFJ 
conditionfsJ~ or requiremenc of a permit. 

In addirion, Oregon Law (ORS 468.990) classifies a 
willful or negligent violation of the terms of a 
permit or failure to get a permit as a misdemeanor 
and a person convicted thereof shall be punishable by 
a fine of not more than $25,000 or by imprisonment 
for not more than one year, or by both. Each day of 
violation constitutes a separate offense. 

MW\WH43 \ WH43 25A (June 13, 1991) 

NOTE: 

EXPLANATION 

These are minor language changes. The civil 
penalty authority is most commonly used by the 
Department, and is therefore put first in this 
condition. 

Changes proposed January 18, 1991 are indicated as deleted material in fbFaeke~sJ and new material under-
lined. Changes proposed May 20, 1991 are indica t ed in iralics wherever possible with deleted material in A- 1 
fbEaekeesJ and new material underlined . 



3. Duty to Mitigate 

The permittee shall take all reas onable steps to 
minimize or prevent any discharge or sludge use or 
disposal in violation of this permit which has a 
reasonable likelihood of adversel y affecting human 
health or the environment, In addition. upon request 
of the Department. the permittee shall correct any 
adverse impact on the environment or human health 
resulting from noncompliance with this permit, 
including such accelerated or add itional monitoring as 
nece$sary to determine the nature and impact of the 
noncomplying discharge. 

4. Duty to Reapply 

5. 

If the permittee wishes to continue an activity 
regulated by this permit after t h e expiration date of 
this permit, the permittee must apply for and have the 
permit renewed. The application fshauldJ shall be 
submitted at least 180 days befor e the expiration date 
of this permit. 

The Director may grant permission to submit an 
application less than 180 days i n advance but no 
later than the permit expiration date. 

Permit Actions 

This permit may be modified, suspended, revoked and 
reissued. or terminated for cause including, but not 
limited to, the following: 

a. Violation of any termfs)~ faF) conditionfsJ...........Q!: 
requiremenc of this permit, e rule, or e statute; 
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NOTE: 

EXPI.ANATION 

The language in the first sentence, as modified, 
reads identically to 40 CFR, part 122.4l(d). The 
Department believes the content of the original 
sentence still is useful to have in the permit. 
The Department proposes to add the words "upon 
request of the Department" to the second sentence, 
however. 

This makes submission of the application more than 
180 days prior to expiration of a requirement, 
rather than a recommendation. 

The words "revoked and reissued" are part of the 
federal language on this issue as stated in 40 CFR, 
part 122.4l(f). The word "material" is recom
mended instead of the word "relevant" because all 
relevant information may not be important or 
material to determining whether or not the permit 
should be issued or what conditions should be 
included in it. It needs to be stated that the 

Changes proposed January 18, 1991 are indicated as deleted material in fbEaeke~s) and new material under-
!.:: "'g. Changes proposed May 20, 1991 are indicated in icalics wherever possible with deleted material in A-2 
t~ .• eke~sJ and new material underl ined. 



b. Obtaining this permit by misrepresentation or 
failure. to disclose fully all material f EelevaR~] 
facts; or 

c. A change in any condition that requires either a 
temporary or permanent reduction or elimination 
of the authorized discharge. 

The filing of a request by the permittee for a permit 
modification or a notification of planned changes or 
anticipated noncompliance, does not stay any permit 
condition. 

6. Toxic Pollutants 

The permittee shall comply with any applicable 
effluent standards or prohibitions established under 
Section 307(a) of the Clean Water Act for toxic 
pollutants within the time provided in the regulations 
that establish those standards or prohibitions, even 
if the permit has not yet been modified to incorporate 
the requirement. 
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NOTE: 

EXPLANATION 

federal . language on this matter in 40 CFR, part 
122.64 uses the term relevant, not material. 

'· 

40 CFR, part 122.41 requires that certain 
conditions be placed or referenced in all NPDES 
permits. This is one of those conditions and is 
cited in 40 CFR, part 122.4l(a)(l). The Department 
can exclude conditions that are required by 
federal regulations if the omission results in 
greater stringency. 

Changes proposed January 18, 1991 are indicated as deleted material in fbEaeke~s] and new material under
lined. Changes proposed May 20, 1991 are indicated in iealics wherever possible with deleted material in A-3 
fhEaeke~sJ and new material underlined. · 



7. Property Rights 

The issuance of this permit does not convey any 
property rights of any sort, or any exclusive 
privilegefs;-BOE-do~s-i~-au~hoEi2e -aBy-iBju~-~e 
pEiva~e-pEopeE~-eE-aay-iBvasioa-of-peEsonal-Eigh~s; 

aoE-aBy-viola~ioa-of-fedeEal;-s~a~e-oE-loeal-laws-or 

Eegu.la~ioRS). 

8. Permit: References 

Except: for effluent: st:andards or prohibit:ions 
est:ablished under Sect:ion 307(a) o f t:he Clean Wat:er 
Act: for t:oxic pollut:ant:s and st:andards for sewage 
sludge use or disposal est:ablished under Sect:ion 
405(d) of t:he Clean Wat:er Act:, all rules and stat:ut:es 
ref erred t:o in this permit: are t:hose in effect: on the 
dat:e t:his permit: is issued. 
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NOTE: 

EXPLANATION 

The first part of the sentence, "the issuance of 
this permit does not convey any property rights of 
any sort, or any exclusive privileges," is a direct 
quote from 40 CFR, part 122.4l(g) and is required 
to be in the permit. The remaining part of the 
sentence comes from 40 CFR, part 122.S(c). Part 
122.S(c) is a rule intended to apply; to NPDES 
permits, but does not specify that its language be· 

·. included in the permit as a condition. The 
Department believes that it is redundant to have a 
requirement in both rule and in the permit and, as 
the feder.al rules do not mandate that it be 
specifically stated in the permit, it should be 
deleted from the General Conditions. 

This is added to clarify that, if a rule or 
statute referred to in the permit is amended during 
the term of ·the permit, the original rule or 
statute applies. As necessary, the Department will 
modify permits to include amended rules or 
statutes. The sections of. the Clean Water Act 
referred to for toxics and sludge are exceptions. 
By law, permittees are required to comply with the 
most recent standards without permit modification 
being required. 

Changes proposed January 18, 1991 are indicated as deleted material in fhEaeke~sJ and new material under-
1 ~ ·f . Changes proposed May 20, 1991 are indicated in it:alics wherever possible wi.th deleted material in A-4 
fln~11eke~sJ ·and new material underl.ined. 



SECTION B. OPERATION AND MAINTENANCE OF POLIJJTION CONTROLS 

1. Proper Operation and Maintenance 

The permittee shall at all times properly operate and 
maintain all facilities and systems of treatment and 
control (and related appurtenances) which are 
installed or used by the permittee to achieve 
compliance with the conditions of this permit. Proper 
operation and maintenance also includes feffee~ive 

peFfe:Eiaaaee;-adequa~e-fu.adiag;-adequa~e-epeFa~er 

s~affiag-aad-~Faiaiag;-aad} adequate laboratory faad 
pFeeess} controls, fiaeludiag} and appropriate quality 
assurance procedures. This provision requires the 
operation of back-up or auxiliary facilities or 
similar systems which are installed by a permiCCee 
only when Che operation is necessary to achieve 
compliance with the conditions of the permit. 

2. Duty to Halt or Reduce Activity 

For industrial or coimJercial facilities, upon 
reduction, loss, or failure of the treatment 
facility, the permittee shall, to the extent 
necessary to maintain compliance with its permit, 
control production or all discharges or both until the 
facility is restored or an alternative method of 
treatment is provided. This requirement applies, for 
example, when the primary source of power of the 
treatment facility fails or is reduced or lost . It 
shall not be a defense for a permittee in an 
enforcement action that it would have been necessary 
to halt or reduce the permitted activity in order to 
maintain compliance with the conditions of this 
permit. 
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NOTE: 

EXPLANATION 

This language has been altered to conform to that 
specified in 40 CFR, part 122.4l(e). The 
Department does not believe the new language is a 
significant change from the original condition. 

The last sentence is a direct quote from 40 CFR, 
part 122.4l(c). The first sentence has been 
a l tered to make clear that this condition does not 
apply to sewage treatment facilities. It is not 
practicable to require municipalities to stop 
"producing" sewage because of a violation at the 
sewage treatment plant. 

Changes proposed January 18, 1991 are indicated as deleted mat erial in fbFaeke~s} and new material under
lined. Changes proposed May 20, 1991 are indicated in italics wherever possible with deleted material in A-5 
fbEaeke~sJ and new material underlined. 



3. Bypass of Treatment Facilities 

a. Definitions 

b. 

(1) "Bypass" means intentional diversion of 
waste streams from any portion of the 
feaaveyaaee-sys~em-aF) treatment facility 
[vaEks-as-defiined-in-ORS-454~010] 
ffaeiliey). The term "bypass• .does not 
include nonuse of singular or multiple units 
or processes of a treatment works when the 
nonuse is [ei~her) ins i gnificant [aF-Ra~ 
de~Fimea~all to the qua lity and/or quantity 
of the effluent produced by the treatment 
works. The term •bypas s• does not apply if 
the diversion does not cause effluent 
limitations to be exceeded, · provided the 
diversion is to allow essential maintenance 
to assure efficient operation. 

(2) "Severe property damage " means substantial 
physical damage to property, damage to the 
treatment facilitie$ ~~ treatment processes 
which causes them to b ecome inoperable, or 
substantial and permanent loss of natural 
resources which can reasonably be expected 
to occur in the absence of a bypass. Severe 
property damage does not mean economic loss 
caused by delays in production. 

Prohibition of bypass . 

(1) Bypass is · prohibited fand-ehe-DiEeeeaE-may 
eake-enfiaEeemene-aeeian -againsE-a-peJ:IBiEEee 
fiaE-bypass;) unless: 
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NOTE: 

EXPLANATION 

.This language is essentially as described in 40 
CFR, part 122.4l(m). The word "intentional" is 
part of the federal rule and is proposed to be 
added. The second sentence in subparagraph (1) is 
not part of the federal language . This sentence is 
proposed because certain components of a sewage 
treatment plant are needed only during certain 
events such as times of high flow during the 
winter. During the summer, these components are 
not only not necessary, but may, in fact, hinder 
the efficiency of the treatment processes. This 
sentence was added to allow by-passing of these 
components when their nonuse is insignificant to 
the effectiveness of the wastewater treatment. The 
last sentence is a paraphrase of a section of this 
condition, and is added here to clarify the 
definition of a bypass. 

The Department recommends the words "conveyance 
system or" be deleted because the term "conveyance 
system" is not part of the federal regulation. 

Subparagraph (1) was altered to remove unnecessary 
language. Subparagraph (2) includes the term 
"treatment processes" which is not part of the 
federal regulation. This is included because of 
the occasional need to bypass certain portions of 
treatment works not for the purpose of protecting 
them from permanent damage, but to maintain their 
biologica l treatment capabilities. For instance, 
high flows into a treatment facility can wash the 

Changes proposed January 18, 1991 are indicated as deleted material in fbFaeke~s) and new material under-
; .Q. Changes proposed May 20, 1991 are indicated in italics wherever possible with de l eted material in A- 6 
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(a) Bypass was favaidableJ necessary to 
prevent loss of life, personal injury, 
or severe property damage; 

(b) There were no feasible alternatives to 
the bypass, such as the use of 
auxiliary fpwapiRg;-eeRveyaRee;-eEJ 
treatment facilities, retention of 
untreated wastes, or maintenance during 
normal periods of equipment downtime. 
This condition is not satisfied if 
[ehe] fpeFmi~~ee-ee~ld-have-iRS~alledJ 
adequate backup equipment should have 
been installed in the exercise of 
reasonable engineering judgement to 
prevent a bypass which occurred during 
riormal periods of equipment downtime. or 
preventative maintenance; and 

' 
· (c) The permittee submitted notices and 

requests as required under paragraph c 
of this section . 

(2) The Director may approve an anticipated 
bypass, after considering its adverse 
effects and any alternatives to bypassing, 
when the Director determines that it will 
meet the three conditions listed above in 
paragraph b(l) of this section . 

c. Notice and request for bypass. 

(1) Anticipated bypass. If the permittee knows 
in advance of the need for a bypass, it 
shall submit prior written notice, if 
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NOTE: 

EXPI.ANATION 

biological mass out of the aeration basins. If 
this happens, it may take several days to reproduce 
the biological mass needed to effectively treat the 
influent waste. In such cases, short-term bypasses 
are believed preferable to longer term upset 
conditions caused by damage to the wastewater 
treatment processes. 

This is the language in 40 CFR, part 122 . 41 
(m)(4)(B). 

The additional language requires that alternatives 
to bypassing be evaluated prior to permission being 
granted. 

This clarifies that a written· request is required, 
to prevent misunderstandings that can occur with 
verbal communications. 

Changes proposed January 18, 1991 are indicated as deleted material in fbEaeke~sJ and new material under
lined. Changes proposed May 20, 1991 are indicated in italics wherever possible with deleted material in A-7 
fbEaekeesJ and new material underlined. . 



4. 

possible at least ten days before the date 
of the bypass . 

(2) Unanticipated bypass. The permittee shall 
submit notice of an unanticipated bypass as 
required in Section D, Paragraph D-5. 

fd~--Bypass-nae-exeeeding-limieaeians~ 

The-penai££ee-ma.y-a11aw-any -bypass-ea-aeeu.r 
whieh-daes-nae-eause-e££1uen.e -1imieaeiaBs-ea-be 
exeeeded;-bue-anly-iE-iE-als a-is-EaE -esseaeial 
ma.'ineeaanee -Ea -assUEe -e££iei ea£-apeEa£iaB ~ - -'Fhese
bypasses -BEe -nae -subjeee -ea -Ehe -pEavisiaBs -af 
pBEagEaphs-b-and-e-a£-ehis-seeeian~J 

Upset 

a, Definition, •upset• means an exceptional 
incident in which there is unintentional and 
temporary noncompliance with technology based 
permit effluent limitations because of factors 
beyond the reasonable control of the permittee. 
An upset does not include noncompliance to the 
extent caused by operation e rror. improperly 
designed treatment facilitie s, inadequate 
treatment facilities, lack of preventative 
maintenance, or careless or improper operation . 

b. Effect of ari upset. An upse t constitutes an 
affirmative defense to an ac tion brought for 
noncompliance with such technology based permit 
effluent limitations if the requirements of 

EXPLANATION 

This section is moved to 3(a). 

·General Condition B.4. is a direct quote from 40 
CFR, part 122.4l(n) . This condition has not been 
included in permits because of legal actions taken 
by the State of Oregon in 1979 and 1980 to prevent 
EPA from requiring that ·an upset condition be 
placed in state-issued NPDES permits. The State 
(and others) argued that states were allowed to 
have more stringent requirements than those 
required by the CWA and, if the state omitted the 
upset condition, such action resulted in a more 
stringent program. 

The Department believes that the upset condition 
specified in 40 CFR, part 122 . 41(n) actually 
reflects the actions normally taken by the De
partment in cases of upsets . Therefore, as far as 
it applies to Department action, the inclusion of 
an upset condition is not significant. It is 
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NOTE: 

r~ 'ges proposed January 18, 1991 are indica ted as deleted material in fhEaeke~s) and new material under-
1-.. ~d. Changes proposea May 20, · 1991 are indicate( _ icalics wherever possible with deleted material in A-8 
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Section B.4.c. of these General Conditions are 
met. No determination made during administrative 
review of claims that non-compliance was caused 
by upset, and before an action for noncompliance, 
is final administrative action subject to 
judicial review. 

c. Conditions necessary for a demonstration of 
upset. A permittee who wishes to establish the 
affirmative defense of upset shall demonstrate, 
through properly signed. contemuoraneous 
operating logs. or other relevant evidence that: 

(1) An upset occurred and that the permittee can 
identify the causes(s) of the upset: 

(2) The permitted facility was at the time being 
properly operated; and 

(3) The permittee submitted notice of the upset 
as required in Section D.S., hereof (one 
£241 hour notice). 

(4) The permittee complied with any remedial 
measures required under Section A.3 hereof. 

d. Burden of proof. In any enforcement proceeding 
the permittee seeking to establish the occurrence 
of an upset has the burden of proof. 

MW\WH43\WH4325A (June 13, 1991) 

NOTE : 

EXPI.ANATION 

significant, however, relative to potential actions 
taken by citizens pursuant to Section 505 of the · 
Clean Water Act. Without the upset condition 
actually specified in the permit, if sued by a 
citizen for violations caused by an upset, 
permittees are not allowed to make an affirmative 
defense that the cause . of the upset was beyond 
their reasonable control . The Department believes 
that permittees should have this defense available 
to them, since it is allowed under federal 
regulations. 

Changes proposed January 18 , 1991 are indicated as deleted material in fbFaeke~s~ and new material under
lined. Changes proposed May 20 , 1991 are indicated in icalics wherever possible with deleted material in 
fbEaeke~sJ and new material underlined. 
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EXPLANATION 

5. Treatment of Single Operational Event [Yvsetl The term "event" has been substituted for "upset", 
to prevent confusion with Condition B.4. The pro
visions of a single operation event are a result of 
changes made to the Clean Water Act in 1987 (Sec . 
309(c)(S)). Essentially, it requires the Depart
ment and citizens to treat simultaneous violations 
as a single violation in certain enforcement 
actions . 

6. 

For purposes of this permit. A Single Operational 
Event [Ypsetl which leads to simultaneous violations 
of more than one pollutant parameter shall be treated 
as a single violation. A singl•~ operational event is 
an eiceptional incident which causes simultaneous, 
unintentional, unknowing (not t lie result of a knowing 
act or omission), temporary noncompliance with more 
than one Clean Water Act effluen t discharge pollutant 
Parameter . A single operational event does not 
include Clean Water Act violations involving discharge 
without an NPDES permit or noncompliance to the extent 
caused by improperly designed o r inadequate treatment 
facilities. Each day of a singl e opertional event is 
a violation. 

Overflows from Wastewater Conveyance Systems and 
Associated Pump Stations 

a . Definitions 

(1) •0verflow• means the diversion and discharge 
of waste streams from any portion of the 
wastewater conveyance system including pump 

In order to claim a single operation event, the 
"event" must be exceptional, i.e . , a non-routine, 
unusual malfunction of a facility's usual proper 
and adequate operation. The event must not be 
business as usual. It can be applied to 
violations of either technology-based limitations 
or water quality-based limitations . The burden of 
proof is upon the permittee to make the case for a 
single operational upset . 

As in the case of a regulatory upset, the 
Department could maintain a more stringent program 
and not provide for the single operational upset. 
The Department does not believe, however, that its 
inclusion in the permits will significantly 
restrict its enforcement actions. 

Oregon has historically defined "bypasses" to 
include wastewater conveyance or sewer system 
overflows . Federal law defines bypasses to mean 
diversions that occur at the treatment plant only . 
Condition 3 in this section has been modified to 
exclude wastewater conveyance or sewer system 
overflows . Condition 6 is added to address waste
water conveyance system overflows specifically. 
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NOTE : 

Changes proposed January 18, 1991 are indicated as deleted material in fbFaeke~s) and new material under-
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b. 

stations. through a designed overflow device 
or structure. other than discharges to the 
wastewater treatment facility. 

(2) •severe property damage• means substantial 
physical damage to property. damage to the 
conveyance system or pump station which 
causes them to become : inoperable. or 
substantial and permanent loss of natural 
resources which can reasonably be expected 
to occur in the absence of an overflow. 

(3) •uncontrolled overfle>W• means the diversion 
of waste streams other. than through a 
designed overflow device or structure, for 
example to overflowing manholes or 
overflowing into residences, commercial 
establishments, or industries that may be 
connected to a conveyance system. 

Prohibition of overflows. Overflows are 
prohibited unless: 

(1) Overflows were unavoidable to prevent an 
uncontrolled overflow, loss of life, 
personal in jury, or sev·ere property damage; 
and 

(2) There were no feasible alternatives to the 
overflows, such as the use of auxiliary 
pumping or conveyance systems, or 
maxim.ization of conveyance system storage; 
and 
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NOTE: 

EXPLANATION 

The Department recognizes that sewer systems with 
excessive infiltration and inflow into the systems 
at times may have flows that exceed the carrying 
capacity of the sewer lines or exceed the pump 
station capacity or both . In addition, pump 
stations may fail due to power outages or 
mechanical failures . At such times, it is 
preferable to have a "controlled" overflow 
to a stream than to have the wastewater back up 
into the system and overflow a manhole or into 
someone's basement. 

Each river basin includes minimum design criteria 
for sewage wastes including overflows in OAR 340-
41 . General condition B.5 .(a)(3) is a paraphrase 
of the minimum design expectations for overflows 
included in OAR-340-41 . 

This condition is directed to sewer systems 
primarily, but also applies to industrial 
wastewater conveyance systems. 

Changes proposed January 18, 1991 are indicated as deleted material in ~bEaeke~s] and new mater ial under-
lined. Changes proposed May 20, 1991 are indicated in italics wherever possible with deleted material in A-11 
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(J) For overflows caused by flows that exceed 
the capacity of the conv eyance system or 
pump stations or both, t he excessive flows 
are the result of infil t ration and inflow, 
whose elimination the Department deterlili.nes 
is necessary but not pr esently practicable; 
and 

(4) For· overflows caused by mechanical or 
structural failure of t h e conveyance system 
or pump station, the cause of the failure 
was an exceptional incident beyond the 
reasonable control of t h e permittee. 
Overflows caused by oper ation error, 
improperly designed faciliti es, or lack of 
preventative maintenanc e are not beyond the 
reasonable control of t h e permittee . 

c . Uncontrolled overflows are prohibited where 
wastewater is likely to escape or be carried into 
the waters of the State by an y means. 

d. Reporting required. Unless otherwise specified 
in this permit, all overflowfi and uncontrolled 
overflows must be reported orally to the 
Department within one hour f r om the time the 
permittee becomes aware of t h e overf low. 
Reporting procedures are des cribed in more 
detail in Condition D.5. 
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NOTE: 

EXPLANATION 

Changes pr opose d January 18, 1991 ar e i ndicated as de lete d ma t e r ial in fbFaeke~s) and new ma t eria l under -
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7. £61. Public Notification of Effluenr Violarion or 
Overflow [By-Pass-aE-Upsetl 

If [ 1 -as -a -Eesult:-a~ -a -by-pass -aE-·an -upset: 1 -f:he 
penBit:t:ee-is-eaused-t:a-exeeedl effluent limitations 
specified in this permit are exceeded or an overflow 
occurs. upon request by the Department. the permittee 
shall take such steps as are necessary to alert the 
public about the extent and nature of the discharge 
[by-pass-aE-upsetl . Such steps may include, but are 
not limited to, posting of the river at access points 
and other places, news releases. and paid 
announcements on radio and television. 

1L.. f4d L. Removed Substances 

Solids, sludges, filter backwash, or other poilutants 
removed in the course of treatment or control of 
wastewaters shall be disposed of in such a manner as 
to prevent any pollutant from such materials from 
entering public waters, causing nuisance conditions, 
or creating a public health hazard. 
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NOTE: 

EXPLANATION 

Condition B7 has been added to provide permittees 
wi~h · the responsibility to notify the public when 
effluent violations or an overflow occurs. 

Changes proposed January 18, 1991 are indicated as deleted material in fbFaeke~s) and new material under
lined. Changes proposed May 20, 1991 are indicated in iralics wherever possible with deleted material in 
fbEaeket:sJ and new material underlined . 
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SECTION C. MONITORING AND RECORDS 

1. Representative Sampling 

Sampling and measurements taken as required herein 
shall be representative of the volume and nature of 
the monitor.ed discharge . All samples shall be taken 
at the monitoring points specified in this permit and 
shall be taken, unless otherwise specified, before the 
effluent joins or is diluted by any other waste 
stream, body of water, or substance . Monitoring 
points shall not be changed withou t notification to 
and the approval of the Director. 

2. Flow Measurements 

Appropriate flow measurement devic es and methods 
consistent with accepted scientific practices shall be 
selected and used to insure the ac curacy and 
reliability of measurements of t he volume of monitored 
discharges. The devices shall be installed , 
calibrated and maintained to insure that the accuracy 
of the measurements is consistent with .the accepted 
capability of that type of device. Devices selected 
shall be capable of measuring flows with a maximum 
deviation of less than ± lOfiJ J!§rcent from true 
discharge rates throughout the range of expected 
discharge volumes . 

3 . Monitoring Procedures 

Monitoring must be conducted according to test 
procedures approved under 40 CFR Part 136, unless 
other test procedures have been s pe c ified in this 
permit . 

MW\WH43\WH4325A (June 13, 1991) 

NOTE: 

EXPI.ANATION 

Changes proposed January 18, 1991 are indicated as deleted material in fbFaeke~sJ and new material under-
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4. Penalties of Tampering 

The Clean Water Act provides that any person who · 
falsifies, tampers with, or knowingly renders 
inaccurate, any monitoring device or method required 
to be maintained under this permit shall, upon 
conviction, be punished by a fine of not more than 
$10,000 per violation, or by imprisonment for not more 
than f~ -maaehs-pe~-vialaeiaa) two years, or by both. 
If a conviction of a person is for a violation 
committed after a first conviction of such person. 
punishment is a fine not more than $20,000 per day of 
violation. or by imprisonment of not more than four 
years or both . 

5. Reporting of Monitoring Results 

Monitoring results shall be summarized each month on a 
Discharge Monitoring Report form approved by the 
Department . The reports shall be submitted monthly 
and are to be· fpas~a~ked) mailed. delivered or 
otherwise transmitted by the f l4eh) 15th day of the 
following month unless specifically approved otherwise 
in Schedule B of this permit. 

6. Additional Monitoring by the Permittee 

If the permittee monitors any pollutant more 
frequently than required by this permit, using test 
procedures approved under 40 CFR 136 or as specified 
in this permit, the results of this monitoring shall 

MW\WH43\WH4325A (June 13, 1991) 

NOTE: 

EXPLANATION 

This language comes from 40 CFR, part 122.4l(j)(S) 
and is a direct quote. 

40 CFR, part 122.41(1)(4)(i) requires that 
monitoring results shall be reported at the 
intervals specified elsewhere in this permit . 
Intervals are at the discretion of the Department. 
The proposed changes are proposed to provide for 
other types of transmittal including electronic 
data transmittal is so provided in the future. 
Municipal sources have indicated that submittal by 
the 15th of the month would be preferable. The 
Department did not believe that one additional day 
before submittal would impose any hardship on the 
Department staff . 

The last sentence is added to clarify . that only 
one value per parameter per day is to be included 
on the m.onthly monitoring reports submitted to the 
Department . However, all data is to be retained at 

Changes proposed January 18, 1991 are indicated as dele ted material in fb~aekees) and new material under
lined. Changes proposed May 20, 1991 are indicated in icalics wherever possible with de leted material in 
fbEaeke~sJ and new material underlined . 
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be included in the calculation and reporting of the 
data submitted in the DMR. Such i ncreased frequency 
shall also be indicated . For a pollut:ant:: paramet::er 
t::hat:: may be sampled more t::han once per day (e.g .. 
Tot:al Chlorine Residual), only t::he average daily value 
shall be recorded unless ot::herwise specified in t:his 
permit:. 

7. Averaging of Measurements 

Calculations for all limitations which require 
av..eraging of measurements shall u t ilize an arithmetic 
mean, except for coliform and feca l coliform bacteria 
which shall be averaged based on a geome'tric or log 
mean. 

8 . Retention of Records 

The permittee shall retain records of all monitoring 
information, including all calibra tion and 
maintenance records of all origina l strip chart 
recordi'ngs for continuous monitor i ng instrumentation, 
copies of all reports required by this permit, and 
records of all data used to comple te the application 
for this permit, for a period of a t least 3 years 
from the date of the sample, measuremept, [ar] report 
QL [af] application. This period may be extended by 
request of the Director at any time. 

9 . Records Contents 

Records of monitoring information shall include: 

a. The date , exact place, time and meth ods of 
sampling or measurements; 

MW\WH43\WH4325A (June 13, 1991) 

NOTE: 

EXPLANATION 

the wastewater treatment plant for a period of not 
less than three (3) years, and is available for in
spection by the Department . 

Changes proposed January 18, 1991 a re indicated as deleted material in fbEaeke~sl and new material under
lir · ~. Changes proposed May 20, 1991 are indicated in it::alics wherever possible with deleted material in 
fb~ _ke~sJ and new material underli ned. 
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b. The individual(s) who performed .the sampling or 
measurements; 

c. The date(s) analyses were performed; 

d. The individual(s) who performed the analyses; 

e. The analytical techniques or methods used; and 

f. The results of such analyses . 

10 . Inspection and Entry 

The permittee shall allow the Director, or an 
authorized representative upon the presentation of 
credentials to: 

a. Enter upon the permittee's premises where a 
regulated facility or activity is located or 
conducted, or where records must be kept under 
the conditions of this permit; 

b. Have access to and copy, at reasonable times, any 
records that must be kept under the conditions of 
this permit; 

c. Inspect at reasonable times any facilities, 
equipment (including monitoring and control 
equipment), practices, or operations 
regulated or required under this pe rmit , and 

d. Sample or monitor at reasonable times, for the 
purpose of assuring permit compliance or as 
otherwise authorized by state law, any 
substances or parameters at any location. 

MW\WH43\WH4325A (June 13 , 1991) 

NOTE: 

EXPI.ANATION 

Direct quote from 40 CFR, part 122.4l(i), except 
that the words, "and other documents as may be 
required by law" , have not been included. The 
Department believes that the Director or an 
authorized representative should be allowed to 
enter a permitted facility once Department 
credentials have been provided to the permittee. 

Changes proposed January 18, 1991 are indicated as de leted material in fbEaeke~s) and new material under
lined. Changes proposed May 20, 1991 are indicated in italics wherever possible with deleted material in 
fbEaeke~sJ and new material underlined . 
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SECTION D. REPORTING REQUIREMENTS 

1 . Planned Changes 

f'Ihe-peaai~~ee-shall-give-Be~iee· ~e-~he-DiEee~eE-as 

sees-as-pessihle-ef-asy-plaBBed-physieal-al~eEa~iess 

eE-addi~ieBS-~e-~he-peaai~~ed-faeili~y-whieh-will 

Eesul~-iB-a-ehasge-is-~he-ehaEaeeeE-of-pellu~aB~s-~e 

he-disehaEged-eE-whieh-will-Eesule -is-a-sew-er 
iseEeased-disehaEge-of-pellueases~) The permittee 
shall give notice to the Director as soon as possible 
of any planned physical alterations or additions to 
the permitted facility. Notice is required only when: 

a . The alteration or addition to a permitted 
facility may meet one of the criteria for 
determining whether a facility is a new source in 
40 CFR.. Part 122.29(b); or 

b. The alteration or addition could significantly 
change the nature or increas e the quantity of 
pollutants discharged . This notification applies 
to pollutants which are subj ect neither to 
effluent limitations in the permit, nor to 
notification requirements under 40 CFR. Part 
122 .42(a)(l); or 

c, The alteration or addition r esults in a 
significant change in the permittee's sludge use 
or disposal practices; and s uch alteration, 
addition. or change may just ify the application 
of permit conditions that are different from or 
absent in the existing permi t , including 
notification of additional use or disposal sites · 
not reported during the permit application 

MW\WH43\WH4325A (June 13 , 1991) 

NOTE: 

EXPLANATION 

The language in General Condition D. l. is a direct 
quote from 40 CFR, part 122.41(1)1). · The 
difference in language is not significant. In such 
cases, the Department believes it is preferable to 
use the language· directly from the federal rules. 

In most cases, the Department has attempted to not 
include regulatory or statutory citations. This is 
because regulations and statutes may change during 
the life of the permit . In the case of this 
condition, however, regulatory citations are 
included. This does not impose a potential 
liability upon the permittee because the permittee 
is able to refer to the appropriate regulatory 
requirements before action being considered is 
taken. 

Changes proposed January 18, 1991 a re indicated as deleted material in fhEaekees) and new .material under
l i !. Changes proposed May 20, 1991 are indicated in icalics wherever possi~le wit h deleted material in 
fhEaeke~sJ and new material underlined. 
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process or not reported pursuant to an approved 
land application plan. 

2. Anticipated Noncompliance 

The permittee shall give advance notice to the 
Director of any planned changes in the permitted 
facility or activity which may result in 
noncompliance with permit requirements. 

3 . Transfers 

This permit may be transferred to a new permittee 
provided the transferee acquires a property interest 
in the permitted activity and agrees in writing . to 
fully comply with all the terms and conditions of the 
permit and the rules of the Commission. No permit 
shall be transferred to a third party without prior 
written appr·oval from the Director. The permittee 
shall notify the Department when a transfer of 
property interest takes place . 

4. Compliance Schedule 

Reports of compliance or noncompliance with, or any 
progress reports on interim and final requirements 
contained in any compliance schedule of this permit 
shall be submitted no later than 14 days following 
each schedule date. Any reports of noncompliance 
shall include the cause of noncompliance, any 
remedial actions taken, and the probability of 
meeting the next scheduled requirements. 

MW\WH43\WH4325A (June 13·, 1991) 

.I 
NOTE: 

EXPLANATION 

Changes proposed January 18, 1991 are indicated as deleted material in fhEaeke~sJ and new material under
lined. Changes proposed May 20, 1991 a re indicated in i~alics wherever possible with deleted material in 
fbEaekeEsJ and new material underlined. 
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5. One ['Fwen~y-Feurl Hour Reporting 

The permittee shall report any noncompljance which 
may endanger health or the environment . Any 
information shall be provided oral ly (by telephone) 
within one hour [24-haHEs] from t he time the permittee 
becomes aware of the circumst~nces . During normal 
business hours. che Deparcmenc's Regional office shall 
be called. Oucside of normal business hours. che 
Department shall be contacced at 1 -800-452-0311 
(Oregon Accident Response System) . A written 
submission shall also be provided within 5 days of the 
time the permittee becomes aware of the 
circumstances . The written submis sion shall contain: 

a. A description of the noncompl iance and its cause; 

b. The period of noncompliance, including exact 
dates and times; 

c. The estimated time noncompliance is expected to 
continue if it h~s not been corrected; and 

d . Steps taken or planned to reduce, eliminate, and 
prevent reoccurrence of the noncompliance. 

e, Public notification steps taken, pursuant to 
General Condition B-6. 

M\J\WH43\WH4325A (June 13 , 1991) 

NOTE: 

EXPIANATION . 

Reporting of effluent violations has been changed 
to 1 hour from 24 hours . The Department must be 
immediately notified of violations to insure that 
necessary notification of the public including . 
downstream users occurs, and that other 
appropriate corrective actions are undertaken 
immediately. 

Changes proposed January 18, 1991 are indicated as deleted material in fbFaeke~s) and new material under
lj ~ -1. Changes proposed May 20, 1991 a re indicated in italics wherever possible with deleted material in 
fi:. . . ~ke~sJ and new material underl i ned. 
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The following shall be included as information which must 
be reported within one hour [wieh-24-heuEs] under this 
paragraph: 

a. Any unanticipated bypass which exceeds any effluent 
limitation in this permit. 

b. Any upset which exceeds any effluent limitation in the 
permit. 

c. Any overflow or uncontrolled oveflow, unless otherwise 
specified in this permit. 

d. Violation of maximum daily discharge limitation for 
any of the pollutants listed by the Director in the 
permit to be reported within one hour [wieh-24-heuEsl . 

The Department may waive the written report on a 
case-by-case basis if the oral report has been received 
within one hour [24-heUEs} . 

M\J\WH43\WH4325A (June 13, 1991) 

NOTE: 

EXPLANATION 

The language in Condition D.S., as changed, is 
identical to language in 40 CFR, part 122.41(1)(6) 
except for subparagraph e. Subparagraph e . is 
believed necessary to assure that the public has 
been notified when unhealthful conditions may be 
occurring. 

Changes proposed January 18, 1991 are indicated as deleted material in fbFaeke~sJ and new material under
lined. Changes proposed May 20, 1991 are indicated in italics wherever possible with deleted material in 
f8EaekeesJ and new material underlined. 
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:: 

-6. Other Noncompliance 

The permittee shall report all i ns tances of non
compliance not reported under Sec t ion D4 or DS, at the 
time monitoring reports are submi t ted. The reports 
shall contain: 

a. A description of the noncompl iance and its cause; 

b. The period of noncompliance , including exact 
dates and times; 

c. The estimated time noncompliance is expected to 
continue if it has not been corrected ; and 

d. Steps taken or planned to reduc~ . eliminate, and 
prevent reoccurrence of the noncompliance . 

7 . Duty to Provide Information 

The permittee shall furnish to the Department, within 
a reasonable time, any information which the 
Department may request to determi ne compliance with 
this permit. The permittee shall also furnish to the 
Department, upon request, copies of records required 
to be kept by this permit . 

Other Information: · When the permi ttee becomes aware 
that it failed to submit any relev ant facts in a 
permit application, or submitted i ncorrect 
information in a permit application or any report to 
the Department, it shall promptly submit such facts or 
information. 

MW\WH43\WH4325A (June 13, 1991) · 

NOTE: 

EXPLANATION 

This conforms to the federal regulation 40 CFR, 
part 122 .41(1)(7). 

Changes proposed January 18, 1991 are indicated as deleted material in fbFaeke~sj and new material under-
1~ J. Ch~nges proposed May 20, 1991 are indicated jn i~alics wherever possible with deleted material in 
fbEaeke~s/ and new material underl i ned. 
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8 . Signatory Requirements 

All applications, reports or information submitted to 
the Department shall be signed and certified in 
accordance with 40 CFR 122.22. 

9. Falsification of Reports 

State law provides that any person who knowingly 
makes any false statement, representation, or 
certification in any record or other document 
submitted or required to be maintained under this 
permit, including monitoring reports or reports of 
compliance or noncompliance shall, upon conviction be 
punished by a f -ine of not more than $1, 000 per . 
violation, or by imprisonment for not more than six 
months per violation, or by both . 

MW\WH43\WH4325A (June 13, 1991) 

NOTE: 

EXPIANATION 

Changes proposed January 18, 1991 are indicated as deleted material in fbFaeke~sl and new material under
lined. Changes proposed May 20, 1991 are indicated in italics wherever poss i ble with deleted material in 
fBEaeke~sJ and new material underlined. 
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SECTION E. DEFINITIONS 

L BOD means five-day biochemical oxygen demand. 

2. TSS means total suspended so l ids (non
filterable residue) . 

3. · Hfm)g/l means milligrams pe:r liter. 

4. Kfk)g means kilograms. 

5. Hfm)3/d means cubic meters pe r day. 

f4d L MGD means million gallons pe r day .. 

fj:) ~ Composice sample means a sample formed by 
colleccing and mixing ·discre~e samples caken 
periodically and based on cime or flow. 
[Gampasiee-saJBple-means-a-eembiB.aeian-aE-saJBples 
ealleeeed;-geneEally-ae-equal-inteEVals-aveE-a 
24-haHE-peEiad;-aRd-appaEEiened-aeeaEding-Ea-Ehe 
va1Wlle-a£-ehe-£1av-ae-ehe-Eime-a£-ehe-saJBpling~J 

f&d 1L. FC means fecal co,liform bacteria. 

f9~ Single-OpeEaEian-Ypset-means -an-exeeptiena1 
ineidene-whieh-eauses-silllUl~aneeus 1 
unineeneiena1;-unknewing-fne e-ehe-Eesu1e-e£-a 
knewing-aet-eE-emissian); -EempaEary 
neneempliaRee-wiEh-meEe-Ehan-ene-Glean-WaEeE-Ae~ 

e££1uene-disehaEge-palluEanE-paE8.IB.eEeE: --Single 
epeEaEianal-upsee-dees-neE-inelude -Glean -WaEer 
AeE-vialaEians-invelving-disehaEge-witheuE-an 
NPDES-aE-WPGF-pel'!llliE-eE-neneemplianee -Ee -Ehe-

MW\WH43\WH4325A (June 13, 1991) 

NOTE: 

EXPLANATION 

Several definitions are added. 

This definition was incorporated in Condition B.5. 

Changes proposed January 18, 1991 are indicate d as deleted material in fbEaeke~s) . and new material under-
1· J. Changes proposed May 20, 1 991 a re indicated in icalics whereve r possib.le with deleted material in 
fbEaeke~sJ and new mate rial underlined . 
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exEeaE-eaused-by-imPEepeEly-designed-er 
iaadequaEe-EEeaEmeaE-EaeiliEies~J 

9 . Technology based permic effluenc limicacions 
means cechnolog:y-based creacmenc requiremencs as 
defined in 40 CFR 125 .3, and concencracion and 
mass load effluenc limicacions chac are based on 
minimum design criceria specified in OAR 340-41. 

10. CBOD means five day carbonaceous biochemical 
oxygen demand. 

11. Grab sample means an individual discreec sample 
collecced over a period of . cime noc co exceed 15 
minuces. 

12. Quarcer means January chrough Harch, April 
chrough June, July chrough Sepcember, or Occober 
chrough December. 

13. Honch means calendar mon.ch. 

14. Week means any period of seven consecucive days 
wichin a calendar monch. 

15. Tocal residual chlorine means combined chlorine 
forms plus free residual chlorine. 

MW\WH43\WH4325A (June 13, 1991) 

NOTE: 

Changes proposed January 18, 1991 are indica ted as deleted material in ~b~aeke~sl and new material ·under
lined. Changes proposed May 20, 1991 are indicated in icalics wherever possible with deleted material in 
fbEaekeEsJ and new material underlined. 
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A'i'TACHIIBNT B 

Subpart C- Permit Conditions 

§ 122.41 Conditions applicable to all per
mits (applicable to State programs, see 
§ 123.25). 

The following conditions apply to all 
NPDES permits. Additional conditions 
applicable to NPDES perm.its are in 
§ 122.42. All conditions applicable to · 
NPDES permits shall be incorporated 
into the permits either expressly or by 
reference. If incorporated by ref er- . 
ence, a specific citation to these regu
lations <or the corresponding approved 
State regulations) must be given in the 
permit. 

(a) Duty to comply. The permittee 
must comply with all conditions of 
this permit. Any permit noncompli
ance constitutes a violation of the 
Clean Water Act and is grounds for 
enforcement action; for permit termi
nation, revocation and reissuance, or 
modification; or denial of a permit re
newal application. 

(1) The permittee shall comply with 
effluent standards or prohibitions es
tablished under section 307(a) of the 
Clean Water Act for toxic pollutants 
and with standards for sewage sludge 
use or disposal established under sec- · 
tion 405( d) of the CW A within the 
time provided in the regulations that 
establish these standards or prohibi
tions or standards for sewage sludge 
use or disposal, even if the permit has 
not yet been modified to incorporate 
the requirement. 

(2) The Clean Water · Act provides 
that any person who violates section 
301, 302, 306, 307, 308, 318 or 405 of 
the Act, or any permit condition or 
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Environmental Protection Agency 

limitation implementing any such sec
tions in a permit issued under section 
402. or any requirement imposed in a 
pretreatment program approved under 
sections 402(a)(3) or 402(b)(8) of the 
Act. is subject to a civil penalty not to 
exceed $25,000 per day for each viola
tion. The Clean Water Act provides 
that any person who negligently vio
lates sections 301. 302, 306, 307, 308, 
318, or 405 of the Act. or any condition 
or limitation implementing any of 
such sections in a permit issued under 
section 402 of the Act. or any require
ment imposed in a pretreatment pro
gram approved under section 402(a)(3) 
or 402(b)(8) of the Act. is subject to 
criminal penalties of $2,500 to $25,000 
per day of violation. or imprisonment 
of not more than 1 year, or both. In 
the case of a second or subsequent 
conviction for a negligent violation, a 
person shall be subject to criminal 
penalties of not more than $50,000 per 
day of violation, or by imprisonment 
of not more than 2 years, or both. Any 
person who knowingly violates such 
sections, or such conditions or limita
tions is subject to criminal penalties of 
$5,000 to $50,000 per day of violation, 
or imprisonment for not more than 3 
years. or both. In the case of a second 
or subsequent conviction for a know
ing violation, a person shall be subject 
to criminal penalties of not more than 
$100,000 per day of Violation. or im
prisonment of not more than 6 years. 
or both. 'Any person who knowingly 
violates section 301, 302. 303, 306, 307, 
308. 318 or 405 of the Act. or any 
pe ·t co dit·o or r "tation imple
menting any of such sections in a 
perm.it issued under section 402 of the 
Act. and who knows at that time that 
he thereby places another person in 
irnrn in ent danger of death or serious 
bodily injury, shall. upon conviction. 
be subject to a fine of not more than 
$250,000 or imprisonment of not more 
than 15 years, or both. In the case of a 
second or subsequent conviction for a 
knowing endangerment violation. a 
person shall be subject to a fine of not 
'more than $500,000 or by imprison
ment of not more than 30 years, or 
both. An organization. as defined in 
section 309(c)( 3)(B)(ili) of the CWA. 
shall. upon conviction of violating the 
imminent danger provision. be subject 

§ 122.41 

to a fine of not more than $1,000,000 
and can be fined up to $2,000,000 for 
second or subsequent convictions. 

< 3) . Any person may be assessed an 
ad.mihistrative penalty by the Admin
istrator for violating section 301, 302. 
306, 307, 308, 318 or 405 of this Act, or 
any permit condition or limitation im
plementing any of such sections fu a 
permit issued under section 402 of this 
Act. Administrative penalties for Class 
I violations are not to exceed $10,000 
per violation, with the maximum 
amount of any Class I penalty as
sessed not to exceed $25,000. Penalties 
for Class II violations are not to 
exceed $10,000 per day for each day 
during which the violation continues, 
with the maximum amount of anj 
Class II penalty not to exceed 
$125,000. 

(b ) Duty to reapply. If the permittee 
wishes to continue an activity regulat
ed by this permit after the expiration 
date of this permit, the permittee 
must apply for and obtain a new 
permit. 

(C) Need to halt or reduce activity 
not a defense. It shall not be a defense 
for a permittee in an enforcement 
action that it would have been neces
sary to halt or reduce the permitted 
activity in order to maintain compli
ance with the conditions of this 
permit. 

(d) Duty to mitigate. The permittee 
shall take all reasonable steps to mini
mize or prevent any discharge or 
sludge use or disposal in violation of 
this permit which has a reasonable 
likelihood of - adversely affecting 
human health or the environment. 

. (e) Proper operation and mainte
nance. The permittee shall at all ti.mes 
properly operate and maintain all fa
cilities and systems of treatment and 
control (and related appurtenances) 
which are installed or used by the per
mittee to achieve compliance with the 
conditions of this permit. Proper aper-

. ation and maintenance also includes 
adequate laboratory controls and ap
propriate quality a.ssurance proce
dures. This provision requires the op
eration of back-up or auxiliary facili
ties or similar systems which are in
stalled by a permittee only when tht 
operation is necessary to achieve com-
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§ 122.41 

pliance with the conditions of the 
perm.it. 

(f) Permit actions. This permit may 
be modified, revoked and reissued, or . 
terminated for cause. The filing of a 
request by the perm.it tee for a perm.it 
modification, revocation and reis
suance, or termination, or a notifica
tion of planned changes or anticipated 
noncompliance does not stay any 
perm.it condition. 

(g) Property rights. This perm.it does 
not convey any property rights of any 
sqrt, or any exclusive privilege. 

(h) Duty to provide information. 
The petm.ittee shall furnish to the Di
rector, within a reasonable time, any 
information which t~e Director may 
request to determine whether cause 
exists for modifying, revoking and re
issuing, or terminating this permit or 
to determine compliance with this 
perm.it. The permittee shall also fur
nish to the Director upon request, 
copies of records required to be kept 
by this permit. 

(i) Inspection and entry. The permit
tee shall allow the Director, or an au
thorized representative <including an 
authorized contractor acting as a rep
resentative of the Administrator), 
upon presentation of credentials and 
other documents as may be required 
by law, to: 

(1) Enter upon the permittee's prem
ises where a regulated facility or activ
ity is located or conducted, or where 
records must be kept under the condi
tions of this permit; •. 

(2) Have access to. and copy, at rea
sonable times, ·any records that must 
be kept under the conditions of this 
perm.it; 

(3) Inspect at reasonable times any 
facilities, equipment <including moni
toring and control equipment), prac
tices, · or operations regulated or re
quired under this perm.it; and 

(4) Sample or monitor at reasonable 
times, for the . purposes of assuring 
perm.it compliance or as otherwise au
thorized by the Clean Water Act, any 
substances or parameters at any loca
tion. 

(j) Monitoring and records. (1) Sam
ples and measurements taken for the 
purpose of monitoring shall be repre
sentative of the monitored activity. 

40 CfR Ch. I (7-1-89 Edition) 

(2) Except for records of monitoring 
iniormation required by this permit 
related to the permittee's sewage 
sludge use and disposal · activities, 
which shall be retained for a period of 

· at least f1ve years <or longer as re
. quired by 40 CFR Part 503), the per
mittee shall retain records of all moni
toring inf orm.ation, including all cali
bration and maintenance records and 
all original strip chart recordings for 
continuous monitoring instrumenta
tion, copies of all reports required by 
this perm.it, and records of all data 
used to complete the application for 
this perm.it, for a period of at least 3 
years from the date of the sample, 
measurement, report or application. 
This period may be extended by re
quest of the Director at any time. 

(3) Records of monitoring informa
tion shall include: 

<D The date, exact place, and time of 
sampling or measurements; 

(ii) The individual(s) who performed 
the sampling or measurements; 

(iii) The date(s) analyses were per
formed; 

<iv) The individual(s) who performed 
the analyses; 

(v) The analytical techniques or 
methods used; and 

(vi) The results of such analyses. 
(4) Monitoring results must be con

ducted according to test procedures 
approved under 40 CFR Part 136 or, in 
the case of sludge use or disposal, ap
proved under 40 CFR Part 136 unless 
otherwise specified in 40 CFR Part 
503, unless other test procedures have 
been specified in the perm.it. 

(5) The Clean Water Act provides 
that any person who falsifies, tampers 
with, or knowingly renders inaccurate 
any monitoring device or method re
quired to be maintained under this 
permit shall, upon conviction, be pun
ished by a fine of not more than 
$10,000, or by imprisonment for not 
more than 2 years, or both. If a convic
tion of a person is for a violation com
mitted after a first conviction of such 
person under this paragraph, punish
ment is a fine of not more than 
$20,000 per day of violation, or by im
prisonment of not more than 4 years, 
or both. 

(k) Signatory requirement. (1) All 
applications, reports, or information 
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submitted to the Director shall be 
signed and certified. <See § 122.22) 

(2) The .CWA provides that any 
person who knowingly makes any false 
statement, representation, or certifica
tion in any record or other document 
submitted or required to be main
tained under this permit, including 
monitoring reports or reports of com
pliance or non-compliance shall, upon 
conviction, be punished by a fine of 
not more than $10,000 per violation, or 
by imprisonment for not more than 6 
months per violation, or by both. 

(!) Reporting requirements. ( 1) . 
-~ Planned changes. The permittee shall 

give notice to the Direetor as soon as 
possible of any planned physical alter
ations or additions to the permitted 
facility. Notice is required only when: 

<D The alteration or addition to a 
permitted facility may meet one of the 
criteria for determining whether a fa
cility is a new source in § 122.29(b); or 

(ii) The alteration or addition could 
significantly change the nature or in
crease the quantity of pollutants dis
charged. This notification applies to 
pollutants which are subject neither 
to effluent limitations in the permit, 
nor to notification requirements under 
§ 122A2(a)(l ). 

(iii) The alteration or addition re
sults in a significant change in the 
permittee's sludge use or disposal 
practices, and such alteration, addi
tion, or change may justify the appli
cation of permit conditions that are 
different from or absent in the exist
ing permit, including notification of 
additional use or disposal sites not re
ported during the permit application 

· process or not reported pursuant to an 
approved land application plan; 

(2) Anticipated noncompliance. The 
permittee shall give advance notice to 
the Director of any planned changes 
in the permitted facility or activity 
which may result in noncompliance 
with permit requirements. 

( 3) Trans/ ers. This permit is not 
transf erabie to any person except 
after notice to . the Director. The Di
rector may require modification or 
revocation and reissuance of the 
permit to change the name of the per
mittee and incorporate such other re
quirements as may be necessary under 
the Clean Water Act. (See § 122.61; in 

§ 122.41 

some cases, modification or revocation 
and re issuance is mandatory.) 

(4) Monitoring reports. Monitoring 
results shall be reported· at the inter
vals specified elsewhere in this permit. 

(i) Monitoring results must be re
ported on a Discharge Monitoring 
Report <DMR) or forms provided or 
specifie.d by the Director for reporting· 
results of monitoring of sludge use or 
disposal practices. 

(ii) If the permittee monitors any 
pollutant more frequently than re
. quired by the permit using test proce
dures approved under 40 CFR Patt 136 
or, in the case of sludge use or dispos
al, approved under 40 CFR Part 136 
unless otherwise specified in 40 CFR 
Part 503, or as specified in the permit, 
the results of this monitoring shall be 
included in the calculation and report
ing of the data submitted in the DMR 
or sludge reporting form specified by 
the Director. 

(iii) Calculations for all limitations 
which require averaging of measure
ments shall utilize an arithmetic mean 
unless otherwise specified by the Di
rector in the permit. 

( 5) Compliance schedules. Reports of 
compliance or noncompliance with, or 
any progress reports on, interini and 
final requirements contained in any 
compliance schedule of this permit 
shall be submitted n·o later than 14 
days following each schedule date. 

(6) Twenty-four hour reporting. (i) 
The permittee shall report any non
compliance which may endanger 
health or the environment. Any inf or-· 
mation shall be provided orally with in 
24 hours from the time the permittee 
becames aware of the circumstances. A 
written submission shall also be pro
vided within 5 days of the time the 
permittee becomes aware of the cir
cumstances. The written submission 
shall contain a description of the non
compliance and its cause; the period of 
noncompliance, fucluding exact dates 
and times, and if the noncompliance 
has not been corrected, the anticipat
e<;! time it is expected to continue; and 
steps taken or planned to reduce, 
eliminate, and prevent reoccurrence of 
the noncompliance. 

(ii) The following shall be included 
as information which must be report-
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§ 122.41 

ed within 24 hours under this para
graph. 

(A) Any unanticipated bypass which 
exceeds any effluent limitation in the 
permit. <See § 122.41(g). 

(B) Any upset which exceeds any ef
fluent limitation in the permit. 

< C) Violation of a maximum daily 
discharge limitation for any of the pol
lutants listed by the Director in the 
permit to be reported within 24 hours. 
<See § 122.44(g).) 

(iii) The Director may waive the 
written report on a case-by-case basj.s 
for reports under paragraph (1)(6)(ii) 
of this section .if the oral rep.art has 
been received within 24 hours. 
· (7) Other noncompliance. The per
mittee shall report all instances of 
noncompliance not reported under 
paragraphs <D (4), (5), and (6) of this 
section, at the time monitoring reports 
are submitted. The reports shall con
tain · the information listed in para:. 
graph (1)(6) of this' section. · 

(8) · Other information. Where the 
permittee becomes aware that it failed 
to submit any relevant facts in ·a 
permit application, or submitted incor
rect information in a permit applica
tion or in any report to the Director, it 
shall promptly submit such facts or in
formatior.i.. 

(m) Bypass-(1) Definitions. <D 
"Bypass" means the intentional diver
sion of waste streams from any por
tion of a treatment facility. 

(ii) "Severe property damage" means 
substantial physical damage to proper
ty, damage to the treatment facilities 
which causes them to become inoper
able, or substantial and permanent 
loss of natural resources which . can 
reasonably be expected to occur in the 
absence of a bypass. Severe property 
damage does not mean economic loss 
caused by delays in production. 

(2) Bypass not exceeding limitations.· 
The permittee may allow any bypass 
to occur which does not cause effluent 
limitations to be exceeded, but only if 
it also is for essential maintenance to 
assure efficient operation. These by
passes are not subject to the provi
sions of paragraphs (m)(3) and (m)(4) 
of this section. 

(3) Notice~<D Anticipated bypass. If 
the permittee knows in advance of the 
need for a bypass, it shall submit prior 

40 CfR Ch. I (7-1-89 Edition) 

notice, if possible at least ten days 
before the date of the bypass. 

<iD Unanticipated bypass. The per
mittee shall submit notice of an unan
ticipated bypass as required in para
graph (1)(6) of this section (24-hour 
notice). 

< 4) Prohibition of bypass. (i) Bypass · 
is prohibited, and the Director may 
take enforcement action against a per
mittee for bypass, unless: 

(A) Bypass was unavoidable to pre
vent loss of life, personal injury, or 
severe property damage; 

<B) There were no feasible alterna
tives to the bypass, such as the use of 
auxiliary treatment facilities , reten
tion of untreated wastes, or mainte
nance during normal periods of equip-· 
ment downtime. This condition is not 
satisfied if ad~quate back-up equip
ment should have been installed in the 
exercise of reasonable engineering 
judgment to prevent a bypass which 
occurred during normal periods of 
equipment downtime or preventive 
maintenance; and 

· (C) The permittee submitted notices 
as required under paragraph (m)(3) of 
this section. 

(ii) The Director may approve an an
ticipated bypass, after considering its 
adverse effects, if the Director deter
mines that it will meet the three con
ditions listed above in paragraph 
<m)(4)(i) of this section. 

<n) Upset-(1) Definition. "Upset" 
means an exceptional , incident in 
which there is unintentional and tem
porary noncompliance with technolo
gy based permit effluent . limitations 
because of factors beyond the reasona
ble control of the permittee. An upset 
does not include noncompliance to the 
extent caused by operational error, im
properly designed treatment facilities, 
inadequate treatment facilities; lack of 
preventive maintenance, or careless or 
improper operation. 

(2) Effect of an upset. An upset con
.stitutes an affirmative defense to an 
action brought for noncompliance 
with such technology based permit ef
fluent limitations if the requirements 
of paragraph (n)(3) of this section are 
met. No determination made during 
administrative review of claims that 
noncompliance was caused by upset, 
and before an action· for non~ompli-
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ance, is fihal administrative action 
subject to judicial review. 

(3) Conditions necessary for a dem
onstration of upset.. A permittee who 
wishes to establish the affirmative de
fense of upset shall demonstrate, 
through properly signed, contempora-

. . neous operating logs, or other relevant 
. .. . ! 

. ... .. . ·. :~ 

evidence that: . 
(i) An upset occurred and that the 

permittee can identify the cause(s) of 
the upset; 

(ii) The permitted facility was at the 
time be_ing properly operated; and 

(iii) The permittee submitted notice 
of the upset as required in paragraph 
(1)(6)(ti)(B) of this section <24 hour 
notice). 

(iv) The permittee complied with 
any remedial measures required under 
paragraph (d) of this section. 

(4) Burden of proof. In any enforce
ment proceeding the permittee seek
m·g to establish the occurrence of an 
upset has the burden of proof. 
<Information collection requirements in 
paragraph (e)(i) were approved by the 
Office of Management and Budget under 
control number 2040-0047) 

<Clean Water Act <33 U.S.C. 1251 et seq.), 
Safe Drinking Water Act (42 U.S.C. 300f et 
seq.), Clean Air Act (42 U.S.C. 7401 et seq. ), 
Resource Conservation and Recovery Act 
(42 U.S.C. 6901 et seq.)) 

(48 FR 14153, Apr. 1, 1983, as amended at 48 
FR 39620, Sept. 1, 1983; 49 FR 38049, Sept. 
26, 1984; 50 FR 4514, Jan. 31, 1985; 50 FR 
6940, Feb. 19, 1985;· 54 FR 255, Jan. 4, 1989; 
54 FR 18783, May 2, 1989] 

EDITORIAL NoTE: Information collection re
quirements in paragraph (1)(1) have not 
been approved by the Office of Manage· 
ment and Budget, and are not effective, 
pending OMB _approval. 
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ATTACHr.IBNT C 

STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

DATE: May 20, 1991 

TO: Lydia Taylor 

FROM: 
'I} --, 

Barbara Burton \~ Q)v~'- D.1,,~ 

SUBJECT: Summary of Comments Received, and Department Response -
Proposed Revised General Conditions to National 
Pollutant Discharge Elimination System (NPDES) Permits 

Proposed revised general conditions to Oregon's NPDES permits were 
drafted and made available for public comment on January 18, 1991. 
A public hearing was held to receive verbal testimony on February 
21, 1991 . No one offered testimony ·at the public hearing. Ten 
individuals or organizations provided written comm~nts by the end 
of the comment period . The following summarizes significant 
points raised, and the Department's response to those comments. 

Upset Provisions (Condition B.4) 

1 . Comment: DEQ' s past practi.ce has been to not allow a defense 
in the case of an upset, and in fact filed suit to prevent 
EPA from requiring this type of defense in Oregon. By adding 
this provision, DEQ is relaxing it's standards. This is bad 
policy. 

Response: It is true that the Department previously resisted 
allowing the "upset" permit condition to be added to Oregon's 
permits. However, we have always followed the policy of in 
practice not assessing civil penalties when it appeared that 
the violation was beyond the reasonable control of the 
permittee. The cause of a violation is a major factor when 
the Department is considering appropriate enforcement action. 
The proposed language, which comes out of federal law, 
actually reflects the actions taken by the Department. 

The proposed condition allows permittees to make an 
~'affirmative defense" if they can demonstrate that the cause 
of the effluent violations was truly beyond their control. 
Examples of causes beyond the control of the permittee would 
include a pump station hit by lightening, or a major region 
wide power blackout. Examples of causes that would not be 
considered beyond the reasonable control of the permittee 
would be violations caused by operator error, improperly 
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designed treatment facilities, lack 
maintenance, or careless operation. 
the violation was beyond reasonable 
the permittee, not the Department . 

of preventative 
The burd.en of proof that 

control would rest with 

The Department is supporting this permit condition because it 
is equitable, and because it reflects actual Department 
practice in investigating and enforcing permit violations. 
It is clearly not fair to issue a civil penalty to a 
permittee who had no control over the violation. 

This proposed change will have little if any impact on 
Department enforcement practices. However, it may impact 
third party lawsuits . Third party litigants will not be able 
to collect damages for violations that were beyond the 
control of the permittee. In third party lawsuits as well as 
proceedings before the Department, it will be up to the 
permittee to make the case that the violations were beyond 
their control. 

Third party lawsuits are permitted under the federal Clean 
Water Act, but not under Oregon law. The Clean Water Act 
provides this very limited defense for permittees, and it is 
appropriate to allow this defense in Oregon. The 
affirmative defense is not available to permittees unless 
specified in the NPDES permit. · 

2 . Comment: The condition does not adequately define what is an 
"exceptional incident" that would qualify as an upset that 
was beyond the reasonable control of the permittee . 

Department response : This condition gives some guidance as 
to what is not an "exceptional incident", including careless 
or improper operation, improperly designed treatment 
facilities, and lack of proper preventative maintenance . 
There will clearly be some cases where almost all reasonable 
people would agree that the violation was beyond the control 
of the permittee, such as the bolt of lightening. There will 
be cases where almost all reasonable people would agree that 
the violation should have been prevented, as in an 
inadequately trained operator accidentally turning off power 
to a portion of a treatment plant ~ There will also be some 
circumstances in between, where reasonable people could 
disagree about whether a violation was or was not beyond the 
permittee's control. For example, if a pump control panel 
shorted out, resulting in a bypass , the Department would 

MW\ WC8\WC8354 C-2 



Memo to: Lydia Taylor 
May 20, 1991 
Page 3 

probably find that the upset defense would apply and not take 
enforcement action. If the same pump control panel shorted 
out again a month later, then it could be just a wild 
coincidence, or it could be improper design. The Department 
would probably take enforcement action, based on an 
investigation of the two incidents. If it happened a third 
time, it ·clearly is the result of improper design or · 
operation or maintenance and the Department would take 
enforcement action. 

There is no way to define what is an exceptional incident 
that would cover all possibilitiesw Two malfunctions in two 
months might not be acceptable; what about two similar 
malfunctions in twenty years? The Department intends to 
continue to investigate each violation, and use best 
professional judgement to determine what is or is not beyond 
the reasonable control of the permittee. 

3. Comment: The inclusion of an affirmative defense for an 
upset that is beyond the reasonable con~rol of the permittee . 
is appropriate and equitable. 

Department response: We agree. 

4. Comment: The upset provision only applies for violations of 
"technology based limitations". The upset provision does not 
apply if the effluent standards are "water quality based" . 
"Technology based limitations" should be defined as only 
federal secondary treatment standards; conversely, this term 
should be defined as federal secondary treatment standards 
and minimum design criteria listed in OAR 340-41 basin 
standards. 

Department response: The Department lists minimum design 
criteria for sewage treatment facilities in each river basin, 
and these limits are often more stringent than federal 
secondary treatment standards. The Department considers 
these limits to be water quality related, since they were 
adopted to protect water quality. However, these limits are 
not water quality based, which refers to limits set for 
"water quality limited" streams where waste loads are 
allocated to each discharger based on bringing the water body 
back into compliance with water quality standards. 

MW\WC8\WC8354 C-3 

• 



Memo to: Lydia Taylor 
May 20, 1991 
Page 4 

A definition has been added to the general conditions that 
defines "technology based limitations" as those referred to 
40 CFR 125.3 (secondary treatment standards) and 
concentration and mass load effluent limitations that are 
based on minimum design criteria specified in OAR 340-41. 

Single Operational Upset (Event) CB.5) 

1 . comment: This condition was objected to as reducing the 
possible civil penalties that could be assessed for a 
violation, and thereby reducing the incentive for permittees 
to comply. It ·was further objected to as being vague in that 
some of the terms were not well defined or understood, and 
the term. "upset" appeared to be used differently in this 
condition than in Condition B.4. 

Department response: This condition is nearly verbatim from 
the feder~l regulations, and recognizes that in some 
circumstances permittee liability should be reduced. In 
order to qualify for this reduction in liability, the 
permittee must demonstrate that the event was ari unusual, 
non-routine malfunction of a facility's normal adequate 
treatment. It applies where a single malfunction results in 
effluent violations of more than one pollutant . Under these 
circumstances, this condition would require that the single 
malfunction be counted as one violation, rather than 
multiple violations for the different pollutants . Each . day 
of violation would count as a separate violation. 

This condition is consistent with Department enforcement 
practice, in that the seriousness of the violation (i.e. how 
many pollutants/how far o er standar~s/ nvi ron . nt 1 
impact/how many days of violation) are all considered, but 
only one civil penalty is normally assessed for each event or 
series of events. Each pollutant that exceeds standards may 
be listed separately in the enforcement action, · but separate 
civil penalties are not normally issued for each pollutant or 
for each day of violation. · 

This defense may be available to permittees, without it 
having to appear in the permit. However, an argument could 
be made that not having it in Oregon's permits is tacitly a 
more stringent requirement. States are permitted to have 
more stringent standards, and Oregon has many permit 
conditions that are deliberately more stringent and 
restrictive than t~ose required by EPA. 
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The Department supports this condition as affording a 
reasonable limitation on liability as allowed in federal 
laws. It is also consistent with Department enforcement 
actions. If in the future Department enforcement policies 
should change, this permit condition could easily be removed 
or modified. 

Language clarification is proposed, to prevent confusion 
between an "upset" in Condition B. 4 (which is not a 
violation) and a "single operational event" which is a 
violation, but has limitations on liability. Language is 
added to further define what a single operational event is. 

Wastewater Conveyance System Overflows (New B.6) 

1. Comment: The change in definition of "bypass" in the upset 
provision now excludes overflows from the wastewater 
conveyance system. . These overflows need to be addressed in 
the general conditions. 

De.partment response: We agree. A condition has been added 
to prohibit discharges from the wastewater conveyance system, 
including pump stations, except under certain conditions. 
The permittee is also required to notify the Department of 
any overflows, within one hour. 

The Department recognizes that some municipalities have sewer 
system overflows, and requires that these be eliminated when 
the next major plant upgrade occurs (OAR 340-41-034(f)). 
Each permittee is also required by permit condition (in the 
main body of the permit) to aggressively reduce infiltration 
and inflow, which are the princ.ipal causes of system 
overflows. 

Basis for Permit Actions Including Revocation CA.5) 

1. Comment: Under this condition, permits could be revoked for 
trivial permit violations such as being one day late with a 
monitoring report. Only substantial violations should be 
grounds for permit revocation. 

Department response: The Department ' agrees that permits 
should not be revoked for trivial violations. We would not 
revoke a permit because of a minor permit violation. 
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The permit language is restrictive, however, it mirrors both 
state an~ federal law. OAR 340-45-060 allows for suspension 
or revocation of an NPDES permit for permit violations. 40 
CFR 122.64 allows denial of a permit application or 

_revocation of an existing permit for any permit violation. 
In order to be consistent with both state and federal law, 
the Department is proposing to keep the language as 
originally drafted. 

Permit References to Federal or State Rules CA.6. New A.8) 

1. Comment: The reference to state or federal statute in 
general, and specifically to the federal toxic pollutants 
limitations, should be clarified to those rules or 
regulations in effect at the time of permit issuance. It is 
not fair to expect all permittees, particularly small 
municipalities, to keep up to date with the latest federal 
regulations. Rather, the burden should be on the Department 
to modify each permit when a rule change occurs. 

Department response: The Department agrees in part. 40 CFR 
122.5 recognizes that compliance with an NPDES permit 
constitutes compliance with the Clean Water Act,_ except for 
toxic pollutants and sludge (Sections 307(a) and 405(d) of 
the Clean Water Act). This means that new rules would have 
to be included by permit modification, otherwise the rule 
referenced in the permit is that which was in effect when the 
permit was issued (except for sludge and toxic pollutants). 

Under federal law, permittees are required to comply with the 
current version of the toxic pollutants and sludge rules, 
even if the permit has not been modified to reflect the new 
rule . Condition A.6 therefore remaihs unchanged , however a 
new· condition A.8 is added that .clarifies rules referenced in 
the permit (except for toxics and sludge) are those in 
effect at the time of permit issuance. 

Bypassing of Treatment Units CB.3.aClll 

1. Comment: Bypassing of treatment units should be allowed, as 
long as effluent limitations are not exceeded. 

Department response : We disagree. If treatment units are 
available on site and can result in better quality effluent, 
then they should be in use. OAR 340-41 includes the 
following language: "Notwithstanding . the water quality 
standards contained below, the highest and best practicable 
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treatment and/or control of wastes, activities, and flows 
shall in every case be provided ..• " Allowing units to stand 
idl~ that could reduce effluent discharges is cl~arly not 
"highest and best practicable treatment". The language in 
the condition has been changed to clarify the meaning, but 
bypassing of treatment units will still only be allowed when 
the nonuse results in an insignificant impact on the 
effluent. 

Duty to Halt or Reduce Activity CB.2) 

1. Comment: Most of this language could apply to industries, 
but doesn't make sense for municipal sewage treatment plants. 

Department response: We agree. The language has been 
clarified to only apply to industrial and commercial 
permittees. 

Reporting Frequencies CC.6) 

1. Comment: The condition requiring that testing done in excess 
of that specified in the permit be included, is unreasonable. 

Department response: Federal law requires that all .test . 
results be included. We have clarified that only one value 
be included for those tests done many times in one day (such 
as chlorine residual). 

Public Notification (B.6) 

1. Comment: Past procedure has been for the permittee to notify 
DEQ, and DEQ would notify appropriate news media. Many 
perinittees do not have media contacts or staff able to handle 
such notifications. This condition should be dropped. 

Department response: The Department will continue to notify 
state-wide media, as necessary, in the event of a major upset 
or bypass. What we are referring to in this condition is the 
posting of warning signs at downstream swimming areas, or 
other places where the public .is likely to come into contact 
with the discharge . We are also expecting -the permittees to 
notify county health officials, as necessary. The Department 
will continue to work with permittees on each individual 
spill or upset, to give advice and direction as needed . 
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The Department has 24-hour coverage for emergency upsets and 
· spills and is available for consultation (1-800-452-0311). 

However, · the posting of signs and notification of local 
interested parties is most appropriately done by the 
permittee. · 
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ATTACH!1ENT D 

Regional or Program ------------ r::ate ------
(Regional Manager approves if Regional referral; Manager approval 
Program Manager approves if Program referral. ) 

SUpei:visor approval ------------- r::ate -------

Prepared by----------------- r::ate ______ _ 

ENFURCENENI' ACI'ION ~ (mark with an X) : 

Issue a Notice of Violation and Intent to Assess Civil Penalty (NOI). 

Issue a Notice of Violation and Civil Penalty Assessment (CPA) . 

Issue a Notice of Violation and Compliance Order . (NOVOJ) (used only for 
HW). 

Issue a NOVOOJ and CPA (used only for HW). 

Issue a Department Order (primarily used in the HW and animal waste 
programs). . 

Issue a Stipulation and Final Order (SFO) - (primarily used in HW and 
~ programs. 'Ihe Region or prcx;ram should draft the SFO and attach it 
to this referal; check with Enforcement for sample SFO's.). 

AmeOO. SFO No. ------
(attach draft arnerrlrnent) • 
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VIOIA'.ltlR ~CN: (mark with an X) 

'Ihe violator's name and address is the same as is on a DEQ permit or 
license (attach copy). 

Violator's telephone number, if available: 

'!here have been previous OEQ fonnal enf orcernent actions against this 
party. List case numbers: 

(5/19/91) D-2 



CA.SE IErAIIS: [Note: If you have prepared am attadled an inspection 
report or mem:> that details Mr:{ of the· followin::j questions, 
you do IXJt have to repeat the infODDation belc:M. However, 
you do need to specify urx3er each question, by reference, 
exactly 'Where the infonnatian is located in the attadnnents 
( eg. See 3rd paragraph of page 4 of the 5/21/ 89 inspection 
report.)] 

1. What is the prd::>lem am how did you fini ait abait it? 

2 : What did you d:Eerve? 

3. When did the violation occur? 

·4. Where did the violation occur? (Street address or tax lot, secti on, 
township arrl range. Please identify property owner if this is an on
si te sewage, hazardous waste or solid waste or waste tire disposal , or 
illegal open burning where the person responsible for the fire is 
unknown.) 

5 . Where did the violation occur an the property? (Attach a diagram if it 
would help in describing this. ) · 

6. Why did the violation occur? (Was it due to accident , equipment break
down, unusual weather con:litions or negli gent , intentional or flagrant 
act or omission of the violator?) Describe. 

7 . If you believe the cause ·of the violation was due to negligerx:e, 
intentional or flagrant c:crxhlct of the violator, state why. 

8. Describe the evidence/documentation you collected. If awropriate, 
l!.1ere ~les collected? {Attach a diagram describing sample locations 
arrl sample results. ) Were~ taken? (Write date arrl descri pt ion 
on the back of each photo, arrl your irµtials or· do a photo log. ) 

9. List the statutes, administrative rules (OAR) or 40 CFR's ,that l!.1ere 

·violated, the class of each violation, am the ~den:e SUR?Ortin3' each 
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vj,olatian (or state where the evidence can be found . in the referral or 
attachments; be specific.) 

10. List witnesses (including DEQ or other agency personnel), addresses 
am PlClle rnmi:Jers. What did eacn witness cbsel:ve am ha# was eac:n 
affected by the violatian(s)? (Try to get a signed statement from each 
witness.) state 'Whether or IXJt the witness is willi.n:J to testify arrl 
Whether or IXJt the witness~ to be credible. 

11. What -were the iilpacts of the violatian(s) an pecple, the environment, 
property, or wildlife. Describe the anomt:s of the na.terials involved, 
taxi.city of the. na.terials, duration of the violatian(s), opacity, etc. 

)2. Did you interview the violator? (You should always try to talk with 
the violator.) What is the violator's stacy an what ~? Did the 
violator admit to the violatiC11S? 

13. was the violator ~tive in cor:rect.iiq or ttyirxJ to correct the 
violatian(s)? ·Explain. 

14. Is the prcblem an-goi.n:J or has it been corrected? 

15. Did the violator gain an ecx::n:mic benefit as a result of the 
violation ( s)? If yes, state ha# IIllCh am ha# you deteDnined that 
annmt. 

16. lb you have any infonnatian cx:n::::enrin;J the ecx:n:mic con:litian of the 
violator? 

17. Is ~ any history of mrmit>liarre that has a bearinJ on this case? 

18. Is there any specific cx:mpliarre request yai want to have stated in the 
cover letter? If this action is an Order, list what yai want ordered 
am by what date? 
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19. Is there anyt:hin;J else 'Ne shruld be aware of in prepariig this case? 

20. Are ycu sure? 
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AalitiCl'lal. pertinent case infcmnaticn -
please mark ~te items (with an X) ani attach to the :referral. 

Notice of Noncompliance 

Corresporxience 

Menos regarding the incident 

Property ownership inf onnation 

Permit or licenses 

Photographs 

Diagrams 

Inspection reports 

Reports from other agencies such as fire, police, ODA, APD 

Sample results 

Clain of custody documentation 

Self ncnitoring reports 

Location maps 

Tax lot maps 

\ 

Siooke readers certification number arxl expiration dates for white and 
black SIOClke 

Complaint f onns 

Witness stateirents 

(5/ 19/ 91) D-6 
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REQUEST FOR EQC ACTION 

II 
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II 

C 1 l \ !\I I..;~ f 11 \: 

Meeting Date: June 14. 1991 
Agenda Item: B 

Division: MSD 
Section: Administration 

SUBJECT: 

Approval of tax credit applications; approval of request for 
extension to file a pollution control tax .credit application; 
and revocation of three tax credit certificates. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~ for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

_x Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 

_x Other: (specify) 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment A,B 

Tax credit application review report; approve request 
for extension of time to file a pollution control 
tax credit application; revoke certificates for 
facilities no longer in service. 

.. ' . -... \ ' ..... : "! :I \', '·?': :.._1 

1 \ -rii . : 1~.: l l l' q~.:1 1 .i-: .~\· 1 ' 

,.,,_, _,,, 
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Tax Credit Application Review Reports: 

TC-2398 
Teledyne Ind., Inc. 

TC-2432 
Teledyne Ind., Inc. 

TC-2772 
Boise Cascade Corp. 

TC-2785 
Space Age Fuel, Inc. 

TC-2866 
Marc Nelson Oil Company 

TC-2918 
Kennel Farms 

TC-3035 
Oak Park Farms, Inc. 

TC-3083 
Willamette Industries, 
Inc. 

TC-3092 
Willamette Industries, 
Inc. 

TC-3186 
Stanley Goff ena 

TC-3252 
Stimson Lumber Co. 

TC-3339 
Truax Corporation 

TC-3359 
Roy's Auto Repair 

Secondary spill containment system. 

Secondary spill containment system. 

Bin vent filters; vertical eductor 
system; modify green liquor feed. 

Installation of three fiberglass tanks 
and piping, spill containment basins, 
float vent valves, tank monitor, 
turbine leak detectors, monitoring 
wells and Stage I and II vapor 
recovery equipment and piping. 

Installation of a tank monitor system 
and overfill alarm. 

Straw storage shed. 

Rear's converted Hesston Loafer 60A 
G:rass-Vac. 

Electrified filter bed electrostatic 
precipitator. 

Me tal building ncl os i ng sanderd st 
drop box. 

Rear's 30' tandem axle propane flamer. 

Dip tank and lumber storage facility 
for anti-sapstain chemical treatment. 

Installation of cathodic protection, 
spill containment basins and automatic 
shutoff valves. 

Auto air conditioner recycling machine. 
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TC-3383 
Harold H. Young 

TC-3388 
Pacif icorp 

TC-3390 
Al's Automotive Service 
Center 

TC-3397 
Mill Waste Recycling Co. 

TC-3398 
Mt. Hood Refuse Removal, 
Inc. 

TC-3400 
Oregon Rootstock Tree 
Co., Inc. 

TC-3401 
Hazel E. Whaley 

TC-3402 
Tim & Lori VanLeeuwen 

TC-3403 

Installation of four fiberglass tanks 
and piping, spill containment basins 
and a tank monitor. 

Installation of two double wall 
fiberglass tanks and double wall 
fiberglass piping, spill containment 
basins, tank monitor and turbine leak 
detectors. 

Auto air conditioner recycling machine. 

Mobile log yard debris separation 
system. 

Pole building, cement slab and 3-phase 
wiring for storage and operation of 
baler; Marathon V-6030 HP baler; and 
30 yd. drop box. 

Rear's propane flamer. 

Installation ·of three STI-P3 tanks and 
fiberglass piping, spill containment 
basins, tank monitor, turbine leak 
detectors, overfill alarm, automatic 
shutoff valves, monitoring wells and 
Stage II vapor recovery piping. 

Straw storage shed. 

Roy A. Bowers & Sons, Inc . New Holland 858 round baler; New 
Holland 216 28' rake. 

TC-3405 
Clyde Montgomery Rear's Grass-Vac, John Deere 

TC-3406 
Clyde Montgomery 

TC-3407 
Gladys VanLeeuwen Farms 

TC-3408 
Norm's Auto Repair 

conversion. 

Rear's Grass-Vac, John Deere 
conversion. 

New Holland 858 round baler. 

Auto air conditioner recycling machine . 
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TC-3409 
Flying W Ranch 

TC-3410 
Christiansen Farms 

TC-3411 
Christiansen Farms 

TC-3412 
Christiansen Farms 

TC-3414 
Oak Park Farms, Inc. 

TC-3415 
H. T. Rea Farming Corp. 

TC-3416 
Verger Chrysler
Plymouth-Dodge, Inc. 

TC-3421 
Laughlin-Hall, Inc. 

TC-3422 
R r w. Byram 

TC-3423 
Daniel & Jo Ann Keeley 

TC-3424 
Vanasche Farms 

TC-3425 
Vanasche Farms 

TC-3426 
Clatskanie Mini-mart 

Deutz-Fahr round baler; Kello built 
#225 disk; used John Deere 8630 
Trailer. 

Rear's 12' Grass-Vac. 

John Deere 4955 200 HP tractor. 

John Deere 2800 6-18 plow. 

Rear's inverted Hesston Loafer; 
60 A Grass-Vac. 

Installation of secondary containment 
for two aboveground storage tanks. 

Auto air conditioner recycling machine . 

New installation of three doublewall 
fiberglass tanks, doublewall fiberglass 
piping, spill containment basins, tank 
monitor, line leak detectors, overfill 
alarm, automatic shutoff valves, 
monitoring wells and Stage I & II vapor 
recovery. 

Installati on of three STI-P3 tanks and 
fiberglass piping, spill contairiment 
basins, tank monitor, turbine leak 
detectors, overfill alarm, automatic 
shutoff valves, monitoring wells and 
Stage II vapor recovery piping. 

Drain tile system; John Deer flail 
chopper; Howard MllOO rototiller; Massey 
Ferguson 1150 tractor. 

Rear's 30' propane flamer; Case
International tandem disk #596. 

John Deere 2955 tractor; 
John Deere 265 loader. 

Installation of three composite tanks 
and double wall fiberglass piping, 
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TC-3427 
G & S Chevron 

TC-3428 
Scott's, Inc. 

TC- 3429 
Sunset Fuel Company, Inc. 

TC-3430 
University Service Center 

TC-3431 
Warden Farms 

TC-3432 
Neils Jensen 

TC-3433 
John Singer 

TC-3434 
Landmark Ford, Inc . 

TC-3435 
Pacific. Petroleum Corp. 

TC- 3437 
Fred Meyer, Inc. 

TC-3438 
Western Stations Co. 

spill containment basins, tank monitor, 
automatic shutoff valves and line leak 
detectors, monitoring wells and sumps . 

Installation of spill containment 
basins, tank monitor and line leak 
detectors. 

Auto air conditioner recycling machine. 

Installation of epoxy lining in four 
steel tanks, spill containment basins , 
tank monitor and overfill alarm. 

Auto air conditioner recycling machine. 

New Holland 858 round baler. 

Harrel 3608 8 bottom plow. 

12' Grass-Vac with side dump 
attachments; converted used 1971 Ford 
Tilt Cab C-700 2-ton truck. 

Auto air conditioner recycling machine. 

Installation of epoxy lining in four 
steel tanks, spill containment basins 
and underground preparation for a tank 
monitor system. 

New installation of one fiberglass 
tank, double wall fiberglass piping for 
the new and two existing tanks, epoxy 
lining in two existing steel tanks, 
spill containment basins, tank monitor, 
turbine leak detectors and an oil/ water 
separator . 

Installation of four steel/ fiberglass 
composite tanks and fiberglass piping, 
spill containment basins , sumps, tan·k 
monitor, automatic shutoff valves, 
monitoring wells and- Stage I & II vapor 
recovery equipment and piping. 



Meeting Date: June 14, 1991 
Agenda Item: B 
Page 6 

TC-3439 
Western Stations Co. 

TC-3440 
Alberta Body & Paint 

TC-3441 
Creswell Comm. Srvc., Inc. 

TC-3444 

Installation of three steel/fiberglass 
composite dou.blewall tanks, fiberglass 
piping, spill containment basins, tank 
monitor, automatic shutoff valves, 
monitoring wells and Stage I & II vapor 
recovery equipment and piping. 

Auto air conditioner recycling machine. 

Installation of four STI-P3 tanks and 
fiberglass piping, spill containment 
basins, tank monitor, monitoring wells, 
turbine leak detectors, automatic 
shutoff valves, sumps and Stage I vapor 
recovery equipment. · 

Hawthorne Auto Clinic, Inc. Auto air conditioner recycling machine . 

TC-3446 
4 B Farms, Inc. 

TC-3447 
Richard L. Allen 

T - 3448 
Oregon Rootstock & Tree 
Co . 

TC-3449 
Atlantic Richfield Company 

TC-3450 
Atlantic Richfield Company 

Rear's 12' Grass-Vac. 

Installation of four fiberglass tanks 
and piping, spill containment basins, 
tank monitor, turbine leak detectors, 
automatic shutoff devices, overfill 
alarm, monitoring wells, sumps and 
stage I and II vapor recovery equipment 
and piping. 

New Holl nd 505 b l er; New Holland a e 
wagon; Caterpillar tractor; and 
hydraulic system/hay squeezer 
attachments. 

Installation of four double wall 
fiberglass tanks and piping, 
interstitial monitoring, turbine leak 
detectors, spill containment basins, 
automatic shutoff valves, monitoring 
wells and Stage I and II vapor r~covery 
equipment and piping. 

Installation of four double wall 
fiberglass tanks and piping, 
interstitial monitoring, turbine leak 
detectors, spill containment basins, 
automatic shutoff valves, monitoring 
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TC-3451 
Atlantic Richfield Company 

TC-3452 
Atlantic Richfield Company 

TC-3453 
Atlantic Richfield Company 

TC-3454 
Atlantic Richfield Company 

TC-3455 
Atlantic Richfield Company 

T-3456 
Gresham Chevron 

TC-3457 
Stein Oil Co., Inc. 

wells and Stage I and II vapor recovery 
equipment and piping. 

Installation of four double wall 
fiberglass tanks and piping, 
interstitial monitoring, turbine leak 
detectors, spill containment basins, 
automatic shutoff valves, monitoring 
wells and Stage I and II vapor recovery 
equipment and piping. 

Installation of four double wall 
fiberglass tanks and piping, 
interstitial monitoring, turbine leak 
detectors, spill containment basins, 
automatic shutoff valves, monitoring 
wells and Stage I and II vapor recovery 
equipment and piping. 

Installation of four double wall 
fiberglass tanks and piping, 
interstitial monitoring, turbine leak 
detectors, spill containment basins, 
automatic shutoff valves, monitoring 
wells and Stage I and II vapor recovery 
equipment and piping. 

Installation of four double wall 
fiberglass/steel tanks and fiberglass 
piping, interstitial monitoring, 
turbine leak detectors, spill 
containment basins, automatic shutoff 
valves, monitoring wells and Stage I 
and II vapor recovery equipment and 
piping. 

Installation of five double wall 
fiberglass tanks and piping, 
interstitial monitoring, turbine leak 
detectors, spill containment basins, 
automatic shutoff valves, monitoring 
wells and Stage I and II vapor recovery 
equipment and piping. 

Auto air conditioning recycling machine. 

New installation of four STI-P3 tanks 
and fiberglass piping, spill 
containment basins, turbine leak 
detectors, automatic shutoff valves, 
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TC-3458 
Stein Oil Co., Inc. 

TC-3459 ·· 
Stein Oil Co., Inc. 

TC-3460 
Merritt #1, Inc. 

TC-3461 
Merritt #2, Inc. 

TC-3462 
Merritt #2, Inc . 

TC-3463 
Merritt Truax, Inc. 

monitoring wells, sumps, oil/water 
separator and Stage I and II vapor 
recovery equipment and piping. 

Installation of three fiberglass tanks 
and double wall fiberglass piping, 
spill containment basins, overfill 
alarm, automatic shutoff valves, 
monitoring wells and stage I and II 
vapor recovery equipment and piping. 

Installation of two fiberglass tanks 
and double wall fiberglass piping, 
spill containment basins, turbine leak 
detectors, automatic shutoff valves, 
monitoring wells and Stage I and II 
vapor recovery equipment and piping. 

Installation of three double wall 
fiberglass/steel composite tanks, 
double wall fiberglass piping, spill 
containment basins, tank monitor, 
turbine leak detectors, automatic 
shutoff valves, overfill alarm, 
monitoring wells, sumps and Stage I and 
II vapor recovery equipment and piping. 

Installation of three double wall 
fiberglass/ steel tanks and double wall 
fiberglass piping, spill containment 
basins, tank monitor, line leak 
detectors, automatic shutoff valves, 
overfill alarm , .. oni tori ng wells, 
sumps, oil/ water separator and Stage I 
and II vapor recovery equipment and 
piping. 

Installation of three double wall 
composite tanks and double wall 
fiberglass piping, spill containment 
basins, tank monitor, turbine leak 
detectors, automatic shutoff valves, 
overfill alarm, monitoring wells, sump s 
and Stage I and II vapor recovery 
equipment and piping . 

Installation of three double wall 
composite tanks and fiberglass piping, 
spill containment basins, tank monitoJ 
turbine leak detectors, automatic 
shutoff valves, overfill alarm, 
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TC-3464 
Merritt Truax, Inc. 

TC-3465 
Merritt Truax, Inc. 

TC-3466 
Truax Oil 

TC-3467 
Pacific Petroleum Corp. 

TC-3468 
Pacific Petroleum Corp. 

TC-3469 
Pacific Petroleum Corp. 

TC-3476 
Metro Metric Automotive 
Service 

TC-3477 
Atlantic Richfield Company 

monitoring wells, sumps and Stage I and 
II vapor recovery equipment and piping. 

Installation of four double wall 
composite tanks and fiberglass piping, 
spill containment basins, tank monitor, 
turbine leak detectors, automatic 
shutoff valves, overfill alarm, 
monitoring wells, sumps, oil/water 
separator and Stage I and II vapor 
recovery equipment and piping. 

Installation of four double wall 
composite tanks and fiberglass piping, 
spill containment basins, interstitial 
monitor, turbine leak detectors, 
automatic shutoff valves, overfill 
alarm, monitoring wells, sumps, 
oil/water separator and Stage I and II 
vapor recovery equipment and piping. 

Installation of a tank monitor and an 
overfill alarm. 

Installation of four STI-P3 tanks with 
anodes, fiberglass piping, spill 
containment basins, tank monitor, line 
leak detectors, automatic shutoff 
valves, monitoring wells and Stage I 
and II vapor recovery equipment and 
piping. 

Installation of four STI-P3 tanks with 
anodes, fiberglass piping, spill 
containment basins, tank monitor, line 
leak detectors, automatic shutoff 
valves, monitoring wells and Stage I 
and II vapor recovery equipment and 
piping. 

Installation of fiberglass piping, 
spill containment basins, turbine leak 
detectors and automatic shutoff valves. 

Auto air conditioni~g recycling machine. 

Installation of four double wall 
fiberglass tanks and piping, 
interstitial monitoring, turbine leak 
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TC-3478 
Atlantic Richfield Company 

TC-3479 
Atlantic Richfield Company 

TC-3480 
Atlantic Richfield Company 

TC-3481 
Heller & Sons Dist., Inc. 

TC-3482 
Stein Oil Co., Inc. 

TC-3483 
Old Town Chevron 

TC-3484 
McMullin Chevrolet, 
Pontiac, Oldsmobile, Inc. 

detectors, spill containment basins, 
automatic shutoff valves, monitoring 
wells and stage I and II vapor recovery 
equipment and piping. 

Installation of four double wall 
fiberglass tanks and piping, 
interstitial monitoring, turbine leak 
detectors, spill containment basins, 
automatic shutoff valves, monitoring 
wells and Stage I and II vapor recovery 
equipment and piping. 

Installation of five double wall 
fiberglass tanks and piping, 
interstitial monitoring, turbine leak 
detectors, spill containment basins, 
automatic shutoff valves, monitoring 
wells and Stage I and II vapor recovery 
equipment and piping. 

Installation of four double wall 
fiberglass tanks and piping, 
interstitial monitoring, turbine leak 
detectors, spill containment basins, 
automatic shutoff valves, monitoring 
wells and Stage I and II vapor recovery 
equipment and piping. 

Installation of one STI-PJ tank and 
cathodic protection on three steel 
tanks and steel piping for four tanks, 
spill containment basins, tank monitor 
system, turbine l eak dete c tors , 
automatic shutoff valves and monitoring 
wells. 

Installation of four STI-P3 tanks and 
double wall fiberglass piping, spill 
containment basins, turbine leak 
detectors, automatic shutoff valves, 
monitoring wells and Stage I and II 
vapor recovery equipment and piping. 

Auto air conditioning recycling machine. 

Auto air ~onditioning recycling machine 
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TC-3486 
Merritt #1, Inc. 

TC-3487 
Apple City Auto Body Shop 

TC-3489 
Roselawn Seed, Inc . 

TC-3490 
Dean & Kathleen Schrock 

TC-3491 
Sherrill Funrue 

TC- 3492 
Roger Eder 

TC-3493 
Guthmiller's Exxon 

TC-3494 
Sheldon Oil Company 

TC-3495 
Sheldon Oil Company 

TC-3496 
Alan Bowdish, Inc. 

TC-3498 
Kirsch Family Farms, Inc. 

Installation of three double wall 
composite tanks and fiberglass piping, 
spill containment basins, tank monitor, 
turbine leak detectors, automatic 
shutoff valves, overfill alarm, 
monitoring wells, sumps, oil/water 
separator and Stage I and II vapor 
recovery .equipment and piping. 

Auto air conditioning recycling machine . 

Straw storage. shed; ·mobile . field 
sanitizer; and Freeman baler. 

Straw storage shed. 

Side-delivery wheel rake; 16 x 8 
buckrake; Hesston 30 stakhand. 

Straw storage shed. 

Installation of three fiberglass tanks 
and piping, spill containment basins, 
line leak detectors, tank monitor, 
automatic shutoff valves, monitoring 
wells, overfill alarm and Stage I and 
II vapor recovery equipment and piping . 

Installation of three fiberglass tanks 
and piping, spill containment basins, 
tank monitor with overfill alarm, 
monitoring wells and automatic shutoff 
valves. 

Installation of one three compartment 
STI-P3 tank, fiberglass piping, spill 
containment basins, tank monitor with 
overfill alarm, automatic shutoff 
valves and monitoring wells. 

Auto air conditioning recycling machine. 

Allen 851 hay rake; Allen 852 hay rake; 
New Holland 505 baler, 1984; New Holland 
505 baler, 1985; Freeman balewagon; v-
180 forklift with bale squeeze; straw 
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storage shed; JO 14 flail mower; JO 945 
V Ripper; and International 77 cover 
crop disc. 

TC-3500 
Sherrill A. Funrue Rear's 30 1 propane flamer. 

OESCRIPI'ION OF REQUESTED ACTION: 

Issue tax credit certificates for pollution control facilities; 
approve an application f ~ling extension of one year to Willamette 
Industries, Inc.; revoke three certificates issued to Merritt Truax, 
Inc. for facilities no longer in service. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: ORS 468.150-468.190 
Enactment Date: 

Statutory Authority: 
Pursuant to Rule: OAR 340 Division 16 
Pursuant to Federal Law/Rule: 

Other: 

Time Constraints: 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/ Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/ Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

_x Supplemental Background Information 
Background information on eligibility of 
auto air conditioner recycling machines. 

Attachment 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment _Q_ 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: · 

None. 

PROGRAM CONSIDERATIONS: 

None. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

None. 
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DEPARTMENT BECOMMENDATION FOR ACTION. WITH BATION!I.1:;; 

The Department recommends the Environmental Quality Commission 
approve certification for tax credit applications identified above; 
approve a one-year filing extension to Willamette Industries, Inc . 
(See Attachment A); and approve revocation of Certificates No. 2148, 
2151 and 2152. 

CONSISTENCY WITH STRATEGIC PIAN. AGENCY POLICY. LEGISIATIVE POLICY: 

Yes . 

Note - Pollution Tax Credit Totals: 

Proposed June 14, 1991 Totals 

Certified Costs* · # of Certificates 

Air Quality $ 2,230,196 31 
CFC - AQ 39,762 15 
Solid Waste 111,582 2 
Noise 0 0 
Underground Storage Tanks 4,173,927 48 
Water Quality 380 ,.737 3 
Hazardous Waste 0 __ o 

TOTAL $ 6,936,204 9 9 

1991 Calendar Year Totals through April 26, 1991 

Air Quality 
CFC - AQ 
Solid Waste 
Noise 
Underground Storage Tanks 
Water Quality 
Hazardous Waste 

TOTAL 

Certified Costs* # of Certificates 

$11,884,903 
0 

36,617 
0 

3,351,550 
2,087 ,426 

0 
$17,360,496 

49 
0 
1 
0 

9 0 
4 __ o 

144 

*These amounts represent the total facility costs . To calculate t he 
actual dollars that can be applied as credit, the total f acility cost 
is multiplied by the determined percent allocable of which the net 
credit is 50 percent of that amount. 
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INTENDED FOLLQWOP ACTIONS: 

Notify applicants of Environmental Quality Commission 

RY:y 
MY101514 
May 28, 1991 

Approved: 

Section: ,z \ t (· , . ·- I ' 
. 1,{ .. \._, !" 

Division: 

Director: 

Report Prepared By: Roberta Young 

Phone: 229-6408 

Date Prepared: May 28, 1991 



State of Oregon 
Department of Environmental Quality 

Request For Extension To File A Final Application 

1. Applicant 

Willamette Industries, Inc . 
2730 Pacific Boulevard SE 
PO Box 907 
Albany, OR 97321 

2. Request 

Attachment A 
June 14, 1991 
EQC Meeting 
Agenda Item B 

The applicant requests a 120-day extension to file pollution . control 
tax credit certificate applications for air pollution control 
facilities. The company has experienced difficulties in documenting 
the eligible components of the project. (See attached letter.) 

3. Authority 

OR 340-16-020 (e) provides the Commission with authority to grant a 
one-year estension of time to file an application if circumstances 
beyond the control of the applicant would make a timely filing 
unreasonable. 

4. Director's Recommendation 

The Director recommends the Commission grant Willamette Industries , 
Inc. a one-year filing extension which would terminate on June 14 , 
1992, to allow the company additional time to submit application TC-
2794. 

Roberta Young 
MY101515 
( 503 ) 229-6408 



Willamette Industries, Inc. 
Bu ilding Materials Group 

Sales and Operations Office 

April 25, 1991 

Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, Oregon 97204 
Attn: Roberta Young 

Re: Willamette Industries, Inc. 
Extension Request for Filing Application for Final 
Certification 
AQ-WI, Duraflake NC-2407, TC-2791 

2730 Pacific Blvd S.E. 

P.O. Box 907 

Albany, Oregon 97321 

503/926-7771 

Willamette Industries, Inc. hereby requests an extension of 120 
days until August 25, 199~ , pursuant to OAR 340-16-020(2) (e), to 
complete and receive approval for the above-reference Appl~cation 
for Final Certification of Pollution Control Facility for Tax 
Relief Purposes. 

Per our books and records, Willamette's Duraflake Project #1792 -
Line 3 Face and Core Revision - was completed and placed in service 
on May 1, 1989. Since the completion of this project, Willamette 
has been trying to gather and document data which breaks down the 
project between components eligible for the pollution control 
credit and those not eligible. · of the approximately $970,000 
project, roughly 11% is eligible for the credit. 

We have experienced difficulty in documenting the eligible por
tion cf this project in a manner which will satisfy the Certified 
Public Accountants who certify to the eligible costs of the 
project. Because of this difficulty, we are unable to meet the 
two year deadline for filing the DEQ's Application for Final 
Certification pursuant to OAR 340-16-020(2) (b) as amended in 
1989. We therefore request an extension o·f 120 days until August 
25, 1991, pursuant to OAR 340~16-020(2) (c), to complete and 
receive approval for the above-referenced Application for Final 



Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, Oregon 97204 
April 25, 1991 
Page Two 

Certification of Pollution Control Facility for Tax Relief Pur
poses. Please note that we intend to file the application within 
30 days of today's date, but we are requesting a 120 day extension 
in case the DEQ requests additional information. 

Cordially, 

WILLAMETTE INDUSTRIES, INC. 

&i~~e£.vim 
mjb 



STATE OF OREGON 

Attachment B 
June 14, 1991 
EQC Meeting 
Agenda Item B 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
REVOCATION OF POLLUTION CONTROL TAX CREDIT CERTIFICATES 

1 . Applicant ,: 

Merritt Truax , Inc . 
P.O . Box 2099 
Salem , OR 97300 

2 . Certificates to be Revoked : 

Certificate No. 2148: 

Certificate No . 2151 : 

Certificate No . 2152 : 

EBW 705-5 Spill containment manholes with 
overfill recovery vessels . 

EBW 705-5 Spill containment manholes with 
ove~fill recovery vessels . 

EBW 705-5 Spill containment manholes with 
overfill recovery vessels . 

3 . Reason for Revocation: ORS 468.185 authorizes the Environmental 
Quality Commission to revoke tax credit certification if the fac i lity 
ceases to operate for the purpose of preventing, controlling or 
reducing the type of pollution indicated on the permit. In this case , 
the applicant has removed the facilities from service in April , May and 
September of 1990. No credit has been applied for through the three 
certificates . Under ORS 468.155(2)(e)(B) the applicant has applied for 
certification for replacement facilities through TC-3460 , TC-3462 and 
TC-3465. 

4. Department Recommendation: 

The Department recommends that the Commission revoke Certificates 2148, 
2157 and 2152 in accordance with authority under ORS 468 . 185 in that 
the facilities have been removed and are no longer in operation. 

MY101561 (5/ 91) 



Certificate No. 2148 
Date of Issue 5/25/90 
A{.'plication No. ~2542 

state of oregon 
DEPARIMENI' OF~~ 

Issued to: Location of Pollution Control Facility: 
Mel:ri tt Truax, !Ix:. 
P.O. Box 2099 35310 Hwy. 58 
Salem, OR 97308 Pleasant Hill, OR 97455 

•. 

As: ( ) Iessee (x) OWner 

Description of Pollution eontrol Facility: 

EBW 705-5 spill containment manholes with overfill recovery vessels. 

Type of Pollution a:n1trol Facility: 
( ) Air ( ) Noise (X) Water ( ) Solid Waste ( ) Hazardous Waste ( ) Used Oil 

Date Facility was ccmpleted: 4/12/89 Placed into Operation: 4/12/89 

Actual Cost of Pollution Control Facility: $1852.00 

Percent of actual cost properly allocable to pollution control: 100 Percent 

Based ueon the infonnad.on contained in the application refererr.ed above, the Envirormmtal Q..iality 
Camri ssion certifies that the facility described herein was erected, constructed or installed. in 
accordance with the requiranents of s\bsection (1) of CRS 468.165, and is designed for~and is being 
operated or will operate to a substantial extent for the purpose of preventing, cont:ro · or 
red.x:.ing air, water or mi.se pollution or solid waste, haZarCous wastes or used oil, and t it is 
~to satisfy the intents and purposes of CRS Chapters 454, 459, 467 and 468 and rules adopted 
thereuo:ler. . 

Therefore, this Pollution Control Facility c.erti:ficate is issued this date subject to ~lian:e with 
the statutes of the State of Oregon, the regulations of the Department of Envi.ronnental Q..ia.lity and 
the following special condid.oas: 

1. 'Ihe facility shall be cont:iruously operated at maxim.In efficiency for the designed purpose of 
preventing, controlling, and red.cing the type of pollution as indicated above . 

2. 

3. 

NJIE: 

'Ihe Deparanent of Fnvi.rorm!ntal Q.lality shall be imrediately notified of any proposed change .in 
use or IIEttxxi of operation of the facility and if, for arry reason, the facility ceases to 
operate for its interoed pollution control p..xrpose. . 

Mrj reports o;- ID'JOi.toring data requested by the Department of Envi.rc:lrm!ntal QJality shall be 
praq:>tly provided. 

The facility described herein is not eligible to receive tax credit certification as an 
Eh!rgy c.onservation Facility urxler the provisions of Chapter SU, ~Law 1979;.~if the 
person issued the C-ertificate elects to t.ake the tax credit relief uriier CRS 316. v:l7 or 
317.072. 

EX:;C.lOA (5/90) 

Title William P. Hutchison. Jr . . Ol.ainna.n 

Approved by the Environmental Quality Commission 
on the 25th day of May, 1990. 



Certificate No. 
ta.te of Issue 
Awlication No. 

State of Ozegan 

DEPARIMEm' OF~~ 

2151 
5/25/90 
T-25'46 

Issued to: I.ocatior1 of Pollution Control Facility: . 
Merritt TnlaX, Inc. 
P.O. Bax 2099 
Salem, aR 97308 3510 River Rd. 6 N 

Salem, OR 973 3 
-

As: ( ) Iessee (x) a.mer 
Description of Pollution Control Facility: 

EBY' 705-5 spill containment manholes with overfill rect:Nerf vessels. 

0 

Type of Pollution Control Facility: 
( ) Air ( ) Noise (x) water ( ) Solid Waste ( ) Hazardous Waste ( ) Used Oil 

o:ite Facility was carpleted: 2/1/89 Placed into Operation: 2/1/89 
Actual Cost of Pollution Control Facility: $1,389.00 

Percent of actual cost properly allocable to pollution control: 100 Percent 

Based ui;ion the infoIIIBtion cont:a.:i..n:!d in the application referenced above, the F.nvirormental Q..iality 
Camii ssion certifies that the facility desc:ribed he.rein was erect.ad, construct.ad or inst.alled in 
accordan:e with the requirements of ~ti.on (1) of CRS 468 .165, and is desi~ for~and is being 
operat.ed or will operate to a Slbstantial extent: for the pirpose of preventing, contra or · 
red.Jc:ing air, water or roise pollution or solid waste, haZari:lous wastes or used oil, and t it is 
reces.saxy to satisfy the intents and purpo.ses of CRS Chapters 454, 459, 467 and 468 and rules adopted 
thereuroer. 
Therefore, this Pollution Control Facility Certificate is issued this date subject to caq>lian::e with 
the statutes of the State of Oregon, the regulations of the Depart:uent of Envtiormental QJa.lity and 
the following special cco:li.tions: 

1. The facility shall be cont:in.x:iusly operat.ed at max:im.m efficierx:y for the design'!d purpose of 
preventing, controlling, and t"E!dxing the type of pollution as :in:l.icat.ed above. 

2 . The Departn:!nt: of Fnviromental Q..iality shall be iIJediately rod.£ied of arr:! proposed change in 
use or 1I2thod of operation of the facility and i£, for CICrJ reason, the facility ceases to 
operate for its interxled pollution control purpose. 

3. hrj reports o~ mxri.toring data requested by the Department of Envirorm:!ntal QJality shall be 
prCl?l>tl y provided. 

NJIE: The facility descrihed ~rein is rot eligible to receive tax credit certifi cation as an 
Energy Qmservation Facility uroer the provisions of Chapter SU, Oregon la!o7 1979A,...i£ the 
person issued the c.ertificace elects to take the tax credit relief unae.r CRS 316. U'.::17 or · 
317 .072. 

EX:1C.10A (5/90) 

Sigral {;;_~ zy. 
Title William P. Hutchison, Jr., Chai.nnan 

Approved bv the Envirornnental ~ity Cormnission 
on the 25th day of May, 1990. 



Certificate No. 2152 
Date of Issue 5/25/90 
Application No. ~2547 

state of ore;cn 
DEPARIMENI' OF~~ 

Issued to: I..ocatiori .of Pollution cant.rol Facility: 
Merritt T.ruaX, Inc. 

· P.O. Bex 2099 1395 HigtnVcly 99 
Salem, OR 97308 EUgene, OR 97402 

•. 

As: ( ) Iessee (x) OWner 

cescription of Pollution eontrol Facility: 

EB'1 705-5 spill containment manholes with overfill recovery vessels. 

Type of Pollution Control Facility: 
( ) Air ( ) Noise (X) Water ( ) Solid Waste ( ) Hazardoos Waste ( ) . Used Oil 

Date Facility was ~leted: 4/30/89 Placed into ~tion: 4/30/89 

Actual Cost of Pollution Control Facility: $1,389.00 

Percent of actual cost properly allocable to pollution control: 100 Percent 

Based l.Jl?::lrl the infomation contained in the application referereed above, the Fnvironmntal Q-.ialicy 
Cc:mnission certifies that: the facility described herein was erected, constructed or installed in 
accordame with the requiieoelt:s of silisect:i.on (1) of CRS 468 .165, an:i is designed . for an:i is being 
operated or will operate to a Sl:bstant:i.al extent: for the puqxise of preventing, controlli-;,; or 
redlci.ng air, water or roi.se pollution or solid waste, haZ.arOOus wastes or used oil, aiieith:it it is 
recessary to satisfy the intents an:i purposes of CRS Cllapters 454, 459, 467 an:i 468 an:i rules adopted 
thereuaier. 

Therefore, this Pollution OEt:rol Facilicy Ce...--d.ficat:s iz i c:~ this date sub1ect to ca?pliarx:e with 
the statutes of the State of Oregat, the regulations of the Department of Fnvii:amental Q...ialicy an:i 
the following special con:lit:i.ons: 

1. The facility shall be cont:innlsly operated at: maxim.m efficiency for the designed purpose of 
preventing, cootrolling, ani red.li:illg the type of pollution as tiilicated above. 

2. 

3. 

NJIE: 

The Departnelt: of Fnvironne:ntal Q.Jal.ity shall be imrediately roti£ied of arr/ proposed change in 
use or nethod of operation of the facility an:i if, for any reason, the facility ceases to 
operate for its ~ pollution control purpose. 

hrj reports o~ IIXlrlitoring data requested by the Departlnenc of Fnviromental Q.iality shall be 
praq>tly provl.ded. 

The facility described herein is roe eligible to receive t.ax credit certi£ication as an 
Erergy ~tion Facility uroer the provi.si~ of <l\apter 512, Oregon Law 1979 if the 
person issued the Certi£icate elects to take the t.ax credit relief unaer CRS 316. 697 or 
317.072. 

Sigral i < ?! '!]tl ~ff 

~.lOA (5/90) 

Title William P. Hutdlison, Jr., Olaimn 

Apprcved ·bv the Environmental <;µality Commission 
on the 25th day of May, 1990. 

·-

I 



ATTACHMENT C 

Meeting Date: June 14. 1991 
Agenda Item: B 

Division: Air Quality 
Section: Vehicle Inspection Program 

TO: Environmental Quality Commission 

FROM: Fred Hansen, Director 

SUBJECT: Background on Automobile Air Conditioner Coolant 
Recycling Equipment Tax Credits 

In 1989, the Oregon legislature passed SB 1100 which limits the 
release of ozone-depleting chemicals into the environment. Among 
other requirements, it mandates the use of automobile air 
conditioner coolant recycling equipment when work is done on 
automobile air conditioners. On August 10, 1990 the Commission 
approved the requirement that large automotive shops (defined as 
having three or more covered bays and four or more employees) be 
required to use recycling machines beginning August 10, 1991 while 
small shops have an additional year to comply . 

The tax credit law authorizes the Commission to provide tax 
credit certification for facilities which have a principal or 
sole purpose of preventing, controlling or reducing air pollution 
and which comply with Oregon air quality regulations. Air 
conditioner coolant recycling machines prevent the release of 
chloroflourocarbon-12 (CFC-12) into the environment by providing 
for the removal and cleaning of spent CFC-12 from vehicle air 
conditioners during servicing and disposal. The cleaned CFC-12 
can then be reused as an air conditioner coolant. State law ORS 
468.616 and regulation OAR 340-22-415 mandate the use of recycling 
equipment to reduce CFC-12 emissions. It is the Department's 
position that the coolant recycling machine meets the tax credit 
program's principle purpose test. 

As with other facilities which control pollution by recycling, the 
Oregon Department of Energy (DOE) offers a tax credit of 35%. So 
the owner of a CFC-12 recycling machine has the option of applying 
for either the DEQ or DOE tax credit but not both. To date, the 
DOE has received approximately 35 applications and the first 15 
DEQ applications are submitted for the Commission's consideration 
today. 

SIMPLIFIED DEQ TAX CREDIT APPLICATION FORMS 

At the request of Joe Bernard, President of the Oregon Automotive 
Service Association, the Department reviewed the possibility of 
revising the standard tax credit application form so that it is 
more applicable to the coolant recycling machine. 
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There are an estimated 4000-5000 Oregon businesses which will be 
affected. The Department found the unit cost of recycling 
equipment is relatively inexpensive, ranging from $2000 to $7000 
per machine. (The more expensive equipment is generally more 
automated.) Since the CFC-12 recycling equipment costs are small 
relative to other facilities, and since it would be difficult to 
apply the current ROI calculation to the equipment, the 
Department redesigned the form to orient it specifically for CFC-
12 recycling equipment and to substitute the return on investment 
calculations with standardized operational costs. The following 
operational costs were included: 

1) Additional labor to operate the equipment 
2) Electricity to operate the equipment 
3) Eq\iipment maintenance costs 

The simplified form was then reviewed by a temporary five member 
advisory committee consisting of two members of the Automotive 
Service Association, a vendor of recycling equipment and two 
accountants with automotive shop clientele. The advisory 
committee was generally in agreement with the simplified form and 
offered .specific suggestions for improvements. Where feasible, 
their suggestions were incorporated. A copy of the revised form 
is attached. 

The simplified form uses tables to establish percent of capital 
allocable for tax credit by incorporating standard operating 
costs, return on investment calculations and percent allocable 
calculations. An applicant needs only three critical pieces of 
information to use the table: 

1) Capital cost of equipment 
2) Cost of virgin CFC-12 ($/pound) 
3) Estimate of CFC-12 that will be recovered per year 

• 

One disadvantage of the use of the tables is that the ease of 
calculation offers the applicant the opportunity to easily 
manipulate the input data to calculate a palatable "percent 
allocable". The estimated amount of CFC-12 is especially . 
susceptible to manipulation. As a precaution, the simplified form 
requires an explanation of how this figure was derived. However, 
as a practical matter this is not expected to be a significant 
problem; a Department survey of shops dated April 6, 1990 
indicates that less than 4% of the shops are expected to get pay
back on the machine over its useful life. 

One unusual aspect of the tables is that the applicant will either 
get 100% or 0"% allocable, with no graduation of allocability. The 
Department's original calculations did show a narrow range in the 
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table with percentages other than o or 100. This variable range 
covered a difference in estimated recovery of about 50 
pounds/year. Because the Department believes that it is 
difficult to estimate recovery much closer than 50 pounds/year 
for shops doing a large business, data that fell in this narrow 
range were converted to 100%. 

The model is sensitive to the CFC-12 price and recycling volume 
because marginal costs of operating and equipment are low compared 
to its capital costs. So once the capital costs are covered, 
small increases in either price or volume will exceed the marginal 
costs and yield a profit. 

CURRENT TAX CREDIT APPLICANTS 

Today, the Department has submitted for Commission review and 
approval the first 15 tax credit applications for CFC-12 
recycling machines. 

The facility costs for the 15 CFC-12 recycling machine 
applications ranged from $1980.00 to $3395.00 . For each 
application, the percent of the capital investment allocable for 
tax credit was 100%, meaning that in each case the Commission 
would grant the maximum allowable tax credit. The equipment has a 
principle purpose of pollution control in that it is required by 
the Department. This equipment offers no other benefit to the 
shop operation and would not otherwise be profitable to the 
business. In addition, although some equipment vendors claim 
significant profits from the machines, the small amount of CFC-12 
recovered by an individual shop and the current low cost of CFC-12 
do not offer a break even return on investment for most shops. 

The applicants assigned useful life of the equipment ranges from 
three to 15 years. The Department has assessed a minimum 
allowable useful life of three years based on estimates from the 
Mobile Air Conditioners Society (MACS) of three to five years. 
MACS believes this short useful life will occur because of 
obsolescence, not because of equipment wear-out. MACS assumes 
that coming advanced equipment models will be easier to use, 
making the purchase of a new model a viable economic decision. 
Also, new equipment that can process the future non-ozone 
depleting coolant (HFC-134a) will have to be purchased. 

I 

To be eligible for tax credit a machine must be certified by 
Underwriters Laboratory as meeting the requirements and 
specifications of UL1963 and the Society of Automotive Engineers 
standards, Jl990 and Jl991, or .other equivalent requirements as 
determined by the Department. For all 15 applications the 
claimed equipment meets these standards as verified by the model 
numbers listed on sales receipts and manufacturer's literature. 
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All model numbers were on the list of approved models received by 
the Department from Underwriters Laboratory. 

JC : jc 
May 1, 1991 

Attachment: ·Application for Certification of a Pollution 
Control Facility for Tax Relief - Automobile Air 
Conditioner Coolant Recycling Equipment - April 
1991. 

Automobile Air Conditioner Coolant Recycling 
Equipment Tax credits, Simplified Application Form 
Assumptions - May 1, 1991 



DEPARTMENT OF ENVIRONMENTAL QUALITY 
MANAGEMENT SERVICES DIVISION 
811 SW Sixth Avenue 
Portland, Oregon 97204 

I For DEQ Use Only 

I 
!Appl. No. 

I 
!Date Rec td ~~~~~~~~~~~~~ 

I 
!Fee Paid~~~~~~~~~~~~~-
! 
ID•te Determined Complete ~~~~~~-

APPLICATION FOR CERTIFICATION OF A POLLUTI ON CONTROL FACILITY 
FOR TAX RELIEF PURSUANT TO ORS 468.155 ET. SEQ. 

AUTOMOBILE AIR CONDITIONER COOLANT RECYCLING EQUIPMENT 
================================================================ 

SECTION I. - IDENTIFICATION OF APPLICANT 

(1 ) Name of Applicant: 
(If corporation, exact name as specified i n charter; if partnersh ip or joint venture the names of 
all partners or principals): 

Name: Names of officers general partners or princ i pals: 

Address: 

City, State, Zip Code: 

C2) Status of Applicant: 

Lessee Owner Individual ~ Partnership ~ Corporation ~ Non-profit ~ Co-op 

(3) Person Authorized to Receive Certificat i on: 

Name: Title: 

Address: Phone : 

Ci ty, State, Zip Code: 

(4 ) Pe rson to Contac t for Additional Details If Different From (3) : 

Name: Title : 

Address: Phone: 

City, State, Zip Code : 

Pa ge 3 



(5) Loc•tion of Cl•imed Equipment: 

Address: Cfty: 

County: 

(6) Applicant's IRS Employer ldentific•tion Number: 

. (7) Applicant's Tax Year: Beginning Date: Ending Date: 

(8) Provide the Standard Industrial Classification (SIC) for your business: 

==•=====•==•===•••===•=•====•====••==z==============•••=====•::=====z===••========•========z=========== 

SECTION II - DESCRIPTION OF OPERATION 

Briefly describe the nature of your business: 

============•==•••==••=••====a===========•s=====•===========•===========•=====•========================= 

SECTION Ill - DESCRIPTION OF CFC RECYCLING EQUIPMENT 

(1) Only recovery and recycling equipment that is certified by UL as meeting the purity standards in 
Society of Automotive Engineering Specification J1991 or other standards determined by the 
Department as being equivalent is eligible for tax credit-

Does your recycling equipment meet these requirements? Yes No 

Please submit manufacturer's documentation that such requirements are met. Literature should state 
that equipment has been tested by UL to meet SAE J1991 specifications. Contact the DEQ if this 
literature is not available from the manufacturer. 

(2) Briefly explain the type and function of the equipment purchased. 
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(3) Is the sole function of the recycling equipment to reclaim, ind recycle CFC (or does it have other 
functions not related to CFC recycling)? Yes No 

If NO, list the. other functions and estimate the percentage of the equipment cost attributable these 
other functions: 

(4) ~as the recycling equipment purchased to meet a DEQ requirement? Yes No 

If NO , explain why equipment doesn't fall under DEQ mandate for recycling of automobile A/C 
coolant. 

(5) How was CFC disposed of prior to purchase of equipment and how has this practice changed with the 
purchase of the equipment? 

(6 ) Identify alternate methods or equipment for achieving the same pollution control objective. 

SECTION IV • SIGNIFICANT DATES AND INFORMATION 

(1) Does the claimed recycling equipment replace an existing machine for which either DEC or the 
Department of Energy tax credit has been given? Yes No 

(2) Identify the date claimed equipment was purchased. 

(3) Identify the date claimed equipment was placed into operation. 

(4) Has the claimed equipment previously been certified by DEC or the Department of Energy for tax 
credit? Yes No 

(5) Estimated useful life of claimed equipment. 
(Useful life means the number of years the claimed equipment is capable of operation before 
displacement or disposal.) 
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SECTION V • ALLOCATION Of COSTS 

The Department has prepared Table 1 for ease of calculating the percent of the capital cost for the 
recycl.ing equipment which is allocable for tax credit. The use of Table 1 is outlined below: 

a. Actual cost of the claimed recycling equipment S 

b. Salvage value of any recycling equipment removed froM service S 

c. Net capital ex.penditure ca - b) S 

d. Percentage of equipment's cost attributable to recycling functions 

e. Effective capital expenditure Cc x d) S 

f. Estimated amount of freon which will be r-emoved from autos and recycled per year lbs. 
Explain how you arrived at this figure. (Attach additional worksheets if necessary.) 

g. Your cost for virgin freon S per pound. 

h. Using the information in e, f and g, go to Tables 
effective capital expenditure Ce), and locate the 

1-7. Select the correct table 
percentage of the capital cost 

for which tax credit will be allowed ~--------------------------% 
i. Tax credit allowed Ce x h x .5) s 

based on your 

CFC related tax credits can improve the economic feasibility of purchasing and operating CFC recycling 
equipment. As the price of freon rises and the economics of recovering f reon improve, there wi ll be less 
n d pr vid_ incentives like th i s tax credi • Th t is why hi gher volumes and higher freon prices will 
eventually result in applicants receiving no tax credit. 

===========z•=======z•======•=•============•====•=====•=====•===•••===•====••=========================== 

SECTION VI - REQUIRED EXHIBITS 

Attach the fo llowing exhibits t o the application: 

(1) Manufacturer's literature stating that the recycling machine meets SAE J1991. 
(2) Proof of purchase (receipt or CPA cost certification if over S20,000). 
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SECTION VII SUBMITTAL INSTRUCTIONS 

(1) Each item on the application must be completed . Failure to complete ell sections will delay 
processing. 

(2 ) Include required fees with submittal. Fe• fs S50 (epplicetfon filing fee) plus 1/2 of 1% of actual 
equipment cost if over S10,000 (application processing fee) . The application filing fee is not 
refundable, however the application processing fee fa . refundable. 

(3) Submit !l!.2 copies of application end exhibits to: 

Management Services Division 
Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, O~ 97204 

SECTION VIII • SIGNATURE 

I hereby certify that I have completed this application to the best of my ability, and that the 
information provided herein and in the attached exhibits is true and cor rect to the best of my 
knowledge, and that the facility described in this application was installed and will be operated to a 
substantial extent for the purpose of recycling freon from automobile air conditioners. 

Signature: 

Title: 

Date: 

Ver si on dated 4/91, replac es version dated 2/91. 
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IA8LE 1 (CAP! TAl S500 • 1500) 

PUCUTAGl Of CAPITAL COST AlLOCAILE TO POLLUTION COllTRO\. 
.. 

PRICE Of VIRGIN fUOll (OOlLAllS PER PalllO) 

sz.oo S2.50 n . oo IJ.50 14.00 14.50 ss.oo l5.50 16.00 16.50 17.00 17. 50 sa.oo sa.5o 19.0. , 9_ . 

10 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 l 

20 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 1· 

40 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 1' 

60 100 100 100 100 100 100 100 100 100 100 100 100 0 0 0 

ao 100 100 100 100 100 100 100 100 100 0 0 0 0 0 0 

QUANTITf Of 100 100 100 100 100 100 100 100 100 0 0 0 0 0 0 0 

120 100 iOO 100 !OO 1n;: 100 100 0 0 0 0 0 0 0 0 . 

R(CYUIO '"lOll 140 100 100 - 100 100 100 100 0 0 0 0 0 0 0 0 0 

160 100 100 100 100 100 0 0 0 0 0 0 0 0 0 0 

(PaJNOI PU TEAR) 180 100 100 100 100 100 0 0 0 0 0 0 0 0 0 0 

200 100 100 100 100 100 0 0 0 0 0 0 0 0 0 0 

220 100 100 100 100 0 0 0 0 0 0 0 0 0 0 0 

240 100 100 100 100 0 0 0 0 0 · o 0 0 0 0 0 

260 100 100 100 100 0 0 0 0 0 0 0 0 0 0 0 

280 100 100 100 100 0 0 0 0 0 0 0 0 0 0 0 

300 100 100 100 0 0 0 0 0 0 0 0 0 0 0 0 

320 100 100 100 0 0 0 0 0 0 0 0 0 0 0 0 

340 100 100 100 0 0 0 0 0 0 0 0 0 0 0 0 

360 100 100 100 0 0 0 0 0 0 0 0 0 0 0 0 

380 100 100 100 0 0 0 0 0 0 0 0 0 0 0 0 

400 100 100 100 0 0 0 0 0 0 0 0 0 0 0 0 

420 100 100 100 0 0 0 0 0 0 0 0 0 0 0 0 

440 100 100 100 0 0 0 0 0 0 0 0 0 0 0 0 

460 100 100 100 0 0 0 0 0 0 0 0 0 0 0 0 

480 100 100 100 0 0 0 0 0 0 0 0 0 0 0 0 

500 100 100 100 0 0 0 0 0 0 0 0 0 0 0 0 

520 100 100 100 0 0 0 0 0 0 0 0 0 0 0 0 

540 100 100 100 0 0 0 0 0 0 0 0 0 0 0 0 

560 100 100 0 0 0 0 0 0 0 0 0 0 0 0 0 

580 100 100 0 0 0 0 0 0 0 0 0 0 0 0 0 

600 100 100 0 0 0 0 0 0 0 0 0 0 0 0 0 

rAILE 2 (CAPITAL S1501 • 2500) 

PERCEllTACE Of CAPITAL COST ALLOCAILE TO POLLUTION CONTROL 

PlllCE Of VIRGIN FREOll <DOLLARS PER POIMD) 

sz.oo 12.50 IJ.00 IJ.50 14. 00 14 . 50 15 . 00 '5.50 16. 00 16.50 17.00 S7.50 sa.oo sa.5o S9,00 S9 . 5C 

10 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 10C 

20 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 l CC 

40 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 l C~ 

60 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 10C 

80 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 lOC 

QUANTITT Of 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

120 . :~~ 100 100 100 100 100 100 100 100 100 100 100 100 0 0 

RECYCLED fREOll 140 100 100 100 100 100 100 100 100 100 100 0 0 0 0 

160 100 100 100 100 100 100 100 100 100 100 0 0 0 0 0 

CPCU. ~ P = TEA=) 100 100 10!! 100 100 100 100 100 100 100 0 0 0 0 0 0 

200 100 100 100 100 100 100 100 100 0 0 0 0 0 0 0 c 
220 100 100 100 100 100 100 100 100 0 0 0 0 0 0 0 0 

240 100 100 100 100 100 100 100 0 0 0 0 0 0 0 0 c 

260 100 100 100 100 100 100 100 0 0 0 0 0 0 0 0 

2ao 100 100 100 100 100 100 0 0 0 0 0 0 0 0 0 

JOO 100 100 100 100 100 100 0 0 0 0 0 0 0 0 0 0 

320 100 100 100 100 100 100 a a a 0 0 a 0 0 0 0 

340 100 100 100 100 100 0 0 0 0 0 0 0 0 a 0 c 

360 100 100 100 100 100 0 0 a 0 0 0 0 0 0 0 c 

Jao 100 100 100 100 100 0 0 0 0 0 0 0 0 0 a 0 

400 100 100 100 100 100 0 0 0 0 0 0 0 0 0 0 0 

420 100 100 100 100 100 0 0 0 0 0 0 0 0 0 a 0 

440 100 100 100 100 100 0 0 0 0 0 0 0 0 0 0 c 
460 100 100 100 100 0 0 0 0 0 0 0 0 0 0 0 0 

480 100 100 100 100 0 0 0 0 0 0 0 0 0 0 0 0 

500 100 100 100 100 0 0 0 0 0 0 0 0 0 0 0 0 

520 100 100 100 100 0 0 0 0 0 0 0 0 0 a 0 0 

540 100 100 100 100 0 a 0 0 0 0 0 0 0 0 0 0 

560 100 100 100 100 0 0 0 0 0 0 0 0 0 0 0 c 

580 100 100 100 100 a a 0 0 0 0 0 0 0 0 0 0 

600 100 100 100 100 0 0 0 0 0 0 0 0 0 . 0 0 0 



!AILE l (CAPITAL S2501 • 35001 

PUCENTACE O' CAPITAL COST ALLOCAILE TO POl.LUTIOll COllTIOI. 

..-1Cl OF Vl•Gll 'REOll (DOI.LARS PER P<IJllD) 

sz.oo s2.SO s:s.oo Sl.50 14.00 14. SO SS.OD SS.SO 16.00 16.50 ST.00 ST. 50 sa.oo sa. 5o 19. 00 

10 100 100 too 100 100 100 100 100 100 100 100 100 100 100 100 

20 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

40 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

60 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

80 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

QUANTITY OF 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

120 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

RECYCLED FREOll 140 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

160 100 100 100 100 100 100 100 100 100 100 100 100 100 100 0 

(PGlllOS PE• TlAR) ISO 100 100 100 100 100 100 100 100 100 100 100 100 100 0 0 

200 100 100 100 100 100 100 100 100 100 100 100 100 0 0 0 

220 100 100 100 100 100 100 100 100 100 100 100 0 0 0 0 

240 100 100 100 100 100 100 100 100 100 100 0 0 0 0 0 

260 100 100 100 100 100 100 100 100 100 0 0 0 0 0 0 

280 100 100 100 100 100 100 100 100 100 0 0 0 0 0 0 

JOO 100 100 100 100 100 100 100 100 0 0 0 0 0 0 0 

320 100 100 100 100 100 100 100 100 0 0 0 o. 0 0 0 

340 100 100 100 100 100 100 100 100 0 0 0 0 0 0 0 

360 100 100 100 100 100 100 100 0 0 0 0 0 0 0 0 

380 100 100 100 100 100 100 100 0 0 0 0 0 0 0 0 

400 100 100 100 100 100 100 100 0 0 0 0 0 0 0 0 

420 100 100 100 100 100 100 100 0 0 0 0 0 0 0 0 

440 100 100 . 100 100 100 100 0 0 0 0 0 0 0 0 0 

460 100 100 100 100 100 100 0 0 0 0 0 0 0 0 0 

480 100 100 100 100 100 100 0 0 0 0 0 0 0 0 0 

500 100 100 100 100 100 100 0 o 0 0 o 0 0 . 0 0 

520 100 100 100 100 100 100 0 0 0 0 0 0 0 0 0 

540 100 100 100 100 100 100 0 0 0 0 0 0 0 0 0 

560 100 100 100 100 100 o 0 o 0 0 0 0 0 0 0 

580 100 100 100 100 100 0 0 0 0 0 o 0 0 0 o 
600 100 100 100 100 100 0 0 0 0 0 0 0 0 0 0 

TA8LE 4 (CAPITAL S3S01 • 4500) 

PERCUTAGE OF CAPITAL COST ALLOCABLE TO POLLUT10ll COllTROI. 

..-IC( 0, VIRGIN FREOll (DOLL.US PER POJNll) 

s2. oo SZ. 50 SJ.OD S3. SO 14.00 '4 . 50 ss.oo 15.50 16.00 16. 50 ST.00 ST. 50 sa.oo sa.5o S9 . 00 SI 

10 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

20 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

40 100 100 100 100 100 100 100 100 JOO 100 100 100 100 100 100 

60 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

so 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

QUANT I TT OF 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

120 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

RECYCLED FREOll 140 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

160 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

( PClJNOS PER YEAR) 180 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

200 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

220 100 100 100 100 100 100 100 100 100 100 100 100 100 100 0 

240 100 100 100 100 100 100 100 100 100 100 100 100 100 0 0 

260 100 100 100 100 100 100 100 100 100 100 100 100 0 0 0 

280 100 100 100 100 100 100 100 100 100 100 100 100 0 0 0 

300 100 100 100 100 100 100 100 100 100 100 100 0 0 0 0 

320 100 100 100 100 100 100 100 100 100 100 0 0 0 0 0 

340 100 100 100 100 100 100 100 100 100 100 0 0 0 0 0 

360 1011 100 1011 100 100 100 100 100 100 100 0 0 0 0 11 

360 100 100 100 100 100 100 100 100 100 0 0 0 0 0 0 

400 100 100 100 100 100 100 100 100 100 0 0 0 0 0 0 

420 100 100 100 100 100 100 100 100 100 0 0 0 0 0 0 

440 100 100 100 100 100 100 100 100 0 0 0 0 0 0 0 

460 100 100 100 100 100 100 100 100 0 0 0 0 0 0 0 

480 100 100 100 100 100 100 100 100 0 0 0 0 0 0 0 

500 100 100 100 100 100 100 100 100 0 0 0 0 0 0 0 

520 100 100 100 100 oOO 100 100 0 0 0 0 0 0 0 0 

540 100 100 100 100 100 100 100 0 0 0 0 0 0 0 0 

560 100 100 100 100 100 100 100 0 0 0 0 0 0 0 0 

560 100 100 100 100 100 100 100 0 0 o. 0 0 0 0 0 

600 100 100 100 100 100 100 100 0 0 0 0 0 0 0 0 



TAIU 5 (CAPITAL 14501 • 5500) 

PERCUTACE Of CAPITAL COST ALLOCAIU TO POLLUTIOll COllTllOl 

PRICI OI VIRGlll FREOll (OOlLAIS PEI PClUllD) 

12.00 12.SO SJ.00 SJ.SO 14.00 14.SO ss .oo SS.50 S6. 00 16.SO 17.00 17. 50 sa. oo sa.so S9.00 S9.5• 

10 100 too 100 too too 100 too too too 100 100 too 100 too too 10( 

20 too 100 too too too too 100 100 too 100 100 100 too too too 10: 

40 too 100 too too 100 100 100 too too 100 100 100 100 100 100 10t 

60 too 100 too 100 100 100 100 too too 100 100 100 100 too 100 10( 

ao 100 too too too 100 too 100 too 100 too too 100 100 100 100 10' 

QUANTITY Of JOO 100 too too 100 100 100 too too 100 too 100 too 100 100 100 toe 

120 100 100 too 100 too 100 100 100 100 too too too 100 100 100 10( 

RECYCLED FIEON t40 100 100 100 too 100 too too too 100 100 100 100 100 100 100 10C 

160 100 100 100 100 too tOO too too 100 too 100 too too too too 10( 

(PCIJll)S PH TW> tllO 100 100 too 100 too too 100 too 100 too too 100 too 100 100 toe 

200 too 100 too too too too too too too 100 100 100 100 too too IOC 

220 100 too 100 100 100 100 100 100 100 100 100 100 100 100 100 ICC 

240 100 100 100 100 100 100 100 too 100 too 100 100 100 100 too t oe 

260 1 00 100 100 100 100 100 100 100 100 100 100 100 100 100 100 c 

280 too 100 100 100 100 100 100 100 100 100 100 100 100 100 0 c 
JOO 100 100 100 100 100 100 100 100 100 too 100 100 100 100 0 ( 

320 100 100 100 100 100 100 100 100 100 100 100 100 100 0 0 c 
340 100 100 100 100 100 100 100 100 100 100 too 100 0 0 0 

360 100 100 100 100 100 100 100 100 100 100 100 100 0 0 0 

JllO 100 100 100 100 too 100 100 100 100 100 100 0 · O 0 0 

400 100 too 100 100 100 100 100 100 100 .100 100 0 0 0 0 c 
420 100 100 100 100 100 100 100 100 100 100 0 0 0 0 0 0 

440 too 100 100 100 100 too too 100 100 too 0 0 0 0 0 c 
460 100 too 100 100 too too 100 100 100 too 0 0 0 0 0 0 

480 100 too too 100 too 100 100 100 100 0 0 0 0 0 0 0 

500 100 100 too 100 100 100 too 100 100 0 0 0 0 0 0 0 

520 too too too too too too 100 100 too 0 0 0 0 0 0 0 

540 too 100 100 100 100 100 100 100 too 0 0 0 0 0 0 0 

560 100 100 100 100 too too 100 100 100 0 0 0 0 0 0 0 

580 100 100 100 100 100 100 100 100 0 0 0 0 0 0 0 0 

600 100 100 100 · 100 100 100 100 100 0 0 0 0 0 0 0 0 

TAILE 6 (CAPITAL 15501 • 6500) 

PERCENTAGE Of CAPITAL COST ALLOCAILE 10 POLLUTION COllTROl 

PRICE OF VIRGlll FREON (DOLLARS PER P<UID) 

12. 00 12.SO 13,00 ll.50 $4. 00 14. SO 15.00 15. 50 16. 00 16. 50 17.00 ST. SO Ill. 00 111. 50 S9.00 19 .5 . 

10 100 100 too 100 100 100 too 100 100 100 100 100 100 100 100 ic: 

20 100 100 100 100 100 100 100 100 ERR 100 100 100 100 100 100 1C 

40 100 100 100 100 100 100 100 100 100 too 100 too too too 100 1C'. 

60 100 100 too 100 too too 100 100 100 too 100 100 100 100 100 10: 

110 100 100 100 100 100 100 too 100 too 100 100 too 100 100 100 ice 
QUAii Tl TT 0, too too 100 100 100 100 100 100 100 100 too 100 100 too 100 100 10: 

120 100 100 100 100 100 100 100 100 100 100 100 100 too 100 100 1 C~ 

RECYCLE!! FR ~ W I 100 I C::! 1~ 1 ~ 1 v 1c:l I CO 1 ~ 1()3 'OG 100 10G 100 100 100 10( 

160 100 100 100 too 100 100 100 100 100 too too 100 100 100 100 I OC 

( POUNDS PER YfAI) 1110 100 100 100 100 100 100 100 100 100 100 100 100 100 100 too 1" " W • 

200 . 100 100 too 100 100 100 100 100 too 100 100 100 100 100 100 ICC 

220 100 100 100 100 100 100 100 100 too too 100 too 100 too 100 10C 

240 100 too 100 100 too 100 100 100 100 100 100 100 100 100 too toe 

260 100 100 100 100 100 100 100 too 100 100 100 100 100 100 100 10C 

2eo 100 100 100 100 100 100 100 100 100 too 100 100 100 100 100 10C 

300 100 100 100 100 100 100 100 100 too 100 100 100 100 100 100 10C 

320 100 100 100 100 100 too too 100 100 100 100 100 100 100 100 

340 100 100 100 100 100 100 100 too too 100 100 100 100 too 100 

360 too 100 100 100 100 100 100 100 100 too 100 100 100 too 0 0 

380 100 tOO 100 100 100 100 100 100 100 100 100 100 100 0 0 Q 

400 100 100 100' 100 100 tOO 100 too 100 too 100 100 100 0 0 Q 

420 100 100 too 100 100 too 100 100 100 100 100 100 0 0 0 

440 100 100 100 100 100 100 too 100 100 100 100 100 0 0 0 c 
460 100 100 100 too 100 100 too 100 100 100 100 100 0 0 0 c 
480 100 100 100 100 100 too 100 100 100 100 100 0 0 0 0 0 

500 100 100 too 100 100 tOO 100 100 100 too 100 0 0 0 0 0 

520 too 100 100 100 100 100 too 100 100 100 too 0 0 0 0 0 

540 too 100 too 100 100 too too 100 100 100 0 0 0 0 0 c 
560 100 too 100 100 100 100 100 100 100 100 0 0 0 0 0 0 

5llO · 100 100 100 100 too 100 100 100 100 100 0 0 0 0 0 0 

600 100 too too 100 100 100 too 100 100 100 0 0 0 0 0 0 



TABLE 7 (CAPITAL S6S01 •) 

PERCENTAGE OF CAPITAL COST ALLOCABLE TO POLLUTION CONTROi. 

PRICE OF VIRGlll FREON (DOLLARS PH POUllD) 

S2.00 S2.50 Sl.00 Sl.50 S4.00 S4.50 ss.oo SS.50 S6.00 S6.50 S7.00 S7.50 sa.oo sa.so S9.00 S9.50 

10 100 100 100 100 100 100 ·100 100 100 100 100 100 100 loo 100 100 

zo 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

40 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

60 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 
80 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

QUANTITY Of 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 
lZO 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

RECYCLED FREON 140 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 
160 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

(POUNDS PER YEAR) 180 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 
200 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 
2ZO 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 
240 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 
Z60 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

Z80 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 
JOO 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 
320 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 
340 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

360 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 
380 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 0 

400 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 0 
420 100 100 100 100 100 100 100 100 100 100 100 100 100 100 0 0 
440 100 100 100 100 100 100 100 100 100 100 100 100 100 100 0 0 
460 100 100 100 100 100 100 100 100 100 100 100 100 100 0 0 0 
480 100 100 100 100 100 100 100 100 100 100 100 100 100 0 0 0 
soo 100 100 100 100 100 100 100 100 100 100 100 100 0 0 0 0 
520 100 100 100 100 100 100 100 100 100 100 100 100 0 0 0 0 
540 100 100 100 100 100 100 100 100 100 100 100 100 0 0 0 0 
560 100 100 100 100 100 100 100 100 100 100 100 100 0 0 0 0 

580 100 100 100 100 100 100 100 100 100 100 100 0 0 0 0 0 
600 100 100 100 100 100 100 100 100 100 100 100 0 0 0 0 0 



AUTOMOBILE AIR CONDITIONER COOLANT RECYCLING EQUIPMENT TAX CREDITS 

SIMPLIFIED APPLICATION FORM ASSUMPTIONS 

May 1, 1991 
By: Jerry Coff~er 

1) Gross Annual Income from Recycling 

= (estimated annual freon recovered-lbs/year) (price 
of virgin freon) 

2) Operating Costs: 

a) Annual Cost for Electricity 

= ($0.045/KWH) (llOvolts) (2.5amps) (estimated annual 
freon recovered-lbs) 

b) Annual Cost for Addition Labor 

= (estimated annual freon recovered-
lbs/year) (lOmin/job) ($20/hr) / (60min/ hr) (1.5lb/ job ) 

= ($2.22/lb) (estimated annual freon recovered
lbs/year) . 

c) Annual Cost for Machine Maintenance 

= (0.1) (capital expenditure) (estimated annual freon 
recovered-lbs/year)/(550) 

+ ( 0 . 1) (0.1) (capital expenditure) ( 500) / (550) 

The general assumption is that total maintenance cost 
includes a fixed maintenance cost which is 10% of the 
maintenance cost caused by use. It also assumes that 
the total annual maintenance cost is 10% of the capital 
expenditure cost of the equipment if the equipment is 
operated at full capacity of 500 lb/ year. If a machine 
retrieves and processes more than 500 lb/ year, the 
f orrnula above would calculate an annual maintenance cost 
greater than 10% of the capital cost, indicating that 
more maintenance would be required to keep the equipment 
running for the full 4 year assumed useful life of 
equipment. 

3) Other Assumptions 

a) Useful life of equipment assumed for return on 
investment calculation - 4 years. 



b) Interest assumed for return on investment calculation -
10 percent. 

c) Assumed average industrial return on investment for 
percentage allocable calculations - 17~4 percent. 



Application No. T-2398 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Teledyne Industries, Inc. 
Teledyne Wah Chang Albany 
1600 Old Salem Road/P . O. Box 460 
Albany, OR 97321 

The applicant owns and operates a zirconium, hafnium, 
tantalum and niobium metals manufacturing and forming plant 
located on Old Salem Road in Albany, Oregon. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed facility is a secondary spill-containment system 
for a vehicle refueling station. The spill-containment 
system consists of a berm and protective barricades. 

Claimed facility cost eligible for tax credit: $9,306.32. 
(Accountant's Certification was provided). 

This tax-credit application originally included the cost of a 
used-oil collection system and other items not related to 
water-pollution prevention. I requested that TWC separate 
the cost of the water-pollution prevention portions of the 
project from the previously-submitted total claimed cost of 
$97,915. TWC subsequently submitted the revised claimed cost 
of $9,306.32. 

The portion of the project included in the revised total cost 
of $9,306.32 is the materials and labor for construction of 
the berm. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and 
by OAR Chapter 340, Division 16. 



Application No. T-2298 
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The facility met all statutory deadlines in that: 

a. Plans wer~- reviewed a~d approved under the previous 
preliminary certification process January 22, 1988. 

b. Construction of the facility was substantially completed 
on May 25, 1988, and the application for final 
certification was filed October 26, 1989, within two 
years of substantial completion of the facility. 

The delay in processing this application was due to h~avy 
workload and low priority within the Department and to the 
delay on the part of the applicant in correcting data 
initially submitted and providing additional data that was 
requested. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose 
of the facility is to comply with a requirement (leak 
prevention of underground storage tanks) imposed by the 
Department to reduce water pollution. 

The facility was inspected after construction completion 
by the Willamette Valley Regional Off ice and found to be 
installed as required by the approved plans and 
specifications. The Regional Office also reports that 
the applicant is in substantial compliance with their 
NPDES discharge permit and this facility has operated 
satisfactorily since installation. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a saleable or 
usable commodity. 

The facility does not recover or convert waste 
products into a saleable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

The claimed facility does not generate income or 
savings, so the ROI is zero. 



Application No. T-2398 
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3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 
The applicant investigated alternatives to 
construction of the secondary containment system . 
They reported that the existing underground storage 
tanks could have been replaced with double-walled 
underground tanks and leak-detection system. The 
cost would have been similar to the cost of the 
selected design. The above-ground tank design was 
selected as there was insufficient space to 
install an underground tank. The applicant also 
reasoned that corrective action to repair a leak in 
an underground tank would be more difficult than 
for the above-ground tank. The site setting and 
fire codes. allowed installation of an above-ground 
system. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

There are no savings from the facility and the 
applicant did not estimate the annual operating 
expenses. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution or solid or hazardous waste or to 
recycling or properly disposing of used oil . 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors is 100 
percent. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 
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b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
facility is to comply with a requirement imposed by the 
Department to reduce water pollution ·and accomplishes 
this purpose by the elimination of industrial waste as 
defined in ORS 468.700. 

c . The . facility complies with DEQ statutes and rules. 

d . The portion of the facility cost that is properly 
allocable to pollution control is 100 percent. 

6 . Director's Recommendation 

Based upon these findings, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of 
$9,306 . 32 with 100 percent allocated to pollution control, be 
issued for the facility claimed in Tax Credit Application No . 
T-2398. 

Jerry E . Turnbaugh 
(503) 229-5374 
IW\ WC8 \ WC8197 
April 17, 1991 



'" 

. 1. Applicant 

Application No. T-2432 

state of Oregon 
Department of Environmental Quality 

TAX RELI~F APPLICATION REVIEW REPORT 

Teledyne Industries, Inc. 
Teledyne Wah Chang Albany 
1600 Old Salem Road/P.0. Box 460 
Albany, OR 97321 

The applicant owns and operates a zirconium, hafnium, 
tantalum and niobium metals manufacturing and forming plant 
located on Old Salem Road in Albany, Oregon. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed facility is a secondary containment system for a 
new, 10,000 gallon above-ground MIBK (methyl isobutyl ketone) 
storage tank. The secondary containment for the storage tank 
consists of a sealed pad, a four-foot high enclosing berm and 
associated equipment. 

Claimed facility cost eligible for tax credit: $28,051 . 11 
(Accountant's Certification was provided). 

The applicant originally submitted a claimed cost of $60, 215 
which included costs that appeared to be unrelated to the 
secondary containment. At my request., the applicant reviewed 
the costs and re-submitted a revised total for the secondary 
containment system of $28,051.11. 

The portions of the project included in the revised total 
cost of $28,051.11 are: 

a. materials and labor for construction of the berm 
b. primer and seal coating for the berm 
c. high-liquid-level alarm for the storage tank 
d. stair system for access to the containment 

3 . Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and 
by OAR Chapter 340, Division. 16. 
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The facility met all statutory deadlines in that construction 
of the facility was substantially completed on October 14, 
1988, and the application for final certification was filed 
August 18, 1989, within two years of substantial completion 
of the facility. 

The delay in processing this application was due to workload 
and low priority within the Department and to the delay on · 
the part of the applicant in correcting data initially · 
submitted and in providing additional data that was 
requested . 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose 
of the facility is to comply with a requirement (leak 
prevention of underground storage tanks) imposed by the 
Department to reduce water pollution. 

The facility was inspected after construction completion 
by the Willamette Valley Regional Off ice and found to be 
installed as required by the approved plans and 
specifications. The Regional Office also reports that 
the applicant is in substantial compliance with their 
NPDES discharge permit and this facility has operated 
satisfactorily since installation. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indic a t ed : 

1) The extent to which the facility is used to recover 
and convert waste products into a saleable or 
usable commodity. 

The facility does not recover or convert waste 
products into a saleable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

The claimed facility does not generate income or 
savings, so the ROI is zero. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 
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The applicant investigated alternatives to 
construction of the secondary containment system. 
They reported that the existing underground 
storage tank could have been replaced with 
another, double-walled underground tank and leak
detection system. The above-ground tank design was 
selected as there was insufficient space to install 
an underground tank. They also reasoned that 
corrective action to repair a leak in an 
underground tank would be more difficult than for 
the above-ground tank. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

There are no savings from the facility and the 
applicant did not estimate the annual operating 
expenses. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution or solid or hazardous waste or to 
recycling or properly disposing of used oil. 

There are no other factors to consider in establishing the 
actual cost of the facility properly allocable to prevention, 
control or reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors is 100 
percent. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory deadlines . 

b . The facility is eligible for final tax credit 
certification in that the principal purpose of the 
facility is to comply with a requirement imposed by the 
Department to reduce water pollution and accomplishes 
this purpose by the elimination of industrial waste as 
defined in ORS 468.700. 
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c. The facility complies with DEQ statutes and rules . 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100 percent. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of 
$28,051 . 11 with 100 percent allocated to pollution control, 
be issued for the facility claimed in Tax Credit Application 
No. T-2432. 

Jerry E. Turnbaugh 
(503) 229-5374 
IW\ WC8\WC8226 
April 22, 1991 



Application No. TC 2772 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Boise Cascade Corp. 
White Paper Division 
1300 Kaster Road 
St. Helens, OR 97501 

The applicant owns and operates a bleached Kraft pulp and 
paper mill in St. Helens, Oregon. 

Application was made for tax credit for an air pollution 
control facility. 

2. Description of Facility 

Claimed facility covers several additions to the lime 
handling system to reduce lime dust emissions. 

(a) Bin Vent filters installed on fresh and reburned 
lime silos. 

(b) Vertical eductor system within No. 4 slaker to 
collect dust. 

(c) Modify green liquor feed to slaker to reduce dust. 

Claimed Facility Cost: $370,259.00 
(Accountant's Certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, _and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed 
April 17, 1989 more than 30 days before construction 
commenced on June 1, 1989. 

b. The request for preliminary certification was approved 
before application for final certification was made. 
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c. Construction, of the facility was substantially 
completed on November JO, 1989 and the application for 
final certification was found to be complete on March 
18, 1991 within 2 years of substantial completion of the 
facility. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose 
of the facility is to comply with a requirement imposed 
by the Department to control air pollution in accordance 
with OAR 340-21-060. 

This control is accomplished by redesign to eliminate 
air contaminants as defined in ORS 468.275. 

Discussion 

A Department inspection on July 20, 1988 found non-compliance 
with lime dust fugitive emissions. The company initiated a 
program to address areas where lime dust was uncontrolled and 
to implement process changes and installation of air 
pollution control equipment. 

Bin vent filters were installed on two fresh lime silos and 
on the reburn lime silo. A vertical eductor system was 
installed within the No. 4 slaker to remove lime dust and 
maintain a negative pressure. 

To eliminate emissions from the feed end of the slaker, green 
liquor now enters tange~tially within the vertical lime feed 
pipe. This redesign reduces lime dust by improving the 
mixing of lime and green liquor. 

The completion of these installations have resulted in 
compliance with lime dust fugitive emissions. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The facility does not recover or convert waste 
products into a salable or usable commodity. 
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2) The estimated annual percent return on the 
investment in the facility·. 

There is no return on investment from the 
installation of these facilities. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant has not identified any known 
alternatives . 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

There is no savings or increase in costs as a 
result of the facility modificationA 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution or solid or hazardous waste or to 
recycling or properly disposing of used _oil. 

There are no other factors to consider in 
establishing the actual cost of the ·facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors 
is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
facility is to comply with a requirement imposed by the 
Department, to control air pollution. 

c. The facility complies with DEQ statutes, rules and 
permit conditions. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 
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Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $370,259.00 
with 100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No . T-2772 . 

RCH:a 
PO\AH12\AH12541 



Application No. TC-2785 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

/ 

1. Applicant 

Space Age Fuel, Inc . 
PO Box 607 
Gresham, OR 97030 

The applicant owns and operates a gas station/ grocery store 
at 2815 E. Powell Valley Rd., Gresham OR, facility no. 1428. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of three fiberglass tanks 
and piping, spill containment basins, float v ent valv es , t a nk 
monitor, turbine leak detectors, monitoring wells and stag e I 
and II vapor recovery equipment a.nd piping. 

Claimed facility cost $ 5 9,733 
(Accountant's certification was provided) 

Percent allocable to pollution control 1 00% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 46 8 .190 , and 
by OAR Chapter 340, Division 16. 

. ·: 

The facility met all statutory deadlines in that 
installation of the facility was substantial ly completed 
on December 31, 1989 and the application f o r 
certification was found to be complete within t wo y ear s 
of substantial completion of the facility. · The 
facility was placed into operation in Nov ember, 1989 . 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water . This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of three steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Fiberglass tanks & 
piping. 

2) For spill and overfill prevention - Spill 
containment basins & float vent valves. 

3) For leak detection - Tank monitor, turbine leak 
detectors & monitoring wells. 

The applicant also installed Stage I & II vapor recovery 
equipment and piping . 

The applicant reported that soil testing was performed 
at the time of tank removal and some contamination was 
found. Cleanup has been completed. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that ali of the costs claimed 
by the applicant ($59,733) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468 . . 190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual i ncome from 
the facility. 

3)" The alternative methods, ·equipment and costs for 
achieving the same pollution control objective. 

The applicant considered the method chosen to be 
the most cost effective. The methods chosen are 
acceptable for meeting the requirements of federa l 
regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant i n 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340 , Division 16 . The 
result is displayed in the following table. 



Corrosion Protection: 
Fiberglass tanks & piping 
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Eligible 
Facility Percent Amount 

Cost Allocable Allocable 

$20,866 33%(1) $ 6,886 

Spill & Overfill Prevention: 
Spill containment basins 518 100 518 
Float vent valves 95 100 95 

Leak Detection : 
Tank monitor 5,250 90 (2) 4,725 
Turbine leak detectors 504 100 504 
Monitoring wells 261 100 261 

Stage I & II vapor recovery 2,511 100 2,511 

Labor & materials 29,728 100 29 . 728 

Total $59,733 76% $45,228 

(1) The Department has determined the percent allocaple 
on the cost of a · corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented b y the 
applicant, where the protected s y stem cost is 
$20,866 and the bare steel system is $14,000, the 
resulting po r t i on of the el i gible tank and piping 
cost allocable to pollution control is 33 %. 

(2) The applicant's cost for a tank monitor is reduced 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, i nventory 
control. 

5 . summation 

a . The facility was constructed in accordance with all 
regulatory requirements. 
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b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c . The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable t o pollution control is 76%. 

6 . Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $59,733 with 
76% allocated to pollution control, be issued for t he 
facility claimed in Tax Credit Application No. TC-2785. 

Barbara J. Anderson:ew 
(503) 229-5870 
March 4, 1991 



Application No. TC-2866 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Marc Nelson Oil Company 
1555 Silverton Rd., NE 
Salem, OR 97303 

The applicant owns and operates a cardlock station at 244 
East Ellendale, Dallas OR, facility no. 9592. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of a tank monitor system and 
overfill alarm. 

Claimed facility cost 
(Documentation of cost was provided) 

Percent allocable to pollution control 

3. Pr ocedural Requ irements 

$ 5,883 

100 % 

The facility is governed by ORS 468.150 through 468.190, 
and by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
in July, 1989 and the application for certification was 
found to be complete within two years of substantial 
completion of the facility. The facility was placed 
into operation in July, 1989. 



4. Evaluation of Application 

.. 
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a. The facility is eligible because the p~incipal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases 
into soil or water. The facility qualifies as a 
"pollution control facility", defined in OAR 340-16-· 
025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of th~ee epoxy lined. t anks, spill and 
overfill prevention, but no leak detection or corrosion 
protected piping. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For spill and overfill prevention - An overfill 
alarm. · 

.2) . For leak detection - Tank monitor system. 

The applicant reported that the soil was inspected 
during construction of the project and no evidence of 
contamination was found. 

Based on information currently available, the 
applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

The· Department concludes that all of the costs claimed 
by the applicant ($5,883) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to 
recover and convert waste products into a salable 
or usable commodity. 
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The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment 
as the applicant claims no gross annual income 
from the facility. 

3) The alternative methods ·, equipment and costs for 
achieving the same pollution control object i ve. 

The applicant indicated that no alternativ e 
methods were considered. The methods chosen are 
acceptable for meeting the requirements of federal 
regulations . 

4) Any related savings or increase in costs which 
occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of 
the facility properly allocable to pollution 
control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. 
The result is display ed in the following table . 

Eligible 
Facility Percent Amount 

Cost Allocable Allocable 
Spill & Overfill Prevention: 
Overfill alarm $ 177 100% $ 177 

Leak Detection: 
Tank monitor 4,275 90 (1) 3,848 

Labor & materials 1. 431 100 1. 4 3 1 

Total $ 5,883 93 % $ 5,456 

<: 
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(1) The applicant's cost for a tank monitor is reduced 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, inventory 
control. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for tax credit certification 
in that the principal purpose of the claimed facility 
is to comply with requirements imposed by t he federal 
Environmental Protection Agency to prevent pollution 
of soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as 
a "pollution control facility" defined in OAR 340-16-
025 (2) (g): "Installation or construction of facilities 
which will be used to detect, deter or prevent sp i lls 
or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 93 %. 

6 . Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $5,883 with 
93% allocated to · pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2866. 

Barbara J. Anderson:ew 
( 503) 229-5870 
April 5, 1991 



State of Oregon 
Department of Agriculture 

Application ~o . TC-2918 

TAX RELIEF APPLICATION REVIE\'1 REPORT 

1. Applicant 

Robert Kennel, Partner 
Kennel Farms 
10705 Airlie Road 
Honmouth, Oregon 97361 

The applicant o~s and operates a grass seed farm operation in 
Monmouth, Or<:~gon. 

Application was made for tax credit for an air ?Ollution contr ol 
facility. 

2. Description of Claimed FacilitY. 

The facility described in this application is a 180' x 124' x 22' poie 
construction, grass seed straw storage shed located at 1<1705 Airlie 
Road, Monmouth, Oregon. The land and buildings are mmed by t he 
applicant. 

Claimed facility cost: $82,410.77 
(Accountant ' s Certification was provided.) 

3. Description of farm operation plan to reduce open f ield burning. 

The applicants have 1,913 perennial acres and 583 annual acres unde r 
grass seed cultivation. During the 1988 and 1989 open f i eld burning 
season, the applicants registered to open field burn an ap?roximate 
average of 1,400 acres and open field burned an averaged of 874 acres . 
The appl icants reduced acres regi stered to 1114 and ac~es bu=ned to 
454 during the 1990 open field burning season. 

l'fi th construction of the straw storage facility, t he applicants state 
that 600 acres (1,800 tons ) of grass seed straw is baled off, stored, 
compressed and shipped to end-users to be used as livestock feed. The 
applicants exchange the straw with a straw broker fo r t he cost of 
baling and stacking. 

4. Procedural Requirements 

The facility is governed by ORS 468.150 through 468 . 190, and by OAR 
Chapter 340, Division 16 . The facility has met all statutory 
deadlines in that: 

Construction of the facility was substantially completed on July 1, 
1989, and the application for final certification was found to be 
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complete on March 25, 1991. The application was submitted within two 
years of substantial completion of the facility. The request for 
preliminary certification was approved on May 19, 1989 

5. Evaluation of Applicati~Q 

a. The facility is eli·gible because the principal purpose of the 
facility is to reduce a substantial quantity cf air pollution. 

This reduction is accomplished by reduction of air contaminants, 
defined in ORS 468.275; by reducing the maximum acreage to be open 
burned in the Willamette Valley as required in OAR 340-26-013; 
and, the facility's qualification as a "pollution control 
facility", defined in oA..q 340-16-025{2i{f)(A): "Equipment, 
facilities, and land for gathering, d-ensifying, processing, 
handling, storing, transporting and incorporating grass s-::.rav or 
straw based products which will result in reduction of open field 
burning." 

b. Eligible Cost Findings 

In determining the percent of the pollution control fztcility cost 
allocable to pollution control, the folloHing factors from ORS. 
468.190 have been considered and analyzed as indicated: 

1. The extent to Hhich the · facility is used to recover and 
convert waste products into a salable or- usable commodity. 

The facility promotes the conversion of a waste product 
(straw) into a salable commodity by providing protection from 
the v1eather for approximately 1,800 tons. 

2 . The estimated annual percent return on the investment in the 
facility. 

There is no annual percent return on the investment as 
applicant claims no gross annual income. 

3 . The alternative methods, equipment and costs for achievi::q the 
same pollution control objective. 

The method chosen is an accepted method for reduction ot air 
pollution. The method is one of the least costly, most 
effective methods of reducing air pollution . 

4. Any related savings or increase in costs which occur or may 
occur as a result of the installation of the ~acility. 

There is an increase in operating costs of $3,320 to annually 
maintain and operate the facility. These costs were 
considered in the return on investment calculation. 
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The building site had been productive fann ground. 
Construction resulted in a loss of production difficult f or 
the applicant to estimate. 

5. Any other factors which are relevant in establishi ng the 
portion of the actual cost of the facility properly allocable 
to the prevention, control or reduction of air pollution . 

There are no other factors to consider in establishing the 
actual cost of the facility properly allocable to prevention, 
control.or reduction of air pollution. 

The actual cost of the facility properly allocabl e to pollution 
control as detennined by using these factors is 100%. 

6. Summation 

a. The facility was cohstructed in acco::::-dance with al l regul a tor y 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to reduce a 
substantial quantity of air pollution and accomplishes t his 
purpose by the reduction of air contaminants, as defined in ORS 
468.275. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility that is properly allocabl e to 
pollution control is 100% . 

7. Reviewer's Recommendation 

Based upon these findings, it is reco:nme~ded ::hat a Pollution Control 
Facility Certificate bearing the cost of $82,410 . 77, with 100% 
allocated to pollution control, be issued for the facility claimed i n 
Tax Credit Application Number TC-2918. 

Jim Britton, Manager 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503 ) 378-6792 

JB:bmtc2918 
March 26, 1991 



State of Oregon · 
Department of Agriculture 

Application No. TC-3035 
Page 1 

TAX RELIEF APPLICATION REVIEV REPORT 

1. Applicant 

Oak Park Farms, Inc 
Norman Coon, Vernon Coon 
31310 Peoria Rd 
Shedd, Oregon 97377 

The applicant owns and operates a grass seed farm ope r ation in Shedd, 
Oregon. 

Application was made for tax credit for air pollution control 
equipment. 

2. Description of Claimed Facility 

The equipment described in this application is a Rear's Manufacturing 
Company converted Hesston Loafer 60A Grass-Vac, located at 31310 Peoria 
Rd . , Shedd, Oregon. The equipment is owned by. t he applic ant . 

Claimed equipment cos t: $29,105.00 
(Accountant's Ce rtification was provided. ) 

3. Description of Farm Operation Pian to Reduce Open Field Burning. 

The applicants have 3 ,000 perennial and 300 annual acres under gras s 
seed cultivation. Previous to purchase and modificat i on of the st raw 
handling and removal equipment, the applicants primarily rel i ed on open 
field burning to sanitize their fields. 

~ith thi s Grass-vac the applicants have reduced open burning by 1 ,5 00 
perennial acres and expect to only open burn that acreage. in cas e s of 
disease outbreak. After the straw is raked and custom bal ed, the 
Grass-Vac clips the stubble and vacuums the remaining re s idue removing 
approximately 99% of all debris. Resulting loafs are usually stack 
burned al though the applicant is experimenting with compost ing . 

4. Procedural Requirements 

The equipment is governed 
Chapter 340 , Div i s ion 16. 
deadlines i n that: 

by ORS 468.150 through 468.190, and by OAR 
The equipment has met al l sta tutor y 

Purchase of the· equipment was substantiall y ~ompleted on September 1, 
1990, and the application for final certification was f ound t o be 
complete on April 5, 1991. The application was submitted within two 
years of substantial purchase of the equipment. The request fo r 
preliminary certification was approved on J une 21, 1989. 
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a . The equipment is eligible because the principal purpose of the 
facility is to reduce a substantial quantity of air pollution. 

This reduction is accomplished by reduction of air contaminants, 
defined in ORS 468.275; by reducing the maximum acreage to be open 
burned in the Willamette Valley as required in OAR 340-26-013; 
and, the facility's qualification as a "pollution control 
facility", defined in OAR 340-16-025(2)(f)(A): "Equipment, 
facilities, and land for gathering, densifying, processing, 
handling, storing, transporting and incorporating grass straw or 
straw based products which will result in reduction of open field 
burning." 

b. Eligible Cost Findings 

In determining the percent of the pollution control equipment cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

1. The extent to which the equipment is used to recover and 
convert waste products into a salable or usable commodity. 

The equipment does not recover or convert waste products into 
a salable or usable commodity . Currently, the applicant is 
burning the resulting straw loafs but is also experimenting 
with composting techniques. 

2. The estimated annual percent return on the investment in the 
equipment. 

There is no annual percent return on the investment as 
app licant c l aims rio gross ann~~l i ncome . 

3. The alternative methods, equipment and costs for achieving the 
same pollution control objective. 

The ~ethod chosen is an accepted method for reduction of air 
pollution. The method is one of the least costly, -most 
ef f active methods of reducing air pollution. 

4 . Any related savings or increase in costs which occur or may 
occur as a result of the purchase of the equipment. 

There is an increase in operating costs of $16,500 to annually 
maintain and operate the equipment. These costs were 
considered in the return o~ investment calculation . 
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5. Any other factors which are relevant in establishing the 
portion of the actual cost of the equipment properly allocable 
to the prevention, control or reduction of air pollution. 

There are no other factors to consider in establishing the 
actual cost of the equipment properly allocable to prevention, 
control or reduction of air pollution . 

The actual cost of the equipment properly allocable to pollution 
control as determined by using these factors is 100%. 

6 . Summation 

a. The equipment was purchased in accordance with all regulatory 
deadlines. 

b. The equipment is eligible for final tax credit certification in 
that the principal purpose of the facility is to reduce a 
substantial quantity of air pollution and accomplishes this purpose 
by the reduction of air contaminants, as defined in ORS 468.275 . 

c. The equipment complies with DEQ statutes and rules. 

d. Th~ portion of the equipment that is properly allocable to 
pollution control is 100%. 

7. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $29,105.00, with 100% 
allocated to pollution control, be issued for the equipment claimed in 
Tax Credit Application Number TC-3035 . 

Dick Abernathy, Operations Coordinator 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 378-6792 



Application No. 3083 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Willamette Industries, Inc. 
Korpine Division 
1300 S.W. Fifth Avenue 
3800 First Interstate Tower 
Portland, OR 97201 

The applicant owns and operates a particleboard 
manufacturing facility located at 55 s.w. Division Street in 
Bend, Oregon. 

Application was made for tax credit for an air pollution . 
control facility. 

2. Description of Facility 

The claimed facility is an Electrified Filter Bed (EFB) 
electrostatic precipitator to control particulate and 
hydrocarbon emissions from a particle dryer and a bagfilter 
to control the particulate and hydrocarbons which come off 
during EFB gravel recycling. 

Claimed Facility Cost: $405,351.00 
(Accountant's Certification was provided) . 

3. Procedural Requirements 

The faci l ity is governed by ORS 468 .150 through 468 . 190, a nd 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed J une 
15, 1989, more than 30 days before installation 
commenced on September 1, 1989. 

b. The r equest for preliminary certification was approved 
before application for final certification wa s ma de. 

c. Installation of the facility was substantially completed 
.on March 1, 1990 and the application for final 
certification was found to be complete on March 8, 199 1 
within 2 years of substantial completion of the 
facility. 
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4. Evaluation of Application 

a. The facility is eligible. because the principal purpose 
of the facility is to comply with a requirement imposed 
by the Department to control air pollution. The 
requirement is to comply with permit conditions limiting 
emissions from the green dryer. 

Willamette Industries has been striving to meet the mass 
emission and opacity limits on ·the green dryer ever 
since its original installation in 1985. Post
installation source testing of the green dryer with the 
EFB unit has shown compliance with the permit 
conditions. 

This control is accomplished by elimination of air 
contaminants as defined in ORS 468.275. 

b. Eligible Cost Findings 
' 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been c onsidered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The facility does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no percent return on investment from t his 
facility because there is no gross annual income 
from the facility. 

3) The alternative methods, equipment and costs f o r 
achieving the same pollution control objective. 

Alternative controls considered were the Geo-ene rgy 
wet electrostatic precipitator (ESP) and the Rader 
Pneumatics bag filter. The Geo-Energy wet ESP was 
rejected due to the wet disposal byproduct and the 
bagfilter was rejected due to temperature 
restrictions and possible plugging problems. Both 
alternatives would have incurred costs that would 
be 100% allocable to pollution control. 

4) Any related savings or increase in costs which 
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occur or may occur as a result of the installation 
of the facility. 

There is no savings from the facility. There is no 
gross annual income and the cost of maintaining and 
operating the facility is estimated to be 
$24,538.00 annually. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollutio~ or solid or hazardous waste or to 
recycling or properly disposing of used oil. 

There are no other factors to consider in 
establishing the actual cost 'of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors 
is 100 %. 

5. Summation 

a. · The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
facility is to comply with a requirement imposed by the 
Department to control air pollution. 

c. The facility complies with DEQ statutes, rules, and 
permit conditions. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100 %. 

6. Director's Recommendation 

Based upon these finqings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $405,351 
with 100 % allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-3083. 

John J. Ruscigno:a 
PO\ AH123 \ AH12511 
(503) 229-6480 
April 8, 1991 



Application No. 3092 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Willamette Industries, Inc. 
Korpine Division 
1300 s.w. Fifth Avenue 
3800 First Interstate Tower 
Portland, OR 97201 

The applicant owns and operates a particleboard manufacturing facility 
located at 55 s.w. Division Street in Bend, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2 . Description of Facility 

The claimed facility is a metal building housing a sanderdust drop 
box. The metal building reduces fugitive emissions from loading and 
unloading_the sanderdust«irop box. 

Claimed Facility Cost: $30,249 
(Accountant's Certification was provided). 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed on August 9, 
1989, more than 30 days before erection conunenced on September 15 , 
1989. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c . Erection of the facility was · substantially completed on July 23, 
1990 and the application for final certification was found to be 
complete on April 8, 1991 within 2 years of substantial 
completion of the facility. 

4. Evaluation of Application 

a. The facility is eligible because the sole purpose of the facil i ty 
is to reduce a substantial quantity of air pollution. 
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This -reduction is accomplished by elimination of air pollution as 
defined in ORS 468.275. 

Prior to construction of this building, the sander dust was 
dropped into the drop box via a high pressure line and target box 
and the sander dust was often blown into the air causing fugitive 
emissions. Enclosure of the drop box and the use of mechanical 
conveyors and screws has greatly reduced the fugitive emissions 
from this source and the site is presently in compliance with all 
permit conditions. 

b. Eligible Cost Findings 

In determining the percent of the pollution control facility cost 
allocable to pollution control, the following factors f rom ORS 
468.190 have been considered and analyzed as indicated: 

1) The extent to which the facility i s used to recover and 
convert waste products into a salable or u~able commodity. 

The facility does not recover or convert waste products into 
a salable or usable commodity . The material collected by th~ 
facility is disposed of in a landfill. 

2) The estimated annual percent return on the investment in the 
facility. 

There is no percent return on investment from this facility 
because there is no gross annual income from the facil ity . 

3) The alternative methods, equipment and costs for achieving 
the same pollution control objective. 

The applicant did not present any alternatives. The 
Department considers the chosen method of pollution control 
appropriate for the problem. 

4) Any related savings or increase in costs which occur or may 
occur as a result of the installation of the facil i t y . 

There are no savings from the facility. The cost of 
maintaining and operating the facility is $2, 734.00 
annually. 

5) Any other factors which are relevant in establishing the 
portion of the actual cost of the facility properly allocable 
to the prevention, control or reduction of air, water or 
noise pollution or solid or hazardous waste or to recyclinc 
or properly disposing of used oil . 
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There are no other factors to consider in establishing the 
actual cost of the facility properly allocable to prevention, 
control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution 
control as determined by using these factors is 100 %. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the sole purpose of the facility is to reduce a substantial 
quantity of air pollution and accomplishes this purpose by the 
elimination of air contaminants as defined in ORS 468.275. 

c. The facility complies with DEQ statutes, rules, and permit 
conditions. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100 %. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $30,249.00 with 100 % 
allocated to pollution control, be issued for the facility claimed in 
~ax credit Application. No. T-3092. 

John J. Ruscigno:a 
PO\AH123\AH12514 
(503) 229-64.80 
April 8, 1991 

<·. 



State of Oregon 
Department of Agriculture 

Applicat.io~ No. TC-3186 

'fAX RELIEF APPLICATION REVIEW REPORT 

1. Aprlican~ 

Stanley Goffena 
22775 SW Broadmead Road 
Amity, Oregon 97101 

The applicant O\-ms and ope rat.es a grass seed fa.rm oper&t:..on in Arni ty, 
Oregon. 

Application was made for tax credit for air pollution control 
equipment. 

2. Description of Cla1med Fac~l-i.!:Y. 

The equipment described in this application is a Rear'::; 30 ' , tandem. 
axle propane flamer, located at 22775 Si'l Br oadmeac Road , ."\ni:.y, 
Oregon. The equipment is owned by the applicant. 

Claimed equipment cost: $6,565 
(The applicant provided copies of pro1Jf of purchase. ) 

3. Description of . farm operat1on plan to reduce open ti•:ld ourning. 

The applicant has 1,200 acres of perennial grasses under cul~ivation . 

He states that before purchasing the propane flamer he would ope~ 
field burn as many of his acres as the weather 3nd smoke management 
program permitted. 

With purchase of t l1e propane flame!:' t~~ appl::..cc.nt c2.n .::an::. t1::e 
approximately 530 acres annually without open field burnin•;;. The 
straw is removed by custom balers, compressed, and processec for 
shipment to J apan. 

4. Procedural Requirements 

The equipment is soverned by ORS 468 . .!. 50 c.hrough £!68 . .!. ~!•'.l , u:-.d by OAR 
Chapter 340, Division 16 . The equipment h~s met all statutory 
deadlines in that: 

Purchase of the equipment uas substantially completed on l\ugust. 22, 
1988, and the application for final cert.itication Has found to be 
complete on April 26, 1991. The application was submi:.t.:~C.: Hithin :.\10 
years of substantial purchase of the equipment. 
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a. The equipment is ~ligibie becaus•:: the principal pur,;:ose of tl1e 
facility is to reduce a substantial quantity of air pollution. 

'fhis reduction ls accomplished by reduction of air contaminants, 
defined in ORS 468.275; by reducing the maximum acreage to be open 
burned in the 1-fillamette Valley as required in Oi\R 340-2G-013: 
and, the facility's qualification as a "pollution control 
facility", defined in OAR 340- 16-1Z125(2){ t )(8): "Propane fla:~ers 

or mobile field sanitizers Hhich are alternatives to ·aper. field 
burning and reduce air quality Lnpacts . " 

b. Eligible Cost Findings 

In determining the percent. of t.he pollution cont.rol equipment cost 
allocable to pollution control, the fol l ow:ng factors from ORS 
468.190 have been considered an~ analyz~d as indicated: 

l . The extent to \/hich the equi pment is used t o recovel:' .:md 
convert 1.:aste prodl!.cts into a ::ala;:i:!.e or usable 1:8m:11•.) c::;. r.y. 

The equipment. does not recove~ or convert 1·1aste :Jroduct.s i.!1to 
a salable or usable commodity. ri'he proe:;ane flamer provic·;es an 
alternate method to sanitize grass seed fields aft.er harvest. 

2. The estimated annual percent return on the invest.rrient. in t:ie 
equipm<~nt. 

There is no annual percent ret-...;rn on the inves:.r:ient as 
applii.:ant claims no gross annual inccme. 

3 . The al ti:rnati ve met.hods, equipment. .::ml co.::-.:s tor .:lchiev1::q r.:-.• : 
same pollution control objective. 

The method chosen is an acce1:i-c.ed !r.ethocl for r-=duc~:!.on ot a',
pollution. The method is one of the least costly, most 
effective r.iethods of reducing air pollution . 

4 . Any related savings or increase in costs uhich occur or may 
occur as a result of the purchase of the equ:;.pment.. 

There is an increase in operating costs of SG,808 to annually 
maintain and operate t.he equipment. These costs were 
considered in the return on investment calculation. 

5. Any other fac::tors Hhicb are relevant. in establ ishing the 
portion of the actual cost of the equipment. properly alloc:.ilile 
to the ?revention , control or reduction of a~r pollu~:o~ . 

.... 
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There are no other factors to consider in establishing t he 
actual cost of the equipment ~roperly allocab~c to preve~tion , 

control or reduction of air pollution. 

The actual cost of the equipment properly allocable to pollution 
control as determined by using these factors is 100%. 

6. ~ummation 

a . The equipment \·1as purchas•:d in accordance uith a:l regulatory 
deadlines. 

b. The equipment is eligibie for finctl tax credi "':. cert.ifica-c.ion i n 
that the principal purpose of the facility is to reduce a 
substantial quantity of air pollution and accomplishes t his 
purpose by the reduction of air contaminants, as defined in ORS 
468.275. 

c . The equipment complies with DEQ star.utes and :::ules. 

d . The portion of the equipment that is properly alloc,:d;l,: to 
pollution control is 100~ . 

7. Director's Recommendat:.on 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost. of $6~565, with 100% allocated 
to pollution control , be issued for the equipment clai~ed in Tax 
Cr·=dit Application Number TC-3136 . 

Jim 3ritton, Hanager 
Smoke 1-lanagement. Program 
Natural Resources Jivisi0n 
Oregon Department of Agriculture 
(503 ) 378- 6792 

. .::B: bmTC3186 
1-!ay 1, 1991 



Application No. T-3252 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Stimson Lumber Company 
Forest Grove Division 
P.O. Box 68 
Forest Grove, Oregon 97116 

The applicant . (Stimson) owns and operates a sawmill on 
Scoggins Valley Road, near Forest Grove, Oregon . 

Application was made for tax credit for a water pollution 
control facility. 

2 . Description of Facility 

The facility is a dip-tank, containment sump and drip-floor 
for applying anti~sapstain chemical to lumber. A steel dip
tank is mounted in a concrete containment sump that collects 
drain-back of chemical that drips from freshly treated 
lumber. An electric sump pump returns all excess treatment 
chemical to the dip-tank. 

The facility and freshly-treated lumber are protected from 
rain by being contained within a building. The anti
sapstain chemicals are thus confined to the building rather 
than being carried out into the storage yard on the freshly 
treated lumber. 

Facility cost eligible for tax credit: $343,380 
(Accountant's certification was prov ided.) 

The portions of the facility which are considered eligibl e 
for tax-credit are: 

(a) The containment building 
(b) The concrete floor (drip-pad) 
(c) The concrete sump for collection .of anti-sapstain 

chemical 
(d) The ·sump pump~ piping and flow-control s y stem to return 

collected anti-sapstain chemical to the dip tank . 
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The portion considered to be non-eligible ($88,978) is the 
steel dip- tank and lumber hoist (these items are considered 
production equipment rather than water-pollution control 
equipment) • 

The ~ligible cost is less than the total claimed amount of 
$432,358 because of the ineligible costs listed above. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that; 

a. Stimson filed a request for preliminary certification 
for the dip tank with the Department August 5, 1986 and 
the preliminary certification (WQ-796) was issued August 
11, 1986. The preliminary certification did not include 
the building, which was constructed later to house the 
dip tank facility and provide covered storage for 
treated lumber. 

However, . the fact that the building did not receive 
preliminary certification is not relevant, since preliminary 
certification is no longer required . 

b. Construction of the facility was substantially completed 
on October 10, 1988, and the application f or final 
certification was filed on October 8, 1988, within two 
years of substantial completion of the facility . 

Eval t ' on of pplication 

The sole purpose of the facility is to prevent a substantial 
quantity of water pollution. 

This prevention is accomplished by elimination of industrial 
waste as defined in ORS 468.700. 

Prior to installation of this facility, a spray booth was 
used to treat · lumber with anti-sapstain chemicals . overspray 
from the booth went into the air and to a storm drain which 
connected to surface water . . Freshly-treated lumber was also 
exposed to rain which can wash off some of the ·anti-sapstain 

· chemicals and introduce them into the storm water runoff. 

The installed closed dipping system eliminates overspray and 
loss of chemical to the air and the storm drain. 
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Stimson is in compliance with Department requirements for 
this facility. The Department has, however, issued a Notice 
of Noncompliance to Stimson (WQ-NWR-91-23) for release of 
approximately 20 gallons of white latex paint to Scoggins 
Creek and has required Stimson to respond with a plan and 
implementation schedule designed to prevent future such 
releases. 

b. Eligible Cost Findings 

In determining the percent of the pollution control facility 
cost allocable to pollution control, the following factors 
from ORS 468.190 have been considered and analyzed as 
indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The facility does not recover or convert waste products 
into a saleable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

Stimson estimates that the facility has a negative 
annual cash flow because the operating costs of the dip 
tank are expected to be approximately $30,000 more per 
year than the operating costs of the replaced spray 
booth. The ROI calculated by the method of OAR 340-16-
030, Table I, from the estimated net savings is zero 
because of the high capital cost and the long life (30-
years) of the facility. The zero ROI makes all of the 
cost eligible for tax-credit. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The spray-booth system previously used was not effective 
in controlling pollution from loss of spray water to the 
storm drain. The dip-tank system is an acceptable, 
effective way to control water pollution. 

An alternative method of control that might have been 
used would have been to improve the existing spray booth 
and its containment system. Without any cost 
information on this alternative, it is unknown whether 
the same degree of protection could have been achieved 
at a lower cost. 
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4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility . 

See ROI discussion above; 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution or solid or hazardous waste or to 
recycling or properly disposing of used oil. 

There are no other factors to consider in establishing 
the actual cost of the facility properly allocable to 
prevention, control or reduction of pollution. 

5. Summation 

a. The facility was constructed in accordance .with all 
regulatory deadlines. 

b. The facility is eligible for final tax credit 
certification in that the sole purpose of the facility 
is to prevent a substantial quantity of water pollution 
and accomplishes this purpose by the elimination of 
industrial waste as defined in ORS 468 . 700 . 

c . The facility complies with DEQ statutes and rules . 

d. The portion of the eligible claimed cost that is 
properly allocable to pollution control is 100-percent. 

6. Director's Recommendat i on 

Based upon these findings, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of 
$343,380 with 100 percent allocated to pollution control , be 
issued for the facility claimed in Tax Credit Application No . 
T-3252. 

Jerry E. Turnbaugh 
(503) 229-5374 
IW\ WC8060 
3/25/91 

.·.: 



Application No. TC-3339 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Truax Corporation 
PO Box 3002 
Corvallis, OR 97339 

The applicant owns and operates a retail gas station at 1115 
Pacific Hwy., cottage Grove OR, facility no. 6979. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks . 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of cathodic protection, 
spill containment basins and automatic shutoff valves. 

Claimed facility cost $ 9,409 
(Documentation of cost was provided) 

Percent allocable to pollution control ·10 0% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, 
and by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
in July, 1990 and the application for certification was 
found to be complete within two years of substantial 
completion of the facility. The facility was placed 
into operation in July, 1990. · 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases 
into soil or water. The facility qualifies as a 
"pollution control facility", defined in OAR 340-16-
025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to .the installation of pollution control, the 
facility consisted of four non-corrosion protected 
tanks, fiberglass piping and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection Cathodic protection. 

2) For spill and overfill prevention - Spill 
containment basins & automatic shutoff valves. 

The applicant reported that the soil was inspected 
during construction of the project and no evidence of 
contamination was found. 

Based on information currently available, the 
applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

The Department concludes that all of the costs claimed 
by the applicant ($9,409) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. · 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to 
recover and convert waste products into a salable 
or usable commodity. 
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The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment 
as the applicant claims no gross annual income 
from the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated that no alternative 
methods were considered. The methods chosen are 
acceptable for mee_ting the requirements of federal 
regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relev ant in 
establishing the portion of the actual cost of 
the facility properly allocable to pollution 
control. · 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. 
The result is displayed in the following table. 

Eligible 
Facility 

Cost 
Percent Amount 

Allocable Allocable 
Corrosion Protection: 
Cathodic Protection $ 6,400 100% $ 6,400 

Spill' & Overfill Prevention: 
Spill containment basins 660 100 660 
Automatic shutoff valve 1,040 100 1,040 

Labor & materials l, 309 100 1,3 09 

Total $ 9,409 10"0 % $ 9,409 
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a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for tax credit certification 
in that the principal purpose of the claimed facility 
is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution 
of soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as 
a "pollution control facility" defined in OAR 340-16-
025 (2) (g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills 
or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollutior 
· Control Facility Certificate bearing the cost of $9,409 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3339. 

Barbara J. Anderson:ew 
( 503) 229-5870 
March 1, 1991 



Application No. T-3359 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Ray's Auto Repair 
47991 Highway 58 
Oakridge, Oregon 97463 

The applicant owns and operates an auto air conditioner 
coolant recovery and recycling machine in Oakridge, Oregon. 

Application was made for tax credit for an air pollution 
control facility. 

2. Description of Facility 

Facility is a machine which removes and cleans auto air 
conditioner coolant. The machine is self contained and 
includes pumps, tubing, valves and filters which rid the spent 
coolant of oil, excess air, water, acids and contaminant 
particles. 

The applicant has identified the useful iif e of the ·equipment 
to be 10 years. 

Claimed Facility cost: $2500.00 
(Costs have been documented) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility has met all statutory deadlines in that the 
facility was determined substantially completed on October 15, 
1990, and ~he application for certification was filed on 
February 11, 1991, within two years of substantial completion. 

4. Evaluation of Application 

a. The facility . is eligible because the principal purpose of 
the facility is to comply with a requirement imposed by 
the Department, to reduce air pollution. This reduction 
is accomplished by capturing and/ or recycling air 
contaminants, as de.fined in ORS 468.275. The requirement 
is to comply with ORS 468.612-621 and OAR 340-22-410 to 
415. 
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Eligible equipment must be certified by Underwriters 
Laboratory (UL) as meeting the requirements and 
specifications of UL1963 and the Society of Automotive 
Engineers (SAE) standards, Jl990 and Jl991, or other 
requirements and specif icatLons determined by the 
Department as being equivalent . The facility meets 
these requirements. 

b. Eligible Cost Findings 

In determining the percent of the facility cost 
allocable to pollution control, the following factors 
from ORS 468.190 have been considered and analyzed as 
indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The recovery and recycling machine serves two 
purposes. It prevents the release of spent auto A/C, 
coolant to the environment, thereby meeting 
Department regulations requiring capture of this air 
contaminant. Second, it provides a means to recove~ 
and clean waste coolant for reuse as an auto A/C 
coolant. 

2) The estimated annual percent return on the 
investment in the facility. 

The percent return on investment from facility use 
was calculated using coolant cost and retrieval rate 
data from the applicant and generic cost of 
facility operations estimated by the Department. 

Specifically, the applicant estimated the cost to 
applicant of virgin coolant at $6.07/ pound. The 
applicant estimated an annual coolant recovery rate 
of 60 pounds. 

In estimating the operating costs for use of the 
recovery and recycling machine, the Department 
developed a standardized methodology which 
considers the following factors: 

o Electricity consumption of machine 
o Additional labor to operate machine 
o Machine maintenance costs 
o Depreciation of machine 
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Based on these considerations, the applicant 
estimated the return on investment to be less than 
zero, in that machine operating costs exceeded 
income from the use of the machine. 

3) The alternative methods, equipment and ~osts for 
achieving the same pollution control objective. 

The applicant has identified no alternatives. 

4) Any related savings or increase in costs which occur 
or may occur as a result of the installation of the 
facility. 

There are savings from the facility to recov er and 
reuse coolant. However, increases in business 
operations and maintenance costs exceeded facility 
savings. These cost estimates are discussed in 2 ) 
above. 

5) 'Any other factors which are relevant in establishing 
the portion of the actual cost of the facility 
properly allocable to the prevention, control o r 
reduction of air, water or noise pollution or solid 
or hazardous waste or to, recycl i ng or properly 
disposing of used oil. 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these facto~s is 
100%. 

5. summation 

a. The f acility was constructed in accordance with a ll 
regulatory deadlines. 

b. The facility is eligible for tax credit certification i n 
that the principal purpose of the facility is to c omply 
with a requirement imposed by the Department, to reduce 
a i r ·pollution. 

c. The facility complies with DEQ statutes and rul es. 

d. The portion of the . facility cost that is 
properly allocable to pollution control is 100%. 
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Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $2500.00 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-3359. 

Jerry Coffer:JC 
(503) 239-8644 
May 15, 1991 



Application No. TC-3383 

State of Oregon 
Department of Environmental Quality· 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Harold H. Young 
1668 Whistlers Lane 
Roseburg, OR 97470 

The applicant owns and operates a service station/ minimart at 
20244 N. Umpqua Hwy., Glide OR, facility no. 661. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of four fiberglass tanks and 
piping, spill containment basins and a tank monitor. 

Claimed facility cost $ 54,918 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, 
and by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on November 8, 1989 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility. The facility 
was placed into operation on October 8, 1989 . 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases 
into soil or water. The facility qualifies as a 
"pollution control facility", · defined in OAR 340-16-
025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases . " 

Prior to the installation of pollution control, the 
facility consisted of five steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Fiberglass tanks & 
piping. 

2) For spill and overfill prevention - Spill 
containment basins. 

2) For leak detection - Tahk monitor. 

The applicant reported that soil testing was performed 
at the time of tank removal and no contamination was 
found. 

Based on information currently available, the 
applicant ·s · n compl ' ance w ' th all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

The Department concludes that all of the costs claimed 
by the applicant ($54,918) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. . 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 
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1) The extent to which the facility is used to 
recover and convert waste products into a salable 
or usable commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment 
as the applicant claims no gross annual income 
from the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated that no alternative 
methods were considered. The methods chosen are · 
acceptable for meeting the requirements of federal 
regulations. 

4) Any related savings or incre·ase in costs which 
occur or may o~cur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of 
the facility properly allocable to pollution 
control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. 
The result is displayed in the following table. 
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Corrosion Protection: 

Eligible 
Facility 

Cost 

Fiberglass tanks & piping $17,901 

Spill & overfill Prevention: 
Spill containment basins 1,276 

Leak Detection: 
Tank monitor 6,900 

Labor & materials 28.841 

Total $54,918 

Percent Amount 
Allocable Allocable 

58%(1) $10,383 

100% 1,276 

90 ( 2) 6,210 

100 28,841 

85% $46,710 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$17,901 and the bare steel system is $7 ,502, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 58 %. 

(2) The applicant's cost for a tank monitor is reduced 
to 90%· of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, inventory 
contro . 

5 . Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b . The facility is eligible for tax credit certification 
in that the principal purpose of the claimed facility 
is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution 
of soil and ~ater. This is accomplished by preventing 
releases in soil or water. The facility qualifies as 
a "pollution· control facility" defined in OAR 340-16-
025 ( 2) (g) : "Installation or construction of facilities 
which will be used to detect, deter or prevent spills 
or unauthorized releases." 

c . The facility complies with DEQ statutes and rules. 
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d. The portion of the facility cost that is properly 
allocable to pollution control is 85%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $54,918 with 
85% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3383. 

Barbara J. Anderson:ew 
(503) 229~5870 
March 12, 1991 



Application No. · TC-3388 

state of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Pacif icorp 
700 NE Multnomah 
Portland, OR 97232-4116 

The applicant owns and operates a hydro-electric generating 
station at HC Box 76 Toketee Rt . , Idleyld Park OR , facility 
no. 471. 

Application. was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of two double wall 
fiberglass tanks and double wall fiberglass piping, spill 
containment basins, tank monitor and turbine leak detectors. 

Claimed facility cost $ 108,145 
(Accountant's certification was provided) 

Percent a llocable to poll t ' on co rol 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on November 21, 1989 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility . The facility 
was placed into operation on November 21, 1989. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of three steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established r2-22-88, the 
applicant installed: 

1) For _corrosion protection - Double wall fiberglass 
tanks and pipi_ng. 

2) For spill and overfill prevention - Spill 
containment basins. 

3) For leak detection - Tank monitor and turbine leak 
detectors. 

The applicant reported that soil testing was performed 
at the time of tank removal and some contamination was 
found and removed. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that the eligible facility cost 
for the project is $99,850. This represents a 
difference of $8,295 from the applicant's claimed cost 
of $108, 145 due to a determination by t .he Department 
that the cost of soil remediation ($8,295) is not 
eligible ·pursuant to the definition of a pollution 
control facility in ORS 468.155. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity . 

2) The estimat~d annual percent return on the 
investment in the facility. 

There is no annual percen~ return on investment as 
the applicant claims no gross annual income from 
the facility . 

3) The alternative methods, ' equipment and costs f or 
achieving the same pollution control objectiv e. 

The applicant considered the method chosen to be 
the least costly, state of the art concept. The 
methods chosen are acc~ptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs whic h 
occur or may occur as a r e s u l t of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost o f the 
facility properly allocable to pollution control. 

The Department determined the percent allocabl e 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16 . The 
result is displayed in the following table. 
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corrosion Protection: 
Double wall fiberglass 

tanks & piping 

Eligible 
Facility 

Cost 

$16,658 

Spill & overfill Prevention: 
Spill containment basins 391 

Leak Detection: 
Tank monitor 6,152 
Turbine leak detectors 340 

Labor & materials 76,309 

Total $99,850 

Percent Amount 
Allocable Allocable 

53%(1 ) $ 8,829 

100 391 

90 (2) 5,537 
100 340 

100 7 6,3 09 

92 % $91,4 06 

. (1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a for:mula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel s y stem 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$16,658 and the bare steel s ystem is $7, 792, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 53 %. 

(2) The applicant's cost for a tank monitor is r educed 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for e·xample, inv entory 
control. · 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements . 

b. The facility is eligible for tax credit certification i n 
that the principal purpose of the claimed facility i s t o 
comply with .requirements imposed by the federal 
Environmental Protection Agency to prevent p ollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution contrci'l facility" defined in OAR 
340-1~-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 
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c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 92%. · 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
control Facility Certificate bearing the cost of $99,850 with 
92% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3388. 

Barbara J. Anderson:ew 
(503) 229-5870 
March 18, 1991 



Application No. T-3390 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Al's Automotive Service Center 
3445 NE 82nd Avenue 
Portland, Oregon 97220 

The applicant owns and operates an auto air conditioner 
coolant recovery and recycling machine in Portland , Oregon . 

Application was · made for tax credit for an air pollution 
control facility . 

2. Description of Facility 

Facility is a machine which removes and cleans auto air 
conditioner coolant. The machine is self contained and 
includes pumps, tubing, valves and filters which rid the s p e nt 
coolant of oil, excess air, water, acids and contaminant 
particles . 

The applicant has identified the useful life of the equipment 
to be 10 years. 

Claimed Facility Cost: $2804.15 
(Costs have been documented) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility has met all statutory deadlines in that the 
~acility was determined substantially completed on March 12 
1991, and the application for certification was filed on March 
14, 1991, wi thin two years of substantial compl etion. 

4 . Evaluatio n o f Application 

a. The facility is eligible because the principal purpose of 
the facility is to comply with a requirement imposed py 
the Department, to reduce air pollution. This reductio n 
is accomplished by capturing and/ or recycling air · 
contaminants, as defined in ORS 468. 27 5. The requireme nt 
is to comply 'with ORS 468.612-621 and OAR 340-22-410 to 
415. 
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Eligible equipment must be certified by Underwriters 
Laboratory (UL) as meeting the requirements and 
specifications of UL1963 and the Society of Automotive 
Engineers (SAE) standards, J1990 and J1991, or other 
requirements and specifications determined by the 
Department as being equivalent. The facility meets 
these requirements. 

b~ Eligible Cost Findings 

In determining the percent of the facility cost 
allocable to pollution control, the following factors 
from ORS 468.190 have been considered and analyzed as 
indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The recovery and recycling machine serves two 
purposes. It prevents the release of spent auto A/ C 
coolant to the environment, thereby meeting 
Department regulations requiring capture of this air 
contaminant. Second, it provides a means to recover 
and clean waste coolant for reuse as an auto A/ C 
coolant. 

2) The estimated annual percent return on the 
investment in the facility. 

The percent return on investment from facility use 
was calculated using coolant cost and retrieval rate 
data from the applicant and generic cost of 
facility operations estimat e d by the Department. 

Specifically, the applicant estimated the cost to 
applicant of virgin coolant at $4.50/pound. The 
applicant estimated an annual coolant recovery rate 
of 150 pounds. 

In estimating the operating costs for use of the 
recovery and recycling machine, the Department 
developed a standardized methodology which 
considers the following factors: 

o Electricity consumption of machine 
o Additional labor to operate machine 
o Machine maintenance costs 
o Depreciation of machine 
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Based on these considerations, the applicant 
estimated the return on investment to be less than 
zero, in that machine operating costs exceeded 
income from the use of the machine. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant has identified no alternatives. 

4) Any related savings or increase in costs which occur 
or may occur as a result of. the installation of the 
facility. 

There are savings from the facility to recover and 
reuse coolant. However, increases in business 
operations and maintenance costs exceeded facility 
savings. These cost estimates are discussed in 2) 
above. 

5) Any other factors which are relevant in establishing 
the portion of the actual cost of the facility 
properly allocable to the prevention, contro l o r 
reduction of air, water or noise pollution or s o lid 
or hazardous waste or to recycling or properly 
disposing of used oil. 

There are no other factors to consider in 
establishing the actual cost o~ the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these fac tors i s 
1 00%. 

5. Summation 

a. The facility was constructed in accordance with a l l 
regulatory deadlines. 

b . The facility is eligible for tax credit certification in 
that the principal purpose of the facility is t o c omply 
with a requirement imposed by the Department , to reduce 
air pollution . 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost ' that is 
properly allocable to _pollution control is 100%. 
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Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $2804.15 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-3390. 

Jerry Coffer:JC 
(503) 239-8644 
May 15, 1991 



Application No. T-3397 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Paul O. Parker 
Mill Waste Recycling Company 
4993 Osage 
Sweet Home, OR 97386 

The applicant owns and operates a mobile log yard debris separation 
system. 

Application was made for tax credit for a solid waste recycling facility. 

2. Description of Facility 

The equipment described in the application is a woodwaste mobile log yard 
debris separation system. The equipment can be moved to various mill 
sites allowing the applicant to process material from more than just one 
mill site. · 

Claimed Facility Cost: $85,000 
(Accountant's Certification was prc;>vided). 

3 . Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR 
Chapt~r 340, Division 16.' 

The facility met all statutory deadlines in that: 

Installation of the facility was substantially completed on July 21, 1989 
and the application for final certification was found to be complete on 
April 15, 1991, within 2 years of substantial completion of the facility . 

4. Evaluation of Application . 

a. The facility is eligible because the sole purpose of the facil i t y i s 
to reduce a substantial quantity of solid waste through recycling . 

This reduction is accomplished by the use of a material recovery 
process. 

b. Eligible Cost Findings 

. In determining the percent of the pollution control facility cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 
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1) The extent to which the facility is used to recover and convert 
waste products into a salable or usable commodity. 

This factor is applicable because the entire purpose is to 
separate wood waste and rock (20%), soil amendments and 
decorative landscape products (65%), and hog fuel (15%). Prior 
to utilizing this equipment, the dirt, rock and bark accumulated 
on the log yard and was periodically pushed into piles or 
landfilled. 

The percent allocable determined by using this factor would be 
100% . 

2) The estimated annual percent return on the investment in the 
facility. 

Average annual cash flow is $5,052.37. This results from the 
value of the recycled material less operating costs. Dividing 
the annual average cash flow into the cost of the facility gives 
a return on investment factor of 16.82. Using Table 1 of OAR 
340-60-030, for a life of 10 years, the percent return on 
investment is zero. As a result, the percent allocable would be 
100%. 

3) The alternative methods, equipment and costs for achieving the 
same pollution control objective. 

An air classifier was also considered by the applicant, but was 
not chosen because it cost $230,000 and did not remove all the 
rock from the bark, leaving a lower quality end p~oduct . 

4) Any related savings or increase in costs which occur or may 
occur as a resul t of the i nst llati on of t he f acili t y . 

There are no savings from operating the facility. The cost of 
maintaining and operating the facility is $107,751 annually. 
The income from this facility is approximately $112,803 annually 
and has been included in the ROI calculation. 

5) Any other factors which are relevant in establishing the 
portion of the actual cost of the facility properly allocable 
to the prevention, control or reduction of air, water or noise 
pollution or solid or hazardous waste or to recycling or 
properly disposing of used oil. 

There are no other factors to consider .in establishing the 
actual cost of the facility properly allocable to prevention, 
control or reduction of pollution. 
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The actual cost of the facility properly allocable to pollution control as 
determined by using these factors is 100%. 

5. Sunnnation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in that 
the sole purpose of the facility is to reduce a substantial quantity 
of solid waste through recycling. 

This reduction is accomplished by the use of a material recovery 
process. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $85,000 with 100% allocated to 
pollution control, be issued for the facility claimed in Tax Credit 
Application No. T-3397. 

JM : b 
G: \ RECY\YB10469 
(503) 229-5479 
April 19, 1991 



Application No. T-3398 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Mt . Hood Refuse Removal Inc. 
Sandy Transfer Station 
P.O. Box 747 
Sandy, OR 97055-0747 

The applicant owns and operates a public recycling/ refuse center at Sandy , 
Oregon. 

Application was made for tax credit for a solid waste recycling facility . 

2 . Description of Facility 

The claimed facility is a pole building, cement slab, and 3-phase wiri ng 
for storage and operat.i'.on of a baler; a "Marathon" V-6030 HP baler for 
baling post-consumer plastic milk jugs and cardboard; portable fencing to 
keep material "corralled" during. baling; and a 30-yard drop box f or 
containment of the material prior to baling. 

Claimed Facility Cost: $26,581.85 
(Accountant's Certification was provided). 

3 . Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR 
Chapter 340 , Div isi on 16. 

The facility met all statutory deadlines in that: 

Construction and installation of the facility was substantially 
completed on August 28, 1990 and the application for final 
certification was found to be complete on April 8, 1991, within 2 
years of substantial completion of the facility. · 

4 . Evaluation of Application 

a . Tpe facil i ty is eligible because the sole purpose of the facil i t y i s 
to reduce a substantial quantity of solid waste through recycling . 
This reduction is accomplished by the use of a material recove ry 
process. 

Prior to constructing the building and installing the baler, the 
applicant transported the material loose to market in drop boxes . 
The baler has allowed applicant to haul compacted plastic milk j ugs 
to market every 3-6 months instead of every 2-3 weeks, and cardboard 
1 time a month instead of 1-2 times a week. 
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In determining the percent of the pollution control facility cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

The extent to which the facility is used to recover and convert 
waste products into a salable or usable commodity. 

1) This factor is applicable because the entire purpose of the 
pole building, cement slab, 3.-phase wiring, portable 
fencing, baler, and drop box is to store and bale source 
separated plastic milk jugs and cardboard. The materials 
are then transported to markets where they are sold for 
processing. 

The percent allocable determined by using this factor would 
be 100%. 

2) The estimated annual percent return on the investment in 
the facility. 

The applicant states that for the first 5 years of 
operation, there will be a negative cash flow. This 
results because the facility's operating and maintenance 
expenses exceed estimated annual income. The applicant is 
able to absorb the cost because his franchise garbage 
route in Sandy currently subsidizes the recycling 
operation . 

Using Table 1 of OAR 340-60-030, for a life of 10 years, 
the percent return on investment is zero. As a result, the 
percent allocable would be 100%. 

(3) The alternative methods, equipment and costs for achieving 
the same pollution control objective. 

The applicant considered buying a shredder for shredding 
the plastic milk jugs, but rejected this as cardboard would 
have to be hauled loose to market. The "Marathon" V-603 0 
HP baler was chosen because it was the best price, and the 
company it was purchased from was one of the few to have 
experimented with baling milk jugs. The baler came with 
"milk jug doors" which allowed it to bale plastic milk jugs 
as well as cardboard. 

· 4) Any related savings or increase in costs which occur or may 
occur as a result of the installation of the facility. 

There are no savings from the facility. The- costs of 
maintaining and operating the facility is $32,893 
annually. 

<: 
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5) Any other factors which are relevant in establishing the 
portion of the actual cost of the facility properly 
allocable to the prevention, control or reduction of air, 
water or noise pollution or solid or hazardous waste or to 
recycling or properly disposing of used oil. 

There are no other factors to consider in establishing the 
actual cost of the facility properly allocable to 
prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution 
control as determined by using these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in that 
the sole purpose of the facility is to reduce a substantial quantity 

. of solid waste through recycling. 

This reduction is accomplished by the use of a material recovery 
process. 

c. The facility complies with DEQ statutes and rules. 

d. ~he portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6 . Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $26,581.85 with 100% allocated 
to pollution control, be issued for the facilit y claimed in Tax Credit 
Application No. T-3398. 

JM:b 
G: \ RECY\ YB10452 
(503) 229-5479 
4/ 15/ 91 
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State of Oregon 
Department of Agriculture 

Application No. TC-3400 

TAX RELIEF APPLICA'rION REVIEW REPORT 

1. Applicant 

David B. Smith, President 
Oregon Rootstock and Tree Co., Inc. 
10906 Monitor- McKee Road NE 
Woodburn, Oregon 97071 

------- --

The applicant owns and operates a grass seed farm operation in 
Woodburn, Oregon. 

Application was made for tax credit for air pollution control 
equipment. 

2. Description of C1~~med Fa£iU1Y 

The equipment described in this application is a Rear's propane field
flamer, located at 10906 Monitor-McKee Road NE, Woodburn, . Oregon. 
The equipment is owned by the applicant. 

Claimed equipment cost: $7,620 
(The applicant provided proof of purchase . ) 

3. Description of farm operation plan to reduce op,en field burning. 

The applicant has approximately 320 acres of perennial ryegrass under 
cultivation. In recent years the applicant registered all perennial 
acres for open field burning and open field burned as many acres as 
the weather and smoke management program permitted . 

The applicant now has approximately 260 acres annually custom baled 
and sanitized with the propane field-flamer. 

4. Procedural Requirements 

The equipment is governed by ORS 1168 . 150 through 468 . rn0, and by 01\R 
Chapter 340, Division 16. The equipment has met all statutory 
deadlines in that: 

Purchase of the equipment Has substantially completed on July 2, 1990, 
and the application for final certification was found to be complete 
on April 4, 1991. The application was submitted within tHo years of 
substantial purchase of the equipment. 
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a. The ·equipment is eligible because the principal purpose of the 
facility is to reduce a substantial quantity of air pollution. 

This reduction is accomplished by reduction of air contaminants, 
defined in ORS 468.275; by reducing the maximum acreage to be open 
burned in the lvillamette Valley as required in OAR 340-26-013; 
and, the facility's qualification as a "pollution control 
facility", defined in OAR 340-16-025(2)(f)(B): "Propane flamers 
or mobile field sanitizers which are alternatives to open field 
burning and reduce air quality impacts." 

b. Eligil:He . Cost Findings 

In determining the percent of the pollution control equipment cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

1. The extent to which the equipment is used to recov<~r and 
convert waste products into a salable or usable commodity. 

The equipment does not recover or convert waste products into 
a salable or usable commodity. 'fhe field-flamer is used to 
sanitize the fields after the grass seed straw is baled off . 

2. The estimated am1llal percent return on the investment in the 
equipment. 

There is no annual percent return on the investment as 
applicant claims no gross annual income . 

3. ·rhe alternative methods, equipment and costs for achieving the 
same pollution control objective. 

The method chosen is an accepted method for teduction of air 
pollution. The method is one of the least costly, most 
effective methods of reducing air pollution. 

4. Any related savings or increase in costs which occur or may 
occur as a result of the purchase of the equipment. 

There is an increase in operating costs of $352 to annually 
maintain and operate t he equipment. 'l'hese costs 11ere 
considered in the return on investment calculation. 

5. Any other factors which are relevant in establishing the 
portion of the actual cost of the equipment properly allocable 
to the prevention, control or reduction of air pollution. 
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There are no other factors to consider in establishing the 
actual cost of the equipment properly allocable to prevention, 
control or reduction of air pol l ution . 

The actual cost of the equipment properly allocable to pollution 
control as determined by using these f actors is 100% . 

a . The equipment was I?Urchased in accordance with all regulatory · 
deadlines. 

b. The equipment is eligible for final tax credit certification in 
that the principal purpose of the facility is to reduce a 
substantial quantity of air pollution and accomplishes t his 
purpose by the reduction of air contaminants, as defined in ORS 
468.275 . 

c. The equipment complies with DEQ statutes and rules . 

d. The portion of the equipment that is properly allocable t o 
pollution control is 100% . 

7 . Director's Recommendation 

Based upon these findinqs, it is recommended .th.;ft a Pollution Control 
Facility Certificate bearing the cost of $7,620, with 100% alloca ted 
to pollution control, be issued for the equipment claimed in 'l'ax 
Credit Application Number TC-34v)0. 

Jim Britton, Manager 
Smoke Management Program 
Natural Resources Division 
Oregon Depa rtment of Agriculture 
(503 ) 378-6792 

JB:bmTC3400 
l·lc:i rch 4, 1991 



Application No. TC-3401 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Hazel E. Whaley 
PO Box 395 
Glendale, OR 97442 

The applicant owns and operates a service station/ grocery 
store at I-5 Exit 86, Glendale OR, facility no. 570. 

Application was made for a tax credit for a water pollution 
control facility · involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described .in this 
application are the installation of three STI-P3 tanks and 
fiberglass piping, spill containment basins, tank monitor, 
turbine leak detectors, overfill alarm, automatic shutoff 
valves , monitoring wells and Stage II vapor recovery piping. 

Claimed facility cost $ 73 , 289 
(Accountant's certification was provided) 

Pe rcent allocable to pollution control 1 00% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, 
and by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
in October, 1990 and the application for certification 
was found to be complete within two years of substantial 
completion of the facility. The facility was operated 
continuously throughout the project. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases 
into soil or water . The facility qualifies as a 
"pollution control facility", defined in OAR 340-16-
025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of three steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - STI-P3 tanks and 
fiberglass piping. 

2) For spill and overfill prevention - Spill 
containment basins, overfill alarm & automatic 
shutoff valves. 

3) For leak detection - Tank monitor, turbine lea k 
detectors & monitoring wells. 

The applicant also installed piping for Stage II v apor 
recovery. 

The applicant reported that tank tightness testing was 
performed prior to tank removal and some soil was 
removed even though it tested below cleanup lev el. 

Based on information currently available , the 
applicant is in compliance with all applicabl e DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

The Department concludes that all of the costs claimed 
by the applicant ($73,289) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to 
recover and convert waste products into a salable 
or usable commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment 
as the applicant claims no gross annual income 
from the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated that no alternative 
methods were considered. The methods chosen are 
acceptable for meeting the requirements of federal 
regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the 
installation of the facility. 

The applicant c l a i ms no savi g s or increase i n 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of 
the facility properly allocable to pollution 
control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. 
The result is displayed in the following table. 
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Eligible 
Facility 

·cost 

$17,922 

Percent Amount 
Allocable Allocable 

36%(1) $ 6,452 

Spill & overfill Prevention: 
Spill containment basins 690 100 690 
overfill alarm 170 100 170 
Automatic shutoff valve 880 100 880 

Leak Detection: 
Tank monitor 7,371 90 ( 2) 6 , 634 
Turbine leak detectors 4,778 100 4,778 
Monitoring wells 280 100 280 

Stage II vapor recovery 4,000 100 4,000 

Labor & materials 37 C 198 100 37,198 

Total $73,289 83% $61,082 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$17,922 and the bare steel system is $11,548, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 36%. 

(2) The applicant's cost for a tank monitor is reduced 
to 90% · of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, inventory 
control. 

5. Summation 

a. The facility was . constructed in accordance with all 
regulatory requirements. 



Application No. TC-3401 
Page 5 

b. The facility is eligible for tax credit certification 
in that the principal purpose of the claimed facility 
is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution 
of soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as 
a "pollution control facility" defined in OAR 340-16-
025 (2) (g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills 
or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 83%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $73,289 with 
83% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3401. 

Barbara J. Anderson:ew 
(503) 229-5870 
April 4, 1991 



State of Oregon 
Department of Agriculture 

Application No . TC-3402 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Tim and Lori Van Leeuwen 
30466 Creek Bend Road 
Halsey, Oregon 97348 

The applicant ovms and operates a grass seed farm operation in Halsey, 
Oregon. 

Application was made for tax cred~t for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a 144 ' x 116' x 22' 
bowstring truss, met al clad, grass seed straw stor age shed located at 
30466 Creek Bend Road, Halsey, Oregon . The land and buildings are 
owned by the applicant. 

Claimed f acility cost: $72 , 712 
(Accountant's Certification \·ras provided. ) 

3. Description of farm operation plan to reduce open field burning. 

The applicants have 1,285 perennial and 275 annual acres of grass seed 
unde r cultivation. Prior to cont racting with cust om balers for str aw 
removal, the applicants open field burned as many of thei r fields as 
the weather and smoke management pr ogram permitted. 

Prior to straw storage s hed construction the applicants experienced 
difficulty i n relying on the dependability of the custom balers. 
"Putting up the building allowed [them ) to line up a reputable and 
reliable exporter who bales the straw, stores it in the building and 
markets it to Japan during the winter and spring as the demand 
dic tates . " The applicant provides the storage building in exchange 
for the baling and removal services. This arrangement has removed an 
average of 682 acres from open field burning over the last two years. 
The applicant projects an additional 150-250 acres in 1991 will be 
removed from open fie ld burning. 

4. Procedural Requirements 

The facility is governed by ORS 468 .150 through 468.190, and by OAR 
Chapter 340, Division 16 . The facility has met all statutory 
deadlines i n that: 
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Construction of the facility was substantially completed on Hay 15, 
1989, and the application for final certification was found to be 
complet'e on Harch 26, 1991 . The application was submitted within two 
years of substantial completion of the facility. The request for 
preliminary certification was ·approved en April 16, 1989. 

5. Evaluation of Apolication 

a. The facility is eligible because the principal purpose of the 
facility is to reduce a substantial quantity of air pollution. 

This reduction is . accomplished by reduction of air contaminants, 
defined in ORS 468.275; by reducing the maximum acreage to be open 
burned in the Willamette Valley as required in OA.'Q. 340-26-013; 
and, the facility's qualification as a "pollution control 
facility", defined in OAR 340-16-025(2) (f )( A) : "Equipment, 
facilities, and land for gathering, densifying, processing, 
handling, storing, transporting and incorporating grass straH or 
straw based products which will result in reduction of open field 
burning." 

b. Eligible Cost Findings 

In detemining the percent of the pollution co!1trol facility cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicat~d : 

1. The extent to which the facility is used to recover and 
convert waste products into a salable or usable conmodity . 

The facility promotes the conversion of a waste product 
(straw) into a salable commodit.y by providing protection from 
the weather enabling the applicant to secure dependable straw 
removal erv'ces . 

2. The estimated annual percent ret.urn on the i~vest.men~ in the 
facility . 

There is no annual percent return on the investment due to 
the negat.ive average annual cash flow. 

3. The alternative methods, equipment and costs for achieving the 
same pollution control objective. 

The method chosen is an accepted method for reduction of air 
pollution. The method is one of the least costly, most 
effective methods of reducing air pollution . 

4. Any related savings or increase in costs 1-1hich occur or may · 
occur as a result of the installation of the facility. 
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There is an increase in operating costs of $2,088 to annually 
maintain and operate the facility. These costs were 
considered in the return on investment calculation. 

The applicants did not include any land costs, recycled used 
materials for some of the construction, and did much of the 
site improvement and parts fabrication. 

5 . Any other factors which are relevant in establishing the 
portion of the actual cost of the facility properly allocable 
to the prevention, control or reduction of air pollution. 

There are no other factors to consider in establishing the 
actual cost of the facility properly ailocable to preveP.tion, 
control or reduction of air pollution. 

The actual cost of the facility properly allocable to pollution 
control as determined by using these factors is 100%. 

6 . Summation 

a. The facility uas constructed in accordance \·Ti th all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the· facility is to reduce a 
substantial quantity of air pollution and accomplishes this 
purpose by the reduction of air contaminants, as defined in ORS 
468.275. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility that is properly allocable to 
pollution control is 100%. 

7 . Feviewer's Recommendation 

Based upon these findings, it is recoii\.iltende~ t.h.:.t a Pollution Cont.rol 
Facility Certificate bearing the cost of $72,712, with 100% allocated 
to .pollution control, be issued for the facility claimed in Tax Credit 
Application Numbe.r TC-3402. 

Jim Britton, Manager 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 378-6792 

JB:bmtc3402 
March 27, 1991 



1 . ;\PPlicant 

St.~t.e of Or~gon 
Department of Agri:::u:..tu:::-e 

TAX RELIEF APPLICA'rION REVIE\·/ REPORT 

Roy A. Bowers & ~ons, Inc. 
22009 Coburg Road 
Harrisburg, OR 97446 

\1' -• ., lJ • 

The applicant O\ms and operat:s a c;:::-ass se.:d farm operation in 
Harrisburg , Oregon. 

Application was made for tax credit for air pollution cont=0l 
equipment. 

The equipment describi:d in this application is a New Holland 85;~ r ound 
baler and a New Holla nd 216 28' rake, locaced at 22009 Cob~rg . ~oad , 

Harrisbur g, Oregon. The equipment is 01mecl by the applicant. 

New Holland 858 round baler ~11,203 . 00 

New Holland 216 28' rake $16,003.75 

Claimed equipment c ost: $:Z7, 206 . 7 5 
(Accountant ' s Certification was provide<:!.) 

3. Description ot farm operation plan to redLiC'e ope!; ·field burning. 

The applicant has 2 , 500 perc-l:n1al and : , 700 annual acres of gr;:.ss se-::d 
under cultivation. Prior to purchasing st::aw removal equipmem:., the 
applicant open field burned as many of his acres a s the weathe r and 
smoke management p:::-ogr::.rn p~rmitted. 

The appli•:::ant states that with the 28 · r ake and rol.lnd tale!" o:·pen field 
burning has been reduced by . at least 35(!1 acres as the strm-1 is :10H 

removed for:n the fields and stored for later use or sale. 

4. Procedural Re9uiremeD.J§. 

The equipment is gove:?::ned by ORS l.163 . l 50 th:-ouqh 468. 1910 , a:1d by OAI~ 
Chapter 340, Division 16. The equipment has met all statut ory 
deadlines in that: 

Purchase of the .::qu1prnent Has su!.Jstan:.:ally c.:omplet-:d on !·larc!1 10, 
1991, and th~ application for final ce.::-tif ication was found to be 
complet;:: on !·larch 27, 199.l . The applic:3.t:.i6h · .. ms sub!'!litted \·;i~h::..n t:.~ 10 
years of substantial purchase _ of the 1: quipment. 
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a. The equipment is eligible because the principal purpose of the 
facility is to reduce a substantial quantity of air pollution. 

This reduction is accomplished by reduction at air contaminants, 
dr:fined i:1 ORS 468. 275; by reducing the maximum acreage to be open 
burned in the ~·Iillamette Valley as required in O.Zi.R 340-26-01.3; 
and, the facility's qualification as a "pollution contro2. 
facility", defined in OAR 340-16-025(2)(f)(A): "Equipment, 
facilities, and land for gathering, densifying, processing, 
handling, storing, transporting and incorporating grass stra11 or 
straw based products which will result in reduction of open field 
burning." 

b. Eligible Cost Findings 

In determining the percent of the pollut.ion control equipment cost 
allocable to pollution control, the following factors fro-.n ORS 
468.190 have been considered and analyzed as indica;:.ed: 

1. The extent to which the equipment is used to recoyer and 
convert 1-1aste products into a sal2ble or . usable conmodit.y. 

The equipment promotes the i:::onvi:rsion of a waste prodl!ct 
(straw) into a usable commodity by providing pr0~ection from 
the weather allowing later use or sale. 

2. T~e estimated annual ?ercent. return on t.he invest:r.ent in the 
equipment. 

The actual cost of the cla:.med egiipment ($27,206.75 ) divided 
by the average annual cash fl01·1 ( $960) equals a retu.m on 
investment factor of 28 . 3. Usin°; Table l of om~. 340-16-020 
for a life of 10 years, the annual percent re;:.urn on inves-:.
ment is 0f.. Using t!"le annual percent :-eturn of 0'}, and the 
reference annual percent return of 18.3%, 100% is allocable ~o 
pollution control. 

3. T~e alternative met.hcds, equipm~nt and cos:.s for achieving <:h·~ 

same ~ollution control objective~ 

The method choseP. is an accepted !Tiet.hod tor :-edl!ct.ion of air 
pollution. The method is one of the least costly, most 
effective methods of reducing air pollutdon. 

4 . Any related savings or increase in costs 11h.lch occur or may 
occur as a result of the purcha:=:e of the e.;_'1.1:.pment. 

'"·" <·. 
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There is an increase in operating costs ot $2,240 t o annually 
maintain and operate the equipment. These costs uere 
considered in the return on investment calculation. 

5. Any other factors 11hich are relevant. in establ. ishing the 
portion of the actual cost of the equipment properly allocable 
to the prevention, controi or reduction of ai::::- pollution. 

There are no other factors to consider in establishing the 
actual cost of the equipment properly allocable to prevention, 
control or reduction of air pollution. 

'!'he actual cost of the equipment properly allocable to L:io:.. l ution 
control as detennined by using these factors is 100~.>. 

6. Summatio11 

a . The equipment 1-1as purchased in accordance with all ::egulatory 
deadlines. 

b . The equipment is eligible for final tax credit certification in 
that t.he principal purpose of the facility is to reduce a 
substantial quanti ty of a i r pollution and· accomplishes ~his 
purpose by the red!.::cti•:m of air contamin.?.nts , as defined i n GRS 
468. 275 . 

c. The equi? ment complies 11ith DEQ statut es and ru l•: s . 

d. The ;;>ortion of the equipment that is properly allocable t.o 
pollution control is 100% . 

7. Di.::-ector ' s ~ecommendaqcm 

Based upon these findinqs, it is recorn~ended that a Poll~~icn Control 
Facility Ce::::-tificate bearing the cost of $27 ,206. 75, with 100% 
allocated to pollution control, be J.ssued for the .::quiprr.er:.t clair.ied in 
Tax Cr~dit Application Number TC-3403. 

Jim Britton, Manager 
Smoke Managemen-;: Progr am 
Natural Resources Divis i on 
Ori:gon Department of Agriculture 
( 503) 378-6792 

JB: bm'rC.3403 
March 27, 2.991 
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5. Evaluation of A2rlication 

a. The facility is elir;ible because the principal purpose of t~e 
facility is to reduce a substantial quantity of a~r ~ollution. 

This reduction is accomplished by reduction of ai~ contaminants, 
defined in OHS 468.275; by reducing the maximum acreage to be open 
burned in the \'lillamett.e Valley as required in OAR 340-26-01?,; 
and, the facility's qualification as a "pollution control 
facility", defined :n OAR 340- 16-025(2)(f)(A): "Equipment., 
facilities, and lane! for -:;at.hering, densiiying, processing, 
handling, s-::.oring, t:-ansporting and :..nco~porating gr~ss st.:-aH or 
straw based products which \Till result in reduc~ion of open field 
burning." 

b. Eligible Cost ~indings 

In determining the percent of the pollution cor.tro l facil :..ty cost 
allocable to pollution control, the following factors frcm ORS 
468. 190 nave b•:en c:onsiclered .:\nd ar1al yzed as ::.r.di•;at.E:d: 

1 
~. The extent to 1-1hich the facility is used to recov2~ and 

convert waste products into a sal2bl~ or usao~~ comncdit.y . 

The fac ility promotes the conversion of a waste product 
(straw) lnto a salable commodity by providing pro~ect.ion ~rare 

the weather. 

' The est.i:nated ar.m\2.l percent ;:-er:..:rn on ;:h.: inves-.:ment i:":. t.:-ie 
facilir.y. 

The actual. :::cs;: ·::i f the c2.airnec! ::::1cil i t y (:3 · 1 ~· , ~:(.,30) d i·11 C:,::d ;:;y 
<:he av.c:rag.= an:1t:al cash flow ($ 3 ,:'..20) equals a return on 
investnien-.: factor of 25.32 . Using 'fable l 0£ OAH 340-16-0~0 

:for a 2.::..fe of .; 0 years, th•= anr.ual percent. return on invest
ment is l.25~. Using the annual percent return and the 
reference annual 9ercent ret.urn of 18. 2·~ .. 9J~; is allocable to 
poliution cont:ro2. . 

3. The al~ernative met~cds, equipmen~ and costs for achievi~g the 
same pollution control objective . 

The method chosen is an accept.ed method fa= reduction o f air 
pollution. The met.hod is one 6f the least costly, most. 
effective met.ho~s of reducing air pollution . 

4. Any related savings or incre.:lse in costs \·Thi e:: occur or may 
occur as a resu:t of the :nstallatian c f :he tac~li~y . 

<·. 
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~here is an increase in operating costs o: $1,380 to annually 
maintain and ope rat:= the facility. These cost.:: 11ere 
considered in the return on investment c.:tlculation . 

5. Any other factors which are relevant i!i est2.b::.ishing the 
portion of the actual cost of the facility properly allocable 
to the prevention, control or reduction of air poilutio~. 

There are no other factors to consider in establishing the 
actual cost ot the facility properly .:dlocable to pre'rentior., 
control or reduction of air pol lution. 

The .:1ctual cost· of the ::acility p:rope:dy allocable to ;; oll 1Jtion 
control as determined by using these factors is 93%. 

6 . Su1mnation 

a. The facility i·1as constructed in accordance 1·1i tj a12. regulatory 
deadlines. 

b. The facili~y is eli;ib~e for final tax credit cer~~::.ca~~or. in 
that t::1= principal µurpose of the t ac1li ty is to reduce a 
substantial c:uantit:..y of air pollut:.on and acc-:r:ipl:..shes this 
purpose by the reduction of air contaminants, as defined in ORS 
468.275. 

c . The faciiity compLes wit h DEQ stat:..l..i:.es and ru:.::s. 

d . The portion of the facility that is properly allocable t o 
pol lution contra! i3 93% . 

7 . ::te'rie1·1er' s Recommendation 

Based upon these findi~ss, i~ lS recomnended ~hat a Pol:ution Control 
Facility Certificate bearing ~he cost of 579, 000, with 93% allocated 
to pollution control, be issued ~or che facilicy claimed in 'fax C:edi~ 
Application Number TC-3~90. 

Jim Britton, Manager 
S:noke l·lanagement Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 378- 6792 

JB:bm/tc3490 
l-lay 14:, 1991 



State of Oregon 
Department of Agriculture 

Applicacio~ No. TC-2~05 

TAX RELIEF APPLICATION REVIEW REPORT 

-------
1. Aoplicant 

Clyde Montgomery 
3246 Willetta Place SW 
Albany, Oregon 97321 

----- ----

The applicant O\ms a.:.1d opel:ates a grass seed fc1rr.i operation in 
Tangent, Oregon. 

Application was made for tax credit for air pollution control 
equipment. 

2. Desc~iEtion of Claimed Facility 

The equipment described in this app l icatioc is a Rear ' s Manufacturing 
Company Grass-vac John Deere Conversion, located at 32410 Highway 99E. 
•rangent, Oregon. The equipment is 01·rned by the applicant. 

Claimed equipment cost: $26,307 
(Accountant's Certification uas provided.) 

3. Description of farm operation pla!1 to red;.:ce open field ourning . 

The applicant has 2,200 pe~ennial and 500 annual acres under grass 
seed cultivation . Prior to contracting wi~h custom balers and 
purchasing grass-vacs, the applicant states that he open field burned 
as much acreage as the weather and smoke management program perm:.r.t.ed. 

The applicant provides storage ~o the custom baler in exchange for the 
raking , baling, com?ressing and shippicg of the straH left in his 
grass seed fields after harvest. The applicant follows the custom 
baler with the grass-vac on 700 acres. The grass-vac vac:..;ums u;_::> t he 
remaining straw, chaff and seeds elimina~ing the need for .open field 
burning and/or propane flaming. The applic211t intends :o inc!"ease tn:= 
acreage treated with the grass-vac by 200 acres during the 1991 seas·m 
and thereafter. 

4. Procedural Requirements 

The equipment is governed by ORS 468.150 t..:!=ough ~68.1'?0 , and by OA.'=\ 
Chapter 340, Division 16. The equipment has met all statutory 
deadlines in that: 

Purchase of t!l.;: ·equipment. was suos:an::.ally completed on Oc:.ober l, 
1989, and the application for final certification was found to be 
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complete on J.Iarch 29, 1991. The application was submitted within tHo 
years of substantial purchase of the equipment. 

5. Evaluation of Application 

a . The equipment is eligible because the principal purpose of the 
facility is to reduce a substantial quantity of air pollution . 

This reduction is accomplished by reduction of air contaminants, 
defined in ORS 468.275; by reducing the maximum acreage to be open 
burned in the Willamette Valley as required in OAR 340-26-01.3: 
and, the facility's qualification as a "pollution control 
facility", defined in OAR 340-16-025(2)(f )( A) : "Equi::>ment , 
f ac ilities, and land for gathering, densifying , processing, 
handling, storing, transport.ing and incorporating ;r2ss st.ra<.-1 or 
straw based I?roducts which Hill result in recuction of open fie ld 
burning." 

b. Eligible Cost Findings 

In determining the percent of the pollution contro l ~qui?rr.ent cost. 
allocable to pollution cont.rel, the follm1ing factors from ORS 
468.190 have been considered and analyzed as indi cated: 

1. The extent to which the equipment is used to recover 2.nd 
convert \·Taste products int.o a salable or usable cc-m."T.odi t.y. 

The equipment does not recover or convert waste products 1:1::.o 
a salable or usable comrnodi ty. The loose straw, chaff .:~.d 

seeds gathered by the equipment has been stack burned 
previously . The applicant intends t o experiraent wi th 
composting beginning this season to reduce o::- e liminate st.2ck 
burning. 

2. The estimated annual percent :::-etu.:::-n on the i:west:-.2nt. in the 
equipment . 

There is no annual percent retur:'l on the investment as 
appl~cant. claims no gross annual income. 

The alternative methods, equipment and costs tor achievin0 ·:he 
same pollution control objective. 

The method chosen is an accepted mi:thod tor red1..1ct::..0n of .:.ir 
pollution. The method is one of the l east costly,_ most 
effective methods of reducing air pollution. 

4. Any related savings or increase in costs uhich occur or :r.ay 
occur as a rP.sul t ot :he ;;mrchase of t he eqt:;.. t:r:;ent.. 
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The re is an increas1: in operating costs of Sl ,000 to annually 
maintain and operate the equipment. These cos:.s 11en~ 
considered in the r.eturn on investment calculation. 

5. Any other factors 11hich are relevant in es:.ablish:ng th•: 
portion of the actual cost of the equipment properly allocable 
to the prevention , cont~ol or reduction of air pollur.ion. 

There are no other factors to consider in establishing the 
actual cost ot the equipment properly alloca.Dle to prevent.ion, 
control or reduction of air pollution. 

The actual cost of the equipment pro?erly allocab~e :.o ?Ollution 
com:rol as determir~ed by using these factors lS l00't. 

6. Summation 

a. The equipment 1-1as purchased in cK:cordance 11i-::.h all regula:.ory 
deadlines. 

b. The equi~ment is eligible ~or f:nal tax cred!t cer:.~fication l~ 
thDt the principal purpose of the f~cility is -::.o reduce a 
substantial c:;uanti ty of air poll:Jtion and ac:co:nplishe.:; this 
purpose by the reduction of air contaminan~s, as defined in CRS 
468.275. 

c. The equipment compiles wit:i DEQ stat-...:r.es and .:ules. 

d. The por~ion of the equipment that is properly allocable to 
pollution control is 100~ . 

7. Director's Recommendation 

Based upon thi:se 1:'.i!1din~1s. it is rt::co:r.rnended that a PoL;.ition Con:.::o l 
Facilit~ Certificate bearing the cost of S26,307, with 100% alloca:.e~ 

to pollution control, be issued for the ecfLlipmr:nt clai::ned in ~a:,: 

Credit Application Nu~ber TC-3405. 

Jim Britton, l·lanager 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agricuiture 
(503) 378-6792 

JB:bmTC3405 
March 29, 1991 



State of Oregon 
Department of Agriculture 

A1:-plii:atfon ~lo. 'I'C-3~>?1G 

TAX RELIEF APPLICATION REVIE\~ REPORT 

l. Aoplicant 

Clyde 1-!ontgomery 
3246 Willetta Place SH 
Albany, Oregon 97321 

The applicant otms and operates a grass s.::ed farm oper.:.t.ion in 
Tangent , Oregon. 

Application Has made for tax cred.i t for ai.:::- pollm.icn cc·nt.::-ol 
equipment. 

2. Description _of· Claim~Q_ FC!_c;:iliY-

The equipment desc ribed in this .:.pplication is a Rear'.~ Hanufacturing 
Company Grass-vac John Deere Conversio~. located at 32410 Hi~hway 99~ , 

Tangent, Oregon. The equipment is owned by the applicar::c.. 

Claimed equipment •::ost: $24 , 200 
(Accountant ' s Certific ation was proviciec . ) 

3. Description of farm operation plan to reduce open fi eld burning . 

The applicant has 2 ,200 perennial .and 500 annual acres unde r g r ass 
seed cultivation. Prior to contracting with custom balers and 
purchasing g r ass - vacs, the applicant sta.t.es that he ope n fi~lc bur.;ed 
as much acreage as the v1eathe:r and smoke ir.anagement. program pemitt.ed. 

':.'he .;i.ppl i 0::an t prov· des s or age to t he c:.s:om baler i n exchange f or- t~:e 

r aking , baling, compressing and snippi~ ; ot the straw leit in his 
grass seed fielC.s aft::r harvesr... The a~ol.l.c2.I1t. f ollm-1s 'Che cust.om 
baler with t.!ie qrass-va•:: on 700 ac::-e :;. ·:':-ie ~:rass-vac vci.cuums up t.he 
remaining straw, chaf: and s eeds elimina~ing the need f o r open fie!d 
burning and/ o r propane tlaminq. The applicant intends t.o increase t.he 
.:.c::reage treat.::d 11i th the grass-vac by 2:J1J acres dur:.n';J the E 1'9 l season 
and therE:after. 

4. Procedural Recruirement:s 

The equipment is governed by CRS 468 . 15"~~ 1:hr0ug.:1 ~68 . .!.91.il, and by OA..R 
Chapter 340, Division 16. The equipme~: has met a ll st.atuto::-y 
deadlines in t!~at.: 

Purchase of the equipment was substant:~lly complete~ on Oc~obe~ l, 
1'389, and the applic.:lr..ion for final ci:r:ific;;.::i on 1·1as : ound ':o be 

(,_·. 
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compiE:t~ on l·i.arch 29, 19'.3 : .. . The application ua.s submit'Ced 1·1:thin t~TO 
years of Sl,bstant.ial purchase of ;:he equi!,)ment. 

5 . EvaluatiQD of Apolication 

a. The equipment is eliglble because the pri~cipal pur?ose o f ~h2 
facility is to reduce a substantial quantity of air !::>•) llU'C.ion. 

This reduction is acccmpli~1ed by reduction of ai: ccntarn1~ants, 
defined in ORS 468.275; by r educing the maximum acreage to be O?en 
burned in the Willamette Valley as required in Ci\H 240- 26 -013 ; 
and, the facility ' s qualification as a ''pollution control 
f acility", defined in OAH 34<~·-16-025(2) ( f) (Al: "Squipnent. 
f.?.c1l1ties, .;).nd 12.nd for gat!!•=::-ing, densifying, ~rocessir.g, 
hand l ing, storinc;, transporting and incorporat.inq gr~ss :;T.:.·a 11 o r 
straw based pro~ucts which will result in reduction o f open field 
burning." 

b . Eligible Cost Findings 

In determining <:he percent of the pollution con:.r·Jl equipir.e~1t cos-c 
allocable t.o pollution control , the follouing facto rs from ORS 
468. 190 have b.:en consice~ect and c.nal yz.ec as ir:dica t.er2: 

1 . The extent to which the equipment is used t o recover and 
convert 11ctSt.1: products into a .::3. l anl~ or u::;aiJl.~ con:nod 2. ':y. 

The equipment do.;:s not r •:cover o :::- convert 11aste produc t::: ir::.o 
a salable or usa!Jle commodi !:.y. 'l'he loose stra\·T, cjaf:: a:1ci 
seeds gathered by the equipment has been stack burnec: 
previously . The applic.:i.nt intends t o e:.:pe:::-ime:'lt Hi:.:t 
composting b~ginning this sea son to reduce or eliminate stack 
burning. 

2 . 'l''.'le estirr.atec: anmi.:.l pi::rcent return on the i nves tment in t.::.e 
equipment. 

There is no annual percem: return on the :;.rNestmen:. a s 
applicant claims no g~oss annual income. 

3. The alternative methods, equipment and costs for .;,c~ie·ving -:!1e 
same pollution control objective. 

The method chosen is an accept,: d method :or ::-ec!'..!c:.i·:·n (c f .:\ :!.:'.:' 

pollution. The method is one of the least costly, mcst 
effective methods of reducing ~~r ?Ollu':ion. 

4 . l\ny related savings or increase in costs 11hich ·.)ccur o :::- i:1ay 
occur as a result. o f the purchas: of the e~uipm~n~ . 
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The re is an increase in operating co.sts of S 1, 000 to annually 
maintain and operate the equipment. These costs were 
considered in the return on investment calculation. 

5. Any other factors \·1hich are relevant in establishi!1~ t.:-i.e 
portion of the actual cost of the equipment properiy allccable 
to the prevention, control or reduction of air pollu~ion. 

There are no other factors to consider in establishing the 
actual cost of the equipment properly allocable to prevention, 
control or reduction of air pollution. 

The actual cost of the equipment properly allocable to pollution 
control .~s determined by using these factors is 100%. 

6. Slllmnation 

a. The equipment was ptirchased in accordance \·1ith all regula~ory 
deadlines . 

b. 'rhe equipment is eligib.le :or final t .::;x credi-: cer:.ifica:.ion i;-i 
that the principal purpose of the tacility is to reduce a 
substantial qu.;mtity of ~-ir pol2.ution .:end .;,cco:r.plis:-1es th:..s 
purpose by the r educti on of air contaminants, as define~ in ORS 
468 . 27 5. 

c. The equipment cor.iplies with DEQ statutes and ::-ul-::s. 

d. The portion of the equipment that is properly allocable to 
pollution control is 100% . 

7 . Director's Recommendation 

Based upon these :indings, i~ i.:: rec:·:r.r:iended :.h.:.t ::-. F'olLrc.:. ::;n. (.' )nt:rol 
Facility Certificate bearing t he cost of 524 ,200 , wi th 100% allocat ed 
t o pollution cont.:::-ol, be is.~ueci f or the ec;uiprnent claim2d i;: ra.x 
Credit Application Number TC-3406. 

Jim 3ritton, Manager 
Smoke 1-lanagement Program 
Natural Resources Division 
Or~gon Department of Agriculture 
( 503) 378-6792 

JB: ;JmTC3406 
!·larch 29, 1991 



St.ate of Oregon 
Department of Agriculr.ure 

Applica~ion No . ~C-3407 

TAX RELIEF APPLIC.~TION REVIEW REPORT 

1. Aoplicant 

George VanLeem1en, O\·mer 
George VanLeeuwen Farm 
27070 Irish Bend Loop 
Halsey, Oregon 97348 

The applicant 01ms and ope ra t .::s a ;:rass seed far:n o;ieration in Halsey, 
Oregon . 

Application was made for tax c redit for air pollur.ion cont=ol 
equipment. 

2. Description of Cla~~1ed Facjlity 

The equipment described in this application i s a New Holland 858 round 
baler, located at 27070 Irish Bend Loop, Hal~ay , Oregon . The 
equipment is mmed by the appl :..cant. 

Claimed equipment cost: s:.~i , G00 
(Accountant 's Certification 1-1as provided. ) 

3 . Description of farm opera-c.ion p2.an r.o reduce open :i.: l c: burnir.g . 

The applicant has 590 perennial and 275 annual acres under grass seed 
cultivation. Prior t o purchasing straw removal equi;;·i:ient, t.he 
applicant open field burned as much of his acreage as the -wear.her and 
smoke management. program perm:..r.r.i:d. 

Ini ti ally, the applicant re:lied on custom balers t o remove the st.ra\·1 
from the fields . The ne\'l round baler enanles the app2.i-::J.nt :.o r •=r.iove 
the straw even 1·1hen commerc i al balers are not available or the stra\'l 
becomes unmarketable due to rain damage . The applicant sr.ar.e ~ tha t 
408 acres of orchardgrass \·Till be removed from open field burning 
using t.he round baler . 

4. Procedural Reauirements 

The equipment is governed by OR!3 468 .150 throu9;, ~<5 8 . 190, and by O.l\.~ 

Chapter 340 , Division 16 . The equipment has met all statutory 
deadlines in that: 

Purchase of the equipment was subs~antially con~plc: ted on April 30 , 
1989, and the application for final certification was found to be 
complete on Harch 28, 1991 . The application was su:Or.1ir.tec! within tHo 
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years of substantial purchase of the equipment. Including a 30 day 
uaiver, the request for preliminary ce:-tification was approved on 
April 20, 1989. 

5. Evaluation_ of AJ?J?1;&~t.2.on 

a. The equipment is eligible because the principal purpose ot the 
facility is to reduce a substantial quantity of air pollution . 

This reduction is accomplished by reduction of air contaminants, 
defined in ORS 468.275; by reducing the maximum acreage to be open 
burned in the Willamette Valley as required in OAR 340-26-013; 
and, the facility ' s qualification as a "pollution control 
facil.i ty", de~ined in OAR 340-16-025 ( 2) ( f) (A) : "Equipment, 
facilities, and land for qathering, densifying, processing, 
handling , storing, transporting and incorporating grass str.::w or 
straw based products which will result in reduction of open field 
burning." 

b. Eligible Cost Findings 

In determining the percent of the l: ollution control equipme!"1t cost. 
allocabl e to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicate~ : 

1. Th•: extent to 1-1hich the equipment is used to recover and 
convert \·Taste products into a salable or usable cor.tmod:i ty. 

The equipment promotes the conversion of a waste product 
(straw) into a usable commodity by provid~ng a ~ethod of 
removal from the fields as custom balers were found to be 
unreli.:tble. 

2. The esti~ated annual !;)ercent. ret.urn on t :-:.e in\res~wer~t in :.he 
equipment. 

There is no annual percent return on the investment. as 
app l icant c l aims no gross annual income . 

3. 'l'he alternative methods, equipment and costs tor ,;.chieving the 
same pollution control objective. 

The method chosen is an accept~d method for reduction of air 
pollution. The method is one of the least costly, most 
effective methods o: reducing air pollution . 

4. Any related savings or increase in costs which occur or may 
occur as a result of the purchase of the equipment. 
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There is an increase in operating costs of $500 to annually 
maintain and operate the equipment . .These costs vere 
considered in the return on investment calculation . 

Any other factors which are relevant in establishing the 
portion of the actual cost of the equipment properly allocable 
to the prevention, control or reduction of air pollution. 

There are no other factors to consider in establishing the 
actual cost of the equipment properly allocable to prevention, 
control or reduction of air pollution. 

The actual cost of the equipmenL. properly allocable t o -;olhttion 
control as dete:nnined by using these factors is 100~.;. 

a. The equipment Has purchased in accordance \Ii th all regulz1tory 
deadlines. · 

b. The equipment is eligible for final tax credit. ce r~i::..c~1t.ion in 
that the principal purpose of the facilii:y is i:o reduce a 
substantial quantity of .::tir polllrtion and ~ccomplishes thi.s 
purpose by the reduci:ion of air contaminants, as defined in ORS 
468.275. 

c. The equipment complies uith DEQ s~atutes and rules. 

d. The portion of the equipment that is properly allocable to 
pollution control is 100 %. 

7. Direci:or's Recommendation 

Based upon these findinqs, : t is reconunended that a Poi.lut.11:.n Control 
Facility Certificate bearing the cost of $10,600, uiL.h 100% allocaL.ed 
to pollui:ion control, be issued for the equipment c l a iraed i:1 'l'ax 
Credit Application Number TC-3407. 

Jim Britton, Manager 
Smoke !-lanagemenL. Program 
Natural ResqUrces Division 
Oregon Department of Agriculture 
( 503) 378-6792 

JB:bmTC3407 
Uarch 29, 1991 



· Application No. T-3408 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1 . Applicant 

Norm's Auto Repair 
112 Main Street 
Springfield, Oregon 97477 

The applicant owns and operates an auto air conditioner 
coolant recovery and recycling machine in Springfield, Oregon. 

Application was made for tax credit for an air pollution 
control facility . 

2. Description of Facility 

Facility is a machine which removes and cleans auto air 
conditioner coolant. The machine is self contained and 
includes pumps, tubing, valves and filters which rid the spent 
coolant . of oil, excess air, water, acids and contaminant 
particles. 

The applicant has identified the useful life of the equipment 
to be 5 years. 

Claimed Facility Cost: $2400.00 
(Costs have been documented) 

3 . Procedural Requi rements 

The facility is governed by ORS 468 .150 through 4 68.190, and 
by OAR Chapter 340, Divi s i on 16 . 

The facil i ty has met all statutory deadlines in that the 
facility was determined substantially completed on April 30 , 
1990, and the application for certification was filed on March 
26, 1991, within two years of substantial completion. 

4. Evaluation of Application 

a . The facility is eligible because the principal purpose of 
the facility is to comply with a requirement imposed by 
the Department, to reduce air pollution. Thi s reduction 
is accomplished by capturing and/ or recycling air 
contaminants, as defined in ORS 468.27 5. The require me nt 
is· to comply with ORS 468.612-621 and · OAR 340-22-410 to 
415. 
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Eligible equipment must be certified by Underwriters 
Laboratory (UL) as meeting the requirements and 
specifications of UL1963 and the Society of Automotive 
Engineers (SAE) standards, Jl990 and Jl991, or other 
requirements and specifications determined by the 
Department as being equivalent. The facility meets 
these requirements. 

b. Eligible Cost Findings 

In determining the percent of the facility cost 
allocable to pollution control, the following factors 
from ORS 468 . 190 have been considered and analyzed as 
indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The recovery and recycling machine serves two 
purposes . It prevents the release of spent auto A/ C 
coolant to the environment, thereby meeting 
Department regulations requiring capture o f this air 
contaminant. Second, it provides a means to recov e r 
and clean waste coolant for reuse as an auto A/ C 
coolant. 

2) The estimated annual percent return on the 
investment in the facility. 

The percent return on investment from facility u s e 
was calculated using coolant cost and retrieval rate 
data from the applicant and generic cost of 
facility operations estima~ed by the Department. 

Specifically, the applicant estimated the cost t o 
applicant of virgin coolant at $4.32/ pound. The 
applicant estimated an annual coolant recovery rate 
of 60 pounds. 

In estimating the operating costs for use of the 
recovery and recycling machine , the Departme nt 
developed a standardized methodology which 
considers the following factors: 

o . Electricity consumption of machine 
o Additional labor to operate machine 
o Machine maintenance costs 
o Depreciation of machine 



Application No. T-3408 
Page # 3 

Based on these considerations, the applicant 
estimated the return on investment to be less than 
zero, in that machine operating costs exceeded 
income from the use of the machine. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant has identified no alternatives. 

4) Any related savings or · increase in costs which occur 
or may occur as a result of the installation of the 
facility. 

There are savings from the facility to recover and 
reuse coolant. However, increases- in business 
operations and maintenance costs exceeded facility 
savings. These cost estimates are discussed in 2) 
above. 

5) Any other factors which are relevant in establishing 
the portion of the actual cost of the facility 
properly allocable to the prevention, contro~ or 
reduction of air, water or noise pollution or solid 
or hazardous waste or to recycling or properly 
disposing of used oil. 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost o f the facility properly allocable to 
pollutio~ control as determined by using these factors is 
100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit certification i n 
that the principal purpose of the facility is to compl y 
with a requirement imposed by the Department, to reduce 
air pollution. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 100 %. 
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Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $2400.00 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-3408. 

Jerry Coffer:JC 
(503) 239-8644 
May 15, 1991 

',_·. < 



State of Oregon 
Department of Agriculture 

Application No. TC-3409 

TAX RELIEF APPLICATION REVIEl·/ REPORT 

1. Applicant 

John 1'/eisz, President 
Flying \•I Ranch, Inc. 
14905 Butteville Road NS 
Gervais, Oregon 97026 

The applicant 01-ms and operates a grass seed far:n operation in 
Gervais, Oregon. 

Application was made for tax credit for air pollution control 
equipment. 

Tb.e equipment descri;:,ed in this applicatio11 is a Deut=-F.~hr round 
baler, Kello Built #225 disk, and a used John Deere 8b3t.i ~:.'.)(ci~:p 

tractor, located at 14905 Butteville Road NE, Gervais, Oregon. The 
equipment is m-med by the applicant. 

Deutz-Fahr round baler $11,500 
Kello Built #225 disk 28,500 
Used John Deere 8630 tractor 32,000 

Clai1ned equipment cost: $72, 000 
(.~ccountan·t' s Certification \·1as pro~1ided.) 

The applicant has 1,200 acres of perennial grasses under cultiva::ion. 
A[Oproximately 600 acres are located 1-1i tnin the mile 1-nde fire safe·ty 
buffer zone along Interstate 5. Open field burning is prohibited 
within the first l/ 4 mile to each side oi the free1my and severely 
limited within the adjacent 1/4 mile sections. Propane flaming 1·1ithin 
the fire safety buffer zone is subject to stringent regulations. 
Prior to fire safety buffer zone rule adoption (Sept., 1988), the 
applicant open field burned his grass seed.acreaqe located along <:he 
free\·Tay. 

To continue grass s.::ed productioil a:.ong I-5, tbe applicant purc::1ased. 
the round baler to remove straw from the fielc!s, the #225 disk to 
incorporate the full load of stra11 back into the soil <,.:h.en c:1anging 
crop stands, and the 200hp tractor to adequately p011er the disk. The 
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applicant states that the equipment has no other purpose on his farm 
than to provide an alternative to open field burning for the 600 acres 
along the I-5 freeway. 

4. Erocedural Reouirements 

The equipment is governed 
Chapter 340, Division 16. 
deadlines in that: 

by ORS 468.150 through 468.190, and by OAR 
The equipment has met all statutory 

Purchase of the equipment \'las substantially complei::ed on o.:i::ober l, 
1990, and the ·"PPlication for final certification was found i::o be 
complete on April 23, 1991. The application was submitted •o1ithi:-, i::;10 
years of substantial purchase of the equipment. 

5. Evaluation of Applicat~..911 

a. The equipment is eligible be_cause the princip.~l purp·:1se ot the 
facility is to reduce a substantial quani::ity of air pollution. 

This reduction is accomplished by reduction of a:.r c:::,ntamina.r.:.s, 
defined in ORS 468. 275; by reducing the maximum acreage to be open 
burned in the \hllamette Valley as required in 01\R 340-2·5-013; 
and, the facility's qualification as a "pollution control 
facility", defined in OAR 340-16-025(2) (f) (A): "Equipment, 
facilities, and land for gathering, densifying, processing, 
handling, storing, transporting and incorporating grass straw or 
straw based products which will result in reduction of open field 
burning." 

b. Eligible Cost F,indings 

In determining the percent of the ;~02..lution control equipDe:1t cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and ccnalyzed as indicated: 

1. ·rhe extent to which the equipment is used to recover anc 
convert waste products into a salable or usable commodity. 

The equipment does not recover or converi:: waste products into 
a salable or usable commocity. The straw removed by the .rou:'.:d 
baler is stack burned, the 11225 dislc returns the full load of 
straw back into the soE when a crop stand is terminated. 

2. The estimated annual percent return on the investment in i::he 
equipment. 

There is no annual percent return on the in\'estr:.1.~nt. as 
applicant claims no gross annual income. 
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3. The alternative methods, equipment and costs for achieving the 
same pollution control objective. 

The method chosen is an accepted method for reduction of a:r 
pollution. 7he method is one of the least costly, most 
effective methods of reducing air pollution. 

4. Any related savings or increase in costs which occur or nay 
occur as a result of the purchase of the equipmeni:. 

There is a..'1 increase in operating costs of $48, 727. 50 to 
annually maintain and operate the equipment. These costs 1-1ere 
considered in the return on investment calculation. 

5. Any other factors 1<hicli are relevant in establishing the 
portion of the actual cost of the equipment properly allocable 
to the prevention, control or reduction of air pollution. 

The applicant claims that approximately 50'' ot the acrez«;e 
located within the fir<' safety buffer zone that \FO\S not burned 
last year t:·1as losr. due to t·larch Fly, Slu~r, and sod 11eb 1;.;01-:n 

infestations. 

The established average annual operating hol1rs for tractcrs is 
set at 450 hours. To obtain a total percent allocable, the 
annual operat:'.:ng hours per imiolement used in r~ducing cccre2.ge 
open field burned is as follows: 

Perennial 

#225 disk 

Acres 
~:Lqf_t~e d 

1000 ( 200:.:s I 7 

An:-~ual 

Operating 
Ji~~::-~----

143 

The total ar1nual operating hours of 14:3 dividec'. by ::.he averag~ 
annual operating hours of 450 p!'.'.'oduces a percenr. allocable of 
32''. 

Deutz-Fahr round baler 
Kello Built #225 disk 
Used JD 8630 tractor 

Total 

S:1..l., 500 
$28,500 

s.~-~J. 0~~ 

$72,000 

Percent 
Allocable. 

100~ 

100% 

l\mount 
.D .. llocable 

$11, 50QJ 
S28,500 
$10,240 

$50,240 

The actual cost of the equipment properly allocable t.o pc.:..:ution 
control as determined by using these factors is 7w:,. 
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a. The equipment was purchotsed in accordance with all requlatory 
deadlines. 

b. The equipment i3 eligible for final tax credit certification in 
that the principal purpose of the facility is to reduce a 
substantial quantity of air pollution and accomplishes this 
purpose by the reduction of· air contamii;iants, as defined in ORS 
468.275. 

c. The equipment complies with DEQ statutes and ru1'2s. 

d. The portion of the equipment that is properly allocable to 
pollution control is 70%. 

7. Director's Recommendation 

Based upon these findinqs, it is r•2corrur.encled that a Pollution Control 
Facility Certificate bearing the cost of $72, 000, with 7W, aliocac:ecl 
to pollution control, be issued :::or the eql1ip111ent clai:r.ec'. in Tc.x 
Credit Application Number TC-3409. 

Jim Britton, Hanager 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 378-6792 

JB:bmTC.3409 
~1ay 1, 1991 

~-·· 



1. Applicant 

State of Ore9on 
Department of Agriculture 

TAX RELIEF APPLICA'rION HEVIE\·/ '?.EPORT 

Don & Laura Christensen 
Christensen Farms 
16201 SW Christensen Road 
McMinnville, Ore9on 97128 

A~~lication No. TC-3410 

The applicant 01ms and operates a grass seed farm operation in 
McMinnville, Oregon. 

Application was made tor tax credit for air pollution control 
equipment. 

The equipment described in this application is a Rear's 12' Grass
vac, located at 17215 SW Christensen Road, HcHinnville, G:::egon. The 
equipment is 01·med by the applicant. 

Claimed equipment cost: $1±7,341 
(Accountant's Certification 11as provided.) 

3. Description of farm operation plan to reduce open field burning. 

The applicant has 1,455 acres under perennial 9rass seed cultivation. 
Prior to be9innin9 a straw removal program the appl~cam: states he 
open field burned as much of his acreage as the weather and smoke 
management program permitted. 

In recent years the applicant h2s acquired equipment ar.d facilities···
that aid him in reducing open field burr:ing. 'l'he Grass-vac was 
purchased to remove the remaining straw residue, chaff and seeds after 
the fields had been custom baled or baled off by the applicant. The 
Grass-vac re-clips the straw, clips any regrowth and vacuums up the 
residue eliminating the need for open field burning on approximately 
1000 acres. 

4. Procedural Requirements 

The equipment is governed 
Chapter 340, Division 16. 
deadlines in that: 

by ORS 463.150 through 468.190, and by OAR 
The equipment has met all statutory 

Purchase of the equipment was substantially completed on September 30, 
1990, and the application for final certification was found to be 
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complete on April 3, 1991. The application was submitted within tuo 
years of substantial purchase of the equipment. 

5. Evaluation of Application 

a. The equipment is eligible because the principal purpose of the 
facility is to reduce a substantial quantity of air pollution. 

This reduction is accomplished by redu,;tion of air contamin2mts, 
defined in ORS 468. 275; by reducing the maximum acreage to be open 
burned in the \'lillamet1:e Valley as required in OA..P. 340-26-013; 
and, the facility's qualification as a "pollution control 
facility", defined in OAR 34<a-16-025(2) (f) (A): "Equipment, 
facilities, and land for gathering, densifying, processing, 
handling, storinq, transporting and incorporr.>xing grass stra1-1 or 
straw based products which will result in reduction of open field 
burning." 

b. Eligible Cost Findinqs 

In det.e1.1.1ining the per-c.:l::nt o.f tti: polluticn cont:.rcl ec;uip·ment cost 
allocable t<) pollution control, the foll<)lling factors from ORS 
468. 190 have been considered and anoclyz,:d as inc.icat•:d: 

1. The extent to which the equipment is used to recover and 
convert waste products into a sal.:UJle or usable commodity. 

The equipment does not recover or convert 11aste products into 
a salable or usable co1nmodit.y. The Grass-vac removes ·st:ra1-1 
residue, chaff and seeds from the field in loaf form that is 
stack burned. 

2. "..,he estiinated annual perc2nt r1=turn 011 the invest~nent in t::J.e 
equipment. 

There is no annual ?ercent return on the investment as 
applicant claims no gross annual income. 

The alternative methods, equipment and costs for achieving tr,e 
same pollution control objective. 

The method chosen is an accepted method for reduction of air 
pollution. Th~ method is one of the least costly, most 
effective methods of reducing air pollution. 

4. Any related savings or increase in costs which occur or may 
occur as a result of the purchase of the equipment. 

There is an increase in oper.;1.ting costs of :325,561 to annual:y 
maintz1in ancl operar.e t!'i.1= eql1ipme::t. ·:1hese ccs~s \1ere 
c•:·n.s:i.d1::red in. tb.2 return on :.nvest1nent calculation. 
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5. Any other factors 1·1hich are relevant in establishing the 
portion of the actual cost of the equipment properly alloc2ble 
to the prevention, control or reduction of air pollution. 

There are no other factors to consider in establishing the 
actual cost of the equipment properly allocable to prevention, 
control or reduction of air pollution. 

The actual cost of the equipment properly allocable to pollution 
control as determined by using these factors is 100~. 

G. Summation 

a. The equipment 11as purchased in accordance with all regul.3J:ory 
deadlines. 

b. The equipment is eli9ible for final tax c::edi t certification in 
that the principal purpose of the facility is to reduce a 
substantial quantity ot air pollution and accomplishes this 
purpose by the reduction of air contaminants, 2.s defined in ORS 
468.275. 

c. The equipment complies with DEQ statutes and rules. 

d. The portion of the equipment that is properly allocable to 
pollution control is 100%. 

7. Director's Recommendation 

Based upon these tindinqs 1 it is recomm·~~ded tt;at a Pollution Control-. 
Facility Certificate bearing the cost of $47,.341, with 100% allocated 
to pollution control, be issued tor the equipment claimed in Ta:' 
Credit Application Number TC-3410. 

Jim Britton, Manager 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 378-6792 

JB:bmTC3410 
April 26, 1991 



Application No. TC-3411 

State of Oregon 
Department of Agriculture 

TAX RELIEF APPLICATION REVIE\'I REPORT 

·-------------------------------------
1. Applicant 

Don & Laura Christensen 
Christensen Farms 
16201 s1·1 Christensen Roac: 
t-lcMinnville, Oregon 97128 

The applicant o\rns and operates a grass seed fanr. operatic.n ::1 
t!cMinnville, Oregon. 

Application was made for tax credit for ai::- 902.lution control 
equipment. 

The equipment described in t~,is application is a John Deere 4955. 200 
hp tractor, located at 17215 Sl·1 Christen.sen Roa-:".~ l'·lc:··iinn>..rille, Oregon. 
The equipment is owned by the applicant. 

Claimed equipment cost: $68,000 
(Accountant's Certification 1·1as provided.) 

3. Description of farm operation plan to reduce open field bt.;:;-ning. 

The applicant has 1, 455 acres under perennial grass seed cul ti v.3tion. 
Prior to beginning a stra11 removal program the .3pplicam: states he 
open field burned as much of his acreage as the weather and smoke 
management program permitted. 

In recent years the applicant has acquired equi;imer:t and f.~c~lities 
that enable him to engage in alternative ;?rac-cices to open field 
burning. The alternative practices of plowing, baling and vacuuming 
require a power source. The applicant has determined the John Deere 
4955, 200 hp tractor is sized right to power the assorted equipment. 
The applicant claims the tractor and equipment removes appro:,imately 
1, 400 of his perennial grass seed acres and 1, 600 of his neighbors 
perennial grass seed acres from open field burning. 

4. Procedural Requirements 

The equipment is governed 
Chapter 340, Division 16. 
deadlines in that: 

by ORS 468.150 ':hrough 468.190, and by OAR 
The equipment has met all statutory 

Purchase of the equiprr.ent Has su!Jstanti.;..lly co:r.pleted on Jar~t.:ary 17, 
1991, ancl th.; .;,pplication for firoal certiiication 11as found to be 

'· 
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complete on April 3, 1991. The application was submitted within two 
years of substantial purchase of the equipment. 

5. Evaluation of Application 

a. The equipment is eligible becat1se the principal purpose of the 
facility is to reduce a substantial quantity' of air pollution. 

This reduc-r.ion is accomplished by reduction of air con-r.aminants, 
defined in ORS 468.275; by reducing the maximum acreage to be open 
burned in ttie \·/illamette Valfoy a:5 t·equired in OAH 340-26-'hl3; 
and, the facility's crualification as a "pollution control 
facility", defined in OAH 340-16-12125(2) (ti (Ai: "Squipment, 
facilities, and land for gathering, densifying, processing, 
handling, storing, transporting and incorporating grass strm1 or 
straw based products which will result in reduction of open field 
burning." 

b. Eligible Cost Findings 

In dete:cr,1ining the percent:. ot the polluticn 1.::on::r«)2. equ.ipr.12r.:: C·:·st. 
allocable to pollution control, the follDl-nng factors from ORS 
468. 190 haw: be"'n considered and anal y::ed a~: indic21ted: 

1. The extent to «hich the equipment is used to recover and 
convert waste products into a salable or usable commodity. 

The •equipment promotes the conversion of a waste product 
( strai-J) into a salable commodi t~· by providir:.q µ0T;1er t.o tI'~e 

baling equipment that packages the straw !or storage. 

AND 

T11e equipment does not reco,:er or con'v~~rt \·1aste products int::. 
a salable or usable commodity 11hen providing the po11er source 
for the plOiil and Grass-vac. rrhe plow turns t:1e stratl residue 
under the soil and the Grass-vac removes the straw residue, 
chaff and seeds in loaf :'.arm for stack burnin>J. 

2. 1'he estimated annual percent return on the investment in the 
equipment. 

There is no .:tnnual perc:::nt re-curn on the in\rest:;i.ent as 
applicant claims no gross annual income. 

3. The alternative methods, equi';·ment and costs for a.chiev:.::J.g the 
same pollution control objective. 

The method chosen is an aCCf~pt.=d m(:thvd for r.:::d:..1ct:..:n o:::: ai.:
poll1Jtion. The mi=:thl)d is one of the least costl 'I, ~-;-.ost. 

i::ft~•'.-t:.:Lvio.:-: 1T;1~t:.hoci::: ot ::-i~(!ucinq .:-.1r poll~i\~ion.. 
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4. Any related savings or increase in costs 1·1hich occur or may 
occur as a result of the purchase oi the equipment. 

There is an increase in operating costs of $13,244 to annually 
maintain and operate the equipment. 'fhese costs •Jere 
considered in·the return on investment calculation. 

5. Any other factors which are relevant in ·~stablishinq the 
portion of the actual cost of the equipment properly allocable 
to the prevention, cont:col or reduction of air pollu::.ior~. 

The established average annual operating hours for t:-ac-::ors is 
set at 450 hours. 1'o obtain a total ;;;ercent a:locable, ttle 
annual operating hours per implement used in reducing acreage 
open field burned is as follows: 

Perennial Acreage 

Implement ~~!"d:§.?_J 10 r ls~~ 

Plow 3~Yd 

Grass-Vac 1,400 

Baler 60(~ 

Total annual op~ra ting hour.s 

~cres/Hour 

7 

5 

4 

Annual 
Operatin9 

Hou_::;:.;: 

280 

150 

473 

The toe.al annual operating hou:-s o:: 473 exceeds ttle average 
annual ope:ratinq hours of 450 producing a percent allocable of 
100t. 

The actual cos-:: at c:he equipment properly allocable to pollution 
control as determined by using these factors is 10m;. 

6. pummation 

a. The equipmen1:. was purchased iri accordance wi-:h a~l regulatory 
deadlines. 

b. The equipment is eligible for final tax credit certification in 
that the principal purpose of the facility is to reduce a 
substan1:.ial quantity of air pollution and acco:nplishes this 
purpose by the reduction of air contaminants, as defined in ORS 
468.275. 

c. Th~ equipment ccmplies \Ti tl1 OSQ st~t.ur.cs z,_nd ::-ule.s: .. 

d. Tl11~ portion of the equipmt?nt that is t?roperl y alloc2ble ::o 
po1::..ution control i.:: lG~'·t .. 
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Based upon these findin~is, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $68,000, with 100% allocated 
to pollution control, be issued for the equipment claimed in Tax 
Credit Application Number TC-3411. 

Jim Britton, Manager 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 378-6792 

JB: bmTC3411 
April 26, 1991 



State of Oregon 
Department of Agriculture 

.;;pplication No. 'IC-3412 

TAX RELIEF APPLICATION·REVIE\'I REPORT 

1. Applicant 

Don & Laura Christensen 
Christensen Farms 
16201 S~I Christensen Road 
McMinnville, Oregon 97128 

The applicant o~·ms arid operates a grass seEd farm operation in 
McMinnville, Oregon. 

Application was made for i:ax credit for air pollui:ion control 
equipment. 

The equipment described in this application is a John Deere 280v] 6-13 
plow, located at 17215 SN Christ<:nsen Road, Hd!innville, Oregon. 'rhe 
equipment is mmed by the applicant. 

Claimed equipment cost: Sll,400 
(Accountant's Certification 11as provided.) 

3. Description of farm operation plan to reduce open field burning. 

The applicant has 1,455 acres under perennial grass seed cultivation. 
Prior to beginning a straw removal program the applicant: states he 
open field burned as much of his acreage as the weather and smoke 
management program permitted. 

The applicant claims that not burnin<; perennial grasses sl;ortens the 
stand life by approximately one-thirC :'.rom six year.3 to four years. 
The rotation out of the old stand into the ne1·1 stand H.'2.s accomplishied 
by open field burning and discing the ground - by pu:::-chasing the plcw 
the applican-c can eliminate the transition year burning- and facilitat:e 
the shorter rot:ation demands on approximately 300 acres annually. 

4. Proceclural Reguirerrrents 

The equipment is governed by ORS ~68. lSO th:::-ough 468.190, and by OAR 
Chapter 340, Division 16. The equipment has met all statutory 
deadlines in that: 

Purchase of the equipment 1·1as Sl1bstantially cornpl2t:ed on January 17, 
1991, and the application for final certiftcation 11as found to be 
con1plete on April 3, 1991. 'l'~e appl::..cation ~.;as submitted Hithin t•;-.ro 
years of substanti2",l purchase of the equipment. 
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a. The equipment is eligible because the principal purpose of t:he 
facility is to reduce a substantial quantity of air pollution. 

This reduction is accomplished by rc=duction ot air contaminants, 
defined in ORS 468.275; by reducing the maximum acreage to be open 
burned in the Willamette Valley as required in OA.P. 3')0-26-013; 
and, the facility's qualification as a "pollution control 
facility", defined in OAR 340-1G-025(2)(f) (A): "Equipment, 
facilities, and land for gathering, densifying, processing, 
handling, storing, transporting and incorporating grass stra11 or 
stra~·1 based products v1hich v1ill result in reduction of op1=n :'.ield 
burning." 

b. Eligible Cost Findings 

In determining the percent of the pollution control e•;uipment cost 
allocable to pollution control, the follm1ing factors from ORS 
468.190 have been considered and analyzed as indicated: 

1. The extent to which the equipment is used to recover and 
convert 1;-,aste products into a salable or usable conu-r'.•Jc',:..-::.y. 

The equipment does not recover or convert waste products inc:o 
a salable or usable commodity. The plow is used to t:urn c:r.der 
straw residue left by non-burning practices to accommodate 
shorter rotational cycles betueen perennial grass st:ands. 

2. Tl1e estiinated annual percent return on the investment in the 
equipment. 

There is no annual percent retur:l on the invest:ner:t as 
applicant claims no gross a:::-::.nual ir4co1ne. 

The alternat.ive methods, eqt1ipmen~ and costs for 2chi~v:..::g :.he 
same pollution control objective. 

The method chosen is an accepted method for redc\ct:on ot ;,i;:

pollution. The method is one of the least costly, most: 
effective methods of reducing air pollution. 

4. Any related savings or increase in costs 1-1hich occur- oc :nay 
occur as a result of the purchase of the equipmeni:. 

Th·ere is an increase in operating costs of $6,000 to annually 
maintain and operate the equipment. These costs- 11er-= 
considered in the return on investment calculai::on. 
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5. Any other factors 11hich are relevant in establishing the 
portion ot the actual cost of the equipment properly allocable 
to the prevention, control or reduction of air pollution. 

The applicant states that the plo\·7 can be used for other. crops 
on the farm. Applicant cultivates 1,455 acres of perennial 
grasse·s and 100 acres of vegetable seeds. It is reasonable to 
assume the applicant could use. the plow 7% of time used l:or 
activities not related to reducinq open field burning. 

The actual cost of the equipment properly allocable to pollution 
control as dete:rmined by using these factors is 93%. 

6. Summation 

a. The equipment was purchased in accordance 11ith all re<;,ulatory 
deadlines. 

b. The equipment is eligible for final ta:{ credit cercification in 
that the principal purpose of the facility is to reduce a 
substantial quantity of air pollution and acoomplishes this 
purpose by the reduction of air contaminants, as defined in ORS 
468.275. 

c. The equiµment complies 1-1i th DEQ statutes and ru~es. 

d. The portion of the equipment that is properly allocable to 
µollution control is 9.3%. 

7. Director's Recommendation 

Based upon these f.i~dings _, it is recommended that a PollL1tio::. Co:-:.':rol 
Facility Certificate bearing the cost of $11,400, with 931; allocated 
to pollution control, be is.sued fat~ the equipment clai:.ied 2.r. Ta~: 

Credit i>.pplication Number TC-3412. 

Jim Bri~ton, 1,·I;:lnaqer 
Smoke l·!anagement Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 378-6792 

JB:brnTC3412 
April 4, 1991 
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TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Oak Park Farms, Inc 
Norman Coon, Vernon Coon 
31310 Peoria Rd 
Shedd, Oregon 97377 

The applicant owns and operates a grass seed farm operation in Shedd, 
Oregon. 

Application was made for tax credit for air pollution control 
equipment. 

2. Description of Claimed Facility 

The equipment described in this application is a Rear's Manufacturing 
Company converted Hesston Loafer 60A Grass-Vac, located· at 31310 Peoria 
Rd., Shedd, Oregon. The equipment is owned by the applicant. 

Claimed equipment cost: $35,438.00 
(Accountant's Certification was provided.) 

3. Description of Farm Operation Plan to Reduce Open Field Burning. 

The applicants have 3,000 perennial and 300 annual acres under grass 
seed cultivation. Previous to purchase and modification of the straw 
handling and removal equipment, the applicants primarily relied on open 
field bur:·-1ir1g to sanitize tl1eir fields, 

With this Grass-vac the applicants have reduced open burning by 1,500 
perennial acres and expect to only open burn that acreage in cases of 
disease outbreak. After the straw is raked and custom baled, the 
Grass-Vac clips the stubble and vacuums the remaining residue removing 
approximately 99% of all debris. Resulting loafs are usually stack 
burned although the applicant is experimenting with composting. 

4. Procedural Requirements 

The equipment is governed 
Chapter 340, Division 16. 
deadlines in that: 

by ORS 468:150 through 468.190, and by OAR 
The equipment has met all statutory 

Purchase of the equipment was substantially completed on March 15, 
1991, and the application for final certification was found to be 
complete on April 5, 1991. The application was submitted within two 
years of substantial purchase of the equipment. 
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a. The equipment is eligible because the principal purpose of the 
facility is to reduce a substantial quantity of air pollution. 

This reduction is accomplished by reduction of air contaminants, 
defined in ORS 468.275; by reducing the maximum acreage to be open 
burned in the Willamette Valley as required in OAR 340-26-013; 
and, the facility's qualification as a •pollution control 
facility•, defined in OAR 340-16-025 (2) (f) (A): "Equipment, 
facilities, and land for gathering, densifying, processing, 
handling, storing, transporting and incorporating grass straw or 
straw based products which will result in reduction of open field 
burning. n 

b. Eligible Cost Findings 

In determining the percent of the pollution control equipment cost 
allocable to pollution control, the following factors from ORS 
468.190 have peen considered and analyzed as indicated: 

l. The extent to which the equipment is used to recover and 
convert waste products into a salable or usable commodity. 

The equipment does not recover or convert waste products into 
a salable or usable commodity . Currently, the applicant is 
burning the resulting straw loafs but is also experimenting 
with composting techniques. 

2. The estimated annual percent return on the investment in the 
equipment. 

There is no annual percent return on the investment as 
applicant claims no gross annual income. 

3. The alternative methods, equipment and costs for achieving the 
same pollution control objective. 

The method chosen is an accepted method for reduction of air 
pollution. The method is one of the least costly, most 
effective methods of reducing air pollution. 

4. Any related savings or increase in costs which occur or may 
occur as a result of the purchase of the equipment. 

There is an increase in operating costs of $16,500 to annually 
maintain and operate the equipment. These costs were 
considered in the return on investment calculation. 
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5. Any other factors which are relevant in establishing the 
portion of the actual cost of the equipment properly allocable 
to the prevention, control or reduction of air pollution. 

There are no other factors to consider in establishing the 
actual cost of the equipment properly allocable to prevention, 
control or reduction of air pollution. 

The actual cost of the equipment properly allocable to pollution 
control as determined by using these factors is 100%. 

6. Summation 

a. The equipment was purchased in accordance with all regulatory 
deadlines. 

b. The equipment is eligible for final tax credit certification in 
that the principal purpose of the facility is to reduce a 
substantial quantity of air pollution and accomplishes this purpose 
by the reduction of air contaminants, as defined in ORS 468.275. 

c. The equipment complies with DEQ statutes and rules. 

d. The portion of the equipment that is properly allocable to 
pollution control is 100%. 

7. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $35,438.00, with 100% 
allocated to pollution control, be issued for the equipment claimed in 
Tax Credit Application Number TC-3414. 

Dick Abernathy, Operations Coordinator 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 378-6792 



Application No. TC-3415 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 
---------------------------------------------------------------
L Applicant 

H. T. Rea Farming Corp. 
Rt. 4 Box 616 
Milton-Freewater, OR 97862 

The applicant owns and operates a farm at Rt. 4 Box 616, 
Milton-Freewater OR. 

Application was made for a tax credit for a water pollution 
control facility. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the :Lnstallation of secondary containment for 
two aboveground storage tanks. 

Claimed facility cost $ 19,139 
(Documentation of cost was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on December 31, 1989 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility. The 
facility was placed into operation on December 31, 1989. 

4. Evaluation of Application 

a. The facility is eligible because the sole purpose of the 
facility is to prevent pollution of soil and water. 
This is accomplished by preventing releases into soil or 
water. The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 



Application No. TC-3415 
Page.2 

Prior to the installation of pollution control, the 
facility consisted of two steel underground storage 
tanks and piping with no corrosion protection and no 
spill and overfill prevention or leak detection 
equipment. · 

In accordance with federal law, the applicant installed 
secondary containment. 

The applicant reported that soil testing was performed 
at the time of tank removal and no contamination was 
found. 

Based on information currently available, the applicant 
is in compliance with federal law in that a Spill 
Prevention Control and Countermeasure (SPCC) plan is on 
file at the facility. 

The Department concludes that all of the costs claimed 
by the applicant ($19,139) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable o~ usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant did not indicate that any alternative 
methods were considered. The methods ohos.en are 
acceptable for meeting the requirements of federal 
regulations. 
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4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table . 

. Eligible 
Facility Percent Amount 

cost Allocable Allocable 
Secondary containment $13,310 100% $13,310 

Labor & material 5.829 100 5 829 

Total $19,139 100% $19,139 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements . 

. b. The facility is eligible for tax credit certification in 
that the sole purpose of the claimed facility is to 
prevent pollution of soil and water. This is 
accomplished by preventing releases in soil or water. 
The facility qualifies as a "pollution control facility" 
defined in OAR 340-16-025(2) (g): "Installation or 
construction of facilities which will be used to detect, 
deter or prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 
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d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $19,139 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3415. 

Barbara J. Anderson:ew 
( 503) 229-5870 
April 4, 1991 



Application No. T-3416 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Verger Chrysler Plymouth Dodge, Inc. 
1475 Ocean Blvd. 
Coos Bay, Oregon 97420 

The applicant owns and operates an auto air conditioner 
coolant recovery and recycling machine in Coos Bay, Oregon. 

Application was made for tax credit for an air pollution 
control facility. 

2. Description of Facility 

Facility is a machine which removes and cleans auto air 
conditioner coolant. The machine is self contained and 
includes pumps, tubing, valves and filters which rid the spent 
coolant of oil, excess air, water, acids and contaminant 
particles. 

The applicant has identified the useful life of the equipment 
to be 3 years. 

Claimed Facility Cost: $2022.30 
(Costs have been documented) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility has met all statutory deadlines in that the 
facility was determined substantially completed on December 
18, 1990, and the application for certification was filed on 
March 29, 1991, within two years of substantial completion. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of 
the facility is to comply with a requirement imposed by 
the Department, to reduce air pollution. This reduction 
is accomplished by capturing and/or recycling air 
contaminants, as defined in ORS 468.275. The requirement 
is to comply with ORS 468.612-621 and OAR 340-22-410 to 
415. 
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Eligible equipment must be certified by Underwriters 
Laboratory (UL) as meeting the requirements and 
specifications of UL1963 and the Society of Automotive 
Engineers (SAE) standards, J1990 and Jl991, or other 
requirements and specifications determined by the 
Department as being equivalent. The facility meets 
these requirements. 

b. Eligible Cost Findings 

In determining the percent of the facility cost 
allocable to pollution control, the following factors 
from ORS 468.190 have been considered and analyzed as 
indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The recovery and recycling machine serves two 
purposes. It prevents the release of spent auto A/C 
coolant to the environment, thereby meeting 
Department regulations requiring capture of this air 
contaminant. Second, it provides a means to recove 
and clean waste coolant for reuse as an auto A/C 
coolant. 

2) The estimated annual percent return on the 
investment in the facility. 

The percent return on investment from facility use 
was calculated using coolant cost and retrieval rate 
data from the applicant and generic cost of 
fa.c::tl..it:~l operations estimated by the Department. 

Specifically, the applicant estimated the cost to 
applicant of virgin coolant at $4.16/pound. The 
applicant estimated an annual coolant recovery rate 
of 108 pounds. 

In estimating the operating costs for use of the 
recovery and recycling machine, the Department 
developed a standardized methodology which 
considers the following factors: 

o Electricity consumption of machine 
o Additional labor to operate machine 
o Machine maintenance costs 
o Depreciation of machine 
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Based on these considerations, the applicant 
estimated the return on investment to be less than 
zero, in that machine operating costs exceeded 
income from the use of the machine. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant has identified no alternatives. 

4) Any related savings or increase in costs which occur 
or may occur as a result of the installation of the 
facility. 

There are savings from the facility to recover and 
reuse coolant. However, increases in business 
operations and maintenance costs exceeded facility 
savings. These cost estimates are discussed in 2) 
above. 

5) Any other factors which are relevant in establishing 
the portion of the actual cost of the facility 
properly allocable to the prevention, control or 
reduction of air, water or noise pollution or solid 
or hazardous waste or to recycling or properly 
disposing of used oil. 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors is 
100%. 

5. summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the facility is to comply 
with a requirement imposed by the Department, to reduce 
air pollution. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 100%. 
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Based upon these findings, it is recommended that a Pollution 
control Facility certificate bearing the cost of $2022.30 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-3416. 

Jerry Coffer:JC 
(503) 239-8644 
May 15, 1991 



Application No. TC-3421 

state of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Laughlin-Hall, Inc. 
PO Box 767 
McMinnville, OR 97128 

The applicant owns and operates a gas station and carwash at 
1437 N. Baker, McMinnville OR, facility no. 349 .. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the new installation of three doublewall 
fiberglass tanks, doublewall fiberglass piping, spill 
containment basins, tank monitor, line leak detectors, 
overfill alarm, automatic shutoff valves, monitoring wells 
and Stage I & II vapor recovery. 

Claimed facility cost $144,274 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, 
and by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on September 14, 1990 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility. The facility 
was placed into operation on September 15, 1990. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases 
into soil or water. The facility qualifies as a 
"pollution control facility", defined in OAR 340-16-
025(2) (g)~ "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of property on which underground 
storage tanks had been decommissioned and removed in the 
previous year by the previous owner. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Doublewall fiberglass 
tanks and piping. 

2) For spill and overfill prevention - Spill 
containment basins, overfill alarm & automatic 
shutoff valves. 

3) For leak detection - Tank monitor, line leak 
detectors & monitoring wells. 

The applicant also installed Stage I & II vapor 
recovery equipment and piping. 

The applicant reported that soil contamination exists at 
the site and has been reported to DEQ. 

Based on information currently available, the 
applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

The Department concludes that the eligible facility cost 
for the project is $124,153. This represents a 
difference of $20,121 from the applicant's claimed cost 
of $144,274 due to a determination by the Department 
that the cost of rock, concrete/asphalt and dirt hauling 
to install tanks and piping at a new business facility 
is not eligible pursuant to the definition of a 
pollution control facility in ORS 468.155 because it 
would have been incurred regardless of pollution control 
requirements. 



b. Eligible cost Findings 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to 
recover and convert waste products into a salable 
or usable commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment · 
as the applicant claims no gross annual income 
from the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated that no alternative 
methods were considered. The methods chosen are 
acceptable for meeting the requirements of federal 
regulations. 

4) Any"related savings or increase in costs which 
occur or may occur as a.result of the 
installation of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of 
the facility properly allocable to pollution 
control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. 
The result is displayed in the following table. 



Corrosion Protection: 
Doublewall fiberglass 

tanks & piping 
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Eligible 
Facility 

Cost 

$43,894 

Percent Amount 
Allocable Allocable 

52%(1) $22,825 

Spill & Overfill Prevention: 
Spill containment basins 
Overfill alarm 
Automatic shutoff valve 

Leak Detection: 
Tank monitor 
Line leak detectors 
Monitoring wells 

Stage I & II vapor 
recovery 

Labor & materials 

Total 

968 
175 

2,019 

10,315 
510 

3,900 

2,000 

60.372 

$124,153 

100 
100 
100 

90 
100 
100 

100 

100 

82% 

(2) 

968 
175 

2,019 

9,284 
510 

3,900 

2,000 

60 372 

$102,053 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected,system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$43,894 and the bare steel system is $21,202, the 
r2sultir1g portion cf the ~ligible tard~ anci piping 
cost allocable to pollution control is 52%. 

(2) The applicant's cost for a tank monitor is reduced 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, inventory 
control. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 
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b. The facility is eligible for tax credit certification 
in that the principal purpose of the claimed facility 
is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution 
of soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as 
a "pollution control facility" defined in OAR 340-16-
025 ( 2) (g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills 
or unauthorized releases." 

c. The facility complies w~th DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 82%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $124,153 
with 82% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3421. 

Barbara J. Anderson:ew 
( 503) 229-5870 
April 4, 1991 



Application No. TC-3422 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Robert W. Byram 
2666 SW Reindeer 
Redmond, OR 97756 

The applicant owns and operates a service station and carwash 
at 516 SW 5th, Redmond OR, facility no. 2467. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of three STI-P3 tanks and 
fiberglass piping, spill containment basins, tank monitor, 
turbine leak detectors, overfill alarm, automatic shutoff 
valves, monitoring wells and stage II vapor recovery piping. 

Claimed facility cost $ 77,231 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, 
and by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on March 6, 1990 and the application for certification 
was found to be complete within two years of substantial 
completion of the facility. The facility was placed 
into operation on March 6, 1990. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases 
into soil or water. The facility qualifies as a 
"pollution control facility", defined in OAR 340-16-
025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of five steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. Four tanks were 
removed. One used oil tank was retained. 

To respond to requirements established 12-?2-88, the 
applicant installed: 

l) For corrosion protection - STI-P3 tanks and 
fiberglass piping. 

2) For spill and overfill prevention - Spill 
containment basins, overfill alarms & automatic 
shutoff valves. 

3) For leak detection - Tank monitor, turbine leak 
detectors & monitoring wells. 

The applicant also installed piping for stage II vapor 
recovery. 

The applicant reported that soil testing was performed 
at the time of tank removal and no contamination was 
found. 

Based on information currently available, the 
applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

The Department concludes that all of the costs claimed 
by the applicant ($77,231) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

l) The extent to which the facility is used to 
recover and convert waste products into a salable 
or usable commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment 
as the applicant claims no gross annual income 
from the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant did not indicate if any alternative 
methods were considered. The methods chosen are 
acceptable for meeting the requirements of federal 
regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the 
installation of the facility. 

Tl1e applica:rit: clain1s r10 sa'!.rir1gs or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of 
the facility properly allocable to pollution 
control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. 
The result is displayed in the following table. 



Corrosion Protection: 
STI-P3 tanks & fiberglass 
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Eligible 
Facility Percent Amount 
~-"C~o~s~t,.__ Allocable Allocable 

piping $15,348 36%(1) $ 5,525 

Spill & overfill Prevention: 
Spill containment basins 
overfill alarm 
Automatic shutoff valve 

Leak Detection: 
Tank monitor 
Turbine leak detectors 
Monitoring wells 

stage II vapor recovery 

Labor & materials 

Total 

903 
300 

1,368 

5,669 
1,022 

180 

1,000 

51.441 

$77,231 

100 903 
100 300 
100 1,368 

90 ( 2) 5,102 
100 1,022 
100 180 

100 1,000 

100 51 441 

87% $66., 841 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$15,348 and the bare steel system is $9,896, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 36%. 

(2) The applicant's cost for a tank monitor is reduced 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, inventory 
control. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 
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b. The facility is eligible for tax credit certification 
in that the principal purpose of the claimed facility 
is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution 
of soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as 
a "pollution control facility" defined in OAR 340-16-
025 (2) (g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills 
or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 87%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $77,231 with 
87% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3422. 

Barbara J. Anderson:ew 
(503) 229-5870 
April 4, 1991 



State of Oregon 
Department of Agriculture 

Application No. TC-3423 
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TAX RELIEF APPLICATION REVIEV REPORT 

1. Applicants 

Daniel or Jo Ann Keeley, Owners 
5975 Buyserie Rd. NE 
St. Paul, Oregon 97137 

The applicants own and operate a grass seed farm operation in St. Paul, 
Oregon. 

Application was made for a tax credit for air pollution control 
facilities. 

2. Description of Claimed Facilities 

The facilities described in this application are: a subsurface 
corrugated polyethylene field drain tile system (13,896 ft), a used 
John Deere model F flail chopper, a used Howard model MllOO rototiller, 
and a used Massey Ferguson model 1150 diesel farm tractor. All are 
located at 5975 Buyserie Rd. NE, St. Paul, Oregon. The land, drain 
tile system, and equipment are owned by the applicants. 

Claimed facility and equipment cost: 

Drain Tile System 
Flail Chopper 
Rototiller 
Tractor 

$8,041.75 
1,000.00 

650.00 
7,250.00 

Total $16,941.75 

(The applicants provided copies of purchase receipts) 

3. Description of Farm Operation Plan to Reduce Open Field Burning. 

The applicants have 102 acres of perennial grass seed under 
cultivation. Prior to purchase of the above facilities, the applicants 
relied entirely on open field burning to sanitize their fields. 

Installation of the drain tile system has enabled 20 acres to be 
drained allowing a complete conversion to alternative crops (legume, 
douglas fir, and filberts). The Agricultural Stabilization and 
Conservation Service has determined that the drained land is not 
classified as protected 'iet Lands'. 

The flail chopper, rototiller and.tractor will be used to incorporate 
the straw into the soil on the remaining acreage during crop rotation 
years, i.e. every other year. Straw waste will be chopped as fine as 
possible by going over the fields twice with the flail chopper followed 
by plowing and tilling. On the non-rotation years straw will be 
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open burned or baled and removed from the field for sale or stack 
burning. Consequently, open burning of the remaining 82 acres will be 
reduced by 50% (every other year vs. every year). 

Purchase of the drainage system and farming equipment will reduce open 
burning overall by 60%. 

4. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR 
Chapter 340, Division 16. The facility has met all statutory 
deadlines in that: 

Construction of the drainage system and purchase of the equipment was 
substantially completed on January 26, 1991. The application for final 
certification was found to be complete on April 22, 1991. The 
application was submitted within two years. 

5. Evaluation of Application 

a. The facilities are eligible because their principal purpose is to 
reduce a substantial quantity of air pollution. 

This reduction is accomplished by reduction of air contaminants, 
defined in ORS 468.275; by reducing the maximum acreage to be open 
burned in the Willamette Valley as required in OAR 340-26-013; 
and, the facility's qualification as a 'pollution control 
facility', defined in OAR 340-16-025(2) (f)(A): 'Equipment, 
facilities, and land for gathering, densifying, processing, 
handling, storing, transporting and incorporating grass straw or 
straw based products which will result in reduction of open field 
burning.' and (C): Drainage tile installations which will result 
in a reduction of grass seed acreage under production. 

b" Eligible Cost Findings 

In determining the percent of the pollution control facility cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

1. The extent to which the facility is used to recover and 
convert waste products into a salable or usable commodity. 

The facilities do not recover or convert waste products into a 
salable or usable commodity. The waste straw is chopped and 
tilled into the soil during crop rotation years. 

2. The estimated annual percent return on the investment in the 
facilities 

There is no annual percent return on the investment as 
applicant claims no gross annual income. 
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3. The alternative methods, equipment and costs for achieving the 
same pollution control objective. 

The methods chosen are accepted methods for reducing air 
pollution and they are the least costly, most effective methods 
of reducing air pollution. 

4. Any related savings or increase in costs which occur or may 
occur as a result of the installation of the facility. 

There is an increase in operating costs of $643.29 to annually 
maintain and operate the facilities. These costs were 
considered in the return on investment calculation. 

5. Any other factors which are relevant in establishing the 
portion of the actual cost of the facility properly allocable 
to the prevention, control or reduction of air pollution. 

The established average annual operating hours for tractors is 
set at 450 hours. To obtain a total percent allocable, the 
annual operating hours per implement used in reducing acreage 
open field burned is as follows: 

Tractor 
Acres Capacity Annual 

Implement Worked acre/hr Operating Hours 

Flail Chopper 164 (82x2) 6 27 
Rototiller 82 3 27 
Plow 82 6 14 

Annual Operating Hours 68 

The total annual operating hours of 68 divided by the average 
annual operating hours of 450 produces a percent allocable of 
15% or $1,087.50. The percent allocable for the tractor 
($1,087.50) plus the percent allocable for the straw chopper of 
100% ($1,000) plus the percent allocable for the rototiller 
(used 50% of the time on other crops) of 50% ($325) plus the 
cost of the drain tile system of 100% ($8,041.75) equals 
$10,454.25. Total percent allocable ($10,454.25) divided by 
the claimed facility cost($16,941.75) produces a final percent 
allocable of 62%. 

The actual cost of the facilities properly allocable to pollution 
control as determined by using these factors is 62%. 

6. Summation 

a. The facilities were purchased in accordance with all regulatory 
deadlines. 
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b. The facilities are eligible for final tax credit certification in 
that their principal purpose is to reduce a substantial quantity of 
air pollution and they accomplished this purpose by the reduction 
of air contaminants, as defined in ORS 468.275. 

c. The facilities comply with DEQ statutes and rules. 

d. The portion of the facilities that are properly allocable to 
pollution control is 62%. 

7. Director•s Recommendation 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $16,941.75 with 62% allocated 
to pollution control, be issued for the equipment claimed in Tax Credit 
Application Number TC-3423. 

Dick Abernathy, Operations Coordinator 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 378-6792 

da/tc3423.feq/sm 
May 1, 1991 



State of Oregon 
Department of Agriculture 

.14..pplication No. i:..~C-3'-124 

T.'\,'{ RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Dave & Ellen Vanasche 
Vanasche Farms 
36130 mr Wren Road 
Cornelius, Oregon 97113 

-----------------

- The applicant mms and operates a grass seed farm operation in 
Cornelius, Oregon. 

Application was made for tax credit for air pollution control 
equipment. 

2. Description of Claimeq Facility 

The equipment described in this application is a Rear's 30' µropane 
field flamer and a Case-InternaL:.ional 22' -8" ':'and.em Disk ::1596, 2.oc2.ted 
at 36130 N\·1 Hren Road, CorE1::lius, Oregon. The e~uip1nent is 0;;·1ned by 
the applicant. 

Rear's propane flamer 
Case tandem disk 

s 4,680 
$20,000 

Claimed equipment cost: $24,680 
(Accountant's Certification was provided.) 

.3. Description of farm operation plan to reduce open field burning. 

The applicant has 730 .::.cres Gf perennial grass setd under cul ti vaticn. 
Prior to purchasing straw removal, stra11 handling and alternative 
sanitization equipment the applicant states he open field burned as 
many acres as the weather and smoke management pro<;ram permitted. 

The Rear's propane flamer provides sanitization on 60;0 acres of 
perennial grass fields that the applicant bales off. The Case tandem 
disk provides incorporation of straw residue on appro:-:imately 130 
acres where rotation from an old stand to a ne1·1 stand is required 
allowing rotation without open field burning. 

4. Procedural Recruirements 

The equipment is governed 
Chapter 340, Division 16. 
deadlines in that: 

by ORS 468. 150 t:-i:cough 468. 190, and by O.'\R 
'rhe equipment has met all star.utory 
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Purchase of the equipment 1·1as substantially completed on July 20, 
1990, and the application tor final certification was found to be 
complete on April 11, 1991. The application was submitted within t110 
years of substantial purchase of the equipment. 

5. Evaluation of Application 

a. The equipment is eligible becatise the principal purpose of the 
facility is to reduce a substantial quantity of air pollution. 

This reduction is accomplished by reduction of air contaminants, 
defined in ORS 468.275; by reducing the maximum acreage to be open 
burned in the Willamette Valley as required in OA.1' 340-26-013; 
and, the facility's qualification as a "pollution control 
facility", defined in OAR 340-16-025(2) (f) (A): "Equipment, 
facilities, and land for gathering, densifying, processing, 
handling, storing, transporting and incorporati;-:g grass straw or 
straw based products which will result in reduction of open field 
burning." and ( B): "Propane flamers or mobile field sanitizers 
which are alternatives to open field burning and reduce air 
quality impacts. " 

b. Eligible Cost Findings 

In determining the percent of the pollution ·~ontrol ec;uipment cost 
allocabl<~ to pollution coni:rol, the follouing factors from ORS 
468.190 have been considered and analyzed as indicated: 

1. The extent to which the equipment is used to recover and 
convert waste products into a salable or usable commoC:ity. 

The ecpJipment does not recover or convert ~·1aste products in-::o 
a salable or usable commodi~~,. 1rhe [_)ropane flurr.er prc,vides 
san5<ttzation of the grass seed fields ~·Jhili:! the tande1n disk 
incorporates stratv residue into the soil bett-Jeen st.and 
rotations. 

2. The estimated annual percent return on the in'testment in ~he 
equipment. 

There is no annual percent return on the investment as 
applicant claims no gross annual income. 

3. T:oe alternative methods, equi?rr:ent and costs t.cr ac:hievi1og the 
same pollution control objective. 

The method chosen is an accepced method for reduction of air 
pollution. The method is one of the least costly, most 
effective methods of reducing air pollution.· 
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4. Any related savings or increase in costs 1·1hich occur or may 
occur as a result of the purchase of the equipment. 

There is no savings or increase in costs as a result of the 
equipment. 

5. Any other factors 1-1hich are relevant in establishing the 
portion of the actual cost of the equipment properly allocable 
to the prevention, control or reduction of air pollution. 

There are no other factors to consider in establishing the 
actual cost of the equipment properly allocable to prevention, 
control or reduction of air pollution. 

The actual cost of the equipinent p;:-operl1• allocable ~o po~lu:.ion 
control as determined by using these factors is 100%. 

6. Summation 

a. The equipment was purchased in accordance with a~l regulatory 
deadlines. 

b. The eqt1ipment is 2li9ible for fina2.. tax credit c:=rt:.i:::..:::ition in 
that the principal purpose of the facility is to ::educe a 
substantial quantity ot air pollution and accomplishes this 
purpose by the reduction of air contaminants, as defined in ORS 
468.275. 

c. The equipment complies with DEQ statutes and rules. 

d. The portion of the equipment that is properly allocable to 
pollution control is 100't. 

7. Director's Recommendation 

Based upon these findings, it: is ::::-ecorrJTiended :.hat .~ Po.~lution C·:,ntr::>.L 
Facility Certificate bearing the cost of $24,680, with l0W, allocated 
to pollution control, be issued for the equipment. clait:ied in Tax 
Credit Application Number TC-3424. 

Jim Britton, Manager 
Smoke.Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 378-6792 

JB,bmTC3424 
April 17, 1991 



State of Oregon 
Department of Agriculture 

Application No. TC- c425 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Dave & Ellen Vanasche 
Vanasche Farms 
36130 NW \·lren Road 
Cornelius, Oregon 97113 

The applicant mms and operai:.es a grass seed farm operation in 
Cornelius, Oregon. 

Application was made for tax credit for air pollut~on control 
equipment. 

2. Description of C1aim~Q_J.'a<;:_:\).i ty 

The equipment described in this application is a John Dr:ere 295~, :35 
hp tractor and a John deere 265 loader, located at 36130 N\·/ \'Leen Razed. 
Cornelius, Oregon. The ec:ruip1nent is tJ\·med by the applicai1t. 

John Deere 2955 tractor 
John Deere 265 loader 

$3S:,000 
s 7,550 

Claimed equipment cost: $41,550 
(Accountant's Certification was provided. I 

3. Description of farm operation plan to reduce open field burning. 

The applicant has 730 acres of perennial grass seed under culti•;at~on. 
Prior to purcnasing st.rat;·7 removal and stra~·1 handling eql1ipment, t;::e 
applicant states he open field burned as rna1~1y acres as tt1e weathe:r:- and 
smoke managemeni:. program permitted. 

The John Deere 2955 tractor provides the power for the applicant's 
baler enabling him to package the stra11 at the field. 1'h·= John Deere 
265 loader enables the applicant to off-load the bales at the 
compressing and storage site. This straw removal process removes 
approximately 600 acres from open field burning each year. 

4. Procedural Reguirements 

The equipment is governed by ORS 468. 150 through 468. l 90, and by Q,;R 

Chapter 340, Division 16. The equipment has met all statutory 
deadlines in that: 

Purchase of the equipment was substantially completed on February 2'2l, 
1991, and the application for final certification was found .to be 
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complete on April 11, 1991. The application was submitted within two 
years of substantial purchase of the equipment. 

5. Evaluation of Application 

a. 'rhe equipment is eligible because the pn.ncipal purpose of the 
facility is to reduce a substantial quantity of air pollution. 

This reduct:ion is accomplished by reduction ot air contaminants, 
defined in ORS 468.275; by reducing the maximum acreage to be open 
burned in the Willamette Valley as required in OAil. 340-26-013; 
and, the facili.ty' s qualification as a "pollution control 
facility", defined in OAR 340-16-025 ( 2) ( f I (A): "Squi;oment, 
facilities, and land for gathering, densifying, proces£ing, 
handling, storing, transporting and incorporating grass stra11 or 
straw based products whiCh will result in reduction of open field 
burning. 11 

b. Eligible Cost Findings 

In determining the percent of the pollution control equipment cost 
allocable to pollution control, the following factors from CRS 
468.190 have been conside:red and analyzed as indicatec: 

1. The extent to which the equipment is used to recover and 
convert \·1aste products into a salable or usable co'ff:mcdi ty. 

The equipment promotes the conversion of a waste product 
(straH) into a salable commodity by providing packaging of the 
straw and bale handling capabilities. 

2. The estimated annual percent return on the investn1ent in the 
equipment. 

There is no annual percent return on the investment as 
applicant projects no annual cash tlow . 

.3. 1'he alternative methods, equipment and costs for achievincr the 
same pollution control objective. 

The method chosen is an accepted method for reduction of air 
pollution. The method is one of the least costly, most 
effective methods of reducing air pollution. 

4. Any related savings or increase in.costs which occur or may 
occur as a result of the purchase of the equipment. 

There is no 
equipment. 

savings or increase in costs as a result of 
Applicant projects that gross annual income 

the 
f:::-om 
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straw sales is offset by baling, transporting, compressing, 
storing and delivery expenses. 

5. Any other factors which ate relevant in establishing the 
portion of the actual cost of the equipment properly allocable 
to the prevention, control or reduction of air pollution. 

The established average annual operating hours tor tractors is 
set at 450 hours. To obtain a total percent allocable, the 
anm1al operating hours per implement used in reducing acreage 
open field burned is as follows: 

Perennial 

Acres \·forked 

baler 600 

Total annual operating hours 

4 

,n.nntial 
Oper2.t:'..ng hours 

150 

The total annual operating hours of 150 divided by the average 
annual operating hours of 450 produces a percent allocable of 
33%. 

Equipment 

JD 2955 tractor 
JD 265 loader 

Total 

Claimed 
Cost 

$34,000 
s 7,550_ 

$41,550 

Percent .i\.llcc:able 
Allocall_ie .Cost 

33% Sll,220 
100'' $ 7,550 

45% S18~770 

The actual cost ot the equipment properly allocable to pollution 
control as determined by using these factors is 45·;. 

6. Summation 

a. The equipment was purchased in accordance with all requlatory 
deadlines. 

b. The equipment is eligible for final tax credit certification in 
that the principal purpose of the facility is to reduce a 
substantial quantity of air pollution and accomp~ishes this 
purpose by the reduction of air contaminants, as defined in ORS 
468. 275. 

c. The •equipment complies with DEQ statutes and rul~s. 

d. The portion of the equipment that is properly allocable to 
pollution control is 45~;. 
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Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $41,550, with 45% allocated 
to pollution control, be issued for the equipment claimed in Tax 
Credit Application Number TC-3425. 

Jim Britton, Manager 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 378-6792 

JB:bmTC3425 
April 17, 1991 



Application No. TC-3426 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 
---------------------------------------------------------------
1. Applicant 

Clatskanie Mini-mart 
Garold L. Settje 
260 Columbia River Hwy. 
Clatskanie, OR 97016 

The applicant owns and operates a convenience store with gas 
at 260 Columbia River Hwy., Clatskanie OR, facility no. 2832. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of three composite tanks and 
double wall fiberglass piping, spill containment basins, tank 
monitor, automatic shutoff valves and line leak detectors, 
monitoring wells and sumps. 

Claimed facility cost $ 71, 772 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, 
and by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on December 9, 1990 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility. The facility 
was placed into operation on December 9, 1990. 
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a. ·The facility is eligible because the principal purpose 
of the facility is to comply with underground storage. 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases 
into soil or water. The facility qualifies as a 
"pollution control facility", defined in OAR 340-16-
025(2} (g): "Installation or construction of 
facilities which will be used· to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of four steel tanks and piping with 
no corrosion protection.and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Composite tanks & 
fiberglass piping. 

2} For spill and overfill prevention - Spill 
containment basins, automatic shutoff valves & 
sumps. 

3} For leak detection - Tank monitor, line leak 
detectors & monitoring wells. 

The applicant reported that soil testing was performed 
at the time of tank removal and some contamination was 
found. Cleanup is in progress. 

Based on information currently available, the 
applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

The Department concludes that the eligible facility cost 
for the project is $83,082. This represents a 
difference of $11,310 from the applicant's claimed cost 
of $71,772 due to a determination by the Department that 
the cost of the project should reflect the total cost of 
tanks, piping and tank monitor rather than partial costs 
as submitted by the applicant. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to 
recover and convert waste products into a salable 
or usable commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment 
as the applicant claims no gross annual income 
from the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant also considered tank lining. The 
methods chosen are acceptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of 
the facility properly allocable to pollution 
control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. 
The result is displayed in the following table. 



Corrosion Protection: 
Composite tanks & 

fiberglass piping 
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.Eligible 
Facility 

Cost 

$17,727 

Percent Amount 
Allocable Allocable 

39%(1) $ 6,914 

Spill & Overfill Prevention: 
Spill containment basins 
Automatic shutoff valve 
sumps 

Leak Detection: 
Tank monitor 
Line leak detectors 
Monitoring wells 

Labor & materials 

Total 

543 
759 

1,845 

5,057 
444 
160 

56,547 

$83,082 

100 
100 
100 

90 
100 
100 

100 

86% 

543 
759 

1,845 

4,551 
444 
160 

56 547 

$71,763 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected piping system 
by using a formula based on the difference in cost 
between the protected system and an equivalent 
steel system as a percent of the protected system. 
Applying this formula to the costs presented by the 
applicant, where the protected piping system cost 
is $17,727 and the steel system is $10,804, the 
resulting portion of the eligible piping cost 
allocable to pollution control is 39%. 

(2) The applicant's cost for a tank monitor is reduced 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, inventory 
control. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 
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b. The facility is eligible for tax credit certification 
in that the principal purpose of the claimed facility 
is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution 
of soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as 
a "pollution control facility" defined in OAR 340-16-
025 (2) (g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills 
or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 86%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
control Facility Certificate bearing the cost of $83,082 with 
86% allocated to pollution control, be issued for the 
facility claimed in Tax credit Application No. TC-3426. 

Barbara J. Anderson:ew 
(503) 229-5870 
April 11, 1991 



Application No. TC-3427 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

G & S Chevron 
Gary L. & Sandra L. Powell 
1010 - 6th Street 
Umatilla, OR 97882 

The applicant owns and operates a service station at 1010 -
6th street, Umatilla OR, facility no. 6333. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of spill containment basins, 
tank monitor and line leak detectors. 

Claimed facility cost 
(Documentation of cost was provided) 

Percent allocable to pollution control 

3. Procedural Requirements 

$ 13,194 

100% 

The facility is governed by ORS 468.150 through 468.190, 
and by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on June 23, 1989 and the application for certification 
was found to be complete within two years of substantial 
completion of the facility. The facility was placed 
into operation on June 23, 1989. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases 
into soil or water. The facility qualifies as a 
"pollution control facility", defined in OAR 340-16-
025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollutlon control, the 
facility consisted of three steel tanks and piping 
holding motor fuel and one used oil steel tank and 
piping, all of which have no corrosion protection and no 
spill and overfill prevention or leak detection 
equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For spill and overfill prevention - Spill 
containment basins. 

2) For leak detection - Tank monitor and line leak 
detectors. 

The applicant reported that the soil was inspected 
during construction of the project and no evidence of 
contamination was found. 

Based on information currently available, the 
applicant is in compliance with aii applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

The Department concludes that all of the costs claimed 
by the applicant ($13,194) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 



Application No. TC-3427 
Page 3 

1) The extent to which the facility is used to 
recover and convert waste products into a salable 
or usable commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment 
as the applicant claims no gross annual income 
from the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant considered the method chosen to be 
the most effective and affordable. The methods 
chosen are acceptable for meeting the requirements 
of federal regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of 
the facility properly allocable to pollution 
control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. 
The result is displayed in the following table. 

Eligible 
Facility 

Cost 
Spill & Overfill Prevention: 
Spill containment basins $ 690 

Leak Detection: 
Tank monitor 
Line leak detectors 

Labor & materials 

Total 

5,372 
573 

6 559 

$13,194 

Percent Amount 
Allocable Allocable 

100% 

90 
100 

100 

96% 

$ 690 

4,835 
573 

6 559 

$12,657 
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(1) The applicant's cost for a tank monitor is reduced 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, ·inventory 
control. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for tax credit certification 
in that the principal purpose of the claimed facility 
is to comply· with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution 
of soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as 
a "pollution control facility" defined in OAR 340-16-
025 {2) (g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills 
or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 96%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $13,194 with 
96% allocated to pollution control, be issued for the 
facility cla.imed. in Tax Credit Application No .. TC-3427 a 

Barbara J. Anderson:ew 
(503) 229-5870 
April 12, 1991 



Application No. T-3428 

state of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Scott's Inc. 
2230 West Burnside 
Portland, Oregon 97210 

The applicant owns and operates an auto air conditioner 
coolant recovery and recycling machine in Portland, Oregon. 

Application was made for tax credit for an air pollution 
control facility. 

2. Description of Facility 

Facility is a machine which removes and cleans auto air 
conditioner coolant. The machine is self contained and 
includes pumps, tubing, valves and filters which rid the spent 
coolant of oil, excess air, water, acids and contaminant 
particles. 

The applicant has identified the useful life of the equipment 
to be 3 years. 

Claimed Facility Cost: $3000.00 
(Costs have been documented) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility has met all statutory deadlines in that the 
facility was determined substantially completed on April 8, 
1991, and the application for certification was filed on April 
10, 1991, within two years of substantial completion. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of 
the facility is to comply with a requirement imposed by 
the Department, to reduce air pollution. This reduction 
is accomplished by capturing and/or recycling air 
contaminants, as defined in ORS 468.275. The requirement 
is to comply with ORS 468.612-621 and OAR 340-22-410 to 
415. 
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Eligible equipment must be certified by Underwriters 
Laboratory (UL) as meeting the requirements and 
specifications of UL1963 and the society of Automotive 
Engineers (SAE) standards, Jl990 and Jl991, or other 
requirements and specifications determined by the 
Department as being equivalent. The facility meets 
these requirements. 

b. Eligible Cost Findings 

In determining the percent of the facility cost 
allocable to pollution control, the following factors 
from ORS 468.190 have been considered and analyzed as 
indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The recovery and recycling machine serves two 
purposes. It prevents the release of spent auto A/C 
coolant to the environment, thereby meeting 
Department regulations requiring capture of this air 
contaminant. Second, it provides a means to recover 
and clean waste coolant for reuse as an auto A/C 
coolant. 

2) The estimated annual percent return on the 
investment in the facility. 

The percent return on investment from facility use 
was calculated using coolant cost and retrieval rate 
data from the applicant and generic cost of 
facility operations estimated by the Department. 

Specifically, the applicant estimated the cost to 
applicant of virgin coolant at $5.50/pound. The 
applicant estimated an annual coolant recovery rate 
of 90 pounds. · 

In estimating the operating costs for use of the 
recovery and recycling machine, the Department 
developed a standardized methodology which 
considers the following factors: 

o Electricity consumption of machine 
o Additional labor to operate machine 
o Machine maintenance costs 
o Depreciation of machine 
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Based on these considerations, the applicant 
estimated the return on investment to be less than 
zero, in that machine operating costs exceeded 
income from the use of the machine. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant has identified no alternatives. 

4) Any related savings or increase in costs which occur 
or may occur as a result of the installation of the 
facility. 

There are savings from the facility to recover and 
reuse coolant. However, increases in business 
operations and maintenance costs exceeded facility 
savings. These cost estimates are discussed in 2) 
above. 

5) Any other factors which are relevant in establishing 
the portion of the actual cost of the facility 
properly allocable to the prevention, control or 
reduction of air, water or noise pollution or solid 
or hazardous waste or to recycling or properly 
disposing of used oil. 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors is 
100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the facility is to comply 
with a requirement imposed by the Department, to reduce 
air pollution. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 100%. 
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Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $3000.00 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-3428. 

Jerry Coffer:JC 
(503) 239-8644 
May 15, 1991 



Application No. TC-3429 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

---------------------------------------------------------------
1. Applicant 

Sunset Fuel Company, Inc. 
PO Box 42287 
Portland, .OR 97242 

The applicant owns and operates a cardlock station at 6230 SW 
Macadam, Portland OR:, facility no. 8111. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of epoxy lining in four 
steel tanks, spill containment basins, tank monitor and 
overfill alarm. 

Claimed facility cost $ 62,369 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on November 16, 1990 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility. The 
facility was placed into operation on November 16, 1990. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 

. control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases.'' 

Prior to the installation of pollution control, the 
facility consisted of four steel underground storage 
tanks ·and piping with no corrosion protection and no 
spill and overfill prevention or leak detection 
equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Epoxy tank lining. 

2) For spill and overfill prevention - Spill 
containment basins and·overfill alarm. 

3) For leak detection - Tank monitor. 

The applicant reported that the soil was inspected 
during construction of the project and no significant 
contamination was foundo 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that all of the costs claimed 
by the applicant ($62,369) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 

b. Eligible .Cost Findings 

In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 
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1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross an.nual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant also considered replacing the tanks. 
The methods chosen are acceptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly a11·ocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 



Corrosion Protection: 
Epoxy tank lining 
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Eligible 
Facility 

Cost 

$44,725 

Percent Amount 
Allocable Allocable 

100% $44,725 

Spill & overfill Prevention: 
Spill containment basins 2,500 100 2,500 
overfill alarm 182 100 182 

Leak Detection: 
Tank monitor 6,994 90 ( l) 6,295 

Labor & materials 7 968 100 7 968 

Total $62,369 99% $61,670 

(1) The applicant's cost for a tank monitor is reduced 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, inventory 
control. 

5. summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the c.laimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 99%. 
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Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $62,369 with 
99% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3429. 

Barbara J. Anderson:ew 
(503) 229-5S7o 
April 22, 1991 



Application No. T-3430 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

University Service center 
1905 Agate 
Eugene, Oregon 97403 

The applicant owns and operates an auto air conditioner 
coolant recovery and recycling machine in Eugene, Oregon. 

Application was made for tax credit for an air pollution 
control facility. 

2. Description of Facility 

Facility is a machine which removes and cleans auto air 
conditioner coolant. The machine is self contained and 
includes pumps, tubing, valves and filters which rid the spent 
coolant of oil, excess air, water, acids and contaminant 
particles. 

The applicant has identified the useful life of the equipment 
to be 7 years. 

Claimed Facility Cost: $2869.00 
(Costs have been documented) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAF{ Chapter 3 4 0, Di·v·ision 16" 

The facility has met all statutory deadlines in that the 
facility was determined substantially completed on April 4, 
1991, and the application for certification was filed on April 
12, 1991, within two years of substantial completion. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of 
the facility is to comply with a requirement imposed by 
the Department, to reduce air pollution. This reduction 
is accomplished by capturing and/or recycling air 
contaminants, as defined in ORS 468.275. The requirement 
is to comply with ORS 468.612-621 and OAR 340-22-410 to 
415. 
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Eligible equipment must be certified by Underwriters 
Laboratory {UL) as meeting the requirements and 
specifications of UL1963 and the Society of Automotive 
Engineers (SAE) standards, Jl990 and Jl991, or other 
requirements and specifications determined by the 
Department as being equivalent. The facility meets 
these requirements. 

b. Eligible Cost Findings 

In determining the percent of the facility cost 
allocable to pollution control, the following factors 
from ORS 468.190 have been considered and analyzed as 
indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The recovery and recycling machine serves two 
purposes. It prevents the release of spent auto A/C 
coolant to the environment, thereby meeting 
Department regulations requiring capture of this air 
contaminant. Second, it provides a means to recover 
and clean waste coolant for reuse as an auto A/C 
coolant. 

2) The estimated annual percent return on the 
investment in the facility. 

The percent return on investment from facility use 
was calculated using coolant cost and retrieval rate 
data from the applicant and generic cost of 
facility operations estimated by the Department. 

Specifically, the applicant estimated the cost to 
applicant of virgin coolant at $5.68/pound. The 
applicant estimated an annual coolant recovery rate 
of 240 pounds. 

In estimating the operating costs for use of the 
recovery and recycling machine, the Department 
developed a standardized methodology which 
considers the following factors: 

o Electricity consumption of machine 
o Additional labor to operate machine 
o Machine maintenance costs 
o Depreciation of machine 
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Based on these considerations, the applicant 
estimated the return on investment to be less than 
zero, in that machine operating costs exceeded 
income from the use of the machine. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant has identified no alternatives. 

4) Any related savings or increase in costs which occur 
or may occur as a result of the installation of the 
facility. 

There are savings from the facility to recover and 
reuse coolant. However, increases in business 
operations and maintenance costs exceeded facility 
savings. These cost estimates are discussed in 2) 
above. 

5) ' Any other factors which are relevant in establishing 
the portion of the actual cost of the facility 
properly allocable to the prevention, control or 
reductibn of air, water or noise pollution or solid 
or hazardous waste or to recycling or properly 
disposing of used oil. 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors is 
100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the facility is to comply 
with a requirement imposed by the Department, to reduce 
air pollution. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 100%. 
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Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $2869.00 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-3430. 

Jerry Coffer:JC 
(503) 239-8644 
May 15, 1991 
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1. Applicant 

l/arden Farms 

State of Oregon 
Department of Agriculture 

TAX RELIEF APPLICATION REVIEV REPORT 

Tom l/arden, Judy l/arden 
29785 Smith Loop 
Corvallis, Oregon 97333 

Page 1 

The applicant owns and operates a grass seed farm operation in 
Corvallis, Oregon. 

Application was made for tax credit for air·pollution control 
equipment. 

2. Description of Claimed Facility 

The equipment described in this application is a New Holland model 858 
round baler, located at 29785 Smith Loop, Corvallis, Oregon. The 
equipment is owned by the applicant. 

Claimed equipment cost: $9500.00 
(The applicant provided a copy of the purchase check) 

3. Description of Farm Operation Plan to Reduce Open Field Burning. 

The applicants have 818 perennial and 900 annual acres under grass seed 
cultivation. Prior to purchasing the baler, perennial acreage was open 
field burned to the maximum extent allowed by seasonal weather. 

The applicants are able to reduce open field burning by approximately 
350 acres using the equipment to bale the straw. The straw bales are 
removed from the fields and roadsided or stack burned. Fields are 
selectively sanitized by propane flaming. 

4. Procedural Requirements 

The equipment is governed 
Chapter 340, Division 16. 
deadlines in that: 

by ORS 468.150 through 468.190, and by OAR 
The equipment has met all statutory 

Purchase of the equipment was substantially completed on July 1,1989 
and the application for final certifi.cation was found to be complete on 
April 22,1991. The application was submitted within two years of 
substantial purchase of the equipment. 
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5. Evaluation of Application 

a. The equipment is eligible because the principal purpose of the 
facility is to reduce a substantial quantity of air pollution. 

This reduction is accomplished by reduction of air contaminants, 
defined in ORS 468.275; by reducing the maximum acreage to be open 
burned in the Willamette Valley as required in OAR 340-26-013; 
and, the facility's qualification as a "pollution control 
facility", defined in OAR 340-16-025(2) (f) (A): "Equipment, 
facilities, and land for gathering, densifying, processing, 
handling, storing, transporting and incorporating grass straw or 
straw based products which will result in reduction of open field 
burning." 

b. Eligible Cost Findings 

In determining the percent of the pollution control equipment cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

1. The extent to which the equipment is used to recover and 
convert waste products into a salable or usable commodity. 

The equipment does not recover or convert waste products into 
a salable or usable commodity. The baled straw is removed from 
the field and roadsided or stack burned. 

2. The estimated annual percent return on the investment in the 
equipment. 

There is no annual percent return on the investment as 
applicant claims no gross annual income. 

3. The alternative methods, equipment and costs for achieving the 
same pollution control objective. 

The method chosen is an accepted method for reduction of air 
pollution. The method is one of the least costly, most 
effective methods of reducing air pollution. 

4. Any related savings or increase in costs which occur or may 
occur as a result of the purchase of the equipment. 

There is an increase in operating costs of $5470.00 to annually 
maintain and operate the equipment. These costs were 
considered in the return on investment calculation. 

5. Any other factors which are relevant in establishing the 
portion of the actual cost of the equipment properly allocable 
to the prevention, control or reduction of air pollution. 
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There are no other factors to consider in establishing the 
actual cost of the equipment properly allocable to prevention, 
control or reduction of air pollution. 

The actual cost of the equipment properly allocable to pollution 
control as determined by using these factors is 100%. 

6. Summation 

a. The equipment was purchased in accordance with all regulatory 
deadlines. 

b. The equipment is eligible for final tax credit certification in 
that the principal purpose of the facility is to reduce a 
substantial quantity of air pollution and accomplishes this purpose 
by the reduction of air contaminants, as defined in ORS 468.275. 

c. The equipment complies with DEQ statutes and rules. 

d. The portion of the equipment that is properly allocable to 
pollution control is 100%. 

7. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $9500, with 100% allocated to 
pollution control, be issued for the equipment claimed in Tax Credit 
Application Number TC-3431. 

Dick Abernathy, Operations Coordinator 
Smoke Management Program 
Natural Resources. Division 
Oregon Department of Agriculture 
(503) 378-6792 



State ot Oregon 
Department of Agriculture 

A[Oplication No. TC-3432 

TA."{ RELIEF APPLICATION REVIE\'1 REPORT 

--------------------
1. Applicant 

Neils Jensen 
6532 Howell Prairie Road 
Silverton, Oregon 97381 

----------------

The applicant 0~1ns and operates a grass seed farm ope.ra.tion ir:. 
Jefferson, Oregon. 

Application was made for tax credit fc:: air pollution control 
equipment. 

2. pescriptiQ!l __ <?_f Claimi:e.£1 FaciJJ:.:;Y. 

The equipment descr-ibed in r..his application is .:\ He,rrel 3608 8 bottcm, 
18" plo\·7, located at .L 786 Ta::..bot Road, Je:ffer'son, Oregon. 'I'hE: 
equipment is o\·1ned by tl1•': applicant. 

Claimed equipment cost: SC.3,500 
(The ap[Olicant provided copies of proof of 9urchase.) 

3. Description of farm operai:ion plan i:o reduce open f::.eld burning. 

The applicant has 530 acres of perennial grasses under cultivation. 
During t.ht: last two seasons, tht~ applicani: ;1as retrained from open 
field burning. Prior to acquiring straw handling and processing 
equj_pment~ the applicant open field burned as :nuch acreaq2 as the 
\·1eather and smoke management program permitted. 

With the purchase of the plow the app1..icant v1ill be ab~e c:o -'<decpately 
cultivate his fields bet11een crop stand rotations. After harvest, the 
applicant bales the fields, tlail chOFS t!:-.e remaining stubble, 
propanes, discs twice, and deep plows any remnant residue or seeds. 
The process eliminates approximately 230 acres from open field ::iurning 
each year. 

4. ~rocedural Recruirements 

The equipment is governed 
Chapter .340, Di vision 16. 
deadlines in ti'1at: 

by OHS ~68.150 t'.1:-ough 4G8.l'.?0, .:,nd by Ol~q 
The equipment has inet all statuto:::-y 

Purchase ot the 1::qu:;..p1nent 11as subst.::i.n.t:..ally co;npletcd on Octob,2r .22, 
1990, and the application for final ce:rtification v1as :ound ::.o be 
comp let~ en .r\9r:.2. 23, 1S9:. The ap?lic.;~tion \ias subrni t~e(: \1:. ~hi::-i. t\70 

years of su;Jstantial purch . .::.se of th•~ e·:r .... :.ipment. 
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5. Evaluation of Apolication 

a. The equipment is eligible because the principal purpose o: the 
facility is to reduce a substantial quantity of air pollution. 

This reduction is accomplished by reduction of air conta.'l\in2.nts, 
defined in ORS 468.275; by reducing the maximum acreage to be open 
burned in the l'lillamette Valley as required in OAR 340-26-013: 
and, the facility's qualification as a "pollution control 
facility", defin<:!d in Or_R 340-16-(~25(2) {f) (_~): "Zqui1;ment, 
facilities, and land for gathering, densi:ying, processing, 
handling, storing, transporti11q arid incorporatin9 grass str.::n1 or 
straw based products which will result in reduction of open field 
burning." 

b. Eligible Cost Findings 

In de:.er:nining the pe::cent ot i:he pollution cc·ntrol ~quj_pmer:.t cost. 
allocable to pollution control, ::h.~ :'.o11011ing factors from GHS 
468.190 have be~n consider-ed and anc1l·1zed as i::~diczi.r..ed: 

1. (rhe ex"!:en-r:. to \·1h:.ch the equipn1e~t i:-; used. to recover 2nd 
conver-::. \1;s..ste prodt1cts into a salable or usable ccrr.moc:i ty. 

The equipm.c:nt does not reco•1er or convert ~·1aste products i::J.to 
a salable or usable commodity. The plow enables the app~ica111: 
to turn remnant :::esidue and seeds deep into the soil. 

2. r:-• .:: estimated annual pE:rcent :-er,:.1m on ;:he :..nvestrnent in t11e 
~quip111en t. 

3. 

rrhere is no annual pe:-cent ret'...:::n on :he :'..nvestmer:.t as 
applicant claims no gross annual income. 

The alternati·;e methods, equipment and cos-:.s 
same pollut.ion control obj ecti·v·e. 

rr'he method chosen is an accepted met.hod f o::- reC:uc-:ion of air 
pollution. The method is one of the least costly, most 
effective methods of reducir.g air pollutJ..on. 

4. Any related savings or increase in costs t·1hich occur or may 
occur as a result of the purchase of the eqt1ipmer'_-:.. 

Ther~ is an increase i11 operatin9 .costs of Sl, 748 to anr:ually 
maintain and operate t:te e;'UJ.p;n~nt. Tnes,~ sos ts \"le2:e 
considered :n the retu.:-n on investment calculation. 

' 
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5. Any other factors which are relevant in establishing the 
portion of the actual cost of the equiprr.er:t ;:·roper2.y allocabl·= 
to tl1e prev·1~ntion, control or reduction of air pollution. 

There are no other factors to consiC:er in esta}Jlishir:.g the 
actual cost of the equipment properly allocable to prevention, 
control or reduction of air pollution. 

The actual cost of the equipment properly allocable to pollution 
control as determined by ustng these factors is 100~;,. 

a. The equipment r.-1as pl1rchased i11 accorC.ance 1·1ith all regt1latory 
deadlines. 

b. The equipment is eligible for final tax cr.~dit certi£ic<•t~o:-: ~n 
that the principal purpose of the facility is to reduce a 
subst2ntial <;'llanti ty ot air pollution and accomplishes this 
purpose by the reduction of .ai!' conta1ninants.. as defined in ORS 
468.275. 

c. The equiprne11t co1np:.i.:s ili t;1 DEQ statutes ·3.nd !'ules. 

d. The portion of the equipment that is 9roperly allocable to 
pollution control is c00%. 

7. Director's Recommendati9n 

Cased upon these :::.ndinqs, i-c. is recornm.'2nde•:: t:hat a Pollur.ion Con:::rol 
Facility Certificate bearing the cost of $13, 500.. i;1i th 100'1<> allocated 
to poll1-1!.ion coritrol,, ;:i,:: issued for th·:: e·~[u::..r;:nrv::nt. claimed in T::1.x 
Credit Applicat-ion Number TC-34.32. 

Jim Britton, Manager 
Smoke Management Program 
Natural Resources Division 
Oregon Departmen1: of Agricult-ure 
(503) 378-6792 

JB,bmTC3432 
April 24, 1991 



State of Oregon 
Department of Agriculture 

Application No. TC-3433 

TAX RELIEF APPLICATION REVIEV REPORT 

1. Applicant 

John Singer 
21875 Butteville Road 
Aurora, OR 97002 

The applicant owns and· operates a grass seed farm operation in Aurora, 
Oregon. 

Application was made for tax credit for air pollution control 
equipment. 

2. Description of Claimed Facility 

The equipment described in this application is a new 12 foot grass Vac 
with side dump attachment (LCH125954) and a converted used 1971 Ford 
tilt cab model C-700, 2 ton truck designed to collect/spread residue 
from grass seed fields, located at 21875 Butteville Road, Aurora, 
Oregon. The equipment is owned by the applicant. 

Claimed equipment cost: 

Vacuum with Dump 
Truck with Spreader 

Total 

$23,100 
11.126 

$34,226 

(Accountant's Certification was provided.) 

3. DescrJption of Farm Operation Plan to Reduce Open Field Burning. 

The applicant has 350 acres of perennial grasses under cultivation In 
1988, the applicant open field burned 200 acres and baled and propaned 
100 acres. In 1989, he open field burned 150 acres and baled and 
propaned 150 acres. 

Beginning with the 1990 season, the ap'plicant is trying a new practice 
of flail chopping the bulk straw, vacuuming it from the field, chopping 
it again, blowing it into a trailing truck, and spreading it out on 
another field to be plowed into the soil. The applicants did not open 
burn in 1990 and propaned only 40 acres. 

4. Procedural Requirements 

The equipment is governed 
Chapter 340, Division 16. 
deadlines in that: 

by ORS 468.150 through 468.190, and by OAR 
The equipment has met all statutory 
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Purchase of the equipment was substantially completed on July 1, 1990, 
and the application for final certification was found to be complete on 
May 1, 1991. The application was submitted within two years of 
substantial purchase df the equipment. 

5. Evaluation of Application 

a. The equipment is eligible because the principal purpose of the 
facility is to reduce a substantial quantity of air pollution. 

This reduction is accomplished by reduction of air contaminants, 
defined in ORS 468.275; by reducing the maximum acreage to be open 
burned in the Willamette Valley as required in OAR 340-26-013; 
and, the facility's qualification as a 'pollution control 
facility', defined in OAR 340-16-025(2)(f)(A): 'Equipment, 
facilities, and land for gathering, densifying, processing, 
handling, storing, transporting and incorporating grass straw or 
straw based products which will result in reduction of open field 
burning.' 

b. Eligible Cost Findings 

In determining the percent of the pollution control equipment cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

l. The extent to which the equipment is used to recover and 
convert waste products into a salable or usable commodity. 

The equipment promotes the conversion of a waste product 
(straw) into a usable commodity by providing a method to 
collect clippings and debris from the grass fields and spread 
it back onto other fields to be turned under for 
decomposition. 

2. The estimated annual percent return on the investment in the 
equipment. 

There is no annual percent return on the investment as 
applicant claims no gross annual income. 

3. The alternative methods, equipment and costs for achieving the 
same pollution control objective. 

The method chosen is an accepted method for reduction of air 
pollution. The method is one of the least costly, most 
effective methods of reducing air pollution. 

4. Any related savings or increase in costs which occur or may 
occur as a result of the purchase of the equipment. 
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There is an increase in operating costs of $4,643 to annually 
maintain and operate the equipment. These costs were 
considered in the return on investment calculation. 

5. Any other factors which are relevant in establishing the 
portion of the actual cost of the equipment properly allocable 
to the prevention, control or reduction of air pollution. 

There are no other factors to consider in establishing the 
actual cost of the equipment properly allocable to prevention, 
control or reduction of air pollution. 

The actual cost of the equipment properly allocable to pollution 
control as determined by using these factors is 100%. 

6. Summation 

a. The equipment was purchased in accordance with all regulatory 
deadlines. 

b. The equipment is eligible for final tax credit certification in 
that the principal purpose of the facility is to reduce a 
substantial quantity of air pollution and accomplishes this purpose 
by the reduction. of air contaminants, as defined in ORS 468.275. 

c. The equipment complies with DEQ statutes and rules. 

d. The portion of the equipment that is properly allocable to 
pollution control is 100%. 

7. Director 1 s Recommendation 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $34,226, with 100% allocated 
to pollution control, be issued for the equipment claimed in Tax Credit 
Application Number TC-3433. 

Dick Abernathy, Operations Coordinator 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 378-6792 

da/tc3433/sm 
May l, 1991 



Application No. T-3434 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Landmark Ford, Inc .. 
12000 SW 66th Avenue 
Tigard, Oregon 97223 

The applicant owns and operates an auto air conditioner 
coolant recovery and recycling machine in Tigard, Oregon. 

Application was made for tax credit for an air pollution 
control facility. 

2. Description of Facility 

Facility is a machine which removes and cleans auto air 
conditioner coolant. The machine is self contained and 
includes pumps, tubing, valves and filters which rid the spent 
coolant of oil, excess air, water, acids and contaminant 
particles. 

The applicant has identified the useful life of the equipment 
to be 5 years. 

Claimed Facility Cost: $1980.00 
(Costs have been documented) 

3. Procedural Requirements 

Tt:.e facility is gc"\rerned by OR.S 468,, 150 through 468 .. 190 r and 
by OAR Chapter 340, Division 16. 

The facility has met all statutory deadlines in that the 
facility was determined substantially completed on September 
14, 1990, and the application for certification was filed on 
April 15, 1991, within two years of substantial completion. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of 
the facility is to comply with a requirement imposed by 
the Department, to reduce air pollution. This reduction 
is accomplished by capturing and/or recycling air 
contaminants, as defined in ORS 468.275. The requirement 
is to comply with ORS 468.612-621 and OAR 340-22-410 to 
415. 
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Eligible equipment must be certified by Underwriters 
Laboratory (UL) as meeting the requirements and 
specifications of UL1963 and the Society of Automotive 
Engineers (SAE) standards, J1990 and J1991, or other 
requirements and specifications determined by the 
Department as being equivalent. The facility meets 
these requirements. 

b. Eligible Cost Findings 

In determining the percent of the facility cost 
allocable to pollution control, the following factors 
from ORS 468.190 have been considered and analyzed as 
indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The recovery and recycling machine serves two 
purposes. It prevents the release of spent auto A/C 
coolant to the environment, thereby meeting 
Department regulations requiring capture of this air 
contaminant. Second, it provides a means to recover 
and clean waste coolant for reuse as an auto A/C 
coolant. 

2) The estimated annual percent return on t.he 
investment in the facility. 

The percent return on investment from facility use 
was calculated using coolant cost and retrieval rate 
data from the applicant and generic cost of 
facility operations estimated by the Department. 

Specifically, the applicant estimated the cost to 
applicant of virgin coolant at $3.26/pound. The 
applicant estimated an annual coolant recovery rate 
of 365 pounds. 

In estimating the operating costs for use of the 
recovery and recycling machine, the Department 
developed a standardized methodology which 
considers the following factors: 

o Electricity consumption of machine 
o Additional labor to operate machine 
o Machine maintenance costs 
o Depreciation.of machine 
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Based on these considerations, the applicant 
estimated the return on investment to be less than 
zero, in that machine operating costs exceeded 
income from the use of the machine. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant has identified no alternatives. 

4) Any related savings or increase in costs which occur 
or may occur as a result of the installation of the 
facility. 

There are savings from the facility to recover and 
reuse coolant. However, increases in business 
operations and maintenance costs exceeded facility 
savings. These cost estimates are discussed in 2) 
above. 

5) Any other factors which are.relevant in establishing 
the portion of the actual cost of the facility 
properly allocable to the prevention, control or 
reduction of air, water or noise pollution or solid. 
or hazardous waste or to recycling or properly 
dispo.sing of used oil. 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors is 
100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the facility is to comply 
with a requirement imposed by the Department, to reduce 
air pollution. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 100%. 
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Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $1980.00 with 
100% allocated to pollution con.trol, be issued for the 
facility claimed in Tax Credit Application No. T-3434. 

Jerry Coffer:JC 
( 503) 239-8644 
May 15, 1991 



Application No. TC-3435 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 
---------------------------------------------------------------
1. Applicant 

Pacific Petroleum Corp. 
PO Box 2803 
Eugene, OR 97402 

The applicant owns and operates a service station at 1690 W. 
18th, Eugene OR, facility no. 3299. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of epoxy lining in four 
steel tanks, spill containment basins and underground 
preparation for a tank monitor system. 

Claimed facility cost $ 32,380 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

J. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, 
and by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
in June, 1989 and the application for certification was 
found to be complete within two years of substantial 
completion of the facility. The facility was placed 
into operation in June, 1989. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases 
into soil or water. The facility qualifies as a 
"pollution control facility", defined in OAR 340-16-
025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of four steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment other than line 
leak detectors. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Epoxy tank lining. 

2) For spill and overfill prevention - Spill 
containment basins. 

3) For leak detection - Underground preparation for a 
tank monitor system. 

The applicant reported that the soil was inspected 
during construction of the project and no evidence of 
contamination was found. 

Based on information currently available, the 
applicant is in compliance with all applicable DEQ 
regulations in that these tanks 'are permitted and· fee 
payments are current. 

The Department concludes that all of the costs claimed 
by the applicant ($32,380) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 
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1) The extent to which the facility is used to 
recover and convert waste products into a salable 
or usable commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment 
as the applicant claims no gross annual income 
from the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated that no alternative 
methods were available at a comparable cost. The 
methods chosen are acceptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the 
installation of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of 
the facility properly allocable to pollution 
control. 

The Department determined the percent allocable 
pursuant .to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. 
The result is displayed in the following table. 
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Corrosion Protection: 
Epoxy tank lining 

Eligible 
Facility 

Cost 

$26,488 

Spill & Overfill Prevention: 
Spill containment basins 2,200 

Leak Detection: 
Underground prep for a tank 

monitor system 1,200 

Labor & materials 

Total 

5. Summation 

2,492 

$32,380 

Percent Amount 
Allocable Allocable 

100% $26,488 

100 2,200 

100 1,200 

100 2 492 

100% $32,380 

a. The facility was constructed in accordance with all 
'regulatory requirements. 

b. The facility is eligible for tax credit certification 
in that the principal purpose of the claimed facility 
is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution 
of soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as 
a "pollution control facility" defined in OAR 340-16-
025 (2) (g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills 
or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $32,380 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3435. 

Barbara J. Anderson:ew 
(503) 229-5870 
April 16, 1991 



Application No. TC-3437 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 
---------------------------------------------------------------
1. Applicant 

Fred Meyer, Inc. 
3800 SE 22nd Avenue 
Portland, OR 97202 

The applicant leases and operates an interstate motor carrier 
dispatch and maintenance facility at 12108 SE Hwy. 212, 
Clackamas OR, facility no. 6274. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution .control facilities described in this 
application are the new installation of one fiberglass tank, 
double wall fiberglass piping for the new and two existing 
tanks, epoxy lining in two existing steel tanks, spill 
containment basins, tank monitor, turbine leak detectors and 
an oil/water separator. 

Claimed facility cost $143,600 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on January 29, 1991 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility. The 
facility was placed into operation January 12, 1991. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The .facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of three steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - One fiberglass tank, 
fiberglass piping for three tanks and epoxy lining 
in two steel tanks. 

2) For spill and overfill prevention - Spill 
containment basins. 

3) .For leak detection - Tank monitor and turbine leak 
detectors. 

The applicant also installed an oil/water separator. 

The applicant reported that the soil was inspected 
during construction of the project and no evidence of 
contamination was found. 

Based on information currently available, the applicant 
is in compliance with all appl.icable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 
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The Department concludes that the eligible facility cost 
for the project is $133,866. This represents a 
difference of $9,734 from the applicant's claimed cost 
of $143,600 due to a determination by the Department 
that the cost of labor and material to install an 
additional tank and piping is not eligible pursuant to 
the definition of a pollution control facility in ORS 
468.155. The Department considers the facility a new 
tank because of the almost four years between removal 
and replacement. Moreover, removal occurred before the 
effective date of federal regulations. The applicant 
does not concur with the Department's position. (see 
attached letter.) 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used .to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant considered the method chosen to be 
the most economical. The methods chosen are 
acceptable for meeting the requirements of federal 
regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 
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5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result. is displayed in the following table. 

Corrosion Protection: 
Fiberglass tank & piping 
Epoxy tank lining 

Eligible 
Facility 

Cost 

$ 18,180 
25,540 

Spill & Overfill Prevention: 
Spill containment basins 2,664 

Leak Detection: 
Tank monitor 6,740 
Turbine leak detectors 133 

Oil/water separator 34,532 
Labor & materials 46 077 

Total $133,866 

Percent Amount 
Allocable Allocable 

43% (1) $ 7,817 
100 25,540 

100 2,664 

90 ( 2) 6,066 
100 133 

100 34,532 
100 46 077 

92% $122,829 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$18,180 and the bare steel system is $10,379, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 43%. 

(2) The applicant's cost for a tank monitor is reduced 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, inventory 
control. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 
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b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 92%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facili~y Certificate bearing the cost of $133,866 
with 92% alloc.ated to pollution control, be issued for the 
facility claimed in Tax credit Application No. TC-3437. 

Barbara J. Anderson:ew 
( 503) 229-5870 
May 8, 1991 



Attachment to TC-3437 
P.O. Box 42121 3800 S.E. 22nd Avenue 

~ll'mtllil im"'.t!fll',9.1' fl, Portland, OR 97242 
fr~lliiUlrl&;~_&_J~~~·-m_n_B_.~~~~~~~~~~~~(5_03~)2_32_-8_8M_T_~_3_60_41_5_ 

May 7, 1991 

Department of Environmental Quality 
Underground storage Tank Division 
811 s.w. 6th 
Portland, OR 97284 

Attn: Barbara Anderson 

Dear Barbara: 

As you know, we have filed for tax credit on underground storage 
tank work that has been done at our Clackamas Distribution 
Trucking Center. 

We understand that DEQ is considering not giving us credit for 
installing the third tank since we took the original tank out in 
1987. We would appeal any decision to not give us the full tax 
credit. We are a larger corporation facing many decisions all 
the time. In this particular case, we evaluated as many options 
as we could, including the future of the trucking business, 
eliminating the tank farm and relocating the tank farm closer to 
the pumps. we consider the installation of the third tank to be 
a replacement tank. 

If you have any questions, please call me at 233-6209. 

Sincerely yours, 

PAMELA J. BROWN 
Assistant Vice President 
Director of Environmental Programs 

PJB:are 

... ---- .: _,; 

"Always stnve to offer Customers the service. selection. quality and pnce that satisfies them best."-Fred G. Meyer. Founder 1886-1978 



Application No. TC-3438 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 
---------------------------------------------------------------
1. Applicant 

Western Stations Co. 
PO Box 5969 
Portland, OR .97228-5969 

The applicant owns and operates a retail gasoline outlet at 
420 SE 122nd Ave., Portland OR, facility no. 6208. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities .described in this 
application are the installation of four steel/fiberglass 
composite tanks and fiberglass piping, spill containment 
basins, sumps, tank monitor, automatic shutoff valves, 
monitoring wells and Stage I & II vapor recovery equipment 
and piping. 

Claimed facility cost $ 84,935 
(Accountant's certification was provided) 

Percent allocable to pollution control 78% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on February 1, 1991 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility. The 
facility was placed into operation on February 8, 1990. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies.as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of five steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion.protection - Steel/Fiberglass 
composite tanks and fiberglass piping. 

2) For spill and overfill prevention - Spill 
containment basins, sumps and automatic shutoff 
valves. 

3) For leak detection - Tank monitor and monitoring 
wells. 

The applicant also installed Stage I and II vapor 
recovery equipment and piping. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. , 

The Department concludes that all of the costs claimed 
by the applicant ($84,935) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 



b. Eligible Cost Findings 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated that no alternative 
methods were available. The methods chosen are 
acceptable for meeting the requirements of federal 
regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The applicant estimated that 78% of the claimed 
facility cost of $84,935 is allocable to pollution 
control. The applicant arrived at this estimate by 
taking 44% of the tank cost, 98% of piping, labor 
and miscellaneous parts and 90% of tank monitor and 
setup. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 



Corrosion Protection: 
Composite tanks and 

fiberglass piping 
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Eligible 
Facility 

Cost 

$32,781 

Percent Amount 
Allocable Allocable 

44%(1) $14,424 

Spill & overfill Prevention: 
Spill containment basins 796 100 796 
sumps 1,350 100 1,350 
Automatic shutoff valves 1,510 100 1,510 

Leak Detection: 
Tank monitor 6,416 90 ( 2) 5,774 
Monitoring wells 300 100 300 

Stage I & II vapor recovery 3,990 100 3,990 

Labor & materials 37.792 100 37 792 

Total $84,935 78% $65,936 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system· cost is 
$32,781 and the bare steel system is $18,293, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 44%. 

(2) The applicant's cost for a tank monitor is reduced 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, inventory 
control. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 
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b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter·or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 78%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $84,935 with 
78% allocated to pollution control, be issued for the 
facility claimed in Tax credit Application No. TC-3438. 

Barbara J. Anderson:ew 
( 503) 229-5870 
April 29, 1991 



1. Applicant 

Application No. TC-3439 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Western Stations Co. 
PO Box 5969 
Portland, OR ·97228-5969 

The applicant owns and operates a retail gasoline outlet at 
324 NE "E" street, Grants Pass OR, facility no. 6267. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of three steel/fiberglass 
composite doublewall tanks, fiberglass piping, spill 
containment basins, tank monitor, automatic shutoff valves, 
monitoring wells and stage I & II vapor recovery equipment 
and piping. 

Claimed facility cost $ 85, 457 
(Accountant's certification was provided) 

Percent allocable to pollution control 87% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on November 14, 1990 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility. The 
facility was placed into operation on November 20, 1990. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of five steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Steel/Fiberglass 
composite double wall tanks and single wall 
fiberglass piping. 

2) For spill and overfill prevention - Spill 
containment basins and automatic shutoff valves. 

3) For leak detection - Tank monitor and monitoring 
wells. 

The applicant also installed Stage I and II vapor 
recovery equipment and piping. 

The applicant reported that soil testing was performed 
at the time of tank removal and some contamination was 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that all of the costs claimed 
by the applicant ($85,457) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated that no alternative 
methods were available. The methods chosen are 
acceptable for meeting the requirements of federal 
regulations. 

4) Any .related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The applicant estimated that 87% of the claimed 
facility cost of $85,457 is allocable to pollution 
control. The applicant arrived at this estimate by 
taking 67% of the tank cost, 98% of piping, labor 
and miscellaneous parts and 90% of tank monitor and 
startup. ' 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 
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corrosion Protection: 

Eligible 
Facility 

Cost 

Double wall composite tanks 
and fiberglass piping $32,830 

Spill & Overfill Prevention: 
Spill containment basins 597 
Automatic shutoff valves 1,018 

Leak Detection: 
Tank monitor 
Monitoring wells 

5,103 
300 

stage I & II vapor recovery 3,987 

Labor & materials 41.622 

Total $85,457 

Percent Amount 
Allocable Allocable 

66%(1) $21,668 

100 
100 

90 ( 2) 
100 

100 

100 

86% 

597 
1,018 

4,593 
300 

3,987 

41.622 

$73,785 

(1) The Department has determined the percent allocab~ 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system .and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$32,830 and the bare steel system is $11,108, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 66%. 

(2) The applicant's cost for a tank monitor is reduced 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, inventory 
control. 

5. summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 
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b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025{2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 86%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $85,457 with 
86% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3439. 

Barbara J. Anderson:ew 
( 503) 229-5870 
April 29, 1991 



Application No. T-3440 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

l. Applicant 

Alberta Body and Paint 
6842 NE Union Avenue 
Portland, Oregon 97211 

The applicant owns and operates an auto air conditioner 
coolant recovery and recycling machine in Portland, Oregon. 

Application was made for tax credit for an air pollution 
control facility. 

2; Description of Facility 

Facility is a machine which removes and cleans auto air 
conditioner coolant. The machine is self contained and 
includes pumps, tubing, valves and filters which rid the spent 
coolant of oil, excess air, water, acids and contaminant 
particles. 

The applicant has identified the useful life of the equipment 
to be 3 years. 

Claimed Facility Cost: $2218.09 
(Costs have been documented) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chafrt::.er 340·, Divisic1n 16, 

The facility has met all statutory deadlines in that the 
facility was determined substantially completed on April 12, 
1991, and the application for certification was filed on April 
26, 1991, within two years of substantial completion. 

4. Evaluation of Application 

a. . The facility is eligible because the principal purpose of 
the facility is to comply with a requirement imposed by 
the Department, to reduce air pollution. This reduction 
is accomplished by capturing and/or recycling air 
contaminants, as defined in ORS 468.275. The requirement 
is to comply with ORS 468.612-621 and OAR 340-22-410 to 
415. 
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Eligible equipment must be certified by Underwriters 
Laboratory (UL) as meeting the requirements and 
specifications of UL1963 and the Society of Automotive 
Engineers (SAE) standards, J1990 and Jl991, or other 
requirements and specifications determined by the 
Department as being equivalent. The facility meets 
these requirements. 

b. Eligible Cost Findings 

In determining the percent of the facility cost 
al'locable to pollution control, the following factors 
from ORS 468.190 have been considered and analyzed as 
indicated: · 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The recovery and recycling machine serves two 
purposes. It prevents the release of spent auto A/C 
coolant to the environment, thereby meeting 
Department regulations requiring capture of this air 
contaminant. Second, it provides a means to recover 
and clean waste coolant for reuse as an auto A/C 
coolant. 

2) The estimated annual percent return on the 
investment in the facility. 

The percent return on investment from facility use 
was calculated using coolant cost and retrieval rate 
data from the applicant and generic cost of 
facility operations estimated by the Department. 

Specifically, the applicant estimated the cost to 
applicant of virgin coolant at $5.33/pound. The 
applicant estimated an annual coolant recovery rate 
of 144 pounds. 

In estimating the operating costs for use of the 
recovery and recycling machine, the Department 
developed a standardized methodology which 
considers the following factors: 

o Electricity consumption of machine 
o Additional labor to operate machine 
o Machine maintenance costs 
o Depreciation of machine 
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Based on these considerations, the applicant 
estimated the return on investment to be less than 
zero, in that machine operating costs exceeded 
income from the use of the machine. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant has identified no alternatives. 

4) Any related savings or increase in costs which occur 
or may occur as a result of the installation of the 
facility. 

There are savings from the facility to recover and 
reuse coolant. However, increases in business 
operations and maintenance costs exceeded facility 
savings. These cost estimates are discussed in 2) 
above. 

5) Any other factors which are relevant in establishing 
the portion of the actual cost of the facility 
properly allocable to the prevention, control or 
reduction of air, water or noise pollution or solid 
or hazardous waste or to recycling or properly 
disposing of used oil. 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as deter111ir1ed by usir1g t:1~ieS8 fac·tors is 
100%. 

5. summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the facility is to comply 
with a requirement imposed by the Department, to reduce 
air pollution. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 100%. 



6. Director's Recommendation 
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Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $2218.09 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-3440. 

Jerry Coffer:JC 
(503) 239-8644 
May 15, 1991 



Application No. TC-3441 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Creswell Commercial Service, Inc. 
PO Box 490 
Creswell, OR 97426 

The applicant owns and operates a service station/snack shop 
at 66 N. Mill St., Creswell OR, facility no. 2135. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of four STI-P3 tanks and 
fiberglass piping, spill' containment basins, tank monitor, 
monitoring wells, turbine leak detectors, automatic shutoff 
valves, sumps and Stage I vapor recovery equipment. 

Claimed facility cost $ 99, 697 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
in November, 1990 and the application for certification 
was found to be complete within two years of substantial 
completion of the facility. The facility was placed 
into operation in November, 1990. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of four steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. A fifth tank 
was previously decommissioned in place. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - STI-P3 tanks and 
fiberglass piping. 

2) For spill and overfill prevention - Spill 
containment basins, automatic shutoff valves and 
sumps. 

3) For leak detection - Tank monitor, turbine leak 
detectors and monitoring wells. 

The applicant also installed Stage I vapor recovery 
equipment. 

The applicant reported that soil testing was performed 
at the time of tank removal and some contamination was 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that the eligible facility cost 
for the project is $112,485. This represents a 
difference of $12,788 from the applicant's claimed cost 
of $99,697 due to, a determination by the Department 
that the cost of the project should reflect the total 
cost of tanks ~nd piping. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

l) The extent to which the facility is used to recover 
and conve~t waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated that no alternative 
methods were considered. The methods chosen are 
acceptable for meeting the requirements of federal 
regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed 0 in the following table. 
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corrosion Protection: 
STI-P3 tanks & 
fiberglass piping 

Eligible 
Facility 

Cost 

$ 21,740 

Spill & overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 
sumps 

Leak Detection: 
Tank monitor 
Turbine leak detectors 

Labor & materials (includes 
monitoring wells & Stage 
I vapor recovery 

870 
1,686 
1,489 

7,416 
680 

78.604 

Total $112,485 

Percent Amount 
Allocable Allocable 

41%(1)$ 8,913 

100 
100 
100 

90 ( 2) 
100 

100 

88% 

870 
1,686 
1,489 

6,674 
680 

78 604 

$ 98,916 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$21,740 and the bare steel system is $12,788, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 41%. 

(2) The applicant's cost for a tank monitor is reduced 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, inventory 
control. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 
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b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 88%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility certificate bearing the cost of $112,485 
with 88% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3441. 

Barbara J. Anderson:ew 
(503) 229-5870 
May 6, 1991 



Application No. T-3444 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Hawthorne Auto Clinic, Inc. 
4307 SE Hawthorne Blvd. 
Portland, Oregon 97215 

The applicant owns and operates an auto air conditioner 
coolant recovery and recycling machine in Portland, Oregon. 

Application was made for tax credit for an air pollution 
control facility. 

2. Description of Facility 

Facility is a machine which removes and cleans auto air 
conditioner coolant. The machine is self contained and 
includes pumps, tubing, valves and filters which rid the spent 
coolant of oil, excess air, water, acids and contaminant 
particles. 

The applicant has identified the useful life of the equipment 
to be 7 years. 

Claimed Facility Cost: $3395.00 
(Costs have been documented) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340,. Division 16. 

The facility has met all statutory deadlines in that the 
facility was determined substantially completed on April 18, 
1991, and the application for certification was filed on April 
30, 1991, within two years of substantial completion. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of 
the facility is to comply with a requirement imposed by 
the Department, to reduce air pollution. This reduction 
is accomplished by capturing and/or recycling air 
contaminants, as defined in ORS 468.275. The requirement 
is to comply with ORS 468.612-621 and OAR 340-22-410 to 
415. 
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Eligible equipment must be certified by Underwriters 
Laboratory (UL) as meeting the requirements and 
specifications of UL1963 and the society of Automotive 
Engineers (SAE) standards, Jl990 and J1991, or other 
requirements and specifications determined by the 
Department as being equivalent. The facility meets 
these requirements. 

b. Eligible Cost Findings 

In determining the percent of the facility cost 
allocable to pollution control, the following factors 
from ORS 468.190 have been considered and analyzed as 
indicated: 

1) The extent to which the facility is used to recover· 
and convert waste products into a salable or usable 
commodity. 

The recovery and recycling machine serves two 
purposes. It prevents the release of spent auto A/C 
coolant to the environment, thereby meeting 
Department regulations requiring capture of this air 
contaminant. Second, it provides a means to recover 
and clean waste coolant for reuse as an auto A/C 
coolant. 

2) The estimated annual percent return on the 
investment in the facility. 

The percent return on investment from facility use 
was calculated using coolant cost and retrieval rate 
data from the applicant and generic cost of 
facili·ty ope:r.,at:.io:rus est:.irriat.;d by the Department. 

Specifically, the applicant estimated the cost to 
applicant of virgin coolant at $3.30/pound. The 
applicant estimated an annual coolant recovery rate 
of 30 pounds. 

In estimating the operating costs for use of the 
recovery and recycling machine, the Department 
developed a standardized methodology which 
considers the following factors: 

o Electricity consumption of machine 
o Additional labor to operate machine 
o Machine maintenance costs 
o Depreciation of machine 
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Based on these considerations, the applicant 
estimated the return on investment to be less than 
zero, in that machine operating costs exceeded 
income from the use of the machine. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant has identified no alternatives. 

4) Any related savings or increase in costs which occur 
or may occur as a result of the installation of the 
facility. 

There are savings from the facility to recover and 
reuse coolant. However, increases in business 
operations and maintenance costs exceeded facility 
savings. These cost estimates are discussed in 2y 
above. 

5) Any other factors which are relevant in establishing 
the portion of the actual cost of the facility 
properly allocable to the prevention, control or 
reduction of air, water or noise pollution or solid 
or hazardous waste or to recycling or properly 
disposing of used oil. 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors is 
100%. 

5. summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the facility is to comply 
with a requirement imposed by the Department, to reduce 
air pollution. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 100%. 
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Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $3395.00 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax credit Application No. T-3444. 

Jerry Coffer:JC 
( 503) 239-8644 
May 15, 1991 



State of Oregon 
Department of Agriculture 

Application No. TC-3446 

TAX RELIEF APPLICATION REVIEW REPORT 

-------------------·-------------
l. Applicant 

4 E Farms, !nc. 
James Butsch, Sec. 
15234 Butsch Lane NE 
Mt. Angel, Oregon 97362 

The applicant owns and operates a grass seed farm operation in Mt. 
Angel, Oregon. 

Application was made for tax credit for air pollution control 
equipment. 

2. Description of Claimed Facility 

The equipment described in this application is a Rear's 12' Grass Vac 
with water system, located at 15234 Butsch Lane NE, Mt. Angel, Oregon. 
The equipment is owned by the applicant. 

Claimed equipment cost• $50,035 
(A.ccountant' s Certification was provided.) 

3. Description o; farm ope£.'!Jt.i2!.LJ2..lan to redu9~pen ~jd burning. 

The applicant has 11 006 acres of perennial grasses under cultivation. 
Each year the applicant rotates the perennial stands on approximately 
300 acres. Initially, the practice was to open field burn after 
harvesting the old stand and before planting the new stand. To reduce 
open field burning, the applicant turned to a six step process: 
raking the straw into windrows, contracting for custom baling, 
removing the bales from the field, flail chopping the remaining 
residue and stubble, loafing off the residue and propane flaming the 
fields. The applicant found the costs prohibitive. 

The Grass Vac allows the applicant to consolidate three of the steps 
(flail chopping, loafing, and propa.ning) into one operation. The 
Gi:ass Vac flail chops the residue and stubble, sucks i:he waste off the 
field into a loafing box, and eliminates propaning by sufficiently 
cleaning the field of waste, weed seeds, and volunteer seeds. By 
adding the water injection system to the Grass Vac, the applicant will 
be able to compost the loaves instead of burning them. 



4. Procedural Requirement~ 

The equipment is governed 
Chapter 340, Division 16. 
deadlines in that• 
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by ORS 468.150 through 466.190, and by OAR 
The equipment has met all statutory 

Purchase of the equipment was substantially completed on March 25, 
1991, and the application for final certification was found to be 
complete on May 8, 1991. The application was submitted within two 
years of substantial purchase of the equipment. 

5. Evaluation of Application 

a. The equipment is eligible because the principal purpoee of the 
facility is to reduce a substantial quantity of air pollution. 

This reduction is accomplished by reduction of air contaminants, 
defined in ORS 466.275; by reducing the maximum acreage to be open 
burned in the Willamette Valley as required in OAR 340-26-013: 
and, the facility's qualification as a "pollution control 
facility", defined in OAR 340-16-025(2) (f) (A), "Equipment, 
facilitiee, and land for gathering, densifying, processing, 

'handling, storing, transporting and incorporating grass straw or 
straw based products which will result in reduction of open field 
burning." 

b. Eligible Cost Findings 

In determining the percent of the pollution control equipment cost 
allocable to pollution control, the following factors from ORS 
466.190 have been considered and analyzed as indicated: 

1. The extent to which the equipment is used to recover and 
convert waste products into a salable or usable commodity. 

The equipment promotes the conversion of a waste product 
(straw) into a usable commodity by providing internal 
moisture to the loaves facilitating decomposition. 

2. The estimated annual percent return on the investment in the 
equipment. 

There is no annual percent return on the investment as 
applicant claims no gross annual income. 

3. The alternative methods, equipment and costs for achieving the 
same pollution control objective. 

The method chosen is an accepted method for reduction of air 
pollution. The method is one of the least costly, most 
effective methods of reducing air pollution. 
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4. Any related savings or increase in costs which occur or may 
occur as a result of the purchase of the equipment. 

There is an increase in operating costs of $17,500 to annually 
maintain and operate the equipment. These costs were 
considered in the return on investment calculation. 

5. Any other factors which are relevant in establishing the 
portion of the actual cost of the equipment properly allocable 
to the prevention, control or reduction of air pollution. 

There are no other factors to consider in establishing the 
actual cost of the equipment properly allocable to prevention, 
control or reduction of air pollution. 

The actual cost of the equipment properly allocable to pollution 
control as determined by using the~e factors is 100%. 

6. Summation 

a.. The equipment was purchased in accordance with all regulatory 
deadlines. 

b. The equipment is eligible for final tax credit certification in 
that the principal purpose of the facility is to reduce a 
substantial quantity of air pollution and accomplishes this 
purpose by the reduction ot air contaminants, as defined in ORS 
466.275. 

c. The equipment complies with DEQ statutes and rules. 

d. The portion of the.equipment that is properly allocable to 
pollution control is 100%. 

7. Director's Reconunendation 

Eased upon these findings, it is recommended that a Pollution control 
Facility Certificate bearing the cost of $50,035, with 100% allocated 
to pollution control, be issued for the equipment claimed in Tax 
Credit Application Number TC-3946. 

Jim Britton, Manager 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 376-6792 

JB1bmTC3946 
May 8, 1991 



Application No. TC-3447 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Richard L. Allen 
1310 SW Hwy. 97 
Madras, OR 97741 

The applicant owns and operates a gas station/grocery store 
at 1310 SW Hwy. 97, Madras OR, facility no. 10723. 

Application was made for a tax credit for a water pollution 
control facility .involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of four fiberglass tanks ar. 
piping, spill containment basins, tank monitor, turbine leak 
detectors, automatic shutoff devices, overfill alarm, 
monitoring wells, sumps and Stage I and II vapor recovery 
equipment and piping. 

Claimed facility cost $ 73,547 
(Accountant's certification was provided) 

Percent allocable ·to pcllutiori cor1trol 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on March 29, 1991 and the application for certification 
was found to be complete within two years of substantial 
completion of the facility. The facility was placed 
into operation on March 31, 1991. 
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4. Evaluation of Application 

a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of four steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) 

2) 

3) 

For corrosion protection - Fiberglass tanks and 
piping. 

For spill and overfill prevention - Spill 
containment basins, automatic shutoff devices, 
sumps and overfill alarm. · 

For leak detection - Tank monitor, turbine leak 
detectors and monitoring wells. 

The applicant also installed Stage I and II vapor 
recovery equipment and piping. 

The applicant reported that soil testing was performed 
at the time of tank removal and no contamination was 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that all of the costs claimed 
by the applicant ($73,547) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2 ). The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated that no alternative 
methods were available. The methods chosen are 
acceptable for meeting the requirements of federal 
regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of ttle facility 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 
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Corrosion Protection: 

Eligible 
Facility 

Cost 

Fiberglass tanks & piping $ 19,905 

Spill & Overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 
Sumps 

Leak Detection: 
Tank monitor (includes 

overfill alarm) 
Turbine leak detectors 

Labor & materials (includes 
monitoring well & 
vapor recovery) 

3,295 
2,355 
2,450 

7,500 
1,316 

36,726 

Total $ 73,547 

Percent Amount 
Allocable Allocable 

36%(1)$ 7,166 

100 
100 
100 

90 ( 2) 
100 

100 

82% 

3,295 
2,355 
2,450 

6,750 
1,316 

36 726 

$ 60,058 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$19,905 and the bare steel system is $12,776, the 
resulting portion of the eligible tank and piping 
cost allocable to. pollution control is 36%. 

(2) The applicant's cost for a tank monitor is reduced 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, inventory 
control. 

5. summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

< 
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b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-1.6-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 82%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $73,547 with 
82% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3447. 

Barbara J. Anderson:ew 
( 503) 229-5870 

May 7, 1.991. 



State of Oregon 
Department of Agriculture 

Application No. TC-3448 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Oregon Rootstock and Tree Co., Inc. 
dba TRECO 
10906 Monitor-McK!2e Road NE 
Woodburn, Oregon 97071 

The applicant 01-ms and operates a grass seed farm OtJeration in 
Woodburn, Oregon. 

Application Has made for tax credit for air pollution control 
equipment. 

Description of Clal~!'E_g __ I__,>.gili ty 

The equipment described in tlns application is 
baler, New Holland bal•= 11agon, and Caterpillar 
10906 Honi tor-McKee Road NE, 1'/o~dburn, Oregon. 
by the applicant. 

a New Holland 505 
hay sq:..:eeze r lccatec~ at 
The equipment is 01-med 

New Holland 505 baler 
New Holland bale 11agon 
Caterpillar tractor 
Hydraulic system/hay squeeze attachments 

Claimed equipment cost: $208,110 
(Accountant's Certification 1-1as provided. ) 

$35,000 
$75,000 
$8:3,050 
$10,0G0 

The applicant has 311 acres of perennial ryegrass under cultivation. 
In recent years the applicant registered all perennial acres :or open 
field burning and open field burned as many acres as the 11eather and 
smoke management proc1ram permitted. 

The applicant has opted to propane flame the perennial acreage in lieu 
of open field burning. Initially, the applicant arranged for the buL< 
straw t,o be removed by custom balers. Often the custom balers failed 
to remove the straw in a timely manner reducing the effectiveness of 
the propane flaming. 

To provide maximum eradication of pests, v1eeds, and volunteer seeds by 
propane flaming, the applicant required timely and reliable bulk straw 
removal. To achieve this obji::ctive, the applican"':. ?Urchas~d the 
baler, bale i·Tagon, and hay squeeze. 



4. Procedural Requirements 

The equipment is governed 
Chapter 340, Division 16. 
deadlines in that: 
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by ORS 468. 150 through 468. 190, and by OAR 
The equipment has met all statutory 

Purchase of the equipment was substantially completed on l!ay 1, 1991, 
and the application for final certification was found to be complete 
on May 8, 1991. The application was submitted within tuo years of 
substantial purchase of the equipment. 

a. The equipment is eligible because the principal purpose of the 
facility is to reduce a substantial quantity of air pollution.· 

This reduction is accomplished by reduction of air contaminants, 
defined in ORS 468.275; by reducing the maximum acreage to be open 
burned in the 1'/illamette Valley as required in OAR 340-26-013; 
and, the facility's qualification as a "pollution control 
facility", defined ;_n OAR 340-16-025 ( 2) ( f) (A): ''Equipment, 
facilities, and land for gathering, densifying, processing, 
handling, storing, transporting and incorporating grass st:ra~.J or 
straw based products which will result in reduction of open field 
burning." 

b. Eligible Cost Findings 

In determining the ·?ercent of the pollution control equipmenL cosT. 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and .2J1alyzed as indicated: 

1. The extent to which the equipment is used to recover: and 
convert waste products into a salable or usable commodity. 

The equipment promotes the conversion of a c1aste product 
( strall) into a us2.ble commodity by providing a methcd to 
remove the bulk straw from the harvested fields. 

2. The estimated annual percent return on the investment in the 
equipment. 

There is no annual percent return on the 
applicant claims no gross annual income. 
unable to market the straw but does give 

investment as 
Applicant has been 

it away. 

3. The alternative methods, equipment and costs for achieving the 
same pollution control objective. 
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The method chosen is an accepted method for reduction of air 
pollution. The method is one of the least costly, most 
effec.tive methods of reducing air pollution. 

4. Any related savings or increase in costs which occur or may 
occur as a resul·t of the purchase of the equipment. 

There is an increase in operating costs of $4,500 to annually 
maintain and operate the equipment. These costs 1-1ere 
considered in the return on investment calculation. 

5. Any other factors 'clhich ar.~ relevant in establishing the 
portion of the actual cost of the equipment properly allocabl·= 
to the prevention, control or reduction of air pollution. 

The established average annual operating hours for traccors is 
set at 450 hours. To obtain a total percent allocable, the 
annual operating hours per implement used in ::-ed'..lcing acreage 
open field burned is as follo1-1s: 

Perennial 

/l.cres \·larked 

Hay Squeeze 622 (3llx2) 

Total annual operating hours 

l\nr.ua2.. 
[\cres/hottr ~inq_j-iOL'.._~S 

3 207 

207 

The total annual operating houi:s of 207 di vicled by the 
average annual operating hours of 450 produces a percerit 
allocable ot 46Z:. 

The total percent allocable pursuan't. t,:. OeJ.:-ar'tment · proco::cll.1res 
is displayed in the following table. 

Ecuipment 

Ne1·1 Holland 505 baler 
Ne1-1 Holland bale wagon 
Caterpillar tractor 
Hydraulic system/hay squeeze 

Total 

Eligible Percent 
~ Allocable 

$35 '000 100'(; 
7 5 '00'3 liQ0% 
83,050 46~~ 

hJ. 060 100:: 

Amo um: 
Allocable 

$ 35,800 
75 ,000 
'l~' 303 
ltJ, 'J6·3 

S160,SSJ 

The actual cost at the equipment properly allocable to poll'..ltion 
control c.s dete:::r.iined by using these :c.ctors is Tn. 
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a. The equipment was purchased in accordance 11ith all res;ulatory 
deadlines. 

b. 1rhe equipment is eligible for final tax credit certification in 
that the principal purpose of the facility is to reduce a 
substantial quantity of air pollution and accomplishes this 
purpose by the reduction of air contaminants, as defined in ORS 
468.275. 

c. The equipment complies with DEQ statutes a1d rules. 

d. The portion of the equipment that is properly allocable to 
pollution control is 7n. 

7. Director's Recommendation 

Based upon tf1ese findings, it is recommended -chc~t a Polllttion Control 
Facility Certificate bearing the cost o;: $208, llcJ, 11ith 7n allocated 
to polll1t1on control, be issued to:- t.::e ec1uipment cl;~.i:nect il-: 'Ta:{ 
Credit Application Number TC-3448. 

Jim Britton, Manager 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 378-6792 

JB:bmTC3448 
May S, 1991 



Application No. TC-3449 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 
---------------------------------------------------------------
1. Applicant 

Atlantic Richfield Company 
2000 Alameda de los PUlgas 
San Mateo, CA 94402 

The applicant owns and operates a service station at 1002 
McLoughlin Blvd., Oregon City OR, facility no. 3948. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of four double wall 
fiberglass tanks and piping, interstitial monitoring, turbine 
leak detectors, spill containment basins, automatic shutoff 
valves, monitoring wells and Stage I and II vapor recovery 
equipment and piping. 

Claimed facility cost $112,492 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on March 7, 1990 and the application for certification 
was found to be complete within two years of substantial 
completion of the facility. The facility was placed 
into operation on March 7, 1990. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of four steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Double wall fiberglass 
tanks and piping. 

2) For spill and overfill prevention - Spill 
containment basins and automatic shutoff valves. 

3) For leak detection - Interstitial monitor, turbine 
leak detectors and monitoring wells. 

The applicant also installed Stage I and II vapor 
recovery equipment and piping. 

The applicant reported that soil testing was performed 
at the time of tanJ~ remc-t:-al and ~om.e co11tamina.tion ~1a_s 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that all of the costs claimed 
by the applicant ($112,492) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. ' 
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b. Eligible Cost Findings 

In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

3) 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant considered the method chosen to be 
the most efficient and cost effective. The methods 
chosen are acceptable for meeting the requirements 
of federal regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 
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Corrosion Protection: 
Double wall fiberglass 

tanks & piping 

Leak Detection: 
Interstitial monitor 
Turbine leak detectors 

Eligible 
Facility 

Cost 

$ 39,888 

3,716 
406 

Labor & materials (includes 
spill containment basins, 
monitoring wells, automatic 
shutoff valves & vapor 
recovery) 68, 482 

Total $112,492 

Percent Amount 
Allocable Allocable 

39%(1)$ 15,556 

100 
100 

100 

78% 

3,716 
406 

68,482 

$ 88,160 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$39,888 and the bare steel system is $24,401, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 39%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 78%. 
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Based upon these findings, it is recommended that a Pollution 
Control Facility certificate bearing the cost of $112,492 
with 78% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3449. 

Barbara J. Anderson:ew 
( 503) 229-5870 
May 6, 1991 



Application No. TC-3450 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Atlantic Richfield Company 
2000 Alameda de los Pulgas 
San Mateo, CA 94402 

The applicant owns and operates a service station at 4669 
River Rd., N., Salem OR, facility no. 3964. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of four double wall 
fiberglass tanks and piping, interstitial monitoring, turbin' 
leak detectors, spill containment basins, automatic shutoff 
valves, monitoring wells and Stage I and II vapor recovery 
equipment and piping. 

Claimed facility cost $ 96,003 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on November 27, 1989 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility. The facility 
was placed into operation on November 27, 1989. 



4. Evaluation of Application 

Application No. TC-3450 
Page 2 

a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of six steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Double wall fiberglass 
tanks and piping. 

2) For spill and overfill prevention - Spill 
containment basins and automatic shutoff valves. 

3) For leak detection - Interstitial monitor, turbine 
leak detectors and monitoring wells. 

The applicant also installed stage I and II vapor 
recovery equipment and piping. 

The applicant reported that soil testing was performed 
at the time of tank removal and some contamination was 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that all of the costs claimed 
by the applicant ($96,003) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant considered the method chosen to be 
the most efficient and cost .effective. The methods 
chosen are acceptable for meeting the requirements 
of federal regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of t,he facilit1'"" 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent-allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 
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Corrosion Protection: 
Double wall fiberglass 

tanks & piping 

Leak Detection: 
Interstitial monitor 
Turbine leak detectors 

Eligible 
Facility 

cost 

$ 44,528 

3,717 
385 

Labor & materials (includes 
spill containment basins, 
monitoring wells, automatic 
shutoff valves & vapor 
recovery) 47.373 

Total $ 96,003 

Percent Amount 
Allocable Allocable 

55%(1)$ 24,490 

100 
100 

100 

79% 

3,717 
385 

47 373 

$ 75,965 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$44,528 and the bare steel system is $19,821, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 55%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Inst~llation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized· releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 79%. 

< 
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Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $96,003 with 
79% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3450. 

Barbara J. Anderson:ew 
(503) 229-5870 

May 6, 1991 



Application No. TC-3451 

State.of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

---------------------------------------------------------------
1. Applicant 

Atlantic Richfield Company 
2000 Alameda de los Pulgas 
San Mateo, CA 94402 

The applicant owns and operates a service station at 10975 
Beaverton/Hillsdale Hwy., Beaverton OR, facility no. 3917. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of four double wall 
fiberglass tanks and piping, interstitial monitoring, turbine 
leak detectors, spill containment basins, automatic shutoff 
valves, monitoring wells and Stage I and II vapor recovery 
equipment and piping. 

Claimed facility cost $108,708 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on November 6, 1989 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility. The facility 
was placed into operation on November 6, 1989. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of four steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Double wall fiberglass 
tanks and piping. 

2) For spill and overfill prevention - Spill 
containment basins and automatic shutoff valves. 

3) For leak detection - Interstitial monitor, turbine 
leak detectors and monitoring wells. 

The applicant also installed Stage I and II vapor 
recovery equipment and piping. 

The applicant reported that soil testing was performed 
at the time of tank removal and some contamination was 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that all of the costs claimed 
by the applicant ($108,708) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annua+ percent .return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated that no alternative 
methods were considered. The methods chosen are 
acceptable for meeting the requirements of federal 
regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 
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Corrosion Protection: 
Double wall fiberglass 

tanks & piping 

Leak Detection: 
Interstitial monitor 
Turbine leak detectors 

Eligible 
Facility 

Cost 

$ 48,381 

1,879 
385 

Labor & materials (includes 
spill containment basins, 
monitoring wells, automatic 
shutoff valves & vapor 
recovery) 58,063 

Total $108,708 

Percent Amount 
Allocable Allocable 

53%(1)$ 25,642 

100 
100 

100 

79% 

1,879 
385 

58 063 

$ 85,969 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$48,381 and the bare steel system is $22,664, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 53%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements .. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 79%. 
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Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $108,708 
with 79% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3451. 

Barbara J. Anderson:ew 
( 503) 229-5870 
May 6, 1991 



Application No. TC-3452 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Atlantic Richfield Company 
2000 Alameda de los Pulgas 
San Mateo, CA 94402 

The applicant owns and operates a service station at 12140 SE 
Halsey, Portland OR, facility no. 3954. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of four double wall 
fiberglass tanks and piping, interstitial monitoring, turbine 
leak detectors, spill containment basins, automatic shutoff 
valves, monitoring wells and stage I and II vapor recovery 
equipment and piping. 

Claimed facility cost $125,147 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on December 31, 1989 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility. The facility 
was placed into operation on December 31, 1989. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of four steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Double wall fiberglass 
tanks and piping. 

2) For spill and overfill prevention - Spill 
containment basins and automatic shutoff valves. 

3) For leak detection - Interstitial monitor, turbine 
leak detectors and monitoring wells. 

The applicant also installed stage I and II vapor 
recovery equipment and piping. 

The applicant reported that soil testing was performed 
at the time of tank removal and some contamination was 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that all of the costs claimed 
by the applicant ($125,147) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant considered the method chosen to be 
the most efficient and cost effective. The methods 
chosen are acceptable for meeting the requirements 
of federal regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 
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Eligible 
Facility Percent Amount 
~-:C~o~s~t~ Allocable Allocable 

Corrosion Protection: 
Double wall fiberglass 

tanks & piping 

Leak Detection: 
Interstitial monitor 
Turbine leak detectors 

$ 57,688 

1,878 
385 

Labor & materials (includes 
spill containment basins, 
monitoring wells, automatic 
shutoff valves & vapor 
recovery) 65.196 

Total ·$125, 147 

60%(1)$ 34,613 

100 
100 

100 

82% 

1,878 
385 

65,196 

$102,072 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the prot.ected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$57 1 688 and the bare steel system is $22,803, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 60%. 

5. summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 82%. 
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Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $125,147 
with 82% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3452. 

Barbara J. Anderson:ew 
( 503) 229-5870 
May 6, 1991 



Application No. TC-3453 

state of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 
---------------------------------------------------------------
l. Applicant 

Atlantic Richfield Company 
2000 Alameda de los Pulgas 
San Mateo, CA 94402 

The applicant owns and operates a service station at 7509 NE 
Martin Luther King Blvd., Portland OR, facility no. 3969. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of four double wall 
fiberglass tanks and piping, interstitial monitoring, turbine 
leak detectors, spill containment basins, automatic shutoff 
valves, monitoring wells and Stage I and II vapor recovery 
equipment and piping. 

Claimed facility cost $130,354 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on December 20, 1989 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility. The facility 
was placed into operation on December 20, 1989. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of eight steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Double wall fiberglass 
tanks and piping. 

2) For spill and ove~fill prevention - Spill 
containment basins and automatic shutoff valves. 

3) For leak detection - Interstitial monitor, turbine 
leak detectors and monitoring wells. 

The applicant also installed Stage I and II vapor 
recovery equipment and piping. 

The applicant reported that soil testing was performed 
at. the time cf tan}< rerr.oval and si:Jme ccintamination '1'.r.Jas 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that all of the costs claimed 
by the applicant ($130,354) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is 'no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant considered the method chosen to be 
the most efficient and cost effective. The methods 
chosen are acceptable for meeting the requirements 
of federal regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340·, Division 16. The 
result is displayed in the following table. 
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Eligible 
Facility 

Cost 
Percent Amount 

Allocable Allocable 
Corrosion Protection: 
Double wall fiberglass 

tanks & piping $ 41,221 45%(1)$ 18,549 

Leak Detection: 
Interstitial monitor 
Turbine leak detectors 

3,743 
385 

100 
100 

3,743 
385 

Labor & materials (includes 
spill containment basins, 
monitoring wells, automatic 
shutoff valves & vapor 
recovery) 85,005 100 85,005 

(l) 

5. Summation 

Total $130,354 83% $107,682 

The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$41,221 and the bare steel system is $22,846, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 45%. 

a~ T11e facility v;as constr11cted_ in accarclance ~vith all 
regulatory" requirements. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 83%. 
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Based upon these findings, it 'is recommended that a Pollution 
Control Facility Certificate bearing the cost of $130,354 
with 83% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3453. 

Barbara J. Anderson:ew 
(503) 229-5870 
May 6, 1991 



Application No. TC-3454 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 
---------------------------------------------------------------
1. Applicant 

Atlantic Richfield Company 
2000 Alameda de los Pulgas 
San Mateo, CA 94402 

The applicant owns and operates a service station at 57 w. 
Powell, Gresham OR, facility no. 3946. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of four double wall 
fiberglass/steel tanks and fiberglass piping, interstitial 
monitoring, turbine leak detectors, spill containment basins, 
automatic shutoff valves, monitoring wells and Stage I and II 
vapor recovery equipment and piping. 

Claimed facility cost $103,848 
{Accountant's certification was provided) 

Percent allocabl~. t_o pal111tio:n_ con.t,ro.l 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on December 31, 1989 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility. The facility 
was placed into operation on December 31, 1989. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of four steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Double wall 
fiberglass/steel tanks and fiberglass piping. 

2) For spill and overfill prevention - Spill 
containment basins and automatic shutoff valves. 

3) For leak detection - Interstitial monitor, turbine 
leak detectors and monitoring wells. 

The applicant also installed Stage I and II vapor 
recovery equipment and piping. 

The applicant reported that soil testing was performed 
at the time of tank removal and some contamination was 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that all of the costs claimed 
by the applicant ($103,848) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annuaf percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant considered the method chosen to be 
the most efficient and cost effective. The methods 
chosen are acceptable for meeting the requirements 
of federal regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facili·t-y. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 



Application No. TC-3454 
Page 4 

corrosion Protection: 

Eligible 
Facility 

Cost 

Double wall fiberglass/steel 
tanks & fiberglass 
piping $ 36,289 

Leak Detection: 
Interstitial monitor 
Turbine leak detectors 

1,964 
385 

Labor & materials (includes 
spill containment basins, 
monitoring wells, automatic 
shutoff valves & vapor 
recovery) 65,210 

Total $103,848 

Percent Amount 
Allocable Allocable 

37%(1)$ 13,427 

100 
100 

100 

78% 

1,964 
385 

65,210 

$ 80,986 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$36,289 and the bare steel system is $22,823, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 37%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 78%. 
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Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $103,848 
with 78% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3454. 

Barbara J. Anderson:ew 
(503) 229-5870 
May 6, 1991 



Application No. TC-3455 

state.of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 
---------------------------------------------------------------
1. Applicant 

Atlantic Richfield Company 
2000 Alameda de los Pulgas 
San Mateo, CA 94402 

The applicant owns and operates a service station at 16141 SE 
Division, Portland OR, facility no. 3985. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of five double wall 
fiberglass tanks and piping, interstitial monitoring, turbine 
leak detectors, spill containment basins, automatic shutoff 
valves, monitoring wells and Stage I and II vapor recovery 
equipment and piping. 

Claimed facility cost $127,125 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on December 15, 1989 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility. The facility 
was placed into operation on December 15, 1989. · 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of five steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Double wall fiberglass 
tanks and piping. 

2) For spill and overfill prevention - Spill 
containment basins and automatic shutoff valves. 

3) For leak detection - Interstitial monitor, turbine 
leak detectors and monitoring wells. 

The applicant also installed Stage I and II vapor 
recovery equipment and piping. 

The applicant reported that soil testing was performed 
at the time of t.artk rem_o"!;;a,1 a~nd~ some conta.mina.tion t·!as 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that all of the costs claimed 
by the applicant ($127,125) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated that no alternative 
methods were considered. The methods chosen are 
acceptable for meeting the requirements of federal 
regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the.following table. 



Application No. TC-3455 
Page 4 

Corrosion Protection: 
Double wall fiberglass 

tanks & piping 

Leak Detection: 
Interstitial monitor 
Turbine leak detectors 

Eligible 
Facility 

Cost 

$ 42,853 

1,878 
311 

Labor & materials (includes 
spill containment basins, 
monitoring wells, automatic 
shutoff valves & vapor 
recovery) 82,083 

Total $127,125 

Percent Amount 
Allocable Allocable 

43%(1)$ 18,427 

100 
100 

100 

81% 

1,878 
311 

82,083 

$102,699 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$42,853 and the bare steel system is $24,221, the 
resulting portion of the. eligible tank and piping 
cost allocable to pollution control is 43%. 

5. Summation 

a. The facility was constructed in accordance with all 
regt1la.tory re<;p..,1irements" 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 81%. 
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Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $127,125 
with 81% allocated to pollution control, be issued for the 
facility claimed. in Tax Credit Application No. TC-3455. 

Barbara J. Anderson:ew 
(503) 229-5870 
May 6, 1991 



Application No. T-3456 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Gresham Chevron 
1820 NE Division 
Gresham, Oregon 97030 

The applicant owns and operates an auto air conditioner 
coolant recovery and recycling machine in Gresham, Oregon. 

Application was made for tax credit for an air pollution 
control facility. 

2. Description of Facility 

Facility is a machine which removes and cleans auto air 
conditioner coolant. The machine is self contained and 
includes pumps, tubing, valves and filters which rid the spent 
coolant of oil, excess air, water, acids and contaminant 
particles. 

The applicant has identified the useful life of the equipment 
to be 3 years. 

Claimed Facility Cost: $3000.00 
(Costs have been documented) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility has met all statutory deadlines in that the 
facility was determined substantially completed on April 29, 
1991, and the application for certification was filed on May 
3, 1991, within two years of substantial completion. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of 
the facility is to comply with a requirement imposed by 
the Department, to reduce air pollution. This reduction 
is accomplished by capturing and/or recycling air 
contaminants, as defined in ORS 468.275. The requirement 
is to comply with ORS 468.612-621 and OAR 340-22-410 to 
415. 
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Eligible equipment must be certified by Underwriters 
Laboratory (UL) as meeting the requirements and 
specifications of UL1963 and the Society of Automotive 
Engineers (SAE) standards, J1990 and J1991, or other 
requirements and specifications determined by the 
Department as being equivalent. The facility meets 
these requirements. 

b. Eligible cost Findings 

In determining the percent of the facility cost 
allocable to pollution control, the following factors 
from ORS 468.190 have been considered and analyzed as 
indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The recovery and recycling machine serves two 
purposes. It prevents the release of spent auto A/C 
coolant to the environment, thereby meeting 
Department regulations requiring capture of this air 
contaminant. Second, it provides a means to recover 
and clean waste coolant for reuse as an auto A/C 
coolant. 

2) The estimated annual percent return on the 
investment in the facility. 

The percent return on investment from facility use 
was calculated using coolant cost and retrieval rate 
data from the applicant and generic cost of 
facility operations estimated by the Department. 

Specifically, the applicant estimated the cost to 
applicant of virgin coolant at $5.40/pound. The 
applicant estimated an annual coolant recovery rate 
of 60 pounds. 

In estimating the operating costs for use of the 
recovery and recycling machine, the Department 
developed a standardized methodology which 
considers the following factors: 

o Electricity consumptio.n of machine 
o Additional labor to operate machine 
o Machine maintenance costs 
o Depreciation of machine 
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Based on these considerations, the applicant 
estimated the return on investment to be less than 
zero, in that machine operating costs exceeded 
income from the use of the machine. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant has identified no alternatives. 

4) Any related savings or increase in costs which·occur 
or may occur as a result of the installation of the 
facility. 

There are savings from the facility to recover and 
reuse coolant. However, increases in business 
operations and maintenance costs exceeded facility 
savings. These cost estimates are discussed in 2) 
above. 

5) Any other factors which are relevant in establishing 
the portion of the actual cost of the facility 
properly allocable to the prevention, control or 
reduction of air, water or noise pollution or solic 
or hazardous waste or to recycling or properly 
disposing of used oil. 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using_these factors is 
100%. 

5. summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the facility is to comply 
with a requirement imposed by the Department, to reduce 
air pollution. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 100%. 
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Based upon these findings, it is recommended that a Pollution 
control Facility Certificate bearing the cost of $3000.00 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-3456. 

Jerry Coffer:JC 
( 503) 239-8644 

May 15, 1991 



Application No. TC-3457 

state of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 
------------------~--------------------------------------------

1. Applicant 

Stein Oil co., Inc. 
19805 McLoughlin 
Gladstone, OR 97027 

The applicant owns and operates a commercial fueling facility 
at Hwy. 212 & 102nd Ave., Clackamas OR, facility no. 10010. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the new installation of four STI-P3 tanks 
and fiberglass piping, spill containment basins, turbine leak 
detectors, automatic shutoff valves, monitoring wells, sumps, 
oil/water separator and Stage I and II vapor recovery 
equipment and piping. 

Claimed facility cost $ 31,333 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on April 18, 1990 and the application for certification 
was found to be complete within two years of substantial 
completion of the facility. The facility was placed 
into operation on April 23, 1990. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

This is a new facility. There is no prior condition to 
report. 

To respond to requirements established 12-22-88, the. 
applicant installed: 

1) For corrosion protection - STI-P3 tanks and 
fiberglass,piping. 

2) For spill and overfill prevention - Spill 
containment basins, sumps and automatic shutoff 
valves. 

3) For leak detection - Monitoring wells and turbine 
leak detectors. 

The applicant also installed an oil/water separator and 
stage I and II vapor recovery equipment and piping. 

The applicant reported that soil testing was performed 
prior to the project and no contamination was found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that the eligible facility cost 
for the project is $27,772. This represents a 
difference of $3,561 from the applicant's claimed cost 
of $31,333 due to a determination by the Department that 
the cost of turbines is not eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant considered the method chosen to be 
the most appropriate for the site. The methods 
chosen are acceptable for meeting the requirements 
of federal regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 
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Eligible 
Facility 

Cost 

$ 20,638 

Percent Amount 
Allocable Allocable 

35%(1)$ 7,223 

Spill & overfill Prevention: 
932 Spill containment basins 932 100 

Automatic shutoff valves 200 100 200 
Sumps 270 100 270 

Leak Detection: 
Monitoring wells 111 100 111 
Turbine leak detectors 716 100 716 

Oil/water separator 1,959 100 1,959 
Labor & materials (includes 

stage I & II 
vapor recovery) 2.946 100 2 946 

Total $ 27,772 52% $ 14,357 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$20,638 and the bare steel system is $13,462, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 35%. · 

5. summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil·or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 
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c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 52%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $27,772 with 
52% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3457. 

Barbara J. Anderson:ew 
( 503) 229-5870 
May 6, 1991 



Application No. TC-3458 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Stein Oil Co., Inc. 
19805 McLaughlin 
Gladstone, OR 97027 

The applicant owns and operates a service station at 19855 
McLaughlin, Gladstone OR, facility no. 1714. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of three fiberglass tanks 
and double wall fiberglass piping, spill containment basins, 
overfill alarm, automatic shutoff valves, monitoring wells 
and Stage I and II vapor recovery equipment and piping. 

Claimed facility cost $ 52,789 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on April 11, 1990 and the application for certification 
was found to be complete within two years of substantial 
completion of the facility. The facility was placed 
into operation in February, 1990. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 

·"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of five steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Three· double wall 
fiberglass tanks and piping. 

2) For spill and overfill prevention - Spill 
containment basins, overfill alarm and automatic 
shutoff valves. 

3) For leak detection - Monitoring wells. 

The applicant also installed stage I and II vapor 
recovery equipment and piping. 

Th.e a_nnlicaont reported that soil testina was nerformed 
at the.ti~e of tank removal and no cont~min~tio~ was 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that all of the costs claimed 
by the applicant ($52,789) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 hav.e been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant considered the method chosen to be 
the most appropriate for the site. The methods 
chosen are acceptable for meeting the requirements 
of federal regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 
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Corrosion Protection: 

Eligible 
Facility 

Cost 

Fiberglass tanks & piping $ 11,293 

Spill & overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 
Overfill alarm 

Leak Detection: 
Monitoring wells 

Stage I & II vapor recovery 

Labor & materials 

675 
1,005 

196 

272 

885 

38,463 

Total $ 52,789 

Percent Amount 
Allocable Allocable 

35%(1)$ 3,953 

100 
100 
100 

100 

100 

100 

86% 

675 
1,005 

196 

272 

885 

38 463 

$ 45,449 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$11,293 and the bare steel system is $7,320, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 35%. 

5. Summation 

a. The facility ;;,1.:as constr1J_CtJ~d, j_:r,_ 0_ccord_an.ce ~,..rith a.11 
regulatory requirements. 

b, The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 
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c. The facility complies with DEQ statutes and rules. 

d; The portion of the facility cost that is properly 
allocable to pollution control is 86%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $52,789 with 
86% allocated to pollution control, be issued for the 
facility claimed in Tax credit Application No. TC-3458. 

Barbara J. Anderson:ew 
(503) 229-5870 

May 6, 1991 



Application Nci. TC-3459 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Stein Oil Co., Inc. 
19805 McLoughlin 
Gladstone, OR 97027 

The applicant owns and operates a service station at 1780 
Washington, Oregon city OR, facility no. 7985. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of two fiberglass tanks and 
double wall fiberglass piping, spill containment basins, 
turbine leak detectors, automatic shutoff valves, monitoring 
wells and stage I and II vapor recovery equipment and piping. 

Claimed facility cost ~ 37,174 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on August 30, 1989 and the application for certification 
was found to be complete within two years of substantial 
completion of the facility. The facility was placed 
into operation on August 30, 1989. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16:..025 (2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of three steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Two fiberglass tanks and 
piping. 

2) For spill and overfill prevention - Spill 
containment basins, automatic shutoff valves. 

3) For leak detection - Turbine leak detectors and 
mo.nitoring wells. 

The applicant also installed Stage I and II vapor 
recovery equipment and piping. 

The applicant reported that soil testing was performed 
at the time of tank removal and no contamination was 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that all of the costs claimed 
by the applicant ($37,174) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 
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b. Eligible Cost Findings 

In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The .estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant considered the method chosen to be 
the most appropriate for the site. The methods 
chosen are acceptable for meeting the requirements 
of federal regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 

5) 

of the facility." 

The applicant claims no savings or increase in 
costs as a result of the installation. 

Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 
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Eligible 
Facility 

Cost 
corrosion Protection: 
Fiberglass tanks & piping $ 

Spill & overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 

Leak Detection: 
Turbine leak detectors 
Monitoring wells 

Labor & materials (includes 
Stage I & II vapor 
recovery) 

9,473 

444 
59 

357 
130 

26.711 

Total $ 37,174 

Percent Amount 
Allocable Allocable 

37%(1)$ 3,505 

100 
100 

100 
100 

100 

84% 

444 
59 

357 
130 

26.711 

$ 31,206 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$9,473 and the bare steel system is $5,941, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 37%. 

5. summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases.". 
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c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 84%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $37,174 with 
84% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3459. 

Barbara J. Anderson:ew 
(503) 229-5870 
May 6, 1991 



Application No. TC-3460 

state of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

l. Applicant 

Merritt #1, Inc. 
205 Columbia St., NE 
Salem, OR 97303 

The applicant owns and operates a service station at 3510 
River Rd., N, Keizer OR, facility no. 3619. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of three double wall 
fiberglass/steel composite tanks, double wall fiberglass 
piping, spill containment basins, tank monitor, turbine leak 
detectors, automatic shutoff valves, overfill alarm, 
monitoring wells, sumps and Stage I and II vapor recovery 
equipment and piping. 

Claimed facility cost $ 57,590 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
in December, 1990 and the application for certification 
was found to be complete within two years of substantial 
completion of the facility. The facility was placed 
into operation in November, 1990. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
.soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of three steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment except for line 
leak detectors. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Double wall 
fiberglass/steel composite tanks and double wall 
fiberglass piping. 

2) For spill and overfill prevention - Spill 
containment basins, automatic shutoff valves, sumps 
and overfill alarm. 

3) For leak detection - Tank monitor, turbine leak 
detectors and monitoring wells. 

The applicant also installed stage I and II vapor 
recovery equipment and piping. 

The applicant reported that soil testing was performed 
at the time of tank removal and some contamination was 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that the eligible facility cost 
for the project is $75,614. This represents a 
difference of $18,024 from the applicant's claimed cost 
of $57,590 due to a determination by the Department that 
the cost of the project should reflect the total cost of 
tanks and piping. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is·no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated that no alternative 
methods were considered. The methods chosen are 
acceptable for meeting the requirements of federal 
regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 
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Corrosion Protection: 

Eligible 
Facility 

Cost 

Double wall steel/fiberglass 
tanks & fiberglass pipe $37,024 

Spill & Overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 
sumps 
Overfill alarm 

Leak Detection: 
Tank monitor 
Turbine leak detectors 
Monitoring wells 

stage I & II vapor recovery 

Labor & materials 

Total 

507 
3,240 
l.,l.49 

84 

4,995 
474 
300 

2,465 

25.376 

$75,61.4 

Percent Amount 
Allocable Allocable 

51.%(1.) $1.8,882 

1.00 507 
].00 3,240 
1.00 l.,l.49 
].00 84 

90 ( 2) 4,496 
].00 474 
1.00 300 

1.00 2,465 

100 25,376 

75% $56,973 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$37, 024 a.ncl th~e ba_re steel system is $18 ff 024, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 51.%. 

(2) The applicant's cost for a tank monitor is reduced 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, inventory 
control. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 
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b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 75%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility certificate bearing the cost of $75,614 with 
75% allocated to pollution control, be issued for the 
facility claimed in Tax credit Application No. TC-3460. 

Barbara J. Anderson:ew 
( 503) 229-5870 
May 6, 1991 



Application No. TC-3461 

state of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Merritt #2, Inc. 
205 Columbia St., NE 
Salem, OR 97303 

The applicant owns and operates a service station at 4005 
Silverton Rd., NE, Salem OR, facility no. 4658. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of three double wall 
fiberglass/steel tanks and double wall fiberglass piping, 
spill containment basins, tank monitor, line leak detectors, 
automatic shutoff valves, overfill alarm, monitoring wells, 
sumps, oil/water separator and Stage I and II vapor recovery 
equipment and piping. 

Claimed facility cost $ 81,366 
(Accourytant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on May 1, 1991 and the application for certification was 
found to be complete within two years of substantial 
completion of the facility. The facility was placed 
into operation in May, 1991. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requ.irements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qu.alifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of five steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equ.ipment. 

To respond to requ.irements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Double wall 
fiberglass/steel tanks and double wall fiberglass 
piping. 

2) For spill and overfill prevention - Spill 
containment basins, automatic shutoff valves, sumps 
and overfill alarm. 

3) For leak detection - Tank monitor, line leak 
detectors and monitoring wells. 

The applicant also installed an oil/water separator and 
stage I and II vapor recovery equ.ipment and piping. 

The applicant reported that soil testing was performed 
at the time of tank removal and some contamination was 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that the eligible facility cost 
for the project is $102,020. This represents a 
difference of $20,654 from the applicant's claimed cost 
of $81,366 due to a determination by the Department 
that the cost of the project should reflect the total 
cost of tanks and piping. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated that no alternative 
methods were considered. The methods chosen are 
acceptable for meeting the requirements of federal 
regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility~ 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 
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Corrosion Protection: 

Eligible 
Facility 

Cost 

Double wall fiberglass/steel 
tanks & fiberglass 
piping $ 39,524 

Spill & Overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 
Sumps 
overfill alarm 

Leak Detection: 
Tank monitor 
Line leak detectors 
Monitoring wells 

Oil/water separator 
Stage I & II vapor recovery 

Labor & materials 

1,600 
2,862 
1,845 

84 

5,407 
816 
456 

1,450 
2,159 

45.817 

Total $102,020 

Percent Amount 
Allocable Allocable 

48%(1)$ 18,972 

100 1,600 
100 2,862 
100 1,845 
100 84 

90 (2) 4,866 
100 816 
100 456 

100 1,450 
100 2,159 

100 45 817 

79% $ 80,927 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$39,524 and the bare steel system is $20,655, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 48%. 

(2) The applicant's cost for a tank monitor is reduced 
to 90% of cost.based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, inventory 
control. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 
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b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 79%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $102,020 
with 79% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3461. 

Barbara J. Anderson:ew 
( 503) 229-5870 
May 6, 1991 



Application No. TC-3462 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 
---------------------------------------------------------------
1. Applicant 

Merritt #2, Inc. 
205 Columbia st., NE 
Salem, OR 97303 

The applicant owns and operates a service station at 1395 
Hwy. 99N, Eugene OR, facility no. 6444. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of three double wall 
composite tanks and double wall fiberglass piping, spill 
containment basins, tank monitor, turbine leak detectors, 
automatic shutoff valves, overfill alarm, monitoring wells, 
sumps and Stage I and II vapor recovery equipment and piping. 

Claimed facility cost $ 91,171 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Divisi.on 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
in December, 1990 and the application for certification 
was found to be complete within two years of substantial 
completion of the facility. The facility was placed 
into operation in February, 1991. 



4. Evaluation of Application 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of three steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment except for line 
leak detectors. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Double wall composite 
tanks and double wall fiberglass piping. 

2) For spill and overfill prevention - Spill 
containment basins, automatic shutoff valves, sumps 
and overfill alarm. 

3) For leak detection - Tank monitor, turbine leak 
detectors and monitoring wells. 

The applicant also installed Stage I and II vapor 
recovery equipment and piping. 

'rhe applicant repor,ted t:J:'1at: sui.l t.es·tirig was perforined 
at the time of tank removal and some contamination was 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that the eligible facility cost 
for the project is $109,222. This represents a 
difference of $18,051 .from the applicant's claimed cost 
of $91,171 due to a determination by the Department 
that the cost of the project should reflect the total 
cost of tanks and piping. 



b. Eligible Cost Findings 

Application No. TC-3462 
Page 3 

In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated that no alternative 
methods were considered. The methods chosen are 
acceptable for meeting the requirements of federal 
regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 
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corrosion Protection: 

Eligible 
Facility 

Cost 

Double wall composite tanks 
& fiberglass piping $ 37,167 

Spill & Overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 
Sumps 
Overfill alarm 

Leak Detection: 
Tank monitor 
Turbine leak detectors 
Monitoring wells 

507 
2,580 
1,149 

63 

4,995 
474 
912 

stage I & II vapor recovery 2,465 

Labor & materials 

Total 

58,910 

$109,222 

Percent Amount 
Allocable Allocable 

51%(1)$ 18,955 

100 
100 
100 
100 

90 
100 
100 

100 

100 

83% 

(2) 

$ 

507 
2,580 
1,149 

63 

4,496 
474 
912 

2,465 

58 910 

90,511 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$37,167 and the bare steel system is $18,051, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 51%. 

(2) The applicant's cost for a tank monitor is reduced 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, inventory 
control. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 
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b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025{2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 83%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
control Facility Certificate bearing the cost of $109,222 
with 83% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3462. 

Barbara J. Anderson:ew 
(503) 229-5870 
May 6, 1991 



Application No. TC-3463 

state of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Merritt Truax, Inc. 
205 Columbia St., NE 
Salem, OR 97303 

The applicant leases and operates a service station at 32959 
Van Duyn Rd., Eugene OR, facility no. 9208. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this. 
application are the installation of three double wall 
composite tanks and fiberglass piping, spill containment 
basins, tank monitor, turbine leak detectors, automatic 
shutoff valves, overfill alarm, monitoring wells, sumps and 
stage I and II vapor recovery equipment and piping. 

Claimed facility cost $ 83,834 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on December 31, 1990 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility. The facility 
was placed into operation on December 31, 1990. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of three steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment; 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Double wall composite 
tanks and fiberglass piping. 

2) For spill and overfill prevention - Spill 
containment basins, automatic shutoff valves, sumps 
and overfill alarm. 

3) For leak detection - Tank monitor, turbine leak 
detectors and monitoring wells. 

The applicant also installed stage I and II vapor 
recovery equipment and piping. 

The applicant reported that soil testing was performed 
at the time of tank removal and some contamination was 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. · 

The Department concludes that the eligible facility cost 
for the project is $101,487. This represents a 
difference of $17,653 from the applicant's claimed cost 
of $83,834 due to a determination by the Department 
that the cost of the project should reflect the total 
cost of tanks and piping. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated that no alternative 
methods were considered. The methods chosen are 
acceptable for meeting the requirements of federal 
regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
cf ths facilityv 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the_ following table. 

' 
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Eligible 
Facility 

Cost 
Corrosion Protection: 
Double wall composite tanks 

& fiberglass piping $ 

Spill & overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 
Sumps 
overfill alarm 

Leak Detection: 
Tank monitor 
Turbine leak detectors 
Monitoring wells 

stage I & II vapor recovery 

Labor & materials 

34,366 

588 
350 

1,845 
84 

8,542 
816 
456 

2,429 

52,011 

Total $101,487 

Percent Amount 
Allocable Allocable 

49%(1)$ 16,839 

100. 
100 
100 
100 

90 
100 
100 

100 

100 

82~ 

( 2) 

$ 

588 
350 

1,845 
84 

7,688 
816 
456 

2,429 

52,011 

83,106 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$34,366 and the bare steel system is $17,653, the 
-resulting portion of the eligible tank and piping 
cost allocable to pollution control is 49%. 

(2) The applicant's cost for a tank monitor is reduced 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, inventory 
control. 

5. summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 
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b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) {g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 82%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $101,487 
with 82% allocated to pollution control, be issued for the 
facility claimed in Tax credit Application No. TC-3463. 

Barbara J. Anderson:ew 
( 503) 229-5870 
May 6, 1991 



Application No. TC-3464 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 
---------------------------------------------------------------
1. Applicant 

Merritt Truax, Inc. 
205 Columbia st., NE 
Salem, OR 97303 

The applicant leases and operates a service station at 25715 
Hwys. 18 & 22, Willamina OR, facility no. 5663. 

Application was made for a tax credit for a water pollution 
c.ontrol facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of four double wall 
composite tanks and fiberglass piping, spill containment 
basins, tank monitor, turbine leak detectors, automatic 
shutoff valves, overfill alarm, monitoring wells, sumps, 
oil/water separator and Stage I and II vapor recovery 
equipment and piping. 

Claimed facility cost $120,861 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division ·16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
in May, 1991 and the application for certification was 
found to be complete within two years of substantial 
completion of the facility. The facility was placed 
into operation in April, 1991. 
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a. The' facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of four steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Double wall composite 
tanks and fiberglass piping. 

2) For spill and overfill prevention - Spill 
containment basins, automatic shutoff valves, sumps 
and overfill alarm. 

3) For leak detection - Tank monitor, turbine leak 
detectors and monitoring wells. 

The applicant also installed an oil/water separator and 
Stage I and II vapor recovery equipment and piping. 

The applicant reported that soil testing was performed 
at ·t1~.i.C time of tar1k :rD;zmo·1..ral and some: conta:ruinaticin '!Jas 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that the eligible facility cost 
for the project is $143,431. This represents a 
difference of $22,570 from the applicant's claimed cost 
of $120,861 due to a determination by the Department 
that the cost of the project should reflect the total 
cost of tanks and piping. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS. 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated that no alternative 
methods were considered. The methods chosen are 
acceptable for meeting the requirements of federal 
regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 
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Corrosion Protection: 

Eligible 
Facility 

Cost 

Double wall composite tanks 
& fiberglass piping $ 44,068 

Spill & Overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 
sumps 
Overfill alarm 

Leak Detection: 
Tank monitor 
Turbine leak detectors 
Monitoring wells 

Oil/water separator 
stage I & II vapor recovery 

Labor & materials 

186 
378 

2,460 
84 

5,978 
680 
300 

1,863 
2,411 

85.023 

Total $143,431 

Percent Amount 
Allocable Allocable 

49%(1)$ 21,593 

100 
100 
100 
100 

90 
100 
100 

100 
100 

100 

84% 

( 2) 

186 
378 

2,460 
84 

5,380 
680 
300 

1,863 
2,411 

85.023 

$120,358 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$44,068 and the bare steel system is $22,570, the 
resulting portion of tJ1e eligibla tanl;;: and pipirir~ 
cost allocable to pollution control is 49%. 

(2) The applicant's cost for a tank monitor is reduced 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, inventory 
control. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 
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b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 84%. 

6. Director's Recommendation 

·Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of'$143,431 
with 84% allocated to pollution control, be .issued for the 
facility claimed in Tax Credit Application No. TC-3464. 

Barbara J. Anderson:ew 
( 503) 229-5870 
May 6, 1991 

'· 



Application No. TC-3465 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 
---------------------------------------------------------------
1. Applicant 

Merritt Truax, Inc. 
205 Columbia St., NE 
Salem, OR 97303 

The applicant owns and operates a cardlock/retail service 
station at 35310 Hwy. 58, Springfield OR, facility no. 6437. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of four double wall 
composite tanks and fiberglass piping, spill containment 
basins, interstitial monitor, turbine leak detectors, 
automatic shutoff valves, overfill alarm, monitoring wells, 
sumps, oil/water separator and Stage I and II vapor recovery 
equipment and piping. 

Claimed facility cost $209, 747 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that . 
installation of the facility was substantially completed 
on December 31, 1990 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility. The facility 
was placed into operation on December 31, 1990. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of four steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. (There are also 
three aboveground tanks at the site.) 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Double wall composite 
tanks and fiberglass piping. 

2) For spill and overfill prevention - Spill 
containment basins, automatic shutoff valves, sumps 
and overfill alarm. 

3) For leak detection - Tank monitor, turbine leak 
detectors and monitoring wells. 

The applicant also installed an oil/water separator and 
stage I and II vapor recovery equipment and piping. 

The applicant reported that soil testing was performed 
at the time of tank removal and some contamination was 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that the eligible facility cost 
for the project is $234,590. This represents a 
difference of $24,843 from the applicant's claimed cost 
of $209,747 due to a determination by the Department 
that the cost of the project should reflect the total 
cost of tanks and piping. 



b. Eligible Cost Findings 

Application No. TC-3465 
Page 3 

In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated that no alternative 
methods were considered. The methods chosen are 
acceptable for meeting the requirements of federal 
regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
_-,,.~ '"-1"" -"". $-~ ,~. ~ 1 ..; f,~,, 
VJ. .._,J.J.11; J-Q .... .1...1...J,,. ...,.J • 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 

: result is displayed in the following table. 
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Eligible 
Facility Percent Amount 
~~C~o~s~t~- Allocable Allocable 

Corrosion Protection: 
Double wall composite tanks 

& fiberglass piping $ 51,683 

Spill & Overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 
sumps 
Overfill alarm 

Leak Detection: 
Interstitial monitors 
Turbine leak detectors 
Monitoring wells 

Oil/water separator 

655 
1,008 
2,528 

84 

1,356 
680 
456 

Stage I & II vapor recovery 
3,850 
2,596 

Labor & materials 169.694 

Total $234,590 

52%(1)$ 26,875 

100 655 
100 1,008 
100 2,528 
100 84 

100 1,356 
100 680 
100 456 

100 3,850 
100 2,596 

100 169,694 

89% $209,782 

(1) ·The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protect~d system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$51,683 and the bare steel system is $24,843, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 52%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 
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b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 89%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $234,590 
with 89% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3465. 

Barbara J. Anderson:ew 
( 503) 229-5870 
May 6, 1991 



Application No. TC-3466 

1. Applicant 

Truax Oil 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

PO Box 2099 
Salem, OR 97308 

The applicant owns and operates a cardlock facility at 7832 
Squirrel Hill Rd., Salem OR, facility no. 3606. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of a tank monitor and an 
overfill alarm. 

Claimed facility cost 
(Documentation of cost was provided) 

Percent allocable to pollution control 

3. Procedural Requirements 

$ 12,753 

100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16 .. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
in June, 1990 and the application for certification was 
found to be complete within two years of subst.antial 
completion of the facility. The facility was placed 
into operation in June, 1990 •. 

;,-. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of five steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment except for line 
leak detectors. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For spill and overfill prevention - An overfill 
alarm. 

2) For leak detection - Tank monitor. 

The applicant reported that the soil was inspected 
during construction of the project and no evidence of 
contamination was found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 

The Department concludes that the eligible facility cost 
for the project is $12,726. This represents a 
difference of $27 from the applicant's claimed cost of 
$12,753 due to a determination by the Department that 
the cost of the overfill alarm was claimed at the list 
price rather than the discounted price received by the 
applicant. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors f'rom ORS 468.190 have been 
considered and analyzed as ·indicated: 
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1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated. that no alternative 
methods were considered. The methods chosen are 
acceptable for meeting the requirements of federal 
regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

Spill 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 

Eligible 
Facility Percent Amount 

Cost Allocable Allocable 
&· overfill Prevention: 

Overfill alarm $ 83 100% $ 83 

Leak Detection: 
Tank monitor 5,908 90 (1) 5,317 

Labor & materials 6,735 100 6 735 

Total $ 12,726 95% $ 12,135 
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(1) The applicant's cost for a tank monitor is reduced 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, inventory 
control. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will .be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 95%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $12,726 with 
95% allocated to pollution control, be issued for the 
facility claimed in Tax credit Application No. TC-3466. 

Barbara J. Anderson:ew 
( 503) 229-5870 
May 6, 1991 



Application No. TC-3467 

State of Oregon· 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

---------------------------------------------------------------
1. Applicant 

Pacific Petroleum Corp. 
PO Box 2803 
Eugene, OR 97402 

The applicant owns and operates a service station at 3650 
Glenwood Drive, Eugene OR, facility no. 3322. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of four STI-P3 tanks with 
anodes, fiberglass piping, spill containment basins, tank 
monitor, line leak detectors, automatic shutoff valves, 
monitoring wells and Stage I and II vapor recovery equipment 
and piping. 

Claimed facility cost $219,883 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
in August, 1989 and the application for certification 
was found to be complete within two years of substantial 
completion of the facility. The facility was placed 
into operation in August, 1989. 

'· 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of four steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment except turbine 
leak detectors. 

To respond to requirements established 12-22-88, the 
applicant installed: 

l) For corrosion protection - STI-P3 tanks with anodes 
and fiberglass piping. 

2) For spill and overfill prevention - Spill 
containment basins and automatic shutoff valves. 

3) For leak detection - Tank monitor, monitoring wells 
and line leak detectors. 

The applicant also installed stage I and II vapor 
recovery equipment and piping. 

The applicar1·t r·e·po:r·ted tl1a.t soil testing 1.·:as performed 
at the time of tank removal and some contamination was 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are.permitted and fee payments are 
current. 

The Department concludes that all of the costs claimed · 
by the applicant ($219,883) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated. annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated that no alternative 
methods were considered. The methods chosen are 
acceptable for meeting the requirements of federal 
regulations. 

4) Any related savings or increase in costs which 
.occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following ~able. 
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Corrosion Protection: 
STI-P3 tanks & fiberglass 

piping 
Anodes 

Eligible 
Facility 

Cost 

$ 23,099 
2,l.48 

Spill & Overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 

Leak Detection: 
Tank monitor 
Line leak detectors 

Labor & materials (includes 
monitoring wells & Stage 

l.,689 
2,l.37 

5,026 
500 

I & II vapor recovery) l.85.284 

Total $21.9,883 

Percent Amount 
Allocable Allocable 

37%(1.)$ 
l.00 

l.00 
l.00 

90 ( 2) 
100 

8,547 
2 I l.4 8 

l.,689 
2 I l.3 7 

4,523 
500 

100 (3) 185 ! 284 

93% $204,828 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$23,099 and the bare steel system is $14,487, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is. 37%. 

(2) The applicant's cost for a tank monitor is reduced 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, inventory 
control. 

(3) Labor costs were high for this project due to solid 
rock which required extra excavati,on. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 
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b. The facility is eligible for tax credit certification in 
that the principal purpose of the ciaimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 93%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $219,883 
with 93% allocated to pollution control, be issued for the 
facility claimed in Tax credit Application No. TC-3467. 

Barbara J. Anderson:ew 
(503) 229-5870 
May 6, 1991 



Application No. TC-3468 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Pacific Petroleum Corp. 
PO Box 2803 
Eugene, OR 97402 

The applicant owns and operates a service station/convenience 
store at 3520 Gateway, Springfield OR, facility no. 3158. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of four STI-P3 tanks with 
anodes, ·fiberglass piping, spill containment basins, tank 
monitor, line leak detectors, automatic shutoff valves, 
monitoring wells and Stage I and II vapor recovery equipment 
and piping. 

Claimed facility cost $143,724 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
in July, 1989 and the application for certification was 
found to be complete within two years of substantial 
completion of the facility. The facility was placed 
into operation in July, 1989. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of four steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

l) For corrosion protection - STI-P3 tanks with anodes 
and fiberglass piping. 

2) For·spill and overfill prevention~ Spill 
containment basins and automatic shutoff valves. 

3) For leak detection - Tank monitor and line leak 
detectors. 

The applicant also installed Stage I and II vapor 
recovery equipment and piping. 

The applicant reported that soil testing was performed 
at the time of tank removal and no contamination was 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that all of the costs claimed 
by the applicant ($143,724) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 
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b. Eligible Cost Findings 

In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated that no alternative 
methods were considered. The methods chosen are 
acceptable for meeting the requirements of federal 
regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
,,,,.;:: +-h""' ..P"'°'.--....: "/.; ..;..~,.. '.J.... .... ..... ._ ....................... ""'J. • 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 
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Eligible 
Facility Percent Amount 
~__,c~o~s~t=--- Allocable Allocable 

Corrosion Protection: 
STI-P3 tanks & fiberglass 

piping 
Anodes 

$ 24,549 
586 

Spill & overfill Prevention: 
spill containment basins 782 
Automatic shutoff valves 2,397 

Leak Detection: 
Tank monitor 
Line leak detectors 

Labor & materials (includes 
monitoring wells & Stage 

5,026 
588 

I & II vapor recovery) 109,796 

Total $143,724 

37%(1)$ 9,083 
100 586 

100 
100 

90 (2) 
100 

100 

89% 

782 
2,397 

4,523 
588 

109,796 

$127,755 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost .is 
$24,549 and the bare steel system is $15,537, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 37%. 

(2) The applicant's ~ost for a tank monitor is reduced 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, inventory 
control. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 
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b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in .soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 89%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $143,724 
with 89% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3468. 

Barbara J. Anderson:ew 
(503) 229-5870 
May 6, 1991 



Application No. TC-3469 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Pacific Petroleum Corp. 
PO Box 2803 
Eugene, OR 97402 

The applicant owns and operates a retail truck stop at I5 and 
Bear Creek Rd., Curtin OR, facility no. 5220. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of fiberglass piping, spill 
containment basins, turbine leak detectors and automatic 
shutoff valves. 

Claimed facility cost $ 8,570 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
in January, 1991 and the application for certification 
was found to be complete within two years of substantial 
completion of the facility. The facility was placed 
into operation in January, 1991. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal EnvirQflmental 
Protection Agency to prevent pollution of soil and 
water. 

0

This is accomplished by preventing releases into 
soil or water. The facility qualifies as a· "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of five steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Fiberglass piping on two 
diesel tank systems. 

2) For spill and overfill prevention - Spill 
containment basins and automatic shutoff valves on 
two tank systems. 

3) For leak detection - Turbine leak detectors on 
piping systems for two tanks. 

The applicant reported that the soil was inspected 
during construction of the project and no evidence of 
contamination was found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that all of the costs claimed 
by the applicant ($8,570) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: · 
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l) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The-alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated that no alternative 
methods were considered. The methods chosen are 
acceptable for meeting the requirements of federal 
regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 
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Eligible 
Facility 

Cost 
Percent Amount 

Allocable Allocable 
corrosion Protection: 
Fiberglass piping $ 582 50%(1)$ 291 

Spill & overfill Prevention: 
Spill containment basins 396 100 396 
Automatic shutoff valves 826 100 826 

Leak Detection: 
Turbine leak detectors 370 100 370 

Labor & materials 6.396 100 6 396 

Total $ 8,570 97% $ 8,279 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected piping system 
by using a formula based on the difference in cost 
between the protected system and an equivalent 
steel system as a percent of the protected system. 
Applying this formula to the costs presented by the 
applicant, where the protected piping system cost 
is $582 and the steel system is $292, the resulting 
portion of the eligible piping cost allocable to 
pollution control is 50%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. •:rhe facilit:y is elig'ible fo:t~ · taX credit cert.if icaJcic1 r1 ir1 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills ,or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 97%. 
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Based upon these findings, it is recollllt\ended that a Pollution 
Control Facility Certificate bearing the cost of $8,570 with 
97% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3469. 

Barbara J. Anderson:ew 
( 503) 229-5870 

May 6, 1991 



Application No. T-3476 

state of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Metro Metric Automotive Service 
715 SE 10th 
Portland, Oregon 97214 

The applicant owns and operates an auto air conditioner 
coolant recovery and recycling machine in Portland, Oregon. 

Application was made for tax credit for an air pollution 
control facility. 

2. Description of Facility 

Facility is a machine which removes and cleans auto air 
conditioner coolant. The machine is self contained and 
includes pumps, tubing, valves and filters which rid the spent 
coolant of oil, excess air, water, acids and contaminant 
particles. 

The applicant has identified the useful life of the equipment 
to be 5 years. 

Claimed Facility Cost: $2399.00 
(Costs have been documented) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Cl1apt.er 340, Di~.;ieicn 16. 

The facility has met all statutory deadlines in that the 
facility was determined substantially completed on April 20, 
1991, and the application for certification was filed on May 
7, 1991, within two years of substantial completion. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of 
the facility is to comply with a requirement imposed by 
the Department, to reduce air pollution. This reduction 
is accomplished by capturing and/or recycling air 
contaminants, as defined in ORS 468.275. The requirement 
is to comply with ORS 468.612-621 and OAR 340-22-410 to 
415. 
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Eligible equipment must be certified by Underwriters 
Laboratory (UL) as meeting the requirements and 
specifications of UL1963 and the Society of Automotive 
Engineers (SAE) standards, Jl990 and Jl991, or other 
requirements and specifications determined by the 
Department as being equivalent. The facility meets 
these requirements. 

b. Eligible cost Findings 

In determining the percent of the facility cost 
allocable to pollution control, the following factors 
from ORS 468.190 have been considered and analyzed as 
indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The recovery and recycling machine serves two 
purposes. It prevents the release of spent auto A/C 
coolant to the environment, thereby meeting 
Department regulations requiring capture of this air 
contaminant. Second, it provides a means to recover 
and clean waste coolant for reuse as an auto A/C 
coolant. 

2) The estimated annual percent return on the 
investment in the facility. 

The percent return on investment from facility use 
was calculated using coolant cost and retrieval rate 
data from the applicant and generic cost of 
facility operations estimated by the Department. 

Specifically, the applicant estimated the cost to 
applicant of virgin coolant at $4.60/pound. The 
applicant estimated an annual coolant recovery rate 
of 5 pounds. 

In estimating the operating costs for use of the 
recovery and recycling machine, the Department 
developed a standardized methodology which 
considers the following factors: 

o Electricity consumption of machine 
o Additional labor to operate machine 
o Machine maintenance costs 
o Depreciation of machine 
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Based on these considerations, the applicant 
estimated the return on investment to be less than 
zero, in that machine operating costs exceeded 
income from the use of the machine. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant has identified no alternatives. 

4) Any related savings or increase in costs which occur 
or may occur as a result of the installation of the 
facility. 

There are savings from the facility to recover and 
reuse coolant. However, increases in business 
operations and maintenance costs exceeded facility 
savings. These cost.estimates are discussed in 2) 
above. 

5') Any other factors which are relevant in establishing 
the portion of the actual cost of the facility 
properly allocable to the prevention, control or 
reduction of air, water or noise pollution or solid 
or hazardous waste or to recycling or properly 
disposing of used oil. 

There are no other factors to consider in 
establishing .the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors is 
100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the facility is to comply 
with a requirement imposed by the Department, to reduce 
air pollution. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 100%. 
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Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $2399.00 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax credit Application No. T-3476. 

Jerry Coffer:JC 
(503) 239-8644 
May 15, 1991 

' 



Application No. TC-3477 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 
---------------------------------------------------------------
1. Applicant 

Atlantic Richfield Company 
2000 Alameda de los Pulgas 
San Mateo, CA 94402 

The applicant owns and operates a service station at 5710 NE 
Fremont, Portland OR, facility no. 3931. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of four double wall 
fiberglass tanks and piping, interstitial monitoring, turbine 
leak detectors, spill containment basins, automatic shutoff 
valves, monitoring wells and stage I and II vapor recovery 
equipment and piping. 

Claimed facility cost $102,016 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
in October 1989 and the application for certification 
was found to be complete within two years of substantial 
completion of the facility. The facility was placed 
into operation on October 13, 1989. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of nine steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Double wall- fiberglass 
tanks and piping. 

2) For spill and overfill prevention - Spill 
containment basins and automatic shutoff valves. 

3) For leak detection - Interstitial monitor, turbine 
leak detectors and monitoring wells. 

The applicant also installed Stage I and II vapor 
recovery equipment and piping. 

The applicant reported that soil testing was performed 
at the time of tank removal and some contamination was 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

_The Department concludes that all of the costs claimed 
by the applicant ($102,016) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross-annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving. the same pollution control objective. 

The applicant considered the method chosen to be 
the most efficient and cost effictive. The 
methods chosen are acceptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of t11e facility .. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 
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Eligible 
Facility Percent Amount 
~~C~o~s~t.__ Allocable Allocable 

Corrosion Protection: 
Double wall fiberglass 

tanks & piping 

Leak Detection: 
Interstitial monitor 
Turbine leak detectors 

$ 41,137 

l,878 
385 

Labor & materials (includes 
spill containment basins, 
monitoring wells, automatic 
shutoff valves & vapor 
recovery) 58,616 

Total $102,016 

51%(1)$ 20,980 

100 
100 

100 

80% 

1,878 
385 

58,616 

$ 81,859 

(l) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$41,137 and the bare steel system is $20,021, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 51%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 80%. 
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Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $102,016 
with 80% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3477. 

Barbara J. Anderson:ew 
(503) 229-5870 
May 6, 1991 



Application No. TC-3478 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Atlantic Richfield Company 
2000 Alameda de las Pulgas 
San Mateo, CA 94402 

The applicant owns and operates a service station at 2720 
Newburg Hwy., Woodburn OR, facility no. 3962. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of four double wall 
fiberglass tanks and piping, interstitial monitoring, turbine 
leak detectors, spill containment basins, automatic shutoff 
valves, monitoring wells and Stage I and II vapor recovery 
equipment and piping. 

Claimed facility cost $141,936 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on February 9, 1990 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility. The facility 
was placed into operation on February 9, 1990. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This. is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g}: 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of six steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Double wall fiberglass 
tanks and piping. · 

2) For spill and overfill prevention - Spill 
containment basins and automatic shutoff valves. 

3) For leak detection - Interstitial monitor, turbine 
leak detectors and monitoring wells. 

The applicant also installed Stage I and II vapor 
recovery equipment and piping. 

The applicant reported that soil testing was performed 
at the time of tank removal and some contamination was 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that all of the costs claimed 
by the applicant ($141,936) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated that no alternative 
methods were considered. The methods chosen are 
acceptable for meeting the requirements of federal 
regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 
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Corrosion Protection: 
Double wall fiberglass 

tanks & piping 

Leak Detection: 
Interstitial monitor 
Turbine leak detectors 

Eligible 
Facility 

Cost 

$ 41,232 

2,390 
406 

Labor & materials (includes 
spill containment basins, 
monitoring wells, automatic 
shutoff valves & vapor 
recovery) 97.908 

Total $141,936 

Percent Amount 
Allocable Allocable 

44%(1)$ 18,142 

100 
100 

100 

84% 

2,390 
406 

97 908 

$118,846 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$41,232 and the bare steel system is $22,918, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 44%. 

5. summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 84%. 
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Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $141,936 
with 84% allocated to pollution control, be issued for the 
facility claimed in Tax credit Application No. TC-3478. 

Barbara J. Anderson:ew 
(503) 229-5870 
May 6, 1991 



Application No. TC-3479 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 
---------------------------------------------------------------
1. Applicant 

Atlantic Richfield Company 
2000 Alameda de los Pulgas 
San Mateo, CA 94402 

The applicant owns and operates a service station at 3840 SE 
Belmont, Portland OR, facility no. 3975. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of five double wall 
fiberglass tanks and piping, interstitial monitoring, turbine 
leak detectors, spill containment basins, automatic shutoff 
valves, monitoring wells and Stage I and II vapor recovery 
equipment and piping. 

Claimed facility cost $143,514 
(Accountant's certification was provided) 

PE;rcen.t a_llccable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on September 13, 1989 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility. The facility 
was placed into operation on September 13, 1989. 
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4. Evaluation of Application 

a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of seven steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) 

2) 

3) 

For corrosion protection - Double wall fiberglass 
tanks and piping. 

For spill and overfill prevention - Spill 
containment basins and automatic shutoff valves. 

For leak detection - Interstitial monitor, turbine 
leak detectors and monitoring wells. 

The applicant also installed stage I and II vapor 
recovery equipment and piping. 

The applicant reported that soil testing was performed 
at the time of tank removal and some contamination was 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that all of the costs claimed 
by the applicant ($143,514) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 
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b. Eligible Cost Findings 

In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

3) 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant considered the method chosen to be 
the most efficient and cost effective. The methods 
chosen are acceptabl·e for meeting the requirements 
of federal regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 
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corrosion Protection: 
Double wall fiberglass 

tanks & piping 

Leak Detection: 
Interstitial monitor 
Turbine leak detectors 

Eligible 
Facility 

Cost 

$ 51,906 

3,719 
385 

Labor & materials (includes 
spill containment basins, 
monitoring wells, automatic 
shutoff valves & vapor 
recovery) 87,504 

Total $143,514 

Percent Amount 
Allocable Allocable 

54%(1)$ 28,029 

100 
100 

100 

83% 

3, 719 
385 

87 504 

$119,637 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$51,906 and the bare steel system is $23,958, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 54%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 83%. 
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Based upon these findings, it is recommended that a Pollution 
control Facility Certificate bearing the cost of $143 1 514 
with 83% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3479. 

Barbara J. Anderson:ew 
( 503) 229-5870 
May 6, 1991 



Application No. TC-3480 

State of Oregon 
Department of.Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Atlantic Richfield Company 
2000 Alameda de los Pulgas 
San Mateo, CA 94402 

The applicant owns and operates a service station at 15300 SW 
Royalty Parkway, Tigard OR, facility no. 3972. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of four double wall 
fiberglass tanks and piping, interstitial monitoring, turbine 
leak detectors, spill containment basins, automatic shutoff 
valves, monitoring wells and Stage I and II vapor recovery 
equipment and piping. 

Claimed facility cost $157,274 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on November 7, 1989 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility. The facility 
was placed into operation on November 7, 1989. 



4. Evaluation of Application 

Application No. TC-3480 
Page 2 

a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, .the 
facility consisted of six steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Double wall fiberglass 
tanks and piping. 

2) For spill and overfill prevention - Spill 
containment basins and automatic shutoff valves. 

3) For leak detection - Interstitial monitor, turbine 
leak detectors and monitoring wells. 

The applicant also installed stage I and II vapor 
recovery equipment and piping.· 

The applicant reported that soil testing was performed 
at the time of tank removal and some contamination was 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that all of the costs claimed 
by the applicant ($157,274) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant considered the method chosen to be 
the most efficient and cost effective. The methods 
chosen are acceptable for meeting the requirements 
of federal regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 
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Corrosion-Protection: 
Double wall fiberglass 

tanks & piping 

Leak Detection: 
Interstitial monitor 
Turbine leak detectors 

Eligible 
Facility 

cost 

$ 52,613 

3,744 
385 

Labor & materials (includes 
spill containment basins, 
monitoring wells, automatic 
shutoff valves & vapor 
recovery) 100.532 

Total $157,274 

Percent Amount 
Allocable Allocable 

57%(1)$ 29,989 

100 
100 

100 

86% 

3,744 
385 

100,532 

$134,650 

(1) The Department has determined the percent allocable 
on .the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$52,613 and the bare steel system is $22,795, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 57%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 86%. 
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Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $157,274 
with 86% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3480. 

Barbara J. Anderson:ew 
(503) 229-5870. 
May 6, 1991 



Application No. TC-3481 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Heller & Sons Distributing, Inc. 
PO Box 66 
Hermiston, OR 97838 

The applicant owns and operates a service station and 
cardlock at 615 N. 1st, Hermiston OR, facility no. 6486. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of one STI-P3 tank and 
cathodic protection on three steel tanks and steel piping for 
four tanks, spill containment basins, tank monitor system, 
turbine leak detectors, automatic shutoff valves and 
monitoring wells. 

Claimed facility cost $ 43,500 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedur.'al RegtJ.irements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on August 21, 1989 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility. The 
facility was placed into operation August 21, 1989. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." , 

Prior to the installation of pollution control, the 
facility consisted of three asphalt coated steel tanks 
and steel piping with no corrosion protection and no 
spill and overfill prevention or leak detection 
equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - One STI-P3 tank and 
cathodic protection on three tanks and all piping. 

2) For spill and overfill prevention - Spill 
containment basins and automatic shutoff valves. 

3) For leak detection - Tank monitor, turbine leak 
detectors and monitoring wells. 

The applicant reported that the soil was inspected 
during construction of the project and no evidence of 
contamination was found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that all of the costs claimed 
by the applicant ($43,500) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 
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1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated that no alternative 
methods were considered. The methods cha.sen are 
acceptable for meeting the requirements of federal 
regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

'I'he applicar1t claims no sa·vings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 
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STI-P3 tank 
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Eligible 
Facility Percent Amount 
~-'C~o~s~t-=-- Allocable Allocable 

$ 2,604 
945 

35% (1) $ 
100 

911 
945 

Spill & overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 

Leak Detection: 
Tank monitor 
Turbine leak detectors 

Labor & materials (includes 
monitoring wells) 

Total 

772 
532 

6,035 
740 

31,872 

$43,500 

100 
100 

90 ( 2) 
100 

100 

95% 

772 
532 

5,432 
740 

31 872 

$41,204 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$2,604 and the bare steel system is $1,692, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 35%. 

(2) The applicant's cost for a tank monitor is reduced 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since .the device can 
serve other purposes, for example, inventory 
control. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 
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b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 95%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $43,500 with 
95% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3481. 

Barbara J. Anderson:ew 
(503) 229-5870 
May 9, 1991 



Application No. TC-3482 

state of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

---------------------------------------------------------------
1. Applicant 

Stein Oil Co., Inc. 
19805 McLaughlin 
Gladstone, OR 97027 

The applicant owns and operates a service station at 10560 
Hwy. 212, Clackamas OR, facility no. 7972. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. · 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of four STI-P3 tanks and 
double wall fiberglass piping, spill containment basins, 
turbine leak detectors, automatic shutoff valves, monitoring 
wells and stage I and II vapor recovery equipment and 
piping. 

Claimed facility cost $ 75,819 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on June 15, 1989 and the application for certification 
was found to be complete within two years of substantial 
completion of the facility. The facility was placed 
into operation on June 15, 1989. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of four steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - STI-P3 tanks and double 
wall fiberglass piping. 

2) For spill and overfill prevention - Spill 
containment basins, automatic shutoff valves. 

3) For leak detection - Turbine leak detectors and 
monitoring wells. 

The applicant also installed Stage I vapor recovery 
equipment. 

The applicant reported that soil testing was performed 
at the time of tank removal and some contamination was 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that the eligible facility cost 
for the project is ($75,619). This represents a 
difference of $200 from the applicant's claimed cost of 
$75,819 due to a determination by the Department that 
the cost of the Petroline tester is not eligible 
pursuant to the definition of a pollution control 
facility in ORS 468.155. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on -the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant considered the method chosen to be 
the most appropriate for the site. The methods 
chosen are acceptable for meeting the requirements 
of federal regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of i;he ·facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 
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Corrosion Protection: 
STI- P3 tanks & 

fiberglass piping 

Eligible 
Facility 

Cost 

$ 19,185 

Spill & overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 

Leak Detection: 
Turbine leak detectors 
Monitoring wells 

Labor & materials (includes 
stage I & II vapor 
recovery) 

932 
580 

179 
304 

54.439 

Total $ 75,619 

Percent Amount 
Allocable Allocable 

36%(1)$ 6,907 

100 
100 

100 
100 

100 

84% 

932 
580 

179 
304 

54 439 

$ 63,341 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$19,185 and the bare steel system is $12,223, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 36%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized r.eleases." 
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c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 84%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $75,619 with 
84% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3482. 

Barbara J. Anderson:ew 
(503) 229-5870 
May 6, 1991 



Application No. T-3483 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Old Town Chevron 
400 W. Burnside 
Portland, Oregon 97209 

The applicant owns and operates an auto air conditioner 
coolant recovery and recycling machine in Portland, Oregon. 

Application was made for tax credit for an air pollution 
control facility. 

2. Description of Facility 

Facility is a machine which removes and cleans auto air 
conditioner coolant. The machine is self contained and 
includes pumps, tubing, valves and filters which rid the spent 
coolant of oil, excess air, water, acids and contaminant 
particles. 

The applicant has identified the useful life of the equipment 
to be 3 years. 

Claimed Facility Cost: $3000.00 
(Costs have been documented) 

3. Procedural Requirements 

Tl1e fac:ility is go~:ern_ed_ b~{ ORS 468~ 150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility has met all statutory deadlines in that the 
facility was determined substantially completed on February 
17, 1991, and the application for certification was filed on 
May 7, 1991, within two years of substantial completion. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of 
the facility is to comply with a requirement imposed by 
the Department, to reduce air pollution. This reduction 
is accomplished by capturing and/or recycling air 
contaminants, as defined in ORS 468.275. The requirement 
is to comply with ORS ·468. 612-621 and OAR 340-22-410 to 
415. 
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Eligible equipment must be certified by Underwriters 
Laboratory (UL) as meeting the requirements and 
specifications of UL1963 and the Society of Automotive 
Engineers (SAE) standards, Jl990 and Jl991, or other 
requirements and specifications determined by the 
Department as being equivalent. The facility meets 
these requirements. 

b. Eligible Cost Findings 

In determining the percent of the facility cost 
allocable to pollution control, the following factors 
from ORS 468.190 have been considered and analyzed as 
indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The recovery and recycling machine serves two 
purposes. It prevents the release of spent auto A/C 
coolant to the environment, thereby meeting 
Department regulations requiring capture of this air 
contaminant. Second, it provides a means to recover 
and clean waste coolant for reuse as an auto A/C 
coolant. 

2) The estimated annual percent return on the 
investment in the facility. 

The percent return on investment from facility use 
was calculated using coolant cost and retrieval rate 
data from the applicant and generic cost of 
facility operations estimated by the Department. 

Specifically, the applicant estimated the cost to 
applicant of virgin coolant at $5.50/pound. The 
applicant estimated an annual coolant recovery rate 
of 90 pounds. 

In estimating the operating costs for use of the 
recovery and recycling machine, the Department 
developed a standardized methodology which 
considers the following factors: 

o Electricity consumption of machine 
o Additional labor to operate machine 
o Machine maintenance costs 
o Depreciation of machine 
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Based on these considerations, the applicant 
estimated the return on investment to be less than 
zero, in that machine operating costs exceeded 
income from the use of the machine. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant has identified no alternatives. 

4) Any related savings or increase in costs which occur 
or may occur as a result of the installation of the 
facility. 

There are savings from the facility to recover and 
reuse coolant. However, increases in business 
operations and maintenance costs exceeded facility 
savings. These cost estimates are discussed in·2) 
above. 

5) Any other factors which are relevant in establishing 
the portion of the actual cost of the facility 
properly allocable to the prevention, control or 
reduction of air, water or noise pollution or solid 
or hazardous waste or to recycling or properly 
disposing of used oil. · 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
polli.rt.ion co:r1trcl as determi11ed t!~r t1sing t.hese fa_ct.ors J~s 
100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the facility is to comply 
with a requirement imposed by the Department, to reduce 
air pollution. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 100%. 
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Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $3000.00 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-3483. 

Jerry Coffer:JC 
( 503) 239-8644 
May 15, 1991 



Application No. T-3484 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW.REPORT 

1. Applicant 

MuMullin Chevrolet, Pontiac, Oldsmobile, Inc. 
812 SE Jefferson street 
Dallas, Oregon 97338 

The applicant owns and operates an auto air conditioner 
coolant recovery and recycling machine in Dallas, Oregon. 

Application was. made for tax credit for an air pollution 
control facility. 

2. Description of Facility 

Facility is a machine which removes and cleans auto air 
conditioner coolant. The machine is self contained and 
includes pumps, tubing, valves and filters which rid the spent 
coolant of oil, excess air, water, acids and contaminant 
particles. 

The applicant has identified the useful life of the equipment 
to be 5 years. 

Claimed Facility cost: $2180.00 
(Costs have been documented) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility has met all statutory deadlines in that the 
facility was determined substantially completed on April 11, 
1991, and the application for certification was filed on May 
7, 1991, within two years of substantial completion. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of 
the facility is to comply with a requirement imposed by 
the Department, to reduce air pollution. This reduction 
is accomplished by capturing and/or recycling air 
contaminants, as defined in ORS 468.275. The requirement 
is to comply with ORS 468.612-621 and OAR 340-22-410 to 
415. 
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Eligible equipment must be certified by Underwriters 
Laboratory (UL) as meeting the requirements and 
specifications of UL1963 and the Society of Automotive 
Engineers (SAE) standards, Jl990 and Jl991, or other 
requirements and specifications determined by the 
Department as being equivalent. The facility meets 
these requirements. 

b. Eligible cost Findings 

In determining the percent of the facility cost 
allocable to pollution control, the following factors 
from ORS 468.190 have been considered and analyzed as 
indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The recovery and recycling machine serves two 
purposes. It prevents the release of spent auto A/C 
coolant to the environment, thereby meeting 
Department regulations requiring capture of this air 
contaminant. Second, it provides a means to recover 
and clean waste coolant for reuse as an auto A/C 
coolant. 

2) The estimated annual percent return on the 
investment in the facility. 

The percent return on investment from facility use 
was calculated using coolant cost and retrieval rate 
data from the applicant and generic cost of 
facility operations estimated by the Department. 

Specifically, the applicant estimated the cost to 
applicant of virgin coolant at $5.12/pound. The 
applicant estimated an annual coolant recovery rate 
of 30 pounds. 

In estimating the operating costs for use of the 
recovery and recycling machine, the Department 
developed a standardized methodology which 
considers the following factors: 

o Electricity consumption of machine 
o Additional labor to operate machine 
o Machine maintenance costs 
o Depreciation of machine 
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Based on these considerations, the applicant 
estimated the return on investment to be less than 
zero, in that machine operating costs exceeded 
income from the use of the machine. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant has identified no alternatives. 

4) Any related savings or increase in costs which occur 
or may occur as a result of the installation of the 
facility. 

There are savings from the facility to recover and 
reuse coolant. However, increases in business 
operations and maintenance costs exceeded facility 
savings. These cost estimates are discussed in 2) 
above. 

5) Any other factors which are relevant in establishing 
the portion of the actual cost of the facility 
properly allocable to the prevention, control or 
reduction of air, water or noise pollution or solid 
or hazardous waste or to recycling or properly 
disposing of used oil. 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors is 
100%. 

5. summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the facility is to comply 
with a requirement imposed by the Department, to reduce 
air pollution. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 100%. 
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Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $2180.00 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax credit Application No. T-3484. 

Jerry Coffer:JC 
(503) 239-8644 
May 15, 1991 



Application No. TC-3486 

state of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Merritt *1, Inc. 
205 Columbia St., NE 
Salem, OR 97303 

The applicant owns and operates a retail service station at 
5195 River Rd., N, Keizer OR, facility no. 3623. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of three double wall 
composite tanks and fiberglass piping, spill containment 
basins, tank monitor, turbine leak detectors, automatic 
shutoff valves, overfill alarm, monitoring wells, sumps, 
oil/water separator and Stage I and II vapor recovery 
equipment and piping. 

Claimed facility cost $ 80,975 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on September 2, 1990 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility. The facility 
was placed into operation on September 2, 1990. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of a vacant lot. Previous tanks were 
removed in 1983. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Double wall composite 
tanks and fiberglass piping. 

2) For spill and overfill prevention - Spill 
containment basins, automatic shutoff valves, sumps 
and overfill alarm. 

3) For leak detection - Tank monitor, turbine leak 
detectors and monitoring wells. 

The applicant also installed an oil/water separator and 
Stage I and II vapor recovery equipment and piping. 

Based 011 -ir1fa:c1t1a·tion cu:r:rer1tly a\railable, the applicar1t 
is in compliance with all.applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that the eligible facility cost 
for the project is $98,356. This represents a 
difference of $17 ,.381 from the applicant's claimed cost 
of $80,975 due to a determination by the Department that 
the cost of the project should reflect the total cost of 
tanks and piping. 

b. Eligible cost Findings 

In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
consfdered and analyzed as indicated: 
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1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percerit return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated that no alternative 
methods were considered. The methods chosen are 
acceptable for meeting the requirements of federal 
regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 
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Corrosion Protection: 

Eligible 
Facility 

Cost 

Double wall composite tanks 
& fiberglass piping $34,985 

Spill & Overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 
Sumps 
overfill alarm 

Leak Detection: 
Tank monitor 
Turbine leak detectors 
Monitoring wells 

Oil/water separator 
stage I & II vapor recovery 

Labor & materials 

Total 

549 
2,650 
2,535 

84 

5,164 
510 
456 

1,788 
3,776 

45,859 

$98,356 

Percent Amount 
Allocable Allocable 

50%(1) $17 ,493 

100 
100 
100 
100 

90 
100 
100 

100 
100 

100 

82% 

( 2) 

549 
2,650 
2,535 

84 

4,648 
510 
456 

1,788 
3,776 

45 859 

$80,348 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$34,985 and the bare steel system is $17,381, the 
resulting portion of the eligible tank and piping 
cost allocable to pollution control is 50%. 

(2) The applicant's cost for a tank monitor is reduced 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, inventory 
control. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 
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b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 82%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $98,356 with 
82% allocated to pollution control, be issued for the 
facility claimed in Tax credit Application No. TC-3486. 

Barbara J. Anderson:ew 
(503) 229-5870 
May 6, 1991 



Application No. T-3487 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Apple City Auto Body Shop 
3250 Bonneville Drive 
Hood River, Oregon 97031 

The applicant owns and operates an auto air conditioner 
coolant recovery and recycling machine in Hood River, Oregon. 

Application was made for tax credit for an air pollution 
control facility. 

2. Description of Facility 

Facility is a machine which removes and cleans auto air 
conditioner coolant. The machine is self contained and 
includes pumps, tubing, valves and filters which rid the spent 
coolant of oil, excess air, water, acids and contaminant 
particles. 

The applicant has identified the useful life of the equipment 
to be 15 years. 

Claimed Facility Cost: $2995.00 
(Costs have been documented) 

3. Procedural Requirements 

T}1e facility is go>;,9rned by OR.S 46·8 ~ 150 through 468" 190, and 
by OAR Chapter 340, Division 16. 

The facility has met all statutory deadlines in that the 
facility was determined substantially completed on March 12, 
1991, and the application for certification was filed on May 
8, 1991, within two years of substantial completion. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of 
the facility is to comply with a requirement imposed by 
the Department, to reduce air pollution. This reduction 
is accomplished by capturing and/or recycling air 
contaminants, as defined in ORS 468.275. The requirement 
is to comply with ORS 468.612-621 and OAR 340-22-410 to 
415. 
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Eligible equipment must be certified by Underwriters 
Laboratory (UL) as meeting the requirements and 
specifications of UL1963 and the Society of Automotive 
Engineers (SAE) standards, Jl990 and Jl991, or other 
requirements and specifications determined by the 
Department as being equivalent. The facility meets 
these requirements. 

b. Eligible Cost Findings 

In determining the percent of the facility cost 
allocable to pollution control, the following factors 
from ORS 468.190 have been considered and analyzed as 
indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The recovery and recycling machine serves two 
purposes. It prevents the release of spent auto A/C 
coolant to the environment, thereby meeting 
Department regulations requiring capture of this air 
contaminant. Second, it provides a means to recover 
and clean waste coolant for reuse as an auto A/C 
coolant. · 

2) The estimated annual percent return on the 
investment in the facility. 

The percent return on investment from facility use 
was calculated using coolant cost and retrieval rate 
data from the applicant and generic cost of 
facility operations estimated by the Department. 

Specifically, the applicant estimated the cost to 
applicant of virgin coolant at $8.00/pound. The 
applicant estimated an annual coolant recovery rate 
of 120 pounds. 

In estimating the operating costs for use of the 
recovery and recycling machine, the Department 
developed a standardized methodology which 
considers the following factors: 

o Electricity consumption of machine 
o Additional labor to operate machine 
o Machine maintenance costs 
o Depreciation of machine 
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Based on these considerations, the applicant 
estimated the return on investment to be less than 
zero, in that machine operating costs exceeded 
income from the use of the machine. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant has identified no alternatives. 

4) Any related savings or increase in costs which occur 
or may occur as a result of the installation of the 
facility. 

There are savings from the facility to recover and 
reuse coolant. However, increases in business 
operations and maintenance costs exceeded facility 
savings. These cost estimates are discussed in 2) 
above. 

5) Any other factors which are relevant in establishing 
the portion of the actual cost of the facility 
properly allocable to the prevention, control or 
reduction of air, water or noise pollution or solid 
or hazardous waste or to recycling or properly 
disposing of used oil. 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors is 
100%~ 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the facility is to comply 
with a requirement imposed by the Department, to reduce 
air pollution. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 100%. 
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Based upon these findings, it is recommended that a Pollution 
control Facility Certificate bearing the cost of $2995.00 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-3487. 

Jerry Coffer:Jc 
(503) 239-8644 
May 15, 1991 



State of Oregon 
Department of Agriculture 

Application No. TC-3489 

TAX RELIEF APPLICATION REVIE\'1 REPORT 

1. Applicant 

Roselawn Seed, Inc. 
Bill L. Rose, President 
PO Box 250 
Hubbard, OR 97032 

The applicant 01-ms and operates a grass seed farm operation in 
Hubbard, Oregon. 

Application was made for tax credit for an air pollution control 
facility and air pollution control equipment. 

2. Description of Claimed Facility 

Th.~ facility described in this application is a 234' x 72' x 22' pole 
construction straw storage shed, a mobile field sanitizer, and a 
Freeman baler, located at 7566 S. Schneider Road, Canby, Oregon. The 
land, buildings and equipment are owned by the applicant.· 

Straw storage shed 
Mobile field sanitizer 
Freeman baler 

s 85,000 
50,000 
80,000 

Claimed facility cost: $215,000 
(Accountant's Certification 1·1as provided.) 

3. Description of farm ooeration £.lzm tQ_f'_~duce open field i:?,<,!_fD_inst,_ 

The applicant has 1,200 perennial acres under grass seed cultivation. 
Previous to constructing the storage shed and purchasing the equipment 
the applicant states that his fields were open field burned or baled 
off to be stack burned and then propaned. 

The applicant states that "(w)ith the opportunity of putting up a shed 
we now can get the straw removed at a substantial savings because the 
haymen [contract balers] have a place to store dry hay, so stra1·1 can 
be preserved for later use or sale." The storage shed and baler 
eliminate open field burning and stack burning on approximately 1000 
acres. 

The mobile field sanitizer flame treats the fields in an almost 
smokeless operation and replaces a propane flamer on approximately 200 
acres; 
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4. Procedural Requirements 

The facility and equipment are governed by ORS 
468.190, and by OAR Chapter 340, Division 16. 
all statutory deadlines in that: 

468. 150 thro'~gh 
The facility has met 

Construction of the facility and purchase of the equipment was 
substantially completed on July 1, 1990, and the application for final 
certification was found to be complete on May 14, 1991. The 
application was submitted 1·1i thin tHo years of substantial completion 
of the facility and purchase of the equipment. 

5. Evaluation of &oplicatiorr 

a. The facility and equipment are eligible because the principal 
purpose of the facility is to reduce a substantial quantity of air 
pollution. 

This reduction is accomplished by reduction of air contaminants, 
defined in ORS 468.275; by reducing the maximum acreage to be open 
burned in the Hillamette Valley as required in OAR 3<l0-26-v)l3; 
and, the facility's qualification as a "pollution control 
facility", defined in OAR 340-16-025(2) (f) (A): "Equip:nent, 
facilities, and land for gathering, densifying, processing, 
handling, storing, transporting and incorporating grass stra1·1 or 
straw based products which will result in· reduction of open field 
burning." 

b. Eligible Cost Findings 

In deter.nining the percent of the pollution control facility cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

1. 'Phe extent to which the facility is used to recover and 
convert waste products into a salable or usable commodity. 

The facility and baler promote the conversion of a waste 
product (straw) into a salable commodity by providing 
packaging and protection from the weather. 

The mobile field sanitizer does not recover or convert waste 
products into a salable or usable commodity. The sanitizer 
enables the applicant to flame treat his fields in an almost 
smokeless operation. 

2. The estimated annual percent return on the investment in the 
facility and equipment. 
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There is no annual percent return on the investment due to the 
negative average annual czcsh flow. The shed and equipment 
generate $60,000 annually in straw sales but require $72,000 
in annual operating expenses. 

3. The alternative methods, equipment and costs for achieving the 
same pollution control objective. 

The method chosen is an accepted method for reduction of air 
pollution. The method is one of the least costly, most 
effective methods of reducing air pollution. 

4. Any related savings or increase in costs which occur or may 
occur as a result of the installation of the facility. 

There is an increase in operating costs of $72,000 to annually 
maintain and operate the facility. These costs were 
considered in the return on investment calculation. 

5. Any other factors which are relevant in establ:'.shing the 
portion of the actual cost of the fclcility properl'/ allocable 
to the prevention, control or reduction of air pollution. 

There are no other factors to consider in esta~lishing the 
actual cost of the facility properly allocable to prevention, 
control or reduction of air pollution. 

The actual cost of the facility and equipment properly allocable 
to pollution control as determined by using these factors is 100%. 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to reduce a 
substantial quantity of air pollution and accomplishes this 
purpose by the reduction of air contaminants, as defined in ORS 
468.275. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility that is properly allocable to 
pollution control is 100%. 
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Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $215,000, 1-1ith 100% allocated 
to pollution control, be issued for the facility claimed in Tax Credit 
Application Number TC-3489. 

Jim Britton, Manager 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 378-6792 

JB:bmtc3489 
May 13, 1991 



Application No. TC-31190 

S ;:ate of Oregon 
Department of Agriculture 

TAX RELIEF l\PPLICATION REVIE\"I REPORT 

1. Apolicant 

Dean R. Schrock 
Kathleen A. Schrock 
32397 Huy. 34 
Tangent, OR 97389 

--------------------------------------------------------· 

The appli.c211t O\·.n"1:s an·:-. operc,-ces a gra~s s<::1::d fc:i-m 09eratic·n .., ,_, 
Tangent, Oregon. 

Application was made for t.cu credit for an air pollution control 
facility. 

The facility described in thi:3 applic2,tion is a 16\3' x 106' z 22' po2.3 
construc"t.icn s-::;:-at,; s·tc::aqe she(:, 'locat2d ti.t. J=.:.39 ~· H1 ... :·y, 24, 'l\1nc;.~~:1t, 

Oregon. The land and buildings are 01·med by :.he applicant. 

Claimed facility cost: $79,000 
(Accountant's Certification Has provided. ) 

The applicant has 901.ZJ perennial and 90V) annual acres in 9rass seed 
production. Pr:.. or to ::..rcvesti~'.<.:ttin9 21 tern a ti ves to ,:·pen ::ield 
burr1ing, the applican-c. opE-n fi1~ld burr:.ed as rna.ny acres as ::..:;...-:: 'd~e.th.::r 

and smoke 1nanagemen t p::ogram pe..CTni t~ed. 

The .~pplicant states that he is no~r rnoving to~'lard a progr-am of 
alternative field treatmem:s that require the stra11 to be ba:.ed off 
the fields. The storage shed protects approximately 1,600 tons of 
strau eliminatin\l 600 acres from open field burnl:1g, 

4. Procedural Reauir.,ments 

The facility is c:overned by ORS 468. 150 thrcugh "68. l9<J, zcnd by Oi\R 
Chapter 340, Division 16. The facility has met all statutory 
deadlines in that: 

Construction of the facility 1-iaS subs-:antially com};il.et.ed on P.ugt1st 15, 
1989, and the application for final certification was found to be 
complete on I·Iay 13, 1991. The applicaL.ion 1·1as submi L:.-:-:.c:cl 1·1:. tt'.in t\'10 

years of substantial completion of th8: fa.c:..li ""::.:!. 



State of Ore<;1on 
Department of Agriculture 

Application No. TC-3491 

TJ\X RELIEF AFPLICATION REVIEW REPORT 

1. Applicant 

Sherrill A. Funrue 
2557 Driftcreek Road NE 
Silverton, OR 97381 

The applicant owns and operates a grass seed farm operation in 
Silverton, Oregon. 

Application was made for tax credit tor air pollution control 
equipment. 

The equipment described in this application is a side delivery wheel 
rake, heavy duty buckrake, and Hesston 30 stackhand, located at 2557 
Driftcreek Road NE, Silverton, Oregon. The equipment is owned by the 
applicant. 

Side delivery wheel rake 
Heavy duty buckrake 
Hesston 30 stackhand 

$1,000 
1,850 
3,750 

Claimed equipment cost• $6,600 
(Accountant's Certification was provided.) 

3. Description....Q.Lfarm oeeratiolL.E...lAU.....1'.siJ:M.uce ope11 fielg_~urning,, 

The applicant has 200 perennial and 50 annual acres of grass seed 
under cultivation. Over the last several years the applicant has 
gradually reduced the number of acres he has open field bUl'lled. He 
has achieved the reduction by clearing the fields ot bulk straw with 
his side delivery rake, piling the straw with his buckrake, burning 
the piles fieldside, and propaning the cleared fields. This 
operation has reduced open field burning by 125 acres. 

With the addition of the Hesston stackhand, the applicant states that 
he will be able to reduce open field burning by an additional 50 
acres without resortin<;1 to propane flaming. 

4, Procedural ReC{llirements 

The equipment is governed 
chapter 340, Division 16. 
deadlines in that1 

by ORS 468.150 through 468.190, and by OAR 
The equipment has met all statutory 
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Purchase of the equipment was substantially completed on April 11 

1991, and the applicatiori for final certification was found to be 
complete on May 15, 1991. The application was submitted within two 
years of substantial purchase of the equipment. 

5. Evaluation of Application 

a. The equipment is eligible because the principal purpose of the 
facility is to reduce a substantial quantity of air pollution. 

This reduction is accomplished by reduction of air contaminants, 
defined in ORS 468.275; by reducing 'the maximum acreage to be open 
burned in the Willamette Valley as required in OAR 340-26-013; 
and, the tac1l1ty's qualification as a "pollution control 
facility", defined in OAR 340-16-025(2)(f)(A)• "Equipment, 
facilities, and land for gathering, densifying, processing, 
handling, storing, transporting and incorporating grass straw or 
straw based products which will result in reduction of open field 
burning." 

b. Eligible Cost Findings 

In determining the percent of the pollution control equipment cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated1 

l. The extent to which the equipment is used to recover and 
convert waste products into a salable or usable commodity. 

The a~t:tpm~nt de~~ n.at" reco,ler er con~1ert waste product.s into 
a salable or usable commodity. The equipment enables the 
applicant to remove the straw from the field to be stack 
burned, avoiding open field burning. 

2. The estimated annual percent return on the investment in the 
equipment. 

There is no annual percent return on the investment as 
applicant claims no gross annual income. 

3. The alternative methods, equipment and costs for achieving the 
same pollution control objective. 

The method chosen is an accepted method for reduction of air 
pollution. The method is one of the least costly, most 
effective methods of reducing air pollution. 

4. Any related savings or increase in costs which occur or may 
occur as a result of the purchase ot the equipment. 
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There is an increase in operating costs of $900 to annually 
maintain and operate the equipment. These costs were 
considered in the return on investment calculation. 

5. Any other factors which are relevant in establishing the 
portion of the actual cost of the ei;iuipment properly allocable 
to the prevention, control or reduction of air pollution. 

There are no other factors to consider in establishing the 
actual cost of the equipment properly allocable to prevention, 
control or reduction of air pollution. 

The actual cost of the equipment properly allocable to pollution 
control as determined by using these factors is 100%. 

6. Summation 

a. The equipment was purchased in accordance with all regulatory 
deadlines. 

b. The equipment is eligible for final tax credit certification in 
that the principal purpose of the facility is to reduce a 
substantial quantity of air pollution and ac~omplishes this 
purpose by the reduction of air contaminants, as defined in ORS 
468.275. 

c. The equipment complies with DEO statutes al.'\.d rul~s. 

d. The portion of the eqUipment that is properly allocable to 
pollution control is 100%. 

7. Direct:or' s Recomrnendat.ion 

Based upon these tindings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $6,600, with 100% allocated 
to pollution control, be issued for the equipment claimed in Tax 
Credit Application Number TC-3491. 

Jim Britton, Manager 
Smoke Management Program 
Natural Resources Division 
Oregon Depari:.ment of Agriculture 
(503) 378-6792 

JB1bmTC3491 
Hay 15, 1991 



State of Oregon 
Department of Agriculture 

Application No. ·rC-3492 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Aoplicant 

Roger Eder 
9286 \•laconda Road NE 
Brooks, Oregon 97305 

The appl.:.cant ov1ns an.:: oper.s.~es a qr3.ss seE:~:t ~arn op~rc~"Cion in Brooks, 
Oregon. 

Application ~·1as raac.e for -:a): i:::::edit. £c-::- a11 air pol.:.ution cor;.trol 
facility. 

The facil.:.ty desc!""ibeC in this appl:.~:.3i:ion is a l'.J3' x 61.0 · x :22' po:!.e 
construl!tion. st2.~aH sr.:-Jrage she'.:~ :oc3.:.e·:. at 9~86 1·r.:~co:1da ~{02c ~\!=., 

Brocks, Orf::qon. Tt.:.l~ ~anC and build:.r-.qs a.r2 o·,;r~ec: b·i ::.h,:: ap;; lic.3.11 t. 

Claimed facilic.:r cosi:: $26, 620 
( Account:=i.nt' s Certification \1a.::. pr~:v:·::~d. ) 

Tl"'.e applic.:i.nt h2s 350 acres of per.c;r;r::..a.l grasses und~r ·-:ul <:i •,.-a::i·.Jn. 
Over t!1e last seve!:al ·/ears the ap;:il1cant has suned !:ro~r~ JP-2rl :::.:=~:: 
b',Jrning to baling off th~ :::ields, St.2.t:]( !Juninr:: the bales and prop:s.ne 
flaming the fie:cis. 

Construct.ion of th-= stra-;·1 storage sted has enabl.ed the applica..'1t to 
contract for reliable removal of i:he stra~·1 by a contract baler \·lho 
markets the strav1 to Jai;ian. r.rhe app:.:...:..cani: has been sta.ck :Jtt::-..1nq the 
round bales he r1=mov~d from t:1e tiel·:.s: stack burr1inq h.3.s been 
elirn_inated by vi.::-tue of t~e contrac;: ~.'1-:h tl1e custom baler. The 
rlpµlicant no longer open -:ield burns .3.ny· of his acreage. 

·:-he f.~c1lity i.:; ~f',J-~-2:-n2C: J_:;y C1~\,S :,..Se.-~·~: t:~:rc:u~;~1 ~;3S. -~-~!{), -::n.:: ~:i ,~;~~R 

Chapt;::~ .3t~i~, Di"tision l.6. The .:3ci.:..:.-:·~- h3.S 1-r:et 2.:1 st:3:r:u::.c!:'y. 
deadlines in t:iai:: 

Constrt1ction ot the f.=.c1li ty ti1a~. sub.s-:antiall •r :::ompletec', en April 1,. 
19'.ll, and the application for final c"':c:itication was found to be 
complete on !1ay 14, 1991. The appli-:::ation was submitted within tl-10 

years of substantial completion of :.l-:2 facili1..y. 
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5. Evaluation of Application 

a. The facilii:y is eligible because t!'le principal purpose of t.'1e 
facility is to reduce a substantial quantity of air pollution. 

This reduction is accomplished by reduction of air contaminants, 
defined in ORS 468.275; by £educing the maximum acreage to be open 
burned in the Willamette Valley as required in OA.11. 340-26-013; 
and, the facility's qualification as a "pollution control 
facility", defined in OAR 340-16-025(2)(f)IA): "Equipmen:, 
facilities, and land for gatherin·;, densifying, processing, 
handling, storing, t=anspo1·ting and incorl;-orating ~4rass st.raY1 or 
stra;1 based l?roducts which will result in reduction of open f::.eld 
burning." 

b. Eligible Cost Findings 

In ctetermining the p.'::!rcent o:= t*'-..e p.:illution contro2. t-:3c:2.ity c0st: 
allocable to pollution cont::ol, :he follo~1ing ·factors from ORS 
468. 190 have been considered anc'. c~;.al:{zi:d as indicat.~d: 

1. The extent to 1·1hich ·the facility is used to r2Gover anC: 
convert trJ.:tst.e products into a salable Qr ~-ls.aD.:...~ GOinn10C,::... ty. 

2. 

The facility pro1notes the conversion cf a v1aste product 
( stra\-1) into Ct salable commod:.ty by J?r0'1iding :1r-ot.~c:.::..,J:1 f::-om 
the weather. 

estin1ated annual percen-s ::-e::.'...::=n iJll t..he :.:i.vesL.:.-ne:--:.t :;..r;. 

facility. 

The ac-:ual (~oss ot the c~iai~~~d C:ac;ilit·i (.$:l6,b20) d:.,;:.deG :;y 
the average annual cash flou iS2,181) eqi.;als a return on 
investment factor of 12. 21. Using Table l of OAR 340-16-.J.30 
for a life of 10 years, the ar.nual percent return on invest
ment is 0%. Using the annual ~~rcenL ret~rn and the 
reference annual percent rer.:..1r.'.1 of 18. J~.,,.. 100\, 2.S a2.loca.1Jl•2 to 
1.Jol:.ution c:•ntrc>l. 

.j, The alte::nat.i·1e :neL.hods, ec.t'-'..::..;:.r.ent arid c·:i;3ts for zv.:::::.e-1.rin.1;; -:~:e 
same polluti8n control objecc:·:e. 

ThE: me-:..hod chosen i3 an 2.cc~'.)-:.ed ·.r.et:lGd fot' ::-::d-...:c--c.::.cn :Jt 

~)02.l:.;tion. T'.":e r.1ethod is or.2. :,:::: the least. ccs::.:l.~/, ::1.:·:):, 
effective methods ot ::-edt.lcln~ 3.J.r pollution. 

4. ..~ny related savings or incre.=.s~ in costs \·7hich occur o:::- may 
occur as a r-esul t of the ins:.allaticn of the facil.i ty. 
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There is an increase in operating costs of $3,069 to annually 
maintain and operate the facilii:y. These costs 1·1ere 
considered in the return on investment calculation. 

5. Any other factors which are relevant in establishing the 
portion of the actual cost of the facility properly al~ocable 
to the prevention, control or reduction of air pollution. 

There are no other factors to consider in establishir-"q the 
actual cost of t!"le ~acilii:y !?roperly allocable to prevention, 
control or redt.lction of air ?OllL1tion. 

Th.e actual cost. of th8 f:tcili ;_:{ properly ~llocable t.o :;:·o:l;..:-:.:.or,. 
contY\J:. as dei:enr.ined by ~1sing tt:ese factors is 1VJ0~;. 

,:i.. ':1he facili~~' \'las ccns-:.ruct2cd in acc·.:irdance 1oil.t°r'l ·::~2.. re£Ula:.o:-'i 
i::eadlines. 

b. The facility is e:~i;i;:._e tc:- fi::-.2.=. :.a}: ,::::eC.::.t ce:::ti.tication 1:1 
that ··:he principal purpose of t~--~ :-=:.c:.lity is to reduce a 
substantial qu·anti ty :,£ a.ir pollu:.: .. :;n ar1d acson~: lJ..sh1::s t;1is 
purpose by the reductiQn tJf air ccr.taminants ,. a.s defined in OHS 
463.275. 

d. Tte por:::.o:-1 of t~1e facility t:-.at. l.5 :.):-operly· allocabl-= t·:> 

~oll~:.ion contr~l is 180~. 

7. Revii::~·1er' s Reco1nmendation 

Based' upon these find:.ngs, J. t is rer:o:":~;.enci·=d that a Pollution Con:.rol 
Facility Certiiicate Dearing the cos-: c:t $26, 62 121, \"Ii th li::.""XO'.'; allcc,;tted 
to pollution control, :JE: is.sued for -:::e facili -:y c}.:_;i.:.rr.ed in ':'-.;-.:·: C:-edi t. 
Applicatior. Numbe:c TC-3492. 

Jim Britton, 1·1ana•;e:r 
Smoke ?·Ianag('=ment Program 
Natural Resources Oi\.ris:;,,o~ 

'~reqon Depart·.nen::. of P..g:-1ci...ll:.; .. ::::s 
(503) 37;~-i_;792 

JE:bmtc3<l':i2 
tray 15, 1991 



Application No. TC-3493 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

---------------------------------------------------------------
1. Applicant 

Robert Guthmiller 
Guthmiller's Exxon 
1765 Siskiyou Blvd. 
Ashland, OR 97520 

The applicant owns and operates a service station at 1765 
Siskiyou Blvd., Ashland OR, facility no. 2435. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of three fiberglass tanks 
and piping, spill containment basins, line leak detectors, 
tank monitor, automatic shutoff valves, monitoring wells, 
overfill alarm and Stage I and II vapor recovery equipment 
and piping. 

Claimed facility cost $ 58,500 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on October 28, 1990 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility. The 
facility was placed into operation on October 28, 1990. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 
unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of five steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection - Fiberglass tanks and 
piping. 

2) For spill and overfill prevention - Spill 
containment basins, automatic shutoff valves and 
overfill alarm. 

3) For leak detection - Tank monitor, line leak 
detectors and monitoring wells. 

'Il1e applicarrt also i11s .. talled Stage I and II vapor 
recovery equipment and piping. 

The applicant reported that soil testing was performed 
at the time of tank removal and some contamination was 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that all of the costs claimed 
by the applicant ($58,500) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant indicated that no alternative 
methods were considered. The methods chosen are 
acceptable for meeting the requirements of federal 
regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 
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corrosion Protection: 

Eligible 
Facility 

Cost 

Fiberglass tanks & piping $17,676 

Spill & Overfill Prevention: 
Spill containment basins 840 
Overfill alarm 175 

Leak Detection: 
Tank monitor 5,400 
Line leak detectors 537 

Stage I & II vapor recovery 2,400 
Labor & materials (includes 

automatic shutoff valves 
& monitoring wells) 31. 472 

Total $58,500 

Percent Amount 
Allocable Allocable 

38% (1) $ 6, 717 

100 840 
100 175 

90 ( 2) 4,860 
100 537 

100 2,400 

100 31 472 

80% $47,001 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$17,676 and the bare steel system is $10,967, the 
resul·ti11g por'·ticn"'1 of ·tl'1e eligible tan];: and piping 
cost allocable to pollution control is 38%. 

(2) The applicant's cost for a tank monitor is reduced 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, inventory 
control. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 
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b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil 
and water. This is accomplished by preventing releases in 
soil or water. The facility qualifies as a "pollution 
control facility" defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will be 
used to detect, deter or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 80%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost ,of $58,500 with 
80% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3493. 

Barbara J. Anderson:ew 
,(503) 229-5870 
May 9, 1991 



Application No. TC-3494 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 
---------------------------------------------------------------
1. Applicant 

Sheldon Oil Company 
PO Box 776 
Tillamook, OR 97141 

The applicant owns and operates a convenience store and 
service station at 36453 Hwy. 101 North, Nehalem OR, facility 
no. 1511. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of three fiberglass tanks 
and piping, spill containment basins, tank monitor with 
overfill alarm, monitoring wells and automatic shutoff 
valves. 

Claimed facility cost $ 49,426 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, 
and by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
on December 30, 1990 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility. The facility 
was placed into operation in November, 1990. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases 
into soil or water. The facility qualifies as a 
"pollution control facility", defined in OAR 340-16-
025{2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of three steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed:, 

1) For corrosion protection - Fiberglass tanks and 
piping. 

2) For spill and overfill prevention - Spill 
containment basins, automatic shutoff valves and 
overfill alarm. 

3) For leak detection - Tank monitor and monitoring 
wells. 

The applicant reported that soil testing was performed 
during construction of the project and no evidence of 
contamination was found. 

Based on information currently available, the 
applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

The Department concludes that all of the costs claimed 
by the applicant {$49,426) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 
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1) The extent to which the facility is used to 
recover and convert waste products into a salable 
or usable commodity. 

The equipment does not. recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment 
as the applicant claims no gross annual income 
from ~he facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant also considered closing the business 
The methods chosen are acceptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the 
insta~lation of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of 
the facility properly allocable to pollution 
control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. 
The result is displayed in the following table. 
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Eligible 
Facility Percent Amount 
~~C~o~s~t~- Allocable Allocable 

Fiberglass tanks & piping $11,426 24% (1) $ 2, 742 

Spill & Overfill Prevention: 
Spill containment basins 783 100 783 

Leak Detection: 
Tank monitor w/overfill 

alarm 6,766 90 ( 2) 6,089 
Monitoring wells 254 100 254 

Labor & materials (includes 
automatic shutoff valves) 30.197 100 30,197 

Total $49,426 81% $40,065 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank 
system and an equivalent bare steel system as a 
percent of the protected system. Applying this 
formula to the costs presented by the applicant, 
where the protected tank system is $11,426 and the 
bare steel system is $8,673, the resulting portion 
of the eligible tank and piping cost allocable to 
pollution control is 24%. 

(2) The applicant's cost for a tank monitor is reduced 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, inventory 
control. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 
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b. The facility is eligible for tax credit certification 
in that the principal purpose of the claimed facility 
is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution 
of soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as 
a "pollution control facility" defined in OAR 340-16-
025 ( 2) (g): "Installation or construction of facilities 
which will be used to detect, deter or prevent spills 
or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 81%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $49,426 with 
81% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3494. 

Barbara J. Anderson:ew 
( 503) 229-5870 
May 9, 1991 



Application No. Tc-349'5 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Sheldon Oil Company 
PO Box 776 
Tillamook, OR 97141 

The applicant owns and operates a service station at 24485 
Hwy. 101 South, Beaver OR, facility no. 1506. 

Application was made for a tax credit for a water pollution 
control facility involving underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this 
application are the installation of one three compartment 
STI-P3 tank, fiberglass piping, spill containment basins, 
tank monitor with overfill alarm, automatic shutoff valves 
and monitoring wells. 

Claimed facility cost $ 26,187 
(Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation.of the facility was substantially completed 
in December, 1989 and the application for certification 
was found to be complete within two years of substantial 
completion of the facility. The facility was placed 
into operation in December, 1989. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
"Installation or construction of facilities which will 
be used to detect, deter or prevent spills or 

tunauthorized releases." 

Prior to the installation of pollution control, the 
facility consisted of three steel tanks and piping with 
no corrosion protection and no spill and overfill 
prevention or leak detection equipment. 

To respond to requirements established 12-22-88, the 
applicant installed: 

1) For corrosion protection ~ STI-P3 tank and 
fiberglass piping. 

2) For spill and overfill prevention - Spill 
containment basins, automatic shutoff valves and 
overfill alarm. 

3) For leak detection - Tank monitor and monitoring 
wells. 

The applicant reported that soil testing was performed 
at tlie t.:irae cf tan}~ remcr'.:al and no contaminati!:Jr1 \AJa.s 
found. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ regulations in 
that these tanks are permitted and fee payments are 
current. 

The Department concludes that all of the costs claimed 
by the applicant ($26,187) are eligible pursuant to the 
definition of a pollution control facility in ORS 
468.155. 
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In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control obj·ective. 

The applicant also considered closing the business. 
The methods chosen are acceptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The Department determined the percent allocable 
pursuant to Department procedures under Oregon 
Administrative Rules Chapter 340, Division 16. The 
result is displayed in the following table. 
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Corrosion Protection: 
STI-P3 tank & fiberglass 

piping 

Eligible 
Facility 

Cost· 

$ 8,868 

Spill & Overfill Prevention: 
spill containment basins 540 

Leak Detection: 
Tank monitor w/overfill 

alarm 5,765 
Monitoring wells 241 

Labor & materials (includes 
automatic shutoff valves)lO 773 

Total $26,187 

Percent Amount 
Allocable Allocable 

41%(1) $ 3,636 

100 540 

90 ( 2) 5,189 
100 241 

100 10 773 

78% $20,379 

(1) The Department has determined the percent allocable 
on the cost of a corrosion protected tank and 
piping system by using a formula based on the 
difference in cost between the protected tank and 
piping system and an equivalent bare steel system 
as a percent of the protected system. Applying 
this formula to the costs presented by the 
applicant, where the protected system cost is 
$8,868 and the bare steel system is $5,221, the 
resulting portion of the eligible tank and piping 
cost alloc~ble tc polluticn control is 41%~ 

(2) The applicant's cost for a tank monitor is reduced 
to 90% of cost based on a determination by the 
Department that this is the portion properly 
allocable to pollution control since the device can 
serve other purposes, for example, inventory 
control. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 
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b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility" defined in OAR 
340-16-025(2) (g): "Installation or construction of 
facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 78%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
control Facility Certificate bearing the cost of $26,187 with 
78% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-3495. 

Barbara J. Anderson:ew 
(503) 229-5870 
May 9, 1991 



Application No. T-3496 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

l. Applicant 

Alan Bowdish Inc. 
15905 SW Boones Ferry Road 
Lake Oswego, Oregon 97219 

The applicant owns and operates an auto air conditioner 
coolant recovery and recycling machine in Lake Oswego, Oregon. 

Application was made for tax credit for an air pollution 
control facility. 

2. Description of Facility 

Facility is a machine which removes and cleans auto air 
conditioner coolant. The machine is self contained and 
includes pumps, tubing, valves and filters which rid the spent 
coolant of oil, excess air, water, acids and contaminant 
particles. 

The applicant has identified the useful life of the equipment 
to be 3 years. 

Claimed Facility Cost: $3000.00 
(Costs have been documented) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
b}'"' OAR Chapter 340, Di\rision 16 

The facility has met all statutory deadlines in that the 
facility was determined substantially completed on April 15, 
1991, and the application for certification was filed on May 
9, 1991, within two years of substantial completion. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of 
the facility is to comply with a requirement imposed by 
the Department, to reduce air pollution. This reduction 
is accomplished by capturing and/or recycling air 
contaminants, as defined in ORS 468.275. The requirement 
is to comply with ORS 468.612-621 and OAR 340-22-410 to 
415. 
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Eligible equipment must be certified by Underwriters 
Laboratory (UL) as meeting the requirements and 
specifications of UL1963 and the Society of Automotive 
Engineers (SAE) standards, Jl990 and Jl991, or other 
requirements and specifications determined by the 
Department as being equivalent. The facility meets 
these requirements. 

b. Eligible Cost Findings 

In determining the percent of the facility cost 
allocable to pollution control, the following factors 
from ORS 468.190 have been considered and analyzed as 
indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The recovery and recycling machine serves two 
purposes. It prevents the release of spent auto A/C 
coolant to the environment, thereby meeting 
Department regulations requiring capture of this air 
contaminant. Second, it provides a means to recover 
and clean waste coolant for reuse as an auto A/C 
coolant. 

2) The estimated annual percent return on the 
investment in the facility. 

The percent return on investment from facility use 
was calculated using coolant cost and retrieval rate 
data from the applicant and generic cost of 
facility operations estimated by the Department. 

Specifically, the applicant estimated the cost to 
applicant of virgin coolant at $5.57/pound. The 
applicant estimated an annual coolant recovery rate 
of 75 pounds. 

In estimating the operating costs for use of the 
recovery and recycling machine, the Department 
developed a standardized methodology which 
considers the following factors: 

o Electricity consumption of machine 
o Additional labor to operate machine 
o Machine maintenance costs 
o Depreciation of machine 
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Based on these considerations, the applicant 
estimated the return on investment to be less than 
zero, in that machine operating costs exceeded 
income from the use of the machine. · 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The applicant has identified no alternatives. 

4) Any related savings or increase in costs which occur 
or may occur as a result of the installation of the 
facility. 

There are savings from the facility to recover and 
reuse coolant. However, increases in business 
operations and maintenance costs exceeded facility 
savings. These cost estimates are discussed in 2) 
above. 

5) Any other factors which are relevant in establishing 
the portion of the actual cost of the facility 
properly allocable to the prevention, control or 
reduction of air, water or noise pollution or solid 
or hazardous waste or to recycling or properly 
disposing of used oil. 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using these factors is 
100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the facility is to comply 
with a requirement imposed by the Department, to reduce 
air pollution. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is 
properly allocable to pollution control is 100%. 



6. Director's Recommendation 
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Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $3000.00 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-3496. 

Jerry Coffer:JC 
(503) 239-8644 
May 15, 1991 
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Appl1oation No. TC-3498 

State of Oregon 
Department of Agriculture 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Kirsch Family Farms, Inc. 
4350 Mahony Road NE 
St. Paul, OR 97137 

The applicant owns and operates a grass seed farm operat1on in st. 
l?aul, Oregon. 

Application was made for tax credit for air pollution control 
equipment. 

2. Description of Claimed Facilit~ 

The equipment described in this 
located at 4999 Mahony Road NE, 
owned by the applicant. 

Allen 851 Hay Rake 
Allen 852 Hay Rake 
New Holland 505 Baler-1984 
New Holland 505 Baler-1985 
Freeman Balewagon 
.V-180 Forklift w/bale squeeze 
80' x 200' straw storage shed 
Jn l~ ~ flail mo\·¥~= 

application is listed below and is 
St. Paul, Oregon. The equipment 1s 

$ 6,000 
6,000 

12,200 
9,500 

25,000 
21,000 
76,463 
7 i ~4?l~ 

JD 945 ·v· Ripper 2,344 
International 770 Cover Crop Disc 9,550 

Claimed equipment cost1 $175,057 
(Accountant's Certification was provided.) 

3. gescription of farm operation clan to reduce open field burning. 

The applicant has 1,100 acres of perennial grasses under cultivation. 
In the recent paet the applicant would annually open field burn up to 
300 acres, bale off and stack burn up to 700 acres, and propane flame 
up to 700 acres. 

With acquisition of the listed equipment and facility, the applicant 
will remove the straw from the f1elds to the storage shed where it 
will be protected until marketinq. Straw on an outgo1nq perennial 
crop field will be chopped and worked under. Both operations serving 
as alternatives to open field burning, stack burning and propane 
flaming on all of the applicant's 1,100 acres. 

• 



4, Procedural Requirements 
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The equipment is qoverned by ORS 468.150 throuqh 468.190, and by OAR 
Chapter 340, Division 16. The equipment has met all statutory 
deadlines in that: 

Purchase of the equipment was substantially completed on July 15, 
1990, and the application for tinal certification was found to be 
complete on May 15, 1991. The application was submitted within two 
years of substantial purchase of the equipment. 

5. Evaluation of Application 

a. The equipment is eliqible because the principal purpose of the 
facility is to reduce a substantial quantity of air pollution. 

This reduction is accomplished by reduction of air contaminants, 
defined in ORS 466.275; by reducinq the maximum acreage to be open 
burned in the Willamette Valley as required in OAR 340-26-013; 
and, the facility's qualification as a "pollution control 
facility", defined in OAR 340-16-025(2) (f)(A) a ''Equipment, 
facilities, and land for gathering, densifying, processing, 
handling, storing, transportinq and incorporating grass straw or 
straw based products which will result in reduction of open field 
burninq." 

b. Eligible Coit findings 

In determining the percent of the pollution control equipment cost 
allocable to pollution control, the following factors from OBS 
468.190 have been considered and analy:ed as indicated: 

l. The extent to which the equipment is used to recover and 
convert waste products into a salable or usable commodity. 

The equipment p~omotes the conversion of a waste product 
(straw) into a salable commodity by providing protection from 
the weather for approximately 1750 tons. Straw from the 
remaining acres (200-400) will be worked back into the soil. 

2. The e·stimated annual percent return on the investment in the 
equipment. 

The actual cost of the claimed equipment (Sl75,057) d1vid.ed by 
the average annual cash flow (S<212>) equals a negative return 
on investment factor, therefore, 100% is allocable to 
pollution control. 

3. The alternative methods, equipment and costs for achieving the 
same pollution control objective. 



Application No. TC-3498 
Page 3 

The method chosen i• an accepted and effective method for 
reduction of air pollution. The straw storage building is a 
truss steel construction with a concrete floor. This 
structure is preferred by the applicant to a less expensive 
standard pole building for several reasons including the 
followin91 

concrete floor eliminates the need to destroy the lower 
layer of baled straw which results from moisture/rodent/ 
rock intrusions on non-concrete floor. 
concrete floor is easier and less costly to maintain. 
concrete floor is level and allows stacking machinery to 
do a better job in close quarters and minimizes the chance 
for collisions with structure. 
truss structure is stronger than pole buildings and able 
to better withstand the frequent collisions with stacking 
equipment worlting in close proximity to the walls of the 
structure. 
truss structure will last longer than a pole building due 
to above reasons as well as steel vs. wood material. 
truss structure is less costly to maintain due to more 
rigid structure and more weathertight materials. 

4. Any related savings or increase in costs which occur or may 
occur as a result of the purchase of the equipment. 

There is an increase in Operatin~ costs of $42,212 to annually 
maintain and operate the equipment. These costs were 
considered in the return on investment calculation, 

5, '/U1y ct .• ~or facto~~ which ::;..-~ r~lsv;~:t·, ;,,n ~~t~blish.ing the 
portion of the actual cost of the equipment properly allocable 
to the prevention, control or reduction of air pollution. 

There are no other factors to consider in establishing the 
actual cost of the equipment properly allocable to prevention, 
control or reduction of air pollution. 

The actual cost of the equipment properly allocable to pollution 
control as determined by using these factors ia 100\. 

6. Surnma't1on 

a. The equipment was purchased in accordance wi'th all regulatory 
deadlines. 

b. The equipment is eligible for final tax credit certification in 
that the principal purpose of the facility is to reduce a 
substantial quantity of air pollution and accomplishes this 
purpose by the reduction of air contaminants, as defined in ORS 
46El.275. 
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c. The equipment complies with DEQ statutes and rules. 

d. The portion of the equ1pment that is properly allocable to 
pollut1on control is 100~. 

7. pirector's Recornmendation 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $175,057, with 100% allocated 
to pollution control, be issued for the equipment claimed in Tax 
Credit Application Number TC-3496, 

Jim Britton, Manager 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 378-6792 

J13:bmTC3496 
May 15, 1991 



State of Oregon 
Department of Agriculture 

Application No. TC-3946 

TAX RELIEP APPLICATION REVIE\·1 REPORT 

---------
1. Apolicant 

4 B Farms, Inc. 
James Butsch, Sec. 
15234 Butsch Lane NE 
Mt. Angel, Oregon 97362 

The applicant owns and operates a g::ass seed f.:om operation ~n llt. 
Angel, Oregon. 

Application was made for tax cradit for air pollution control 
equipment. 

2. Description of Cla~~?d F9c~li!:Y 

The equipment described in this application is a Rear's ~2' Grass Vac 
\·1i th water system, located at 15234 Butsch Lane N"E, 1-lt. i\r:gel, (J.::egon. 
The equipment is ovmed by the applic2J1t. 

Claimed equipment cost: $50,035 
(Accountant's Ce,rtification c1as provided.) 

The applicant has 1, 12108 acres of perennial grasses under cul tivai:.ion. 
Each year the applicant rotates the perennial stands on a?proximai:.ely 
300 acres. Initially, t.he practice 1•1as to open field burr;. af·cer
harvesting the old stand and before planting the new stand. To reduce 
open field burning, the applicant turned to a six step process: 
raking the straw into windrows, contracting for custon baling, 
removing the bales from the field, flail chopping the remaining 
residue and stubble, loafing off the residue and propane flaming the 
fields. The applicant found the costs prohibitive. 

The Grass Vac allows the applicant to consolidate three of the sc:eps 
(flail chopping, loafing, and propaning) into one operation. The 
Grass Vac flail chops the residue and stubble, sucks the uasc:e of: the 
field into a loafing box, and eliminates propaning by sufficiently' 
cleaning the field of waste, 1-1eed seeds, and volunteer seeds. By 
adding the water injection system to the Grass Vac, tte applicant will 
be able to compost the loaves instead of burning them. 



4. Procedural Reguirements 

The equipment is governed 
Chapter 340, Division 16. 
deadlines in that: 
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by ORS 468.150 through 468.190, and by OAR 
'rl1e equipment has met all statutory 

Purchase of the equipment was substantially completed on Harch 25, 
1991, and the application for final certification Has found to be 
complete on Hay 8, 1991. Th<= application 11as submitted within two 
years of substantial purchase of the equipment. 

a. The equipment is eligible because :::1e pnnc:pal purpose of the 
facility is to reduce a substantial quantity of air pollution. 

rrhis reduction is accomplished by reduction of air cont3minc.~ts, 
defined in ORS 468.275; by reduci:lg,the maximum acr'2age to be open 
burned in the Vlillam•ette Valley as required in OAR 340-26-013; 
and, the facility's qualification as a "pollution control 
facility", defined in 0.'.R 340-16-025(2) (f) (A): "Zqui;:mem:, 
facilities, and land for -gathering, der..sifying, processing, 
handling, storing, transporting and in corpora ti11g 9rass stra\1 or 
straw based products which will result in reduct1on of open field 
burning." 

b. Eligible Cost Findings 

In determining the percent of the polluLon cont:::ol equipment cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed a.3 indicated: 

1. The extent to which the equi;oment is used to recover and 
convert Haste products into a salable ')J:: cisable commodity. 

The equipment promotes the conversion of a waste product 
(straw) into a usable commocli tY 'uy providing inte;:-;1211 
moisture to the loaves facilitating decomposition. 

2. The estimated annual percent. r·2::urn on the investment. in the 
equipment. 

There is no annual perceni: retU!71 on \:he investment as 
applicant claims no gross annual income. 

3. Tl1e alternative methods, e<r..iipment and <:osts tor achie,1in9 -:he 
sa1ne pollution control objective. 

The method chosen is an accept2d method to:- reduc-::ion of ai::
po llu~ion. The method is one 1)f the: least co.stly, most 

· e::::fective methods ot reduc1nq a.:r pollG-:.1on. 
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4. Any related savings or increase in costs which occur or may 
occur as a resul~ of the purchase of the equipment. 

There is an increase in operating costs of $17,500 to annually 
maintain and operate the equipment. These costs 11ere 
considered in the return on investment calculation. 

5. Any other factors which are relevant in establishing the 
portion of the actual cost of the equipment properly allocable 
to the prevention, control or reduction of air pollution. 

There are no other factors to consider in establishing the 
actual cost of the equipment properly allocable to prevention, 
control or reduction of air pollution. 

The actual cost of the equipment properly allocable to pollution 
control as determined by using these factors is 10v3'o. 

a. The equipment ~·1a.s pu~ch.:tsed in acco:-C.anc(= t1ith all r.::qulato::-y 
deadlines. 

b: The equipment is eliqible tor final tax credit certification in 
that the principal purpose of the facility is to reduce a 
substantial quantity of air pollution and accomplishes this 
purpose by the reduction of air contaminants, as defined in ORS 
468.275. 

c. The equ::..p~nent coinplies \VJ. th DEQ statutes 2.i.'1d rules. 

d. The portion of the equipment-that is properly allocable to 
i_:nJllution control is lG(r•-c.. 

7. Director's Recommendation 

Based u.pon these findings, i:. is !"eCOr:lr'.'le11ded that a. Pollut:.on Cor-.1.-:.rol 
Facility Certificate bearing the cost of $50,035, with 1"30'~ allocated 
to pollution control, be issued for the equipment cla:med in Tax 
Credit Application Number TC-3946. 

Jir;i Britton, Manager 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 378-6792 

,JB: bmTC3946 
!lay 8, l991 



State of Oreqon 
Department of Agriculture 

Application No. TC-3500 

TAX RELIEF APPLICATION REVIEW REPORT 

l. Applicant 

Sherrill A. Funrue 
2557 Driftcreek Road NE 
Silverton, OR 97381 

The applicant owns and operates a grass seed farm operation in 
Silverton, Oregon. 

Application was made for tax credit for air pollution control 
equipment. 

2. DescriRtion of Claimed Facility 

The equipment described in this application is a Rear's 30' propane 
flamer, located at 2557 Drift.creek Road NE, Silverton, Oregon. The 
equipment is owned by the applicant (l/3 interest.) and by Dannis 
Taylor (2/3 interest). The applicant is applying only tor 1/3 of 'Che 
$8,165 actual cost ot the equipment. 

Claimed equipment cost.1 $2,616 
(Accountant's Certification was provided.) 

3. Descrip;ion of farm operation plap to reduce open field burning. 

The applicant has 200 perennial and 50 annual acres of ~rass seed 
under cultivation. Over the last several years the applicant has 
gradually reduced the number of acres he has open field burned. He 
has achieved the reduction by cloaring the fields of bulk straw with 
his side delivery rake, piling the straw with his buckrake, burning 
the piles fieldside, and propanin9 the cleared fields. This 
operation has reduced open field burning by 125 acres. 

This new 30' propane flamer will enable the applicant t.o increase 
propaning by an additional 70 acres, proportionally reducing open 
field burning. 

4. Procedural Requirements 

The equipment. is governed by ORS 468.150 through 468.190, and by Oi\.R 
Chapter 340, Division 16. The equipment has met all statutory 
deadlines in that1 

J?urchaise of the equipment was substantially completed on June 1, 
1990, and the application for final certification was found to be 
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complete on May 15 1 1991. The application was submitted within two 
years of substantial purchase of the equipment. 

5. Evaluation of Application 

a. The equipment 1s eligible because the principal purpose of the 
facility is to reduce a substantial quantity of air pollution. 

This reduction is accomplished by reduction of air contaminants, 
defined in ORS 468.275 1 by reducing the maximum acreage to be open 
burned in the Willamette Valley as required in OAR 340-26-013; 
and, the facility's qualification as a "pollution control 
facility", defined in OAR 340-16-025(2) (f) (B), "Propane flamers 
or mobile field santizers which are alternatives to open field 
burning and reduce air quality impacts". 

b. Eligible Cost Findings 

In determining the· percent of the pollution control equipment cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated• 

1. The extent to which the equipment is used to recover and 
convert. waste products into a salable or usable commodity. 

The equipment does.not recover or convert waste products into 
a salable or usable commodity. The propane flamer provides an 
alternate 6anitization method to open f1eld burning, 

2. The estimated annual percent return on the investment in the 
equipment. 

There is no annual percent return on the investment as 
applicant claims no gross annual income. 

3. The alternative methods, equipment and costs for achieving the 
same pollution control objective. 

The method chosen is an accepted method for reduction of air 
pollution. The method is one of the least costly, most 
effective methods of reducing air pollution. 

4. ll:ny related savings or increase in costs which occur or may 
occur as a result of the purchase of the equipment. 

There is an increase in operating costs of $660 to annually 
maintain and operate the equipment. These costs were 
con!idered in the return on invest.ment calculation. 
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5. Any other factors which are relevant in establishing the 
portion of the actual cost of the equipment properly allocable 
to the prevention, control or reduction of air pollution. 

There are no other factors to consider in establishing the 
actual cost of the equipment properly allocable to prevention, 
control or reduction of air pollution. 

The actual cost of the equipment properly allocable to pollution 
control as determined by using these factors is 100%. 

6. Summation 

a. The equipment was purchased in accordance with all regulatory 
deadlines. 

b. The equipment is eligible for final tax credit certification in 
that the principal purpose of the facility is to reduce a 
sUbstantial quantity of air pollution and accomplishes this 
purpose by the reduction of air .contaminants, as defined in ORS 
468.275. 

c. The equipment complies with DEQ etatutes and rules. 

d. The portion of the equipment that is properly allocable to 
pollut1on control.is 100%. 

7, Direc;or's Recommendation 

~sed upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $2,616, with 100\ allocated 
to pollution control, be issued for the equipment claimed in Tax 
Credit Application Number TC-3500. 

Jim Britton, Manager 
Smoke Management Program 
Natural Resourees Division 
Oregon Department of Agriculture 
(503) 378-6792 

JBobmTC3500 
May 15, 1991 
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REQUEST FOR EQC ACTION 
11 

Meeting Date: June 14. 1991 
Agenda Item: ~c~~~~,--~~~~~~ 

Division: Air Quality 
Section: Asbestos Program 

Public Hearing Authorization: Asbestos Abatement Program 
Rule Amendments and Rule Additions 

PURPOSE: 

The Department of Environmental Quality's (Department) 
Asbestos Control Program is submitting draft rules to the 
Environmental Quality Commission (EQC, Commission) 
requesting that the Commission authorize staff to hold 
rulemaking hearings. The purpose of this request is to 
receive comments on proposed rule changes from the National 
Emission standard for Hazardous Air Pollutants (NESHAP) as 
required by Federal Environmental Protection Agency (EPA) 
delegation. 

The Department also proposes rule refinements that will 
streamline and clarify certain areas of the existing 
regulations. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item for Current Meeting 
Other: (specify) 

\J; C..:.\\ '--i·,t[: _\\ ~'l"'\C!L' 
l'\)r:i.11hl. ( ·,!\ l1:-.~li-l-i _~c11: 

I ;1)_1) 22'-.i--:;t,lJh 
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_x_ Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rules Explanation 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

DESCRIPTION OF REQUESTED ACTION: 

Attachment _lL 
Attachment _IL 
Attachment __Q_ 
Attachment -1L 
Attachment _JL 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 

The Department proposes public hearings to receive comments 
on amendments and changes to the asbestos rules. These 
amendments and changes would: 

Create and amend definitions to incorporate NESHAP and 
Department definition changes into the Department's 
existing definitions in Oregon Administrative Rule {OAR) 
340-25-455 and 340-33-020; 

Create and amend notification requirements to 
incorporate NESHAP and Department rule changes into the 
Departm~nt • s exist.ing rl1les (OAR_ 340=25=465 ( 5)) ; 

create and amend work practice regulations to 
incorporate NESHAP and Department rule changes into the 
Department's existing rules (OAR 340-25-465(6)); 

Create and amend work practice regulations for storage, 
transport, disposal, and tracking of asbestos-containing 
waste material at active disposal sites to incorporate 
NESHAP and Department rule changes into the Department's 
existing rules {OAR 340-25-465(13)); 

Create work practice regulations for inactive disposal 
sites to incorporate NESHAP rule changes into the 
Department's existing rules (OAR 340-25-465(14)); 

Create a new requirement in the general provisions 
section of the asbestos certification regulations to 
ensure that Department inspectors are provided access to 
all projects including secure sites (OAR 340-33-
030 (11)), and 
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Amend certification requirements to accommodate 
Department rule changes. 

For more information on these changes see attachments A and 
B. 

AUTHORITX/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

_x_ Statutory Authority: ORS 468.893. 468.020 
Pursuant to Rule: 

_x_ Pursuant to Federal Law/Rule: 40 CFR 61.141 
through 61. 156 

Attachment 

Attachment 
Attachment 

Attachment 

Other: Attachment 

Time constraints: (explain) 

DEVELOPMENTAL BACKGROUND: 

_x_ Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 
Other Related Reports/Rules/Statutes: 

_x_ Supplemental Background Information 

Attachment _x_ 
Attachment 
Attachment 
Attachment 
Attachment 
Attachment _g_ 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

1. Delegation of authority to the Department by EPA under 
the NESHAP rule of the Clean Air Act, requires that 
Department regulations are at least as stringent as the 
NESHAP rule. 

2. Changes to existing regulations that govern point 
sources for asbestos manufacturing are minor. The 
Department does not anticipate resistance to these 
changes, because no major asbestos point sources or 
manufacturing sites exist in the State. 

3. Changes in existing asbestos definitions would help 
clarify sections of the Department's asbestos 
regulations as well as the newly incorporated changes. 
The Department anticipates no objections to the 
definition changes. 

4. Most of the proposed notification rule changes are 
minor, and since the Department has been requiring most 
of the new NESHAP notification procedures for 
approximately the last three years, staff does not 
believe a burden would be placed on asbestos 
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contractors. The Department believes these changes 
would serve to clarify existing notification 
regulations. However, the Department does propose a 
change in the notification procedures for large-scale 
projects that are scheduled for longer than one year. 
This would require contractors to re-file notifications 
and re-submit fees annually on large-scale projects that 
continue for more than one year. 

5. New federal NESHAP regulations would be less stringent 
than existing Department requirements, primarily because 
it would allow all but the most deteriorated asbestos
containing resilient floor coverings to remain in place 
during demolition. OAR 340-25-465(6)(i) requires that 
all asbestos abatement projects that encompass 260 
linear or 160 square feet of asbestos-containing 
material (ACM) within a containment be cleared to 0.01 
fibers per cubic centimeter (f/cc) or less prior to 
removing the containment. Because of studies that show 
fiber release above the established clearance level of 
.01 fibers per cubic centimeter during resilient floor 
covering removal (see Attachment G), the Department is 
particularly concerned when these materials are subject 
to the greater mechanical forces of demolition. 

In addition, EPA based its new nonfriable definition on 
a literature survey which yielded admittedly "uncertain" 
findings that these materials appear to have a lower 
potential for fiber release. (Fed. Reg. Vol. 55, No. 
224 Tuesday Nov. 20, 1990 page 48409.) 

Th~ D@part:m.G:rrt;s re".:iev.r: of literature has rs"'.realed tl1at 
high concentrations of asbestos fibers can be released 
during removal of two forms of resilient floor covering 
- asbestos-containing tile and asbestos-backed sheet 
vinyl. During building demolition, most materials are 
reduced to small pieces by intense mechanical force, and 
there are no precautions other than possible wetting, 
to control potential fiber releases. Allowing asbestos
containing resilient floor coverings to remain in place 
during demolition would increase the likelihood of 
public and environmental exposure to asbestos fibers. 

The new NESHAP rule re-defines the meaning of nonfriable 
materials by separating the definition into two 
categories - Category I and Category II nonfriable 
materials. These categories were intended to clarify 
which nonfriable materials are regulated, and specify 
which materials could remain in a structure during 
demolition. category I materials (asbestos-containing 
packings, gaskets, resilient floor covering, and 
asphalt roofing products containing more than one 
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percent asbestos) may remain in place during demolition 
unless their binding material is "losing its integrity 
as indicated by peeling, cracking or crumbling," or they 
are friable. The EPA based its new requirements for 
category I nonfriable materials on "uncertain" findings 
that fiber releases appeared minimal and substantially 
lower than for friable materials. 

Category II materials (any nonfriable material not 
included in Category I) may remain in place during 
demolition if there is a low probability that they "will 
become crumbled·, pulverized, or reduced to powder during 
damol i ti on. " 

The Department's rules require removal of ACMs prior to 
demolition, but exempt nonfriable ACMs that will not be 
"shattered, crumbled, pulverized or redu'ced to dust 
until disposed of in an authorized disposal site" and do 
not become friable and release'asbestos fibers into the 
environment. The Department has interpreted this rule 
to require removal of asbestos-containing resilient 
floor covering, and any other nonfriable materials that 
would likely shatter and become pulverized during 
demolition. The Department allows asbestos-containing 
roofing materials in good condition, nonfriable ACMs in 
the form of gaskets or packing encased in concrete, or 
similar material to remain in place during demolition. 
These interpretations have been communicated widely to 
the regulated community in the form of bulletins, 
newsletters and presentations. 

The Department is also concerned that, because of its 
complexity, the new NESHAP definition of nonfriable 
mat.erials would cause confusion and misapplication of 
asbestos regulations. In addition, waste generated from 
the demolition of a structure containing vinyl asbestos 
tile or asbestos backed sheet vinyl would be 
contaminated with asbestos debris and require special 
handling and disposal. 

A cohstruction or demolition contractor may incur less 
initial cost demolishing a structure where asbestos
containing resilient floor covering remained in place. 
However, other costs may be incurred because of Oregon 
Occupational Safety & Health Division regulations 
requiring a contractor to monitor worker asbestos 
exposure and provide adequate respiratory protection. 
Increased costs may also be incurred due to Department 
requirements that they treat demolition debris as 
asbestos-containing waste material, because of asbestos 
contamination in the debris. 
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For a summary or information on fiber releases from 
resilient floor covering removal, see attachment G. 

6. Changes to the work practice section of the asbestos 
regulations are intended to clarify certain methods and 
procedures to be used for the discovery of unsafe 
materials during removal of certain building components. 
The Department does not anticipate opposition to these 
changes. 

7. Changes to the disposal section of the federal NESHAP 
asbestos rules requires re-writing of the existing 
Oregon rules. 

The NESHAP rule includes the following changes: 

Separate requirements for active and inactive disposal 
sites; adding requirements for signs during loading and 
unloading of asbestos' waste transport vehicles; adding 
requirements for tracking asbestos from the job site to 
final disposal; adding requirements for recordkeeping 
and for disposal tracking; and adding specific reportinq 
requirements for disposal of loads where a discrepancy 
exists with the amount of material documented for 
disposal. 

The Department has incorporated all of these changes 
into the proposed rules and anticipates many comments 
from the regulated community on the new reporting 
requirements. These new requirements would place an 
additional burden on both waste generators and waste 
d1sposa_l operGttors 

8. In accordance with Section 15, Chapter 744, Oregon Laws 
1987, Department staff met with and received comments 
from the Asbestos Advisory Board on the proposed rules. 
These comments are located in Attachment F. 

PROGRAM CONSIDERATIONS: 

The proposed rule changes may have a moderate effect on the 
Asbestos Program's resources and personnel. New and amended 
forms would result in the receipt of increased information. 
This additional work could be handled by existing staff. 

Some rule changes may require Asbestos Program Inspectors to 
spend more time at project sites during inspections. The 
rule changes would increase the protection of the environment 
by specifying work practices and disposal requirements. 
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The Department expects better compliance from asbestos 
abatement projects, because these rule changes would further 
clarify Department requirements for handling asbestos during 
all phases of asbestos abatement. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. one alternative would be to adopt the NESHAP rules as 
promulgated by the EPA. This alternative was rejected 
because the NESHAPs rules as written are unnecessarily 
lengthy and complex. 

2. The second alternative and t.he one preferred by the 
Department, would be to incorporate relevant sections of 
the new NESHAP rule into existing Department asbestos 
regulations. 

3. A third alternative considered by the Department was to 
incorporate the new NESHAP nonfriable materials 
definition as promulgated by the EPA, rather than retain 
the existing State nonfriable materials rule. The 
Department favors retention of the existing standard 
which is more protective of public health. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

The Department's delegation agreement with EPA requires that 
all NESHAP regulations that are more stringent than the 
Department's existing asbestos regulations be incorporated 
into the Department's regulations. 

The Department has accumulated several suggested 
housekeeping rule revisions since the last rule change. 
These changes are necessary to further clarify existing 
rules. The Department met with the Oregon Asbestos Advisory 
Board (OAAB) on May 3, 1991, at which time these rule 
changes were discussed. The rule changes made by the 
asbestos staff are consistent with comments received by the 
OAAB. 

The Department recommends that public hearings be authorized 
for these draft rules. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

These rule changes are consistent with Department strategic 
goals to aggressively identify threats to public health or 
the environment and take steps to prevent problems which may 
be created. 
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ISSUES FOR COMMISSION TO RESOLVE: 

1. Should the Department adopt the new NESHAP regulations 
as promulgated, or incorporate the NESHAP rule into 
existing Department asbestos regulations? 

2. Should the Department adopt the new NESHAP definition 
for nonfriable materials and relax this standard or 
should the Department keep the existing regulation that 
is more stringent? 

INTENDED FOLLOWUP ACTIONS: 

June 14, 1991 
July 1, 1991 
July 16, 1991 

July 17, 1991 

Aug. 14, 1991 

Sep. 13, 1991 

DEW:a 
ASB\AH12\AH13044 
May 28, 1991 

Provide hearing notice to Secretary of State 
secretary of state bulletin publishes notice 
First hearing (location to be announced) 
Second hearing (location to be announced) 
Third hearing (location to be announced) 
Fourth hearing (location to be announced) 
Prepare final staff report and Hearing 
Officer's report 
Submit final rules to EQC for adoption 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: David E. Wall 

Phone: (503) 229-5364 

Date Prepared: May 28, 1991 
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Attachment A 

POLICY 

OREGON ADMINISTRATIVE RULES 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

CHAPTER 340 DIVISION 25 

DRAFT RULES MAY 5, 1991 

340-25-450 The Commission finds and declares that certain air 
contaminants for which there is no ambient air standard may cause 
or contribute to an identifiable and significant increase in 
mortality or to an increase in serious irreversible or 
incapacitating reversible illness, and are therefore considered to 
be hazardous air.contaminants. Air contaminants currently 
considered to be in this category are asbestos, beryllium, and 
mercury. Additional air contaminants may be added to this 
category provided that no ambient air standard exists for the 
contaminant, and evidence is presented which demonstrates that the 
particular contaminant may be considered as hazardous. It is 
hereby declared the policy of the Department that the standards 
contained herein and applicable to operators are to be minimum 
standards, and as technology advances, conditions warrant, and 
Department or regional authority rules require or permit, more 
stringent standards shall be applied. 

stat. Auth.: ORS Ch. 
Hist: DEQ 96, f. 9-2-75, ef. 9-25-75 

DEFINITIONS 
340-25-455 As used in this rule, and unless otherwise 

required by context: 
(1) "Adequately wet" means to sufficiently mix or penetrate 

asbestos-containing material with liquid to prevent the release of 
particulate asbestos materials. The absence of visible emissions 
is not sufficient evidence of being adequately wet. 

ffrH _m "Asbestos" meansf:-:-;-fthe asbestiform varieties of 
serpentine (chrysotile), riebeckite (crocidolite), cummingtonite
grunerite (amosite), anthophyllite, actinolite and tremolite. 11 

ff&H D.l "Asbestos-containing waste material" means any 
waste which contains mill tailings or any commercial asbestos and 
is generated by a source subject to the provisions of this 
subpart, or friable asbestos material including, but not limited 
to, asbestos mill tailings, control device asbestos waste, friable 
asbestos waste material, asbestos abatement project waste, and 
bags or containers that previously contained commercial asbestos. 

ff:Trt ill "Asbestos abatement project" means any demolition, 
renovation, repair, construction or maintenance activity of any 
public or private facility that involves the repair, enclosure, 
encapsulation, removal, salvage, handling or disposal of any 
material with the potential of releasing asbestos fibers from 
asbestos-containing material into the air." 

(Draft 5/28/91) A-1 



NOTE: An asbestos abatement project is not considered to be 
a source under OAR 340-25-460(2) through (6). Emergency fire 
fighting is not an asbestos abatement project. 

tt-+H 1.fil "Asbestos manufacturing operation" means the 
combining of commercial asbestos, or in the case of woven friction 
products, the combining of textiles containing commercial asbestos 
with any other material(s) including commercial asbestos, and the 
processing of this combination into a product as specified in rule 
40-25-465. 

tf-S-H 1.fil "Asbestos-containing material" means asbestos or 
any material containing more than one percent (1%) asbestos by 
weight, including particulate asbestos material. 

f'f-&H 111 "Asbestos mill" means any facility engaged in the 
conversion or any intermediate step in the conversion of asbestos 
ore into commercial asbestos. 

tfr-H 1.!U "Asbestos tailings" means any solid waste product 
of asbestos mining or milling operations which contains asbestos. 

f'f-&H 1.21 "Beryllium" means the element beryllium. Where 
weight or concentrations are specified in these rules, such 
weights or concentrations apply to beryllium only, excluding any 
associated elements. 

tf-9-H ilQl "Beryllium alloy" means any metal to which 
beryllium has been added in order to increase its beryllium 
content, and which contains more than 0.1 percent beryllium by 
weight. 

tf-r&H illl "Beryllium containing waste" means any material 
contaminated with beryllium and/or beryllium compounds used or 
generated during any process or operation performed by a source 
subject to these rules. 

tf-rrH till "Beryllium ore" means any naturally occurring 
material mined or gathered for its beryllium content. 

tf-Ei!-H ilJ.l "Commercial asbestos" means any variety of 
asbestos which is produced by extracting asbestos from asbestos 
ore. 

tf-3::-3-H ilil "Commission" means·the Environmental Quality 
Commission. 

ff''.r~}=i (1.5) "Dentolition'~ n1~an~ tl1e ;;~Jrec?::ing or re!Yto";.;'al ,~T any 
load-supporting structural member of a facility together with any 
related handling operations or the intentional burning of any 
facility. 

tf-rS-H ...LJ..fil_ "Department" means the Department of 
Environmental Quality. 

tf-r&H 1.11.l "Director" means the Director of the Department 
or regional authority and authorized deputies or officers. 

tf-r~H (18) "Fabricating" means any processing (e.g •• 
cutting. sawing. drilling> of a manufactured product that contains 
commercial asbestos, with the exception of processing at temporary 
sites (field fabricating) for the construction or restoration of 
facilities. In the case of friction products. fabricating 
includes bonding. debonding. grinding. sawing. drilling. or other 
similar operations performed as part of fabricating. 

l.!2.1 "Facility" means all or part of any public or private 
building, structure, installation, equipment, or vehicle or 
vessel, including but not limited to ships. 

(Draft 5/28/9lj 
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ttr&H ~ "Friable asbestos material" means any asbestos
containing material that hand pressure can crumble, pulverize or 
reduce to powder when dry. 

(21) "Fugitive emissions" means any emissions which escape 
from a point or area that is not identifiable as a stack. vent 
duct or eguiyalent opening. 

tf1:9-H ~ "Hazardous air contaminant" means any air 
contaminant considered by the Department or Commission to cause or 
contribute to an identifiable and significant increase in 
mortality or to an increase in serious irreversible or 
incapacitating reversible illness and for which no ambient air 
standard exists. 

tt:t&H illl "HEPA filter" means a high efficiency particulate 
air filter capable of filtering 0.3 micron particles with 99.97 
percent efficiency. 

(24) "Inactive waste disposal site" means any disposal site 
where the operator has allowed the Department's solid waste 
permit to lapse. has gone out of business. or no longer receives 
asbestos-containing waste. 

tt:trH ilfil "Interim storage of asbestos containing material" 
means the storage of asbestos-.containing waste material which has 
been placed in a container outside a regulated area until 
transported to an authorized landfill. 

tt:t:tH .1A§.l "Mercury" means the element mercury, excluding 
any associated elements and includes mercury in particulates, 
vapors, aerosols, and compounds. 

tf':i!-3-H 1J.1.l "Mercury ore" means any mineral mined 
specifically for its mercury content. 

tt:t+H il.!!.l "Mercury ore processing facility" means a 
facility processing mercury ore to obtain mercury. 

tt:tS-H 12.2.l "Mercury chlor-alkali cell" means a device which 
is basically composed of an electrolyzer section and a denuder 
(decomposer) section, and utilizes mercury to produce chlorine 
gas, hydrogen gas, and alkali metal hydroxide. 

(30) "Nonfriable asbestos-containing material" means any 
material containing more than one (1%1 percent asbestos as 
determined by weight that when drv. cannot be crumbled. pulverized 
or reduced to powder by hand pressure. 

tt:t&H J.J..!l "Particulate asbestos material" means any finely 
divided particles of asbestos material. · 

tt:trH ~ "Person" means any individual, corporation, 
association, firm, partnership, joint stock company, public and 
municipal corporation, political sub-division, the state and any 
agency thereof, and the federal government and any agency thereof. 

tt:t&H illl "Propellant" means a fuel and oxidizer physically 
or chemically combined, containing beryllium or beryllium 
compounds, which undergoes combustion to provide rocket 
propulsion. 

f"f':i!-9-H J2jl "Propellant plant" means any facility engaged in 
the mixing, casting, or machining of propellant. 

f"f-3-&H ~ "Regional authority" means any regional air 
quality control authority established under the provisions of ORS 
468.505. 
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f't~rH il.§1 "Renovation" means altering in any way one or 
more facility components. Operations in which load-supporting 
structural members are wrecked or removed are excluded. 

(37) "Roadways" means surfaces on which vehicles travel. 
This term includes public and private highways. roads. streets. 
parking areas and driveways. 

f't-~2-H Dfil "Small-scale asbestos abatement project" means 
any asbestos abatement project which meets the definition given in 
OAR 340-33-020(17). 

ft~~H 1J.2.l "Small scale, short duration renovating and 
maintenance activity" means an activity which meets the definition 
given in OAR 340-33-020(18). 

f't~•H 1.!Ql "Startup" means commencement of operation of a 
new or modified source resulting in release of contaminants to the 
ambient air. 

f't~S-H illl "Structural member" means any load-supporting 
member of a facility, such as beams and load-supporting walls; or 
any non-supporting member, such as ceilings and non-load
supporting walls. 

C42l "Waste generator" means any person performing an 
asbestos abatement project or any owner or operator of a source 
covered by this section whose act or process generates asbestos
containing waste material. 

C43l "Waste shipment record" means the shipment document. 
required to be originated and signed by the waste generator; used 
to track and substantiate the disposition of asbestos-containing 
waste material. 

Stat. Auth.: ORS Ch. 468 
Hist: DEQ 96, f.9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 
10-21-82 

GENERAL PROVISIONS 
340-25-460 (1) Applicability. The provisions of these rules 

shall apply to any source which emits air contaminants for which a 
hazardcus air ccnta1r:.inant ~1;.andard is pr'2£ci~ibed. Co111plia:r1ce v1ith 
the provisions of these rules shall not relieve the source from 
compliance with other applicable rules of the Oregon 
Administrative Rules, Chapter 340, or with applicable provisions 
of the Oregon Clean Air Implementation Plan. 

(2) Prohibited activities: 
(a) No person shall construct, install, establish, develop or 

operate any source of emissions subject to these rules without 
first obtaining an Air Contaminant Discharge Permit in accordance 
with OAR 340-20-140 through 340-20-185. 

(b) f'h.fl!!el!'-~1'te-e.free~3'v-e-tt&-ee-e.f-~1'teee-l!'ttl:-eftrl Ho person 
shall modify any existing source such that emissions of 
contaminants subject to these rules are significantly increased 
without first applying for and obtaining a modified permit. 

(c) No person subject to the provisions of these emission 
standards shall fail to provide reports or report revisions as 
required in these rules. 

(Draft 5/28/91) A-4 



(3) Application for approval of construction or modification. 
All applications for construction or modification shall comply 
with the requirements of OAR 340-20-140 through OAR 340-20-185 and 
the requirements of the standards set forth in these rules. 

(4) Notification of startup. Notwithstanding the 
requirements of rules OAR 340-20-140 through OAR 340-20-185, any 
person owning or operating a new source of emissions subject to 
these emission standards shall furnish the Department written 
notification as follows: 

(a) Notification of the anticipated date of startup of the 
source not more than fe'~~~yt ffi60f)-t days nor less than f~ft~~~yt 
ffi30f)-t days prior to the anticipated date. 

(b) Notification of the actual startup date of the source 
within f~~~-eeeltj ffi15f)-t days after the actual date. 

(5) Source reporting and approval request. Any person 
operating any existing source, or any new source for which a 
standard is prescribed in these rules which had an initial startup 
which preceded the effective date of these rules shall provide the 
following information to the Department within f~~l'te~yt ffi90f)-t 
days of the effective date of these rules: 

(a) Name and address of the owner or operator. 
(b) Location of the source. 
(c) A brief description of the source, including nature, 

size, design, method of operations, design capacity, and 
identification of emission points of hazardous contaminants. 

(d) The average weight per month of materials being processed 
by the source and percentage by weight of hazardous contaminants 
contained in the processed materials, including yearly information 
as available. 

(e) A description of existing control equipment for each 
emission point, including primary and secondary control devices 
and estimated control efficiency of each control device. 

(6) Source emission tests and ambient air monitoring: 
(a) Emission tests and monitoring shall be conducted using 

methods set forth in 40 CFR, Part 61, Appendix B, as published in 
the Code of Federal Regulations last amended by the Federal 
Register, June 1, 1987, at 52 FR 20398. The methods described in 
40 CFR, Part 61, Appendix B, are adopted by reference and made a 
part of these rules. Copies of these methods are on file at the 
Department of Environmental Quality. 

(b) At the request of the Department, any source subject to 
standards set forth in these rules may be required to provide 
emission testing facilities as follows: 

(A) Sampling ports, safe sampling platforms, and access to 
sampling platforms adequate for test methods applicable to such 
source. 

(B) Utilities for sampling and testing equipment. 
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(c) Emission tests may be deferred if the Department 
determines that the source is meeting the standard as proposed in 
these rules. If such a deferral of emission tests is requested, 
information supporting the request shall be submitted with the 
request for written approval of operation. Approval of a deferral 
of emission tests shall not in any way prohibit the Department 
from canceling the deferral if further information indicates that 
such testing may be necessary to insure compliance with these 
rules. 

(7) Delegation of authority. The Commission may, when any 
regional authority requests and provides evidence demonstrating 
its capability to carry out the provisions of these rules relating 
to hazardous contaminants, authorize and confer jurisdiction 
within its boundary until such authority and jurisdiction shall 
be withdrawn for cause by the Commission. 

Publications: The publication(s) referred to or incorporated 
by reference in this rule are available from the off ice of the 
Department of Environmental Quality in Portland. 

Auth.: ORS Ch. 468 Stat. 
Hist: ·DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 

10-21-82 

EMISSION STANDARDS AND PROCEDURAL REQUIREMENTS FOR ASBESTOS 
340-25-465 (1) Emission standard for asbestos mills. No 

person shall cause to be discharged into the atmosphere any 
visible .emissions from any asbestos milling operation. including 
fugitive emissions. except as provided under Air Cleaning section 
(10) of this rule. For purposes of these rules, the presence of 
uncombined water in the emission plume shall not be cause for 
failure to meet the visible emission requirement. Outside storage 
of asbestos materials is not considered a part of an asbestos 
mill. Each owner or operator of an asbestos mill shall meet the 
following requirements: 

Cal Monitor each potential source of asbestos emissions from 
a11"y pa:Lt of- the will facility, including ai:.t~ cl~ani1ig d;i2't.tices, 
process equipment. and buildings that house equipment for material 
processing and handling. at least once each day. during daylight 
hours. for visible emissions to the outside air during periods of 
operations. The monitoring shall be by visual observation of at 
least 15 seconds duration per source of emissions. 

Cbl Inspect each air cleaning device at least once each week 
for proper operation and for changes that signal the potential for 
malfunction including. to the maximum extent possible without 
dismantling other than opening the device. the presence of tears. 
holes. and abrasions in filter bags and for dust deposits on the 
clean side of bags. For air cleaning devices that cannot be 
inspected on a weekly basis according to this paragraph. submit to 
the Department. and revise as necessary, a written maintenance 
plan to include. at a minimum. the following: 

CA) Maintenance schedule. 
CBl Recordkeeping plan. 
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Cc> Maintain records of the results of visible emissions 
monitoring and air cleaning device inspections using a fopnat 
approved by the Department which includes the following: 

CA> Date and time of each inspection 
CB> Presence or absence of visible emissions. 
CC> Condition of fabric filters. including presence of any 

tears. holes. and abrasions. 
CD> Presence of dust deposits on clean side of fabric 

filters. 
CE> Brief description of corrective actions taken. including 

date and time. 
CF) Daily hours of operation for each air cleaning device. 
Cd> Furnish upon request. and make available at the affected 

facility during normal business hours inspection by the 
Department. all records required under this section. 

Ce) Retain a copy of all monitoring and inspection records 
for at least two years. 

lfl Submit a copy of visible emission monitoring records to 
the Department quarterly. The quarterly reports shall be 
postmarked by the 30th day following the end of the calendar 
quarter. 

Cg> Asbestos waste produced by any asbestos milling operation 
will be disposed of according to OAR 340-25-464(13) and (14). 

( 2) Roadways and Parking Lots. f'!'fte-l!ttt~£-ctel:,~-£--~adwa:-y-, 
~a:-~~]:,~-~~&-~-&ftj"-~fte~-l!t1:t~~a:ee~¥e~]:,~-ft-Wft.i:eft-¥eft.i:el:-e 
~~a:-£-~.i:e-m~ft~-pea:-~fta:-~ry-:be-ex~ee-eee-~-eeett~;-wl:,~ft-a:-&bes-~ 
~a:-3:,rl:,~-~-a:-&bes-~&-ma:-~~3:,a:-r-i,&-~~fti,~i,~;-e>tee~~-~~-~mpe~a:-~y 
~adw~-eft-&ft-a:-pea:--e£--a:-&:be&~-epe-depe&i,~&~--~~-~1:t~pe&e&-£ 
~}teee-~ttl:elt;-~}te-de~i,~i-e-ft-e~-a:-&:be&~&-~a:-3:,rl:,~&-ft-~adwa:-ys 
ee¥e~-~)"-l!trteW-e~-:i:ee-i,&~ftl!!l'Me~-l!ttt~£-a:-ei,~;-t 

No person may construct or maintain a roadway with asbestos 
tailings or asbestos-containing waste material on that roadway. 
unless (for asbestos tailings): 

Cal ·It is a temporary roadway on an area of asbestos ore 
deposits (asbestos mine>; or 

(bl It is a temporary roadway at an active asbestos mill site 
and is encapsulated with a resinous or bituminous binder. The 
encapsulated road surface must be maintained at a minimum 
frequency of once per year to prevent dust emissions; or 

Cc> It is encapsulated in asphalt concrete meeting the 
specifications contained in section 401 of Standard Specifications 
for Construction of Roads and Bridges on Federal Highway Projects, 
FP-85. 1985, or their equivalent. 

(3) Manufacturing. No person shall cause to be discharged 
into the atmosphere any visible emissions, except as provided in 
Air Cleaning section (10) of this rule, from any building or 
structure in which manufacturing operations utilizing commercial 
asbestos are conducted, or directly from any such manufacturing 
operations if they are conducted outside buildings or structures, 
or from any other fugitive emis·sions. All asbestos waste produced 
by any manufacturing operation shall be disposed of according to 
OAR 340-25-465(13) and (14). Visible emissions from boilers or 
other points not producing emissions directly from the 
manufacturing operation; and having no possibie asbestos material 
in the exhaust gases.._ shall not be considered for purposes of this 
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rule. The presence of uncombined water in the exhaust plume shall 
not be cause for failure to meet the visible emission 
requirements. 

(a) Applicability. Manufacturing operations considered for 
purposes of these rules are as follows: 

ff~}-t .{Al. The manufacture of cloth, cord, wicks, tubing, 
tape, twine, rope, thread, yarn, roving, lap, or other textile 
materials. 

f~}-t 11ll. The manufacture of cement products. 
ff'e}-t _(!;l The manufacture of fire proofing and insulating 

materials. 
ffd:}-t 1.!ll_ The manufacture of friction products. 
ff'e}-t ..OU. The manufacture of paper, millboard, and felt. 
ff~}-t l.rl The.manufacture of floor tile. 
f~}-t l5ll. The manufacture of paints, coatings, caulks, 

adhesives, or sealants. 
ff~}-t 1!!l The manufacture of plastics and rubber materials. 
ff~}-t 1.Il The manufacture of chlorine, using asbestos 

diaphragm technology. 
fftrt ..Ql The manufacture of shotgun shellf!tf wads. 
ff~}-t lKl The manufacture of asphalt concrete. 
ffz}-t 1!.l Any other manufacturing operation which results or 

may result in the release of asbestos material to the ambient air. 
Cbl Monitor each potential source of asbestos emissions from 

any part of the manufacturing facility. including air cleaning 
devices. process equipment. and buildings housing material 
processing and handling equipment. at least once each day during 
daylight hours for visible emissions to the outside air during 
periods of operation. The monitoring shall be visual observation 
of at least 15 seconds. 

Ccl Inspect each air cleaning device at least once each week 
for proper operation and for changes that signal the potential for 
malfunctions. including. to the maximum extent possible without 
dismantling other than opening the device. the presence of tears. 
holes. and abrasions in filter bags and for dust deposits on the 
clean side of bags. For air cleaning devices that cannot be 
ir:spected en a weel;::ly basis according to t.hi~ paragraph, ~ub:m.it to 
the Department, revise as necessary. and implement a written 
maintenance plan to include. at a minimum, the following: 

(Al Maintenance schedule. 
CBl Recordkeeping plan. 
Cdl Maintain records of the results of visible emission 

monitoring and air cleaning device inspections using a format 
approved by the Department which includes the following: 

(A) Date and time of each inspection. 
(Bl Presence or absence of visible emissions. 
CCl Condition of fabric filters. including presence of any 

tears. holes and abrasions. 
CDl Presence of dust deposits on clean side of fabric 

filters. 
CEl Brief description of corrective actions taken. including 

date and time. 
(Fl Daily hours of operation for each air cleaning device. 
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Ce) Furnish upon request. and make available at the affected 
facility during normal business hours for inspection by the 
Department. all records required under this section. 

Cf) Retain a copy of all monitoring and inspection records 
for at least two years. 

Cgl Submit quarterly a copy of the visible emission 
monitoring records to the Department if visible emissions occurred 
during the report period. Quarterly reports shall be postmarked 
by the 30th day following the end of the calendar quarter. 

Chl Asbestos waste produced by any asbestos milling · 
operation shall be disposed of according to OAR 340-25-465(13) and 
(14). 

(4) Asbestos abatement projects. Any person who conducts an 
asbestos abatement project shall comply with OAR 340-25-465(5), 
(6), and (7). The following asbestos abatement projects are 
exempt from these requirements: 

(a) asbestos abatement conducted in a private residence 
which is occupied by the owner and the owner-occupant performs the 
asbestos abatement. 

(b) Removal of nonfriable asbestos-containing materials that 
are not shattered, crumbled, pulverized or reduced to dust until 
disposed of in an authorized disposal site. This exemption shall 
end whenever the asbestos containing material becomes friable 
f&J'ldt or releases asbestos fibers into the environment. 

(c) Removal of less than three ft~}-t square feet or three 
ff~}-t linear feet of asbestos-containing material provided that 
the removal of asbestos is not the primary objective and methods 
of removal are in compliance with OAR 437 Division 3 
"Construction" (29 CFR 1926 Appendix G to 1926.58). An asbestos 
abatement project shall not be subdivided into smaller sized units 
in order to qualify for this exemption. 

(d) Removal of asbestos-containing materials which are sealed 
from the atmosphere by a rigid casing, provided that the casing is 
not broken or otherwise altered such that asbestos fibers could be 
released during removal, handling, and transport to an authorized 
disposal site. 

NOTE: The requirements and jurisdiction of the Department of 
Insurance and Finance, Oregon Occupational Safety and Health 
Division and any other state agency are not affected by these 
rules. 

(5) Notification Requirements. Written notification of any 
asbestos abatement project shall be provided to the Department on 
a Department form. The notification must be submitted by the 
facility owner or operator or by the contractor in accordance with 
one of the procedures specified in subsection (a) or (b), below 
except as provided in subsections (c) (d) and (f) below. 

(a) Submit the notifications as specified in subsection (c) 
below and the project notification fee to the Department at least 
ten days before beginning any asbestos abatement project. 

(A) The project notification fee shall be: 
(i) $25 for each small-scale asbestos abatement project 

except for small-scale projects in residential buildings described 
in OAR 340-25-465(5)(d). 
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(ii) $50 for each project greater than a small-scale asbestos 
abatement project and less than 260 linear feet or 160 square 
feet. 

(iii) $200 for each project greater than 260 linear feet or 
160 square feet, and less than 2600 linear feet or 1600 square 
feet. 

(iv) $500 for each project greater than 2600 linear feet or 
1600 square feet. 

(B) Project notification fees shall be payable with the 
completed project notification form. No notification will be 
considered to have occurred until the notification fee is 
submitted. 

cci tNe~krl:ea~:i=eft-er-~-~haft-t:eft~aye--fr&r-Mi--per11tk~~-.H!. 
eal!te-er-aft-e111e~ney-~ft¥er¥k™J-p~-eee~:i=eft-er-rk£.e;-hear~h-er 
p~pep~y-eP;-&rt:eP-p~¥i:dk™J-~he-9ep&P~llleft~-¥ePb&r-eP-WPk~~ 
~~krl:ea~:i=eft;-w1'te~-aft-ttft~ftedttl:ed:-eP-tt?te~pee~-e¥eft~-epeai=e&-~fte 
~ppeP~ttft~~y--ee-ee-ftdtte~-&ft-&&be&-ee&-aba"l=e111eft~-p~:tee~r-Ne~krl:ea~i-eft 
&harr-~nerttde-~he-~ft~r11ta~:i=eft-ee-ft~a~fted-~ft-&ttbBee~i-eft-fer-:eere-w,. 
aftd-~Jote~at:e-er-~Jote-ee-ft~Pae~-kr-apprl:eabrer--rr-eP~~ftctt: 
fte~~rl:ea~:i=eft-~&-p~¥i:ded-by-phe?te;-wP~~"l=eft-fte~krl:ea~i-eft-a~-~fte 
p~tee~-~~krl:ea~:i=eft-£-ee-~harr-:be-ttbm~~~-w~~hkft-~h?"ee-f~r--a,aye 
ar-eep-~Jote-~&P~-er-tteh-abat:e111eft~-p~:tee~rt The ten day 
notification requirement in (5)(a) above may be temporarily waived 
in emergencies which directly 'affect human life. health and 
property. This includes: 

Ci> Emergencies where there is an imminent threat of loss of 
life or severe iniury; or 

Ciil. Emergencies where the public is exposed to air-borne 
asbestos fibers; or 

Ciiil Emergencies where significant property damage will 
occur if repairs are not made. 

(D) f"Pi'te-Bep&P~!lleft~-mtt&~-be-~~kr~-pPi-eP--ee-afty-eh&~&-.H!. 
~Jote-eeftedttl:ed:-~&P~k™J-eP-eO-mpre~:i=eft~&-ee&-eP-e~fte.P-&tt~&~&ft~~&± 
eha~&-eP-~1'te-~~krl:ea~:i=eft-wkrr-be-¥ei:drf The ten day 
notification requirement in (5)Cal above may be temporarily waived 
for asbestos abatement projects which were not planned. resulted - . .. . ... ~ .. ·- . . ... . .. - ' ... ::rrcm. -U......"i.ex-pec-cea e"'.reni.:s, ana "'""nicn ir: ncrc im:rnea.ia:t:.e.l. y perr:crnea 
will cause damage to equipment or impose unreasonable financial 
burden. This includes the non-routine failure of equipment. 

CE> In either CC) or CD> above persons responsible for such 
asbestos abatement projects shall notify the Department by 
telephone prior to commencing work. or by 9am of the next working 
day if the work was performed on a weekend or holiday. In any 
case notification as specified in Ccl below and the appropriate 
fee shall be submitted to the Department within three days of 
commencing emergency or unexpected event asbestos abatement 
projects. 

CF! The Department shall be notified prior to any changes in 
the scheduled starting or completion dates or other substantial 
changes or the notification will be void. 

CG! When asbestos abatement projects equal to or greater than 
2600 linear feet or 1600 square feet are increased by 25% or more, 
the Department requires a new fee. 
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CH) If an asbestos proiect. equal to or greater than 2600 
linear feet or 1600 square feet continues for more than one year. 
a new notification and fee shall be submitted annually thereafter 
until the proiect is complete. 

(b) For small-scale asbestos abatement projects conducted at 
one or more facilities by a single contractor or a single facility 
owner with centrally controlled asbestos operations and 
maintenance the notification may be submitted as follows: 

(A) Establish eligibility for use of this notification 
procedure with the Department prior to use; 

(B) Maintain on file with the Department a general asbestos 
abatement plan. The plan shall contain the information specified 
in subsections (c)(A) through (c) (I) below, to the extent 
possible; 

(C) Provide to the Department a summary report of all small
scale asbestos abatement projects conducted in the previous three 
months by the 15th day of the month following the end of the 
calendar quarter. The summary report shall include the 
information specified in subsections (c) (J) through (c) (M) below 
for each project, a description of any significant variations from 
the general asbestos abatement plan; and a description of asbestos 
abatement projects anticipated for the next quarter; 

(D) Provide to the Department, upon request, a list of 
asbestos abatement projects which are scheduled or are being 
conducted at the time of the requestt'"'ii 

(E) Submit a project notification fee of $200 per year prior 
to use of this notification procedure and annually thereafter 
while this procedure is in uset;-t; and 

(F) Failure to provide payment for use of this notification 
procedure shall void the general asbestos abatement plan and each 
subsequent abatement project shall be individually assessed a 
project notification fee. 

(c) The following information shall be provided for each 
notification: 

(A) Name and address of person conducting asbestos 
abatement. 

(B) Contractor's Oregon asbestos abatement license number, if 
applicable, and certification number of the supervisor for full
scale asbestos abatement or certification number of the trained 
worker for a project which does not have a certified supervisor. 

(C) Method of asbestos abatement to be employed. 
(D) Procedures to be employed to insure compliance with OAR 

340-25-465. 
(E) Names, addresses, and phone numbers of waste 

transporters. 
(F) Name and address or location of the waste disposal site 

where the asbestos-containing waste material will be deposited. 
(G) Description of asbestos disposal procedure. 
(H) Description of building, structure, facility, 

installation, vehicle, or vessel to be demolished or renovated, 
including: the age. present and prior use of the facility; 
address or location where the asbestos abatement project is to be 
accomplished. 

(I) Facility owner's or operator's name, address and phone 
number. 

(Draft 5/28/91) A-11 



(J) Scheduled starting and completion dates of asbestos 
abatement work. 

(K) Description of the asbestos type, approximate asbestos 
content (percent), and location of the asbestos-containing 
material. 

(L) Amount of asbestos to be abated: linear feet, square 
feet, thickness. 

(M) Any other information requested on the Department form. 
CNl For facilities described in C6lCel provide the name. 

title and authority of the State or local government official who 
ordered the demolition. date the order was issued. and the date 
demolition is to begin. 

(d) No project notification fee shall be assessed for 
asbestos abatement projects conducted in the following residential 
buildings: site-built homes, modular homes constructed off site, 
condominium units, mobile homes, and duplexes or other multi-unit 
residential buildings consisting of four units or less. Project 
notification for a full-scale asbestos abatement project, as 
defined in OAR 340-33-020(14), in any of these residential 
buildings shall otherwise be in accordance with subsection (5) (a) 
of this section. Project notification for a small-scale asbestos 
abatement project, as defined in OAR 340-33-020(17), in any of 
these residential buildings is not required. 

(e) The project notification fees specified in this section 
shall be increased by 50% when an asbestos abatement project is 
commenced without filing of a project notification and/or 
submittal of a notification fee or when notification of less than 
ten days ffr&)-t is provided under subsection (5) (a) (C) of this 
section. 

(f) The Director may waive part or all of a project 
notification fee. Requests for waiver of fees shall be made in 
writing to the Director, on a case-by-case basis, and be based 
upon financial hardship. Applicants for waivers must describe the 
reason for the request and certify financial hardship. 

(g) Pursuant to ORS 468.535, a regional authority may adopt 
project notification fees for asbestos abatement projects in 
different amounts than are set forth in this rule" The fees shall 
be based upon the costs of the regional authority in carrying out 
the delegated asbestos program. The regional authority may 
collect, retain, and expend such project notification fees for 
asbestos abatement projects within its jurisdiction. 

(6) Work practices and procedures. The following procedures 
shall be employed during an asbestos abatement project to prevent 
emissions of particulate asbestos material into the ambient air: 

(a) Remove asbestos-containing materials before any wrecking 
or dismantling that would break up the materials or preclude 
access to the materials for subsequent removal. However, 
asbestos-containing materials need not be removed before 
demolition if: 

(A) They are on a facility component that is encased in 
concrete or other similar material; fal'!dt 
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CB> They were not discovered before demolition and cannot be 
removed because of unsafe conditions as a result of the 
demolition. If not removed for safety reasons. the exposed 
asbestos-containing material and any asbestos-contaminated waste 
material shall be adequately wet at all times until disposed of. 
In the event of such an occurrence the Department shall be 
notified immediately; such asbestos abatement removals shall be 
conducted by a licensed asbestos abatement contractor. 

ffBrt ~ These materials are adequately wetted whenever 
exposed during demolition. 

(b) fAdee_ftta~~y-we~ Asbestos-containing materials shall be 
adequately wetted when they are being removed. In renovation, 
maintenance, repair, and construction operations, where wetting 
f~ha~ would unavoidably damage equipment or is incompatible with 
specialized work practices. or presents a safety hazard. adequate 
wetting is not required if the owner or operator: 

(A)fBe!fteft~~~a~-~-~l'te-eepa~~meft~-~ha~-we~~~~""'WCttt:tti 
ttfta""'l:da~~y_.,,am~-eqtt~pme~;t.Obtains prior written approval from 
the Department for dry removal of asbestos-containing material; 

CB> Keeps a copy of the Department's written approval 
available for inspection at the work site; 

ffB)-t ~ Adequately wraps or encloses any asbestos
containing material during handling to avoid releasing fibersf:-t i 
and 

ffe)-t _(Q}_ Uses a local exhaust ventilation and collection 
system designed and operated to capture the particulate asbestos 
material produced by the asbestos abatement project. 

(c) When a facility component covered or coated with 
asbestos-containing materials is being taken out of the facility 
as units or in sections: 

(A) Adequately wet any asbestos-containing materials exposed 
during cutting or disjointing operation; faftdt 

(B) Carefully lower the units or sections to ground level, 
not dropping them or throwing themf;-f; and 

(Cl Asbestos-containing materials do not need to be removed 
from large facility components such as reactor vessels. large 
tanks. steam generators. but excluding beams if the following 
requirements are met: 

Cil The component is removed, transported. stored. disposed 
of, or reused without disturbing or damaging the regulated 
asbestos-containing material; 

Ciil The component is encased in leak-tight wrapping; and 
Ciiil The leak-tight wrapping is labeled according to OAR 

340-25-465C13)CclCBl during all loading and unloading operations 
and during storage. 

(d) For asbestos-containing materials being removed or 
stripped: 

(A) Adequately wet the materials to ensure that they remain 
wet until they are disposed of in accordance with OAR 340-25-
465 (13) fti and (14) 

(B) Carefully lower the materials to the floor, not dropping 
or throwing them; faftdt 

(C) Transport the materials to the ground via dust-tight 
chutes or containers if they have been removed or stripped above 
ground level and were not removed as units or in sections. 
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(e) If a facility is being demolished under an order of the 
State or a local governmental agency, issued because the facility 
is structurally unsound and in danger of imminent collapse, the 
requirements of subsections (a), (b), (c), (d), and (f) of this 
section shall not apply, provided that the portion of the 
facility that contains asbestos-containing materials is 
adequately wetted during the wrecking operation. 

(f) Before a facility is demolished by intentional burning. 
all asbestos-containing material shall be removed and disposed of 
in accordance with OAR 340-25-465. 

ft~rt _(g}_ None of the operations in subsections (a) through 
(d) of this section shall cause any visible emissions. Any local 
exhaust ventilation and collection system or other vacuuming 
equipment used during an asbestos abatement project, shall be 
equipped with a HEPA filter or other filter of equal or greater 
collection efficiency. 

f~rt 1.hl Contractors licensed and workers certified to 
conduct only small-scale asbestos abatement projects under OAR 
340-33-040 and 340-33-050 respectively may use only those work 
practices and engineering controls specified by OAR 437 Division 3 
"Construction" (29 CFR 1926 Appendix G 1926.58) unless the 
Department authorizes other methods on a case-by-case basis. 
Small-scale short-duration renovating or maintenance activities 
meeting the definition OAR 340-33-020(18) and complying with work 
practices and engineering controls specified in Appendix G above 
may be exempted from OAR 437 Division 3 "Construction" (29 CFR 
1926 to 1926.58) paragraphs (e) (6), (j) (1) (i) and (j) (2) (i) 

ffft}-t .Lil The Director may approve, on a case-by-case basis, 
requests to use an alternative to a specific worker or public 
health protection requirement as provided by these rules for an 
asbestos abatement project. The contractor or facility owner or 
operator must submit in advance a written description of the 
alternative procedure which demonstrates to the Director's 
satisfaction that the proposed alternative procedure provides 
worker and public health protection equivalent to the protection 
that would be provided by the specific provision, or that such 
level _of pi~otection cannot be obtained for the asbestos abat.em{2;r1t 
project. 

ft~rt 1il Final Air Clearance Sampling Requirements apply to 
projects involving more than 160 square feet or 260 linear feet 
of asbestos-containing material. Before a containment around such 
an area is removed, the person(s), contractor or facility 
owner/operator performing the abatement fmtt~~ shall document that 
the air inside the containment has no more than 0.01 fibers per 
cubic centimeter of air. The air sample(s) collected fmtt~~t shall 
not exceed 0.01 fibers per cubic centimeter of air. The 
Department may grant a waiver to this section or exceptions to the 
following requirements upon written request. 

fhry llU. The air clearance samples shall be performed and 
analyzed by a party who is National Institute of Occupational 
Safety and Health CNIOSHl 582 certified and financially 
independent from the person(s) conducting the asbestos abatement 
project. 
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fSrf _(Jll. Before final air clearance sampling is performed the 
following shall be completed: 

(i) All visible asbestos-containing debris shall be removed 
according to the requirements of this sectionfrfi 

(ii) The air and surfaces within the containment shall be 
sprayed with an encapsulantfrti 

(iii) Air sampling may commence when the encapsulant has 
settled sufficiently so that the filter of the sample is not 
clogged by airborne encapsulantfrfi 

(iv) Air filtration units shall remain on during the air 
monitoring period. 

terf ~Air clearance sampling inside containment areas 
shall be aggressive and comply with the following procedures: 

(i) Immediately prior to starting the sampling pumps, direct 
exhaust from a minimum one horse power forced air blower against 
all walls, ceilings, floors, ledges, and other surfaces in the 
containment. 

(ii) Then place stationary fans in locations which will not 
interfere with air monitoring equipment and directed toward the 
ceiling. Use one fan per 10,000 cubic feet of room space. 

(iii) start sampling pumps and sample an adequate volume of 
air to detect concentrations of 0.01 fibers of asbestos per cubic 
centimeter according to the U.S. National Institute of 
Occupational Safety and Health, (NIOSH) 7400 method. 

(iv) When sampling is completed turn off the pump and then 
the fan(s). 

(v) As an alternative to meeting the requirements of (i) 
through (iv) of this section, air clearance sample analysis may be 
performed according to Transmission Electron Microscopy Analytical 
Methods prescribed by 40 CFR 763.99, Appendix A to Subpart E. 

fSrf 1.!ll. The person(s) performing asbestos abatement projects 
requiring air clearance sampling fW~~:rt shall f~l'tftttl!'e--e-ft&"tj
submit. to the Department~ f~~¥eS--&-ee~y~~-~ftet clearance 
results within f~ft~?~y-f-t30f)-t days after the monitoring 
procedures were performed. · 

(7) Related Work Practices and Controls Work practices and 
engineering controls employed for asbestos abatement projects by 
contractors and/or workers who are not otherwise subject to the 
requirements of the Oregon Department of Insurance and Finance, 
Oregon Occupational Safety and Health Division shall comply with 
the subsections of OAR 437 Division 3 "Construction" (29 CFR 1926 
Appendix G to 1926.58) which limit the release of asbestos
containing material or exposure of other persons. As used in 
this subsection the term employer shall mean the operator of the 
asbestos abatement project and the term employee shall mean any 
other person, 

(8) Spraying: 
(a) No person shall cause to be discharged into the 

atmosphere any visible emissions from any spray-on application of 
materials containing more than one (1%) percent asbestos on a dry 
weight basis used to insulate or fireproof equipment or machinery, 
except as provided in Air Cleaning section (10) of this rule. 
Spray-on materials used to insulate or fireproof buildings, 
structures, pipes, and conduits shall contain less than one (1%) 
percent asbestos on a dry weight basis. In the case of any city 
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or area of local jurisdiction having ordinances or regulations for 
spray application materials more stringent than those in this 
section, the provisions of such ordinances or regulations shall 
apply. 

(b) Twenty days before any person f~ft~ftd~~-~ spray§ 
asbestos materials to insulate or fireproof buildings, structures, 
pipes, conduits, equipment, or machinery shall f~poP~ notify 
~tteft-~ft~ft~i:eft-~ the Department in writing before fpPi:eP-~-'elte 
eolftlllertee:meft~-e:ft the spraying operation begins. f&tteft-~poP~ The 
notification shall contain the following: f~ft:fePllt&~i:eftti 

(A) Name and address of person intending to conduct the 
spraying operation. 

(B) Address or location of the spraying operation. 
(C) The name and address of the owner of the facility being 

sprayed. 
(c) The spray-on application of materials in which the 

asbestos fibers are encapsulated with a bituminous or resinous 
binder during spraying and which are not friable after drying is 
exempted from the requirements of subsections (8) (a) and (b) of 
this rule. 

(9) Options for air cleaning. Rather than meet the no 
visible emissions requirements of sections (1) and (3) of this 
rule, owners and operators may elect to use methods specified in 
section (10) of this rule below. 

(10) Air cleaning. All persons electing to use air cleaning 
methods rather than comply with the no visible emission 
requirements must meet [all provisions of this sectionf~t meet one 
of the provisions of Cal through Cd) and all of the requirements 
specified sections Cel. Cf) and Cgl below: 

(a) Fabric filter collection devices must be used, except as 
provided in subsections (b) and (c) of this section. Such devices 
must be operated at a pressure drop of no more than four ff+rt 
inches (10.16 cm) water gauge as measured across the filter 
fabric. The air flow permeability, as determined by ASTM Method 
D737-f&9-f 75, must not exceed 30 ft.3/min./ft.2 ~9f~r+~ 
m~/min./m~) for woven fabrics or 35 ft.3/min.ft. (fr&~&'f-t 11 
:m~ 1'niin. ;m..;;:;} for fel ·ted f"ab:t:"ics ·wit:.f1 -t11e excefitior1 t:f1a"t ai:rflo"W 
permeability fro~ of 40 ft.3/min./ft.2 (12f~r9-f m3/min./m2 ) for 
woven and 45 ft.3/min./ft.2 (fr~~rzi.t 14 m3/min./m2) for felted 
fabrics shall be allowed for filtering air emissions from asbestos 
ore dryers. Each square yard ff~&?'e'-:me-e-e-P}-t of felted fabric 
must weigh at least 14 ounces ff~~&~~~P&m&rt (475 grams per 
square meter) and be at least one-sixteenth (1/16) inch ffr~s-e 
mmrt Cl.6mml thick throughout. Any synthetic fabrics used must 
not contain fill yarn other than that which is spun. 

(b) If the use of fabric filters creates a fire or explosion 
hazard, the Department may authorize the use of wet collectors 
designed to operate with a unit contacting energy of at least 
f:feP~Yi fft40frt inches (101.6 cm) of water gauge pressure. 

(c) If High Efficiency Particulate Absolute filters (HEPA) 
are used to control emissions the certified efficiency shall be at 
least 99.97 percent for particles 0.3 microns or greater. 
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tfert Jg)_ The Department may authorize the use of filtering 
equipment other than that described in subsections (10) (a), (b) 
taJ'!di~ or Cc> of this rule if such filtering equipment is 
satisfactorily demonstrated to provide filtering of asbestos 
material equivalent to that of the described equipment. 
tfdrt (~) All air cleaning devices authorized by this section must 
be properly installed, operated, and maintained. Devices to 
bypass the air cleaning equipment may be used only during upset 
and emergency conditions, and then only for such time as is 
necessary to shut down the operation generating the particulate 
asbestos material. 

tfert l.t.l All persons operating any existing source using air 
cleaning devices shall, within fft~ne~yt tft90t}-t days of the 
effective date of these rules, provide the following information 
to the Department: 

(A) A description of the emission control equipment used for 
each process. 

(B) If a fabric is utilized, the following information shall 
be reported: 

(i) The pressure drop across the fabric filter in inches 
water gauge and the airflow permeability in ft. 3/min./ft.2 
(m3 /min. /m2) • 

(ii) For woven fabrics, indicate whether the fill yarn is 
spun or not spun. 

(iii) For felted fabrics, the density in ounces/yard3 
(gms/m3) and the minimum thickness in inches (centimeters). 

(C) If a wet collector is used the unit contact energy shall 
be reported in inches of pressure, water gauge. 

tfar-hrr-~~~~-~ft£-e-~a~~ft-harr-~mpafty-~ite-ift£-e-~a~ien 
~~l!'ed-~ft-pa~~~aph-~+&-&s-+&&f&rfarfHr.-t 

Cg) For fabric filters collection devices installed after 
January 10. 1989, provide for easy inspection for faulty bags. 

(11) Fabricating. No person shall cause to be discharged 
into the atmosphere any visible emissions including fugitive 
emissions, except as provided in Air Cleaning section (10) of this 
rule, from any fabricating operations including the followingi 
t~~-~itey-~~l!tlltel!'e~ar-a-f!tbe~-ee.~~~,-~:t""em-afty-btt~J:d~n<J~~ 
~~~tte~tt~-ift--whieh-tteh~~a~~ft~-a~~l'!cl:tte~;-t 

Cal Applicability. This section applies to the following 
fabricating operations using commercial asbestos: 

tfa}-t .!Al The fabrication of cement building products. 
tfb}-t 11ll. The fabrication of friction products, except those 

operations that primarily install asbestos friction materials on 
motor vehicles. 

tfert _(g}_ The fabrication of cement or silicate board for 
ventilation hoods; ovens; electrical panels; laboratory furniture; 
bulkheads, partitions and ceilings for marine construction; and 
flow control devices for the molten metal industry. 

Cb) Monitor each potential source of asbestos emissions from 
any part of the fabricating facility. including air cleaning 
devices. process equipment for material processing and handling. 
at least once each day. during daylight hours. for visible 
emissions to the outside air during periods of operation. The 
monitoring shall be by visual observation of at least 15 seconds 
duration per source of emissions. 

(Draft 5/28/91) A-17 



Cc> Inspect each air cleaning device at least once each week 
for proper operation and for changes that signal the potential foz 
malfunctions, including to the maximum extent possible without 
dismantling other than opening the device. the presence of tears, 
holes. and abrasions in filter bags and for dust deposits on the 
clean side of bags. For air cleaning devices that cannot be 
inspected on a weekly basis according to this paragraph. submit to 
the Department. revise as necessary. and implement. a written 
maintenance plan to include. at a minimum. the following: 

CA> Maintenance schedule. 
CB> Recordkeeping plan. 
Cd> Maintain records of the results of visible emission 

monitoring and air cleaning device inspections using a format 
approved by the Department which includes the following: 

CA) Date and time of each inspection 
CB> Presence or absence of visible emissions. 
CC) Condition of fabric filters. including presence of any 

tears. holes. and abrasions. 
CD> Presence of dust deposits on clean side of fabric 

filters. 
CE) Brief description of corrective actions taken. including 

date and time. 
CF> Daily hours of operation for each air cleaning device. 
Cel Furnish upon request and make available at the affected 

facility during normal business hours for inspection by the 
Department. all records required under this section. 

Cf> Retain a copy of all monitoring and inspection records 
for at least two years. 

Cg> Submit a copy of the visible emission monitoring records 
to the Department quarterly. The quarterly report shall be 
postmarked by the 30th day following the end of the calendar 
quarter. 

(12) Insulation: Molded insulating materials which are 
friable and wet-applied insulating materials which are friable 
after drying, installed after the effective date of these 
regulations, shall contain no commercial asbestos. The provisions 
of this section do not apply to insulating materials which are 
spray applied; such materials are regulated under section (3) of 
this rule. 

(13) Work practices and procedures for packaging. storage, 
transport, and disposal of asbestos-containing waste material: 
The owner or operator of any source covered under the provisions 
of sections (3), (4), (8)i [e~(ll), (14), or (15) of this rule or 
any other source of friable asbestos-containing waste material 
shall meet the following standards~f:-t 

(a) There shall be no visible emissions to the [ett~~hte-~~~ 
atmosphere, except as provided in subsection (13) ff~H- 1il of 
this section, during the collection; processing, including 
incineration; packaging; transporting; or deposition of any 
asbestos-containing waste material which is generated by such 
source. 
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(b) f"P:lte-3:-:rt'eeP.i:-11t-l!t'eeP~-et'-!tl!-bee-ees ee:rt-eaci-:rti-~-w--ee 
mac'ee:r-3:-acr-l!thacrr-pl!'e'eee'e--e:ite-w!tl!"'ee-i'l!'et11t-di-spe:r'!!l'acr-i-~-'e!te 
e:rtv.i:-l!'et:rtme:rt'e-acricl-pl!'et¥i:de-ph}"S'i:e&r-seett:r-.i:-'ey-t'l!'etllt-i!-a-11tpe:r-.i:-~-by 
ttft&tt'ehepj,.~-pel:"l!le1't!tr--'l'fte-kft'eePkllt-l!t'eeP~-et'-!tl!"~ft-e&3:-:rt3:-~ 
W!tl!"'ee""'llt&'eePk&r-3:-s--e:ite-l!tel:e-pespeMtHti-r.i:-ey-et'--e:ite-ee-:rt'ePa:e'ee:r-;-ew:rter 
e:r--epe:r-ac'eeP-peP!'el!'llti-~-'e:lte-acsbes-ees-acl:ta-'eeme:rt'e-pl!'etjee'eT 

te)-t All asbestos-containing waste material§ shall be 
adequately wetted f&l'ICl-l!t'eel!'ed-acrict-'e:r-aMtpeP~-'ee-ac:rt-&tt'ehe:r-3:-~ 
di-speeacr-l!t.i:-'ee-3:-:rt-l:eac~'e~h'e-ee:rt-eacl:-:rte:r'!!l'-l!ti:teh-!tl!"-~-pracs'ei:e-b~s 
ea:eft--w.i:-'eh-&""'llti-:rtl:-11t1:t11t-ei'-ac-'ehi:e~-et'-&-11t3:-rr;-e:r--1'3:-:be:r--e:r--11te'e!tt: 
dPtt11ts:-f to ensure that they remain wet until disposed of, then: 

(Al Processed into nonfriable pellets or other shapes; or 
(Bl Packaged in leak-tight containers such as two plastic 

bags each with a minimum thickness of 6 mill •. or fiber or metal 
drum. containers are to be labeled as follows: 

Cil The name of the waste generator and the location at which 
the waste was generated; and 

Ciil A warnina label that states: 

DANGER 
Contains Asbestos Fibers 

Avoid Creating Dust 
Cancer and Lung Disease Hazard 

Avoid Breathing Airborne 
Asbestos Fibers 

Alternatively. warnina labels specified by 29 CFR 1910.1001 
(7/1/881 may be used. 

ffel:r-hrr-asbestes ee:rt'eac3:-:rti-~-wacs'ee-11ta'ee:r-3:-ar-s-ft-arr-:be-di-s~eteti 
et'-a'e-a-di-spesar-l!t~-&tt'ehe:r-.i:-~-by-tft-e-Bepa:r-t11te:rt'e~. 

fhr-PePSe:rts-3:-:rt'eel'ICli-~-'ee-di-spese-et--as:bes'ees-ee:rt'eai-:rti-~-was~ 
11ta'ee:r-i-ar-l!th&rr-:rte'e.i:-t-y-'eft-e-ral'IClt'i-rr-epe:r-a'ee:r--et--'e:ite-'eype-arict-ver1:t11te 
et'-'e:ite-was'ee-ma'ee:r-3:-ar-aricl-eb'eai-:rt-t:lte-app~var-et'-'efte--rarictt-3:-H: 
epe:r-&'eeP-pPi:e:r--'ee-b:r-l:-l'!<'fi-l'!<'f-'e1'te-was'ee-'ee-'efte--d.i:-s~sar-s-3:-'ee7 

fBr-'l'n-e-w-'ee-'e:r-a:rts~p'eep-s-ft-arr-3:-lltJ!ledi-a'eery-:rte'el:-t-y-'e!te 
rarictt'i-rr-epePa'ee:r--tt~:rt-aPPi-var-et'-'e:ite-w-'ee-a'e-'efte--di-spesar-&3:-te~. 
et-£-re&di-~-ei'-acs:bestes ee:rt'e&i-:rt3:-~-was'ee-11ta'ee:r-3:-ar-s-ft-arr-:be~:rte 
ttl'ICle:r--'e:ite-di-:r-ee'ei:e:rt-al'ICl-&ttpeP¥3:-si:e:rt-et'-'eft-e-ral'IClt'i-rr-epe:r-a'eeP-:-

f-er-et-£-re&di-~-et'--:bestes ee:rt'eai-:rti-~-was'ee-mate:r-3:-ar-s-ft-aB: 
eeettP-&'e-'eft-e-3:-lltJ!ledi-a'ee-J:.eea'ei:e:rt-w:lte:r-e-'e:lte-was'ee-3:-s-'ee-:be-bttPieelc~. 
~he-w~-btt:r-3:-ar-l!t~-l!tharr-:be-l!tel:ee'eed-3:-:rt-a:rt-a:r-ea-et'-11ti-:rt3:-11tar-we-:r-M 
a:e'ei-¥3:-'ey-'eh&'e-i-s-:rte'e-&ttbj-ee'e-'ee-t'tt'ett:r>e-e:lfe&¥&'ei:e:rrr 

fBr-et-£-readi-~-et'-as:bes'ees-ee:rt'eai-:rtl:-l'!<'f-w&s'ee-11tate:r-3:-ar-sft-aH: 
:be-a:eecmpri-sfted-3:-:rt-a-ma:rt:rte:r--'eha'e-p:r-e..-e:rt'es-'efte--l:ea~'e~ft-'e-'e:r-a:rtsi-er 
~:rt'e&i-:rtePS~t'~11t-Pttp'ettPkl'!<'f-&l'ICl-ppe..-eft'eS-¥kSkbl:e-e11ti-ssi:e:rts-te-'efte 
a,j,p..,. 

fHr-hs:bes'ees-ee:rt'eai-:rti-l'!<'f-W&S'ee-11t&tePi-&r-de~si-'eed-a'e-a 
di-spesar-s-3:-'ee-sharr-:be-ee..-eped-wi-'eh-a'e-l:eas'e-t-we-f&r-£.ee'e-et--&e.i:± 
ep-e:rte-frr-i'ee'e-et'-sei-r-prtts-e:rte-frr-i'ee'e-et'-e'eft-ep-wa,s'ee-:bei'e:r>e 
~11tpa:e'ek~~kpl!le:rt'e-Pttft!!l-e¥e~-j,.'e-btt'e-:rte'e-r&teP-'eft&ft-tfte-eftd-e£ 
'e:lte-epe:r-a'ei-~-day-:-

fF'r-Reee-~-et'-di-spesar~a'e-a:rt-attthePi-~-ral'ICl-1'3:-rr-s-ft-ar r-be 
mai-:rt'eai-:rted-by-'e:ite-l!tett:r-ee-t-e:r--a-11t3:-:rt3:-11ttt11t-et'-'eh:r-ee-f~r-yea:r-s-a:rta 
sharr-:be-11tade-avai-rabre-ttpe:rt-peqt:teS-'e-'ee-'eft-e-Bepa:r-'e11te:rt'er--PeP-M1 
as:be~-aba-'ee11te:rt'e-pl!'etj-eet-eel'ICli:te'eed~by-a-ee:rt'e:r-a:e'eeP-r:i:ee:rteteti 
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i',-. 

tt~P-&A:R-~+&-~3--&+&;-~he-~~-f!th&rr-be-~~&:i:-fted-ey-~n:e 
ri:eeft9eei.-e&ft~Pae~Pr--PeP-a:fty-e~hep-a-s-eee~-aea"l!-e11teft~-pl!'&j-ee~ 
~he-r-eeo~-f!tharr-be-~~a:i:-fted-ey-1me-~ae:i:-r:i:-~y-ew!'teP:-f 

Ccl Where the asbestos-containing materials are not removed 
from a facility prior to demolition as described in OAR 340-25-465 
C6)Cel. adeauately wet asbestos-containing waste material at all 
times after demolition and keep wet during handling and loading 
for transport to a disposal site. Such asbestos-containing waste 
materials. shall be transported in lined and covered containers 
for bulk disposal. 

ffer-hrr-a-s-~~es eeft~&:i:-ft:i:-~-wa-s-1!-e-ma"l!-eP:i:-ar~harr-:be-fteal:ea 
:i:-ft~-e&ft~a:i:-fte~-rabered-w:i:-~h-a-waPft:i:-~-raber-~ha~~~a-eee~ 

BANEFEIR 
€oft~&:i:-.ftS'-hebee~-F':i:-bePS 

h'H!ti:d-e~a~:i:-~-B~ 
ea.rieeP-al'td-btt~-B:i:-:!te&:!te-H&~&~ 

h'H!ti:d-B~&~ft:i:-~-h:i:-Pbe>Pl'te 
hslte!!t~!!t-F'kbePS 

hr"i!-ePft&~:i:-v-ery;-w&Pft:i:-~-r&.be~-f!tpee:i:-~~-ey-~he-B'r&r-Hft¥:i:-P6ftmeft~&~ 
Pl!'&-eee~:i:-eft-~ftey-ttl'tdeP-+&-eF'R-&rrr,&ferfrrf:i:-¥r-f~fr&f&&r-may-ee 
tt!!ted:-f 

Cdl The interim storage of asbestos-containing waste 
material shall protect the waste from dispersal into the 
environment and provide physical security from tampering by 
unauthorized persons. The interim storage of asbestos-containing 
waste material is the sole responsibility of the contractor. owner 
or operator performing the asbestos abatement project. 

ff~r-R&~heP-~ft&ft-l!lee~-~he-Peql:t:i:-~illeft~!!t-e~-~ft:i:-!!t-ftee~:i:-eft;-&ft 
e-;ffteP-eP-epeP&?':eP-m&y-el:ee~-?':e-tt:!te-&ft-&r~Pft&~:i:-v-e~?':eP~ 
~P&ft!!t),'&P~;-eP-dk!!tpe!!t&r-me~Joted-wh:i:-eh-h&!!t-peee:i:-'f"ed-pP:i:-eP-WP:i:-~1:-eft 
&ppl!'&¥&r-ey-~he-Bep&P~llteft~:-f 

(el All asbestos-containing waste material shall be deposited 
as soon a possible by the waste generator at: 

CAl A waste disposal site authorized by the Department and 
operated in acc~ordanc:e ;;.rith th~ prcr~:i~ions of 01"-~ 3-«1 10=25=·465f1 3 l 
and C14l; or 

CBl A Department approved site that converts asbestos
containing waste material into nonasbestos (asbestos-free) 
material according to the provisions of 40 CFR 61.155 Standard for 
Operations that convert asbestos-containing waste material into 
nonasbestos (asbestos-free) material. 

Cfl Persons disposing of asbestos-containing waste material 
shall notify the landfill operator of the type and volume of the 
waste material and obtain the approval of the landfill operator 
prior to bringing the waste to the disposal site. 

Cgl For each waste shipment the following information shall 
be recorded on a Department form: 

CAl Waste Generation 
Cil The name. address. and telephone number of the waste 

generator. · 
Ciil The number and type of asbestos-containing waste 

material containers and volume in cllbic yards. 
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Ciii> A certification that the contents of this consignment 
are carefully and accurately described by proper shipping name and 
are classified. packed. marked. and labeled, and are in all 
respects in proper condition for transport by highways according 
to applicable regulations. 

CB> Waste Transportation 
Ci> The date transported. 
Cii> The name, address. and telephone number of the 

transporterCsl. 
CC) Waste Disposal 
Ci> The name and telephone number of the disposal site 

operator. 
_ Ciil The name and address or location of the waste disposal 
site. 

Ciiil The quantity of the asbestos-containing waste material 
in cubic yards. 

Civl The presence of improperly enclosed or uncovered waste. 
or any asbestos-containing waste material not sealed in leak-tight 
containers. 

Cvl The date asbestos-containing waste is received at 
· disposal site. 

Ch) For the transportation of asbestos-containing waste 
material: 

CA> The waste generator shall: 
Cil Maintain the waste shipment records and ensure that all 

the information requested on the Department form regarding waste 
generation and transportation has been supplied. 

Ciil Limit access into loading and unloading area to 
authorized personnel. 

Ciii) Mark vehicles. while loading and unloading asbestos
containing waste, with signs C20 in. x 14 in.) that state: 

DANGER. 
ASBESTOS DUST HAZARD 

CANCER AND LUNG DISEASE HAZARD 
Authorized Personnel Only 

Alternatively. language that conforms to the requirements of 
29 CFR 1910.1001 (7/1/88) may be used. 

CB) The waste transporter shall: 
Ci> Immediately notify the landfill operator upon arrival of 

the waste at the disposal site. 
_ Cii) Provide a copy of the waste shipment record to the 
disposal site owners or operators when the asbestos-containing 
waste material is delivered to the disposal site. 

Ci) After initial transport of asbestos-containing waste 
material the waste generator shall: 

CA) Receive a copy of the completed waste shipment record 
within 35 days. or determine the status of the waste shipment. A 
completed waste shipment record will include the signature of the 
owner or operator of the designated disposal site. 

CB) Have a copy of the completed waste shipment record 
within 45 days, or submit to the Department a written report 
including: 
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Ci> A copy of the waste shipment record for which a 
confirmation of delivery was not received. and 

<ii> A cover letter signed by the waste generator explaining 
the efforts taken to locate the asbestos waste shipment and the 
results of those efforts. 

(C) Keep waste shipment records. including a copy signed by 
the owner or operator of the designated waste disposal site. for 
at least three years. Make all disposal records available upon 
request to the Department. For an asbestos abatement project 
conducted by a contractor licensed under OAR 340-33-040. the 
records shall be retained by the licensed contractor. For any 
other asbestos abatement project. tbe records shall be retained 
by the facility owner. 

Cj) Rather than meet the requirements of this section. an 
owner or operator may elect to use an alternative storage, 
transport. or disposal method which has received prior written 
approval by the Department. 

(14) fhfty-wa&1'e-whieh-eeft~&~l'l'l!t-l'teft~P~a~l:e-a&be&'ee&--eeft~&~ft~~ 
ma1'eP~ar-al'td-whieh-~-1"te~"'l!ttt~j-ee~-'ee-l!tttb9ee~ieft-f r~r-e-~-~h~-Ptt:t-e 
&harr-be-hal'tdl:-ed-al'td-d~pe:!ted-e-~-tt&~~-J11e~fted&-~ha~-w~rr-~pev-eft~ 
~he-Pel:ea-ee-e-~-a~P1'eP1':e-a&be&'eel!l-eeft~&~ft~~-ma~P~ar:.-t Work 
practices and procedures for the active asbestos-containing waste 
material disposal sites: Each owner or operator of an active 
asbestos-containing waste disposal site shall meet the following 
standards: 

Ca) For all asbestos-containing waste material received: 
CA> Ensure that off-loading of asbestos-containing waste 

material.is done under the direction and supervision of the 
landfill operator or their authorized agent and accomplished in a 
manner that prevents the leak-tight transfer containers from 
rupturing and prevents visible emissions to the air. 

CB) Ensure that off-loading of asbestos-containing waste 
material occurs at the immediate location where the waste is to be 
buried. 

(C) Maintain waste shipment records and ensure that all 
information requested on the Department form regarding waste 
i~-] spo~?Jl h?l~ h(i'.'.'.~en <r:"!.1.J.ppli,q.~~ 

CD> Retain a copy of waste shipment records for at least 
three years. 

CE> Immediately notify the Department by telephone. followed 
by a written report to the Department the following workino day, 
of the presence of improperly enclosed or uncovered waste. Submit 
a copy of the waste shipment record along with the report. 

(F) As soon as possible and no longer than 30 days after 
receipt of the waste send a copy of the signed waste shipment 
record to the waste generator. 

(G) Upon discovering a discrepancy between the quantity of 
waste designated on the waste shipment records and the quantity 
actually received. attempt to reconcile the discrepancy with the 
waste generator. Report in writing to the Department within the 
15th day after receiving the waste any discrepancy between the 
quantity of waste designated on the waste shipment records and the 
quantity actually received which cannot be reconciled between the. 
waste generator and the waste disposal site. Describe the 
discrepancy and attempts to reconcile it. and submit a copy of the 
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waste shipment record along with the report. Identify the 
Department assigned asbestos proiect number in the discrepancy 
report. 

CH> Select the waste burial site in an area of minimal work 
activity that is not subject to future excavation except as 
provided in subsection Cc>CDl below. 

CI) Cover all asbestos-containing waste material deposited 
at the disposal site with at least 12 inches of soil or six inches 
of soil plus 12 inches of Other waste before compacting equipment 
runs over it but not later than the end of the operating day. 

Cb) Maintain. until closure. record of the location. depth 
and area, and quantity in cubic yards of asbestos-containing waste 
material within the disposal site on a map or diagram of the 
disposal area. 

Cc) Excavation or disturbance of asbestos-containing waste 
material. that has been deposited at a·waste disposal site and is 
coyered. shall be considered an asbestos abatement project. The 
notification for any such project shall be submitted as soecified 
in OAR 340-25-465(5) but modified as follows: 

CA) Submit the project notification and project notification 
fee to the Department at least 45 days before beginning any 
excavation or disturbance of asbestos-containing waste disposal 
site. 

CB) Reason for disturbing the waste. 
CCl Procedures to be used to control emissions during the 

excavation. storage, transport and ultimate disposal of the 
excavated asbestos-containing waste material. If deemed 
necessary. the Department may require changes in the emission 
control procedures to be used. 

CD> Location of any temporary storage site and the final 
disposal site. 

Cdl Upon closure of an active asbestos-containing waste 
disposal site each owner or operator shall: 

CA> Comply with all the provisions for inactive asbestos
containing waste disposal sites. 

CB> Submit to the department a copy of records of asbestos 
waste disposal locations and quantities. 

CCI Furnish upon request, and make available during normal 
business hours for inspection by the Department. all records 
required under this section. 

(15) fe~ft-~~ra:<;re-er-aeettmttra~i-e-ft-er-rr~abre-a~be~~s 
ma-eer~ar-er-a~be~~~--eeft~a~ft~~-wa~-e-e""'lfta-e-er~ar-~~-pre-ft~b~t=ed,, 
Work practices and procedures for inactive asbestos-containing 
waste disposal sites: The owner or operator of an inactive 
asbestos-containing waste disposal site shall meet the following 
standards: 

Cal Insure that a cover of at least two feet of soil or one 
foot of soil plus one foot of other waste be maintained. 

Cb) Grow and maintain a cover of vegetation on the area to 
prevent erosion of the non asbestos-containing cover of soil or 
other waste materials or in desert areas where vegetation would be 
difficult to maintain a layer of at least three inches of well
graded. nonasbestos crushed rock may be placed and maintained on 
top of the final cover instead of vegetation. 
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<cl For inactive waste disposal sites for asbestos
containing tailings. a resinous or petroleum-based dust 
suppression agent that effectively binds dust to control surface 
air emissions may be used and maintained to achieve the 
requirements of Cal and (bl. provided prior written approval of 
the Department is obtained. 

(d) Excavation or disturbance at any inactive asbestos
containing waste disposal site shall be considered an asbestos 
abatement project. The notification for any such project shall be 
submitted as specified in OAR 340-25-465(5). but modified as 
follows: 

(Al Submit the project notification and project notification 
fee to the Department at least 45 days before beginning any 
excavation or disturbance of asbestos-containing waste disposal 
site. 

(8) Reason for disturbing the waste. 
(Cl Procedures to be used to control emissions during the 

excavation. storage, transport and ultimate disposal of the 
excavated asbestos-containing waste material. If deemed 
necessary. the Department may require changes in the emission 
control procedures to be used. 

<Dl Location of any temporary storage site and the final 
disposal site. 

(el Within 60 days of a site becoming inactive record. in 
accordance with Oregon state law. a notation on the deed to the 
facility property and on any other instrument that would normally 
be examined during a title search; this notation will in 
perpetuity notify any potential purchaser of the property that: 

(Al The land has been used for the disposal of asbestos
containing waste material; 

(8) The survey plot and record of the location and quantity 
of asbestos-containing waste disposed of within the disposal site 
required for active asbestos disposal sites have been filed with 
the Department; and 

(C) The site is subject to OAR 340-25-465. 
(16) Any waste which contains nonfriable asbestos-containing 

mat:.eria.1. and wl1ich is 110-t sub-\ ec-t to Sllbsect:io11 ( 1.31 aI:ui I 14 I of 
this rule shall be handled and disposed of using methods that will 
prevent the release of airborne asbestos-containing material. 

(17) Open storage of friable asbestos-containing material or 
asbestos-containing waste material is prohibited. 

(18) Open accumulation of friable asbestos-containing 
material or asbestos-containing waste material is prohibited. 

Stat. Auth.: ORS Ch. 468 
Hist: DEQ 96, f. 9-2-75; DEQ 22-1982, f. & ef. 10-21-82 
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OREGON ADMINISTRATIVE RULES 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

CHAPTER 340 DIVISION 33 
ASBESTOS CERTIFICATION REQUIREMENTS 

ASBESTOS REQUIREMENTS 
340-33-010 AUTHORITY, PURPOSE, & SCOPE (1) Authority. These 

rules are promulgated in accordance with and under the authority 
of ORS 468.893. 

(2) Purpose. The purpose of these rules is to provide 
reasonable standards for: 

(a) training and licensing of asbestos abatement project 
contractors, 

(b) training and certification of asbestos abatement project 
supervisors and workers, 

(c) accreditation of providers of training of asbestos 
contractors, supervisors, and workers, 

(d) administration and enforcement of these rules by the 
Department. 

(3) Scope 
(a) OAR 340-33-000 through -100 is applicable to all work, 

including demolition, renovation, repair, construction, or 
maintenance activity of any public or private facility that 
involves the repair, enclosure, encapsulation, removal, salvage, 
handling, or disposal of any material which could potentially 
release asbestos fibers into the air; except as provided in (b) 
and (c) below. 

(b) OAR 340-33-000 through -100 do not apply to an asbestos 
abatement project which is exempt from OAR 340-25-465(4). 

(c) OAR 340-33-010 through -100 do not apply to persons 
performing vehicle brake and clutch maintenance or repair. 

(d) Full-scale asbestos abatement projects are differentiated 
from smaller projects. Small-scale asbestos abatement projects as 
defined by OAR 340-33-020(17) 

(A) where the primary intent is to disturb the asbestos
containing mat.erial and prescribed work practices are used, and 

(B) where the primary intent is not to disturb the asbestos
containing 
material. 

(e) OAR 340-33-000 through -100 provide training, licensing, 
and certification standards for implementation of OAR 340-25-465, 
Emission Standards and Procedural Requirements for Asbestos. 

DEFINITIONS 
340-33-020 As used in these rules, (1) "Accredited" means a 

provider of asbestos abatement training courses is authorized by 
the Department to offer training courses that satisfy requirements 
for contractor licensing and worker training. 

(2) "Agent" means an individual who works on an asbestos 
abatement project for a contractor but is not an employe of the 
contractor. 
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(3) "Asbestos" means the asbestiform varieties of serpentine 
(chrysotile), riebeckite (crocidolite), cummingtonite-grunerite 
(amosite), anthophyllite, actinolite and tremolite. 

(4) "Asbestos abatement project" means any demolition, 
renovation, repair, construction or maintenance activity of any 
public or private facility that involves the repair, enclosure, 
encapsulation, removal, salvage, handling or disposal of any 
asbestos-containing material with the potential of releasing 
asbestos fibers from asbestos containing material into the air. 

Note: Emergency fire fighting is not an asbestos abatement 
project. 

(5) "Asbestos-containing material" means any material 
containing more tqan one percent asbestos by weight, including 
particulate asbestos material. 

(6) "Certified" means a worker has met the Department's 
training, experience, and/or quality control requirements and has 
a current certification card. 

(7) "Contractor" means a person that undertakes for 
compensation an asbestos abatement project for another person. As 
used in this subsection, "compensation" means wages, salaries, 
commissions and any other form of remuneration paid to a person 
for personal services. 

(8) "Commission" means the Environmental Quality Commission. 
(9) "Department" means the Department of Environmental 

Quality. 
(10) "Director" means the Director of the Department of 

Environmental Quality. 
(11) "EPA" means the United States Environmental Protection 

Agency. 
(12) "Facility" means all or part of any public or private 

building, structure, installation, equipment, or vehicle or 
vessel, including but not limited to ships. 

(13) "Friable asbestos material" means any asbestos
containing material that hand pressure can crumble, pulverize or 
reduce to powder when dry. 

(14) "Full-scale asbestos abatement project" means any 
i.~erno\to>_al, re:a1cr"v"'at.ior1, ericapsulat:.ion, repair~ or 1nai:r1tenar1ce of any 
asbestos-containing material which could potentially release 
asbestos fibers into the air, and which is not classified as a 
small-scale project as defined by (17) below. 

(15) "Licensed" means a contracting entity has met the 
Department's training, experience, and/or quality control 
requirements to offer and perform asbestos abatement projects and 
has a current asbestos abatement contractor license. For purposes 
of this definition. a license is not a permit subject to Chapter 
340 Division 14. 

(16) "Persons" means an individual, public or private 
corporation, nonprofit corporation, association, firm, 
partnership, joint venture, business trust, joint stock company, 
municipal corporation, political subdivision, the state and any 
agency of the state or any other entity, public or private, 
however organized. 
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(17) "Small-scale asbestos abatement project" means small
scale, short-duration projects as defined by (18) below, and/or 
removal, renovation, encapsulation, repair, or maintenance 
procedures intended to prevent asbestos containing material from 
releasing fibers into the air and which: 

(a) Remove, encapsulate, repair or maintain less than 40 
linear feet or 80 square feet of asbestos-containing material; 

(b) Do not subdivide an otherwise full-scale asbestos 
abatement project into smaller sized units in order to avoid the 
requirements of these rules; 

(c) Utilize all practical worker isolation techniques and 
other control measures; and 

(d) Do not result in worker exposure to an airborne 
concentration of asbestos in excess of 0.1 fibers per cubic 
centimeter of air calculated as an eight (8) hour time weighted 
average. 

(18) "Small-scale, short-duration renovating and maintenance 
activity" means a task for which the removal of asbestos is not 
the primary objective of the job, including, but not limited to: 

(a) Removal of small quantities of asbestos-containing 
insulation on pipes; 

(b) Removal of small quantities of asbestos-containing 
insulation on beams or above ceilings; 

(c) Replacement of an asbestos-containing gasket on a valve; 
(d) Installation or removal of a small section of drywall; or 
(e) Installation of electrical conduits through or proximate 

to asbestos-containing materials. 
Small-scale, activities shall be limited to no more than 40 

linear feet or 80 square feet of asbestos containing material. An 
asbestos abatement activity that would otherwise qualify as a 
full-scale abatement project shall not be subdivided into smaller 
units in order to avoid the requirements of these rules. 

(f) No such activity described above shall result in airborne 
asbestos concentrations above 0.1 fibers per cubic centimeter of 
air (calculated as an eight (8) hour time weighted average). 

(19) "Trained worker" means a person who has successfully 
completed specified training and can demonstrate knowledge of the 
health and safety aspects of working with asbestos. 

(20) "Worker" means an employe or agent of a contractor or 
facility owner or operator. 

GENERAL PROVISIONS 
340-33-030 (1) Persons engaged in the removal, encapsulation, 

repair, or enclosure of any asbestos-containing material which has 
the potential of releasing asbestos fibers into the air must be 
licensed or certified, unless exempted by OAR 340-33-010(3). 

(2) An owner or operator of a facility shall not allow any 
persons other than those employees of the facility owner or 
operator who are appropriately certified or a licensed asbestos 
abatement contractor to perform an asbestos abatement project in 
or on that facility. Facility owners and operators are not 
required to be licensed to perform asbestos abatement projects in 
or on their.own facilities. 
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(3) Any contractor engaged in a full-scale asbestos abatement 
project must be licensed by the Department under the provisions of 
OAR 340-33-040. 

(4) Any person acting as the supervisor of any full-scale 
asbestos abatement project must be certified by the Department as 
a Supervisor for Full-Scale Asbestos Abatement under the 
provisions of OAR 340-33-050. 

(5) Any worker engaged in or working on any full-scale 
asbestos abatement project must be certified by the Department as 
a Worker for Full-Scale Asbestos Abatement under the provisions of 
OAR 340-33-050, or as a Supervisor for Full-Scale Asbestos 
Abatement. 

(6) Any contractor or worker engaged in any small-scale 
asbestos abatement project but not licensed or certified to 
perform full-scale asbestos abatement projects, must be licensed 
or certified by the Department as a small-Scale Asbestos Abatement 
Contractor or a Worker for Small-Scale Asbestos Abatement, 
respectively under the provisions of OAR 340-33-040 and -050. 

(7) Any provider of training which is intended to satisfy the 
licensing and certification training requirements of these rules 
must be accredited by the Department under the provisions of OAR 
340-33-060. 

(8) Any person licensed, certified, or accredited by the 
Department under the provisions of these rules shall comply with 
the appropriate provisions of OAR 340-25-465 and OAR 340-33-000 
through -100 and maintain a current address on file with the 
Department, or be subject to suspension or revocation of license, 
or certification, or accreditation. 

(9) The Department may accept evidence of violations of these 
rules from representatives of other federal, state, or local 
agencies. 

(10) A regional air pollution authority which has been 
delegated authority under OAR 340-25-460(7) may inspect for and 
enforce against violations of licensing and certification 
regulations. A regional air pollution authority may not approve, 
deny, suspend or revoke a training provider accreditation, 
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violations to the Department and recommend denials, suspensions, 
or revocations. 

Clll Any person who conducts an asbestos abatement proiect 
shall insure accessibility for the Department to perform 
inspections. 

CONTRACTOR LICENSING 
340-33-040 (1) Contractors may be licensed to perform either 

of the following categories of asbestos abatement projects: 
(a) Full-Scale Asbestos Abatement Contractors: All asbestos 

abatement projects, regardless of project size or duration, or 
(b) Small-Scale Asbestos Abatement Contractor: Small-scale 

asbestos abatement projects. 
(2) Application for licenses shall be submitted on forms 

prescribed by the Department and shall be accompanied by: 
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(a) Documentation that the contractor, or contractor's 
employee representative, is certified at the appropriate level by 
the Department: . 

(A) Full-scale Asbestos Abatement contractor license: 
Certified Supervisor for Full-Scale Asbestos Abatement. 

(B) Small-Scale Asbestos Abatement Contractor: certified 
Worker for Small-Scale Asbestos Abatement. 

(b) certification that the contractor has read and 
understands the applicable Oregon and federal rules and 
regulations on asbestos abatement and agrees to comply with the 
rules and regulations. 

(c) A list of all certificates or licenses, issued to the 
contractor by any other jurisdiction, that have been suspended or 
revoked during the past one (1) year, and a list of any asbestos
related enforcement actions taken against the contractor during 
the past one (1) year. 

(d) List any additional project supervisors for full-scale 
projects and their certification numbers as supervisors for Full
Scale Asbestos Abatement. 

(e) Summary of asbestos abatement projects conducted by the 
contractor during the past 12 months. 

(f) A license application fee. 
(3) The Department will review the application for 

completeness. If the application is incomplete, the Department 
shall notify the applicant in writing of the deficiencies. 

(4) The Department shall deny, in writing, a license to a 
contractor who has not satisfied the license application 
requirements. 

(5) The Department shall issue a license to the applicant 
after the license is approved. 

(6) The Department shall grant a license for a period of 12 
months. Licenses may be extended during Department review of a 
renewal application. 

(7) Renewals: 
(a) License renewals must be applied for in the same manner 

as is required for an initial license. 
(b) For renewal, the contractor or employee representative 

must have completed at least the appropriate annual refresher 
course. 

(c) The complete renewal application shall be submitted no 
later than 60 days prior to the expiration date. 

(8) The Department may suspend or revoke a license if the 
licensee: 

(a) Fraudulently obtains or attempts to obtain a license. 
(b) Fails at any time to satisfy the qualifications for a 

license or comply with the rules adopted by the Commission. 
(c) Fails to meet any applicable state or federal standard 

relating to asbestos abatement. 
(d) Permits an untrained or uncertified worker to work on an 

asbestos abatement project. 
(e) Employs a worker who fails to comply with applicable 

state or federal rules or regulations relating to asbestos 
abatement. 
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(9) A contractor who has a license revoked may reapply for a 
license after demonstrating to the Department that the cause of 
the revocation has been resolved. 

CERTIFICATION 
340-33-050 (1) Workers on asbestos abatement projects shall 

be certified at one or more of the following levels: 
(a) Certified Supervisor for Full-Scale Asbestos Abatement. 
(b) Certified Worker for Full-Scale Asbestos Abatement. 
(c) Certified Worker for Small-Scale Asbestos Abatement. 
(2) Application for Certification-General Requirements. 
(a) Applications shall be submitted to the provider of the 

accredited training course within thirty (30) days of completion 
of the course. 

(b) Applications shall be submitted on forms prescribed by 
the Department and shall be accompanied by the certification fee. 

(3) Application to be a Certified Supervisor for Full-Scale 
Asbestos Abatement shall include: 

(a) Documentation that the applicant has successfully 
completed ·the Supervisor for Full-Scale Asbestos Abatement level 
training and examination as specified in OAR 340-33-070 and the 
Department guidance document, and 

(b) Documentation that the applicant has been certified as a 
Worker for Full-Scale Asbestos Abatement and has at least three 
months of full-scale asbestos abatement experience, including 
time on powered air purifying respirators and experience on at 
least five separate asbestos abatement projects; or certified as 
worker for Full-Scale asbestos abatement and six (6) months of 
general construction, environmental or maintenance supervisory 
experience demonstrating skills to independently plan, organize 
and direct personnel in conducting an asbestos abatement project. 
The Department shall have the authority to determine if any 
applicant's experience satisfies those requirements. 

(4) Application to be a Certified Worker for Asbestos 
Abatement shall include: 

(a) Docu1ne:r:.-ta:tion tl-J.at: tl1e applicarrt to be a Certified l'lorker 
for Full-Scale Asbestos Abatement has successfully completed the 
Worker for Full-Scale Asbestos Abatement level training and 
examination as specified in OAR 340-33-070 and the Department 
guidance document. 

(b) Documentation that the applicant to be a Certified Worker 
for Small-Scale Asbestos Abatement has successfully completed the 
Worker for Small-Scale Asbestos Abatement level training and 
examination as specified in OAR 340-33-070 and the Department 
guidance document. 

(5) Training course providers shall issue certification to an 
applicant who has fulfilled the requirements of certification. 

(6) Certification at all levels is valid for a period of 
twenty-four (24) months after the date of issue. 

(7) Renewals 
(a) Certification renewals must be applied for in the same 

manner as application for original certification. 

(Draft 5/28/91) A-30 



(b) To gain renewal of certification, a Worker for Full-Scale 
Asbestos Abatement and a Supervisor for Full-Scale Asbestos 
Abatement must complete the appropriate annual refresher course no 
sooner than nine (9) months and no later than twelve (12) months 
after the issuance date of the certificate, and again no sooner 
than three (3) months prior to the expiration date of the 
certificate. A worker may apply in writing to the Department for 
taking refresher training at some other time than as specified by 
this paragraph for reasons of work requirements or hardship. The 
Department shall accept or reject the application in writing. 

(c) To gain renewal of certification, a Worker for Small
Scale Asbestos Abatement must comply with the regulations on 
refresher training which are in effect at the time of renewal. 
Completion of an accredited asbestos abatement review class may be 
required if the Environmental Quality commission determines that 
there is a need to update the workers' training in order to meet 
new or changed conditions. 

(8) The Department may suspend or revoke a worker's 
certificate for failure to comply with any state or federal 
asbestos abatement rule or regulation. 

(9) If a certification is revoked, the worker may reapply for 
another initial certification only after 12 months from the 
revocation date. 

(10) A current worker certification card shall be readily 
available for inspection by the Department at each asbestos 
abatement project site for each worker conducting asbestos 
abatement activities on the site. 

TRAINING PROVIDER ACCREDITATION 
340-33-060 (1) General 
(a) Asbestos training courses required for licensing or 

certification under these rules may be provided by any person. 
(b) Any training provider offering training in Oregon to 

satisfy these certification and licensing requirements must be 
accredited by the Department. 

(c) Each of the different training courses which are to be 
used to fulfill training requirements shall be individually 
accredited by the Department. 

(d) The training provider must satisfactorily demonstrate 
through application and submission of course agenda, faculty 
resumes, training manuals, examination materials, equipment 
inventory, and performance during on-site course audits by 
Department representatives that the provider meets the minimum 
requirements established by the Department. 

(e) The training course sponsor shall limit each class to a 
maximum of thirty participants unless granted an exception in 
writing by the Department. The student to instructor ratio for 
hands-on training shall be equal to or less than ten to one 
(10:1). To apply for an exception allowing class size to exceed 
30, the course sponsor must submit the following information in 
writing to the Department for evaluation and approval prior to 
expanding the class size. 

(A) The new class size limit, 
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(B) The teaching methods and techniques for training the 
proposed larger class, 

(C) The protocol for conducting the written examination, and 
(D) Justification for a larger class size. 
(f) Course instructors must have academic credentials, 

demonstrated knowledge, prior training, or field experience in 
their respective training roles. 

(g) The Department may require any accredited training 
provider to use examinations developed by the Department in lieu 
of the examinations offered by the training provider. 

(h) The Department may require accredited training providers 
to pay a fee equivalent to reasonable travel expenses for one 
Department representative to audit any accredited course which is 
not offered in the State of Oregon for compliance with these 
regulations. This condition shall be an addition to the standard 
accreditation application fee. 

(2) Application for Accreditation. 
(a) Application for accreditation shall be submitted to the 

Department in writing on forms provided by the Department and 
attachments. Such applications shall, as a minimum, contain the 
following information: 

(A) Name, address, telephone number of the firm, 
individual(s), or sponsors conducting the course, including the 
name under which the training provider intends to conduct the 
training. 

(B) The type of course(s) for which approval is requested. 
(C) A detailed course outline showing topics covered and the 

amount of time given to each topic, including the hands-on skill 
training. 

(D) A copy of the course manual, including all printed 
material to be distributed in the course. 

(E) A description of teaching methods to be employed, 
including description of audio-visual materials to be used. The 
Department may, at its discretion, request that copies of the 
materials be provided for review. Any audio-visual materials 
provided to the Department will be returned to the applicant. 

(F} A description of the hands=on facility to be •J.tilized 
including protocol for instruction, number of students to be 
accommodated, the number of instructors, and the amount of time 
for hands-on skill training. 

(G) A description of the equipment that will be used during 
both classroom lectures and hands-on training. 

(H) A list of all personnel involved in course preparation 
and presentation and a description of the background, special 
training and qualification of each, as well as the subject matter 
covered by each. 

(I) A copy of each written examination to be given including 
the scoring methodology to be used in grading the examination; and 
a detailed statement about the development and validation of the 
examination. 

(J) A list of the tuition or other fees required. 
(K) A sample of the certificate of completion and 

certification card label. 
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(L) A description of the procedures and policies for re
examination of students who do not successfully complete the 
training course examination. 

(M) A list of any states or accrediting systems that approve 
the training course. 

(N) A description of student evaluation methods (other than 
written examination to be used) associated with the hands-on skill 
training, as applicable. 

(0) A description of course evaluation methods used by 
students. 

(P) Any restriction on attendance such as class size, 
language, affiliation, and/or target audience of class. 

(Q) A description of the procedure for issuing replacement 
certification cards to workers who were issued a certification 
card or certification card label by the training provider within 
the previous 12 months and whose cards have been lost or 
destroyed. 

(R) Any additional information or documentation as may be 
required by the Department to evaluate the adequacy of the 
application. 

(S) Accreditation application fee. 
(b) Application for initial training course accreditation and 

course materials shall be submitted to the Department at least 45 
days prior to the requested approval date. 

(c) Upon approval of an initial or refresher asbestos 
training course, the Department will issue a certificate of 
accreditation. The certificate is valid for one (1) year from the 
date of issuance. 

(d) Application for renewal of accreditation must follow the 
procedures described for the initial accreditation. In addition, 
course instructors must demonstrate that they have maintained 
proficiency in their instructional specialty and adult training 
methods during the 12 months prior to renewal. 

(3) Denial, Suspension or Revocation of Certificate of 
Accreditation. The Director may deny, revoke or suspend an 
application or current accreditation upon finding of sufficient 
cause. Applicants and certificate holders shall also be advised 
of the duration of suspension or revocation and any conditions 
that must be met before certificate reinstatement. Applicants 
shall have the right to appeal the Director's determination 
through an administrative hearing in accordance with the 
provisions of OAR Chapter 340 Division 11. The following may be 
considered grounds for denial, revocation or suspension: 

(a) False statements in the application, omission of required 
documentation or the omission of information. · 

(b) Failure to provide or maintain the standards of training 
required by these regulations. 

(c) Failure to provide minimum instruction required by these 
regulations. 

(d) Failure to report to the Department any change in staff 
or program which substantially deviates from the information 
contained in the application. 

(e) Failure to comply with the administrative tasks and any 
other requirement of these regulations. 
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(4) Training Provider Administrative Tasks. Accredited 
training providers shall perform the following as a condition of 
accreditation: 

(a) Administer the training course examination only to those 
students who successfully complete the training course. 

(b) Issue a numbered certificate to each students who 
successfully passes the training course examination. Each 
certificate shall include the name of the student, name of the 
course completed, the dates of the course and the examination, 
name of the training provider, a unique certificate number, and a 
statement that the student passed the examination. 

(c) Issue a photo identification card to each student seeking 
initial or renewal certification who successfully completes the 
training course examination and meets all other requirements for 
certification. The photo identification card shall meet the 
Department specifications. 

(d) Place a label on the back of the photo identification 
card of each student who successfully completes a refresher 
training course and examination as required to maintain 
certification. The label shall meet Department specifications. 

(e) Provide to the Department within ten (10) calendar days 
of the conclusion of each course offering the name, address, 
telephone number, Social Security Number, course title and dates 
given, attendance record, exam scores, and course evaluation form 
of each student attending the course and the certification number, 
certification fee, and a photograph for each student certified. 
Record of the information shall be retained by the training 
provider for a period of three (3) years. 

(f) Obtain advance approval from the Department for any 
changes in the course instructional staff, content, training aids 
used, facility utilized or other matters which would alter the 
instruction from that described in the approval application. 

(g) Utilize and distribute as part of the course information 
or training aides furnished by the Department. 

(h) Provide the Department with a monthly class schedule at 
least one week before the schedule begins. Notification shall 
irlclude tirne a:r1d location ·::if ,3.ach. course,, Training p:ro,_riclers 
shall notify the Department within three days whenever any 
unscheduled class is given. 

(i) Establish and maintain course records and documents 
relating to course accreditation application. Accredited training 
providers shall make records and documents available to the 
Department upon request. Training providers whose principle place 
of business is outside of the state of Oregon shall provide a copy 
of such records or documents within ten (10) business days of 
receipt of such a written request from the Department. 

(h) Notify the Department prior to issuing a replacement 
certification card. 

(i) Accredited training providers must have their current 
accreditation certificates at the location where they are 
conducting training. 
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GENERAL TRAINING STANDARDS 
340-33-070 (1) Courses of instruction required for 

certification shall be specific for each of the certificate 
categories and shall be in accordance with Department guidelines. 
The topics or subjects of instruction which a person must receive 
to meet the training requirements must be presented through a 
combination of lectures, demonstrations, and hands-on practice. 

(2) Courses requiring hands-on training must be presented in 
an environment suitable to permit participants to have actual 
experience performing tasks associated with asbestos abatement. 
Demonstrations not involving individual participation shall not 
substitute for hands-on training. 

(3) Persons seeking certification as a Supervisor for Full
Scale Asbestos Abatement shall successfully complete an accredited 
training course of at least four days as outlined in the DEQ 
Asbestos Training Guidance Document. -The training course shall 
include lectures, demonstrations, at least six hours of hands-on 
training, individual respirator fit testing, course review, and a 
written examination consisting of multiple choice questions. 
Successful completion of the training shall be demonstrated by 
achieving a passing score on the examination, course attendance, 
and full participation in the hands-on training. 

(4) Any person seeking certification as a Worker for Full
Scale Asbestos Abatement shall successfully complete an accredited 
training course of at least three days duration as outlined in the 
DEQ Asbestos Training Guidance Document. The training course 
shall include lectures, demonstrations, at least six hours of 
actual hands-on training, individual respirator fit testing, 
course review, and an examination of multiple choice questions. 
Successful completion of the course shall be demonstrated by 
achieving a passing score on the examination, course attendance, 
and full participation in the hands-on training. The course 
shall adequately address the following topics: 

(5) Any person seeking certification as a Worker for Small
Scale Asbestos Abatement shall complete at least a two day 
approved training course as outlined in the DEQ Asbestos Training 
Guidance Document. The small-scale asbestos abatement worker 
course shall include lectures, demonstrations, at least six hours 
of hands-on training, individual respirator fit testing, course 
review, and an examination of multiple choice questions. 
Successful completion of the course shall be demonstrated by 
achieving a passing score on the examination, course attendance, 
and full participation in the hands-on training. 

(6) Refresher training shall be at least one day duration for 
Certified Supervisors and Workers for Full-Scale Asbestos 
Abatement and at least three lJ.l hours duration for Certified 
Workers for Small-Scale Asbestos Abatement. The refresher courses 
shall include a review of key areas of initial training, updates, 
and an examination of multiple choice questions as outlined in the 
DEQ Asbestos Training Guidance Document. successful completion of 
the course shall be demonstrated by achieving a passing score on 
the examination, course attendance, and full participation in any 
hands-on training. 

(7) One training day shall consist of at least seven hours of 
actual classroom instruction and hands-on practice. 
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PRIOR TRAINING 
340-33-080 successful completion of an initial training 

course accredited by a governmental agency other than the 
Department may be used to satisfy the training and examination 
requirements of OAR 340-33-050 and OAR 340-33-060 provided that 
all of the following conditions are met. 

(1) The Department determines that the course and examination 
requirements are equivalent to or exceed the requirements of OAR 
340-33-050 and 340-33-060 and the asbestos training guidance 
document, for the level of certification sought. State and local 
requirements may vary. 

(2) For an applicant to qualify for a refresher course and 
certification, prior training must have occurred within two years 
of the application to the Department. Applicants must be in good 
standing in all states where they are certified. 

(3) The applicant who has received recognition from the 
Department for alternate initial training successfully completes 
an Oregon accredited refresher course and refresher course 
examination for the level of certification sought. 

RECIPROCITY 
340-33-090 The Department may develop agreements with other 

jurisdictions for the purposes of establishing reciprocity in 
training, licensing, and/or certification if the Department finds 
that the training, licensing and/or certification standards of the 
other jurisdiction are at least as stringent as those required by 
these rules. 

FEES 
340-33-100 (1) Fees shall be assessed to provide revenues to 

operate the asbestos control program. Fees are assessed for the 
following: 

(a) Contractor Licenses 
(b) Worker Certifications 
(c) T:t·air1ir1g P:cov,ider:· Acc:cedit.ation 
(d) Asbestos Abatement Project Notifications 
(2) Contractors shall pay a non-refundable license 

application fee of: 
(a) $300 for a one year Full-Scale Asbestos Abatement 

Contractor license. 
(b) $200 for a one year Small-Scale Asbestos Abatement 

Contractor license. 
(3) Workers shall pay a non~refundable certification fee of: 
(a) $100 for a two year certification as a certified 

Supervisor for Full-Scale Asbestos Abatement. 
(b) $80 for a two year certification as a Certified Worker 

for Full-Scale Asbestos Abatement. 
(c) $50 for a two year certification as a Certified Worker 

for Small-Scale Asbestos Abatement. 
(4) Training Providers shall pay a non-refundable 

accreditation application fee of: 
(a) $1000 for a one year accreditation to provide a course 

for training supervisors on Full-Scale projects. 
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(b) $800 for a one year accreditation to provide a course 
for training workers on Full-Scale projects. 

(c) $500 for a one year accreditation to provide a course 
for training workers on Small-Scale projects. 

(d) $250 for a one year accreditation to provide a course 
for refresher training for any level of certification. 

(5) Requests for waiver of fees shall be made in writing to 
the Director, on a case-by-case basis, and be based upon financial 
hardship. Applicants for waivers must describe the reason for the 
request and certify financial hardship. The Director may waive 
part or all of a fee. 

Note: The requirements and jurisdiction of the Department of 
Insurance and Finance, Accident Prevention Division and any other 
state agency ar·e not affected by these rules. 

(Adopted May 17, 1987; effective January 1, 1989) 
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Attachment B 

NESHAP AND DEPARTMENT HOUSEKEEPING CHANGES 

The EPA has delegated authority to the Department for the 
implementation of Federal asbestos regulations in Oregon. This 
agreement requires the Department regulations be at least as 
stringent as the existing EPA asbestos regulations. These 
proposed rule changes are necessary in order to maintain the 
Department's agreement with the EPA. 

The Department is also proposing housekeeping changes to the 
existing rules for clarification. 

The proposed NESHAP and Department housekeeping rule changes are 
discussed below: 

Definitions 

OAR 340-25-455(1): "Adequately wet". This is a new NESHAP 
definition that would provide more objective criteria to determine 
how wet asbestos material must be to prevent asbestos fiber 
release. 

OAR 340-25-455(3): "Asbestos-containing waste material". The 
Department has added the words mill tailings to this definition to 
make it as stringent as the NESHAP definition. 

OAR 340-25-455(15): "Demolition". The Department has added the 
words load-supporting and the intentional burning of any facility 
to make this definition as stringent as the NESHAP definition. 

OAR 340-25-455(18): "Fabricating". This is a new NESHAP 
definition that describes the processing of commercial asbestos 
used to manufacture an asbestos-containing product. This process 
includes cutting, sawing, drilling; bonding and de-bonding of 
friction products, but not temporary sites used for field 
fabrication. 

OAR 340-25-455(21): "Fugitive emissions". This is a new NESHAP 
definition that describes emissions that escape from a point that 
is not identifiable as a stack, vent duct or equivalent opening. 

OAR 340-25-455(24): "Inactive asbestos waste disposal site". This 
is a new NESHAP definition that would describe what qualifies as 
an inactive asbestos waste disposal site. 

OAR 340-25-455(30): "Non-friable asbestos-containing material". 
This is a new NESHAP definition that describes what non-friable 
asbestos is. 
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OAR 340-25-455(37): "Roadways". This is a new NESHAP definition 
that describes roadways as any public and private highway, road, 
street, parking area, or driveway. 

OAR 340-25-455(42): "Waste generator". This is a new NESHAP 
definition that is necessary to new regulations on transportation, 
storage, and disposal of asbestos. 

OAR 340-35-455(43): "Waste shipment record". This is a new NESHAP 
definition that is necessary to new regulations on transportation, 
storage, and disposal of asbestos. 

Emission Standards for Asbestos Mills 

OAR 340-25-465(1): An addition to this rule would include the 
words, "including fugitive emissions," and the words, " Each owner 
or operator of an asbestos mill shall meet the following 
requirements:. This will help clarify what may not be discharged 
into the atmosphere and give instructions for the owner or 
operator of a mill site for monitoring. This rule would also 
require that any asbestos waste produced by an asbestos milling 
operation is disposed of according to OAR 340-25-465(13) and (14). 

OAR 340-25-465(1) (a) through (f) and their subsections: This is a 
new NESHAP addition to the "Applicability" section that describes 
the requirements to be met by the owner or operator of an asbestos 
mill for monitoring each potential source of asbestos emissions. 
This requirement includes documentation of the condition of air 
cleaning devices, processing equipment, and buildings that house 
equipment for asbestos materials processing and handling. This 
regulation also would require weekly inspections of air cleaning 
devices and a description of the type of information to be 
documented from these inspections. The documentation must be 
available for inspection by the Department and retained for at 
least 2 ·years. The rule also would require the owner to submit a 
quarterly report of any visible emissions that occur during the 
reporting period. 

Standard for Roadways 

OAR 340-25-465(2): This addition replaces the existing language 
for "standards for roadways and parking lots" with new NESHAP 
language for this standard. The new language clarifies what is a 
roadway and when it may be maintained using asbestos tailings. 

Manufacturing 

OAR 340-25-465(3): An addition to this regulation would require 
all asbestos waste produced by any manufacturing operation to be 
disposed of according to OAR 340-25-465(13 and (14). Further, 
the addition of the words, "or from any other fugitive emissions", 
would help clarify what emissions are prohibited. 
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OAR 340-25-465(3) (a): This rule change adds, "Cal applicability", 
then goes on to describe what the section applies to. 

OAR 340-25-465(3)(b) through (g): These changes incorporate a 
system for monitoring and documentation of the condition of air 
cleaning devices and other equipment used to clean air from an 
asbestos manufacturing operation. This system requires specific 
record-keeping procedures and requirements to retain these records 
for at least 2 years. A manufacturer would also be required to 
submit a copy of any recorded visible emission to the Department 
during a quarterly reporting period. There are several other 
changes that the Department considers necessary for housekeeping 
purposes and are intended to clarify this rule. 

Notification Procedures 

OAR 340-25-465(5)(a) (C): This rule allows notification of less 
than ten (10) days in case of emergency to life, health, or 
property or where an unexpected event occurs. The Department 
requires approval prior to commencing such emergencies. The 
proposed change would add language to the existing rule that 
requires prior approval by the Department before granting waiver 
of the ten (10) day notification period. The proposed rule is 
also restructured to help clarify its intent. 

OAR 340-25-465(5)(a) (G): The asbestos regulations require asbestos 
abatement contractors to supply notifications in four categories 
of projects that describe the scope of material to be removed. 
The scope of each project is indicated in the original 
notification. Revisions to the original notification can 
accommodate some changes in project size; however, the rules do 
not contemplate indefinite increases in the amount of asbestos
containing material to be removed. The proposed rule change would 
define where a large scale project ends and a new project must be 
started when the scope of the original project is exceeded. 

OAR 340-25-465(5) (a) (H): This proposed rule is intended to cover 
costs associated with processing multiple revisions and 
inspections associated with asbestos projects that last more than 
one year. This proposal will not change the current fee schedule, 
but would require a new notification fee each year for projects 
that continue for more than one year. Approximately 15% of 
Department asbestos inspections since June 1, 1988, have been 
devoted to asbestos abatement projects that continue for more than 
one year. These projects have required an average of 10 or more 
extra inspections per job. 

OAR 340-25-465(5) (c) (H): Adding the words, "the age. present and 
prior use of the facility;", would allow the Department to better 
determine if hazards other than asbestos exist in a facility. 
This would help inspectors determine the proper safety equipment 
to use. 
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OAR 340-25-465(5)(c)(M): This is a new NESHAP change that would 
require that the name, title, and authority of the State or local 
government official who ordered a demolition for safety reasons be 
provided to the Department. This would include the date the order 
was issued and the date the demolition was to begin. 

Work Practice Regulations 

OAR 340-25-465(6) (a)(B): This regulation would require that if 
asbestos materials were not discovered before demolition and could 
not be removed because of unsafe conditions as a result of the 
demolition, that they would not need to be removed and could be 
wetted until disposed of. The Department would be notified 
immediately in the event of such an occurrence. 

OAR 340-25-465(6) (b): This change removes the words, "Adequately 
wet," and inserts the words, "shall be adequately wetted", for 
clarification. Also added are the words, "or presents a safety 
hazard. adequate wetting", to further clarify when wetting may 
not be re.quired. 

OAR 340-25-465(6)(b) (A): In this change we have removed the 
words, "Demonstrates to the Department that wetting would 
unavoidably damage equipment", and have inserted'the words, 
"obtains prior written approval from the Department for dry 
removal of asbestos-containing material", this is to clarify 
that a person would be required to get permission for a dry 
removal and that this shall be done prior to doing work. 

OAR 340-25-465(6) (b) (B): This new NESHAP rule addition would 
require that a copy of any approval for dry removal be kept at 
the job site for inspection. 

OAR 340-25-465(6) (c) (C) with {i), (ii), and (iii): This NESHAP 
rule addition, along with its subsections, would allow certain 
facility components such and reactor vessels, large tanks, and 
S"tearn ger1e::cators to be r-elncr,red wt.1.ole as lor1g as ttJ.e~l ai~e wrapped 
and labelled and reused or disposed of without disturbing the 
asbestos materials on them. This rule specifically excludes 
structural beams. 

OAR 340-25-465(6) (f): This NESHAP change requires all asbestos to 
be removed from a building or structure prior to burning. 

Spraying Operations 

OAR 340-25-465(8)(b): The changes in this rule were inserted to 
clarify that if asbestos is to be sprayed for fireproofing that 
the Department shall be notified in writing twenty days before the 
spraying operation is to commence. This rule change is used for 
the purpose of controlling those spraying operations that use less 
than 1% asbestos. The spraying of more than 1% asbestos is such 
operations is prohibited. 
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Air Cleaning Requirements 

OAR 340-25-465(10)(a): The changes in this rule would clarify the 
proper method to be used for determining air flow permeability. 
Other changes in this rule serve to simplify the explanation of 
this method. 

OAR 340-25-465(10(c): This rule addition describes the type of 
filters to be used for filtering asbestos emissions. The rule 
also has a requirement for certification of the efficiency of 
these filters. 

General Disposal Work Practice Requirements 

OAR 340-25-465(13): With the addition of the words, "and 
procedures", and the word, "packaging", the Department intends to 
separate the disposal section into three categories; generation; 
transport; and disposal. This with other changes required by the 
NESHAP should make the disposal section of the asbestos rules 
easier to understand. 

OAR 340-25-465(13) (b): The Department has removed the interim 
storage regulation from this section and moved it to another 
section. 

OAR 340-25-465(13) (c): This rule would become (13) (b). Removing 
the words, "and stored and transported to an authorized disposal 
site in leak-tight containers such as two plastic bags each with 
a minimum of a thickness of 6 mil., or fiber or metal drums", and 
then adding the word, "adequately", to precede wetted and the 
words, " to ensure that they remain wet until disposed of, 
then:", would help clarify that asbestos material must remain wet 
during all phases of removal and disposal. 

OAR 340-25-465(13) (b) (A): This new NESHAP change allows asbestos 
materials to be processed into non-friable pellets or other 
shapes. 

OAR 340-25-465(13) (b) (B) with (i) and (ii): This new section 
would contain language previously removed from (13) (c) requiring 
packaging in leak-tight containers. New NESHAP changes would be 
incorporated into subsection (i) describing requirements for 
placing the name of the waste generator, the facility owner, and 
the location where the waste was generated with the bags and 
subsection (ii) is an example of the type of warning label 
required. 

OAR 340-25-465 (c): This regulations would specify requiremen.ts for 
handling material, including disposal, that was not removed from a 
structure prior to demolition. 

OAR 340-25-465(d): This section would now contain the 
Department's interim storage regulations. 
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OAR 340-25-465(e) with subsections (A) and (B): This new NESHAP 
change would require a waste generator to deposit asbestos
containing waste as soon as possible at a Department authorized 
asbestos disposal site or a Department approved site that 
converts asbestos waste into non-asbestos (asbestos-free) 
material. 

OAR 340-25-465(13) (f): This change moves the requirement for 
notifying the landfill operator of the type and volume of 
material to be disposed of prior to deposit at an authorized 
landfill to a new section of the waste disposal rules. 

OAR 340-25-465(13)(g) including all its subsections: This 
section describes the required information on the asbestos 
waste disposal form for the generator, transporter, and the 
disposal site. 

OAR 340-25-465(13) (h) including all its subsections: This new 
NESHAP change describes the requirement for the generator to 
maintain shipment records, limit access to loading and unloading 
areas, and place required warning signs on vehicles during the 
loading and unloading process. This section also describes the 
requirement for the transporter to immediately notify the 
landfill operator upon arrival and provide a copy of the waste 
shipment record to the disposal site owners or operators at time 
of disposal. · 

OAR 340-25-465(13) (i) and its subsections: This new NESHAP change 
describes procedures to be used when a copy of the completed 
waste shipment record is not received by the waste generator 
within 35 days. This section also describes procedures for 
reporting to the Department if this information has not been 
received by 45 days of the initial disposal. 

OAR 340-25-465(13) (j): This rule describes the method a person 
must use to request an alternate method of disposal of asbestos
containing material. 
Active waste disposal site 

OAR 340-25-465(14)(a) and its subsections: This new NESHAP 
regulation would require each owner or operator of an active 
asbestos waste disposal site to: 

1. supervise off-loading of asbestos waste; 
2. maintain waste shipment records and insure that the 

information on these records is accurate; 
3. immediately inform the Department of improperly enclosed or 

uncovered waste transported to the landfill; 
4. send a copy of. the waste shipment record to the waste 

generator as soon as possible, but no later that 30 days 
after receipt of the waste; 
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5. describe procedures to be used when a discrepancy between the 
quantity of waste designated on the waste shipment record and 
the quantity of waste received by the disposal site exists;. 

6. bury all asbestos waste in an area of minimal activity; 
7. cover all asbestos waste with at least six inches of soil 

plus 12 inches of other waste. 

OAR 340-25-465{14){b): This new NESHAP regulation would require 
each owner or operator of an active asbestos waste disposal site 
to maintain, until closure, a record of the location, depth, area, 
and quantity in cubic yards of any asbestos-containing waste 
material within the disposal site on a map or diagram of the 
disposal area. 

OAR 340-25-465(14){c) and its subsections: This new NESHAP 
regulation would require that excavation or disturbance of 
asbestos-containing waste material that has been deposited and 
buried at a waste disposal site be considered an asbestos 
abatement project. Subsections (A) through (D) describe 
requirements for notification 45 days in advance of such activity 
and·information need on the notification form. 

OAR 340-25-465(14) (d) and its subsections: This new NESHAP 
change would describe the procedures 'used by the owner or 
operator of a waste disposal site to follow when closing the 
disposal facility. 

Inactive Waste Disposal Sites. 

OAR 340-25-465(15) and its subsections: This new NESHAP 
regulation would provide procedures for the owner or operator of 
an asbestos landfill to use when the site becomes inactive. 
These procedures include requirements for placing a notation on 
the comprehensive plan that asbestos is buried on the site, 
requirements for future excavation, and requirements for 
maintaining a cover at the site. 

Non-Friable Material Disposal 

OAR 340-25-465(16): This change relocates the Department's rule 
describing requirements for disposal of non-friable asbestos
containing material. 

Open storage and Open accumulation of asbestos-containing 
material 

OAR 340-25-465(17) and (18): This change relocates the 
Department's regulation for open storage and accumulation 
of asbestos containing material and waste. The previous 
regulation was a combined regulation. By separating this 
rule into section {17) and section (18) the Department hopes 
to clarify the intent and purpose. 
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Licensing and Certification Requirements 

Definitions 

OAR 340-25-020(15): "Licensed". The Department believes this 
change to be necessary so there will be no confusion between 
its license procedure and the requirements for permitting under 
Division 14. 

General Provisions 

OAR 340-33-030(11): This change would require contractors 
to insure that Department inspectors are provided access 
to all asbestos abatement projects including those in 
secure facilities. 

Certification 

OAR 340-33-050(10): The Department proposes to add the word 
"readily" to this rule to clarify that asbestos worker cards 
must be easily accessible during an inspection. A policy 
statement will be issued to all contractors to help clarify 
the intent of this rule cha~ge. 

ASB\AH12\AH12835 
(5/91) 
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Attachment c 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(2), this statement provides information on 
the intended action to amend rules. 

Legal Authority 

1. Oregon Revised Statute 468.020 requires the Commission 
to adopt rules and standards as necessary to perform its 
vested functions. 

2. Oregon Revised Statute 468.893 allows the Commission to 
establish standards and procedures for asbestos 
abatement. 

Need for the Rule 

The proposed amendments are a result of a delegation 
agreement with the EPA giving the Department authority to 
administer the Federal NESHAP rules. The Department is 
also proposing amendments that would fine-tune its existing 
asbestos regulations. 

Principal Documents Relied Upon 

1. ORS 468.020, and ORS 468.893 

2. OAR 340-25-455 through -465, Hazardous Air Contaminant 
Rules for Asbestos 

3. OAR 340-33-010 et seq., Asbestos Licensing and 
Certification requirements 

Land Use Compatibility Statement 

The proposed rule changes do not appear to affect land use, 
and will be consistent with Statewide Planning Goals and 
Guidelines. 

DEW: a 
ASB\AH12\AH12829 
(5/91) 
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Attachment D 

FISCAL AND ECONOMIC IMPACT STATEMENT 

PROPOSAL SUMMARY 

FISCAL AND ECONOMIC IMPACT 

The proposed rules would: 

Incorporate new EPA NESHAP changes into existing Department 
asbestos regulations. 

1. These changes include adding new definitions for "adequately 
wet"; "fabricating"; "fugitive source"; "glove bag"; 
"inactive disposal site"; "in poor condition"; "nonfriable 
asbestos-containing material"; "outside air"; "roadways"; 
"waste generator"; and "waste shipment record". 

In addition to the new definitions there are two existing 
definitions that would involve new language. The 
"Asbestos-containing waste material" definition would 
include "mill tailings". The "Demolition" definition would 
include "load-supporting" and "the intentional burning of 
any facility". 

The Department believes that these changes would help 
clarify our existing and proposed rules. These new 
definition additions and changes themselves should have no 
fiscal or economic impact. 

2. An addition to OAR 340-25-465(3) would require all asbestos
containing waste produced by any manufacturing operation to 
be disposed of according to OAR 340-25-465(13). This change 
in the disposal requirements may cause a minor to moderate 
impact on the cost of disposal for these sources if these 
sources have not already been disposing of asbestos
containing waste material at a Department authorized 
landfill. This cost could be $30 to $50 per yard of material 
depending on the disposal site chosen. 

3. OAR 340-25-465(5)(a) (E) would require a potential fee 
increase if a "D" category project (2600 linear feet or 1600 
square feet or greater) is increased by 25% or more of the 
original project size. It would then be considered outside 
the scope of the original project and require a new fee and 
notification. Depending on the amount of material by which 
the job is increased, the new fee could be $200 to $500 for a 
new notification, plus the cost of supplying a new 
notification. 
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This would prevent contractors and building owners from 
continuing to add on material as found to existing project 
notifications, and causing constant changes to the scope of 
the project. These changes contribute to increases in DEQ 
costs for tracking notifications and performing inspections. 

4. OAR 340-25-465(5) (a)(F) would require submission of a new fee 
if a project that is 2600 linear feet or 1600 square feet or 
greater is to last longer than one year. A new notification 
and fee would be required each year until the project is 
complete. The Department has performed over 528 inspections 
since June 1988 when it first began assessing a fee for 
notifications. Eighty two of these inspections were 
conducted on projects that lasted one or more years. This 
amounts to approximately 15% of inspections performed since 
1988. Inspection costs are approximately $60 to $75 per 
hour with an average inspection lasting l~ to 2 hours. The 
proposed rule amendment would better cover inspection costs 
and simplify tracking of projects that last more than one 
year. 

5. OAR 340-25-465(5) (c) (H) would require submission of the age 
and present and prior use of a facility to the Department on 
a Department form as part of the project notification. This 
may cause a minor increase in the cost for an owner or 
operator due to time and resources required to determine new 
information. 

6. OAR 340-25-465(5) (c) (N) would require that State or Local 
government ordered demolition documents be sent to the 
Department. This could cause a minor increase in costs 
to building owners or operators for making a copy of these 
demolition orders and sending them to the Department. 

7. OAR 340-25-465(6) (f) would require that all asbestos
containing material be removed prior to intentionally 
burning a facility. This could cause a major cost increase 
to burn a building. Asbestos removal can cost from $2 to $15 
per square foot and higher. The Department requires 
notification and fees for all asbestos abatement projects. 
Depending on the size of the project, fees range between $25 
and $500. This will affect Fire Departments throughout the 
State and those people intending to utilize burning as an 
alternative to demolition. The Department may incur a minor 
cost for the tracking of notifications and increased 
inspections for these projects. 

8. 340-25-465 (13) (b) (B)(i) would require all asbestos waste 
bags to be labeled with the name of the waste generator and 
the location at which the waste was generated. Employee time 
spent labeling bags could be about one hour at $10 to $15 an 
hour depending on the size of the project. Cost of labels on 
a project would be approximately $1 to $3 per blank label. 
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9. 340-25-465 {13){g) would require the waste generator to 
the asbestos-containing waste until it is disposed of. 
waste shipment form will be provided by the Department. 
Added administrative costs to waste generators would be 
approximately $10 to $20 for each project. 

track 
A 

10. 340-25-465 {13) (g) {A) (iii) would require the waste generator 
to post signs on the vehicles used to transport asbestos
containing waste material while loading and unloading 
vehicles. Cost of a new sign would be $5 to $15 per sign 
with 2 to 4 signs needed for each vehicle being loaded. 
since waste generators are required by OR-OSHA to use similar 
signs, some waste generators may experience no cost of 
compliance. 

11. 340-25-465 {13){i) would require the waste generator to track 
waste shipment records and take action when any are missing 
or lost. This rule would also require the waste generator to 
maintain the waste shipment records for three years. There 
could be added administrative costs to the waste generator of 
$75 to $100 for tracking down missing records. Their may be 
an increased cost to the Department if on-site inspections 
are necessary. 

12. OAR 340-25-465(14) {a) (C) would require owners or operators 
of active asbestos-containing waste material disposal sites 
to maintain and insure accuracy of waste shipment records. 
A chain of custody form currently covers this requirement and 
would not be an economic burden, but checking the 
completeness of information would cause an increase in cost 
to disposal site operators. Increased cost could be 
approximately $20 per shipment to maintain these records. 

13. OAR 340-25-465(14) (a) (D) would require owners or operators 
of active asbestos waste disposal sites to keep waste 
shipment records for three years. This rule would increase 
document storage and personnel costs. 

14. OAR 340-25-465(14) (a) (E) would require the Department to be 
notified immediately if an improperly enclosed or uncovered 
load came in. Disposal sites reject these loads now, but are 
not required to report them to the Department. This would 
cause a minor increase in mailing and clerical costs for 
reporting such. incidents. The Department may incur costs 
when responding to these reports in the form of increased 
inspections. 

15. OAR 340-25-465(14) (a) (F) would require waste sites to send 
a copy of the waste shipment record to the waste generator. 
Presently a receipt is given only to the waste hauler. This 
new regulation would create a minor increase for waste site 
costs for mailing and clerical work. 
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16. OAR 340-25-465(14) (a) (G) would require waste sites to 
reconcile discrepancies between waste shipment records and 
waste received. Reporting unreconcilable discrepancies to 
the Department and checking for discrepancies would 
significantly increase of clerical and mailing costs for 
waste sites. The average 30 yard dump box load may cost $75 
to $100 if a problem exists that requires reconciliation. 
The Department would experience increased costs for 
responding to these reports by performing additional 
inspections. However, the Department does not expect these 
discrepancies to occur regularly. 

17. OAR 340-25-465(14) (a) (I) would decrease the amount of cover 
required daily for waste disposed at waste sites and relieve 
pressure on soil stockpiles at disposal sites. This could 
reduce cover and disposal costs at disposal sites. 

18. OAR 340-25-465(14) (b) would require maintenance of specific 
records be kept for the location, depth and area, and 
quantity of waste within the disposal site on a map or 
diagram of the disposal area. This may increase clerical and 
engineering costs at waste sites. The cost could be $300 to 
$400 per year per area used for disposal. 

19. OAR 340-25-465(14) (c) (A thru D) requires notification to 
the Department 45 days in advance of excavating or disturbing 
buried asbestos-containing waste at disposal sites. This may 
influence disposal site costs due to delays caused by the 
increased notification period for asbestos projects at waste 
sites where excavation is to occur. There could also be an 
increased cost due notification fees for such projects. The 
notification fees would range from $25 to $500 per project. 

20. OAR 340-25-465(14) (d) (A thru C) would require active 
asbestos disposal sites to submit asbestos disposal records 
to the Department upon closure. This may cause a minor 
increase in the cost for closi...ng v;aste site.s,, 

21. OAR 340-25-465(15) (c) would allow the use of resinous or 
petroleum-based dust suppression agents at inactive waste 
disposal sites for asbestos-containing tailings. This may 
reduce the cost of providing cover in arid areas or where 
cover soil is at a premium for these types of disposal. 

22. OAR 340-25-465(15) (d) (A thru D) would require notification 
to the Department 45 days in advance of excavating or 
disturbing buried asbestos-containing waste at inactive 
asbestos disposal sites. This could increase the cost of 
maintaining disposal sites after closure due to delays 
caused by the increased notification period for asbestos 
projects at waste sites. The notification fees for such 
projects could range from $25 to $500 per project. 
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24. OAR 340-25-465(15) (e) (A thru C) would require inactive 
disposal sites to record a notation on the State 
Comprehensive Land Use Plan that asbestos-containing waste 
was disposed of at the site. Persons closing a disposal site 
would also be required to add a survey plot and record of 
location and quantity, and a notation that the site is 
subject to OAR 340-25-465. Expenses to accomplish these 
requirements may include legal, engineering, and clerical 
costs. 

ASB\AH12\AH12830 
(5/91) 
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Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

HOW TO 
COMMENT: 

811 S.W. 6th Avenue 
Portland, OR 97204 

11/1/66 

'· 

Amendments to Asbestos Regulations 
NOTICE OF PUBLIC HEARING 

Hearing Date: July 16, 1991 
July 17, 1991 

Comments Due: July 18, 1991 

All persons removing, transporting, and disposing of 
asbestos-containing material. All milling and 
manufacturing sources using asbestos-containing 
material. 

The Department of Environmental Quality is proposing to 
amend OAR 340-25-455; OAR 340-25-465; and OAR 340-33 
-010 through -100, the Department's asbestos removal, 
disposal, and training regulations. 

Proposed amendments would: 

add new definitions from new NESHAP regulations 
and Department housekeeping requirements; 

add new NESHAP requirements to the regulations for 
milling operations, spraying operations, and for 
air cleaning equipment; 

add new NESHAP and Department changes to the work 
practice regulations; 

add new NESHAP and Department changes to the 
disposal regulations; 

add Department changes to the sections for, 
definitions, general provisions, and certification. 

Copies of the complete proposed rule package may be 
obtained from the Air Quality Division in Portland at 
811 SW Sixth Avenue or the regional office nearest 
you. For further information contact David E. Wall at 
229-5364. 

FOR FURTHER INFORMATION: E-1 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, call 1-800-452-401 i. 



WHAT IS THE 
NEXT STEP: 

Public hearings will be held before a hearings officer 
at: (Locations to be announced) 

Oral and written comments will be accepted at the public 
hearing. Written comments may be sent to the DEQ, but 
must be received by no later than July 18, 1991. 

' 

After public hearing the Environmental Quality 
commission may adopt rule amendments identical to the 
proposed amendments, adopt modified rule amendments on 
the same subject matter, or decline to act. The 
Commission's deliberation should come September, 1991, 
as part of the agenda of a regularly scheduled 
commission meeting. 

A Statement of Need, Fiscal and Economic Impact 
Statement, and Land Use Consistency Statement are 
attached to this notice. 

ASB\AH12\AH12831 
(5/91) 
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Attachment F 

OREGON ASBESTOS ADVISORY BOARD SUMMARY OF COMMENTS 

In accordance with Section 15, Chapter 744, Oregon Laws 1987, 
the Oregon Department of Environmental Quality asbestos staff met 
with and received comments from the Oregon Asbestos Advisory Board 
(OAAB) on May J, 1991, on the proposed asbestos rule changes. 
After receiving public comments on proposed rule changes, the 
Department will meet with the OAAB to seek recommendations for 
adoption. The Advisory Board comments are discussed below. 

The comments from the Advisory Board are listed below in the order 
that they were received: 

1. The definition for "inactive waste disposal site" has a 
clause that states a waste disposal site becomes inactive 
when asbestos waste has not been accepted for a year or 
more. The Board suggested that this clause be removed and 
that it be replaced with a statement that declares an 
asbestos disposal site to be inactive when its waste disposal 
permit has ended. · 

2. The definition for "non-friable asbestos-containing material" 
states that it must contain 1% or more asbestos by weight. 
There was discussion that the NESHAP may have changed this to 
1% asbestos by area. Department staff will look into this 
with the EPA. Ken McDonald from the DEQ lab did not feel 
that 1% by area to be accurate method of determining the 
percentage of asbestos in a material. 

J. The Advisory Board did not feel it necessary to have a 
definition for "outside air" if it was not going to be used. 

4. The definition for "waste generator" describes a person 
conducting an asbestos abatement project. The Advisory Board 
suggested that we remove the word, "conducting", and 
replace it with the word, "performing", for clarification. 

5. OAR 340-25-465(5) (a) (C) deals with notification for 
emergencies that are a threat to life, health, or property. 
(5) (a) (D) discusses an unexpected event. The Advisory Board 
suggested that we keep these two areas separate to prevent 
confusion between the two. 

The Board feels we should be more specific about the 10 day 
waiver. They also feel we should incorporate language from 
the NESHAP for emergency renovation operation. The Board 
suggested the use examples to define what an emergency is and 
what is an unexpected event. 
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6. The Board suggested adding a phrase to OAR 340-25-465 
(6) (a) (B) that describes this activity as an asbestos 
abatement project. The rule now exempts pre-demolition 
removal of encased asbestos-containing materials as long 
as these materials are adequately wetted when they are 
discovered. 

7. The.Board suggested a change in OAR 340-25-465(6)(b) that 
would replace the phrase "unavoidably damage" with "be 
incompatible with". 

8. Marilyn Schuster, Board member from Oregon OSHA, suggested 
that the Department pass on any copies of asbestos spraying 
operation notices that are received in relation to OAR 340 
-25-465(8). 

9. The Board suggested that OAR 340-25-465(13) (b) (B)(i) 
include the name of the building or facility owner. There 
was general approval for this rule. The Board discussed 
different types of labelling methods. Bill Candee, an 
asbestos abatement contractor, said that tagging or labelling 
would not be a problem as long as the label was not expected 
to be permanent. 

The Department may have some problems with landfill owners on 
their requirements from the new NESHAP rule. We may be able 
to combine forms and have a manifest serve as their permit 
documentation. 

10. Dave Butts, Board chairman, brought up the NESHAP change that 
put non-friable materials into two categories. The Board in 
general agreed with the Department that the change to two 
categories of non-friable materials could be confusing to 
industry. However, Mr. Butts pointed out the possibility 
that our existing rule may not be as stringent as the new 
NESHAP rule. Mr. Butts believes that by making a small 
change ta Ollli. 3 4 0~~25--4,65 (-4) (b) -..ve c:an brir1g thr2 e?.:isting 
regulation in line with the NESHAP. The change would remove 
the word "and" from the second sentence and replace it with 
"Q!: ... 

ASB\AH12\AH12833 
(5/91) 
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Attachment "G" 

FIBER RELEASES FROM TWO TYPES OF NONFRIABLE ASBESTOS-CONTAINING 
HATERIAU;: VINYL ASBESTOS TILE AND SHEET VINYL FLOORING 

The Department proposes not to incorporate the new NESHAP 
definition for category I and category II non-friable materials 
into its existing rule. The new NESHAP rule exempts certain non
friable asbestos-containing materials (ACM) from removal prior to 
demolition. These materials would include commonly found vinyl 
asbestos tile and sheet vinyl flooring. The Department believes 
it necessary to be more restrictive as to the types of non-friable 
ACM that may remain in buildings during demolition. 

The normal process of demolition is to break up building debris 
into small portions so they may be hauled away to a landfill. 
Demolition equipment, usually heavy caterpillars or backhoes, 
continually run over the debris in order to break it up into 
small enough pieces for hauling. Department asbestos inspectors 
have witnessed tile and sheet vinyl being pulverized during the 
demolition process. Many asbestos-containing flooring materials 
are in poor condition at the time of demolition, and the process 
of demolition could cause significant amounts of asbestos fibers 
to be released into the environment. 

The Department's position on non-friable asbestos-containing 
material is based on the following information: 

1. High asbestos fiber counts have been documented during 
routine floor stripping operations on older worn floors. The 
floor stripping was done dry and using wet hand stripping 
methods. This information is significant because it shows 
that old worn tile will release asbestos fibers during 
routine maintenance and therefore, would likely release 
higher concentrations of asbestos during the demolition 
process where no engineering controls to limit the release of 
asbestos fibers are used. 

A recent report on floor stripping states " Airborne 
concentrations of asbestos can vary depending on abrasiveness of 
the buffing pad and surface condition of floor tile. Asbestos 
concentrations as high as 1.5 f/cc were observed during mechanical 
stripping and 0.30 f/cc during manual wax stripping operations. 111 

The mechanical stripping was done dry using abrasive pads under a 
buffer. The manual wax stripping was done using a stripping 
solution. 

!Excerpted from: "Effects of floor maintenance activities on 
vinyl asbestos floor tile (VAT)" session 19. NAC Summaries Book, 
New Orleans. By Tim Marxhausen and Stephen Shaffer. 
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2. High asbestos fiber counts have been detected in asbestos 
tile removals: 

A study was done to evaluate the fiber release potential for 
vinyl asbestos tile (VAT) removal methods, compare the accuracy of 
sample analysis techniques for the specific abatement activity of 
floor tile removal, and to compare the cost of various removal 
methods.2 

The materials tested during the study were nine-inch by nine
inch VAT that contained 20% to 25% chrysotile asbestos. There 
were five test areas each containing 180 square feet of floor 
tile. 

Analysis for the study consisted of side by side samples using 
Phase Contrast Microscopy (PCM) and Transmission Electron 
Microscopy (TEM). Background analysis for each of the test areas 
showed negligible fiber counts prior to the start of removal 
activities. 

Removal was done in five areas using different methods; dry ice, 
water-flooding, heating, mechanical chipper, and hand scraping. 

The method that was anticipated to create the least amount of 
asbestos fiber release was dry ice removal. Analysis showed 
0.050 f/cc using PCM and 1.29 f/cc using TEM methods. 

Review of other removal methods indicate that the mechanical 
chipper and hand scraping methods produced extremely high fiber 
counts and broke the material into very small pieces. 

Based on the results of this study, the authors offered several 
recommendations. They suggest that VAT removal projects require 
at least two workers, full type c personal protective equipment, 
and a separate technique for removing asb~stos-containing mastic 
or glue. The authors further stated that although VAT is 
d~~crib~d as r1on=friablr.;;~, the amount of fibers genera.t.ecl indicate 
that a negative-pressure containment area should be used and that 
great care should be taken in using PCM analytical results for VAT 
removal. 

3. A 1989 study documenting asbestos fiber emissions during 
floor tile removal lend additional support to the 
Department's decision to require removal of asbestos
containing floor covering . 

... "Studies are available showing elevated fiber levels 
during VAT removal, and contractors now consider this data 
when making decisions concerning methods and procedures." 

2Excerpted from: "Five Methods for Removing Floor Tiles of 
Vinyl Asbestos Yield Diverse Data" a study on asbestos floor tile 
removal from "Occupational Health and Safety", Vol. 58, No. 10, 
Pages 31, 32 through 35, and 36. September 1989 issue. 



••• "During most tile and mastic removal projects, contractors 
seem to be very efficient in keeping fiber counts for 
personal and area samples at or below 0.1 fibers per cubic 
centimeters of air (f/cc). However, experience and reported 
data show that it is often difficult to get transmission 
electron microscopy (TEM) results below the typical clearance 
level of 0.01 f/cc, especially when the samples were 
collected under aggressive clearance techniques. such TEM 
clearance sample results are often found as high as 0.1 f/cc. 
In one case, 3.0 f/cc was reported." 

••• "John M. Jenkins, an architect with Comprehensive 
Technical consultants, Inc., in Atlanta, presented the 
following conclusions after conducting research on air counts 
associated with tile removal: 

1. A significant amount of asbestos fiber is released 
during removal of vinyl asbestos tile using conventional 
tile removal methods. 

2. Fiber control methods such as damp removal or isolation 
of areas by plasticizing, and use of appropriate 
respirators, should be utilized for tile removal. 

3. Areas subjected to contamination by tile removal using 
uncontrolled methods should be thoroughly cleaned and 
tested prior to being returned to use." 

" Airborne fiber counts in tile and mastic removal areas 
are usually below the OSHA excursion level (1.0 f/cc for 30 
minutes), the permissible exposure limit (0.2 f/cc for a 
hours), and the action level (0.1 f/cc for 8 hours). 
However, levels do become elevated above background and 
clearance concentrations during routine removal and may even 
exceed one or more of the OSHA limits while using severe 
removal techniques. 11 3 

Information ·from the recent studies described above shows that 
high asbestos fiber counts occur during removal of vinyl asbestos 
tile. Contractors rely heavily on the air sampling data gathered 
during these types of removal projects to determine what type of 
safety measures should be used for the protection of their 
workers. These results indicate that even under well controlled 
projects, high asbestos fiber releases may occur. 

The following study performed by an asbestos consulting firm 
further demonstrates that asbestos fibers are released from 
asbestos-containing tile and vinyl sheeting during demolition: 

3Excerpted from: "Asbestos Floor Tile Removal" written by 
William H. Spain, CSP, Nickolas P. Wickware, CSM, and William M. 
Ewing, Jr., CIH. Asbestos Issues, September 1989. 
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Hall-Kimbrell Services was retained by a hospital to determine the 
potential fiber release from vinyl asbestos tile and vinyl 
sheeting with asbestos paper backing under simulated demolition 
conditions. The report was prepared to determine the feasibility 
of leaving certain asbestos-containing materials in place during 
demolition of the hospital facility. 

For this experiment, 3 areas each approximately 5-10 square feet 
were tested. Each area was isolated in a separate room. The 
vinyl asbestos tile and sheeting were analyzed for asbestos 
content utilizing polarized light microscopy (PLM) with dispersion 
staining techniques, and were found to contain 10% chrysotile and 
40% chrysotile asbestos respectively . 

•.• "Analysis was performed using Transmission Electron 
Microscopy (TEM) according to procedures specified in the 
AHERA regulations (Federal Register 10, 30, 87; 40 CFR Part 
763; EPA "Asbestos Containing Materials in Schools", "Final 
Rule and Notice.")." 

••• "Sampling during test demolition of vinyl-asbestos tile 
resulted in airborne asbestos fiber counts approximately 30 
times higher than background levels." 

... "Sampling during test demolition of vinyl-asbestos 
sheeting resulted in airborne asbestos fiber counts 150 times 
higher than background levels. 11 4 

The results presented in this summary are from two test rooms, 
3130 and 308, at the facility. All removal was done dry without 
the aid of water or surfactants. 

The test results for removal of vinyl sheeting that contained 40% 
chrysotile asbestos in the paper backing from room 3130 showed 
.603 f/cc during the 20 minutes that demolition took place. 
Background results in the same area during a 145 minute sample 
~t1ere <,,, 004 f_/cc.. A. 1500+ liter 160 minute sample taken after 
demolition showed .084 f/cc. 

The test results for removal of vinyl tile that contained 10% 
chrysotile asbestos from room 308 showed .141 f/cc during the 20 
minutes that the demolition took place. Background results in the 
same room during a 130 minute sample were <.005 f/cc. A 1500+ 
liter 160 minute sample taken after demolition stopped showed .030 

f/cc. This test was done at the anticipated level of destruction 
for demolition.5 

4Excerpted from: "Air Monitoring and Sample Demolition 
Tests"; "Executive summary". Hall-Kimbrell Environmental 
Services. August 31, 1988. 
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Conclusions: 

The new NESHAP rule would allow certain types of non-friable ACM 
to remain in structures during demolition operations. The most 
common type of non-friable ACM that would remain during 
demolitions is asbestos-containing resilient floor covering. 
Contrary to EPA's finding that "these ACM's are not expected to 
release fibers to the outside air during demolition11 6, the 
Department has documented several instances of asbestos fiber 
release during flooring removal, demolition, and maintenance 
projects. Because the forces involved with.demolition would be at 
least as great as those employed in the studies relied upon, the 
Department has chosen to maintain more stringent requirements for 
demolition. These requirements are more protective of both the 
health or workers and the public. 

DEW: a 
ASB\AH12\AH13045 
( 5/28/91) 

6Federal Register, Vol. 55, No.224, November 20, 1990, Page 
48409. 
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II REQUEST FOR EQC ACTION 
11 
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Meeting Date: June 14. 1991 
Agenda Item: ,.D,__ _________ _ 

Division: Regional Ooerations 
Section: Enforcement 

SQBJECT: 

Request Authorization for a Public Rulemaking Hearing to 
Authorize the Enforcement Section Staff to Represent the 
Department in Contested case Hearings. · 

PURPOSE;_ 

EQC authorization is necessary in order for a public 
rulemaking hearing to be held. Authorization from both the 
EQC and the Attorney General's Office is necessary before the 
Enforcement Section staff can represent DEQ in contested case 
hearings involving civil penalties and/or Department Orders. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item __ for current Meeting 
Other: (specify) 

_x_ Authorize Rulemaking Hearing 
_x_ Adopt Rules 

Proposed Rules · 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed order 

Approve Department Recommendation 

Attachment ___A_ 
Attachment _JL 
Attachment _£__ 
Attachment _Q_ 

._,,. ' 

A ttad'iin'elht1 
'
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Meeting Date: June 14, 1991 
Agenda Item: D 
Page 2 

Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

DESCRIPTION OF REQUESTED ACTION: 

Attachment 
Attachment 
Attachment 
Attachment 

Upon EQC approval, a public hearing will be held on July 24, 
1991, after notice of the hearing appears in the 
July 1, 1991, Secretary of state's Bulletin. Rule adoption 
will be proposed at the September 13, 1991, EQC meeting. 

AUTHORITY/NEED FOR ACTION: 

Required by statute: 
Enactment Date: 

x__ Statutory Authority: ORS 183.450(7) 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

Attachment 

Attachment _1L 
Attachment 
Attachment 

Other: Attachment 

Time Constraints: (explain) 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hear.ing Officer's Repcrt/R:eccm_m_end.a_t:tcns 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

_x_ Supplemental Background Information 
Attorney General Letter of Authorization 

Attachment 
l~.t-tachment 

Attachment 

Attachment 

Attachment 
Attachment _L 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

This proposal for lay representation should have no effect on 
the regulated community. 

PROGRAM CONSIDERATIONS: 

The Agency is currently fully represented by the Attorney 
General's Office in all contested case hearings. 



Meeting Date: 
Agenda Item: 
Page 3 

June 14, 1991 
D 

ORS 183.450(7) allows an agency to be represented by 
employees of the agency if the Attorney General consents to 
the representation and if the agency authorizes the practice 
through rulemaking. 

The Attorney General has consented to Agency lay 
representation through a letter dated April 29, 1991. 

The Enforcement Section is well-equipped to handle lay 
representation. Currently, three lawyers, a law school 
graduate and two paralegals are on staff. No 
additional staff will be needed to effect this change in 
procedure. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

The Department could maintain the current mode of 
representation which requires the Attorney General's Office 
to represent the Department in every contested case 
hearing, including the simplest of cases such as an 
open burning violation. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends that the EQC authorize a public 
hearing about rules which would allow the Department's 
Enforcement Section staff to represent the Department in 
contested case hearings involving civil penalties and/or 
Department Orders. The proposed change will streamline the 
enforcement process and lower legal fees for contested case 
hearings while still maintaining proper representation. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

This proposal is consistent with both agency and legislative 
enforcement policy and furthers goal #8 of the stategic plan 
which seeks to "(s)treamline agency programs and activities 
by identifying and implementing more efficient ways to 
accomplish essential actions .... " 

ISSUES FOR COMMISSION TO RESOLVE: 

Should the Department be represented by its Enforcement 
Section (lay representation) in contested case hearings 
involving civil penalties and/or Department Orders? 



Meeting Date: 
Agenda Item: 
Page 4 

June 14, 1991 
D 

INTENDED FOLLOWUP ACTIONS: 

bb:b2 

1. Conduct a public rulemaking hearing on July 24, 1991, 
after notice of the hearing appears in the July 1, 1991, 
Secretary of State's Bulletin. 

2. Propose rule adoption at the September 13, 1991, EQC 
meeting. 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: Blair Bobier 

Phone: 229-5151 

Date Prepared: May 28, 1991 

layrep"3 
5/28/91 



Attachment A 
Agenda Item D 
6/14/91 EQC Meeting 
AGENCY REPRESENTATION BY ENFORCEMENT SECTION 

3.40-11-103 (1) The Enforcement Section staff is authorized 
to appear on behalf of the Department in contested case hearings 
involving civil penalties and/or Department Orders. 

(2) The Enforcement Section staff shall not present legal 
argument on behalf of the Department in contested case hearings. 

(3) "Legal argument" as used in this rule includes argument 
on: 

(a) The jurisdiction of the Department to hear the contested 
case; 

(b) The constitutionality of a statute or rule or the 
application of a constitutional requirement to the Department; and 

(c) The application of court precedent to the facts of the 
particular contested case proceeding. 

(4) "Legal argument" as used in this rule does not include 
presentation of evidence, examination or cross-examination of 
witnesses, factual argument or argument on: 

(a) The application of the facts to the statutes or rules 
directly applicable to the issues in the contested case; 

(b) Comparisons of prior actions of the Department in 
handling similar situations; 

(c) The literal meaning of the statute or rules directly 
applicable to the issues in the contested case; or 

(d) The admissibility of evidence or the correctness of 
procedures being followed. 

(5) When the Enforcement Section staff is representing the 
Department in a contested case hearing, the hearings officer shall 
advise the Department representative of the manner in which 
objections may be made and matters preserved for appeal. Such 
advice is of a procedural nature and does not change applicable 
law on waiver or the duty to make timely objections. Where such 
objections involve legal argument, the hearings officer shall 
provide a reasonable opportunity for the Department representative 
to consult legal counsel and shall permit legal counsel to file 
written legal argument within a reasonable time after conclusion 
of the hearing but before final disposition. 

Blair Bobier 
229-5151 
eqc.atA 



Attachment B 
Agenda Item D 
6/14/91 EQC Meeting 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(1), this statement provides information on 
the Environmental Quality Commission's action to adopt a rule. 

(1) Legal Authority: 

ORS 183.450(7)(b) allows the commission to adopt rules authorizing 
Agency lay representation. 

(2) Need for Rule: 

Pursuant to ORS 183.450(7) (b), rule adoption is a prerequisite to 
lay representation. 

(3) Principal Documents Relied Upon: 

ORS Chapters 183 and 468. These documents are available for 
review at the Department of Environmental Quality, Regional 
Operations, 10th floor, 811 S.W. Sixth Avenue, Portland, OR 97204. 

LAND USE CONSISTENCY STATEMENT 

The proposed rules do not affect land use as defined in the 
Department's coordination program approved by the Land 
Conservation and Development Commission. 

Blair Bobier 
229-5151 
May 28, 1991 
eqc.atB 



Attachment c 
Agenda Item D 
6/14/91 EQC Meeting 

FISCAL AND ECONOMIC IMPACT STATEMENT 

The proposed rules will have no direct, adverse fiscal or economic 
impact on individuals, public entities or on small or large 
businesses. The adoption of these rules will neither require the 
expenditure of funds nor place any additional duties on any group 
within the regulated community. 

By eliminating duplicative and unnecessay efforts by the Attorney 
General's Office and the Department's Enforcement Section, the 
proposed rule changes will lower the Departments's legal fees for 
contested case hearings. 

Blair Bobier 
229-5151 
May 28, 1991 
eqc.atc 
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PROPOSED REVISION OF OREGON ADMINISTRATIVE RULES CHAPTER 340, 
DIVISION 11, RULES OF PRACTICE AND PROCEDURE 

Date Prepared: 
Hearing Date: 
Comments Due: 

WHO IS 
AFFECTED: 

WHAT ARE THE 
HIGHLIGHTS: 

HOW TO 
COMMENT: 

NOTICE OF PUBLIC HEARING 

May 28, 1991 
July 24, 1991 
August 1, 1991 

The Department of Environmental Quality and the 
Department of Justice. 

1. Proposed State Rule Revisions: 

>The Department's Enforcement Section will be able 
to represent the Department in contested case 
hearings involving civil penalties and/or 
Department Orders. The Department is currently 
fully represented by the Attorney General's Office 
in these proceedings. 

Copies of the complete proposed rufe package may be 
obtained from the Enforcement Section, Regional 
Operations Division, in Portland (811 s.w. Sixth 
Avenue, 10th floor) or at any regional office. For 
further information contact Blair Bobier at 
229-5151. 

A public hearing will be held before a hearings 
officer at: 

2:00 p.m. 
Wednesday, July 24, 1991 
DEQ Offices, Tenth Floor, Room 10A 
811 s.w. Sixth Avenue, Portland, Oregon 

Oral and written comments will be accepted at the 
public hearing. Written comments may be sent to 
the DEQ Enforcement Section, 811 S.W. Sixth Avenue, 
10th Floor, Portland, OR 97204. Written comments 
must be received no later than 5:00 p.m., 
August 1, 1991. 
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WHAT IS THE 
NEXT STEP: 

Blair Bobier 
229-5151 
May 28, 1991 
eqc.atD 

After public hearing, the Environmental Quality 
Commission may adopt rule amendments identical to 
the proposed amendments, adopt modified rule 
amendments on the same subject matter, or decline 
to act. The Commission's deliberation may come on 
September 13, 1991, as part of the agenda of the 
regularly scheduled EQC meeting. A Statement of 
Need, Fiscal and Economic Impact Statement, and 
Land Use Consistency statement are attached to this 
notice. 
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appearance of the witness before such offi· 
cer. 

(2) An agency may, by rule, prescribe 
other methods of discovery which may be 
used in proceedings before the agency. (W71 
o.734 §14; 1975 c.759 §11; 1979 c.593 §191 

183.430 Hearing on refusal to renew 
license; exceptions. (1) In the case of any 
license which must be periodically renewed, 
where the licensee has made timely applica· 
tion for renewal in accordance with the rules 
of the agency, such license shall not be 
deemed to expire, despite any stated expira• 
tion date thereon, until the agency con· 
cerncd has issued a formal order of grant or 
de'nial of such renewal. In case an agencv 
proposes to refuse to renew such license, 
upon demand of the licensee, the agencv 
must grant hearing as provided by ORS 
183.310 to 183.550 before issuance of order of 
refusal to renew. This subsection does not 
app~y to any emergency or temporary permit 
or license. . 

(2) In any case where the agency finds a 
serious danger ta the public health or safety 
and sets forth specific reasons for such 
findings, the agency may suspend or refuse 
t~ renew a license without hearing, but if the 
licensee demands a hearing within 90 days 
after the date of notice to the licensee of 
such suspension or refusal to renew, then a 
hearing must be granted to the licensee as 
soon as practicable after such demand, and 
the agency shall issue an order pursuant to 
such hearing as required by ORS 183.310 to 
183.550 confirming, altering or revoking its 
earlier order. Such a hearing need not be 
held where the order of suspension or refusal 
to renew is accompanied by or is pursuant 
to, a citation for violation which is subject 
to judicial determination in- any court of this 
state, and the order by its terms will termi· 
nate in case of final judgment in favor of the 
licensee. 11957 c.717 §S 13), (4); 1965 c.112 ll; 1971 c.734 
§1 l I . 

183.435 Period allowed to request 
hearing for license refusal on grounds 
other than test or inspection results. 
\Vhen an agency refuses to issue a licanse 
required to pursue any commercial activity, 
trade, occupation or profession if the refusal 

subpoenas issued by an attornev of record of 
the party, subscribed by the signature of the 
attorney. Witnesses appearing pursuant to 
subpoena, other than the parties or officers· 
or employees of the agency, shall receive fees 
and mileage as prescribed by law for wit· 
nesses in ORS 44.415 (2). 

(2) If any person fails to comply with any 
subpoena so issued or any party or witness 
refuses to testify on any matters on which 
the party or witness may be lawfully inter· 
rogated, the judge of the circuit court of any 
countv, on the application of the agency or 
of a designated representative of the agen"cy 
or of the party requesting the issuance of or 
issuing the subpoena, shall compel obedience 
by proceedings for contempt as in the case 
of disobedience of ,the requirements of a 
subpoena issued from such court or a refusal 
to testify therein. 11957 c.717 §8 !2l; .!~71 c.734 §12; 
1979 c.593 §20; 1981 c.174 §4; 1989 c.980 §10•1 

183.445 Subpoena by attorney of re• 
cord of party when ageney not subject to 
ORS 183.440. In any proceeding before an 
agency not subject to ORS 183.440 in which 
a party, other than the agency, is entitled to 
have subpoenas issued by the agency for the 
appearance of witnesses on behalf of the 
party, a subpoena may be issued by an attor· 
ney of record of the party, subscribed by the 
signature of the attorney. A subpoena issued 
by an attorney of record may be enforced in 
the same manner as a subpoena issued l:iy the 
agency. (1981 c.174 §61 

183.450 ,,. Evidence; ·.,,represen.tation of 
state agenciy;"z:epicesentation;,when public ,t 
assistance involved.. In contested cases: 

(l) Irrelevant, immaterial or unduly rep· 
etitious evidence shall be excluded but erro· 
neous rulings on evidence shall not preclude 
agency action on the record unless shown to 
have substantially prejudiced the rights of a 
party. All other evidence of a type commonly 
relied upon by reasonably prudent persons in 
conduct of their serious affairs shall be ad· 
missible. Agencies shall give effect to the 
rules of privilege recognized by law. Ob· 
jections to evidentiary offers may be made 
and shall be noted in the record. Any part 
of the evidence ma.v be received in \Vrittcn 
form. · 

is based on grounds other than the results 
of a test or inspection that agency shall 
grant the person requesting the license 60 
days from notification of the refusal to re· 
quest a hearing. !Formerly 6i0.2S51 

183.440 Subpoen:is in contested c:ises. 
(1) The agency shall issue subpoenas to any 
party to a contested c::ise upon request upon 
a showing of general relevance and reason· 
able scope of the evidence sought. A party, 
other than the a~cncy, entitled to have \Vit· 
ncsses on behalf of the party. may have 

(2) All evidence shall be offered and made 
a part .of the record in the case, and except 
for matters stipulated to and except as pro· 
vided in subsection (4) of this section no 
other factual information or evidence shall 
be considered in th~ determination of the 
case. Documentary evidence m.iy be received 
in the form of copies or excerpts, or by in· 
corporat1on bv reference. The burden of 
presenting evidence to support a fact or po· 
s1t1on 1n a contested c;isc rests on the Pro
ponent of the fact or pos1t1on. 

I~- 11) I 
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(3) Ever~· party sh:ill h:ive the right of 
cross cxan1ination of \Vitncsscs \Vho tcstifv 
and shall h:ive the right to submit rebuttal 
evidence. Persons app~aring in a limited 
party status shall participate in the manner 
and to the extent prescribed by rule of the 
agency. 

a.nd \Vho is supervised by a.n a.ttornev o.lso 
employed by a legal services program: Such 
representation mar 'include presenting cvi· 
dcnce, cross-cx:irrun1ng \V1tncsscs and pre· 
senting factual and legal argument. [1957 c.;1; 
§9; 1971 c.;J~ §15: 1975 c.759 !12: 1977 c.798 §3· 19;g c.593 
§21; tn87 c.SJJ §11 • 

(4) Agencies mav take notice of judiciallv 
cognizable facts, arid thev mav take official 
notice of general, tcchnic:il or scientific facts 
within their specialized knowledge. Parties 
shall be notified at any time during the pro· 
ceeding but in any •vent prior to the final 
decision of material officialh· noticed and 
they shall be afforded an opportunity to con· 
test the facts so noticed. Agencies ""''" uti· 
lize the·ir experience, technical compe.tence 
and specialized knowledge in the evaluation 
of the evidence presented to them. 

(5) No sanction shall be imposed or order 
be issued el<cept upon consideration of the 
whole record or such portions thereof as mav 
be cited by any party, and as supported by, 
and in accordance with, reliable, probative 
and substantial evidence. 

(6) Agencies may, at their discretion, be 
represented at hearings bv the Attorney 
General. • · 

183.455 Appearance of' person or au• 
thorized representative. (l)(a) Notwith· 
standing ORS 8.690, 9.160, 9.320 and 183.450, 
and unless otherwise authorized bv law, a 
person participating in a contested case 
hearing may appear in person. by an attor· 
ney, or by an authorized representative sub· 
ject to the provisions of subsections (!!l to (4) 
of this section. 

(b) For the purposes of this section, •·au· 
thorized representative'' means a member of 
a participating partnership, an authorized of· 
fleer or employee of a participating corpi>
ration, association or organized group, or an 
authoi::ized officer or emplovee of a partic· 
ipating governmental authority other· than a 
state agency. · 

(2) A person participating in a contested 
case hearing may appear by an authorized 
representative if: 

· (7)". Notwithstanding ORS·,9.160,c9:32o:and. · 
ORS"'ehapter-.. 180;"and · un!e!is· otherwise. au
thorizeli''¥Y'' another faw0. an a·gen~y· may be 
represented at contested· case hearings by an 
officer or employee of the agency if: 

(a) The State Fire Marshal has deter• 
mined that appearance of such a person by 
an authorized represent:itive will not hinder 
the orderly and timely development of the 
re~ord in the ~1'e of contested case. hearing 
being conducted; 

(a) The Attornev General· has consented 
to the representation of the agency by an of. 
fleer or employee in the particular hearing 
or in. the class of hearings that includes· the 
particular hearing; and 

(b) The agency, by rule.- h:is' authorized 
an officer or employ.ee to'appear on cits hehalf 
in the· P.articular ty.pe of heal"'ing· b~i.-:ig' c6l'A• 
ducted.· ' 

(8) The agency representative shall not 
present legal argument in contested case 
hearings or give legal advice to an agency. 

(9) Upon judicial review, no limitation 
imposed pursuant to subsection (7) of this 
section on the participation of an officer or 
employee representing an agency shall be the 
basis for revcrsul or remand of <.1gency action 
unless the limit.'.ltion resulted in substantial 
prejudice to a person entitled to jUdicial re· 
v1c\v of the agency ;iction. 

(10) .Notv:1thstanding an~· other provisi'on 
of la\v, in :in~· ·contested case hearing before 
o. st.'.ltc agcncv involving pulilic assistance o.s 
defined 1n ORS ~ll.010 an applicant or re· 
c1ptcnt may be represented bv an authorized 
representative \vho is J.n "cmplovcc of a 
nonprofit lcgo.l services program ~vhich re· 
ccivcs !'ees pursu.:..1nt to ORS :!l.480 to ~l.490 

(b) The State Fire Marshal allows, by 
rule, authorized representatives to appear on 
behalf of such participants in the t;1'e of 
contested case hearing conducted; and 

(e) The officer presiding at the contested 
case hearing may exercise discretion to limit 
an authorized representative's presentation 
of Gvidence,. ~x~rrin.aticn and cross· 
ex.::imination of \Vitnesses, or presentation of 
factual arguments to insure the orderly and 
timely development of the hearing record, 
and shall not allow an authorized rcprescn· 
tative to present legal arguments. 

(3) No provision of this section is in· 
tended to require the, agency to allow ap· 
pc.::iro.ncc of .::i person by a.n authorized 
:cprcscntative in a contested c:.t.sc proceed· 
mg. 

(4) Upon judicial review, no agency de· 
nial of permission to appear by an a!.1.thorized 
rcprescntati\'C, nor any limitation imposed b~· 
an agency presiding officer on the .partic· 
lpation of an authori:ed representative, shall 
be the basis for reversal or remand of agency 
action unless the denial or limitation clc01rlv 
resulted in subst..intial p.rcju<licc to devcloP· 
mcnt of a complete record at nn agency 
ht~~r1 ng. 1 l!hi c.'.!.~9 r.11 

/ 

( 
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JACK L. LANDAU 
DEPUTY ATTORNEY GENERAL 

DEPARTMENT OF JUSTICE 
PORTLAND OFFICE 
1515 SW 5th Avenue 

Suite 410 
Portland, Oregon 97201 

Telephone: (503) 229-5725 

FAX: (503) 229-5120 

£.o 

April 29, 1991 
OFFICE OF THE OIRECTOR 

Fred Hansen, Director 
Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, OR 97204-1390 

Re: Lay Representation in contested Case Hearings 

Dear Mr. Hansen: 

The Attorney General has delegated me the authority to 
consent to lay representation under ORS 183 .450 (7) (a). Consent 
is hereby given to your request of April 16, 1991, for officers 
or employees of your agency to represent the agency in 
contested case hearings for the assessment of civil penalties 
under ORS 468.125 to 468.140. Based on your request as I 
understand it, this consent is limited to your Enforcement 
Section. 

I've been working with the lay representation program for 
over four years. it has been my experience that some attorneys 
ar·e puzzled by the statutory and suggested model rule 
requirements. A brief description of the legislative history 
usually solves such problems. I'd be pleased to answer any 
questions you or your staff might have. We currently have 
asked each of the agencies who have previously been granted 
consent to use their own representatives in contested case 
hearings to comment on their experience and give us any 
suggested changes. Please feel free to do the same if in 
prepar~tion of making your request you or your staff had some 
concerns or suggestions. 

·~ r L · •. , .. ~ '· 



Fred Hansen, Director 
Department of Environmental Quality 
April 29, 1991 
Page TWO 

"consent to lay representation of the agency by its 
officers or employees is subject to revocation if general 
circumstances change or the circumstances of a particular case 
require representation of the agency by a Department of Justice 
attorney in order to protect the legal interests of the State. 

LDT:lyr 6909H 

Sincerely, 

~~h2n 
Assistant Chief Counsel 
General Counsel Division 

cc: Jack Landau, Deputy Attorney General 
Don Arnold, Chief counsel, General Counsel Divisio_!:>/ 
Michael Huston, AIC, Natural Resources Section ~ 
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PROPOSED RULE OAR 340-60-130 
Charging Additional Fees for Residential Yard Debris 

Recycling Services 

(See end of Attachment A for text of rules as originally proposed) 

' New rule OAR 340-60-130. 

(1) The Commission's purpose in adopting this rule governing 
when a fee may be charged for yard debris recycling services 
is to: 

(a) ensure that a financial disincentive for recycling is 
not created for any waste generator; and to 

(b) recognize that it may not be equitable to distribute the 
cost of collection and recycling of yard debris across 
all waste generators due to the extreme variability in 
volumes generated. 

(2) The purpose as stated in section 1 of this rule is to apply 
to those recycling programs required under ORS 459.165 to ORS 
459.200 and ORS 459.250. 

( 3 ) 

( 4) 

( 5) 

( 6) 

As used in this rule, "residential generator" means any 
generator of recyclable material located in single or multi~ 
family dwellings up to and including 4 .units. fJ,o t::?dr:/" ~ . 
Residential ~era. to.rs of .yar.d cl.ebris partic;L{atrfn'g fn ab~~-~ 
regularly sched~ed yard debr;.s/ collectio~n service, where 
yard debris is a pl::.:i,ncipal/recyclable mate ial, may be . W'~ffe 
charged· a fee for yar~ debris recycling. 'Ph±s--:fee-may be &b vp /D 
charged in addi~~th!:l: base fee for garbage collection il1X ,;:J 
cmly if the volttme "}¥yard" !l~bris material collected exceeds "6 r4 
-efte-ttitit of yard-tj;ebris foi: tlie~~_q~:t;-ion ~00.. The first ;J,~· 
unit of yard del;rris collection -s-~nc6€'1k less than the . 
eq,ui valent,. .of/.( thirty-two" ga_llc_JJl:• 9art 1 iT!J 11<.JL ~OJ.-.-d ~ ao {j·euvd VU'~ >Q.VvtAA.-U ~~ , 
Fees for yard debris recycling charged to residential 
generators of yard debris participating in a regularly 
scheduled yard debris collection service, where yard debris 
is a principal recyclable material, shall only be applied to 
volumes of yard debris in excess of those specified in 
Section (4) of this rule. 

Persons who have yard debris collection service but do not 
have solid waste collection service may be charged a fee for 

A-1 
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yard debris collection, not to exceed the fee charged for the 
collection of an equivalent amount of solid waste. 

(7) A yard debris recycling fee in addition to the base fee 
charged for solid waste collection and disposal may be 
charged to generators of yard debris participating in yard 
debris collection programs located at depots where yard 
debris is a principal recyclable material, and to generators 
using an on-call collection service in an area where the 
opportunity to recycle is being provided through a depot 
program or other similar alternative method. This additional 
fee can be charged at any yard debris recycling depot 
including those which are not solid waste disposal site 
depots. 

(8) The total additional yard debris recycling fee charged to any 
generator of yard debris for collection of yard debris shall 
be less than the fee that would have been charged for 
collection of that same volume of yard debris as mixed solid 
waste. 

(9) Yard debris recycling fees in addition to the base fee 
charged for solid waste collection and disposal may be 
charged for the collection of yard debris on-route or at a 
depot, where yard debris is not a principal recyclable 
material. 

(10) These rule is effective through June 1, 1993 at which time 
the Department shall review the rules and make any 
recommendations for deletion, changes or continuation of the 
rules to the Commission. 

****************************************************************** 

Proposed Amendment to Reporting Rules
(no change from original proposal) 

standards for Recycling Reports 

340-60-045 

(1) The first recycling report shall be submitted to the 
Department not later than July 1, 1986 on forms supplied by 
the Department. Subsequent recycling reports shall be 
submitted to the Department not later than February 15 each 
year, beginning in 1988, on forms supplied by the Department. 

(2) The recycling report shall include the following information: 

A-2 



(4) Residential generators of yard debris participating in a 
regularly scheduled yard debris collection service, where 
yard debris is a principal recyclable material, may be 
charged a fee for yard debris recycling. No fee may be 
charged for the first setout per month of up to a unit of 
yard debris. [This fee may be charged in addition to the 
base fee for garbage collection only if the volume of yard 
debris material collected exceeds one unit of yard debris for 
the collection period.] The first unit of yard debris 
collection [shall not be less than] is defined as the 
equivalent of a thirty-two gallon can, or the standard unit 
of yard debris service.provided, whichever is greater. 
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II REQUEST FOR EQC ACTION II 
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Meeting Date: June 14 1991 
Agenda Item: E 

Division: H&SW 
Section: SWR&R 

SUBJECT: 

Adoption of rule amendments relating to charging a fee for 
yard debris collection. 

PURPOSE: 

The proposed rule revisions are intended to clarify the 
intent of Oregon Revised Statute (ORS) 459.190 as it applies 
to additional fees which can be charged for residential yard 
debris recycling service. The purpose in drafting the rules 
is to ensure that a financial disincentive is not created for 
any waste generator who participates in a residential yard 
debris collection program. In addition, the Department of 
Environmental Quality (Department) is proposing two 
housekeeping amendments to provide for a new method of 
centralized reporting of recycling data and to enable used 
oil to be burned for energy recovery. 

ACTION REQUESTED: 

work session Discussion 
General Program Background 
Program Strategy 
Proposed Policy 
Potential Rules 

Authorize Rulemaking Hearing 
Proposed Rules (Draft) 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Draft Public Notice 

Attachment 
Attachment 
Attachment 
Attachment 

'~5•) 

SI! S\\- Si'dh .\\-t'lllll' 

!\ >rtLH1d, l_lR ll7'2ll-l-- ( _iLl{l 

(::;il_i) .2.2ti-::;ncJb 



Meeting Date: June 14, 1991 
Agenda Item: E. 
Page 2 

__x_ Adopt Rules 
Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue Contested Case Decision/Order 
Proposed Order 

Other: (specify) 

DESCRIPTION OF REQUESTED ACTION: 

Attachment _}'!,_ 
Attachment _!L 
Attachment _!L 
Attachment _Q_ 

Attachment 

The Department is requesting that the Environmental Quality 
Commission (EQC, Commission) adopt a new rule and two 
amendments to the existing recycling rules (OAR Chapter 340 
Division 60). Each is discussed separately in this section. 
The first rule regarding charging a fee for residential yard 
debris recycling is of major importance and the other two are 
minor rule changes which the Department considers to be 
housekeeping items. 

Charging a fee for yard debris recycling services: 

ORS 459.190 allows a person who source separates recyclable 
material to be charged less, but not more, for collection and 
disposal of solid waste and collection of recyclable material 
than they would have been charged for collection and disposal 
of that same material as solid waste. Generally, this has 
made it impractical for recycling collectors to charge a fee 
just to users of a residential recycling collection program. 
Persons who generate little garbage such that they can 
subscribe to a minimum garbage service level (usually one 32-
gallon can of garbage per week) would end up paying more if 
they were to source separate their recyclable material and 
were to be charged a separate recycling fee. This higher 
total fee (minimum garbage f,ee plus recycling fee) would 
violate ORS 459.190. 

However, the circumstances surrounding the collection of 
residential yard debris as a recyclable material were not 
considered when this language was included in the statute. 
The Attorney General's office has given ~he Department advice 
indicating that the Commission has so!Jle ability under the law 
to consider volume-based rates for this material without 
violating ORS 459.190 since yard debris collection involves 
substantial volumes of material which are generated 
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seasonally and on a sporadic basis. The Department wishes to 
adopt a rule that would clarify the specific circumstances 
under which a separate fee could be charged, in addition to a 
base garbage collection fee, for the collection and recycling 
of residential yard debris. 

The proposed rule addresses on-route residential yard debris 
collection programs and yard debris recycling depots. The 
rule does not address fees which might be charged for on
route yard debris collection from commercial establishments 
or multi-family dwellings. The Department will be looking at 
the feasibility of allowing a charge for on-route recycling 
of commercially and multi-family dwelling generated 
recyclable materials after the legislative session, since 
legislative requirements for these programs are expected to 
be changed based on current legislative proposals. Guidance 
on yard debris charging issues is needed sooner, however, 
since many jurisdictions in the Metro area are expected to 
implement yard debris recycling programs in the next few 
months. 

The proposed rule would allow for the following fees where 
yard debris is a principal recyclable material (currently 
only the Portland Metro area):· 

For regularly-scheduled on-route collection of yard 
debris, persons who have garbage service shall receive 
at least one unit of yard·debris collection service at 
no extra charge for each yard debris collection period 
(quarterly, monthly, weekly etc. depending on the 
frequency with which yard debris collection is offered). 

The size of the first unit of "free" collection shall be. 
at least 32 gallons in volume. 

A fee may be charged for collection of amounts greater 
than one unit of service per collection period. 

A fee may be charged for the first unit of yard debris 
collected on-route from persons who do not subscribe to 
solid waste collection service; 

A fee may continue to be charged to participants in 
residential yard debris recycling programs located at 
depots, and on-call collection programs associated with 
the depots, for any amount of yard debris recycled at 
that site. 
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Any fee charged to participants in residential yard 
debris recycling programs shall be less than the fee 
that would have been charged for collection of that same 
volume of yard debris as garbage. 

The following are two examples of how this fee could be 
implemented. 

If the garbage rate is $3.50 per can per week (about 
$14.00 per month) for one thirty-two gallon can 
collected weekly, a person offered monthly yard debris 
collection who recycles one thirty-two gallon can of 
yard debris in one month may be charged only the base 
garbage rate of $14.00. A person with monthly yard 
debris collection who recycles two thirty-two gallons 
cans of yard debris in a month could be charged up to 
$17.50: $14.00 for the base garbage rate and no more 
than $3.50 for the second can of yard debris. 

If the disposal fee at a transfer station is $55.00 per 
ton of garbage disposed, a person who recycles yard 
debris at a yard debris recycling depot can be charged 
no more than $55.00 per ton for recycling of any amount 
of yard debris. 

This rule is proposed to sunset on June 1, 1993 if the 
Department does not request that the Commission continue the 
rule. The Department has included a sunset provision so that 
the rule can be evaluated after a period of time to determine 
the effect that charging a fee to participants in yard debris 
recycling programs has on the operation .of those programs. 

Reporting Amendments: 

OAR 340-60-045(5) presently requires that recycling 
collectors report directly to the Department on the number of 
recycling setouts collected from residences during the months 
of January, April, July and October each year. A "setout" is 
any amount of material set out in front of a residence for 
recycling. The Metropolitan Service District (Metro) will 
also be gathering extensive data on recycling setouts and 
materials recycled in the Metro area wastesheds. To 
eliminate double reporting by the collectors, the Department 
would like to amend this rule to allow Metro area garbage 
haulers to submit data forms directly to the wasteshed 
representatives, who would pass them on to Metro for 
analysis. Metro would then be responsible for forwarding the 
data to the Department. Although the Department has proposed 
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this rule revision because of the situation in the Metro 
area, the rule has been written in general terms to allow any 
other local government to take advantage of this method of 
reporting. 

Allowing used motor oil to be burned for energy recovery: 

OAR 340-60-080 prohibits recyclers from disposing of source 
separated recycla.ble material by any means other than reuse 
and recycling. This means that source separated recyclable 
material, which includes used oil, cannot be burned for 
energy recovery. This rule goes beyond the statutory 
requirements of ORS 459.195, which simply prohibits the 
disposal of source separated recyclable material through 
mixing "with solid waste in any vehicle, box, container, or 
receptacle used in solid waste collection or disposal." A 
significant amount of the used oil currently collected is 
being marketed to processors who make fuel oil, and not to 
those that re-refine the oil to make lubricating oil. 
Markets for re-refining of used motor oil are located outside 
of Oregon, Washington, and Idaho. The Department has 
identified used motor oil as a material which is desirable to 
keep out of the landfill and is, therefore, proposing that 
used oil be exempted from this particular rule if the oil is 
being burned for energy recovery. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

~Statutory Authority: ORS 459.190 to 459.195 
Amendment of Existing Rule: 
Implement Delegated Federal Program: 

Attachment __ 

Attachment _!L 
Attachment 

Attachment 

Other: Attachment 

Time Constraints: (explain) 

DEVELOPMENTAL BACKGROUND: 

~ Advisory Committee Report/Recommendation 
~ Hearing Officer's Report/Recommendations 
~ Response to Testimony/Comments 

Prior EQC Agenda Items: (list) 

Attachment __.lL 
Attachment _L 
Attachment __§_ 
Attachment 
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Other Related Reports/Rules/Statutes: 
_1L_ Supplemental Background Information 

Attorney General's Letter of Advice 

Attachment 
Attachment JL 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

Many local governments in the Metro area will be starting 
their yard debris recyciing programs by July 1991 and have 
requested guidance on this issue. The Department has 
reviewed this topic both with the Solid Waste Reduction 
Advisory Committee and a special work group convened to 
provide input into the rule making process (see Attachment 
E) . Both groups have agreed on the concept proposed in 
these rules. 

Garbage service collection and disposal rates could increase 
to help cover the cost of yard debris recycling programs, 
where yard debris is a principal recyclable material. This 
increase in the garbage collection and disposal rate would be 
paid by all generators of garbage and therefore is not unlike 
the method by which local recycling programs recover the 
costs of providing recycling collection for other principal 
recyclable materials. Nevertheless, there may be some 
residents who do not generate any yard debris or who home
compost their yard debris and who will object to paying for a 
portion of a program in which they choose not to participate. 

The remainder of the cost could be paid by the participants 
in the program who generate more than one unit of yard 
debris per collection period or that participat& in a yard 
debris depot recycling program. 

The Metro Waste Reduction Subcommittee to the Metro Solid 
Waste Committee favors a "user-pay" program which would allow 
any resident who participates in the program to pay an 
additional fee which covers the cost of the program. This 
does not meet the requirements of ORS 459.190, in that an 
economic disincentive to recycling is created for small 
generators of yard debris. 

The Solid Waste Reduction Advisory Committee provided input 
to the Department on the proposed rules for reporting and 
allowing used oil to be burned for energy recovery (see 
Attachment E). The Committee's advice to the Department has 
been included in the proposed rules. 
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Testimony was received during public hearing that on-call 
collection programs offered voluntarily in conjunction with 
yard debris recycling depots should not be subject to the 
"one can yard debris at no extra charge" portion of the 
rules, and that persons who do not have solid waste 
collection service should be able to be charged for all their 
yard debris collected (see attachments F and G). The 
Department agrees, and has modified the proposed rules 
accordingly. 

As originally proposed, the minimum amount of yard debris to 
be collected at no extra charge was 32 gallons per month. 
Testimony from the Oregon Sanitary Service Institute (OSSI) 
suggested that the first unit (minimum 32 gallons) of yard 
debris for which there is no charge be per collection period, 
rather than per month. If a service offers weekly 
collection, the first 32 gallons of yard debris would be 
provided at no extra charge each week, rather than 32 gallons 
each month at no extra charge. 

The work group which helped develop the rule discussed this 
issue at length and decided that the exclusion should be 32 
gallons per month rather than per collection period. It was 
argued that for weekly programs, requiring that one can be 
collected "for free" each week (4 to 5 cans per month) would 
be placing too much of the cost in the garbage rate base· and 
not allocating enough of the cost in the individual users of 
the program. 

While the Department understands the work group's concerns, 
we believe the OSSI proposal will provide better incentives 
for participation in the program and that the charging system 
will be. easier for the haulers to administer and for users to 
understand. The OSSI proposal has been incorporated into the 
rule (OAR 340-60-130 (4)). 

Regarding rule amendments on reporting requirements and 
burning used oil for energy recovery, public testimony 
supported these amendments and there was no opposition or 
changes to the amendments suggested. 

PROGRAM CONSIDERATIONS: 

By proposing rules which would allow for a fee to be charged 
for yard debris recycling, the Department has set a precedent 
and the same consideration could be requested for other 
principal recyclable materials or types of recycling services 
(e.g. commercial collection). The Department reviewed the 
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issue of charging for recycling services and how that could 
affect existing recycling programs as a work session item at 
the April 1991 Commission meeting. It was determined that 
this issue should be further pursued after the legislative 
session, since proposed legislation on commercial and multi
family dwelling recycling could affect the situation. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1) Adopt the proposed rules. 

2) Do not adopt the proposed rules. 

3) Prohibit charging any fee for yard debris recycling 
regardless of quantity. 

4) Set a different minimum quantity of yard debris to be 
included in the base garbage rate for on-route collection, 
such as the "minican" size can for jurisdictions with minican 
service. 

5) Set the first unit (32 gallons minimum) for which there is 
no charge to be per month (as originally proposed), rather 
than per collection period. 

6) Include commercial and multi-family yard debris collection in 
the proposed rules. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends approval of Alternative 1, 
adoption of rule revisions to OAR Chapter 340, Division 60 as 
outlined in this staff report. This recommendation allows 
the Department to clarify the intent of ORS 459.190 as it 
pertains to charging for yard debris recycling so that local 
governments in the Metro area have some guidance as they 
proceed with their yard debris recycling plans. This 
recommendation also allows for centralized reporting and 
allows existing motor oil recycling programs to continue 
marketing their material to processors who sell into the fuel 
oil market. 

The Department believes that adoption of Alternative 2 (no 
changes to rules) would result in inconsistent application of 
ORS 459.190 by local recycling programs with regard to yard 
debris, duplicative reporting by haulers in the Metro area, 
and requests from wastesheds to delete motor oil from the 
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list of principal recyclable materials in certain areas of 
the state. 

Alternative 3 (no charging for yard debris), while providing 
the strongest incentive considered for recycling yard debris, 
probably goes beyond the legislative authority of ORS 
459.190. Individuals sometimes generate huge piles of yard 
debris, and there are valid ways to charge for the recycling 
of that yard debris without violating ORS 459.190. 

Alternative 4 (minimum amount of yard debris to be included 
in the base collection rate) was considered for yard debris 
collection containers smaller than standard 32 gallon garbage 
can size. The Department feels that setting the minimum as a 
minican for yard debris (in jurisdictions offering minican 
service or garbage collection) could discourage individuals 
from subscribing to minican garbage service. For 
jurisdictions standardly providing units larger than 32 
gallons for service (such as 60 gallon or 90 gallon toter 
carts), it was felt that the entire first unit should be 
included in the garbage rate base, rather than have the 
awkward situation of collectors and the public having to 
figure out if there is more than 32 gallons of yard debris in 
the larger containers. 

Alternative 5 (32 gallons per month rather than 32 gallons 
per collection period) was the proposal originally developed 
by the Department and the work group. However, OSSI 
testimony has convinced the Department that allowing one unit 
of yard debris to be collected at no extra charge each 
collection period (rather than 32 gallons per month) would be 
simpler and more understandable to the public, provide better 
recycling incentives, and be easier for the garbage haulers 
to administer. Otherwise, haulers offering weekly programs 
may have to keep running totals each month on how much yard 
debris each customer recycles, or designate one day per 
month as "free" day but charge for collection on other days. 
Either way, the method of charging could be confusing and 
discourage participation. 

The Department intends to investigate issues relating to 
charging for commercial and multifamily recycling after the 
current legislative session has been completed, as new 
legislation is expected to pass that will change the 
requirements for commercial and multi-family recycling. The 
Department believes that issues regarding Alternative 6 
(commercial and multi-family yard debris collection) would be 
best addressed at that time. 
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CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY, LEGISLATIVE 
POLICY: 

The proposed rule revisions are consistent with the 
legislative intent of the Recycling Opportunity Act (ORS 
459.165 to 459.200). 

ISSUES FOR COMMISSION TO RESOLVE: 

Should the first unit of yard debris for which there is no 
charge be per collection period or monthly? 

~ 

INTENDED FOLLOWUP ACTIONS: 

As a result of comments received during the April EQC work 
session meeting, the Department will be evaluating any 
further efforts in this area after the end of the 1991 
Legislative Session. If the Department decides to proceed 
with additional rulemaking in this area, a work group will be 
formed to assist the Department in evaluating the 
alternatives available and what, if any, broader policy 
issues need to be addressed. 

(EAW/PHS:eaw/phs) 
(eqccharg.Dl6) 
( 6/3/91) 

Approved: 

Section:·~ 0-h)o.-,__[J/i,,1-uJX/L 
v - );,_, 

Division: ~"'"' < ) ~'-
Director: ~~~-Q- ~~~•,v.v- ~---

Report Prepared By: peter Spendelow and Lissa 
West 

Phone: 229-5253 

Date Prepared: June 3, 1991 
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PROPOSED RULE OAR 340-60-130 
Charging Additional Fees for Residential Yard Debris 

Recycling Services 

(See end of Attachment A for text of rules as originally proposed) 

New rule OAR 340-60-130. 

(1) The Commission's purpose in adopting this rule governing 
when a fee may be charged for yard debris recycling services 
is to: 

(a) ensure that a financial disincentive for recycling is 
not created for any waste generator; and to 

(b) recognize that it may not be equitable to distribute the 
cost of collection and recycling of yard debris across 
all waste generators due to the extreme variability in 
volumes generated. 

(2) The purpose as stated in section 1 of this rule is to apply 
to those recycling programs required under ORS 459.165 to ORS 
459.200 and ORS 459.250. 

( 3 ) 

( 4) 

( 5) 

( 6) 

As used in ·this rule, "residential generator" means any 
generator of recyclable material located in single or multi
family dwellings up to and including 4 units. 

Residential generators of yard debris participating in a 
regularly scheduled yard debris collection service, where 
yard debris is a principal recyclable material, may be 
charged a fee for yard debris recycling. This fee may be 
charged in addition to the base fee for garbage collection 
only if the volume of yard debris material collected exceeds 
one unit of yard debris for the collection period. The first 
unit of yard debris collection shall not be less than the 
equivalent of a thirty-two gallon can. 

Fees for yard debris recycling charged to residential 
generators of yard debris participating in a regularly 
scheduled yard debris collection service, where yard debris 
is a principal recyclable material, shall only be applied to 
volumes of yard debris in excess of those specified in 
Section (4) of this rule. 

Persons who have yard debris collection service but do not 
have solid waste collection service may be charged a fee for 
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yard debris collection, not to exceed the fee charged for the 
collection of an equivalent amount of solid waste. 

(7) A yard debris recycling fee in addition to the base fee 
charged for solid waste collection and disposal may be 
charged to generators of yard debris participating in yard 
debris collection programs located at depots where yard 
debris is a principal recyclable material, and to generators 
using an on-call collection service in an area where the 
opportunity to recycle is being provided through a depot 
program or other similar alternative method. This additional 
fee can be charged at any yard debris recycling depot 
including those which are not solid waste disposal site 
depots. 

(8) The total additional yard debris recycling fee charged to any 
generator of yard debris for collection of yard debris shall 
be less than the fee that would have been charged for 
collection of that same volume of yard debris as mixed soli~ 
waste. 

(9) Yard debris recycling fees in addition to the base fee 
charged for solid waste collection and disposal may be 
charged for the collection of yard debris on-route or at a 
depot, where yard debris is not a principal recyclable 
material. 

(10) These rule is effective through June 1, 1993 at which time 
the Department shall review the rules and make any 
recommendations for deletion, changes or continuation of the 
rules to the Commission. 

****************************************************************** 

Proposed Amendment to Reporting Rules 
(no change from original proposal) 

Standards for Recycling Reports 

340-60-045 

(1) The first recycling report shall be submitted to the 
Department not later than July 1, 1986 on forms supplied by 
the Department. Subsequent recycling reports shall be 
submitted to the Department not later than February 15 each 
year, beginning in 1988, oh forms supplied by the Department. 

(2) The recycling report shall include the following information: 
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(a) The materials which are recyclable at each disposal site 
and within any urbanized area, if there has been a 
change from the previous year; 

(b) The manner in which recyclable material is collected or 
received, if there has been a change from the previous 
year; 

(c) Proposed and approved alternative methods for the 
opportunity to recycle which are to be used in the 
wasteshed and justification for the alternative method, 
if there has been a change from the previous year; 

(d) Public education and promotion activities in the 
preceding calendar year; 

(e) Other information necessary to describe changes from the 
preceding calendar year in the programs for providing 
the opportunity to recyclei 

(f) The amount of material recycled in the preceding 
calendar year at each disposal site or more convenient 
location, by type of materials collected; 

(g) The amount of materials recycled in the previous 
calendar year by each on-route collection program 
required by OAR 340-60-020, or by an approved 
alternative method, by type of materials collected; and 

(h) If a recycling program required by OAR 340-60-020 
collects materials both .on-route and at disposal sites 
or other recycling depots in such a way that it is 
impractical to separately report the amount of material 
recycled as required in subsections (2) (f) and (g) of 
this rule, then the total amount of material recycled 
and estimates of the amount of material recycled by the 
on-route collection program and at each disposal site or 
more convenient location shall be reported. 

(3) The recycling report shall include attachments including but 
not limited to the following materials related to the 
opportunity to recycle: · 

(a) Copies of materials that are being used in the 
wasteshed as part of education and promotion; 

(b) A copy of any new city or county collection service 
franchise, or any new amendment to a franchise, 
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including rates under the franchise; which relates to 
recycling in areas required by ORS 459.180 and OAR 340-
60-020 to provide on-route collection of source separate 
recyclable materials; and 

(c) Other attachments which demonstrate the programs for 
providing the opportunity to recycle. 

(4) By January 25th of each year, collectors, disposal site 
operators, and other persons providing an opportunity to 
recycle required under ORS 459.180 and OAR 340-60-020 shall 
gather and report to their wasteshed representative, on forms 
provided by the Department, the information required by 
subsections (2f), (2g), and (2h) of this rule, for inclusion 
in the annual recycling report for the preceding calendar 
year. 

(5) In addition to any annual reporting requirement set forth in 
sections 1-3 of this rule, the number of recycling setouts 
collected during January, April, July, and October shall be 
reported to the Department for those local governments units 
where recycling collection is required by ORS 459.180 or 
required for certification under OAR 340-60-095. This 
report shall be on forms provided by the Department, and 
shall be due each following month on the first business day 
following the 14th of that month. For local government units 
within the state of Oregon, this report shall be submitted by 
the person who provides on-route collection required under 
ORS 459.180. For local government units outside of Oregon, 
this report shall be submitted, or caused to be submitted, 
by the regional disposal site that accepts the waste from a 
local government unit where on-route collection is required 
for certification under OAR 340-60-095. 

( 6) A local go~vrerrnr.ent ur1i t or \·lasteshed representative 111ay 
develop a written agreement with the Department by which 
local recycling programs report information of the type 
required under section (4) and (5) of this rule directly to 
the local government unit in place of reporting directly to 
the Department. Such written agreement shall require that: 

_(_gj_ The information gathered by the local government unit be 
at least as comprehensive as the information required 
under sections (4) and (5) of this rule; 

l.l2.l. The local government unit collect the recycling data in 
a manner compatible with the way that data are gathered 
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and analyzed by the Department for the rest of the 
state: 

i.Ql The local government transmit the data to the Department 
in a timely manner: and 

if!..L The Department shall be able to enforce the reporting of 
data by local recycling oroorams to the local government 
unit in the same manner that the Department enforces 
direct reporting under sections (4) and (5) of this 
rule. 

[6Ji1.l(a) The cities and counties and other affected persons in 
each wasteshed should: 

(A) Jointly identify a person as representative for 
that wasteshed to act as a contact between the 
affected persons in th~t wasteshed and the 
Department in matters relating to the recycling 
report: 

(B) Inform the Department of the choice of a 
representative. 

(b) The cities and counties and other affected persons in a 
wasteshed shall gather information from the affected 
persons in the wasteshed ad compile that information 
into the recycling report. 

[7Jl.ll.l The Department shall review the recycling report to 
determine whether the opportunity to recycle is being 
provided to all persons in the wasteshed. The Department 
shall approve the recycling report if it determines that the 
report contains all the information required under this rules 
and wasteshed: 

(a) Is providing the opportunity to recycle, as defined in 
OAR 340-60-020, for : 

(A) Each material identified on the list of principal 
recyclable material for the wasteshed, as specified 
in OAR 340-60-030, or has demonstrated that at a 
specific location in the wasteshed a materials ont 
he list of the principal recyclable material is not 
a recyclable material for that specific location; 
and 

(B) Other materials which are recyclable material at 
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specific location where the opportunity to recycle 
is required. 

Has an effective public education and promotion program 
which meets the requirements of OAR 340-60-040. 

Proposed Amendment to Rule Regarding Prohibiting Disposal of 
Source-Separated Recyclable Material 

(no change from original proposal) 

Prohibition 

340-60-080 

(1) In addition to the provisions set forth in ORS 459.195, no 
person shall dispose of source-separated recyclable material 
which has been collected or received from the generator by 
any method other than reuse or recycling except for used oil 
which may be collected and burned for energy recovery. 

(2) This prohibition shall apply to recyclable material which has 
not been correctly prepared to reasonable specifications 
referred to in OAR 340-60-075(1). However, this prohibition 
shall not apply to unauthorized material that has been 
deposited by the generator at a recycling depot when it is 
impractical to recycle the unauthorized material, or to 
collected recycled material later found to be contaminated 
with hazardous material. 
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Text of originally-proposed rules relating to charging for yard 
debris collection (replaced by proposed OAR 340-60-130): 

Policy on Charging Additional Fees for Yard Debris Recycling 
Services 

(1) The Commission's purpose in adopting these rules governing 
when a fee may be charged for yard debris recycling services 
is to: 

(a) ensure that a financial disincentive for recycling is 
not created for any waste generator; and to 

(b) recognize that it may not be equitable to distribute the 
cost of collection and recycling of yard debris across 
all waste generators due to the extreme variability in 
volumes generated. 

(2) The purpose as stated in section 1 of this rule is to apply 
to those recycling programs required under ORS 459.165 to ORS 
459.200 and ORS 459.250. 

Definitions 

(1) "Residential generator" means any generator of recyclable 
material located in single or multi-family dwellings up to 
and including 4 units. 

Prohibited and Allowable Fees 

(1) Residential generators of yard debris participating in a yard 
debris collection service, where yard debris is a principal 
recyclable material, may be charged a fee for yard debris 
recycling in addition to the base fee charged for garbage 
collection if the volume of yard debris material collected 
each month exceeds one thirty-two gallon garbage collection 
container or its equivalent. 

(2) Fees for yard debris recycling charged to residential 
generators of yard debris participating in a yard debris 
collection service, where yard debris is a principal 
recyclable material, shall only be applied to volumes of yard 
debris in excess of those specified in Section (1) of this 
rule. 

(3) A yard debris recycling fee in addition to the base fee 
charged for garbage collection and disposal may be charged to 
generators of yard debris participating in yard debris 
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collection programs located at depots where yard debris is a 
principal recyclable material. This additional fee can be 
charged at any yard debris recycling depot including those 
which are not solid waste disposal site depots; 

(4) The total additional yard debris recycling fee charged to any 
generator of yard debris for collection of yard debris shall 
be less than the fee that would have been charged for 
collection of that same volume of yard debris as garbage. 

(5) Yard debris recycling fees in addition to the base fee 
charged for garbage collection and disposal may be charged 
for the collection of yard debris on-route or at a depot, 
where yard debris is not a principal recyclable material. 

Review Period 

These rules are effective through June 1, 1993 at which time the 
Department shall review the rules and make any recommendations for 
deletion, changes or continuation of the rules to the Comm~ssion. 
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Proposed Revisions to Existing Rules Pertaining to 
the Opportunity to Recycle Act 

OAR 340, Division 60 

Pursuant to ORS 183.335, these statements provide information on 
the intended action to adopt and revise rules. 

STATEMENT OF NEED: 

Legal Authority 

ORS 459.170 gives the Environmental Quality Commission the 
authority to adopt rules to carry out the Opportunity to Recycle 
A,ct. 

Need for Rule 

The rule revisions regarding charging an additional fee for yard 
debris recycling services are necessary to clarify the intent of 
ORS 459.190 as it relates to yard debris recycling programs. 
The rule revisions regarding reporting requirements and 
prohibition against disposal of source-separated recyclable 
material are necessary to allow for new methods of centralized 
reporting and to allow used motor oil to continue to be marketed 
as fuel oil. The latter rule revision is proposed because there 
are no regional markets for used motor oil which recycles the · 
material back into a lubricating oil. The Department has 
identified used motor oil as a material which is desirable to 
keep out of the landfill and therefore would like to allow the 
material to go to existing state and regional markets. 

Principal Documents 

1) Existing state statute, ORS 459.165 to 459.200 and 459.250 
2) OAR Chapter 340-60-005 to 340-60-125 

Land Use Consistency 

These proposed rules and rule revisions do not affect land use as 
defined in the Department's coordination program approved by the 
Land Conservation and Development Commission. 
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FISCAL AND ECONOMIC IMPACT 

The net effect of the rule revisions allowing an additional fee to 
be charged to residents who generate in excess of a specific 
amount of yard debris in any month could be to increase the cost 
of service to all garbage service customers to pay for a portion 
of a yard debris recycling program, with the remainder of the cost 
being paid by the participants in the program. There is a chance 
that certain portions of the general public could be economically 
impacted as a result of the passage of the rule since the rate 
paid for garbage and recycling collection service could increase. 
The Department cannot estimate the increase in the collection 
service rate since rate structures vary across the state and the 
way in which the rule is implemented·could vary between local 
programs. There should be no significant or adverse economic 
impact on small businesses or large businesses as a result of 
these rule revisions, as the rules do not apply to commercial 
generators of yard debris. 

There should be no significant or adverse economic impact on the 
general public, small businesses, or large businesses as a result 
of the rule revisions regarding reporting requirements. There 
will, in fact, be a positive economic impact on the garbage 
haulers in the Metro area since the rule eliminates duplication of 
effort on their part. 

The net effect of the rule revision regarding prohibiting the 
disposal of source-separated recyclable material should be to 
allow the continued collection of used motor oil under the 
Opportunity to Recycle Act. This should benefit used oil 
recyclers in the state by maintaining their supply of material. 
There should be no significant or adverse economic impact on the 
general public, small businesses or large businesses as a result 
of this rule revision. · 
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Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 

Amendments to OAR 340, Division 60 Regarding Recycling 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

HOW TO 
COMMENT: 

Date Prepared: 
Hearing Date: 
comments Due: 

April 24, 1991 
May 16, 1991 
May 16, 1991 

Amendment of rules could affect individuals 
participating in yard debris recycling programs, 
garbage haulers in the Portland Metro area and 
local governments responsible for adopting rate 
schedules. 

The Department of Environmental Quality proposes to 
adopt amendments to OAR 340-60-005 to 340-60-125 
which would clarify ORS 459.190 regarding charging 
an additional :;'ee for yard debris recycling. In 
addition, the Department is proposing two 
housekeeping amendments to provide for a new method 
of centralized reporting of recycling data and 
enable used oil to be burned for energy recovery. 

Proposed amendments would: 

allow a fee, in addition to the base fee 
charged for garbage collection and disposal 
service, to be charged to participants of a 
yard debris recycling program; 

allow a means for centralized reporting of 
recycling data through a local government 
unit; and 

exempt source separated used oil from the 
requirement that it be reused or recycled as 
long as it is going to be burned for energy 
recovery. 

A Public Hearing will be held before a hearings 
at: 

9:00 a.m. to 12:00 a.m. 
Thursday, May 16, 1991 
Multnomah County Library 
Central Branch, Room B 
801 s.w. 10th 
Portland, OR 97205 

(over) 
FOR FURTHER /NFORMA TION: 

811 S.W. 6th Avenue 
Portland, OR 97204 Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 

distance charges lrOm other parts of the state, call 1-800-452-4011. 
11{1/86 
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Written or oral comments may be presented at the 
hearing. Written comments may also be sent to the 
Department of Environmental Quality, Hazardous and 
Solid Waste Division, Attn: Lissa West, 811 SW 6th 
Avenue, Portland, OR 97204, and must be received 
no later than 5:00 p.m., Thursday, May 16, 1991. 

Copies of the proposed rule amendments can be 
obtained from: 

Lissa West 
Solid Waste Reduction Specialist 
Department of Environmental Quality 
Hazardous and Solid Waste Division 
811 SW Sixth Avenue 
Portland, OR 97204 

Telephone: 
Toll-free: 

229-6823 
1-800-452-4011 

The Environmental Quality Commission may adopt 
rule amendments identical to the ones proposed, 
adopt modified rule amendments as a result of 
testimony received, or may decline to adopt rule 
amendments. The Commission will consider the 
proposed rule amendments at its meeting on June 14 
1991. 

G:\RECY\YB10481 (4/91) 



Attachment D 
Agenda Item E 
6/14/91, EQC Meeting 

ORS 459.190 to ORS 459.195 

459.190 Limitation on amount charged 
person who source separates recyclable 
material. A colloction sorvico or dispoS4l 
site may charge a parson who source sepa· 
rates recycfable material and makes it avail· 
able for reuse or recycling less, but not 
more. for collection and disposal of solid 
waste and collection of recyclable mnterial 
than the collection service charges a person 
who does not source separate recyclable ma· 
terial. 11983 c.729 §Ill 

459.192 Exemptions. Nothing in ORS 
459.005, 459.015, 459.035, 459.165 to 459.200. 
459.250, 459.992 and 459.995 applie~ to 
recyclable material which is: 

(l) Source se·parated by the generator: 
and 

(2) Purchasod from or e"changed b)• the 
generator for fair market value for recycling 
or reuse. 11983 c.i19 §lZI 

459.195 Prohibitions against removing 
or mixing recyclable material. A person 
may not: 

(1) Without the permission of the owner 
or generator of recyclable material. take 
recyclable material set out to be collected by 
a person authorized by a city or county to 
provide collection service for that recyclable 
material. 

(2) Remove any recyclable material from 
a container, box, collection vehicle, depot or 
other receptacle for the accumulation or 
storage of recyclable material without per• 
mission of the owner of the receptacle. 

(3) Mix source separated recyclable ma· 
terial with solid waste in any vehicle, box, 
container or receptacle used in solid waste 
collection or disposal. 11983 c.729 1131 
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STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

TO: Environmental Quality Commission 

Attachment E 
Agenda Item E 
6/14/91, EQC Meeting 

INTEROFFICE MEMORANDUM 

DATE: February 6, 1991 

FROM: Lissa West, staff person to the Solid Waste Reduction 
Advisory Committee 

SUBJECT: Solid Waste Reduction Advisory Committee's discussion 
on charging a fee for recycling services, changes in 
reporting requirements, and allowing used oil to be 
burned .for energy recovery 

The Department held initial discussions on the issue of charging 
an additional fee for specific recycling services with the Solid 
Waste Reduction Advisory Committee at both the September and 
October meetings. The purpose of the discussions was to receive 
input on a letter of guidance which the Department was preparing 
for Metro and the City of Portland on the way in which ORS 459.190 
applies to yard debris recycling and commercial recycling. 

In general, the Solid Waste Reduction Advisory Committee agreed 
that an additional charge for providing specific recycling 
services should be allowable but that the charge should be less 
than the charge that would have been applied if the material was 
picked up as garbage. The committee agreed with the Department 
that many of the details would have to be worked out in the 
development of rules and should not be contained in the guidance 
letter. 

The Metro Waste Reduction Subcommittee expressed their concern 
about this issue at the October meeting. They believed that a 
"user-pay" system (where each participant pays for the level at 
which they participate in the program) was the fairest way to fund 
the program since some residents do not generate any yard debris 
at all. 

E-1 



Memo to: Environmental Quality Commission 
February 4, 1991 
Page 2 

Attachment E 
Agenda Item E 
6/14/91, EQC Meeting 

A smaller work group was put together to provide input to the 
Department on drafting rules regarding fees which could be 
charged for yard debris recycling programs. Half of the members 
of the work group are members of the Solid Waste Reduction 
Advisory Committee. The work group agreed that the rules, as they 
are proposed in this staff report, were the most reasonable 
approach to the issue. 

The full Solid Waste Reduction Advisory Committee reviewed a 
draft of the rules included in this report at their meeting on 
February 6, 1991. The committee suggested minor wording changes 
to clarify certain portions of the rule. These changes have been 
incorporated into the rule included in this report as Attachment 
A (as originally proposed). 

The Solid Waste Reduction Advisory Committee reviewed the 
proposed rule changes on reporting requirements and used oil at 
the October 12, 1990 meeting. The Committee agreed with the 
changes to be made to allow centralized reporting as long as the 
quality of the data was maintained.and the data was comparable to 
other data being collected throughout the state. 
The Committee voiced some concern over allowing used oil to be 
burned for energy recovery since this could set a precedent for 
other materials and could undermine the_ efforts to develop a 
market for re-refining of used oil. However, given the fact that 
used oil is currently being re-evaluated at the federal level to 
determine if it should be considered a hazardous waste and 
companies are therefore reluctant to begin dealing with the 
material, the Committee agreed that an exception could be made in 
the rule for used oil. The Committee also agreed that any 
mate:.eials 1,vl1ich 'Here added t.o the 1.ist of principal recycla.ble 
materials could be exempted from this rule at the time they are 
added. 
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To: Environmental Quality Commission 

From: Hearings Officer 

Subject: Report on Public Hearing held May 16, 1991 on proposed 
rules relating to charging for yard debris recycling and 
other recycling rule amendments. 

Summary of Procedure 

A public hearing was held on May 16, 1991 from 9:00 am to noon in 
Portland at the Multnomah County Library Central Branch to accept 
testimony on proposed rules to set guidelines relating to charging 
for yard debris recycling collection, to allow oil collected under 
the Recycling Opportunity Act to be burned for energy recovery, 
and to allow recycling collectors to report directly to local 
jurisdictions instead of directly to the Department if the 
Department has a written agreement with the local jurisdiction on 
reporting requirements. Anne cox of the Hazardous and Solid 
Waste Division presided as hearings officer, and Peter Spendelow 
served as solid waste reduction staff liaison. 

Persons presenting formal testimony at the hearing included Ed 
Druback, representing the City of West Linn, and Bob Emrick, 
representing Oregon Sanitary Service Institute. Steve Kraten, 
representing Metro, was also present and participated in informal 
discussions after the formal hearing closed. 

Summary of Testimony 

Ed Druback, representing the City of west Linn: 

Mr. Druback stated that he had a problem with sections 1 and 2 of 
the "prohibited and allowable fees section (now subsections 4 and 
5 of proposed OAR 340-60-130). Mr. Druback outlined three 
different effects he believed the rule as proposed would have. 
First, Mr. Druback stated the proposed rule could end up lowering 
the amount of yard debris recycled in West Linn and in other 
jurisdictions that use a depot collection system for yard debris 
and also choose to offer an on-call collection system. The on-
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call collection of yard debris is intended for persons who have 
large quantities of yard debris but do not have a means to 
transport it to the depots. However, if the on-call collection 
system had to offer the first 32 gallons of yard debris collection 
"free", many persons would likely choose this service. Since the 
depot system provides the opportunity to recycle yard debris under 
Department rules, and since the on-call collection is an optional 
addition to the depot system, a jurisdiction may choose not to 
offer the on call collection and thus avoid the added expense of 
the many "free" on-call pickups of small quantities of yard 
debris. 

Second, Mr. Druback stated that the proposed rules wi.11 muddy a 
situation that was already clear to many people in the recycling 
field. Mr. Druback stated that the law allows a charge for 
recycling yard debris as long as the charge is less than the 
charge for disposing of the same material as garbage. West Linn 
has three different rates for managing yard debris in different 
manners. Self-hauling yard debris to the recycling depot has the 
cheapest rate. More expensive is using the on-call collection 
service. Most expensive is disposing of the yard debris as 
garbage. Mr. Druback also stated that the yard debris charge rule 
would not be transferable to other similar situations such as 
commercial recycling, and that there are other items that are not 
on a list of principal recyclable materials for which it may be 
appropriate to charge for collection, such as batteries and other 
hazardous household wastes. 

Third, Mr. Druback stated that the proposed rules would limit the 
ability of jurisdictions to slowly phase in their collection 
efforts so as to not overwhelm the processing system with too much 
yard debris early on. If on-call collection is not a practical 
alternative under the proposed rules, jurisdictions will likely 
mov-e di:cectly frorn depot. sy,s·te:ros ·to :t"egula:cly sci-ieduled ;; f:r·ee :: 
(cost spread across all garbage customers rather than just 
collection users) collection, resulting in a sudden great increase 
in the amount of yard debris collected. Mr. Druback also 
questioned the choice of 32 gallons as the "free" amount, and 
stated that if a jurisdiction offered a "minican" garbage service 
rate, they should be allowed to charge for yard debris collection 
since customers would be unlikely to be able to fit much yard 
debris in a minican along with the other garbage to be disposed. 

Mr. Druback also stated that he had no problems with the other 
rule amendments proposed. 
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Bob Emrick, representing Oregon sanitary Service Institute (OSSI) : 

Mr. Emrick served on the Department's Solid Waste Reduction 
Advisory Committee and the work group that developed the proposed 
rules. Mr. Emrick stated that OSSI supports the proposed rules, 
and that although the industry generally does not support 
recycling systems whereby separate charges may be levied for 
pulling out and recycling individual components of the waste 
stream, OSSI understands the basis for the approach in the case of 
yard debris. 

OSSI submitted revised wording for part of the proposed rules that 
Mr. Emrick believes makes the meaning more clear and address an 
issue not addressed in the proposed rules. The proposed OSSI 
language would have the first unit (minimum 32 gallons) of yard 
debris collected per collection period (rather than per month) be 
for no additional charge. The OSSI proposal would also clarify 
that persons who do not have garbage collection could be charged 
for all their yard debris collected, as long as the charge does 
not exceed the equivalent charge for collection of solid waste. A 
copy of the OSSI submittal is attached. 

M,r. Emrick also noted that the proposed rule prohibiting charging 
for the first 32 gallons of yard debris per month applies just to 
residential yard debris, and also just to collection services and 
not to depots. Mr. Emrick stated that it was also the intent that 
the limitation apply just to regularly scheduled collection 
service, and not to on-call service, although this does not appear 

·in the proposed rule. 
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Prohibited and Allowable Fees 
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MEMBER 
NSWMA 

National Solid Wcsles 
Management Assoc1ahon 

(1) A fee may be ch.arqec1. :t.o residential generators of yard debris 
participating in a yara debris collection service, where yard debris 
is a principal recyclable material. The fee for the first unit of 
yard debris collection service shall be included in the base fee for 
garbage collection service, and shall be sufficient to provide the 
first unit of yard debris service. The first unit of service shall 
be not less than the equivalent of a 32 gallon can. 

(2) A separate fee, in addition to the base rate for garbage 
collection service (which includes the first unit of yard debris 
collection service), may be charged to residential generators of 
yard debris participating in a yard debris collection service for 

.volumes in excess of the first unit of yard debris collection service. 

(3) Non-garbage collection customers who have yard debris collection 
service may be charged a fee for this yard debris collection service. 

(Current (3) through (5) as proposed) 
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To: Environmental Quality Commission 

From: Peter Spendelow, Solid Waste Reduction and Recycling 
Section 

Subject: Response to public comment: Yard debris charge proposed 
rules and recycling rules amendments. 

Formal testimony was received from Ed Druback, representing the 
city of West Linn, and Bob Emrick, representing the Oregon 
Sanitary Service Institute (OSSI). 

1. Comments regarding on-call collection: The rules as proposed 
would make an on-call collection of yard debris, when offered as a 
supplement to a depot system, impractical. This could have the 
effect of causing jurisdictions with depots to decide not to offer 
on-call yard debris collection. This may lower the amount of yard 
debris collected through existing programs such as West Linn's, 
and could make it more difficult for a jurisdiction to smoothly 
phase in a more effective collection system from an existing depot 
system (Ed Druback) . The proposed rules were envisioned as 
applying to regularly scheduled collection rather than on-call 
collection (Bob Emrick) . 

Department response: The proposed rule did not consider on-call 
collection services. The Department agrees that clarification is 
needed. The proposal has been amended to exclude on-call 
collection from the prohibition on charging for the first can per 
month of yard debris collection when the on-call collection is 
offered in conjunction with a depot system or other collection 
system that provides the opportunity to recycle yard debris (see 
new proposed OAR 340-60-130 (7). 

2. Comment: The proposed rules would muddy a situation that was 
already clear, that a charge for recycling can be levied as long 
as the charge is less than the garbage rate. (Ed Druback). 

Department response: The Department believes 
widespread misinterpretation of ORS 459.190. 
where levying a charge for the collection of 
less than the charge for garbage, will still 

that there has been 
There are situations 

recyclables, even if 
result in a person 
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paying more if they source-separate their recyclable material than 
they would pay if they disposed of all their wastes as mixed 
garbage. Most jurisdictions set a minimum charge for a certain 
minimum service level for garbage service. A person who 
generates little garbage and little recyclable material may be 
able to dispose of both garbage and recyclables as mixed waste and 
still pay just the minimum garbage fee. However, if that person 
where to source-separate their material for recycling, and were to 
be charged an additional fee for the recycling collection, they 
would end up paying more than they would pay if they did not 
source-separate their material. This would violate ORS 459.190 
even though the recycling fee may be less than the garbage 
collection fee. 

3. Comment: The yard debris charge rules cannot easily be 
transferred to other materials (Ed Druback). 

Department response: The Department agrees that the yard debris 
charge rules cannot easily be transferred to other materials. For 
this reason the rules are proposed with a limited duration, to be 
reevaluated in 19.93. These rules are being proposed because· yard 
debris collection has special characteristics that are not like 
collection of other material, such as the comparatively large 
quantity in which yard debris is generated and the high 
variability between generators in the amount of material that is 
generated. The Department has also proposed examining in more 
detail whether rules are needed related to charging related to 
other collection systems such as commercial recycling. 

4. Comment: Programs should be able to charge for collection of 
materials that are not considered principal recyclable materials 
in a wasteshed (Ed Druback). 

Department response: 'i'he Depa:ct.me:r1t ag::t:'·ees ·t11a·t collec·tioI1 
services are allowed to charge for services that go beyond the 
requirements for providing the opportunity to recycle, such as 
collection of materials that are not principal recyclable 
materials. That is why the rules as proposed would apply only to 
areas where yard debris is listed as a principal recyclable 
material. 

5. Comment: If a jurisdiction offers a "minican" rate, it should 
be able to charge for yard debris collection (Ed Druback). 

Department response: The Department believes that such a charging 
scheme would often be a disincentive for persons to separate their 
garbage and move to a minican for garbage service, since the sum 
of the yard debris and minican charges would likely be about the 
same as standard garbage service. 
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6. Comment: The proposed rules should clarify that persons 
without solid waste collection service can be charged for even 
minimum amounts of yard debris collection, within the limits of 
the limitations of ORS 459.190 (Bob Emrick). 

Department response: The Department agrees, and has incorporated 
language similar to that proposed by OSSI in the proposed rule 
(see new proposed OAR 340-60-130 (6). 

7. Comment: The quantity of yard debris for which the charge 
prohibition should apply should be set at one unit, not to exceed 
32 gallons, per collection period, rather than a set 32 gallons 
per month. If a service offers weekly yard debris collection, the 
first 32 gallons of collection should be provided at no extra 
charge each week, rather than just 32 gallons each month being at 
no extra charge (Bob Emrick). 

Department response: The Department agrees that the OSSI 
proposal would provide incentives for persons to participate in 
the yard debris collection program and the charging system would 
be much easier to administer. OSSI's recommendations have been 
incorporated into proposed OAR 340-60-130 (4). OSSI's exact 
language has not been used, since the language implies that 
revenue for providing the first unit of yard debris collection 
must be covered by increasing the base garbage fee. A local 
government may choose to use other sources of revenue besides the 
garbage fees to cover part of the cost of yard debris collection. 
Existing law (ORS 459.200 (9)) does require local government to 
allow any additional costs to the collector for providing the 
opportunity to recycle to be recovered in the garbage rates set by 
local governments under franchising law. 

As a final note, a representative of the City of Lake Oswego 
provided informal testimony before the hearing, stating that city 
councils should have the flexibility to pay for yard debris 
collection programs by leveling a charge against all the users of 
the program, rather than having to fund the program in another way 
such as having to include some costs of the program in the general 
garbage rate base. However, the Attorney General has interpreted 
ORS 459.190 to require that a financial incentive should be 
provided for persons who source separate their materials for 
recycling. A system based entirely on user charges would often 
result in persons paying more if they were to separate their yard 
debris for recycling, in conflict with ORS 459.190. 
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Jan Whitworth 
Hazardous and Solid 

Waste Division 

DEPARTMENT OF JUSTICE 
PORTLAND OFFICE 
1515 SW 5th Avenue 

Suite 410 
Portland, OR 97201 

Telephone: 1503) 229-5725 
FAX: 1503) 229-5120 

July 6, 1990 

Department of Environmentai 
Quality 

811 s.w. 6th 
Portland, OR 97204 

Re: Limitation on Charging for Collection of Recyclables; 
ORS 459.120 
DOJ No. 340-420-P0021-88 

-Jo--
Dear _Y. Whitworth: 

You requested advice concerning interpretation of 
ORS 459.190 which limits charges for collection of source 
separated recyclable materials. 

Discussion 

ORS 459.190 provides: 

"A collection service or disposal site may 
charge a person who source separates recyclable 
material and makes it available for reuse or 
recycling less, but not more, for collection and 
disposal of solid waste and collection of 
recyclable material than the collection service 
charges a person who does not source separate 
recyclable material." 
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Legislative Intent 

The section was included in the Oregon Recycling 
Opportunity Act to encourage recycling. The premise of the Act 
was that recycling of certain materials is desirable as a 
matter of social, economic, and environmental policy, and is 
ultimately cheaper than disposal. ORS 459.190 was expressly 
intended to prevent refuse haulers from charging an extra 
collection fee to customers who participate in source 
separation of their recyclables, while charging the customary 
garbage collection rate to non-participants.l 

The section thus prohibits an overt rate disincentive to 
recycling with respect to collection service customers.2 

Container Based Charges 

You have indicated that some collection services desire to 
charge for collection of recyclables on a container volume 
basis. The premise for such charges would be that the 
collectors would not be charging more for collection of 
recyclables than would be charged for equivalent ~arbage 
collection on a container volume basis. 

With respect to residential customers, volume charges for 
collectio.n of recyclable materials3 would appear to violate 
ORS 459.190. It does not appear possible to consistently 
determine equivalent volumes of residential garbage and 

1 Seet e.g.i section-by-section Analysis of SB 405A bv 
Lorie Parker, Oregon Environmental council, June 28, 1983; 
Hearing Before the Senate committee on Energy and Environment, 
May 13 , 19 8 3 • 

2 The statute allows, but does not require, lower 
refuse collection rates for those customers who recycle. Lower 
rates for those persons who recycle were not mandated because 
of the difficulty in actually monitoring participation. 

3 You have recently indicated that •yard debris" is now 
considered a recyclable' material, and may involve significantly 
higher costs for large volume collection than the costs of 
customary recyclables. Yard debris was not specifically 
considered a recyclable material at the time of inclusion of 
ORS 459.190; therefore volume-based rates for collection of 
yard debris might be appropriately considered by the commission 
in rulemaking. 
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recyclables in a manner which would not frustrate the intent of 
the legislation. A volume based charge is likely to 
discriminate against those who set out their source separated 
recyclables in separate containers along with their garbage or 
on alternate collection days. As an example of the potential 
for discriminatory effect, if container volume charges were 
imposed, a customer with a half-full container of garbage and a 
container of recyclables could be charged for collection of two 
containers, thereby imposing an added cost of collection for 
recyclables on the customer who recycles. 

Separate Collection services 

The legislative history relevant to ORS 459.190 ipdicates 
that the possibility of separate.collection services performing 
the refuse pickup and the recycling pickup respectively was 
contemplated.4 The legislative discussion assumed that 
franchising of haulers would be the norm under ORS 459.200 and 
that the respective collection services would be bid 
accordingly. In such a situation, the costs of collection of 
recyclables would be established in the rate base for all 
collection service customers within the franchise area-.~ 

Where there is no franchise or other applicable local 
government control, the legislative intent of ORS 459.190 would 
appear to prohibit additional separate charges to those 
customers who source separate for collection of recyclables, 
whether by the same or different haulers. The haulers and 
local governments may arrange to cover the costs of recyclables 
collection by passing the additional costs through to all 
service customers. 

Residential v. Commercial Collection 

You also ask whether there is any distinction in the 
applicability of ORS 459.190 between residential and commercial 
collection service customers. The Act does not make such a 
distinction. Therefore, any rates charged by collection 
services for pickup of commercial recyclables must not violate 
the intent of the provision. 

4 See Hearings Before the House committee on 
Environment'~nd Energy, June 28, 1983. 
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In the commercial setting, however, it may be more 
difficult to determine how ORS 459.190 ~ctually applies. The 
portion of a commercial institution's waste which consists of 
recyclables may vary widely by types of facility, and the 
volumes of recyclables may also vary significantly. For 
example, large volumes of recyclables may constitute the bulk 
of a facility's solid waste stream. Under such circumstances, 
it would appear that the commission has some latitude to effect 
a practicable application through rulemaking. 

Fair Market Value Recyclers 

Your request asks whether ORS 459.192 has any effect on 
implementation of ORS 459.150. These two provisions are 
related only to the extent that commercial "fair market value" 
recyclers are involved. ORS 459.182 exempts so called fair 
market value recyclers from franchise restrictions and other 
requirements of the Act. This provision was intended to allow 
wholesalers and recyclers to continue to compete in the market 
(usually commercial and industrial markets) for recyclable 
materials. While a fair market value recycler can legally 
compete for residential as well as commercial recyclables, they 
are now required to collect all residential recyclable 
materials, not just the profitable ones. OAR 340-60-052. 

Out-of-State Opportunity to Recycle 

Your final question concerns the ORS 459.305 certification 
requirement for shipments of solid waste to Oregon. 

ORS 459.305 requires a certification by the DEQ that a 
local government provides an opportunity to recycle equivalent 
to Oregon's before waste from that jurisdiction may be accepted 
at a regional landfill in Oregon. Since ORS 459.190 is part of 
the Oregon Recycling Opportunity Act it is applicable when 
evaluating a jurisdiction's recycling program for equivalency. 
Therefore, a local jurisdiction shipping waste to an Oregon 
regional l~ndfill may not charge or allow discriminatory 
charges for collection of recyclables. 

LE:aa 
ii2767H 

Siflely~ 

rx- J;_?!l---_ 
IiClrry Edelman 
Assistant Attorney General 
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11 

Meeting Date: June 14. 1991 
Agenda Item: G 

Division: Water Quality 
Section: Industrial Waste 

SUBJECT: 

Water Quality Industrial Waste Permit Fees 

PURPOSE: 

Request the Environmental Quality Commission (Commission) to 
Adopt final Modification of Industrial Waste Water Quality Permit 
Fees Schedule 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
_x_ Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Attachment _Ji_ 
Attachment _lL 
Attachment _Q_ 
Attachment _lL 

,-;1 I '.-1\\' ~i'\th . .\\.L'lllll' 

!\1rtl.1nd. C)!~ Ll7.2ll-l--l .>llO 
( :'\\ l.l) 22ll- ::'\(1ll(l 
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Page 2 

Issue a Contested Case Order 
Approve a stipulated order 
Enter an Order 

Proposed Order 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

DESCRIPTION OF REQUESTED ACTION: 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 

The Commission is requested to adopt the revised rules (Permit Fee 
Schedules, Wastewater Disposal Permits) found in Attachment A. 

On April 26, 1991, the Commission authorized the Department to 
hold a public hearing on draft rule (fee schedule) modifications. 
The fee schedule is being modified in order to increase user fees 
to fund the existing industrial wastewater permitting program and 
the program enhancements contained in the Governor's recommended 
budget for FY 91-93. 

The Department distributed a notice of a public hearing in 
accordance with public notice procedures, including a notification 
to all industrial wastewater permittees. A public hearing was 
held on May 17, 1991. Based upon comments received at the hearing 
and other written comments received, minor changes have been made 
in the proposed rule modification. The modified fee schedule is 
now ready for adoption by the Commission. 

AUTHORITY/NEED FOR ACTION: 

__x__ Required by statute: ORS 468.065 
Enactment Date: 

Statutory Authority: 
__x__ Pursuant to Rule: OAR 340-45-075 

Pursuant to Federal Law/Rule: 

Attachment __];__ 

Attachment 
Attachment ....E_ 
Attachment 

Other: Attachment 
__x__ Time Constraints: It is important for the new fee schedule to 

be in effect by July 1, 1991, so that invoicing for the 
annual compliance determination fees can reflect the new fee 
schedule. 



Meeting Date: 
Agenda Item: 
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June 14, 1991 
G 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendation 
Response to Testimony/Comments 
Prior EQC Agenda Items: April 26, 1991, 
Authorization for PUblic Hearing 
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REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The increase in fees directly affects all industrial facilities 
with wastewater disposal permits and any proposed new facility 
which requires a wastewater disposal permit in order to operate 
in Oregon. Regulating industrial wastewater discharges by 
issuing permits is the primary method used by the Department to 
preserve water quality in waters of the State. 

The Department used an advisory committee to review the proposed 
permit fee schedule. That committee, which consists of members 
of the regulated community as well as other interested parties, 
supports the proposed fee schedule •. see Attachment G. 

PROGRAM CONSIDERATIONS: 

The 1991-93 Governor's recommended budget for the industrial 
waste permit fee program projects fee revenue needs of about 
$1,327,550 for the biennium. This proposed budget would sustain 
the existing program and add 3 new positions to help eliminate the 
current permit backlog and prevent future backlog. The projected 
revenue with the existing fee schedule is about $384,400 for the 
biennium. The revenue projections under the existing and proposed 
fee schedules are found in Attachment J. The program has 
attempted to determine the most fair and equitable way to spread 
the required increase in revenue over the categories of industrial 
permits and permit processing activities. An attempt has been 
made to better estimate the staff effort in processing new 
applications. · The modified fees for processing new applications 
are based upon that estimate. 

After reviewing the testimony received during the public 
participation process, further evaluation has been given to the 
fees associated with the renewal of minor sources when there is no 
change in permit limits requested. That permit processing fee is 
being reduced from the $1000 previously recommended to $750. 
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Another change made in the final proposed rules is a change in OAR 
340-45-075(1) which waives filing fees for small suction gold 
dredges (4 inches or less in suction hose diameter) and small off
stream placer operations processing no more than 5 cubic yards of 
material per day. These waivers have been practiced in the past 
but never specifically identified as waivers in the rules. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Recommend adoption of the proposed rules as distributed on 
public notice, or 

2. Recommend adoption of proposed rules which were modified as a 
result of the public testimony received. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

The Department recommends that the rules be adopted with the minor 
changes which were made as a result of the public testimony 
received. The rules (fee schedule) to be adopted are complete in 
Attachment A. 

The rationale 
Attachment J. 
the result of 

used in developing the fee increases is shown in 
The changes made to the proposed fee schedule as 

public testimony are as follows: 

a. In the category, "Permit Renewals without request for 
effluent limit modification", the permit processing fee 
is being reduced from $1000 to $750. This is found in 
340-45-075(2) (c), page A - 2. 

b. In 340-45-075(1) Filing Fee, language has been added to 
formalize the current practice of waiving the filing 
fee for certain small suction gold dredges and very 
small off-stream mining operations. See Attachment A, 
page A - 1. 

c. In the new section on "Minor mining and/or processing 
operations", some additional wording changes have been 
made for clarification. Froth flotation has been added 
as a category. There was also a adjustment in some of 
the fees. The annual compliance determination fee for 
the medium chemical leaching category was reduced from 
$6,000 to $4,000. For the small leaching category the 
annual fee was changed from $3,000 to $2,000. See page 
A - 5 of the fee schedule designated as Attachment A. 
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CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

These changes in the fee schedule are consistent with agency and 
legislative policy. It is the policy of the state to protect and 
preserve water quality by regulating wastewater discharges. It is 
also the policy of the state that a reasonable portion of the 
costs associated with the wastewater permit program be borne by 
the regulated community in the form of user fees. The 
Department's Strategic Plan includes a goal of eliminating the 
permit backlog. With the revenue generated by the increased fees, 
it is hoped that the Department can come closer to this 
realization. 

INTENDED FOLLQWUP ACTIONS: 

The 1989 legislature included a budget note requiring that fee 
increases be reviewed by the Ways and Means Committee prior to 
taking effect. The proposed fees have been submitted to the 
Transportation subcommittee of Ways and Means, but no·official 
action has been taken on the budget yet. If the Environmental 
Quality Commission approves these proposed rules, they will not be 
filed with the Secretary of state until the Ways and Means 
Committee has approved the budget. If the Ways and Means 
Committee makes substantial reductions in the budget which result 
in a lower fee being required, the Department will return to. the 
Commission for rule revision. 

CKA:crw 
IW\WC8\WC8380 
May 23, 1991 

Approved: 

Section: 

Division: 

Report Prepared By: Charles K. Ashbaker 

Phone: 229-5325 

Date Prepared: May 13, 1991 



340-45-075 

PERMIT FEE SCHEDULE 

WASTEWATER DISPOSAL PERMITS 

NOTE: 

The underlined portions of text represent proposed 
additions made to the rules. 

The fbFaekeEedj portions of text represent proposed 
deletions made to the rules. 

Attachment A 

(1) Filing Fee. Unless waived by this rule, a filing fee of $50 
shall accompany any application for issuance, renewal, 
modification, or transfer of an NPDES permit or WPCF permit, 
including registration for a General Permit pursuant to OAR 340-
45-033 and request for a Special Permit pursuant to OAR 340-14-
050. This fee is non-refundable and is in addition to any 
application processing fee or annual compliance determination fee 
which might be imposed. The following filing fees are waived: 

(a) Small gold mining suction dredges with an intake hose 
diameter of 4 inches or less. 

(b) Small gold mining operations which qualify for General Permit 
600. and which can process no more than 5 cubic yards of 
material per day. 

(2) Application Processing Fee. An application processing fee 
fva:EYiRg-beEweeR-$73-and-$2GGGj shall be submitted with each 
applicationf;-exeepE-EhaE-aR-applieaEioR·pFoeessiag-Eee-is-Rot 
FeqaiFed-Ea-FegisteF-EOF-eoveFage-URdeF-a-GeaeFal-PeFmiE,j The 
amount of the fee shall depend on the t:'fpe of facility and the 
required action as follows: 

(a) New Applications: 

(A) Major industriesl f$2GGGJ 
(B) Minor industries f$ -6QQj 
(C) Major domestic2 
(D) Minor domestic 
(E) Agricultural f$-JGGj 

(b) Permit Renewals (including request for effluent limit 
modification): 

(A) Major industriesl 
(B) Minor industries 
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f$1GGGj 
f$ -JGGj 

s20,ooo 
s 4,000 
$ 1~500 
$ 600 
s 4,000 

$10,000 
$ 2,000 

A - 1 



(C) Major domestic2 
(D) Minor domestic 
(E) Agricultural 

$ 750 
$ 300 

f$-150j s 2.000 

(c) Permit Renewals (without request for effluent limit 
modification): 

(A) Major industriesl 
(B) Minor industries 
(C) Major domestic2 
(D) Minor domestic 
(E) Agricultural 

f$-SOOJ 
f$ -200J 

f$ -lOOJ 

(d) Permit Modifications (involving increase in effluent 
limitations): 

(A) Major industriesl 
(B) Minor industries 
(C) Major domestic2 
(D) Minor domestic 
(E) Agricultural 

f$10GOJ 
f$ -3GGJ 

f$ -lSOJ 

(e) Permit Modifications (not involving an increase in 

s 5.000 
s 750 
$ 500 
$ 200 
s 750 

$10.000 
s 2.000 
$ 750 
$ 300 
s 2.000 

effluent limits): All categories f$--75J S 500 

(f) Special Permits issued pursuant to OAR 
340-14-050 f$--73J $ 250 

(g) New General Permits. by permit number: 

(A) 100. 400. 500. 600 Cover 1500 cubic 
yards per year). 900. 1000 

(B) 200. 300. 1300. 1400. 1500. 1600. 

CC) 1200 

(3) Annual Compliance Determinat'ion Fee Schedule: 

s so 

s 100 

s 150 

(a) Domestic Waste Sources -- Initial and Annual Fee is based on 
Dry Weather Design Flow, Type of Facility and Applicable 
Special ·Fees as follows: 

(A1) Sewage 

(A2) Sewage 
50 MGD. 

(A3) Sewage 
50 MGD 

(Ba) Sewage 
10 MGD 
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Disposal 50 

Disposal At 

Disposal - At 

Disposal - At 

MGD or more 

least 25 MGD but 

least 10 MGD but 

least 5 MGD but 

less 

less 

less 

than 

than 

than 

$20,860 

$14,llO 

$ 6,610 

$ 5,010 

A - 2 



Sewage Disposal - At least 5 MGD 
10 MGD - Systems where treatment 
that discharge to surface waters 

but less than 
occurs in lagoons 

(C1a) Sewage Disposal 
5 MGD ..... 

At least 2 MGD but less than 

(A1) Sewage Disposal - 50 MGD or more 

(Clb) Sewage Disposal - At least 2 MGD but less than 
5 MGD - Systems where treatment occurs in lagoons 
that discharge to surface waters . . . . 

(Cza) Sewage Disposal - At least 1 MGD but less than 
2 MGD . . . . . . .......... . 

(Czb) Sewage Disposal At least 1 MGD but less than 
2 MGD - Systems where treatment occurs in lagoons 
that discharge to surface waters 

(Da) Sewage Disposal - Less than 1 MGD, and not 
otherwise categorized under Categories E, F, or G 

(~) Sewage Disposal - Less than 1 MGD - Systems where 
treatment occurs in lagoons that discharge to 
surface waters which are not otherwise categorized 
under Categories E, F, or G 

(E) 

(F) 

(G) 

Sewage Disposal - Systems where treatment is 
limited to lagoons which do not discharge to 
surface waters 

Sewage Disposal - Systems larger than 20,000 
gallons per day which dispose of treated effluent 
via subsurface means only . . . . . . , . . . . . 

Sewage Disposal - Systems less than 20,000 gallons 
per day which dispose of treated effluent via sub
surface means only and other systems required by 
OAR 340, Division 71 to have a Water Pollution 
Control Facilities (WPCF) permit . . . . . . . . 

(H1) Sources determined by the Department to administer 
a pretreatment program pursuant to federal pre
treatment program regulations (40 CFR, Part 403; 
January 28, 1981) shall pay an additional $1,000 
per year plus $335 for each significant industrial 
user specified in their annual report for the 
previous year. 

(Hz) In addition to applicable fees specified above, 
special Annual Compliance Fees for Tualatin Basin 
Pollution Abatement Activities will be applied to 
the following permittees until Fiscal Year 1998: 

Unified Sewerage Agency 
Unified Sewerage Agency 
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Durham 
Rock Creek 

$ 5,010 

$ 3,285 

$20,860 

$ 935 

$ 2,210 

$ 845 

$ 755 

$ 450 

$ 250 

$ 260 

$ 185 

$26' 720 
$22,995 

A - 3 



Unified Sewerage Agency - Forest Grove 
Unified Sewerage Agency - Hillsboro 
Unified Sewerage Agency - Banks 
City of Portland - Tryon Creek 

$ 5,450 
$ 4,240 
$ 185 
$ 910 

(b) Industrial, Commercial and Agricultural Sources (Source and 
Initial and Annual Fee):. 

{For 11111.tiple sources on one application select 
only the one with highest fee) 

(A) Major pulp, paper, paperboard, hardboard, and 
other fiber pulping industry f$-2,000J $ 6.000 

(B) Major sugar beet processing, potato and other 
vegetable processing, and fruit processing 
industry f$-2;000j $ 6.000 

(C) Seafood Processing Industry: 

(i) Bottom fish, crab, and/or oyster 
processing f$- - -22.'ij $ 675 

(ii) Shrimp processing 

(iii) Salmon and/or tuna processing 

f $ - - -2 2 5 j ,._$ _6,.,,7,.,.5 

f$---400J $ 1.200 

(D) Electroplating industry (excludes facilities 
which do anodizing only): 

(i) Rectifier output capacity of 15,000 Amps or 
more f$ -2 ;OOOJ $ 6. 000 

(ii) Rectifier output capacity of less than 
15,000 Amps but more than 5000 
Amps f$-1;000j $ 3.000 

(E) Primary Aluminum Smelting f$-2;00Qj $ 6.000 

(F) Primary smelting 
metals utilizing 
facilities 

and/or refining of non-ferrous 
sand chlorination separation 

f$ -2 ;OOOJ 

(G) Primary smelting and/or refining of ferrous and 
non-ferrous metals not elsewhere classified 

$ 6.000 

above f$-1,000J $ 3,000 

(H) Alkalies, chlorine, pesticide, or fertilizer 
manufacturing with discharge of process waste 
waters f$-2,000J $ 6.000 

IW\WH3THRU4\WH4451 
June 14, 1991 

A - 4 



(I) Petroleum refineries with a capacity in excess 
of 15,000 barrels per day discharging process 
waste water f$-2 ;GGGJ 

(J) Cooling water discharges in excess of 20,000 
BTU/sec f$-l;GGGJ 

(K) Milk products processing industry which processes 
in excess of 250,000 pounds of milk per 

$ 6.000 

s 3,000 

day . . . . . . . . . . . . . . f$ -2 ;GGGJ S 6. 000 

(L) Major mining operations (over 500,000 cubic 
yards per year) . . . . f$-2;GGGJ S 6.000 

f(M}--Saall-miaiag-epei;a1'ieHS-whieh; 

--(i}-Disehai;ge-dii;ee1'ly-1'0-pttblie-
-wa~e~s - -:- -: -.- -:- -:- -.- -:- - 0 --. - 0 -.- -:- -: -.- - • -;:- $- - -223 

-(ii}-De-a01'-disehai;ge-1'0-pttblie-
-wa1'ei;s--,-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:- $---l5Q 

(iii}-Yse-eyaaide-0E-01'heE-1'0xie-ehemieals-f0i;-
·ex1'zae1'ing-pi;eeieliB -me1'als - - , - : - : - : - : -, -$ -l ;GGGJ 

(M) Minor mining and/or processing operations: 

(i) Medium (100,000 to 500.000 cubic yards per 
year) mechanical processing $ 2,000 

(ii) Medium using froth flotation S 3.000 

(iii) Medium using chemical leaching S 4.000 

(iv) Small (less than 100,000 cubic yards 
per year) mechanical processing 

(v) Small µsing froth flotation 

(vi) Small using chemical leaching 

$ 500 

s 1.000 

s 2.000 

(N) All facilities not elsewhere classified with 
disposal of process waste water f$---4GGJ $ 1.200 

(O) All facilities not elsewhere classified which 
dispose of non-process waste waters (i.e., small 
cooling water discharges, boiler blowdown, 
filter backwash, log ponds, etc,) . . f$ - --25GJ S 750 

(P) Dairies and other confined feeding operations 
on individual permits . . . . . . . . f$ - --l5Gj S 450 
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1 

2 

(Q) All facilities which dispose of waste waters 
only by evaporation from watertight ponds or 
basins 

(R) General permits 100-J, 
1000 

(S) General permit 300-J 

(T) General permits 900-J, 
1500-J. 1600 

Major Industries Qualifying Factors: 

-1- Discharges large BOD loads; or 
-2- Is a large metals facility; or 

200-J, 

1200-J, 

-3- Has significant toxic discharges; or 

f$ - - -150] 

400-J, 500-J, 
f$- - - -SOj 

f$----30j 

1300-J, 1400, 
f$- - - -80j 

$ 

$ 

s 

~ 

-4- Has a treatment system which, if not operated properly, will 

450 

100 

100 

100 

have a significant adverse impact on the receiving stream; or 
-5- Any other industry which the Department determines needs special 

regulatory control. 

Major Domestic Qualifying Factors: 

-1- Serving more than 10,000 people; or 

-2- Serving industries which can have a significant impact on the 
treatment system. 
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Attachment B 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(7), this statement provides information on 
the Environmental Quality Commission's intended action to adopt a 
rule. 

(1) Legal Authority 

Oregon Revised statutes (ORS) 468.065 authorizes the Department to 
adopt permit fees by rule. The fees are to be based upon the 
anticipated cost of filing and investigating the application, of 
issuing or denying the requested permit, and of an inspection 
program to determine compliance or noncompliance with the permit. 

(2) Need for the Rule 

The current permit fee schedule, which was adopted pursuant to ORS 
468.065, is inadequate to cover the costs of processing permit 
applications and determining compliance with the water quality 
permits. It is proposed to modify the fee schedule to better 
correspond with the costs of administering the permit program and 
of meeting the revenue needs projected by the Governor's 
recommended budget. 

(3) Principal Documents Relied Upon in this Rulemaking 

Oregon Revised Statutes 468.065 lssuance of permits; content; 
fees; use. 

Oregon Administrative Rules 340-45-070 Permit Fees 

Oregon Administrative Rules 340-45-075 Permit Fee Schedule 

Department of Environmental Quality 1991-1993 Budget Request 

These documents are available for review during normal business 
hours at the Department's office, 811 SW sixth, Portland, Oregon. 

LAND USE COMPATIBILITY STATEMENT 

Land Use Consistency 

This increase in fees does not directly affect land .use. It does 
indirectly affect Goal 6 (Air, water and Land Resources Quality) 
in that the fees are used by the Departmept to implement the waste 
water permit program for regulating the discharge of pollutants 
and for the improvement of water quality. 

cka/Rule.B 



Attachment·c 
FISCAL AND ECONOMIC IMPACT 

1. Other State Agencies: 

The proposed fee increases will affect other state agencies 
which have waste water discharge permits for non-sewage waste 
waters. The agency most severely impacted would be the 
Department of Fish and Wildlife. They have several fish 
hatcheries which have waste water discharge permits. In 
order to reduce the impact, the Department has issued a 
general permit which covers fish hatcheries. The fees 
associated with processing applications and determining 
compliance are much less with facilities covered by general 
permits than they are with facilities covered by individual 
permits. The proposed fee schedule will increase the annual 
compliance determination fees from $30 per year per hatchery 
to $100 per year per hatchery. With 40 hatcheries, this will 
increase their total annual fees from $1200 to $4000. 

2. Municipalities such as service districts. cities and 
counties. 

There are a few municipalities which have permits for non
sewage waste waters, such as cooling water, filter backwash, 
geothermal disposal, and storm water discharges. Most of 
these "non-sewage" activities are covered by general permits. 
These fees for activities covered by general permits will 
increase from a fee of $50 per year to $100 per year. 

3. Small business. 

Any small business with a waste water discharge permit for 
~ndustrial discharges will be impacted by these fee 
increases. The annual compliance determination fees will 
increase about three times (from about $250 - 400 per year' to 
about $450 - 1200 per year) for those facilities which must 
have an individual permit. If they are covered by a general 
permit, the annual fee will increase from $50 per year to 
$100 per year. 

4. All Businesses. 

All businesses with a permitted discharge of industrial waste 
water will be affected. The increase in the annual 
compliance determination fees will be about three times over 
what it is at the present time. The large complex (major) 
industries will pay $6000 per year. These major industries 
include pulp mills and wet process hardboard, primary metals 
manufacturing, chemical manufacturing, and large food 
processing facilities. New facilities planning to locate 
within the state will be paying fees in the range of $4000 to 
get a waste water permit if they are a minor facility and 
$20,000 if they are a major facility. 



The Department has tried to establish a schedule of fees which is 
proportional to the resources needed to prpcess permit 
applications and determine compliance. The small business 
impact, if covered by a General Permit would be $100 per year. If 
covered by an individual permit will be $450 to $1200 per year. 
This is about 3 times what it is under the existing fee schedule. 
The Commission may reduce or suspend the fee for a particular 
facility in the event of a proven hardship. 



Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON ••• 

INCREASE IN WASTEWATER PERMIT FEES FOR INDUSTRIAL SOURCES 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

HOW TO 
COMMENT: 

Hearing Date: 5-17-91 
Comments Due: 5-17-91 

All industrial wastewater disposal permit holders and 
applicants for industrial wastewater disposal permits. 

The Department of Environmental Quality is proposing to amend 
OAR 340-45-075 (Permit Fee Schedule). The fees will be 
increased in order to generate the required projected revenue 
requirements of the Governor's recommended budget for the 
water quality industrial waste program. It is possible that 
the revenue requirements may be increased or decreased before 
the final budget is approved by the iegislature. 

The annual compliance determination fees will be tripled for 
individual permits. They will be doubled for general 
permits. A small permit processing fee will be added for 
general permits. There will be a significant increase in 
permit processing fees for individual permits, especially for 
major and complex sources. The fee schedule will be based 
more closely upon actual resources used in processing the 
applications. Additional mining and ore processing 
categories have been added in the fee schedule. 

The Department has used an advisory committee to review the 
fee schedule. It consists of industrial, environmental and 
state representatives. A list of .persons who serve on the 
committee is attached. 

Copies of the complete proposed rule package may be obtained 
from the Water Quality Division in Portland (811 S.W. Sixth 
Avenue) or the regional office nearest you. For further 
information contact Kent Ashbaker at 229-5352. 

A public hearing will be held before a hearings officer at: 

Time 1:00 p.m. 

Date May 17, 1991 

Place - Room 3A, Executive Building 
811 s.w. sixth Avenue, Portland 

FOR FURTHER INFORMATION: 
811 S.W. 6th Avenue 
Portland, OR 97204 

Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, !=all 1-800-452-4011. 

llf'/86 



Page 2 

WHAT IS THE 
NEXT STEP: 

• 

IW\WC7939 

Oral and written comments will be accepted at the public 
hearing. Written comments may be sent to the DEQ Water 
Quality Division, 811 S.W. Sixth Avenue, Portland; Oregon 
97204, but must be received by no later than 5:00 p.m. May 
17., 1991. 

After public hearing the Environmental Quality Commission may 
adopt rule amendments identical to the proposed amendments, 
adopt modified rule amendments on the same subject matter, or 
decline to act. The Commission's deliberation should come on 
June 14, 1991 as part of the agenda of a regularly schedule 
Commission meeting. 

A statement of Need, Fiscal and Economic Impact Statement, 
and Land Use consistency Statement are attached to this 
notice. 



DEQ Water Quality Industrial Permit Fee Advisory Committee 

Tom Krause 
Glenbrook Nickel 
P.O. Box 85 
Riddle, OR 97469 
874-3171 

Richard L. Barrett 
WILLAMETTE INDUSTRIES 
P.O. Box 907 
Albany, OR 97321 
926-7771 

Jean Cameron, Associate Director 
Oregon Environmental Council 
2637 s.w. Water Avenue 
Portland, OR 97201 
222-1963 

R. Jerry Bollen 
Manager Environmental and Regulatory Affairs 
WEYERHAEUSER COMPANY 
Tacoma, WA 98477 
(206)924-3658 
FAX: (206) 924-3658 

Gabriella Lang 
Department of Economic Development 
775 Summer Street, N.E. 
Salem, OR 97310 
373-1225 

Tom Doriaca 
Associated Oregon Industries 
P.O. Box 12519 
Salem. OR 97309-0'519 
588-0050 

D'Mark Mick 
AGRIPAC, INC. 
101 s. Birdseye Avenue 
Woodburn, OR 97071 
982-3544 

Larry Patterson 
ATOCHEM NORTH AMERICA, INC. 
P.O. Box 4102 
Portland, OR 97208 
225-7210 

fee.tf 



A'ITACHMENT E 

POLLUTION CONTROL. 468.065 

so provided. ns may be fixed by the director, 
and shall be reimbursed for all expenses ac
.tuully und necessarily. incurred by the deputy 
director in. the performance of the official 
duties of the deputy director. [1973 c.291 §21 

Note: 461:1.050 was enacted into \aw bf the Legis· 
bltive Assetnbly but was not added to or nu1Ue a Jl<lrt 
of ORS chap1.er 4UX or any series therein b:·r lcgislati•le 
i.lction. See Preface to Oregon Revised Statutes for fur· 
thcr explanation. 

468.055 Contracts with Health Divi· 
sion. In addition to the authority granted 
under ORS 190.003 to 190.110, when author
ized b,• the commission and the Health Divi
sion, t'he director and the _.;.ssistant Director 
for Health mav contract on behalf of their 
respective ager1cies for d1e purposes of car
rying out the functions of either agency, de
fining areas of responsibility, furnishing 
services or employees by one to the other 
and generally providing cooperative action in 
the interests of public health and the quality 
of the environment· in Oregon. Each con- ' 
tracting agency is directed to maintain liai
son \Vith the other and to cooperate \Vith the 
other in all matters of joint concern or in
terest. [Formerly 449.0621 , 

46~.060 Enforcement of rules by 
health agencies. On its o\vn motion after 
public hearing, the commission may grant 
specific authoriz:ition to the Health Division 
or to any. county, district or city board of 
hea1th to enforce anv rule of the commission 
relating to air or ,\rater pollution or solid 
\Vastcs. [Former!;· 449.0641 

468.065 Issuance or permits; content; 
fees; use. Subject . to any specific require
ments imposed by ORS 448.305. 454.010 to 
454.040, 454.205 to 454.255, 454.405, 454.425, 
454.505 to 454.535, 454.605 to 454.745 and this 
chapter: 

(1) Applications for all . permits author
ized or required by ORS 448.305, 454.010 to 
-'>54.040, 454.205 to 454.255, 454.405, 454.425, 
454.505 ta 454.535, 454.605 to 454.745 and this 
chapter shall be made in a form prescribed 
by the department. Any permit issued by the 
department shall specify its duration, and the 
conditions for compliance \Vith the rules and 
standards, if any, adopted by the commission 
pursuant to ORS 448.305. 454.010 to 454.040, 
454.205 to 454.255, 454.405, 454.425, 454.505 to 
454.535, 454.605 to 454.745 and this chapter .. 

(2) By rule and after hearing, the com
mission may establish. a schedule of fees for 
permits issued pursuant to ORS 468.310, 
468.315, 468.555 and 468.740. The fees con· 
tained in the schedule shall be. based upon 
the anticipated cost of filing and investigat
ing the application, of issuing or den:-·ing the 
requested permit, and of an inspection pro
gram to detern1ine compliance or noncompli-

ance with the permit. The foe shall 
accompany the application for. the permit . 

(3) An applicant for certification of a 
project under ORS 468.732 or 468.734 shall 
pay as a fee all expenses incurred by the 
commission and department related to the 
revie\V and decision. of the director and corn

. mission. These expe~scs may include legal 
expenses, expenses incurred in processing 
and evaluatin_g the application, issuing or 
denying certification and expenses of com· 
missioning an independent study by a con· 
tractor of any aspect of the proposed project. 
These expenses shall not include the costs 
incurred in defending a decision of either the 
director or the 9'ommission ago.inst appeals 
or legal challenges. Every applicant for cer
tification shall submit to the department a 
foe at the same :ime as the application for 
certification is filed. The fee for a ne\V 
project shall be · $5,000, and the fee for an 
existing project needing relicense shall be 
$3,000. To the extent possible, the full cost 
of the investigation shall be paid from the 
application fee· paid under this section. Ho\V
ever, if the costs exceed the fee, the appli
cant shall pay any excess costs sho\vn in an 
itemized statement prepared by the depart
ment. In no event shall the department incur 

· e:-..-penscs to be borne by the applicant in ex
cess of 110 percent of the foe initially paid 
\Vithout prior notification to the applicant. In 
no event shall the total fee exceed $40,000 
for a nc\V project or $30,000 for an existing 
project needing relicense. If the costs are 
less than the initial fee paidt the excess shall 
be refunded to the applicant. 

(4) TI1e departn1ent may require -the sub
mission of plans. specifications and cor· 
rections and revisions thereto and such other 
reasonable information as it considers neces
sary to determine the eligibility of the appli
cant for the permit. 

(5) The department may require periodic 
reports from persons \Vho hold permits under 
ORS 448.305, 454.010 to 454.040, 454.205 to 
454.225, 454.405, · 454.425, 454.505 to 454.535, 
454.605 to 454. 745 and this chapter. The re
port shall be in a form prescribed by the de· 
partment and shall contain such information 
as to the amount and nature or common de
scription of the pollutant. contaminant or 
\VaSte and such other information as .the de
partment may require. 

(6) Anv fee collected under this section 
shall be d.epositcd in the State Treasury to 
the credit of-an account of the department. 
Such fees arc continuously appropriated to 
meet the administrative expenses of the prow 
gram for which they are collected. The fees 
accompanying an application to o. regional 
air pollution contr·ol authority pursuant to a 
permit program authorized by the commis-

36-625 
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date of mailint; of such notice unless ·.vithin that 
time the penmttee requests a hearing before the 
Commission or its authorized representative. Such 
request for a hearing shall be made in writing to 
the Director and shall state the grounds for the 
request. Any hearing held shall be conducted 
pursuant to the regulations of the Department. The 
Director may suspend or revoke an NPDES without 
notification by registered or certified mail if the 
suspension or revocation is in.response to a request 
for such from the permittee. 

(2) If the Department finds that there is a 
serious danger to the public health or safety or that 
irreparable Clamage to a resource will occur, it may, 
pursuant to applicable statutes, suspend or revoke 
a NPDES permit effective immediately. Notice of 
such suspension or revocation must state the 
reasons for such action and advise the permittee 
that he may request a hearing before the 
Commission or its authorized representative. Such 
request for a hearing shall be made in writing to 
the Director within 90 days of the date of 
suspension and shall state the grounds for the 
request. Any hearing shall be conducted pursuant 
to the regulations of the Department. 

Stat. Auth.: ORS Ch. 468 
Hi.st.: DEQ 53(Tump), f. & ef, 6-21-73 thru 10-18-73; DEQ 
58, f. 9-21-73, ef. 10-25-73; DEQ 113, f. & ef. 5-10-76; DEQ 
22-1981, f. & ef. 9-2-81 

[ED. NOTE: The text of Temporary Rules is not printed in 
the Oregon Administrative Rules Compilation. Copies may be 
obtained from the adopting agency or the Secretary of State.) 

Industrial Waste Pretreatment 
340-45-063 (1) All owners of sewerage systems 

which receive industrial waste subject to federal or 
state pretreatment standards shall develop and 
implement a pretreatment program for controlling 
those industrial contributors. The program shall be 
submitted to the Director for approval. Prior to 
approval, the Director shall provide opportunity for 
public comment by issuing a public notice of the 
receipt of a pretreatment program. Opportunity 
shall also be provided for a public hearing. Any 
person or group of persons may request or petition 
for a public hearing. A public hearing will be held if 
the owner of the affected sewerage system so 
requests. Also, if the Director determmes that 
useful information may be produced thereby, or if 
there is significant public interest, a hearing will be 
held. 

(2) The Director will review requests for 
revisions of categorical pretreatment standards to 
reflect removals achieved by the sewerage system. 
No removal credit is allowed unless 
approved by the Director. 

(3) Both the owners of sewerage systems 
receiving industrial wastes and the industrial 
contributors shall comply with applicable 
pretreatment provisions of the federal Clean Water 
Act and the rules of the Department. 

( 4) Where a question exists as to whether or not 
an industrial contributor falls within a particular 
industrial subcategory, the Director shall make a 
written finding and shall submit it to the EPA 

P..<lgional Enforcement Division Director for a final 
determination, unless the Enforcement Division 
Director waives the receipt of the Director's 
determination as provided in the federal 
regulations. In that case the Director's 
determination shall be final. 

(5) The owner of a sewerage system receiving 
industrial waste is responsible to assure that the 
industrial contributor meets the prohibited 
discharge or categorical pretreatment standards 
established by the United State Environmental 
Protection Agency or the Department, whichever is 
most limiting. The owner of the sewerage system 
may impose more stringent pretreatment standards 
if deemed necessary by the owner for the proper 
operation and maintenance of the sewerage system 
or disposability of the sewage sludge. · 

(6) The Director will review requests for 
Fundamentally Different Factors variances and 
shall either deny them or concur with them and 
submit the concurrence to the United State 
Environmental Protection Agency for approval, as 
provided in federal regulations. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 16-1980, f. & ef. 5-27-80 

Other Requirements 
340-45-065 (1) Prior to commencing 

construction on any waste collection, treatment, 
disposal, or discharge facilities for which a permit 
is required by rule 340-45-015, detailed plans and 
specifications must be submitted to and approved 
in writing by the Department as required by ORS 
468.742; and for 
privately owned sewerage systems, a performance 
bond must be filed with the Department as 
required by ORS 454.425. . 

(2) Monitoring, recording, and reporting 
procedures used to meet the requirements of a 
NPDES permit shall conform with the Federal Act 
and regulations issued pursuant thereto. 

Stat. Auth.: ORS Ch. 468 
Hi.st.: DEQ 53(Tump), f. & ef. 6-21-73 thru 10-18-73; DEQ 
58, f. 9-21-73, ef. 10-25-73; DEQ 113, f. & ef. 5-10-76; DEQ 

· 1zs(Temp), f. & ef. 12-30-76 thru 4-28-77; DEQ 133, f. & ef. 
5-2-77 

[ED. NOTE: The text of Temporary Rules is not· printed in 
the Oregon Administrative Rules Compilation. Copies may be 
obtained from the adopting agency or the Secretary of State.] 

Permit Fees 
340-45-070 (1) Beginning July 1, 1976, all 

persons required to have a Water Pollution Control 
Facilities Permit or NPDES Waste Discharge 
Permit shall be subject to a three-part fee 
consisting of a uniform non-refundable filing fee, an 
application processing fee, and an annual 
compliance determination fee which are obtained 
from OAR 340-45-075. The amount equal to the 
filing fee, application processing fee, and the first 
year's annual compliance determination fee shall be 
submitted as a required part of any application for 
a new NPDES or WPCF permit. The amount equal 
to the filing fee and application processing fee, if 

(January, 1990) 6 - Div. 45 
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applicable, shall be submitted as a required part of 
any application for renewal or modification of a 
NPDES or WPCF permit. 

(2) The annual compliance determination fee, 
as listed in OAR 340-45-075(3), must be paid for 
each year a disposal system is in operation or 
during which a discharge to public waters occurs. 
The fee period shall correspond with the state's 
fiscal year (July 1 through June 30) and shall be 
paid annually during the month of July. Any 
annual compliance determination fee submitted as 
part of an application for a new NPDES or WPCF 
permit shall apply to the fiscal year the permitted 
facility is put into operation. For the first year's 
operation, the full fee shall apply if the facility is 
place.d into operation on or before May 1. Any new 
facility placed into operation after May 1 shall not 
owe a compliance determination fee until the 
following July. The Director may alter the due date 
for the annual compliance determination fee upon 
receipt of a justifiable request from a permittee. 
The Commission may reduce or suspend the annual 

· compliance determination fee in the event of a 
proven hardship. 

(3) Modifications of existing, unexpired permits 
which are instituted by the Department due to 
changing conditions or standards, receipts of 
additional information or any other reason 
pursuant to applicable statutes and do not require 
refiling or review of an application or plans and 
specifications shall not require submission of the 
filing fee or the application processing fee. 

(4) Upon the Department accepting an 
application for filing, the filing fee shall be non
refundable. 

(5) The application processing fee may be 
refunded in whole or in part when submitted with 
an application if either of the following conditions 
exist: 

(a) The Department determines that no permit 
will be required. · 

(b) The Department determines that the wrong 
application has been filed. 

(6) All fees shall be made payable to the 
Department of Environmental Quality. 

Stat. Auth.: ORS Ch. 408 
Hist.: DEQ 113. f. & ef. 5-10-76; DEQ 129, f. & ef. 3-16-77; 
DEQ 31·1979, f. & ef.10-1-79; DEQ 18-1981, f, & ef. 7-13-
81; DEQ 12-1983, f. & ef. 6-2-83 

(B) Minor industries ................................... $ 600 
(C) Major domestic2 .................................... $1500 
(D) Minor domestic ..................................... $ 600 
(E) Agricultural ........................................... $ 300 
(b) Permit Renewals (including request for 

effluent limit modification): 
(A) Major industries! .................................. $1000 
(B) Minor industries ................................... $ 300 
(C) Major domestic2 .................................... $ 750 
(D) Minor Domestic ..................................... $ 300 
(E) Agricultural ........................................... $ 150 
(c) Permit Renewals (without request for 

effluent limit modification): · 
(A) Major industries' .................................. $ 500 
(B) Minor industries ................................... $ 200 
(C) Major domestic2 .................................... $ 500 
(D) Minor domestic ..................................... $ 200 
(E) Agricultural ........................................... $ 100 
(d) Permit Modifications (involving increase in 

effluent limits): 
(A) Major industries! .................................. $1000 
(B) Minor industries ................................... $ 300 
(C) Major domestic2 .................................... $ 750 
(D) Minor domestic ..................................... $ 300 

· (E) Agricultural ........................................... $ 150 
(e) Permit Modifications (not involving an 

increase in effluent limits): All categories ....... $ 75 
(3) Annual Compliance Determination Fee 

Schedule: 
(a) Domestic Waste Sources (Select only one 

category per permit) (Category\ Dry Weather 
Design Flow, and Initial and Annua Fee): 

(A) Sewage Disposal - 10 MGD or more .$1150 
(B) Sewage Disposal - At least 5 but less than 

lOMGD .............................................................. $ 900 
(C) Sewage Disposal - At least 1 but less than 

5 MGD ................................................................ $ 500 
(D) Sewage Disposal- Less than 1 MGD 
..................................................................... $ 300 
(E) Non-overflow sewage lagoons ............... $ 150 
(F) Subsurface Sewage disposal systems larger 

than 20,000 gallons per day .............................. $ 150 
(G) Subsurface sewage disposal systems larger 

than 5000 gallons per day but not greater than 
20,000 gallons per d~ ...................................... $ 100 

(b) Industrial, \_,ommercia1 Hnd. .r\cricultt1r2J 
Sources (Source and Initial and Annual Fee): 

(For multiple sources on one application select only 
the one with highest fee) 

Permit Fee Schedule (A) Major pulp, paper paperboard, hardboard, 
340-45-075 (1) Filing Fee. A filing fee of $50 and other fiber pulping industry ...................... $1400 

shall accompany any application for issuance, (B) Major sugar beet processing, potato and 
renewal, modification, or transfer of ·an NPDES other vegetable processing, and fruit processing 
Waste Discharge Permit or Water Pollution Control industry .............................................................. $1400 
Facilities Permit. This fee is non-refundable and is· (C) Fish Processing Industry: 
in addition to any application processing fe.e or (i) Bottom fish, crab, and/or oyster processing 
annual compliance determination fee which might ..................................................................... $ 175 
be imposed. (ii) Shrimp processing ................................. $ 175 

(2) Application Processing Fee. An application (iii) Salmon and/or tuna canning .............. $ 300 
processing fee varying between $75 and $2,000 (D) Electroplating industry (excludes facilities 
shall be submitted with each application. The which do anodizing only): 
amount of the fee shall depend on the type of (i) Rectifier output capacity of 15,000 Amps or 
facility and the required action as follows: more ................................................................... $1400 

(a) New Applications: (ii) Rectifier output capacity of less than 15,000 
(A) Major industries! ................................. $2000 Amps, but more than 5000 Amps ..................... $700 

7 - Div. 45 (January, 1990) 



DATE: 

TO: 

FROM: 

RE: 

ATTACHMENT G 

April 8, 1991 

The Environmental Quality Commission 

The DEQ Water Quality Industrial Permit Fee Advisory 
Committee 

Proposed Water Quality Permit Fee Increases 

Dear Chairperson Hutchison and Members of the Environmental Quality· 
Commission: 

The Advisory committee appreciated the opportunity to review the proposed fee 
increase schedule with Kent Ashbaker of your staff. This continues a long and 
important part of the relationship between the DEQ, the regulated community 
and the affected public by providing a forum for dialogue between those 
affected parties on important issues relating to the environment. 

The Advisory Committee met with your staff on two occasions. In the final 
version of the proposed fee schedule which is before you for consideration we 
find. based on the charge given your staff to increase fees primarily to 
offset reduction in state general funds. that the proposed distribution of 
fees in the schedule is both a rational and fair distribution of the proposed 
f~e increase. However, this endorsement is subject to the recommendations 
listed below. Further, we make no comment on fees relating to mining or to 
the stormwater runoff program. 

The following are a 1 so the recommendations of the .l\dvi sory Committee: 

l. The DEQ should seek to retain all or a substantial portion of the 
lost General Funds for this program. 

2. In View of the substantial increase in fees, which will be 
implemented mid-year, many firms will not have budgeted for such an 
increase. We suggest consideration of a phased approach to the 
implementation of proposed fees. If the full amount must be 
implemented, perhaps 50% in each of years one and two. If some 
recovery of -General Funds occurs, then some different phasing should 
be considered. 

3. As NPDES permitholders receive new permits, they are finding that 
more stringent standards, for such things as monitoring, are causing 
large increases in costs to permittees. One firm is facing a 25 
times increase in their monitoring costs. Thus, not only are permit 
costs going up sharply, so are the costs of compliance. 
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4. There is a genera 1 c·oncern about fee increases, not on 1 y 
because of the general increases in fees being requested by 
this agency, but fee increases are being proposed in many 
areas of both state and local government while at the same 
time many industries are·having to cut their operating costs. 
Thus, before fee increases are imposed, it is suggested that 
the Commission review all DEQ programs, particularly 
discretionary ones, in a good faith effort to reduce the cost 
of your programs as many Oregon industries are having to do . 

. 
Again, the members of the-Advisory Committee appreciate this 
opportunity to comment. We do understand the importance of the need 
to properly finance the industrial water quality section of the DEQ. 
The comments under "proviso's" should be understood as providing you 
with an understanding that there is some reluctance to fully endorse 
the proposed fee increase by all subject persons. 

Sincerely, 

\."O.:;;;;;; ·n:rP.1.',, 

Thomas C. Donaca for the 
DEQ Water Quality Industrial Permit 
Fee Advisory Committee 

TD:mk 



STATE OF OREGON Attachment H 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

DATE: May 23, 1991 

TO: Environmental Quality Commission 

FROM: Kent Ashbaker, Hearings Officer 

SUBJECT: Hearing Officer Report - IW Permit Fee Increase 

A public hearing was held May 17, 1991, to receive testimony 
regarding the proposed modification of the Wastewater Disposal 
Permit Fee Schedule for industrial and agricultural sources. 
A summary of the testimony and a response to the testimony 
follows: 

Oral Testimony 

Eugene Rosolie, Northwest Environmental Advocates 

Testimony 
Mr. Rosolie testified in support of the increased fees. 
However, he indicated that the Department did not go far 
enough. He would like the program to be totally fee supported 
rather than the 50% support it is getting at the present time. 
He suggested that the fees be increased to accomplish this, 
even if it was necessary to phase them in. 

Response 
As long as federal funds are available, the DEQ should continue 
to use some of those funds for administering the NPDES permit 
program. Federal funds and general funds always add some 
funding stability to the program. The general public is 
benefitted by the permit program and should provide some of the 
support. 

Richard Mansfield, Callahan Ridge Winery 

Testimony 
Mr. Mansfield testified that the fees were too high and yet 
another burden on small business. He thought that the annual 
fee of $1200 was too much for a small winery that was putting 
all of its wastewater back on the land. He suggested that the 
DEQ not have an annual fee and that the permit processing fees 
remain as they are. 

Response 
I suggested to Mr. Callahan that his winery probably qualifies 
for a General Permit which the DEQ had issued to cover small 
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food processors. 
He was pleased if 
Written Testimony 

If so, the annual fees would be only $100. 
that was the case. 

Trudy Webb, Inland Quick Freeze and storage 

Testimony 
Ms. Webb was concerned about the effect of the fee increase on 
small business. She was especially concerned about paying a 
$1200 annual compliance determination fee when they are not in 
operation and haven't been for some time. She believes that 
the result of Measure 5 should be reduced spending, not 
increased fees. 

Loren D. Koller, Dean, College of Veterinary Medicine, OSU 

Testimony 
Dr. Koller registered his opposition to the fee increase. He 
thought the fees were too much for the Veterinary Medical 
Animal Isolation Laboratory (VMAIL) . He requested that his 
facility be exempt from fee increases. Loss of revenue and 
increased fees could cripple the facility to the extent of 
closure. 

Ernest R. Wells, Gold Miner, 

Testimony 
Mr. Wells expressed opposition to the fee increase. He was 
concerned that fees for some of the General Permits had 
increased. He also expressed concern with the permit 
processing fees when the country in is a recession. Mr. Wells 
~.ras partlclllarly concerned ~ .. 1ith the increase in fees to renew a 
permit with no increase in effluent limits. For that category 
of permit activity, the fee changes from $200 to $1000. 

Bruce Parke, Gold Miner, Sumpter 

Testimony 
Mr. Parke suggested that the increase in fees will cause a 
decline in the mining industry and other industries in the 
state. He considers the fees a lien against property and a 
tax on the right to work. He believes that we should be 
creating an incentive to enter into a viable business rather 
than destroying it. 

Jan Alexander, Unity 

Testimony 
Ms. Alexander is opposed to a significant fee increase because 
of the adverse effect on industrial development. She indicated 
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that permit processing fees were 
for timely issuance of permits. 
believes that the high fees will 

M.E. Main, Main Rock, North Bend 

Testimony 

too high with 
She indicated 
keep industry 

no provisions 
that she 
out of Oregon. 

Mr. Main indicated that the fee increase is coming at a bad 
time with logging reductions. He indicated that the increased 
fees will damage the economic stability of all Oregon 
Businesses. He indicated that the fees may put many people 
out of work. 

Richard Erath, Knudsen Erath Winery, Dundee 

Testimony 
Mr. Erath strongly opposes the increase in fees. As a small 
winery, he indicated that he can't afford it. He thinks $350 
per year for his facility is too much. He indicated that those 
who discharge to a municipal sewer don't pay any fees. 

Gary Neal, Port of Morrow 

Testimony 
Mr. Neal indicated that he thought out ever increasing fees 
would drive industry elsewhere. He suggested that the 
Department control costs better. 

Response to Written Comments 

Some of the permittees which commented do not understand where 
they fit on the permit fee schedule. A letter has been sent to 
each one of them indicating what their individual fees will be. 
Some of the small businesses that commented on the fees may be 
eligible for coverage on one of the General Permits. The 
Department will explore that possibility with each permittee 
that submitted written comments. 

Although the permit processing fees for major industries is 
large, they are a small percentage of the cost of developing a 
major project and for the complex proposals, they still 
represent only about 50% of the costs to the Department for 
processing the application. The fees for minor facilities are 
proportionally smaller. 

The Department has reviewed the proposed fees for the renewal 
of minor permits where no increase in effluent is proposed. 
It has been determined that is some cases it may be excessive 
Therefore ,the proposed fee of $1,000 will be reduced to $750. 
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Some of those who commented were small gold miners who thought 
that the Department was adding some fees not normally charged 
in the past. Some changes will be made in the fee schedule to 
clarify that issue. The filing fees for small suction dredges 
and small off-stream mechanical ore processing facilities will 
be waived. Some additional changes in the definition of small 
and medium mining operations will also be made in the final 
schedule. 



Attachment I 

RATIONALE FOR CHANGE IN INDUSTRIAL WASTE PERMIT FEE SCHEDULE 

PROJECTED REVENUES FROM EXISTING FEE SCHEDULE 

During each year of the biennium there will be 5 major permits due 
for renewal and 20 minor permits. Under the current fee schedule 
and existing sources, the projected revenue for each year of the 
1991-93 biennium is as follows: 

Annual Compliance Determination Fees - - - - - - $173,625 
Permit renewal fees for major sources (5 X 550)- - 2,750 
Permit renewal fees for minor sources-(20 X 250) - 5,000 
Fees from new permit applications1 - - - - - - - - 16 950 

Total $198,325 

1 The estimated number of new applications is based upon the 
record of the past 4 years, as follows: 

YEAR 
1986-87 
1987-88 
1988-89 
1989-90 

INDIVIDUAL PERMITS 
24 
16 
23 
25 

Average 22 

GENERAL PERMITS 
51 
43 
51 
66 
53 

The current fee schedule consists of $50 filing fee for all 
permits and a $600 processing fee for individual permits. 

(~2 X 650 = 14,300) plus (53 X 50 = 2,650) = $16,950 

About 88 percent of all fees are from the annual compliance 
determination fees. Although some major increases in permit 
application fees should be part of the permit fee schedule, most 
of the increase in revenue should come from the compliance 
determination fees, since the majority of staff time is spent on 
compliance determination. The permit processing fees are not a 
consistent and reliable source of revenue since the permit 
renewals vary from year to year and new source applications cannot 
be predicted. 

REQUIRED REVENUES IN THE GOVERNOR'S RECOMMENDED BUDGET 

Revenues from permit fees required - $664,000 

This required revenue projection is 340 percent above the revenue 
projections associated with the current fee schedule. 



Suggested strategy: 

Increase annual compliance determination fees by 300 percent, 
except for General Permits. The annual fees for General 
Permits should be doubled. Make up the difference by 
increasing permit processing fees. 

PROPOSED FEE SCHEDULE 

Annual Compliance Determination Fees 

Increase existing annual fees by 300 percent. 

Category (code) No. 

IW-A, B, Dl, E, 
FI H, K, L 
IW-02, G, J, M3 
IW-N 
IW-0 
IW-Ml 
AG-A, IW-M2, Q 
Totals 

Sources 

32 

7 
129 

65 
11 

--12. 
289 

GENERAL PERMITS2 475 

Current 
Fees Totals 

$2,000 $64,000 

1,000 7,000 
400 51,600 
250 16,250 
225 2,475 
150 6 750 

$148,075 

25.550 

Totals $173,625 

Proposed 
Fees Totals 

$6,000 

3,000 
1,200 

750 
675 
450 

$192,000 

21,000 
154,800 

29,250 
7,425 

20.250 
$424,725 

47,500 

$472,225 

2 GENERAL PERMITS No. Current Proposed 

General Permits 100 thru 500, 1000 
General Permits 300 
General Permits 900, 1200 thru 1500 

Totals 

SUMMARY 

325 
54 

---2.2. 
475 

current Fee Schedule 
$173,625 Annual Fees 

Application Fees 
Total 

24,700 
$198,325 

Fee Totals 

$50 16,250 
30 1,620 
80 7.680 

$25,550 

$100 lJer 
category 

$47,500 

Proposed Fee Schedule 
$472,225 
(191,775) needed 
$664,000 

This leaves a balance of $191,775 to be raised by a revised 
permit application processing fee schedule. 



Permit Application Processing 

Increase the permit processing fee for new permit applications to 
better represent the staff effort required to process the 
application. To do this, the amount of total hours required from 
all parties will be estimated and an hourly rate will be assessed 
to arrive at an estimated cost; 

There will be a number of personnel working on each new permit 
with pay scales ranging from 15 to 32. To determine an average 
hourly wage to charge, the middle of range 26 will be used or 
$2837 per month. Adding 35% for OPE and an additional 23.1% for 
indirect costs will increase the salary scale to $4485. Adding 
28% for services, supplies and travel would bring it to $5741 X 12 
= $68,~94 per year. Making the necessary adjustments to account 
for the percentage of time an FTE would be available to do permit 
work (about 60%), the hourly rate would be about $57. 

The number or hours for processing a complex new application for a 
major source is about 700 hours, see attached time accounting 
sheet. The application fee for a new complex major source 
should, therefore, be about 700 X 57 = 39.900. However, since the 
permit program is still being subsidized by federal funds and some 
state general fund, the fee for a new major application will be 
established at $20,000. 

The number of hours for processing a new minor permit is 
estimated to be about 150 hours. The application processing fee 
schedule should, therefore, be in the range of 150 X 57 = 8550. 
The schedule will be established at $4000. 

Renewals and modifications which involve an increase in permit 
limits will be charged 50% of the new source fee. 

The permit processing fee for permit renewal applications where no 
increase in permit limits is requested, can be much less, since an 
evaluation of additional limits is not necessary 

Add a permit 
form of plan 
the permit. 
required. 

processing fee for General Permits which require some 
review or water quality evaluation in order to issue 
The fee would vary with the complexity of plans 

REVISED FEES 

Permit Filing Fee 
All Applications 

Permit Processing Fee 
New Applications 

Major Industry 
Minor Industry 
Agricultural 

Old Fee 
$50 

$2000 
600 
300 

New Fee 
$50 

$20,000 
4,000 
4,000 



Renewals or Modifications With Increased 
Major Industry 
Minor Industry 
Agricultural 

Renewals Without Increased Discharges 
Major Industry 
Minor Industry 
Agricultural 

Discharges 
1000 

300 
150 

500 
200 
100 

Modifications not Involving Permit Limits 75 

New General Permits, by permit number: 

100, 400, 500, 600 (over 1500 yds 
per yr), 900, 1000 

200, 300, 1300, 1400, 1500 

1200 

0 

0 

0 

10,000 
2,000 
21000 

5,000 
1,000 
1,000 

500 

50 

100 

150 

PERMIT PROCESSING FEE REVENUE PROJECTED FOR 1991-92 and 1992-93 

Assume 1 new major application per year @ 20,050 
Assume o major effluent modification per year @ -o
Assume 22 new minor applications per year. @ 4,050 
Assume 5 minor effluent modifications per year@ 2,050 

· Assume 20 non-effluent modification per year @ 550 
Assume 100 new General Permittees per year @ 150 
Assume 5 major renewals per year @ 5,050 
Assume 20 minor renewals per year @ 1,050 
Assume 50 General.Permit renewals per year @ 50 

Total 

Total $666,375 

20,050 
~o-

891100 
10,250 
11,000 
15,000 
25,250 
21,000 

2 500 
$194,150 

This is very close to the projected revenue needed for the 
Governor's recommended budget of $664,000. The assumptions made 
included projected revenue from one new industrial major source. 
That may or may not happen. The assumptions did not include an 
increase in limits of any existing major industrial source. The 
projected revenue may vary one way or the other depending on the 
accuracy of the assumptions made. The revenue projections also do 
not include the expected permitting activity associated with the 
new EPA storm water rules. The Department will receive a number 
of storm water applications (fees of $200 each}. There is no way 
to estimate haw many at this time. In addition, the Department 
currently has no staff resources to implement the storm water 
program so it may be necessary to go to the Emergency Board for 
authorization to hire limited duration fee supported positions to 
do that work once a better estimate of the necessary resources can 
be developed. CKA/REVENUE.916 
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REQUEST FOR EQC ACTION II 
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II 

Meeting Date: June 14. 1991 
Agenda Item: H 

Division: Water Quality 
Section: Industrial & On-Site 

• 

SUBJECT: 

Proposed Adoption of Rule Amendments to On-Site sewage 
Disposal Fees and Personal Hardship Mobile Home Placements 

PURPOSE: 

The proposed amended fee schedule will establish maximum fee 
levels for the various services provided to applicants, 
allowing the Department of Environmental Quality (Department) 
to recover reasonable costs for the efficiently conducted 
minimum services provided. 

The technical rule amendment will eliminate a limitation in 
the current rule that is not justifiable for environmental or 
public health protection. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
other: (specify) 

Authorize Rulemaking Hearing 

I ,__;\\ ~:\t\i \\ ,_':1LIL' 

:\-n:,111d, ,-ii\ q;-=:,Lf- -~'11~ 

i ~-1:_;,1 ~..:'_<1-:;plJ{1 
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_x._ Adopt Rules 
Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

DESCRIPrION OF REQUESTED ACTION: 

Attachment _A_ 
Attachment _B_ 
Attachment _c_ 
Attachment _D_ 

• Attachment 

Attachment 
Attachment 
Attachment 
Attachment 

The Department requests that the Commission adopt the rule 
amendments in Attachment A. 

• Rulemaking Hearing was authorized by the Commission 
on March 11, 1991. 

Notice was published in the Bulletin on April 1, 
1991. 

Notice was mailed to all persons on the 
Department's on-Site Hearing Notice list and to all 
licensed sewage disposal service businesses. 

Hearings were held in Pendleton, Bend, Roseburg and 
Portland on April 16, 17, 18, and 19, 1991, 
respectively. 

• Written comments were received through April 19, 
1991. 

• Testimony was summarized and evaluated, and the 
proposed rules taken to hearing were modified as 
discussed in the Alternatives Section. 

The rules establish the maximum· fees that may be charged 
applicants requesting site evaluations, permits, licenses and 
other services by the Department (in.the 13 counties where 
the Department provides these services) or by 23 Agreement 
counties. 
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The Governor's recommended budget for 1991-93 for the 
Department was developed based on projected on-site program 
workloads and the assumption that fees would be increased to 
cover these costs. The proposed fee schedule is consistent 
with the Governor's recommended budget. 

AUTHORITY/NEED FOR ACTION: 

__x_: Required by statute: ORS 454.745 (4) 
Enactment Date: _,1~9~7~3~~~~~~~~~~ 

_x_ Statutory Authority: ORS 454.745 (4) 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

Other: 

Time Constraints: 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
_x_ Hearing Officer's Report/Recommendations 
_x_ Response to Testimony/Comments 
_x_ Prior EQC Agenda Items: 

March 11, 1991, EQC Agenda Item D, 
Authorization for Public Hearings 
(without attachments) 
March 11, 1991, Addendum to EQC Agenda 
Item D, (without attachments) · 

Other Related Reports/Rules/Statutes.: 

_x_ Supplemental Background Information: 

Estimated DEQ Fee Revenue for FY 92, 
Under Existing Fee Schedule 

Estimated DEQ FEE Revenue for FY 92, 
Under Proposed Fee Schedule 

Brief Description of On-Site Program 
Objectives and Responsibilities 

Rational Used to Establish Fee Levels 

Attachment ~ 

Attachment -1L., 
Attachment 

Attachment 

Attachment 

Attachment 
Attachment _I _ 
Attachment _L 

Attachment _lL 

Attachment _k_ 

Attachment 

Attachment _L 

Attachment _§_ 

Attachment _ti 
Attachment JL 
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REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The increase in fees directly affects all persons that submit 
applications to the Department for permits, licenses and 
other services. The fees are the major source of funding to 
offset costs associated with maintaining the technical and 
support staff necessary to provide the services. The higher 
fees will fund additional staff positions to improve response 
times to applications, and thereby reduce delays to the 
public. 

Agreement counties will collect from applicants the increased 
surcharge applicable to each application they receive, and 
remit the collected surcharges to the Department as 
stipulated in the agreement. This should have no appreciable 
effect on these off ices because they have been collecting the 
application surcharges for the Department since 1981. Each 
agreement county will also have the ability to adjust its on
site fee schedule, provided the adjustments are not contrary 
to the intergovernmental agreement with the Department. 

A limitation within the rule concerning personal hardship 
mobile home placements restricts the occupancy to family 
members suffering physical or mental impairment. staff 
believe this restriction is unduly burdensome, and is not 
justifiable for environmental protection or public health 
concerns. The proposed amendment will eliminate this 
restriction. 

PROGRAM CONSIDERATIONS: 

Application fees for licenses, permits and other services are 
the major source of funding used to offset costs associated 
with maintaining technical and support staff necessary to 
conduct the direct public service activities in 13 sparsely 
populated counties. Other aspects of the program, including 
administration, planning, technical assistance, enforcement 
and oversight, are statewide program functions that are 
primarily funded through license fees and application 
surcharges. The Governor's proposed budget for the on-site 
program projects fee revenue needs of approximately $1.7 for 
the biennium. This will maintain the existing program and 
add 2.33 FTE's to provide a better level of service to the 
public and agreement counties. Revenue projections under the 
existing and proposed fee schedules are found in Attachments 
F and G. 
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ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Adopt the proposed amendments as originally taken to 
hearing. 

2. Adopt the proposed amendments with the modifications 
that resulted from hearing testimony, as presented in 
Attachment A. 

The fees originall~ proposed for two alternative systems 
(pressure systems and tile de-watering systems) were based on 
the expectation that only one pre-cover inspection would be 
needed to verify that construction was consistent with permit 
conditions. Upon reexamination, staff found it commonly 
takes two pre-cover inspections, and the average time spent 
would therefor increase from 4.8 hours to 6.5 hours. The 
proposed fees for these two systems were therefor increased 
from $245 to $350. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

The Department recommends the Commission adopt the rule 
amendments as presented in Attachment A (Alternative 2). 

Consistent with statutory direction. 
Provides basis for Agreement Counties to recover costs 
and continue their service. 
Provides the ability for the Department to recover its 
costs in implementing the program. 
Responds to suggestions received from the public. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

Establishing fees as a revenue source for funding program 
expenditures is consistent with the strategic plan, agency 
policy, and legislative policy. 
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INTENDED FOLLOWUP ACTIONS: 

The 1989 legislature included a budget note requiring that 
fee increases be reviewed by the Ways and Means Committee 
prior to taking effect. The proposed fees have been 
submitted to the Transportation Subcommittee of Ways and 
Means, but no official action has been taken on the budget 
yet. If the Environmental Quality Commission approves these 
proposed rules, they will not be filed with the Secretary of 
State until. the Ways and Means Committee has approved the 
budget. ff the Ways and Means Committee makes substantial 
reductions in the budget which result in a lower fee being 
required, the Department will return to the Commission for 
rule revision. 

SOO:crw 
IW\WC8\WC8404 
5/11/91 

Approved: 

Section: 

Division: 

Report Prepared By: Sherman o. Olson, Jr. 

Phone: 229-6443 

Date Prepared: May 11, 1991 



OR.EGON ADMINISTRATIVE RULES 
340-71-140 

NOTE: 

Attachment A 

The underlined portions of text represent proposed 
additions made to the ·rules. 

The fb~aekeEedJ portions of text represent proposed 
deletions made to the rules. 

340-71-140 FEES GENERAL. 

(1) Except as provided in section (5) of this rule, the following 
nonrefundable fees are required to accompany applications for 
site evaluations, permits, licenses and services provided by the 
Department. 

ON-SITE 
SEWAGE DISPOSAL SYSTEMS 

MAXIMUM 
FEE 

(a) New Site Evaluation; 

(A) Single Family Dwelling: 

(i) First Lot............................ f$160J $245 

(ii) Each Additional Lot Evaluated During 
Initial Visit . . . . . . . . . . . . . . . . . . . . . . . f$130J $205 

(B) Commercial Facility System; 

( i) For First, One Thousand (1000) Gallons 
Projected Daily Sewage Flow . . . . . . . . f$160J $245 

(ii) Plus For Each Five Hundred (500) 
Gallons or Part Thereof Above One 
Thousand (1000) Gallons, for Projected 
Daily Sewage Flows up to Five Thousand 
(5,000) Gallons ..................... f$-50J ~ 

(C) Site Evaluation Report Review ............. f$100J $200 

(D) Fees for site evaluation applications made to an 
agreement county shall be in accordance with that 
county's fee schedule. 

(E) Each fee paid for a site evaluation report entitles 
the applicant to as many site inspections on a single 
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parcel or lot as are necessary to determine site 
suitability for a single system. The applicant may 
request additional site inspections within ninety (90) 
days of the initial site evaluation, at no extra cost. 

(F) Separate fees shall be required if site inspections are 
to determine site suitability for more than one (1) 
system on a single parcel of land. 

(b) Construction-Installation Permit: 

IW\WH4431 
June 14, 1991 

(A) For First One Thousand (1000) Gallons Projected Daily 
Sewage Flow: 

(i) Standard On-Site System t$16Qj $245 

(ii) Alternative System: 

(I) Aerobic System . . . . . . . . . . . . . . . t$16Qj $245 
(II) Capping F-ill ................. t$215J $415 

(III) Cesspool ..................... t$16QJ $245 
(IV) Disposal Trenches in 

Saprolite . . . . . . . . . . . . . ... . . . . t$16Qj $245 
(V) Evapotranspiration-Absorption. t$16Qj $245 

(VI) Gray Water Waste Disposal 
Sump ......................... t$-8Qj $120 

(VII) Holding Tank ................. t$16Qj $245 
(VIII) Pressure Distribution ........ t$16Qj $350 

(IX) Redundant .................... t$16Qj $245 
(X) Sand Filter .................. t$295J $445 

(XI) Seepage Pit .................. t$16Qj $245 
(XII) Seepage Trench ............... t$16Qj $245 

(XIII) Steep Slope . . . . . . . . . . . . . . . . . . t$16Qj $245 
(XIV) Tile Dewatering .............. t$16Qj $350 

tEiii) The-peFllliE-fee-FequiFed-foF-SEa.RdaFd; 
eesspool;disposal-EFeaehes-ia-sapFoliEe; 
seepage-piE;-sEeep-slope-a.nB-seepage-EFeReR 
syscems-may-be-Fedueed-ca-oae-huadFed-five 
dollaFs-E$1Q5}-pFavidiag-che-peF111ir 
applieacioa-is-sW.micEed-Eo-Ehe-Agear 
wichia-six-EG}-maaEhs-af-Ehe-siEe-evaluaciaa 
FepaFc-dace;-Ehe-syscem-will-seFVe-a-siagle 
family-dwelliag;-a.Rd-a-sice-visiE-is-aor 
FequiFed-befoFe-issUa.Ree-of-Ehe-peFlllic:J 

(iii) At the discretion of the Agent. the 
permittee may be assessed a reinspection 
fee. not to exceed $25. when a precover 
inspection correction notice requires 
correction of improper construction and. at 
a subsequent inspection. the Agent finds 
system construction defic·iencies have not 
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been corrected. The Agent may elect not to 
make further precover inspections tmtil the 
reinspection fee is paid. 

(iv) With the exceutions of sand filter and 
pressure distribution systems. a $25 fee may 
be added to all permits that specify the use 
of a pump or dosing siphon. 

(B) For systems with projected daily sewage flows 
greater than one thousand (1,000) gallons, the 
Construction-Installation permit fee shall be 
equal to the fee required in OAR. 340-71-140 
(l)(b)(A) plus f$1Qj $15 for each five hundred 
(500) gallons or part thereof above one thousand 

. (1,000) gallons. 

NOTE: Fees for construction permits for 
systems with projected daily sewage 
flows greater than five thousand (5,000) 
gallons shall be in accordance with the 
fee schedule for WPGF permits. 

(C) Commercial Facility System, Plan Review: 

(i) For a system with a projected daily sewage 
flow of less than six hundred (600) 
gallons, the cost of plan review is 
included in the permit application fee. 

(ii) For a system with a projected daily sewage 
flow of six hundred (600) gallons, but not 
more than one thousand (l,000) gallons 
projected daily sewage flow . . . . . . . r$·6Qj $100 

(iii) Plus for each five hundred (500) gallons or 
part thereof above one thousand (1,000) 
gallons, to a maximum sewage flow limit of 
five thousand (5,000) gallons 
per day . . . . . . . . . . . . . . . . . . . . . . . . . . . . r$-l5j 2.....2..2. 

(iv) Plan review for systems with projected 
sewage flows greater than five thousand 
(5,000) gallons per day shall be pursuant to 
OAR 340, Division 52. 

(D) Permit Renewal: 

(i) If Field Visit Required . . . . . . . . . . . . f$lQQj $150 

(ii) No Field Visit Required............. r$-55J ~ 
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(E) 

NOTE: Renewal of a permit may be granted 
to the original permittee if an 
application for permit renewal is filed 
prior to the original permit expiration 
date. Refer to OAR 340-71-160(10). 

Alteration Permit f$14<lJ $245 

(F) Repair Permit: 

(G) 

(i) Single Family Dwelling: 

ill Major .. •.• ................... . 
Minor 

(ii) Commercial Facility~ f--j 

t$ -15J $115 

t$ -5Qj .L.TI 

(I) Major -- The appropriate fee~ identified in 
paragraphs (l)(b)(A)~ faaaJ (B)~ and (Cl of 
this rule applfies}~. 

(II) Minor ........................ . $ 75 

Permit Denial Review f$1QQj $200 

(c) Authorization Notice: 

(A) 

(B) 

(C) 

If Field Visit Required 

No Field Visit Required 

Authorization Notice Denial Review 

f$1QQj $150 

f$-55J L!!2 

f$1QQj $200 

(d) Annual Evaluation of Alternative System 
(Where Required) ............................... f$1QQj $150 

(e) Annual Evaluation of Large System (2501 to 
5000 GPD) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . f$1QQj $150 

(f) Annual Evaluation of Temporary or Hardship 
Mobile Home. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . f$ -6Qj i_2Q 

(g) Variance to On-Site System Rules . . . . . . . . . . . . . . . $225 

NOTE: The variance application fee may be 
waived if the applicant meets the requirements 
of OAR 340-71-415(5). 

(h) Rural Area Variance to Standard Subsurface Rules: 

IW\WH4431 
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NOTE: In the event there is on file a site 
evaluation report for that parcel that is 
less than ninety (90) days old, the site 
evaluation fee shall be waived. 

(B) Construction-Installation Permit -- The appropriate 
fee identified in subsection (l)(b) of this rule 
applies. 

(i) Sewage Disposal Service: 

(A) Annual Business License ................... t$15GJ $ 175 

tKXGKP'IlGN;--'!'Ae-app1ieaeioR-fee-for-a-1ieeRae
va1id-dariRg-ehe-period-Ja1y-1;-1SS3-ehroagh-
Jaae-3G;-1SS4-sha11-be-$1GG,j 

(B) Transfer of or Amendments to License t$-75J $ 100 

(C) Reinstatement of Suspended License ........ t$1GGJ $ 125 

(D) Pumper Truck Inspection, First Vehicle_;_ 

ill Each Inspection ..................... rs -35J $ 50 

(ii) Each Additional Vehicle, Each 
Inspection .......................... r$ -:!5J ;2 35 

(j) Experimental Systems: Permit ................... r$1GGJ $1,000 

(k) Existing System Evaluation Report .............. r$1GGJ $ 150 

NOTE: The fee shall not be charged for an 
evaluation report on any proposed repair, 
alteration or extension of an existing system. 

(2) Contract County Fee Schedules. Pursuant to ORS 454.745(4), fee 
schedules which exceed maximum fees in ORS 454.745(1), and 
section (1) of this rule, are established for contract counties as 
follows: 

(a) Multnomah County: See OAR 340-72-070. 

(b) Jackson County: See OAR 340-72-080. 

(c) Linn County: See OAR 340-72-090. 

(3) Contract County Fee Schedules, General: 

(a) Each county having an agreement with the Department under 
ORS 454.725 shall adopt a fee schedule for services rendered 
and permits raad-lieeR.9esJ to be issued. 

IW\WH4431 
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(b) A copy of the fee schedule and any subsequent amendments to 
the schedule shall be forwarded to the Department. 

(c) Fees shall not: 

(A) Exceed actual costs for efficiently conducted services; 
or 

(B) Exceed the maximum established in section (1) of this 
rule, unless approved by the Commission pursuant to ORS 
454. 745(4). 

(4) Surcharge. In order to offset a portion of the administrative 
costs of the statewide on-site sewage disposal program, a 
surcharge for each activity, as set forth in the following 
schedule, shall be levied by the Department and by each Agreement 
County. Proceeds from surcharges collected by the Department and 
Agreement Counties shall be accounted for separately. Each 
Agreement County shall forward the proceeds to the Department as 
negotiated in the memorandum of agreement (contract) between the 
county and the Department. 

Activity 

(a) Site evaluation, for each site examined, 
based on a projected flow of: 

A. 1,000 gallons or less .................. 
B. 1,001 gallons to 2,000 gallons ......... 
c. 2,001 gallons to 3,000 gallons ......... 
D. 3 ,001 gallons to 4,000 gallons ......... 
E. 4,001 gallons or more .................. 

(b) Construction-Installation Permit ........... 
(c) Repair Permit . , ...... , ...... , _ .. , ....... , .. 

(d) Alteration Permit ......................... . 

(e) Authorization Notice ...................... . 

(f) Existing System Evaluation Report .......... . 

Surcharge 

t$ -l5J L2Q 
t$-3GJ .ut.Q 
t$-45J L§Q 
t$ -l>GJ LJQ 
t$-"75J $100 

t$--5l .LlQ 

~$--51 i~lQ 

t$--5l .LlQ 

ES--51 $ 10 

$ 10 

(5) Refunds. The Agent may refund a fee accompanying an application 
if the applicant withdraws the application before the Agent has 
done .any field work or other substantial review of the 
application. 
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Amend OAR 340-71-205(8) as follows: 

340-71-205 AUTHORIZATION TO USE EXISTING SYSTEMS. 

(1) For the purpose of these rules, "Authorization Notice" means a 
written document issued by the Agent which establishes that an 
existing on-site sewage disposal system appears adequate to serve 
the purpose for which a particular application is made. 
Applications for Authorization Notices shall conform to 
requirements of OAR 340-71-160(2) and (4). 

(2) Authorization Notice Required. No Person shall place into 
service, change the use of, or increase the projected daily 
sewage flow into an existing on-site sewage disposal system 
without obtaining an Authorization Notice, Construction
Installation Permit or Alteration Permit as appropriate. 

EXCEPTIONS: 

-a- An Authorization Notice is not required when there is a 
change in use (replacement of mobile homes or recreational 
vehicles with similar units) in mobile home parks or 
recreational vehicle facilities. 

-b- An Authorization Notice is not required for placing into 
service a previously unused system for which a Certificate 
of Satisfactory Completion has been issued within one (1) 
year of the date such system is placed into service, 
providing the projected daily sewage flow does not exceed 
the design flow. 

(3) For placing into service or for changes in the use of an existing 
on-site sewage disposal system where no increase in sewage flow 
is projected, or where the design flow is not exceeded; an 
Authorization Notice valid for a period not to exceed one (1) 
year shall be issued if: 

(a) The existing system is not failing; and 

(b) All set-backs between the existing system and the structure 
can be maintained; and 

(c) In the opinion of the Agent the proposed use would not 
create a public health hazard on the ground surface or in 
surface public waters. 

(4) If the conditions of section (3) of this rule cannot be met, an 
Authorization Notice shall be withheld until such time as the 
necessary alterations and/or repairs to the system are made. 

(5) For changes in the use of a system where projected daily sewage 
flow would be increased by not more than three hundred (300) 
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gallons beyond the design capacity or by not more than fifty (50) 
percent of the design capacity for the system, whichever is less; 
an Authorization Notice valid for a period not to exceed one (1) 
year shall be issued if: 

(a) The existing system is shown not to be failing; and 

(b) All set-backs between the existing sys~em and the structure 
can be maintained; and 

(c) Sufficient area exists so that a complete replacement area 
meeting all requirements of these rules (except those 
portions relating to soil conditions and groundwater) is 
available; and 

(d) In the opinion of the Agent the proposed increase would not 
create a public health hazard or water pollution. 

(6) Only one (1) Authorization Notice for an increase up to three 
hundred (300) gallons beyond the design capacity, or increased by 
not more than fifty (50) percent of the design capacity, 
whichever is less, will be allowed per system. 

(7) For changes in the use of a system where projected daily sewage 
flows would be increased by more than three hundred (300) gallons 
beyond the design capacity, or increased by more than fifty (50) 
percent of the design capacity of the system, whichever is less, 
a Construction-Installation Permit shall be obtained. Refer to 
rule 340-71-210. 

(8) Personal Hardship: 

(a) The Agent may allow a mobile home to use an existing system 
serving another dwelling, in order to provide housing for a 
a person tfamily-memheEJ suffering hardship or for an 
individual providing care for such a person, by issuing an 
Authorization Notice 1 if: 

(A) The Agent receives satisfactory evidence which 
indicates that a person t~e-family-memheEJ is suffering 
physical or mental impairment, infirmity, or is 
otherwise disabled (a hardship approval issued under 
local planning ordinances shall be accepted as 
satisfactory evidence); and 

(B) The system is not failing; and 

(C) The application is for a mobile home; and 

(D) Evidence is provided that a hardship mobile home 
placement is allowed on the subject property by the 
governmental agency that regulates zoning, land use 
planning, and/or building. 
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(b) The Authorization Notice shall remain in effect for a 
specified period, not to exceed cessation of the hardship. 
The Authorization Notice is renewable on an annual or 
biennial basis. The Agent shall impose conditions in the 
Authorization Notice which are necessary to assure 
protection of public health. 

(9) Temporary Placement: 

(a) The Agent may allow a mobile home to use an existing system 
serving another dwelling in order to provide temporary 
housing for a family member in need, and may issue an 
Authorization Notice provided: 

(A) The Agent receives evidence that the family member is 
in need of temporary housing; and 

(B) The system is not failing; and 

(G) A full system replacement area is available; and 

(D) Evidence is provided that a temporary mobile home 
placement is allowed on the subject property by the 
governmental agency that regulates zoning, land use 
planning, and/or building. 

(b) The Authorization Notice shall authorize use for no more 
than two (2) years and is not renewable. The Agent shall 
impose conditions in the Authorization Notice necessary to 
assure protection of public health. If the system fails 
during the temporary placement and additional replacement 
area is no longer available, the mobile home shall be 
removed from the property. 

(10) An Authorization Notice denied by the Agent shall be reviewed at 
the request of the applicant. The application for review shall 
be submitted to the Department in writing within thirty (30) days 
of the authorization notice denial, and be accompanied by the 
denial review fee. The denial review shall be conducted and a 
report prepared by the Department. 

IW\WH4431 
June 14, 1991 
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Attachment B 

STATEMENT OF NEED FOR RULE MAKING 

Pursuant to ORS 183.335(2), this statement provides information on 
the Environmental Quality Commission's intended action to adopt a 
rule. 

(1) Legal Authority: 

ORS 454.745(4) provides that the Commission, at the request 
of the Director or any Contract Agent, may by rule increase 
fees above the maximum levels established in- Subsection ( 1.) 
of ORS 454.745. Fee increases permitted by the Commission 
shall be based upon actual costs for efficiently conducted 
minimum services as developed by the Director or Contract 
Agent. 

ORS 454.625, which authorizes the Environmental Quality 
Commission to adopt rules pertaining to on-site sewage 
disposal. 

(2) Need for the Rule: 

The Governor's recommended budget for the on-site sewage 
disposal program projects that slightly more than $1.7 mil
lion in fee revenues must be generated to fund the fee 
supported portion of the program. Based on estimated program 
activities during the 91-93 biennium, fee revenues using the 
current schedule of maximum fees are expected to provide 
about $1.1 million. To raise the estimated $0.6 million 
additional in fees necessary to fund the program, the rule 
establishing the fee schedule must be amended. 

The Department believes the personal hardship mobile home 
placement allowed through the issuance of an Authorization 
Notice is too restrictive because it limits occupancy of the 
mobile home to a family member suffering physical or mental. 
impairment, infirmity or other disability. It is reasonable 
to expect that the care provider assisting the person 
suffering hardship may need to reside in the mobile home, 
and/or that the care provider may not be a family member. 
The proposed rule amendment would eliminate these 
restrictions. 

(3) Principle Documents Relied Upon in This Rulemaking: 

(a) Oregon Revised Statute 454.745(4). 
(b) Oregon Administrative Rule 340-71-140. 
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(c) Proposed rule establishing maximum fees the Department 
may charge for specific on-site activities. 

(d) Letter from Richard L. Polson dated December 21, 1990. 
(e) EQC Staff Report, Agenda Item I, March 11, 1988, EQC 

Meeting 
(f) Portion of 1991-93 Governor's Recommended Budget 

Concerning Subsurface sewage Disposal Fee Revenue. 
(g) Monthly on-Site Activity Reports From the Department's 

Regional and Branch Offices. 
(h) Summary of oss Field Services & Fiscal Off ice Revenue 

for FY 1 89, FY 1 90, and FY 1 91. 
(i) Letter from Larry L. Campbell, Oregon House of 

Representatives, dated August 31, 1990. 

LAND USE COMPATIBILITY STATEMENT 

The proposed rule establishing maximum fees for on-site services 
provided by the Department does not affect land use as defined in 
the Department's coordination program approved by the Land 
Conservation and Development Commission. 

The Department has concluded that the proposed rule amendment 
concerning personal hardship mobile home placements conforms with 
statewide Planning Goals. The applicant for a Hardship 
Authorization Notice is required by rule to provide a favorable 
Land Use Compatibility Statement from the affected jurisdiction to 
demonstrate compatibility with the local comprehensive plan. 

Public comment on any land issue involved is welcome and may be 
submitted in the same manner as indicated for testimony in the 
hearing notice. It is requested that local, state and federal 
agencies review the proposed amendments and comment on possible 
conflicts with their programs affecting land use and with 
state1 .. -Jide Planning Goals a11d withir1 thei:e expel'.'t.ise ar1d 
jurisdiction. 

The Department of Environmental Quality intends to ask the 
Department of Land Conservation and Development to mediate any 
appropriate conflicts brought to their attention by local, state, 
or federal authorities. 
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Attachment C 

FISCAL AND ECONOMIC IMPACT 

The proposed fee maximums for on-site services will result in 
higher fees to most applicants. Although the increases range 
from 17% to 1000%, most of the fees will increase by approximately 
50% above the fee maximums established by the Environmental 
Quality Commission on May 11, 1988. The fee for a repair permit 
to correct a minor sewage disposal system problem (for a system 
serving other than a single family dwelling) is being reduced. 

Impact To The General Public. Individuals will see a direct 
increase in the fees they pay for on-site services. In 
counties the Department provides field services, the cost of 
a site evaluation report and a standard system construction
installation permit will both rise by $90. Fees for other 
types of services the public may submit applications for will 
be increased by amounts ranging from $30 (minor system repair 
permit) to $900 (experimental system permit). Also, permit 
holders that do not correct construction deficiencies found 
during pre-cover inspections that causes additional site 
visits by staff may be billed $25 to defray the revisit costs 
incurred by the Department. Systems using effluent pumps or 
siphons, other than sand filter or pressurized systems, may 
have an additional $25 added to the normal permit fee. In 
counties where the Department has delegated program 
implementation to local units of government, the direct cost 
increase.for each application will be $5. However, because 
each delegated office may increase the fees they charge to 
the maximum limit established for the Department, applicants 
in those counties may by indirectly impacted by the 
Department's new fee schedule. 

The proposed amendment to the rule addressing personal 
·hardship mobile home placements may provide an economic 
savings to those members of the public that previously were 
unable to qualify with the conditions imposed by the rule. 
Because the care provider and the person suffering physical 
or mental impairment could reside on the same property in 
separate dwellings, the overall costs for care may be less. 

Impact On Small Business. The fee changes may affect small 
businesses both directly and indirectly. Those that submit 
applications for on-site activities to the Department will be 
subjected to the same costs as the public. Sewage disposal 
service companies will need to pay higher fees for the annual 
licenses they must obtain from the Department. The increase 
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will be $25 for each license, and $10 to $15 for each pumping 
vehicle. These companies may be indirectly affected if the 
$25 revisit fee is passed down to them because of uncorrecte 
construction deficiencies. Some businesses may have bid for 
construction projects without considering higher application 
fees, and may have to pay the difference without 
compensation. The new fee schedule reduces the permit cost 
to repair a sewage disposal system for some businesses, if 
the· repair is considered to be minor. 

The proposed rule amendment addressing personal hardship 
mobile home placements may provide a limited number of jobs 
for businesses that provide services associated with moving 
mobile homes and setting them up for occupancy. Some care
giving facilities, such as but not limited to nursing homes 
and institutions, may lose some pa~ients and, therefore, 
experience a slight decline in revenue. 

Impacts On Large Businesses. 
large businesses to the 
businesses. 

The proposed amendments will affect 
same extent as the public and small 

Impact On Local Governments. The fee changes will affect local 
governments to the same extent as the public and small 
businesses. However, those local governments having an 
intergovernmental agreement with the Department, to implement 
portions of the on-site program within specific counties, 
will collect from applicants the increased surcharge 
applicable to each application they receive, and remit the 
collected surcharges to the Department consistent with the 
agreement. This should have no appreciable affect on these 
offices because they have been collecting the application 
surcharge for the Department since 1981. An indirect impact 
is that each agreement office will have the ability to 
adjust its on-site fee schedule, provided th.e adjustments are 
not contrary to the intergovernmental agreement with the 
Department. The proposed amendment concerning personal 
l-iar"dsY1ip tnobile 11ome placeruer1~cs ro.ay~ l:.~csulJc ir1 a slight. 
increase in the number of applications to be reviewed and 
processed by local governments. Costs associated with .. this 
activity are expected to be offset by a fee for service. 

Impact On State Agencies. The new fee schedule will generate 
additional revenues the Department.of Environmental Quality 
will use to offset expenses incurred by the Department in its 
administration and implementation of the on~site sewage 
treatment and disposal program. The majority of the new 
revenues will provide funding for additional staff positions 
that are necessary to accomplish the program objectives. The 
Department may see a slight increase in applications due to 
the proposed amendment concerning personal hardship mobile 
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home placements, with costs to the Department offset by a fee 
for service. Other state agencies will be affected by the 
fee amendments to the same extent as large and small 
businesses and the public. Most agencies are not expected to 
be impacted by the proposed revision to the personal hardship 
mobile home placement rule. However, there may be a slight 
increase in workload with agencies that are involved directly 
or indirectly with activities associated with mobile home 
placements. 
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Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 

WHO IS 
AFFECTED: 

WHAT. IS 
PROPOSED 

WHAT ARE 
THE 
HIGHLIGHTS: 

HOW TO 
COMMENT: 

PROPOSED INCREASE IN THE ON-SITE SEWAGE 
DISPOSAL PROGRAM APPLICATION FEES 

Notice Issued: March 11, 1991 
Comments Due: April 19, 1991 

Persons submitting applications for on-site sewage disposal 
activities and sewage disposal service licenses. 

• 
All on-site sewage disposal program fees, including 
surcharges, are being increased, with ·two exceptions. This 
will provide the revenue necessary to fund the fee-supported 
portion of the program. The 1991-93 Governor's recommended 
budget estimates that about $1.7 million in fee revenues 
must be generated to provide for this fund base. Also, 
additional fees are proposed for systems requiring pumps or 
siphons, and when uncorrected construction deficiencies 
cause additional system pre-cover inspection visits by staff. 
A surcharge is proposed for existing system evaluation report 
applications. The Department proposes to eliminate the 
"family member" restriction concerning personal hardship 
mobile home placements allowed by Authorization Notice 
issuance. 

Many fees are being increased by approximately 50%. Some 
fees are proposed to be increased by more than 50% to more 
accurately reflect overall costs to the Department in 
providing the service. The surcharge increment on each 
application is proposed to be increased by $5. 

Public hearings are scheduled at the following locations on 
the dates and times indicated: 

PENDLETON 

State Off ice Building 
3rd Floor Conference Room 
700 S.E. Emigrant 
Pendleton, Oregon 
April 16, 1991, at 10 am 

FOR FURTHER INFORMATION: 

Cascade Natural Gas Bldg. 
Conference Room 
334 N.E. Hawthorne 
Bend, Oregon 
April 17, 1991, at 10 am 

811S.W.6th Avenue 
IW\W~oR 97204 ContaCt the person or division identified in the public notice by calling 229-5696 in the Portland area. To arfid ..Long_ 

distance charges from other parts of the state, call 1-800-452-4011. 
11/1/86 



ROSEBURG 

State Office Building 
conference Room B 
1937 w. Harvard Blvd. 
Roseburg, Oregon 
April 18, 1991, at 10 am 

PORTLAND 

Executive Building 
Conference Room 3-A 
811 S.W. Sixth Avenue 
Portland, Oregon 
April 19, 1991, at 10 am 

A Department of Environmental Quality staff member will be 
appointed to preside over and conduct each of the hearings. 
Written comments should be sent to DEQ, Water Quality 
Division, Industrial and On-site Waste Water Section, 811 
s.w. Sixth Avenue, Portland, Oregon 97204, but must be 
received by 5 p.m. on April 19, 1991. 

All requests for information or copies of the proposed 
amendments should be directed to Mr. Sherman Olson, 
Industrial and on-site Waste Water Section, 229-6443 or toll 
free, 1-800-452-4011. 

WHAT IS THE After reviewing all the public testimony and making 
NEXT STEP: appropriate changes, the fee schedule will be presented to 

the Environmental Quality Commission for adoption at their 
regular meeting in Juhe, contingent upon legislative approval 
of the Governor's recommended budget for the on-site program. 
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ATl'AOJMENl' E 

454.705 PUBLIC HEAL TH AND SAFETY 

ection expire an J uh- 1 next following th 
tc of isst1a.ncc. !l!Ji3 ·c.~35 §:.?17; U)77 c.'l28 §2; \!) 

c. 16 !31 

454.705 Bond: content; action an bo 
Ii •t on surety's liability; notice of b 
(ll n applicant for a license require' by 
0 454.695 shall execute a bond i the 
pena sum of $2,500 in favor of the St e of 
Oreg • The bond shall be executed the 
applic t as principal and by a sure 
pany a thorized to transact a suretv ' 
\Vi.thin e State of Oregon as surety 

(2) c bond shall be filed wit the De· 
partment f Environment:il Qualitv and shall 
provide tli t: · 

la) In 
vices. the 
provisions 
with the rul 
Commission 
vices; and 

crf:>rming sc\v:.ige d posal scr· 
phcant shall com v with the 

ORS -154.605 to· 454.745 and 
of the Environ ntal QualitY 
garding sc\vag disposal sc~-

(b) Any per n injured b a failure of the 
aoolicant to c olv w1th · RS 454.605 to 
.+54. 745 and \vi th thEi rules the commission 
regarding se\vage isposal rviccs shall have 
a right of action the b d in the name of 
the person. provi d th 'vritten claim of 
such right of acti II be made to the 
principal or the s ompany \Vithin two 
years after the servi. ave b~en performed; 
and 

(cl Tiii! ma;ftmu 
the surety on the bo 

of 

(3) Every pers censed pursuant to 
ORS 454.695 shall · live to each person for 
\V ham services re such license are 
performed, prior mpletion of such 
service~ a \vritt of the name and 
address of the s ety comp y which has ex· 
ecuted the ban required b this section and 
of the rights of he recipie:rit f such services 
as provided by subsection (2) f this section. 
(1970 c.835 §218:. 5 c.J7! §JI 

454.710 posit in lieu o 
of the suret bond required bv 
an applica for a license requ 
454.695 m deposit, under the 
and condi ans as \Vhen a bond 1 filed the 
e~';livalen value in cash or negot ble ~ecu· 
rmes of character approved by he State 
Treasur . The deposit is to be m de in a 
bank o trust company for the bene t of the 
depart ent. Interest on deposited f1 ds or 
secur1 es shall accrue to the deposito . 11981 
c.148 ! 

4.715 Suspension or revocation 
• Subject to ORS 183.310 to 183.55 

rtment of Environmental Quali tv at nv 
mav suspend or revoke anv liCense iS· 

s d pursuant to ORS 454.695 if.it finds: 
(l) A material misrepresentation or fa! 

atement in the application for the license. 

12) Failure to complv with the applicabl 
isions of this chapter. 

) Violation of anv rule of the Envi 
Quality Comrriission regarding 

age di osal services. 11973 c.SJ3 §2191 

454. Contracts with local 
ments; 'sbursement of fees to lo 
ernment (1) The Depart 
Environm ta! Quality may 
agreements with local uni ts of 
for the loca units to perform t 
the departme t under ORS 454 
454.665 and 4 .695. 

to variance crite· 
nt by the depart· 

ming variance 

454.~ Designation of local o icial to 
applications and. fees .. The epart· 
Envfronmental Quality shal desig· 

n appropriate official in each untv 
hall be authorized to receive ao ic:l. 

tio and fees required by ORS 454.GO 
.745. Such receipt shall be considered 

o cial receipt of the application bv the 
artment. {1973 d35 §Z19bl • 

454. 7 45 Permit, service and license 
fees; maximum fees; refund. (l) Fees. not 
exceeding the following amounts are estab· 
lished for services rendered and 

0

for permits 
and licenses issued under ORS 454.655 and 
454.695 in accordance with the following 
schedule: 
Subsurface or Alternative Ma.-.imum 
Sewal.l'e Disposal System Fee 

. New :::Site Evaluation: first lot....................... 5120 
Each additional \ot·ev<iiuated 

while an site............................................... SlOO 
Construction InstaHation Permit 

(with favorable evaluation reportL ....... . 
Alteration Permit. ........................................... . 
Repair Permit .................................................. . 
Extension Permit···············-··························· 
Sewage Disposal Service · 

Business License ....................................... . 
Pumper Truck Inspection ............................. . 
Evaiuatio~ of Existing . 

540 
525 
525 
525 

5100 
525 

36·328 

-. 



') 

SEW AGE TREATMENT AND DISPOSAL SYSTEMS 454.805 

System Adequacy ..................... :................. 540 
Annual EvaluaLion o( Alternative 

System (where required) .......................... 540 
Annual Evaluation of Temporary 

Manufactured Dwelling............................ 525 

(2) No fee shall be charged for an cvalu· 
ation report requested on any proposed re .. 
pair, alteration or extension of an existing 

'subsurface se\vage disposal system, altcrna· 
tivc sewage disposal system or part thereof. 

(3) Notwithstanding any other provision 
of this section? no contract provided for un· 
der 0 RS 4.54. 725 shall be entered into or 
continued when the total amount of fees col· 
lected by the local unit of government ex· 
coeds the total cost of the program for 
providing the services rendered and permits 
and licenses issued under this section. 

(4) Notwithstanding the maximum fees 
established in subsection (1) of this section, 
the Environmental Qualitv Commission, 
upon request .of the director Or of any county 
which pursuant to ORS 454.725 has entered 
into an agreement \Vith the Department of 
Environmental Quality, may by rule increase 
maximum fees effective July l, 1980, above 
the maximum levels established in subsection 
(1) of this section. Fee increases pel'.mitted 
by the commission shall be based upon actual 
costs for efficiently conducted minimum ser· 
vices as developed by the director or con· 
tract count"/. In addition to the fees listed in 
subsecci.an '(l)..,f this section, with approval 
of the Envjronmental Quality Commission. 
any agreement county may adopt fee sched· 
ules for services related to this program 
\Vhich are not specifically listed in sub· 
section (l} of this section. 

15) Notwithstanding the requirements of 
ORS 454.655 (3), the department or its con· 
tract ·agent may refund a fee accompanying 
an application for a permit pursuant to 0 RS 
454.655 or for a report pursuant to ORS 
454.755 if the applicant withdraws the appli
cati•;:.H'i b.ctO.&:·.e- tho: d.;parti-n.::ne. ar it.:ii conu-a.ct 
agent has done any field work or other sub· 
stantial review of the application. 11973 d35 
§2:?0; 1974 s..s. c.30 !3: 1975 c.167 §10: 1975 c.6-07 !33: 1979 
c.591 §21 

· or 

A report of evaluation of adequ 
sewage disposal method required prior 

e approval of a plat of a subdivision, pur 
ant to ORS 92.090 (5)(c). 

(2) Any person may request an evaluati 
rt on any proposed repair, alteration or 

ext nsion of an existing subsurface sew: ge 
disp sal system, alternative sewage dis. sal 
syst or part thereof, including bu 
limit to any repair, alteration or ext ion 
dcscri cd in ORS 454.675. The dcpa mcnt 
shall nduct such evaluation and · sue a 

f its findings without charg to the 
questing such evaluation. 

e fee paid for a report of 
of site s tability pursuant to par graph (a) 
of subsec.t n (1) of this section s o.Jl entitle 
the applica: t to as many site in 
is necess . \vithin 90 da~·s fro 
the first si inspection to d 
suitability fo a single home 
pai-tment ma require separa.t 
term.ines that e site inspect· fl:S are for the 
purpose of de rmining site suitability for 
more than one ome site. f 74 s.s. c..JO §2; 1074 
s.s. c.i4 §4: 197.5 c.1 §11; 1975 c.6 §341 

454.775 Policy. It is e public policy of 
the State of Oreg to encourage develop· 
ment and applicatio o alternatives to the 
septic tank and dra1 - ld s:·stem· for onsite 
disposal of se\vage co stent \Vith protection 
of the public health a safety and \Vaters of 
the state. 11979 c.189 § 

454.780 Recirc g sand filter per· 
mitted; commissi s. Nonvit.!istanciing 
ORS 454.615, th Env onmentai Quality 
Commission shall dop~ r es_ perm1tt~nE. the 
installation of t rec1rc ting sand. ~liter-. 
or variations th eof, as a tandard alterna· 
tive to the sep c tank an dr:i'infield, not 
later than Jan rv l, 1980. uch ru.ies shall 
provide stand ds. for- constr · ction. installa· 
tion. mainten ce and periodi inspection of 
such. svste__ consistent \Vi the oublic 
health and fetY and protect('' of the \Vo.· 

ters of the te. {1979 c.189 §ZI 
<&i.785 I 

Assessment for in 
When a municipality equires 

owners to connect their ho es J.nd 
multif: ·1y d\vellings to the sewer sy tern of 

nicioalitv, the municioalitv mav 
tallatiori costs for w·hich · the · 

provides financing against the at cted 
pro rties in the same manner that cos of 
loc l improvements are assessed against en
ef ed properties. Such assessments s~ 11 
h e the same lien status and be foreclosa e 

the same manner as other assessmen 
vied under ORS chapter ~23 or the charte 

~6-329 

--- - --· -·--· 



Attachment F 

Estimated DEQ Fee Revenue For FY 92, Under Existing Fee Schedule 

APPLICATIONS 
SITE EVALUATIONS 

1st Lot ......•....•....... 660 ............... $ 
Additional Lots .........•. 108 ....•........... $ 
Commercial ..•............... 7 ................ $ 

CONSTRUCTION PERMITS 
standard system ........... 504 ................ $ 
Capping Fill System ........ 14 ................ $ 
Holding Tank System ......... 8 ................ $ 
Pres. Dist. System ......... 30 ................ $ 
Sand Filter System ......... 46 ................ $ 
Other Alt. Systems .......... 6 ................ $ 
Alteration Penni t .......... 2 4 ................ $ 

REPAIR PERMIT 
Single Family ........ 311. ............... $ 
Commercial ............ 11 ................ $ 

RENEWAL PERMIT 
Field Visit ............ 8 ................ $ 
No Field Visit ........ 26 ................ $ 

AUTHORIZATION NOTICE 
Field Visit .......... 352 ................ $ 
No Field Visit ........ 38 ................ $ 

PLAN REVIEW ...................... 7 ................ $ 

EXISTING SYSTEM EVALUATION ...... 28 ................ $ 

DENIAL REVIEW .................... 3 ................ $ 

PUMPER TRUCK INSPECTION ......... 32 ................ $ 

ANNUAL INSPECTIONS .............. 21 ................ $ 

VARIANCE APPLICATIONS ........... 40 ................ $ 

REVENUE 

105,600 
14,040 

1,120 

65,955 
3,850 
1,280 
4,800 

13,570 
960 

3,360 

17,105 
1,760 

800 
1,430 

35,200 
2,090 

420 

2,800 

300 

960 

2,100 

9,000 

S. D.S. LICENSES ................ 900 ............... $ 139, 000 

SURCHARGES ........................................ $ 138,515 

TOTAL ............................................. $ 566, 015 

Projected Fee Revenue for the 91-93 BiennilJ]Jl ..•. $ 1,132,030 



Attachment G 

Estimated DEQ Fee Revenue For FY 92, Under Proposed Fee Schedule 

APPLICATIONS 
SITE EVALUATIONS 

1st Lot ...•............... 660 ............... $ 
Additional Lots •.......... 108 ................ $ 
Commercial .................. 7 ................ $ 

CONSTRUCTION PERMITS 
Standard system ...•....... 504 ................ $ 
Capping Fill System ........ 14 ................ $ 
Holding Tank System ......... 8 ................ $ 
Pres. Dist. System ......... 3 o ................ $ 
Sand Filter System ......... 46 ................ $ 
Other Alt. Systems .......... 6 ................ $ 
Alteration Permit .......... 24 ................ $ 

REPAIR PERMIT 
Single Family ........ 311 ................ $ 
Commercial ............ 11 ................ $ 

RENEWAL PERMIT 
Field Visit ............ 8 ................ $ 
No Field Visit ........ 26 ................ $ 

AUTHORIZATION NOTICE 

REVENUE 

161,700 
22,140 
1,715 

123,480 
5,810 
1,960 

10,500 
20,470 

1,470 
5,880 

27,990 
2,695 

1,200 
2,210 

Field Visit .......... 3 52 ................ $. 52,800 
3,230 No Field Visit ........ 38 ................ $ 

PLAN REVIEW . . . . . . . . . . . . . . . . . . . . . . 7 . . . . . . . . . . . . . . . . $ 700 

EXISTING SYSTEM EVALUATION ...... 28 ................ $ 4,200 

DENIAL REVIEW .................... 3 ................ $ 600 

PUMPER TRUCK INSPECTION ......... 32 ................ $ 1,440 

ANNUAL INSPECTIONS .............. 21 ................ $ 3,150 

VARIANCE APPLICATIONS ........... 40 ................ $ 9,000 

S.D.S. LICENSES ................ 900 ............... $ 157, 500 

SURCHARGES ........................................ $ 2 3 9 , 0 2 5 

TOTAL ............................................. $ 860, 865 

Projected Fee revenue for the 91-93 Biennium ••... $ 1,721,730 



ATTACHMENT H 

BRIEF DESCRIPTION OF PROGRAM OBJECTIVES AND RESPONSIBILITIES 

The Department of Environmental Quality is responsible for 
developing and implementing the state wide on-site sewage 
treatment and disposal program. The program is guided by 
administrative rules previously adopted by the Commission 
pursuant to their authority under ORS 454.625. The objectives of 
the program are to assure that sewage disposal sites are suitable 
for that purpose, and that sewage systems are properly designed, 
constructed, operated and maintained, consistent with protection 
of the public health, safety, and waters of the state. 

Oregon Revised Statute 454.725 provides that the Department may 
enter into agreements with local units of government to perform 
specific duties on behalf of the Department, and fees may be 
collected for performing these duties. Under the terms of this 
statute, 23 counties have executed memorandums of agreement with 
the Department to assume responsibility for conducting the on-site 
program in those counties. The day-to-day activities performed 
by the agreement counties on a fee-for-service basis include: 
responding to applications for site evaluationsi issuing 
construction permits, alteration permits, and repair permits; 
responding to requests for changes in system use; conducting pre
cover inspections of installed systems, issuing certificates of 
satisfactory completion for completed installations; conducting 
existing system evaluations; inspecting septic tank pumping 
vehicles and equipment; and performing annual inspections of 
certain types of systems. Activities conducted without an 
associated·fee include: enforcement of rule violations; technical 
assistance to the public and Department; sanitary surveys to 
determine environmental and public health risks; response to 
complaint investigations; and system installer workshops. 
Agreement counties may, pursuant to ORS 454.745, adopt fee 
schedules for services performed, up to the schedule of maximum 
fees established by rule of the Commission. An agreement county 
may not, however, collect more in fees than the total cost of 
providing the services. 

Department staff perform these same duties in the remaining 13 
counties. The Department also conducts denial reviews, responds 
to variance requests, reviews system construction plans, evaluates 
large system proposals, and annually licenses sewage disposal 
service businesses on a fee-for-service basis. There are several 
duties the Department performs that do not have an associated fee 
for service. These include: program administration, planning and 
development; audits of the services provided in each county; rule 
development; technical assistance and training for field staff; 
and the enforcement of violations of Commission rules. 

IW\WC8\WC8330 H - 1 



MEMORANDUM ATTACHMENT I 

To: Environmental Quality Commission 

From: Sh.erman Olson, Hearing Officer 

Subject: HEARING OFFICER'S REPORT 

Summary of Procedure: 

Pursuant to public notice, public hearings were conducted as 
follows: 

LOCATION: PENDLETON 
State Office Building 
3rd Floor Conference Room 
700 S.E. Emigrant 
Pendleton, Oregon 

DATE: April 16, 1991 
TIME: 10 am 

LOCATION: ROSEBURG 
State Off ice Building 
Conference Room B 
1937 w. Harvard Blvd. 
Roseburg, Oregon 

DATE: April 18, 1991 
TIME: 10 am 

BEND 
Cascade Natural Gas Bldg. 
Conference Room 
334 N.E. Hawthorne 
Bend, Oregon 
April 17, 1991 
10 am 

PORTLAND 
Executive Building 
Conference Room 3-A 
811 s.w. sixth Avenue 
Portland, Oregon 
April 19, 1991 
10 am 

The purpose of the hearings was to receive testimony on proposed 
amendments to the on-site sewage disposal ·rules. Each hearing was 
opened with a statement of purpose of the hearing and guidelines 
for conduct of the public hearing. oral testimony was taped and 
written testimony was received. The Hearing Officer announced 
that the record would remain open to receive written testimony 
through April 19, 1991, to 5 pm. 

A list of attendees at each of the hearings is provided as 
Attachment 1 of this report. A total of 17 people attended the 
hearings, although no one appeared at the hearing in Portland. No 
testimony was offered for the record at either the Bend or 
Portland hearings. Written comments were received from six 
individuals. The written testimony is provided as Attachment 2 of 
this report, and is summarized following the oral summary. 
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SUMMARY OF ORAL TESTIMONY: 

April 16 1991--Pendleton, Oregon 

Mr. Craig B. Kreutz, C.B. Septic Tank service, stated 
that the rate increases are necessary for Oregon to 
maintain and stay ahead as an environmental leader not 
only in the Northwest but throughout the United States. 
He supports the Department's efforts to preserve and 
protect the quality of Oregon's public waters. 

April 17, 1991--Bend, Oregon 

No testimony was offered for the record. 

April 18, 1991--Roseburg, Oregon 

Mr. Eugene Bryant, commented that he believes the 
Department imposes absurd and incomprehensible rules 
randomly and indiscriminately upon the public, with 
total disregard as to their individual situations. He 
was disturbed that Department staff would not schedule 
to meet with him at his property to discuss what would 
be necessary to approve or develop a better sewage 
disposal system. Mr. Bryant does not believe the amount 
of time spent evaluating the twenty-five test pits on 
his property, including travel to and from the site and 
completion of the paperwork, could possibly have taken 
more than one hour. In his view, the cost of a site 
evaluation should not be more than $50 to $75. He would 
like the opportunity to bid on these services to be 
provided to the public. He would like the Department to 
actively explore methods to reduce the costs to the 
public in providing services. 

Mr. Pat Ligget, commented that the Department should not 
make a profit when implementing environmental programs, 
and should not compete with local business. The 
Department has usurped its authority by not keeping the 
public informed, and has put people out of work. He 
advises the Department needs to get out of commercial 
business and get back to being the environmental 
quality agency. Good taxes are paid for the Department 
to take care of the basic fundamentals. 

Mr. Melvin Davis, stated that it takes more time today 
for inspection of on-site systems than when the program 
was being implemented by Douglas County. He thinks the 
Department is way out of line on their fees for services 
because they do not draw the plans for the systems any 
more. There is too much paperwork. He believes the 
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Department is over-budgeted for the services they 
provide and should not raise fees. It is his view the 
fee for a sand filter permit should not be any different 
than the fee for a standard system permit, the 
inspection time is the same. 

SUMMARY OF WRITTEN TESTIMONY: 

1. Mr. Larry Moore, President, A Company, Inc. Mr. Moore 
believes the fees are high enough at this time. The 
Department could pick up lost revenue by taking 
enforcement action against individuals and companies 
that don't have licenses and should. 

2. Mr. Richard L. Polson, Supervisor, Building Services 
Section, Clackamas County. Mr. Polson states his office 
has no objection to the proposal to change and/or 
increase on-site fees, but believes additional changes 
are needed to make the fees proportional to the amount 
of work involved. For example, two different 
alternative systems usually require the same number of 
inspections, yet their permit fees are widely different. 
He advises a reduction in the capping fill system permit 
fee and an increase for the tile dewatering system 
permit. The permit fee for a pressure distribution 
system should also be increased because an additional 
inspection is necessary. In addition, he suggests that 
some rule language within the fee schedule ought to be 
clarified. 

3. Mr. c. William Olson, R.S., Administrator, Josephine 
County Environmental Health Department. Mr. Olson 
states his office supports the proposed fee amendments. 
The service must be as nearly as possible self
supporting. 

4. Mr. Rick Partipilo, R.S., Manager, Linn County 
Environmental Health, Department of Health Services. 
Mr. Partipilo supports the proposed fee amendments and 
believes they are reasonable and necessary. He states 
that without adoption of this proposal, Linn County and 
others will need to request EQC approval of individual 
county fee packages adequate to fund local programs. 
The Department's on-site program has not been adequately 
funded in recent years, causing a reduction of 
assistance to the counties and a loss of momentum 
statewide. He believes it is essential for the 
Department to.rebuild the program so that these 
necessary services can again be available. 
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5. Mr. Doug Marshall, R.S., Tillamook county Sanitarian. 
Tillamook county supports many of the proposed fee 
amendments. Many of the current fees do not cover the 
actual costs for the services provided. However, the 
County opposes the proposed increases in surcharges 
because the Department has not been assisting the 
Counties satisfactorily, and has been reducing its 
commitment. 

6. Ms. Mary MacArthur, Dayville, Oregon. Ms. MacArthur 
believes the Department is unresponsive to the needs of 
the public. She states the Department has become a 
growing bureaucracy that dictates, regulates and impedes 
progress and survival. Because many factors in eastern 
Oregon are not the same as in the western metropolitan 
areas of the state, regulations should be developed to 
take those differences into account. 

Attachments: 

Respectfully submitted, 

~o.o~. 
Sherman O. Olson, Jr., R.S. 
Hearing Officer 

Attachment 1: Attendance Lists for Hearings 
Attachment 2: Written Testimony 
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Attachment 1-2 

A' 
~CO. l#C _, 

A COMPANY, I]'IC. 
P.O. Box 5702 

Boise, ID 83705 
(208) 362-3000- Boise 
(208) 467-5000 - Nampa 

(208) 423-5200 - Kimberly 
(208) 642-9575 - Payette 

March 20, 1991 

DEZ\ 
Water Quality Division 
Industrial & on-Site Waste Water Section 
811 s.w. Sixth Avenue 
Portland, OR 97204 

Re: Fee increase proposal for 
sewage disposal activities 
and disposal service license. 

Gentlemen: 

I wish to comment on the fact that I believe the fee at this time 
is high enough. I feel you could pick up on lost revenue by 
enforcing the measure to make sure companies, or individuals, 
are paying their dues and getting licensed. I know this area 
is being seriously abused. 

I also fee the City of Ontario charges unfairly. The fee is 
set at a level that operators cannot afford. I feel this 
could lead to other consequences that would prove unfavorable. 

Sincerely, 

A#~ 
Laf ry Moore 
President 
A Company, Inc. 

LM/nd 
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Attachment· I-2 CLACKAMAS 
COUNTY Department of Transportation & Developn 

WINSTON KURTH 
EXECUTIVE DIRECTOR 

March 27, 1991 RICHARD DOPP 
DIRECTOR 

OPERATIONS & ADMlNlSTAAT!ON 

TOM VANDERZANDEN 
DIRECTOR 

PLANNING & DEVELOPMENT 

Department of Environmental Quality 
Water Quality Division 
Industrial and On-site Wastewater Section 
811 s.w. Sixth Avenue 
Portland, OR 97204 

•' .- ~~-~. -4 l~ ~.'" ,_,';,, ~~~?~., 
U\l '-'MAR ~ 9 1SS1 . 

SUBJ: Proposed fee increases for the 
On-site Sewage Disposal Program 

WA're.M OUAUTY DIVISION 
DEPT. Of ENVIRONMENTAL QUALITY 

This office has reviewed the proposed rule changes to OAR 340-71-
140 and has the following comments. In general, we find that 
this proposal is a step in the right direction. However, there 
are some issues within this rule package that we believe should 
be modified. 

In Section (1) (b) (A), changes are made in the fees for 
construction-installation permits. It appears that an attempt 
has been made to develop a fee schedule very much parallel to the 
existing fee schedule. Some consideration, however, should be 
given to some changes in the structure. sewage disposal systems 
that require more inspections than a conventional system should 
have fees that reflect the additional time necessary to do the 
inspection. For example, Tile Dewatering Systems routinely 
reqi..1ire three inspections prior to final appro't.ral. l'lhile it is 
theoretically possible to do a Tile Dewatering System with two 
inspections, the reality of the situation is that it is rarely 
ever done that way. Capping Fill Systems can be done in either 
two or three inspections also. However, there is a significant 
difference in the fees charged for these two systems. This 
off ice would support a reduction in the fee charged for Capping 
Fill Systems and an increase in the fee charged for Tile 
Dewatering Systems. While the selection of a number as an 
appropriate fee may be a bit arbitrary, I would recommend a 
number around $340 to $350 as an appropriate fee for both the 
Capping Fill and Tile Dewatering System. I would also recommend 
that the fee for Pressurized Distribution Systems be increased 
commensurate to the fact that at least two inspections are 
required on every such system. A fee equal to or the same as 
that charged for Capping Fills or Tile Dewatering Systems appears 
appropriate. 
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Department of Environmental Quality 
Page 2 
March 27, 1991 

Attachment I-2 

In Section (1) (k), a note makes reference to not charging for 
evaluation reports on any proposed repair, alteration or 
extension of an existing system. This language appears to be in 
direct conflict with the rules concerning authorization notices. 
While I agree that a review of a failing system should be done at 
no fee, a proposal to alter or extend an existing system is 
almost always done in connection with some kind of a changing 
use, which requires the issuance of an authorization notice. It 
would be far better for this note to say "The fee shall not be 
charged for an e"1aluation report on an::l· proposed ::cepaiL· of an 
existing system." 

In summary, this office has no objections to the overall idea of 
changing and/or increasing on-site sewage disposal fees as you 
have proposed. However, some changes need to be made in order to 
make these fees proportionate to the amount of work involved and 
to clarify some legal language. If you have any questions with 
regard to this letter, I would appreciate your comments prior to 
the hearing date. I would be glad to embellish or revise my 
comments based on your questions and comments . 

. ~~~~~ " . 

RICHARD L. POLSON - Building Services Supervisor 
Building Services Section 

/mb 
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Attachment I-2 
Telephone: ENVIRONMENTAL HEALTH SERVICES 

Mailing Address: Josephine County Courthou.se 

Grants Pass, Oregon 97526 

(503) 474-5431 

Location: Corner of 4th & "C" 

JOSEPHINE-·coUN-TY-,oREGON 

HEALTH DEPARTMENT 

April 5, 1991 

Dept. of Environmental Quality 
Water Quality Division 
Industrial and On-site Waste Water Section 
811 S.W. 6th Ave. 
Portland, OR 9~204 

Dear Sir, 

Thanks. for the opportunity to comment regarding the proposed on
site sewage fee increase. 

Josephine County Environmental Health Department supports the 
proposed fees increases. The service must be as nearly as possible 
self supporting. 

Sincerely, 

(~ .·~~ (JL'.e->vJ 
C. William Olson, R.S., M.P.H. 
Administrator 

CWO: sk 

"PARTNERS IN PREVENTION'' 

l/':AIEFI C.U1-1LlfY Dli/iSION 
DEPT. OF iliVIRONMENTAI. Ql/ALjTY 
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Attachment I-2 

Administr8.tion: 967-3866 

LINN COUNTY DEPARTMENT OF HEALTH SERVICES 

P .0. Box 100; Albany, Oregon 97321 
\lcohol & Drug Treatment: 967-3819 

eve!opmental Disabilities: 967-3890 
C:nvironmental Health: 967-3821 
Mental Health Services: 967-3866 
Public Health: 967-3888 
Women, Infants & Children Nutrition: 967-3892 
FAX 926-8228 

MEMORANDUM 

TO: 

FROM: 

Environmental Quality Commission 

Rick Partipilo, R.S., Manager l/(l;:;J 
Environmental Health Program j° I V 

DATE: April 16, 1991 

SUBJECT: On-Site Sewage Disposal Fee Increase 

I am writing in support of the proposal to 
sewage disposal program application fees, 
proposal is both reasonable and necessary. 

increase on-site 
In my opinion, the 

Without adoption of the proposed statewide fee package, Linn 
County and others will need to request Environmental Quality 
Commission approval of individual county fee packages adequate 
to fund local programs. This outcome will be burdensome for 
all parties and will not address the Department of 
Environmental Quality's own statewide program funding needs. 

In recent years, the Department of Environmental Quality's 
on-site sewage disposal program has not received adequate 
funding. Contract obligations to counties have not been met. 
Direct service to non-contract counties has been minimal. The 
program has lost momentum statewide. 

Rebuilding these critically needed services is essential. 
Developing better linkages between the on-site sewage disposal 
program and the commercial and industrial onsite disposal 
permit activities at the Department of Environmental Quality is 
also needed. 

I am hopeful this proposal will enable progress to be made in 
both areas, and that this initiative will be sustained by an 
on-going commitment. 

jla 

cc: Board of Commissioners 
Dennis Dahlen, Administrator; 

Linn County Department of Health Services 
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Attachment I-2 

T .i l 1 • .. •ool< Count. y Cour t.ho\I e.e 
201 L.aurel Avenu ... 
T J. l l eJOook, OR 971,41 
Tele: 503 S42 3409 
Fax: 503 $42 2721 

o .. t.,: HI Apr 91 

MEMO 

To: Sher• Ole.on, DEQ, Ind. & On-Site Waatawat.er Sect. 

.From! Doug M .. :re.h<ill, County Sanit.er.ian ~ 

Tilla,,.ool< County support.a. • .. ny 0£ t.ha propo .. ed £@e increas.ee.. w .. 
are encountering i~c.re.as.e.d co•t.a .in aaint.ainin.g en on-a..it.e: pro-
9ra• at. t.ha Count.y level.. M.:iiny of t..he ~urrent. £e•a. do not. ~ov~r 
t.he .aett1al c.oe.t.e. p£ t.he aG!rvic.e (Cons.t.ruc.t.J.on pe.rJR.its. -for elt.e.r
net..iva s.and-£.ilter ayat . .e:aia.,. :£or exa•ple, r•q\.1.ir@ st le:~.e.t. 3 
inapect.ions end &omet.iDee. 5 or 6 visital. 

Tille10ook Count.y .ie. conc .. rn•d with 
OAR 340-71-140C4>Ce>, Surch~rs~•
cut . .backa ,.nQ tr•na:f@r 0£ pers.onn@l 
e.e:c-vica t.o eo.ount . .i•a,. such .ae. ours.. 
Countiea will pay •or• end receive 

aol v"'d .i ""''"'"' wl l l i 11 u &t.ret."' t.h.l. a 

the propoaad £ee incr~ase& %or 
We are concerned t.hat, t.he 
will e££,.ct. t.h,. l"'v@l 0£ 

In ei::£'£~ct-, all Cont.ract. 
lee.a e.ex-vic.e. 
proble"': 

1. Th .. :fin<ll re.port. o:f t.h"' 19.$9 Cit.i:;i;"'n 

Wet.a. ie.&\.t@d and only l CJ:f the. $ %'~COJJ'.1Plendat . .iang 
waa ae~ed upon (ie: raia~ i&ea ~n repair 
P•r•l t .. ) . 

2. The On-Sit.e Techn.l.cal Revi'"'w co .. .a.i t.t.ee •et 
&everai ti~•- in 19e9 and raco••~nded ~dding 
W<tu.t.• atr .. ngt.h fa<:>tora t.o the. rulea. Na 
act..l.on hea been taken on t.hia ~n£or~,.tion. 

3. On 10 Apr 90 a r .. tr .. at. was. held with •<my 
0£ the. OEQ On-SJ.t.e and Contract County p<>.raon
ne1.. A £ ine:l report. haa never .be.en .i a.a.uQd £or 
thet. "'"'"'ting end few 0£ t.he varl::>"l agreeMent.a 
hov~ been j~~le.•entad~ 
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Attachment I-2 

4. M.,n)o' peraonn@l working with:in the on-ait.<> 
p.r09ra:a are not. R<>gie.t.@rad Sanit.e.riane., ea 
requ.ir@d by ORS 700.020. The Jiouaa Inte.rJ.• 
Co••.it.te.e on Sun,..,.t, Revi•w i& lookin9 .into t.he 
p:tcobl<U!, howev"'r t'>liC .in " l7 Aug 90 letter t.o 
t.he •.bove. com.,.i t.t ..... at..,t.~a. "It .i e. t.h@ v.iew 0:£ 
t.hi'" Dep<irt.:aant. t.het. "''"nitarien regi1<t.r<1t.ion 
.i a not nec4i'"'a~ry ....... •• .. 

Until t . .hee• p:c-o.bl@M$ erei dJ. .. ouae.ed, -and res..olved, we •ust. oppoe.@ 
t.h• propoaed iner<>.,&es in sure.ha.r9a £•es. 

ee: £.ile 
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Apri l l 0, 1991 

DEQ, Water Quality Division 
Industrial and On-Site Waste Water Section 
811 SW Sixth Avenue 
Portland OR 97204 

ATrACHMENI' 1-2 

_While this is supposed to be a "chance to comment" on increased fees (no 
doubt NOT a chance to change any plans}, I am going to take this 
op port unity to comment on the DEQ itself and its effect upon sma 11 
communities and individuals in small communities such as ours in eastern 

The DEQ has been unresponsive to problem solving in instances ~here there 
is a system installation. DEQ personnel have been insensitive and 
uncaring in dealing with the financial needs of poor property owners, to 
the point of the ridiculous. An example: a single wide, old, mobile home 
on a quarter of an acre, owned by an elderly lady, needed system repair. 
The only solution DEQ personnel would approve was a pumping system that 
would have cost more than the value of the home and property combined. 

DEQ requests endless compliance with engineering specifics, but doesn't 
provide the specifics except as rejections of system plans submitted. DtQ 
has become a growing bureauocracy that does not serve people, but 
dictates, regulates, and impedes progress, and indeed survival, in our 
small communities. While the concern for the environment must be primary, 
real life facts should have some impact on decision making. Facts such as 
the number of peep le affected, real negative impacts, serious financial 
impact on communities and individuals, including the time element involved 
with endless waiting for decision making upon these communities and 
citizens. No matter what the law says, ·things are different here in 
eastern Oregon than they are west of the mountains. Terrain, weather, 
populations, wildlife, economies, to name a few. We should not be 
governed entirely by criteria set down in the metropolitan areas of our 
state. 

Our small 
atmosphere. 
are, indeed, 

eastern Oregon communities simply cannot survive in this 
~ardworking, taxpaying citizens are being forced to relocate, 
being forced out of work, forced off their property. 

Tell me, who is going to pay your fees and salaries when there are no more 
taxpayers? 

:------

* 
M 

MS. MARY MACARTHUR 
P. 0. BOX 316 
DAYVILLE, OR 97825 

' . ,_ .. ,, 



A'l"l'ACHMENT J 

STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

DATE: May 11, 1991 

TO: Environmental Quality Commission 

FROM: Sherman o. Olson, Jr., Industrial & On-Site Wastewater 
Section, Water Quality Division 

SUBJECT: Response to Written and Oral Testimony on Proposed 
Amendments to the On-Site Sewage Disposal Rules 

The Department conducted public hearings in Pendleton, Bend, 
Roseburg and Portland on April 16, 17, 18 and 19 of this year to 
receive comments on the Department's intent to amend two 
administrative rules concerning the on-site sewage disposal 
program. In one rule, a new schedule of maximum fees was proposed 
so as to provide additional revenue needed to fund the fee
supported portion of the program in accordance with the Governor's 
recommended budget. The other proposed rule amendment would 
provide the ability for persons other than family members 
suffering physical or mental impairment to be housed in a mobile 
home placed as a second dwelling during the period of hardship. A 
summation of written and oral testimony appears in Attachment I. 

Comments provided as testimony generally fell into the following 
categories: 

1). The proposed fees are too high. 

2). The proposed fees are reasonable and necessary. 

3). The proposed fees may be too low. 

4). Other. 

PROPOSED FEES ARE TOO HIGH 

Six persons stated a view that all or a portion of the 
proposed fees are too high. Of these, one person 
specifically opposes an increase in the surcharge fees, and 
another believes the fee for a capping fill system is too 
high. 
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Response: The fee schedule was developed to provide a 
revenue base to fund the fee-supported portion of the on-site 
program, consistent with statutory direction. The revenue 
base includes funding earmarked for the hiring of additional 
staff so that the program objectives may be accomplished. 
Alternative revenue sources other than scarce general fund 
dollars are not available to offset the need to raise fees. 
staff reexamined the assumptions used to establish the fee 
for the capping fill system permit. It commonly takes four 
pre-cover inspections during the construction of a capping 
fill system to verify that it is constructed properly. This 
takes an estimated 9.6 hours. However, if the system 
installer is able to coordinate requests for system 
inspection efficiently, it is possible to reduce the number 
if pre-cover inspections to three, thus taking an estimated 
8.0 hours from start to finish. Staff believe the fee for a 
capping fill permit should be set to reflect the amount of 
time (and cost to the Department) it commonly requires, and 
recommends no change from the proposed fee. 

PROPOSED FEES ARE REASONABLE 

Five persons expressed support for all or a portion of the 
proposed fees. 

Response: staff agree. 

PROPOSED FEES ARE LOW 

One person argued that the fees for tile dewatering permits 
and pressure system permits should be higher because they 
commonly require two to three pre-cover inspections. 

Response: The fees originally proposed for these two 
alternative systems were based on the need for only one pre
cover inspection being necessary. Staff reexamined the data 
used to estimate the amount of time needed for inspection and 
concluded both systems should require at least two 
inspections during construction. With two inspections the 
total time needed is estimated to be not less than 6.4 hours. 
The fees proposed for both systems should therefore be 
increased to account for an additional visit. 

OTHER 
One person asserted that subsection (1) (k) of the fee 
schedule (no fee shall be charged for an evaluation report on 
any proposed repair, alteration or extension of an existing 
system) is in direct conflict with the rule concerning 
authorization notices and should therefor be rewritten. 
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Response: Staff believe the language in question does not 
conflict with the authorization notice rule language because 
a distinction is viewed to exist between a report (of 
observations and recommendations) and a notice that 
authorizes a sewage flow increase into a system or a change 
in the use of the system. Staff also find the language is 
consistent to the statutory restriction in ORS 454.755(2) 
that directs the Department to respond to an evaluation 
report request on any proposed repair, alteration of 
extension of an existing system and issue such a report of 
finding without charge. 

Several persons expressed a belief that the Department was 
no longer providing the level of service to the public or 
agreement counties that should be provided. 

Response: The Department has not maintained an adequate 
staff level to provide the services and assistance the public 
and counties demand. staff levels were reduced in the early 
1980's because of the building recession at that time. 
Later, when construction picked up, staff were not re-hired 
to handle the additional workload. The proposed fee 
increases are earmarked as the fund base to allow staff 
levels to be increased so that a higher level of service can 
be provided to the public and agreement counties. 
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II REQUEST FOR EQC ACTION 

Meeting Date: 
Agenda Item: 

Division: 
Section: 

SUBJECT: 

II 

OfEgor 
E '1\'lR0 :\ \1 E :\ T .\ 

QUALITY 

COMMISSIO:\ 

March 11. 1991 
D 

Water Quality 
Industrial & On-Site 

Authorization for Rulemaking Hearing on Proposed Increases to 
on-site Sewage Program Fees 

PURPOSE: 

Fee increases are proposed to generate about $1.7 million 
during the 1991-93 biennium to fund the fee-supported 
portion of the on-site sewage treatment and disposal program, 
contingent upon legislative approval of the Governor's 
recommended program budget. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item __ for Current Meeting 
Other: (specify) 

x_ Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice . 

Attachment _A_ 
Attachment _B_ 
Attachment _c_ 
Attachment _D_ 

~ 11 SW Si:\.th Av~nuL' 
Portland, OR 972D~M 1:1-q(l 
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Meeting Date: March 11, 1991 
D Agenda Item: 

Page 2 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order · 

Proposed Order 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

DESCRIPTION OF REQUESTED ACTION: 

Attachment __ 

Attachment 
Attachment 
Attachment 
Attachment 

The Department of Environmental Quality (Department) requests 
the Environmental Quality Commission (Commission) authorize 
public hearings to receive comment on the proposed 
amendments to the administrative rule establishing maximum 
fees that may be charged applicants requesting site 
evaluations, permits, licenses and other service·s. ·The 
proposed fee schedule is presented in Attachment A. These 
services are provided by the Department and by counties 
having a memorandum of agreement with the Department to 
implement the on-site program. A brief description of the 
on-site program objectives, the responsibilities and 
relationship between the Department and the agreement 
counties is contained in Attachment H. 

The Gover.nor's recommended budget for the 1991-93 biennium 
estimates that approximately $1.7 million in fee revenues 
must be generated to operate and maintain the on-site proqram 
as adl,ninist.ered Dy· ·tJ1e Departru.er1t:. .Ir1clud.cd ir1 tl1is budget 
is a fee supported decision package, $461,000, to allow the 
hiring of additional staff. During the recession in the 
early 1980's, there were severe staff reductions in the on
site program caused by a drastic reduction in new home 
construction. After the economy picked up again, the on-site 
program staff was not increased to the strength necessary to 
accomplish the objectives of the program. With the current 
(reduced) staff level, the Department is not able to perform 
its responsibilities satisfactorily. The public experiences 
lengthy delays (up to 6 to 8 weeks) in response to 
applications for services. Staff found it necessary to 
discontinue their involvement in several aspects of the 
program that were designed to reduce environmental and public 
health risks. In order for the program objectives to be met, 
additional staff must be brought into the program. 
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Meeting Date: March 11, 1991 
Agenda Item: D 
Page 3 

Staff have reviewed the program activity records for the last 
2 and 1/2 years, and based on that review, estimated the 
number of on-site applications the Department may receive in 
FY 92. Using those estimates as the basis of predicting 
activity levels for the 91-93 biennium, staff have projected 
fee revenues that might be expected with the proposed new 
schedule of fees (Attachment G) and with the current fee 
schedule (Attachment F). If the proposed fee schedule is 
adopted, the Department projects that approximately $1.7 
million will be available to fund the fee-supported portion 
of the program. However, without an amendment to the 
schedule of fees, the estimated fee revenue will be 
approximately $1.1 million, which is about $100,000 less 
than the Governor's projected base revenue required to fund 
the program without the decision package. 

AUTHORITY/NEED FOR ACTION: 

_x_ Required by Statute: ORS 454.745 (4) 
Enactment Date: -=1~9~7~3'---------

_x_ Statutory Authority: ORS 454.745 (41 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

Other: 

Time Constraints: 

DEVELOPMENTAL BACKGROUND: 

_x_ 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

Supplemental Background Information: 

Estimated DEQ Fee Revenue for FY 
Under Existing Fee Schedule 

Estimated DEQ FEE Revenue for FY 
Under Proposed Fee Schedule 

92, 

92, 

Brief Description of On-Site Program 
Objectives· and Responsibilities 

Attachment _.i;; 

Attachment _JL 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment 

Attachment 

Attachment 

Attachment 

_.E__ 

_ii_ 

_!L 
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Agenda Item: 
Page 4 

March 11, 1991 
D 

REGULATED/AFFECTED COMMUNITX CONSTRAINTS/CONSIDERATIONS: 

The regulated/affected community will have an opportunity to 
off er comment on the proposed rule amendment as part of the 
rulemaking process. If the proposed amendments are adopted, 
applicants for on-site services and licenses will need to 
submit increased fees in accordance with the new f.ee 
schedule. Many of the fees are proposed to be increased by 
approximately 50% above the fees that were adopted by the 
Commission on May 11, 1988. In agreement counties, the 
surcharge on most application& will increase by $5. Also, 
the surcharge increment for site evaluations will increase by 
$5. A $10 surcharge is proposed on applications for existing 
system evaluation reports. The Department is proposing to 
bill permit holders $25 when correction deficiencies found 
during the pre-cover inspection have not been corrected and 
thereby cause staff to make additional unplanned visits to 
inspect the system construction. The fee for a repair permit 
to correct a minor sewage disposal system problem (such as a 
broken pipe or damaged septic tank) for a system serving a 
conimercial facility is proposed to be the same as would be 
charged for a minor repair permit for a system serving a 
single family dwelling. Systems using pumps or siphons, 
other than sand filter systems or pressurized systems, may 
have an additional $25 added to the normal permit cost due 
to the additional time required for inspection. Sewage 
disposal service companies will need to pay higher fees for 
the annual license they must obtain from the Department. The 
increase will be $25 for each license, and $10 to $15 for 
each pumping vehicle inspected. 

Agreement counties will collect from applicants the increased 
~urcharg~ applic.able to ~ach appl.i,c~,ti,on they receiver and 
remit the collected surcharges to the Department as 
stipulated in the agreement. This should have no appreciable 
effect on these off ices because they have been collecting the 
application surcharges for the Department since 1981. Each 
agreement county will have the ability to adjust its on-site 
fee schedule, provided the adjustments are not contrary to 
the intergovernmental agreement with the Department. 

PROGRAM CONSIDERATIONS: 

The proposed fee schedule, if adopted, will generate the 
revenue the Department requires to fund the fee-supported 
portion of the on-site sewage disposal program, as identified 
in the Governor's proposed budget. This will allow the 
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Department to increase staff necessary to accomplish the 
program objectives. However, if.the proposed fee schedule is 
not taken to hearing or not adopted, the revenue generated 
from fees and surcharges will be significantly below the 
Governor's proposed budget, and will either require the 
difference to be made up from state general funds or major 

.adjustments will need to be made to the program to reduce 
expenditures. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Authorize the Department to hold public hearings on the 
proposed fee schedule. 

The Governor's proposed FY 91-93 budget estimates that 
slightly more than $1.2 million in fee revenue will be 
required to provide the current level of service to the 
public for the biennium. However, because the Department 
believes service to the public must be improved in order to 
accomplish the program objectives, the Governor's proposed 
budget includes a decision package to increase staff at both 
the program level and within the regions. The decision 
package relies upon fees to provide the funding base, and 
would therefore increase the fee revenue neces,sary to fund 
the program to approximately $1.7 million. Given the 
numbers and types of applications expected during the 
biennium, the proposed schedule of maximum fees for on-site 
activities was developed to provide an estimated fee revenue 
of about $1.7 million. 

The agreement counties rely on fee revenues to support a 
major portion of their involvement in the on-site program. 
county general fund monies make ~p the difference between fee 
revenues and program expenditures. Several counties must 
reduce their reliance on the county general fund and, 
therefore, find it necessary to increase their application 
fees to maintain the current level of service they provide to 
the public. Some counties with fee schedules at the maximum 
level currently established by the Commission will increase 
their fees when and if the commission adopts the proposed new 
fee schedule. · 

2. Do not authorize the Department to conduct hearings. 

Without an adjustment to the schedule of maximum fees, the 
Department projects the fee revenue for the biennium will be 
slightly more than $1.1 million. This is nearly $0.6 
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million below the Governor's recommended budget (decision 
package included), and more than $0.1 million below the 
estimated base budget necessary to maintain current service 
levels to the public. Taking this option will cause further 
erosion of program objectives, unless scarce general fund 
dollars are made available. 

Each county that needs to increase application fees above the 
level currently established by rule could petition the 
Commission individually for authorization to adopt higher 
fees. Each petition would require the Department to proceed 
through a rulemaking process. As many as twenty-three (23) 
petitions could be submitted. Even if only a fraction of the 
counties introduced petitions, the Department's program 
resources would be crippled. It can be expected that some 
counties would re-examine whether it is in their best 
interests to continue program involvement. Those that elect 
not to maintain the agreement pass the responsibility back to 
the Department. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

The Department recommends approval of Alternative, 
Authorization for the Department to hold public hearings on 
the proposed schedule of maximum fees, as contained in 
Attachment A. 

The Governor's recommended budget projects that for the 1991-
93 biennium, slightly more than $1.7 million in fee revenue 
will be necessary to fund the fee supported portion of the 
on-site program. This projection includes an estimated $1.2 
milliort t.o w.air1t.air1 ·tlAa pl.""Og::t"am at: existi:r1g le""vwels througt.1. 
the biennium, and a fee supported decision package to 
increase staff levels so that service to the public may be 
improved and the program objectives can be accomplished. The 
existing fee schedule is projected to provide slightly more 
than $1.l million in fee revenue. If the on-site fees are 
not increased, additional state general fund dollars will be 
needed if the program's objectives are to be met. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

Establishing fees as a revenue source for funding program 
expenditures is consistent with the strategic plan, agency 
policy, and legislative policy. 
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ISSUES FOR COMMISSION TO RESOLVE: 

NONE 

INTENDED FOr.rpWUP ACTIONS: 

.If the Commission authorizes the Department to conduct public 
hearings, the public notice and copy of the proposed 
amendments to the fee schedule rule will be sent to all known 
interested persons, and public hearings will be conducted. 
Following. receipt, summary and evaluation of testimony, the 
Department will return to the Commission and request adoption 
of the proposed rtile amendment, contingent upon legislative 
approval of the Governor's recommended program budget. 

SOO:crw 
IW\WC7846 
2/5/91 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: Sherman o. Olson, Jr. 

Phone: 229-6443 

Date Prepared: February 5, 1991 
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ADDENDUM TO REQUEST FOR EQC ACTION 

E '\ \ IR ll '\ \! t: '\ T \. 

Meeting Date: ·March 11. 1991 
\~l\Llf\ 

Agenda Item: 
Division: 
section: 

D 
Water Quality 
Industrial & On-Site 

The Department would like to include a proposed technical rule 
amendment with the request for authorization to begin 
rulemaking on the proposed on-site sewage program fee schedule. 
The issue to be resolved concerns a limitation in a rule that 
restricts the personal hardship placement and occupancy of 
mobile homes to family members suffering physical or mental 
impairment. We believe it is reasonable to expect that the 
care provider assisting the person suffering hardship may need 
to reside in the mobile home, and/or that the care provider may 
not be a family member. The proposed rule amendment is printed 
on the reverse side of this addendum. 

The Department would like this included in the request for 
hearing authorization now becau'se otherwise it may be a year 
before technical rule amendments are proposed for rulemaking. 

Revisions have been made to the following attachments to 
include the proposed' technical amendment: 

Attachment _};_--~-- Proposed Rules 

Attachment _!L----- Rulemaking Statements 

Attachment ~----- Fiscal and Economic Impact Statement 

Attachment _Q_----- Public Notice 

Approved: 

Section: 

Division: 

Director: 

Addendum Prepared By: Sherman o. Olson, Jr. 

Phone: 229-6443 

Date Prepared: March 7, 1991 
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gallons beyond the design capacity or by not more than fifty (50) 
percent of the design capacity for the system, whichever is less; 
an. Authorization Notice valid for a period not to exceed one (1) 
year shall be issued if: 

(a) The existing system is shown not to be failing; and 

(b) All set-backs between the existing system and the structure 
can be maintained; and 

(c) Sufficient area exists so that a complete replacement area 
meeting all requirements of these rules (except those 
portions relating to soil conditions and groundwater) is 
available; and 

(d) In the opinion of the Agent the proposed increase would not 
create a public health hazard or water pollution. 

(6) Only one (1) Authorization Notice for an increase up to three 
hundred (300) gallons beyond the design capacity, or increased by 
not more than fifty (50) percent of the design capacity, 
whichever is less, will be allowed per system. 

(7) For changes in the ~se of a system where projected daily sewage 
flows would be increased by more than three hundred (300) gallons 
beyond the design capacity, or increased by more than fifty (50) 
percen,t of the design capacity of the system, whichever is less, 
a Construction-Installation Permit shall be obtained. Refer to 
rule 340-71-210. 

(8) Personal Hardship: 

(a) The Agent may allow a mobile home to use an existing system 
serving another dwelling, in order to provide housing for a 
a person tfamily-memhePJ suffering hardship or for an 
individual providing care for such a person, by issuing an 
.:\uthori:Za.tion Notice, if: 

(A) The Agent receives satisfactory evidence which 
indicates that a person t~he-family-memhePJ is suffering 
physical or mental impairment, infirmity, or is 
otherwise disabled (a hardship approval issued under 
local planning ordinances shall be accepted as 
satisfactory evidence); and 

(B) The system is not failing; and 

(C) The application is for a mobile home; and 

(D) Evidence is provided that a hardship mobile home 
placement is allowed on the subject property by the 
governmental agency that regulates zoning, land use 
planning, and/or building. 

I\.J\\./H4431 A - 8 
March 11, 1991 
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Attachment M 

RATIONAL USED TO ESTIMATE FEE LEVELS 

ASSUMPTIONS USED IN ESTIMATING ON-SITE STAFF NEEDS AND COSTS 

A. All mileage estimates are one-way 

B. Average travel speed is 40 MPH. 

c. Worse case scenario--one site visited each trip 

D. 15 percent of site evaluations will require a second 
site visit. 

E. All alternative systems will have a total of 4 site 
visits (one prior to issuing permit, three pre-cover 
inspections). 

F. Time estimates to accomplish each work activity are from 
March 11, 1988 staff report to EQC (Agenda Item I). 

G. A 40 percent time factor is added in calculating the FTE 
technical staff requirement to accomplish the program 
mission, for non-fee related activities (complaint 
investigation, telephone calls, technical training, 
sanitary surveys, etc.). 

H. 1 FTE equates to 1848 work hours/year. This value takes 
into account sick leave (5 days) and vacation (15 days). 

I. The average travel time and distance, one way is 0.5 
hours and 20 miles. 

J. To determine an average hourly cost of a technical staff 
person processing applications, step 5 of range 24 was 
used ($32,472/year). For the purpose of including OPE, 
indirect costs, and the cost of services, supplies and 
travel, the hourly cost calculation will use two times 
the annual salary ($64,944) in making the hourly cost 
estimate. Taking into account the percentage of time an 
FTE would be available to act on applications (about 
60%), the hourly rate would be about $58 ($64,944 + 1109 
hours). This value does not include an estimated cost 
for supervision or support services. 
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NUMBERS OF APPLICATIONS RECEIVED AND PROJECTED 

FY 89 FY 90 FY 91 FY 92 

SITE EVAWATIONS 
1st Lot . ................ 529 661 728 660 
Additional Lots .....••.. 60 136 128 108 
commercial . ............. 8 6 6 7 

CONSTRUCTION PERMITS 
standard system ..•••.•.. 442 516 552 504 
Capping Fill System ••.•. 14 12 16 14 
Holding Tank System ..•.• 5 9 10 8 
Pres. Dist. system ...... 31 22 38 30 
Sand Filter System •..... 28 44 66 46 
Other Alt. Systems .••... 6 7 6 6 
Alteration Permit ....... 19 26 26 24 

REPAIR PERMIT 
single Family .....• 286 361 286 311 
Commercial .....•... 6 8 20 11 

RENEWAL PERMIT 
Field Visit •....... 9 15 0 8 
No Field Visit ..... 19 19 40 26 

AUTHORIZATION NOTICE 
Field Visit ••...... 327 359 370 352 
No Field Visit ..... 40 42 32 38 

PLAN REVIEW . .••.............. 7 5 10 7 

EXISTING SYSTEM EVALUATION .•• 26 ·39 20 28 

DENIAL REVIEW . .••••.......... 3 1 6 3 

PUMPER TRUCK INSPECTION ...... 39 30 26 32 

ANNUAL INSPECTIONS •.......... 19 25 18 21 

VARIANCE APPLICATIONS ........ 29 52 40 40 

NOTE: Number of applications for FY 91 estimated, based on 
reports from July 1, 1991 through December 31, 1991. 

FY 92 projections based on the sum of the numbers for 
FY 89, FY 90, and FY 91, divided by 3. 
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ESTIMATED TIME REQUIRED FOR FIELD ACTIVITIES FOR FY 92 

ACTIVITY 

STANDARD PERMIT: 

ALTERNATIVE PERMIT 
Pres. Dist. 
Tile Dewatering 
Capping Fill 
Sand Filter 
Other 

ALTERATION PERMIT 

REPAIR PERMIT 
major 
minor 

PERMIT RENEWALS: 
with visit 
without visit 

SITE EVALUATION: 
one visit 
two visits 

AUTHORIZATION NOTICE 

BASE 
TIME 

4.25 HOURS 

6.4 
6.4 
9.6 

11.2 
4.8 

HOURS 
HOURS 
HOURS 
HOURS 
HOURS 

3 .8 HOURS 

3.8 HOURS 
2.25 HOURS 

2.25 HOURS 
0.5 HOURS 

3.3 HOURS 
5.8 HOURS 

With Visit 3.0 HOURS 
Without Visit 1.0 HOURS 

EXISTING SYSTEM REPORT 3.0 HOURS 

ANNUAL INSPECTIONS 2.1 HOURS 

PUMPER TRUCK INSP. 
each vehicle 1.5 HOURS 

VARIANCE REQUESTS 12.0 HOURS 

NUMBER 
ACTIONS 

504 

30 
3 

14 
46 
11 

24 

161 
161 

8 
26 

659 
116 

352 
38 

28 

21 

32 

40 

ESTIMATED TOTAL 

TOTAL 
TIME 

2142 HOURS 

192 HOURS 
19 HOURS 

134 HOURS 
515 HOURS 

53 HOURS 

91 HOURS 

612 HOURS 
362 HOURS 

18 HOURS 
13 HOURS 

2175 HOURS 
673 HOURS 

1056 HOURS 
38 HOURS 

84 HOURS 

44 HOURS 

48 HOURS 

480 HOURS 

8749 HOURS 

ESTIMATED TOTAL FIELD TIME PLUS 40% EQUALS 12,249 HOURS 
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APPROXIMATE COST ESTIMATES FOR ON-SITE ACTIVITIES 

ACTIVITY 

STANDARD PERMIT: 
1 Precover Insp. 
2 Precover Insp 

ALTERNATIVE PERMIT: 
Pressure Dist. 
Tile Dewatering 
Capping Fill 
Sand Filter 
Other 

ALTERATION PERMIT 

REPAIR PERMIT: 
major 
minor 

PERMIT RENEWALS: 
with visit 
without visit 

SITE EVALUATION: 
one visit· 
two visits 

AUTHORIZATION NOTICE: 
With Visit 
Without Visit 

EXISTING SYSTEM REPORT 

ANNUAL INSPECTIONS 

PUMPER TRUCK INSP. 
each vehicle 

BASE 
TIME 

4.25 HOURS 
5.8 HOURS 

6.4 HOURS 
6.4 HOURS 
9.6 HOURS 

11.2 HOURS 
4.8 HOURS 

3.8 HOURS 

3.8 HOURS 
2.25 HOURS 

2.25 HOURS 
0.5 HOURS 

3.3 HOURS 
5.8 HOURS 

3.0 HOURS 
1. 0 HOURS 

3.0 HOURS 

2.1 HOURS 

1.5 HOURS 

APPROX. 
COST/HOUR 

$58 
$58 

$58 
$58 
$58 
$58 
$58 

$58 

$58 
$58 

$58 
$58 

$58 
$58 

$58 
$58 

$58 

$58 

$58 

NOTE: These estimates pertain only to technical 
costs. They do not include an adjustment 
and support services costs. 

IW\WC8\WC8405 

TOTAL 
COST 

$247 
$336 

$371 
$371 
$557 
$650 
$278 

$220 

$220 
$130 

$130 
$ 29 

$191 
$336 

$174 
$58 

$174 

$122 

$87 

staff time and 
for management 
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REQUEST FOR EQC ACTION 

Meeting Date: 
Agenda Item: 

Division: 
Section: 

SUBJECT: 

{)iegon 
E'\\IRO.\\IE'\T.\L 

Q L .\ LI T \ 

C0\1\ll'SIU'\ 

June 14. 1991 
I 
Water Quality 
Surface water 

Tualatin River Basin Nonpoint Source Control Watershed 
Management Plans for Agriculture and Forestry. 

PURPOSE: 

To approve or reject each plan and, if necessary, specify a 
process for revision and resubmission of a rejected plan. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 

.~t I S\V Si'\th .\\t.'llUL' 
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Meeting Date: June 14, 1991 
Agenda Item: I 
Page 2 

_x_ Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 

_x_ Other: specify 

DESCRIPTION OF REQUESTED ACTION: 

Attachment 
Attachment 
Attachment 

Attachments A.A-1 
B.B-1 

The Environmental Quality Commission (Commission) is 
requested to either approve, reject or approve for a limited 
duration program plans as recommended by staff and reviewed 
by staff in the attachments and to adopt compliance schedules 
for controlling nonpoint source pollution from forested and 
agricultural lands in the Tualatin River Basin. Program 
plans are required of the Designated Management Agencies 
(DMA) by Commission Rule (OAR 340-41-470(3) (i)). These 
nonpoint source pollution control plans must show how each 
agency will meet load allocations for the Tualatin River 
Basin Total Maximum Daily Load (TMDL) Program. on August 10, 
1990 the Commission approved all the urban DMA's (those 
cities and counties within the Tualatin River Basin) nonpoint 
source pollution control plans and def erred action on the 
forestry and agriculture plans. 

Department staff recommend approval of the watershed 
management plan submitted by the Oregon Department of 
Forestry (ODF). The Department recommends approval until 
June, 1992 of the watershed management plan submitted by the 
Oregon Department of Agriculture (ODA). This will allow ODA 
to implement a voluntary compliance program, conduct instream 
water quality monitoring and possibly other monitoring to 
determine the effectiveness of voluntary efforts and report 
results to the Department by February 1, 1992. The 
Department would then determine whether the voluntary program 
was effective in meeting instream load allocations and report 
to the Commission in June, 1992. If it is determined by the 
Department that the voluntary compliance program is 
ineffective, the Commission would need to re-approve or 
modify the plan with the possible designation of a new 
DMA(s). ODA would also be directed to work with the Counties 
within the basin to develop mandatory compliance and 
enforcement ordinances which would be implemented by the 
Counties by January, 1993, if voluntary compliance did not 
work. ODA would continue to administer the Confined Animal 
Feeding Operation (CAFO) and Container Nursery Programs. 
Provisions for riparian vegetative buffers and filter strip 
requirements where streambank erosion occurs would be 
included in the plan. 
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AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

Statutory Authority: 
_x_ Pursuant to Rule: OAR 340-41-470(3) Cg.h.il 

Pursuant to Federal Law/Rule: 

Attachment 

Attachment 
Attachment 
Attachment 

other: Attachment 

Time Constraints: (explain) 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: {list) 
Other Related Reports/Rules/Statutes: 

Attachment 
Attachment 
Attachment 
Attachment 
Attachment 

The watershed management plans subject to review are required 
by OAR. 340-41-470(3) (g,h,i). 

_x_ Supplemental Background Information Attachment A-2.B-2 

In accordance with the rule cited above, nonpoint source 
watershed management plans for the Tualatin River Basin were 
submitted to the Depa.rtment in March, 1990. The Department 
originally recommended conditional approval of the forestry 
and agriculture plans, but on June 29, 1990, the Commission 
instead extended the time period for action on the plans and 
directed staff to work with ODA and ODF to reduce the number 
of conditions and other outstanding issues. On August 10, 
1990, the Commission accepted the Department's recommendation 
to again defer action on the agriculture and forestry plans 
until they could be modified to better address a number of 
issues. Following re-submission of the plans in November, 
1990, the Department noted significant improvements but also 
noted that the plans still did not adequately address several 
key issues. After further revisions, the plans were again 
submitted for the Department's review in March, 1991. 
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REGULATED/AFFECTED COMMUNITX CONSTRAINTS/CONSIDERATIONS: 

ODA has expressed uncertainty as to (a) how an adequate 
authority might be developed for a mandatory phase of plan 
implementation and enforcement (b) obtaining long-term 
stable program funding, and (c) which agencies should be 
responsible for maintenance and exercise of these program 
elements. 

All Counties (Washington, Clackamas, and Multnomah County) of 
the Tualatin River Basin have expressed preliminary 
willingness to discuss issues relating to implementation, 
enforcement authority and permanent funding programs for the 
agriculture watershed management plan, but discussions on 
these issues between ODA and the Counties have not formally 
begun. 

The urban DMAs have expressed repeatedly to the Department 
their concern that ODA and ODF are being allowed a lesser 
standard of plan development and approval. They state that 
neither ODA or ODF have a Commission approved plan while the 
urban plans were approved almost one year ago. They also 
note that neither the agriculture or forestry DMA, 
particularly ODA, has implemented very many controls of 
phosphorus pollution within the Tualatin River Basin. There 
is also a concern that both plans will not be adequate to 
control nonpoint source pollution to meet the load 
allocations by the June JO, 1993 compliance date. 

PROGRAM CONSIDERATIONS: 

Approval of the ODA plan only until June, 1992, if voluntary 
corap.i1a11ci2 is ineffecti"'.re, will in"\rolVCi the Departn1snt. ar1d 
commission in a plan implementation and progress review 
process. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

The Department considered the following alternatives for the 
Forestry and Agriculture Tualatin River Basin Nonpoint Source 
Watershed Management Plans: 

Forestry CODF) Plan. 

1. Approval: The ODF.plan has adequately identified a process 
to monitor the water quality in the forested portions of the 
Tualatin River Basin to identify any increases in total 
phosphorus in the river and forested tributaries. If the 
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results of the Nutrient Control Strategy study indicate a 
need and/or if an increase in instream phosphorus levels 
occurs, ODF will proceed with an effectiveness monitoring 
program. This additional monitoring effort will determine 
the effectiveness of the Forest Practices Act (FPA) in 
controlling the movement of phosphorus into waters of the 
basin. The ODF plan identifies a process for determining 
whether forestry practices cause increases in instream 
phosphorus levels. If monitoring data indicate that an 
increase above the load allocations is occurring, ODF will 
then conduct FPA Best Management Practices (BMPs) 
effectiveness monitoring to determine if additional FPA BMPs 
are required to control phosphorus. Interim FPA program 
changes and, if needed, permanent changes will be proposed to 
the Board of Forestry for adoption and implementation. The 
ODF Plan will meet the TMDL compliance date as stipulated in 
the ODF compliance schedule (Attachment .A-1). 

2. Rejection: The ODF plan outlines a step-by-step process to 
further study and monitor the movement of phosphorus into the 
waters of the basin. However, the plan does not identify any 
additional FPA Best Management Practices (BMPs) that are 
needed now or in the future with the projected large increase 
in harvesting within the basin. The plan does outline a 
process to eventually, if needed, put into place interim FPA 
program changes and, if needed, permanent changes which will 
be proposed to the Board of Forestry for adoption and 
implementation. The plan outlines a process to identify the. 
additional BMPs that may be required to meet the load 
allocations. This process may result in not meeting the June 
30, 1993 compliance date. 

3. Approval For Limited Duration: Approval of the ODF plan for 
seven to eight months. ODF would be directed to complete the 
Nutrient Control Strategy Study, the Compliance Monitoring 
(with additional forestry instream sampling sites) and the 
Effectiveness Monitoring by December, 1991 and report to the 
Commission the findings. The Department and Commission would 
then evaluate the study and monitoring results to determine 
whether additional FPA BMPs are needed now and in the future 
given the projected increased harvest levels. The ODF plan 
would need to be re-approved in June, 1992 by the Commission 
with appropriate conditions. If the Commission approves the 
plan, as currently written, for a limited duration, the TMDL 
compliance date may not be met, depending on the compliance 
schedule dates approved by the Commission. 
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Agriculture (ODA) Plan. 

1. Approval: The Tualatin River Basin Agriculture (ODA) Plan 
has sufficiently met many, but not all, of the TMDL program 
conditions. Therefore, the plan could only be conditionally 
approved. ODA would be directed to develop permanent funding 
and both a mandatory compliance and enforcement program for 
erosion and nutrient control in order to fully implement the 
agriculture plan. The ODA plan would also need to be revised 
to include an accelerated enforcement program, administered 
by ODA, of CAFOs from the existing complaint driven system to 
an aggressive inspection and enforcement regime. 
Stipulations that application of riparian vegetative buffers 
and filter strips be required where streambank erosion is a 
recognized problem would also need to be included in the ODA 
plan in order to meet conditions for approval. Approval of 
the ODA plan, as currently written, would in effect allow an 
extension of the TMDL compliance date. 

2. Rejection: The current ODA plan fails to meet some of the 
most critical TMDL requirements that would ensure that load 
allocations and the TMDL compliance date is met. The plan 
fails to identify a mandatory compliance and enforcement 
program for erosion and nutrient control in the event 
voluntary actions do not meet the load allocations. 
Although, the plan identifies these as necessary elements, no 
specific program is proposed which identifies enforcement 
authorities. Similarly, the ODA plan does not inciude a 
permanent funding source to provide the necessary funds, 
staff and other resources to implement the plan. With 
rejection of the plan, the commission could transfer the 
agriculture DMA from ODA to the three counties within the 
T'ualatin River Basin. A time schedule for s11bmi't~c.al of a 
plan that addresses all deficiencies would be established. 
The ODA would be directed to aid the counties in the 
development of the plan with all authorities for mandatory 
compliance, enforcement and permanent funding source 
development placed on the counties. The counties currently 
have the authority to develop ordinances requiring mandatory 
compliance and enforcement and to require specific land 
management practices or farm plans. The plan would also 
need to be revised to require the application of riparian 
vegetative buffers and filter strips where streambank erosion 
is a recognized problem. An accelerated CAFO compliance 
program, administered by ODA, would also be included in the 
plan. The counties could also develop a permanent funding 
source through the formation of a rural Surface Water 
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Management District, similar to the urban districts. The 
counties would need some time to develop plans and ordinances 
which would most likely result in not meeting the TMDL 
compliance date. The Commission would have to approve the 
Counties/ODA developed revised plan at a later specified 
time. 

3. Approval For Limited Duration: Approve the ODA plan for one 
year until June, 1992. ODA would implement a voluntary 
compliance program for erosion and nutrient control and would 
conduct instream water quality monitoring and possibly other 
monitoring to determine the effectiveness of voluntary 
efforts. A report of the monitoring results would be 
submitted by ODA to the Department on February 1, 1992. The 
Department would then determine whether the voluntary program 
was effective in meeting the load allocations and report to 
the Commission in June, 1992. If it is determined by the 
Department that the voluntary compliance program is 
ineffective, the Commission would need to re-approve or 
modify the plan with the possible designation of a new 
DMA(s). ODA would also be directed to.work with Washington, 
Clackamas and Multnomah County to develop mandatory 
compliance and enforcement ordinances which would be 
implemented by the counties by January, 1993·, if voluntary 
compliance did not work. The ODA plan would have to be 
revised to include an accelerated enforcement program of the 
CAFO program, administered by ODA. The ODA plan would also 
include a stipulation that application of riparian 
vegetative buffers and filter strips be elevated from a 
recommended practice to a required practice where streambank 
erosion is a recognized problem. A permanent funding 
source(s) program would be developed by the DMA and permanent 
funding and staffing needs obtained by the counties by 
November, 1992. The TMDL compliance date would be met with a 
limited duration approval of the plan and the adoption of the 
Tualatin Basin Agriculture Watershed Management Plan 
compliance schedule for completion and implementation of the 
plan (Attachment B-1). 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

While a few issues (as noted below and discussed in greater 
detail in Attachments A and B) have proven particularly hard 
to resolve to the Department's complete satisfaction, the 
Department now feels it is time for approval of the ODF and 
for a limited duration approval of the ODA plans for the 
following reasons: 
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a. All key issues have either already been or will be 
addressed to ensure compliance with the load 
allocations and the compliance date; 

b. Each plan identifies the necessary control measures that 
are adequate to control the relative levels of 
contributed phosphorus pollution; 

c. It is time to move forward from plan development to 
implementation; 

d. ODF has established a logical step-by-step process for 
further identifying the instream total phosphorus 
levels, the possible sources and the required, if 
necessary, additional FPA BMPs to control nonpoint 
source pollution; and 

e. ODA has identified all the sources, the necessary 
control measures and has outlined possible mandatory 
compliance, enforcement mechanisms and permanent funding 
sources but needs additional time to implement a 
voluntary compliance program and to aid the counties to 
develop and implement mandatory compliance and 
enforcement ordinances and obtain permanent funding 
source(s), if voluntary compliance is ineffective. 

Therefore, the Department recommends that the Commission: 

1. Forestry CODFl Plan. 

Approve the ODF watershed management plan for the forest land 
uses in the basin and adopt the ODF compliance schedule ror 
the implementation of the plan -- Attachment A-1. 

All of the 13 conditions for approval listed in the 
Department's August, 1990 staff Report have now been 
addressed. Staff's concerns with the November, 1990 ODF 
draft plan were that it lacked (a) clearly defined management 
objectives, tasks and target dates, (b) specific information 
on staff and funding needs and other necessary resources 
required to implement the plan, and (c) the development of an 
effectiveness monitoring program. ODF, after extensive 
discussions with Department staff and members of the 
Technical Specialists Panel, has adequately addressed these 
issues in the current version of the management plan. 
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2. Agriculture CODA) Plan. 

Approve, for a period of one year, the ODA watershed 
management plan for the agricultural land uses in the basin 
with recommended staff revisions and adopt the ODA compliance 
schedule for the implementation of the plan -- Attachment B
l. Direct the following be done: 

a. ODA to administer an accelerated enforcement program of 
all CAFOs located within the basin with each inspected 
for compliance by June, 1992 and all in compliance by 
June, 1993; 

b. ODA to administer and implement the Container Nursery 
Irrigation Water Management Plan Strategy by the dates 
outlined in the plan which is located in Appendix B of 
the ODA Plan; 

c. ODA to conduct instream water quality monitoring and 
possibly other monitoring to determine effectiveness of 
the voluntary compliance program and report to the 
Department by February 1, 1992; 

d. the Department to determine the effectiveness of the 
voluntary compliance program and report to the 
Commission if ineffective; 

e. the Commission would re-approve or modify the plan by 
June, 1992 with possible designation of a new DMA(s) if 
voluntary compliance program is determined to be 
ineffective; 

f. the Basin Counties of Washington, Clackamas and 
Multnomah would begin development by March 1, 1992 and 
implement by January, 1993 mandatory compliance and 
enforcement ordinances, if voluntary compliance is 
ineffective; and 

g. the OMA would begin development of a stable funding 
source(s) by June 1, 1992 and the Basin Counties would 
obtain permanent funding sources and staffing needs by 
November, 1992. 

Of the 25 conditions for approval listed in the Department's 
August, 1990 Staff Report, all but three have now been fully 
developed. Still not resolved to the Department's complete 
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satisfaction are issues relating to enforcement (condition 
7), funding (condition 16), and vegetative buffers (condition 
22). Of these, enforcement authority and stable funding are 
the most important and are addressed by stipulations "c" 
through "g" above. 

Approval for one year would allow implementation of most 
elements of the ODA plan to move ahead in the short term 
while, at the same time, allowing ODA and the Basin counties 
to continue developing several elements which will be more 
important in the long term. 

Based on its evaluation of current watershed enhancement 
practice, the Department believes that riparian vegetative 
buffers are a crucial component in the system of practices 
which must be employed to control the movement of soil and 
nutrients into Tualatin River Basin streams. Because the 
re-establishment of riparian vegetative buffers may restrict 
the type of agricultural crops grown or types of activities, 
some of those involved in local implementation of the ODA 
plan have expressed a preference.for applying other practices 
first to see if they are adequate to achieve water quality 
goals. The Department would recommend that vegetative 
buffers be required in the plan where streambank erosion is 
present. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

As noted above, review of the watershed management plans is 
mandated by Commission rule. Also, action on these plans and 
the resulting continued progress on pollution control efforts 
in tl1e Tualatin Ri 1,..v~r Basin are consistsnt. v-:i tr1 ~1~111er1t~ cf 
the State/EPA Agreement for fiscal year 1991.. 

ISSUES FOR COMMISSION TO RESOLVE: 

1. Whether to accept, reject, or modify the Department's 
recommendations for action on the watershed management 
plans. 

2 Whether accepting the ODA plan for a limited duration is an 
appropriate action for the Commission to take. 

INTENDED FOLLOW-UP ACTIONS: 

1. The Department will communicate the Commission's actions to 
ODA and ODF. 
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2. Department staff will participate as necessary in 
implementation of the plans and in carrying out any 
conditions or stipulations placed on them by the Commission. 

3. Department staff will review ODA's voluntary compliance 
effectiveness monitoring progress report and prepare a Staff 
Report to the Commission for the June, 1992 Commission Public 
Meeting, if voluntary compliance is determined by the 
Department to be ineffective in meeting instream load 
allocations. 

DY:crw 
MW\WC8\WC8477 
May 10, 1991 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: Don Yon, Roger Wood, 
Mitch Wolgamott, and 
Dennis Ades 

Phone: 229-5371 (Yon) 

Date Prepared: May 10, 1991 



Attachment A 

OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 

STAFF REVIEW 

TUALATIN RIVER BASIN 
WATERSHED MANAGEMENT PLAN 

Designated Management Agency: OREGON DEPARTMENT OF FORESTRY 

On December 21, 1991, DEQ staff identified many deficiencies in 
the Revised Draft Oregon Department of Forestry Nonpoint Source 
Water Quality Management Program Plan for the Tualatin River Basin 
and recommended that these deficiencies be eliminated or addressed 
before the Environmental Quality Commission (EQC) approve the 
plan. This followed an earlier request by the Oregon Department 
of Forestry (ODF) to the EQC to defer action on a August 10, 1990 
Draft Plan and that ODF be allowed to resubmit the plan on 
November 1, 1990. 

Staff's concerns with the November, 1990 ODF draft plan were that 
it lacked 1) clearly defined manaqement objectives, tasks and 
target dates, 2) specific information on staff and funding needs 
and opportunities necessary to implement the plan, and 3) the 
development of an effectiveness monitoring program. ODF, after 
numerous discussions with DEQ staff and members of the Technical 
Specialists Panel, has adequately addressed these issues in the 
latest (April 19, 1991) revised draft of the management plan. 

The Department Staff Review which follows is organized according 
to the 13 conditions that were described in the August 10, 1990 
Staff Report. Each condition is stated and the latest plan 
revision is then reviewed in the context of the condition. 

Condition 1. Explain how the Forest Practices Act (FPA) was 
selected as the control option, and discuss 
options, if any, which were considered and 
rejected. 

Review: This condition is adequately addressed in the April 19, 
1991 revision. 
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By statute, the Forest Practices Act program provides 
the only mechanism for the Board and the Department of 
Forestry to control the effects of forest management on 
water quality. The program is intended to recognize 
regional differences in resource management needs and 
localized options for the Tualatin River basin may be 
considered by the Board if deemed necessary. Apparently 
no additional management options have been considered by 
the Board to date. 

Condition 2. Fully cite and describe the FPA rules, rule 
guidance documents, directives,. and other sources 
which provide the details for implementation of 
water quality protection BMPs and other program 
elements in the Tualatin basin. 

Review: This condition was met in the November, 1990 revision. 

Condition 3. Describe the process (presumably included within 
the existing FPA program) by which BMPs and other 
management measures to protect water quality are 
selected for different sites and operations. 
Explain the latitude, if any, which forestry 
·operators have in selecting and applying these 
BMPs and the Oregon Department of Forestry has in 
requiring the application of these BMPs by the 
forestry operators. 

Review: This condition was met in the November, 1990 revision. 

Condition 4. Explain how the FPA's effectiveness at protecting 
water quality will be monitored in the Tualatin 
River basin. The FPA water quality monitoring 
program should identify the timeline for 
development and the goals and objectives of the 
program. 

The goals and objectives of the FPA water quality 
monitoring program were described in the November, 1990 
revision, but specific monitoring activities, funding 
and timeline information was inadequate. Recent 
revisions to the draft plan correct these deficiencies. 

ODF will continue to monitor the water quality in the 
Tualatin River and tributaries at sites that compliment 
the monitoring efforts of other Designated Management 
Agencies. ODF will also conduct a comprehensive review 
of the literature, through the Nutrient Control Strategy 
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study, for additional information on the effects of 
forestry operations on water quality with an emphasis on 
total phosphate. Based .on the findings in the 
literature or trends in the water quality data, it may 
be necessary for ODF to initiate an effectiveness 
monitoring program. This additional monitoring effort 
will investigate the effectiveness of forest practices 
at controlling the movement of phosphorus into the 
waters of the basin. ODF has provided in Appendix E 
of the management plan time schedules, staffing and 
funding needs for these activities. 

Condition 5. Estimate costs (yearly and over the life of the 
plan) for program elements specific to the Tualatin 
River and not otherwise funded as part of the FPA 
program. 

Review: This condition is met in Appendix E of the April 19, 
1991 Draft Plan. 

Condition 6. ODF should identify the staffing requirements in 
order to develop the watershed forest management 
plan, to monitor water quality and to adequately 
enforce BMPs to ensure compliance. 

Review: This condition is now met. 

Staffing needs to continue existing monitoring 
activities and the literature review are identified in 
Appendix E of the April Draft Plan. Staffing 
requirements for the effectiveness monitoring program 
can only be determined after the level of effort has 
been identified. As stated in the review of Condition 
4, effectiveness monitoring is contingent upon a 
demonstrated need. 

Condition 7. Discuss other potential funding sources (besides 
the federal government), including but not limited 
to (a) state funds, and (b) special assessments or 
taxes on forest operators. 

Review: This condition is addressed. 

Ongoing monitoring will be funded out of the current 
biennial budget. Additional funding for future 
compliance monitoring and possible effectiveness 
monitoring may be supported with state funds sought 
through budget decision packages, special legislative 
proposals, or the legislative Emergency Board. ODF has 
also identified other ODF programs and EPA Clean Water 
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Act Section 319 grants as possible funding 
opportunities. ODF has secured a cooperative grant from 
Tualatin River Basin forest land owners to fund the 
literature review. 

Condition 8. A monthly progress report to DEQ (utilizing a one
or two-page form) and a monthly progress meeting 
with DEQ is included in the Plan. 

Review: This condition is adequately addressed. 

This report will provide DEQ staff and EQC a means to 
assess ODF progress in meeting TMDL requirements. 

Condition 9. All the above conditions must be included in the 
Revised Draft Plan and provided to DEQ by November 
1, 1990. 

Review: This condition was not completely met in the November 
draft. However, these conditions are adequately 

. addressed in the April 19, 1991 draft. 

Condition 10. Within 12 months, the following tasks must be 
included in a Final Plan and provided to DEQ: 

Review: This condition should be completed by August 1991. 

Condition 11. ODF should complete a nutrient load control 
strategy for the forested areas of the Tualatin 
Basin. The strategy plan should estimate the 
sources and levels of phosphorus pollution 
associated with anticipated harvest levels and the 
Best Management Practices (BMPs) required to 
control phosphorus pollution to meet the TMDL 
requirements. Any needed BMPs not already part of 
the Forest Practices Program should be identified, 
adopted, artd implement<~c1. 

Review: This condition is being met. 

ODF has identified adequate ambient water quality 
monitoring and forest practices effectiveness monitoring 
efforts in Appendices c and E of the April 19, 1991 
draft plan to meet the requirements of Condition 11. 
Appendix c details the feedback process to modify the 
Forest Practices Act rules with basin-specific 
management practices as necessary to meet water quality 
obj.ectives. Interim FPA program changes and, if needed, 
permanent changes will be proposed to the Board of 
Forestry for adoption and implementation. 
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Condition 12. Within 30 days after submission of the Final Plan, 
DEQ will review the Plan and either certify its 
compliance with the above conditions or prepare 
other comments as necessary. Failure of the Plan 
to meet these conditions will result in action to 
enforce the provisions of OAR 340-41-470 and/or the 
interagency agreements resulting therefrom. 

Review: This condition is being met. 

Condition 13. ODF shall join with DEQ in a process to refine and 
establish a complete TMDL compliance monitoring 
program for applicable portions of the Tualatin 
basin (Process to commence within 120 days). 

Review: This condition is being met. 

ODF has joined DEQ in the process to complete this task. 
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TUALATIN RIVER BASIN 
OREGON DEPARTMENT OF FORESTRY (CXlF) WATERSHED MANAGEMENT PLAN 

COMPLETION AND IMPLEMENTATION SCHEDULE 

DATES 

TASKS 
05/91 09/91 01/92 - 05/92 - 09/92 -- -
08/91 12/91 04/92 08/92 12/92 

1. DEQ/ODF Evaluates/Refines 
Yater Quality Monitoring 05/91 03/92 
Program. 

2. Instream Yater Quality 
Monitoring Reports by 08/91 12/91 08/92 12/92 
Agreed-Upon Method. 

3. Canpletion of Plans: 

a. COl'flllete Nutrient Load 06/91 
Contr~l Strategy. 

b. Corrplete Investigative 
Effectiveness Monitoring, 05/92 
If Needed. 

c. Winter-Time Phosphorus ~ 
Bearing Siltation Valida- 11/92 
tion Monitoring, If Needed. 

d. TMDL Canpliance Monitoring 06/91 Program. 

e. DEQ/COF Evaluates and, if 
Needed, OEQ Refines Load 09/92 
Al location. 

f. Others, As Identified/ 
Agreed to in Monthly 05/91 
Meetings. 

4. lirplementation Measures: 

a. Current FPA BMPs. 05/91 

b. Interim FPA Preventive 12/92 
BMPs, if Needed. 

c. Permanent FPA BMPs, if 
Needed and Compliance. 

5. Progress Reports/Monitoring: 

a. Monthly Progress Report 05/91 Forms to DEQ. 

b. Monthly Progress Meetings 
05/91 with DEQ. 

6. TMDL C°""liance Date. 

MW\WH4710 (5/91) 
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01/93 - 05/93 -
04/93 06/93 

03/93 06/93 

06/93 

By 
06/93 

. 

(06/30/ 
93) 

A-1 - 1 



Attachment A-2 

Department of Environmental Quality 
. :::'.. ;:'..:.;::-'.' :- 311 SW SIXIH AVE'IUE. ?ORTLAND. Onc(3CN 97204-; 390 PCIONE i503l 229-5696 

Dave Degenhardt 
Oregon Department of Forestry 
2600 State Street 
Salem, Oregon 97310 

Dear Mr. Degenhardt: 

December 21, 1990 

Re: Tualatin River Basin 
Watershed Management 
Plan 

The draft revised Watershed Management Plan for forestry 
nonpoint sources in the Tualatin Basin has been reviewed by 
staff in the Department's Nonpoint Source Program and by the 
Tualatin Basin Coordinator. We appreciate the work that has 
gone into the original and current revision. The plan is 
improved in a few areas. We also appreciate the difficulties 
you are working under. However, our review has revealed there 
are still deficiencies in many critical areas which must be 
addressed before the Department can recommend approval to the 
Environmental Quality Commission (EQC). 

The Commission direction at the August 10, 1990 EQC meeting was 
clear. The staff report listed 13 conditions which must be met 
before the plan can be approved. The revised plan does meet a 
few of the conditions. However, those remaining conditions, 
which are not adequately addressed, are critical to the success 
of the plan. The deficiencies are primarily in three areas: 
1) The plan lacks clearly identified objectives, action items, 
and mile posts. 2) The plan needs to identify or project 
development of resources. 3) The plan does not identify a 
specific instream water quality and a BMPs and FPA's 
effectiveness monitoring program. 

Th.e Oregon Department of Forestry (ODF) Tualatin River Basin 
Watershed Management Plan is incomplete and therefore will most 
likely not meet the Total Maximum Daily Load (TMDL) 
requirements by the June 30, 1993 compliance date. ODF should 
complete the plan by March 1, 1991. Failure to complete the 
plan meeting the remaining conditions by March l, 1991 will 
result in a staff recommendation to the June 1991 EQC Meeting 
of a plan rejection and the issuance of a Commission 
Compliance Order. Failure to comply with the Commission order 
may result in a formal enforcement action and possibly a civil 
penalty assessment. 
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In the event that there are conditions which will not be met, 
please provide reasons and propose alternative actions. If 
there is sufficient rational, the Department can recommend that 
the EQC approve the plan even though some conditions are not 
completely resolved. Be advised, however, that the Department 
believes the deficiencies discussed above are basic 
requirements that are necessary in any planning document. 

A detailed review of the' plan, with respect to each of the 13 
conditions, is enclosed. If you have questions about the 
review please feel free to call Don Yon, Tualatin Basin 
Coordinator (229-5371). He, or members of the nonpoint source 
program will be available to work with your staff to clarify 
the details of the review as needed. 

LT:DRY:crw 
MW\WC7589 
Enclosure 

sincerely, 

~dVa_,I'?, 1;~ 
Lydia R. Taylor 
Administrator 
Water Quality Division 



OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 

STAFF REVIE\'1 

DRAFT REVISED 
TUALATIN RIVER BASIN 

WATERSHED MANAGEMENT PLAN 

Designated Management Agency: OREGON DEPARTMENT OF FORESTRY 

on August 10, 1990 the Environmental Quality Commission (EQC) 
reviewed the Tualatin River Watershed Management Plans for control 
of nonpoint source (NPS) pollution. These planning documents are 
required by OAR 340-41-470(3) which set total daily maximum loads 
(TMDLs) for the Tualatin. The plans are intended to demonstrate 
how the agencies involved will meet the load allocations assigned 
to NPS categories. Among the documents reviewed was the plan for 
control of NPS pollution resulting from forestry operations in the 
Tualatin River Basin. This plan was prepared and submitted by the 
Oregon Department of Forestry (ODF) . 

After considering the Department of Environmental Quality (DEQ) 
staff report which reviewed the plan, the EQC accepted the 
Department's recommendation to defer action. This recommendat.ion 
was based on a request from ODF that they be allowed to resubmit 
the plan on November 1, 1990. The Department recommendation for 
deferral included 13 conditions for approval. 

The revised plan, titled Draft Revised, Oregon Department of 
Forestry Nonpoint Source Water Quality Management Program Plan for 
the Tualatin River Basin, was received by the Department on 
November 7, 1990. Although some (4) of the 13 conditions have 
been met, all the most critical conditions have not been met which 
leaves the plan incomplete and without an adequate action plan for 
implementation. 

The reason for the selection and description of the Forest 
Practices Act (FPA) as the best management practices (BMPs) and 
best management systems is more fully (and adequately) described. 
The process forestry operators use in selecting and applying BMPs 
and how ODF requires the application of these BMPs by the forestry 
operators is also fully described. A number of possible funding 
sources/options are identified. These improvements address only a 
few of the concerns the Department expressed in the August 10, 
1990 staff Report. 
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However, there are still deficiencies in critical areas which 
must be addressed before the Department can recommend approval of 
the plan by the EQC. These deficiencies are primarily in three 
areas: 

l. Ob1ectives, tasks, and taraet dates. 

The plan still lacks clear, measurable objectives and action 
items that will be implemented by specified target dates. 
Specifically, ODF has not identified a longterm water quality 
and FPA BMPs effectiveness monitoring program. Given that 
currently most streams within the forested portions of the 
Tualatin Basin are meeting the load allocations, ODF does not 
need to do much work in near future to reduce phosphorus 
levels. However ODF must develop a nutrient load control 
strategy plan that would estimate the sources and levels of 
phosphorus pollution associated with anticipated harvest 
levels, that identifies the BMPs required to control 
phosphorus pollution to meet the TMDL requirements and that 
also identifies any needed BMPs not already part of the 
Forest Practices Program which should be adopted and 
implemented.. The implementation schedule does not include 
interim dates by which specified targets are intended to be 
accomplished. The intent of this requirement is to provide a 
clear map' of where the plan is headed and what "mileposts" 
will be passed along the way to achieving the'goal of "that 
forest resources are managed to meet federal and state water 
quality requirements." Without these "mileposts" it will be 
impossible to track progress during implementation of the 
plan. Without tracking progress it will not be possible to 
make mid-course corrections in the event that implementation 
of specific tasks do not have the desired result. 

2. Funding and Staffing. 

Although the revised plan includes a discussion of potential 
funding sources, it does not identify which of these sources 
w·ill be selected and tl1e time frame for obt.aini:ng t~l1e f~u.r1ds. 
The revised plan also identifies the need for a stable on
going funding source or sources but none are specified. In 
order for ODF to complete the necessary tasks for development 
and implementation of the plan, to monitor water quality and 
BMPs effectiveness and to adequately enforce BMPs to ensure 
compliance, an.adequate staffing level must be provided. The 
plan only identifies the immediate but not the longterm, 
overall, staffing requirements. Again, the information 
required here is necessary to track progress. 
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J. Water Quality and FPA's BMPs Effectiveness ~onitoring. 

A critical task for ODF to complete is the development and 
implementation of a water quality and FPA's BMPs 
effectiveness monitoring program. The revised plan does not 
identify how the FPA's effectiveness at protecting water 
quality will be monitored. A specific water quality 
monitoring program for the Tualatin Basin is not fully 
described, not funded and no timeline for its development or 
implementation is provided. ODF does state that a monitoring 
program will be identified after consultation with the 
Technical Specialists Panel (TSP) . The purpose of the TSP is 
to provide technical information only with no real decision 
making authority. ODF is required by the EQC to prepare a 
plan meeting the conditions set forth in the August 10, 1990 
staff Report. 

The detailed Department Staff Review which follows is organized 
according to the 13 .. conditions that were described in the August 
10, 1990 Staff Report. The condition is first stated exactly as 
it was worded in the Staff Report. The current plan revision is 
then reviewed in the context of the condition. 

Condition 1. Explain how the FPA was selected as the control 
option, and discuss options, if any, which were 
considered and rejected. 

Review: This condition is partially met in the November 1990 
revision. 

The revised draft identifies why the FPA was selected as 
the control option, but does not discuss whether options 
were considered and rejected. 

Condition 2. Fully cite and describe the FPA rules, rule 
guidance documents, directives, and other sources 
which provide the details for implementation of 
water quality protection BMPs and other program 
elements in the Tualatin basin. 

Review: This condition is met in the November 1990 revision. 

The Forest Practices Act and the Forest Practice Rules 
are fully described. However, no additional BMPs are 
identified as being needed. (See also condition # 11 
Review). 
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Condition 3. Describe the process (presumably included within 
the existing FPA program) by which BMPs and other 
management measures ~o protect water quality are 
selected for different sites and operations. 
Explain the latitude, if any, which forestry 
operators have in selecting and applying these 
BMPs and the Oregon Depart;uent of Forestry has in 
requiring the application of these BHPs by the 
forestry operators. 

Review: This condition is met in the November 1990 revision. 

Condition 4. Explain how the FPA's effectiveness at protecting 
water quality will be monitored in the Tualatin 
basin. The FPA water quality monitoring program 
should identify the timeline for development and 
the goals and objectives of the program. 

Review: This condition has not been met. 

The goals and objectives of the FPA water quality 
monitoring program is described. However, a specific 
monitoring program for the Tualatin basin is not fully 
described, not funded and no timeline for its 
development is provided. Consultation with the 
Nonpoint Source Technical Specialist Panel (TSP) is . 
identified as the "first step" in recommending to the 
Oregon Department of Forestry Gffectiveness monitoring 
schemes. The revised plan states: "When the TSP makes 
its recommendations, ODF will be able to assess the 
resources and costs of an appropriate effectiveness 
monitoring program for the Tualatin River Basin." 
The TSP is a technical review panel and does not 
provide policy recommendations. ODF is reqliired by the 
EQC to prepare a plan meeting all conditions set forth 
in the August 10, 1990 Staff Report by the dates 
specified. 

Condition 5. Estimate costs (yearly and over the life of the 
plan) for program elements specific to the Tualatin 
and not otherwise funded as part of the FPA 
program. 

Review: This condition has not been met. 

The costs for development and implementation of the plan 
are not provided in detail and what costs are provided 
are confusing. Speci=ically, the cost for compliance 
monitoring (sampling) for 1990 are identified as $1,300 
in Appendix c and $3,000 on page 25 of the plan. The 
text states that all unfunded water quality activities 
will be postponed. However, Appendix c provides 
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estimates of unfunded costs as of November 1, 1990. It 
is confusing to know which activities are being 
completed and which are not because they are unfunded 
costs. The revised plan further states: ''The costs 
specific to NPS control in the Tualatin River Basin will 
not be complete until solutions to the technical 
difficulties are obtained ........ load allocation 
refinements are made and monitoring schemes are 
developed." ODF must develop an overall stable funding 
source and identify the costs for the development and 
implementation of the plan. 

Condition 6. ODF should identify the staffing requirements in 
order to develop the watershed forest management 
plan, to monitor water quality and to adequately 
enforce BMPs to ensure compliance. 

Review: This condition has not been met. 

A final staffing requirement list has not yet been 
developed pending completion of other portions of the 
plan. ODF must develop a final overall staffing 
requirement list necessary for the completion of the 
plan, to monitor water quality and to adequately enforce 
BMPs. Without a stable and adequate program staff, ODF 
will not be able to meet the Tualatin Basin TMDL 
requirements. 

Condition 7. Discuss other potential funding sources (besides 
the federal government), including but not limited 
to (a) state funds, and (b) special assessments or 
taxes on forest operators. 

Review: This condition has not been adequately addressed. 

Other potential funding sources are described but a 
stable on-going funding source or sources is identified 
as being needed but none are identified. The revised 
draft also notes the following: 1.) "Unfunded water 
quality activities will be postponed." and 2.) "The 
current operating budget will continue to provide a 
functioning program for managing water quality during 
forest operations." It is imperative that ODF identify 
and develop a stable on-gong funding source in order 
have an adequate staff to complete the plan, to conduct 
the required water quality and BMPs effectiveness 
monitoring program, and to implement the plan. 

Condition 8. A monthly progress report to DEQ (utilizing a one
or two-page form) and a monthly progress meeting 
with DEQ is included in the Plan. 
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Review: This condition has not been adequatel~ addressed. 

ODF will not be providing a monthly progress report to 
DEQ but will provide a semi-annual report and has 
offered to consult with DEQ staff at any time if they 
wish to maintain a monthly log of progress. ODF must 
provide a monthly progress report as is required by all 
other Designated Management Agencies within the Tualatin 
Basin. The two-page monthly progress report form only 
takes a few minutes to prepare and for the sake of 
fairness to all other entities must be completed by the 
ODF. This report will also provide DEQ staff and EQC a 
means assess progress being made by all entities, 
including ODF, in meeting TMDL requirements. 

Condition 9. All the above must be included in the Revised Draft 
Plan and provided to DEQ by November 1, 1990. 

Review: This condition has not been met. 

The Revised Draft Plan was received by DEQ on 
November 7, 1990. The Revised Draft Plan is only 
partially completed with not all of the above tasks 
completed and included in the plan. 

Condition 10. Within 12 months, the following tasks must be 
included in a Final Plan and provided t·o DEQ: 

Review: The completion of this condition must be done by August 
1991. 

Condition 11. ODF should complete a nutrient load control 
strategy for the forested areas of the Tualatin 
Basin. The strategy plan should estimate the 
sources and levels of phosphorus pollution 
associated with anticipated harvest levels and the 
Best Management Practices (BMPs) required to 
control phosphorus pollution to meet the TMDL 
requirements. Any needed BMPs not already part of 
the Forest Practices Program should be identified, 
adopted, and implemented. 

Review: 
' 

This condition may not be met. 

The revised draft plan identifies in Appendix C that a 
nutrient control strategy study is either being 
conducted or is budgeted for future completion. It is 
unclear as to whether the study is being conducted at 
this time or when it is planned in meeting this 
condition. See review response to Condition 5. 
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Condition 12. Within 30 days after submission of the Final Plan, 
DEQ will ::-eview the Plan and either certifv its 
compliance with the above conditions or prepare 
other comments as necessary. Failure of the Plan 
to meet these conditions will result in action to 
enforce the provisions of OAR 340-41-470 and/or the 
interagency agreements resulting therefrom. 

Review: This condition has not been met. 

The revised draft plan as submitted by OOF fails to 
comply with many of the above conditions by not 
completing many of the required tasks. ODF does, for 
most uncompleted conditions, describe the reasons for 
not completing the conditions and how they will be 
completed. However, a timeline for their completion is 
not provided. For all of the uncompleted conditions ODF 
has tied their completion with consultation and 
recommendations being provided by the TSP. The purpose 
of the TSP is to provide technical information only with 
no real decision ·making authority. ODF is required by 
the EQC to prepare a plan meeting the above conditions 
by the dates specified. Completion of the plan may 
involve consultation with the TSP but must not be tied 
to their schedule. ODF must utilize whatever resources 
are available, including their own staff and possibly 
outside consultants, to complete the plan by the 
required completion dates. The ODF Tualatin River 
Basin Watershed Management Plan is incomplete and 
therefore will most likely not meet the TMDL 
requirements by the June 30, 1993 compliance date. 
OOF should complete the plan by March l, 1991. Failure 
to complete the plan meeting the above conditions by 
March l, 1991 will result in a staff recommendation to 
the June 1991 EQC Meeting of a plan ~ejection and the 
issuance of a Commission Compliance Order. Failure to 
comply with the Commission Order may result in a formal 
enforcement action and possibly a civil penalty 
assessment. 

condition 13. ODF shall join with DEQ in a process to refine and 
establish a complete TMDL compliance monitoring 
program for applicable portions of the Tualatin 
basin (Process to commence within 120 days). 

Review: This condition is being met. 

ODF has joined DEQ in the process to complete this task. 
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Attachment B 

OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 

STAFF REVIEW 

TUALATIN RIVER BASIN 
WATERSHED MANAGEMENT PLAN 

Designated Management Agency: OREGON DEPARTMENT OF AGRICULTURE 

on August 10, 1990 the Environmental Quality Commission (EQC) 
reviewed the Tualatin River Watershed Management Plans for control 
of nonpoint source (NPS) pollution. These planning documents are 
required by OAR 340-41-470(3) which set total daily maximum loads 
(TMDLs) for the Tualatin. The plans are intended to demonstrate 
how the agencies involved will meet the load allocations assigned 
to NPS categories. Among the documents reviewed was the plan for 
control of NPS pollution resulting from agricultural and rural 
residential lands in the Tualatin River Basin. This plan was 
prepared and submitted by the Oregon Department of Agriculture 
(ODA) and the Washington County soil and Water Conservation 
District. After considering the staff report which reviewed the 
plan, the EQC accepted the Department's recommendation to defer 
action. This recommendation was based on a request from ODA that 
they be allowed to resubmit the plan on November 1, 1990' ODA 
recognized that substantial revisions to the plan were necessary 
and expressed a preference that the Department and the EQC wait to 
evaluate the revised plan rather than take action on the available 
document. The Department recommendation for deferral included 25 
conditions for approval. 

The revised plan, titled Tualatin River Watershed Management Plan, 
A Plan for Controlling Rural Nonpoint Source Pollution, was 
received by the Department on November 13, 1990. It was evident 
that a great deal of effort had gone into the revised document. 
However, a detailed DEQ staff review completed on December 10, 
1990 determined there were still deficiencies in critical areas 
which had to be addressed before the Department could recommend 
approval of the plan by the EQC. These deficiencies were 
primarily in two areas: 

1. Objectives, tasks, and target dates. The plan lacked clear, 
measurable objectives and action items that would be 
implemented by specified target dates. The intent of this 
requirement is to'provide a clear map of where the plan is 
headed and what "mileposts" will be passed along the way to 
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achieving the goal .of "restoration of the waters of the basin 
to a level of quality that will protect and preserve their 
beneficial uses." Without these "mileposts" .it will be 
impossible to track progress during implementation of the 
plan. Without tracking progress it will not be possible to 
make mid-course corrections in the event that implementation 
of specific tasks does not have the desired result. 

2. Resources. Although the revised plan included projected 
costs and a good discussion of potential funding sources/ 
options, it did not identify which of these options would be 
pursued and in what time frame. Again, the information 
required here is necessary to track progress. 

An additional concern was that the plan relied entirely on 
voluntary compliance. It did briefly discuss some potential 
alternatives but did not explore means of enforcement and 
necessary authority. It did not state whether any of the 
alternatives would be pursued or supported if enforcement became 
necessary. 

The Department staff review was provided to ODA in mid-December 
along with a request that ODA make further revisions to the plan 
by March 1, 1991. This request was complied with and Department 
staff again reviewed the plan. Improvements in the plan were 
again noted. However, there were still concerns in the areas of 
resources and enforcement. Representatives of ODA and DEQ met on 
April 16, 1991 to discuss the remaining concerns. Following that 
meeting ODA made final revisions to the plan and submitted the 
current draft· which was received by the Water Quality Division on 
May 2, 1991. 

The detailed Department Staff Review which follows is organized 
according to the 25 conditions that were originally described in 
the August 10, 1990 Staff Report. The condition is first stated 
exactly as it was worded in the Staff Report. The current plan 
revision is then reviewed in th,e context of the condit.ion~ 

Condi ti on 1. 

Review: 

Condition 2. 

The Oregon Department of Agriculture, the 
designated management agency for the agricultural 
watershed management plan for the Tualatin Basin, 
shall assume full responsibility for modifying the 
plan according to the following instructions: 

Condition was met in the November 1990 revision. 

Describe problems in terms of the agricultural land 
use practices which cause them (for example: 
streambank erosion resulting from riparian zone 
vegetation removal). These descriptions will 
eventually have to include.detail on both location 
and severity before management measures can be 
prescribed, funded, and applied. 

MW\WC8\WC8479 (5/3/91) B - 2 



Review: Condition was met in the November 1990 revision. 

The revised plan includes a thorough, well written, 
discussion of potential NPS water pollution problems 
associated with agricultural land use practices (Section 
I, Chapter III). Ultimately, additional details on 
location and severity of specific problems will be 
necessary. However, that detailed information is not 
necessary at this level of planning and may not be 
available at this time. A schedule identifying when 
more detailed information will be developed would be 
useful. 

Condition 3. 

Review: 

Condition 4. 

Review: 

Collect all program elements together in one 
complete list. The seven elements listed in the 
"SWCD strategy ..• " section come close to being such 
a list, but do not include information and 
education, review and adjustment, fund raising, 
interagency agreements and relationships, and other 
program elements which are developed elsewhere in 
the plan. Where applicable, explain which of the 
program elements address which of the identified 
problems. 

Condition was met in the November 1990 revision. 

Specify the action items, work tasks, an_d other 
true objectives of the plan. The absence of such 
objectives, or their dispersal in a way that makes 
them hard to identify, is the principal weakness of 
the plan and manifests itself throughout. For 
example: The options identified in the 
"Information and Education" section should be 
expanded to indicate tasks, time lines, products, 
estimated costs, and responsible parties. If the 
implementation details of a task or objective are 
uncertain at this time, explain why and describe a 
process and a time line for development of further 
detail. 

This condition is met in the current draft. 

Clear objectives are provided in Section I., Chapter IV. 
Control Strategies. A good and detailed list of tasks 
related to each objective, including target dates, is 
provided in Section II., Chapter V. Project Schedule. 
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Condition 5. 

Review: 

Condition 6. 

Review: 

Group objectives according to the control option or 
program element they serve. For example: The 
seven items listed in the "SWCD Strategy .. " section 
are sub-goals or major program elements of the 
plan, and each could serve as a heading under 
which a number of specific tasks or objectives may 
be grouped. 

This condition is met in the current draft in the 
sections mentioned under condition 4 above. 

Describe how the variety of available BMPs, 
management measures, and tasks will be selected and 
applied to address particular site-specific 
problems. If land owners and managers will make 
these selections, explain what considerations will 
guide them. Also explain the consider<1tions used 
by cost-share funding sources in setting priorities 
for allocation of available funds in the basin. 

Condition was met in the November 1990 revision. 

The section on best management practices and best 
management systems combined with Appendix c and the 
discussion of control options provide adequate 
information to meet this requirement. 

Condition 7. 

Review: 

Discuss optional courses of action in the event 
that voluntary participation is inadequate and 
enforcement is necessary. Identify the means of 
enforcement of the required BMPs, the responsible 
entity(s), the necessary authority, and the 
staffing and funding sources. 

This condition is minimally addressed. 

It was stated in the review of the November 1990 draft 
that this condition was only minimally addressed. The 
current draft contains a much expanded and improved 
discussion of enforcement beginning on page 52. 
However, the intent of the condition, which is to 
identify a recommended mechanism of ensuring that 
agricultural load allocations are met even if voluntary 
participation proves inadequate, is still only minimally 
addressed. 

The current draft does clearly state that if voluntary 
compliance fails then "more aggressive means of ensuring 
compliance ••. will be employed." It does not clearly 
explain what those means will be. The plan does say 
that compliance status will be assessed by the end of 
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the summer of 1992. If load allocations for agriculture 
are not being met at that time then enforcement of 
regulations related to confined animal feeding 
operations (CAFO) will be accelerated by shifting from 
the existing complaint driven system to an aggressive 
inspection and enforcement regime. Likewise, 
enforcement of the Container Nursery Irrigation Water 
Management Plan will be accelerated. This should ensure 
that these two categories of agricultural operations are 
in compliance by the June 1993 TMDL compliance date. 
Other categories of agricultural operations are not 
addressed. Other categories in the Tualatin Basin 
include: Field crops & vegetables, fruit trees & nuts, 
small fruits & berries, vineyards Christmas trees, grass 
& legume seed, hay/silage. 

Simultaneously with the increased enforcement of CAFO 
and container nurseries regulations, ODA will "explore 
and examine the range of possibilities for various 
enforcement mechanisms." Recommendations for preferred 
enforcement mechanisms will be developed before the 
deadlines for submitting legislation to the 1993 
Legislative session. The plan does not identify a 
recommended mechanism at this time. Because the plan 
implies that legislation would be necessary before 
enforcement for other categories of operations would 
occur (rather than relying on existing authorities in 
the counties) it appears that compliance of agriculture 
cannot be assured by the June 1993 TMDL compliance date. 
The plan does not provide for contingencies in the event 
that legislation is not passed. Therefore, compliance 
is not even assured at some point after June of 1993. 

Condition 8: 

Review: 

Condition 9: 

Review: 

Explain how the "first approximation" of 
conservation needs (page 32) was arrived at, and 
why those particular BMPs were selected to use in 
the needs estimate. 

Condition was met in the November 1990 revision. 

Describe more fully the BMP descriptions and other 
guidance documents and directives available in the 
SCS Field Office Technical Guide. Include in the 
plan a few excerpts or examples from the scs Guide 
to illustrate the information available on a 
particular BMP or management system approach. 

Condition was met in the November 1990 revision. 

Although the plan does not include excerpts from the scs 
Guide, the more complete discussions under the Control 
Strategies section of the current revision adequately 
meet the intent of this condition. 
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condition 10: In the plan's list of BMPs, identify each one also 
by the scs code or designations, if applicable. 

Review: Condition was met in the November 1990 revision. 

Condition 11: Identify the agency (or agencies) responsible for 
implementation of the program, and describe 
specific roles and responsibilities. 

Review: Condition was met in the November 1990 revision. 

Condition 12: Describe the "master plan" and "annual action plan" 
mentioned in the plan in terms of: (a) purpose and 
use, (b) content, and (c) process for development 
and review. 

Review: Condition was met in the November 1990 revision. 

Condition 13: Using a more fully developed set of program 
objectives and tasks, expand the implementation 
schedule to show interim targets or "mileposts." 

Review: This condition is partially met in the current 
draft. The plan implementation schedule should 
identify when staff will be hired, and when a 
permanent funding source will be obtained. The 
schedule should also outline the process and dates 
when voluntary compliance will move to mandatory; 
if needed. ODA should identify when all needed 
authorities will be obtained. If ODA is 
unsuccessful in obtaining needed authorities, the 
schedule should identify when ODA will transfer the 
implementation and enforcement of the plan to the 
counties within the.basin or others who have the 
authority. 

condition 14: Describe public involvement in plan review and 
adjustment. 

Review: This condition is minimally, but adequately, 
addressed. 

A schedule of when the "periodic reviews of the plan and 
results of actions taken •.. " will occur would be 
helpful. There should be some form of report which 
documents the outcome of the reviews. 
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Condition 15; Describe the program objectives or other 
assumptions underlying the detailed program 
administration budget. It is understood that the 
three funding scenario's identified in the plan 
imply different levels of effort and achievement. 
This should be described in terms of the specific 
objectives and tasks which can be accomplished at 
each funding level. 

Review: Condition was met in the November 1990 revision. 

Condition 16: Expand the discussion of potential funding sources 
to address: (a) the particular characteristics, 
program preferences, or funding criteria of each, 
(b) amounts of funds potentially available, (c) 
conditions typically placed on the funds, and (d) 
tasks for further investigation or applying to 
these sources of funds. · 

Review: This condition is minimally addressed in the 
current draft. 

The plan fails to identify a stable funding source to 
supply resources to operate a base level program. It 
does, however, acknowledge the need for stable funding 
to provide staff to ODA and Washington County SWCD and 
support for implementation in the other Tualatin River 
Basin SWCDs to carry out the plan. It commits ODA and 
the cooperating agencies to work towards developing a 
stable funding source although it does not identify 
specific tasks related to this function in the project 
schedule. In the short term, ODA will support 
legislation in the current session that could help 
provide necessary resources. If efforts to pass 
legislation fail then ODA, and the cooperating agencies, 
will continue to seek stable funding during 1991/92. 
The plan identifies sources that will be explored 
including: Washington and other counties transfer of 
funds for rural implementation, formation of a water 
quality management district in all counties with the 
ability to collect fees. If by October of 1992 stable 
funding has not been secured ODA will begin coordinating 
efforts to introduce necessary legislation in the 1993 
legislative session. The plan also provides an 
extensive list of cost-share, grant and loan programs 
available to the agricultural community. 

condition 17: If adequate funding sources are not available for 
the types of funding assistance programs outlined, 
explain what steps will be taken to require 
individual agricultural operators to implement the 
required BMPs to ensure compliance with TMDL goals. 
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Review: As with condition 16 above, this condition is 
minimally addressed. 

Condition 18: Describe a process for regular periodic reporting 
of program implementation results. 

Review: Condition was met in the November 1990 revision. 

condition 19: Discuss interagency agreements necessary for 
program implementation. Reiterate in one location 
the opportunities for interagency cooperation 
mentioned throughout the plan. 

Review: Condition was met in the November 1990 revision. 

Condition 20: Complete the container nursery water quality 
protection program now under development, and 
incorporate into the plan. 

Review: Condition was met in the November 1990 revision. 

condition 21: A monthly progress report to DEQ (utilizing a one
or two-page form) and a monthly progress meeting 
with DEQ shall be included in the plan. 

Review: Condition was met in the November 1990 revision. 

Condition 22: Include provisions for the protection of all 
streams, wetlands, and ponds with adequate 
(preferably 100 feet) undisturbed buffers, as 
measured from the normal high water flow, on all 
sides. 

Review: This condition is minimally addressed in the 
current draft. 

While the current draft does not have an out right 
requirement for protection of waters with buffer strips, 
it does include a good discussion of riparian area 
management including recommended practices. Protection 
of all riparian areas is recommended (but not required) 
along with the use of filter strips. Soil Conservation 
Service guidance on design is referenced. Where 
streambank erosion is a recognized problem it is stated 
that re-establishment of streambank vegetation and use 
of filter strips is strongly recommended and may become 
a requirement if voluntary implementation of the plan 
does not result in compliance with load allocations. 
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Condition 23: All of the above must be included in a Final Plan 
and provided to DEQ by November 1, 1990. 

Review: This condition was not met by November 1, 1990, but 
is met in the current version of the plan. 

Condition 24: Within 30 days after submission of the Final Plan, 
DEQ will review the Plan and either certify its 
compliance with the rules or prepare other comments 
as necessary. Failure of the Plan to meet these 
conditions will result in action to enforce the 
provisions of OAR 340-41-470 and/or the interagency 
agreements resulting therefrom. 

Review: This condition was met. 

condition 25: Identify the appropriate responsible agency to join 
with DEQ in a process to refine and establish a 
complete TMDL compliance monitoring program for 
applicable portions of the Tualatin Basin (process 
to commence within 120 days). 

Review: The condition was met. 
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A. 

B. 

c. 

TUALATIN RIVER BASIN 
OREGON·DEPARTMENT OF AGRICULTURE (ODA) llATERSHED MANAGEMENT PLAN 

COMPLETION AND IMPLEMENTATION SCHEDULE 

DATES 

TASKS 
05/91 09/91 01/92 - 05/92 - 09/92 -- -
08/91 12/91 04/92 08/92 12/92 

Confined Animal Feeding Opera-
tion CCAFO) Program Adnini-
stered by ODA: 

1. All CAFOs Inspections 06/92 
C-leted. 

2. CAFO C-liance.3. 

Container Nursery Program Ad· 
ministered by OOA: 

1. Letter of Intent Filed by 07/15/91 Operators to ODA. 
.. 

2. Facilities with No Dis-
charges, Slbni t Statarent 07/15/91 
to OOA. 

3. Facilities with Discharges 
after 05/1/92, Submit Water 02/1/92 
Management Plan to ODA. 

4. OOA Approve Plans. 05/1/92 

5. Facilities with Discharges 
After 6/1/93, Obtain WPCF 
Permit from DEQ. 

Tualatin Agriculture Plan --
Other Nutrient & Erosion 
Controls: 

1. OOA Conducts I nstream Moni -
taring to Determine Vol. 02/1/92 Conpl iance Effect.iveness & 
Reports to ~EQ. 

\o 
2. DEQ Evaluation of Voluntary 0~/1/92. ' CC>ffl)liance Effectiveness. 

' 
3. Basin Cot..nties 1 Mandatory 

Corrpliance & Enforcement 03/1/92 Ordinances -- Begin De-
velopnent. 

4. EQC Plan Re-Approval or 
Modification if Vol. Can-
pliance Determined Non- 06/92 
Effective & Assign New 
DMA(s), If Needed. 

5. 319 Funding Transferred to 06/1/92 New DMA(s), If Necessary. 

6. Permanent Funding Source(s) By Deve Loped by DMA - - Begin 06/1/92 Develoµnent. 

7. Subbasin Plans & Special By 
Studies C-leted by DMA. 10/92 

8. Permanent Funding Source(s) By and Staffing Needs Obtained 11/92 by Basin Counties. 

MW\WH4711 (5/91) 
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01/93.- 05/93 -
04/93 06/93 

06/93 

By 
06/1/93 

B-1 - 1 



D. 

E. 

TUALATIN RIVER BASIN 

OREGON DEPARTMENT OF AGRICULTURE (ODA) WATERSHED MANAGEMENT PLAN 

COMPLET!CJI AND IMPLEMENTATION SCHEDULE 

(ContiflJed) 

DATES 

TASKS 
05/91 · 09/91 01/92 - 05/92 - 09/92 - - -
08/91 12/91 04/92 08/92 12/92 

9. Mandatory Conpliance & En-
forcement Ordinances 
Approved & l111>lemented by 
Basin Couities. 

10. Other Tasks, As Identified/ 
Agreed to in Monthly Meet- 05/91 
ings by DMA/COt.l'lties. 

Monitoring/Progress Reports 
by CDA/Basin ColJ"lties: 

1. DEQ/CDA/Couities Evaluates/ 
Refines Water Quality Mani- 05/91 03/92 
toring Program. 

2. lnstream Water.Quality Mon-
itoring Rep;,rts by Agreed- 07/91 11/91 08/92 12/92 
Upon Method. 

3. TMDL C001>l iance Monitoring 05/91 Program. 
4. DEQ/CDA/COU'1ties Evaluates 

and, If Needed, OEQ Refines 09/92 
Load Allocation. 

5. Monthly Progress Report 05/91 Forms to DEQ. 

6. Monthly Progress Meetings 05/91 with DEQ. 

TMDL·Conpliance Date. 

MW\WH4711 (5/91) 
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01/93 - 05/93 -
04/93 06/93 

By 
01/93 

. 

03/93 06/93 

06/93 

. 

. 

06/30/93 

B-1 - 2 

'· 
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Attachrr.ent B-2 

Department of Environmental Quality 

811 S'vV SiX7H ,-\VEN UC. PC·RTLAi'lD. ·8RE·30i'J 97204.~1390 ?~ONE ;_5C3l 229~5696 

John Mellot, Administrator 
Natural Resources Division 
Oregon Department of Agriculture 
635 Capitol Street, NE 
Salem, Oregon 97310-0110 

Dear Mr. Mellot: 

December 21, 1990 

Re: Tualatin River Basin 
Watershed Management 
Plan 

The revised Watershed Management Plan for Agricultural nonpoint 
sources in the Tualat,in Basin has been reviewed by staff in the 
Department's Nonpoint Source Program and by the Tualatin Basin 
Coordinator. We appreciate the hard work that has gone into 
the current revision. The plan is much improved in a number of 
areas. we· also appreciate the difficulties you are working 
under. Unfortunately, our review has revealed there are still 
deficiencies in critical areas which must be addressed before 
the Department can recommend approval to the Environmental 
Quality Commission (EQC) . 

The Commission direction at the August 10, 1990 EQC meeting was 
clear. The staff report listed 25 conditions which must be met 
before the plan can be approved. The revised plan does meet 
most of the conditions. However, those few remaining 
conditions, which are not adequately addressed, are critical to 
the success of the plan. The deficiencies are primarily in two 
areas: 1) The plan lacks clearly identified objectives, 
action items, and mile posts. 2) The plan does identify 
potential funding options but does not indicate which options 
will be pursued. 

The Oregon Department of Agriculture (ODA) Tualatin River Basin 
Watershed Management Plan is incomplete and therefore will most 
likely not meet the TMDL requirements by the June 30, 1993 
compliance date. ODA should complete the plan by March l, 
1991. Failure to complete the plan meeting the remaining 
conditions by March 1, 1991 will result in a staff 
recommendation to the June 1991 EQC Meeting of a plan rejection 
and the issuance of a Commission Compliance Order. Failure to 
comply with the Commission Order may result in a formal 
enforcement action and possibly a civil penalty assessment. 



John Mellot, Administrator 
December 18, 1990 
Page 2 

In order for each of our agencies to be assured that all 
conditions are addressed, please highlight changes to the text 
and/or include a cover letter t~at identifies where each 
condition is addressed in the next revision. In the event 
that there are conditions which will not be met, please 
provide reasons and propose alternative actions. If there is 
sufficient rational the Department can recommend that the EQC 
approve the plan even though some conditions are not completely 
resolved. Be advised, however, that the Department believes 
the deficiencies discussed above are basic requirements that 
are necessary in any planning document. 

A detailed review of the plan, with respect to each of the 25 
conditions, is enclosed. If you have questions about the 
review please feel free to call Don Yon, Tualatin Basin 
Coordinator (229-5371). He or members of the Nonpoint Source 
Program will be available to work with your staff to clarify 
the details of the review as needed. 

Again, we do appreciate the effort that has already gone into 
the plan. With just a few more important adjustments we 
believe the plan will be approvable. 

LT:DMW:crw 
SW\WC7532 
Enclosure 

Sincerely, 

~~;L.J4~ 
Lydia R. Taylor · 
Administrator 
Water Quality Division 



OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 

ST.O,.FF REVIEW 

TUALATiil RIVER BASicl 
WATERSHED i'lANAGEc1IENT PLAll 

12/10/90 

Designated Management Agency: OREGON DEPARTMENT OF AGRICULTURE 

On August 10, 1990 the Environmental Quality Commission (EQC) 
reviewed the Tualatin River Watershed Management Plans for control 
of nonpoint source (NPS) pollution. These planning documents are 
required by OAR 340-41-470(3) which set total daily maximum loads 
(TMDLs) for the Tualatin. The plans are intended to demonstrate 
how the agencies involved will meet the load allocations assigned 
to NFS categories. Among the do.cuments reviewed was the plan for 
control of NFS pollution resulting from agricultural operations in 
Washington County. This plan was prepared and submitted by the 
Washington County Soil and Water Conservation District and the 
Oregon Department of Agriculture (ODA). After considering the 
staff report which reviewed the plan, the EQC accepted the 
Department's recommendation to defer action. This recommendation 
was based on a request from ODA that they be allowed to resubmit 
the plan on November 1, 1990. ODA recognized that substantial 
revisions to the plan were necessary and expressed a preference 
that the Department and the EQC wait to evaluate the revised plan 
rather than take action on the available document. The 
Department recommendation for deferral included 25 conditions for 

.approval. 

The revised plan, titled Tualatin River Watershed Management Plan, 
A Plan for Controlling Rural Nonpoint Source Pollution, was 
received by the Department on November 13, 1990. It is evident 
that a great deal of effort has gone into the revised document. 
It has·been reorganized and expanded in several areas which has 
resulted in a much improved plan. A table has been added which 
identifies where in the document DEQ requirements are addressed. 
This makes the document easier to use; The process for selecting 
best management practices (BMFs) and best management systems is 
more fully (and adequately) described. Cooperating agencies and 
their responsibilities are more fully described. A number of 
possible funding sources/options are identified. These 
improvements address many of the concerns the Department 
expressed in the August 10, 1990 Staff Report. However, there are 
s~ill deficieQcies in critical areas which nust be addressed 
before the Department can recommend approval of the plan by the 
EQC. These deficiencies are primarily in two areas: 

1. Objectives, tasks, and target dates. The plan still lacks 
clear, measurable objectives and action items that will be 
implemented by specified target dates. The implementation 



Staff Review 
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schedule does not include interim dates by which specified 
targets are inte~ded to be accomplished. The :nt2nt of ~h~s 
requirement is to provide a clear map of ·.vhere the plan is 
headed and •.vhat "mileposts" will be passed along the way t::i 
ac.b.ia~.ririg -:he gcal ;;Z "rastoraticn of the V-latars of the :Oasin 
to a level of qualit:z.~ that:. ·.vill protect and presar~.;e their 
beneficial uses.'' Without these "mileposts'' it will be 
impossible to track progress during implementation of the 
plan. Without tracking progress it will not be possible to 
make mid-course corrections in the event that implementation 
of specific tasks does not have the desired result. 

2. Resources. Although the revised plan includes projected 
costs and a good discussion of potential funding sources/ 
options, it does not identify which of these options will be 
pursued and in what time frame. Again, the information 
required here is necessary to track progress. 

The detailed Department staff Review which follows is organized 
according to the 25 conditions that were described in the August 
10, 1990 Staff Report. The condition is first stated exactly as 
it was worded in the Staff Report. The current plan revision is 
then reviewed in the context of the condition. 

Condition 1. The Oregon Department of Agriculture, the 
designated management agency for the agricultural 
watershed management plan for the Tualatin Basin, 
shall assume full responsibility for modifying the 
plan according to the following instructions: 

Review: This condition is met in the November 1990 revision. 

Condition 2. Describe problems in terms of the agricultural land 
use practices which cause them (for example: 
streambank erosion resulting from riparian zone 

Review: 

V'egetat.ior1 r-entO'Val) • Tl1ese descr,iptior1s vlill 
eventually have to include detail on both location 
and severity before management measures can be 
prescribed, funded, and applied. 

This condition is met in the November 1990 revision. 

The revised plan includes a thorough, well written, 
discussion of potential NPS water poll"ution problems 
associated with agricultural land use practices (Section 
I, Chapter III). Ultimately, additional details on 
location and severity of specific problems will be 
necessary. However, that detailed information is .not 
necessary at this level of planning and may not be 
available at this time. A schedule identifying when 
more detailed information ·t1ill be developed •t1ould be 
useful. 



Staff Review 
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On page 11 it is stated that ''Scoggins Creek, Gales 
Creek, and Dairy .Creek have been assigned maximum 
concentrations of 40, 45 and 45 ug/l respec"'::ively." 
This is NOT CORRECT. The criteria are monchlv medians 
NOT maximum concentrations. The implication thac Hagg 
Lake has high concentrations of phosphorus, "in the 
order of 58 ug/l," should be supported. If the 58 ug/l 
value is based on a single grab sample then the 
comparison of that value to the monthly median criteria 
for Scoggins Creek is inappropriate. 

condition 3. Collect all program elements together in one 
complete list. The seven erements listed in the 
"SWCD Strategy ... " section come close to being such 
a list, but do not include information and 
education, review and adjustment, fundrasing, 
interagency agreements and relationships, and other 
program elements which are developed elsewhere in 
the plan. Where applicable, explain which of the 
program elements address which of the identified 
problems. 

Review: This condition is met in the November 1990 revision. 

Condition 4. Specify the action items, work tasks, and other 
true objectives of the plan. The absence of such 
objectives, or their dispersal in a way that makes 
them hard to identify, is the principal weakness of 
the plan and manifes~s itself throughout. For 
example: The options identified in the 
"Information and Education" section should be 
expanded to indicate tasks, time lines, products, 
estimated costs, and responsible parties. If the 
implementation details of a task or objective are 
uncertain at this time, explain why and describe a 
process and a time line for development of further 
detail. 

Review: This condition has not been adequately addressed. 

The absence of clear objectives, specific tasks and 
schedules remains the principal weakness of this plan. 
Until this condition is satisfactorily addressed the 
plan can not be recommended for approval. The current 
revision is much improved in terms of identifying ar.d 
discussing the problem and describing options/practices 
for improving water quality. However, there is still no 
clear indicacion of the direction that implementation 
will take, and no identified mileposts or statements of 
anticipated results that can be used to track progress. 



Staff Review 
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The sec"::ion titled "Ob"iective" on page 20 of '::he plan 
describes generalized goals ra~her than objec~ives, e.g. 
achieving a high level of understanding of wa~er quality 
problems, controlling pollution close to its source, and 
basing actions on sound conservation planni<lg. rls 
stated in the guidance that was originally provided, 
objectives, in the context of these watershed management 
plans, means specific statements of what is to be 
accomplished. They should include measurable results. 
The objective statements should describe what will 
happen, when it is anticipated that it will be 
completed, what the measurable result will be, and if 
appropriate, what the budget limitations will be. In 
the implementation section of the plan there should be 
specific tasks identified, with target dates for 
completion, that will lead to the attainment of the 
objective. 

The level of detail in the cost estimates (Table 5, page 
39) implies that there are known actions that are 
expected to be done in known time frames. These actions 
should be detailed in the implementation section of the 
plan. The measures identified in Table 6 (page 51) 
could be developed into objectives. Specific tasks and 
target dates could then be listed under each. Much of 
the needed information already exists in the Dairy-McKay 

·creek Hydrologic Unit proposal, in GWEB proposals, in 
319 proposals and other documents. The information must 
be consolidated into a cohesive plan with tasks 
identified in chronological order. This will allow the 
agricultural community and the public to easily see 
what needs to be accomplished. It will also provide a 
means of assessing progress during the implementation 
process. This will allow for mid-course corrections, as 
necessary, before the final compliance date is reached. 

Condition 5. Group objectives according to the control option or 
program element they serve. For example: The 
seven items listed in the "SWCD Strategy .. " section 
are sub-goals or major program elements of the 
plan, and each could serve as a heading under 

Review: 

which a number of specific tasks or objectives may 
be grouped. 

This condition has not been adequately addressed. 

See the discussion for condition 4 above. The plan can 
not be recommended for approval if it does not contain 
specific tasks with identified target completion da~es. 
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Condition 6. Describe how the variety of available BMPs, 
management measures, and tasks will· be selected and 

Review: 

.applied to address particular site-specific 
oroblems. If land owners and managers will make 
these selections, explain what considerations will 
guide them. Also explain the considerations used 
by cost-share funding sources in setting priorities 
for allocation of available funds in the basin. 

This condition is met in the November 1990 revision. 

The section on best management practices and best 
management systems (beginning on page 31) combined with 
Appendix c and the discussion of control options on page 
29 provide adequate information to meet this 
requirement. 

Condition 7. Discuss optional courses of action in the event 
that voluntary participation is inadequate and 
enforcement is necessary. Identify the means of 
enforcement of the required BMPs, the responsible 
entity(s), the necessary authority, and the 
staffing and funding sources. 

Review: This condition is minimally addressed. 

While the plan does discuss some options it does not 
explore means of enforcement and necessary authority. 
It does not state whether any of the options would be 
pursued if enforcement becomes necessary. Additional 
information on enforcement, authority, and preferred 
options to be pursued if voluntary efforts are not 
successful would be very useful. 

On page 32 of the plan it is stated that the plan 
focuses on voluntary implementation of BMPs. For 
confined animal feeding operations (CAFO) it is 
correctly stated that DEQ has enforcement authority 
(however, the plan does not specify rules or means of 
enforcement) . It is stated that Washington County has 
authority "allowing the county to pass along costs of 
abating specific sources of agricultural pollution to 
operators." But the plan does not specify relevant 
ordinances, does not explain how this approach would 
work, and does not indicate whether or not the county 
would actually take action if it became necessary. 

The plan describes other state efforts at establishing 
special water quality districts where restrictions have 
been placed on activities contributing to the problem. 
However, the plan does not list spe~ific programs, and 
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does not stace whether or not such a discriot would be 
sought or supported by ODA if voluntary efforts fail. 

The plan briefly describes "Preservation Acts" in othe:?: 
states ~·;hich require far:ners in preservaL:.ion areas to 
develop conservation plans by specified dates. The plan 
does not give details and does not specify who would be 
responsible for enforcement. 

Condition 8: Explain how the ''first approximation'' of 
conservation needs (page 32) was arrived at, and 
why those particular BMPs were selected to use in 
the needs estimate. 

Review: This condition is met in the November. 1990 revision. 

Condition 9: Describe more fully the BMP descriptions and other 
guidance documents and directives available in the 
SCS Field Office Technical Guide. Include in the 
plan a few excerpts or examples from the scs Guide 
to illustrate the information available on a 
particular BMP or management system approach. 

Review: This condition is met in the November 1990 revision. 

Although the plan does not include excerpts from the scs 
Guide, the more complete discussions under the Control 
Strategies section of the current revision adequately 
meet the intent of this condition. 

Condition 10: In the plan's list of BMPs, identify each one also 
by the scs code or designations, if applicable. 

Review: This condition is met in the November 1990 revision. 

The SCS codes are now included in Appendix c. 

Condition 11: Identify the agency (or agencies) responsible for 
implementation of the program, and describe 

Review: 

specific roles and responsibilities. · 

This condition is met in the November 1990 revision. 

The section on agency responsibilities beginning on page 
35 is generally well written and ~eets the incent of che 
condition. One clarification is needed, however. The 
last sentence on page 36 says that DEQ is responsible 
for allocating funds to the project. This is nae 
accurate. DEQ will make every reasonable effort to 
assist in securing resources for implementing practices 
to improve water quality in°the Tualatin. But the 
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resoonsibilitv for overall coordination and 
impienentation of the Tualatin River Hatershed 
;,ranagement Plan, including securing funds, 1 ies ·~·i th the 
Designated «Ianagement .:l.gency. 

condition 12: Describe the "master plan" and "annual action plan" 
mentioned in the plan in terms of: (a) purpose and 
use, (b) content, and (c) process for development 
and review. 

Review: This condition is met in the November 1990 revision. 

In the plan review section, the reference to amending 
the master plan and redirecting the annual action plan 
has been deleted. 

condition 13: Using a more fully developed set of program 
objectives and tasks, expand the implementation 
schedule to show interim targets or "mileposts." 

Review: ·This condition has not been adequately addressed. 

The project schedule contained in Table 6 on page 51 is 
an improvement over the "schedule of key dates & events" 
provided in the original draft. The table does identify 
some "measures to be taken," identifies the lead agency, 
and specifies work periods during which measures will.be 
taken. However, the absence of clearly defined 
objectives and specific tasks (as discussed under 
conditions 4 & 5) does not allow for the development of 
an expanded schedule that includes interim targets. The 
absence of these targets, or "mileposts," precludes 
evaluation of progress prior to the June 1993 compliance 
date. An expanded schedule which contains sufficient 
detail to allow for assessment of progress at interim 
dates during implementation of the plan must be supplied 
before the Department can recommend plan approval. 

Condition 14: Describe public involvement in plan review and 
adjustment. 

Review: This condition is minimally, but adequately, addressed. 

A schedule of when the "periodic reviews of the plan and 
results of actions taken ... '' will occur would be 
helpful. There should be some form of repor~ which 
documents the outcome of the reviews. 

Condition ~5: Describe the program objectives or other 
assumptions underlying the detailed program 
administration budget. It is understood that the 
three funding scenario's identified in the plan 
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Revier.v~: 

inplf different levels of effort and achievenent. 
This should be described in terms of the specific 
objectives and tasks which can be accomplished at 
each funding level. 

This· condition is met in the November 1990 revision. 

The project cost discussion has been completely revised 
and recalculated and the three funding scenario's have 
been deleted. The condition is not relevant to the 
current revision. 

Condition 16: Expand the discussion of potential funding sources 
to address: (a) the particular characteristics, 
program preferences, or funding criteria of each, 
(b) amounts of funds potentially available, (c) 
conditions typically placed on the funds, and (d) 
tasks for further investigation or applying to 
these sources of funds. 

Review: This condition has not been completely met. 

The potential funding sources section (page 43) has been 
greatly expanded and fully discusses a number of funding 
sources/options, identifies amount potentially available 
where appropriate, and outlines conditions. However, no 
tasks for further investigation or applying for· funds 
are identified. In order for the plan to be 
successful, funding must be pursued. In order to secure 
funding·, decisions must be made as to which sources/ 
options ·are to· be pursued. Necessary actions and time 
lines must be identified that will result in resources 
being available when they are needed. 

Condition 17: If adequate funding sources are not available for 
the type5 of funding assistar1ce prograrns outlined, 
explain what steps will be taken to require 
individual agricultural operators to implement the 
required BMPs to ensure compliance with TMDL goals. 

Review: This condition has not been met. 

The plan should make an assessment of the likelihood of 
securing adequate funds through the assistance programs 
identified. An inability to secure grants and/or cost 
share money will not relieve the requirement to :'.leet the 
load allocations by June of 1993. Unless it can be 
demonstrated that assistance programs will provide 
adequate funding, the plan must iden~ify which of the 
other alternatives listed will be pursued. 
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Condition 18: Describe a process for regular periodic reporting 
of program implementation results. 

Revie< .. 1: This condition is met in the November 1990 revision. 

Condition 19: Discuss interagency agreements necessary for 
program implementation. Reiterate in one location 
the opportunities for interagency cooperation 
mentioned throughout the plan. 

Review: This condition is met in the November 1990 revision. 

Condition 20: Complete the container nursery water quality 
protection program now under development, and 
incorporate into the plan. 

Review: This condition is met in the November 1990 revision. 

Container nurseries are discussed on pages 14 and 23. 
The Container Nursery Irrigation Water Management Plan 
will become a part of the Watershed Management Plan (as 
Appendix B) when it is completed. 

Condition 21: A monthly progress report to DEQ (utilizing a one
or two-page form) and a monthly progress meeting 
with DEQ shall be included in the plan. 

Review: This condition is met in the November 1990 revision. 

Condition 22: Include provisions for the protection of all 
streams, wetlands, and ponds with adequate 
(preferably 100 feet) undisturbed buffers, as 
measured from the normal high water flow, on all 
sides. 

Review: This condition has not been met. 

Near the bottom of page 26 it is stated that buffers may 
be·used along stream banks in some instances. It is 
further stated that design of buffers and appropriate 
buffer width is site specific. No guidance is given, or 
referred to, with respect to buffer design, preferred 
buffer widths, or protection of wetlands. 

Condition 23: All of the above must be included in a Final Plan 
and provided to DEQ by November 1, 1990. 

Re~1iew: This condition was not met. 

Since the plan received on November 13, 1990 does not 
include all of the referenced items, the condition was 
not met. 
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Condition 24: Within 30 days after submission of the Final Plan, 
DEQ will review the Plan and either certify its 
compliance with the rules or prepare other comments 
as necessary. Failure of the Plan to mee~ these 
conditions will result in action to enforce the 
provisions of OAR 340-41-470 and/or the interagency 
agreements resulting therefrom. 

Review: This review document fulfills the requirement for DEQ to 
review and comment on the plan within 30 days of 
submission. 'The review has determined that the plan is 
incomplete because it does not meet the conditions 
listed above. Therefore the plan will most likely not 
meet the TMDL requirements by the June 30, 1993 
compliance date. The ODA should further modify the plan 
to meet the remaining conditions by March 1, 1991. 
Failure to submit a complete plan which meets the 
remaining conditions will result in a staff 
recommendation for plan rejection and the issuance of a 
Commission Order at the June 1991 EQC Meeting . Failure 
to comply with the commission Order may result in a 
formal enforcement action and possibly a civil penalty 
assessment. 

Condition 25: Identify the appropriate responsible agency to join 
with DEQ in a process to refine and establish a 
complete TMDL compliance monitoring program for 
appl.icable portions of the Tualatin Basin (process 
to commence within 120 days) . 

Review: The condition is met. 

ODA has joined DEQ in the process to complete this task. 



NOTICE 

THE FULL TEXT OF THE AGRICULTURE PLAN IS NOT INCLUDED, BUT IS 
AVAILABLE UPON REQUEST. 



FINAL REVISED 
NONPOINT SOUBCE WATER QUALITY MANAGEMENT PLAN 

FOR THE TUALATIN RIVER BASIN 

This attachment to Agenda Item 13 reports on public 
comments received on the Tualatin Plan and presents the final 
revised Tualatin Plan for Board of Forestry approval. 

The Department received three letters commenting on the 
revised Tualatin Plan. These came from the Associated Oregon 
Loggers, Stimson Lumber Company, and the Oregon Forest Industries 
Council:_. Comments ranged from general statements supporting the 
processes established in the plan . to specific wording 
recommendations. These recommendations were accommodated- when they 
provided additional clarity to the plan and to the extent they were 
consistent with 'meeting the Environmental Quality Commission 1 s 
(EQC) conditions for plan approval. These changes were discussed 
with the Department of Environmental Quality (DEQ) and refined 
slightly by mutual agreement. The wording changes are shown in 
bold type on pages i, 1, and 19 of the plan. The Department 
believes the remaining recommendations made in public comments are 
adequately addres~ed in the plan and by the EQC approval process. 

The DEQ did not request additional changes in wording of 
the April 19 draft of the revised plan. However, DEQ asked that 
the Enhanced Monitoring Project Plan be attached. This was done, 
and the Enhanced Monitoring Project Plan is now Attachment G to the 
Tualatin Plan. DEQ will recommend that the EQC approve the current 
version of the plan at the June 14, 1991 EQC meeting. 

The Department of Forestry recommends that the Board of 
Forestry take the following action at its June 5, 1991 meeting: 

6~91AgnA.tch 

Approve the May 17, 1991 draft revised 
Tuala.tin Plan. 

AGENDA ITEM 13 
Attachment 1 
Page 1 of. 50 
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Oregon Department of Forestry 

NONPOINT SOURCE WATER QUALITY MANAGEMENT PROGRAM PLAN 
for the 

TUALATIN RIVER BASIN 

EXECUTIVE SUMMARY 

This plan describes how the Department of Forestry will comply with 
phosphorus limits in the Tualatin River. The Environmental Quality 
9ommission adopted an administrative rule which set phosphorus 
limits for this river. The Department of Forestry administers the 
Forest Practices Program which emphasizes maintaining water 
quality. The Department of Forestry will base its phosphorus 
control plan for forest management in the Tualatin River Basin on 
the water quality element of the Forest Practices Program. 

The purpose of limiting phosphorus loading in.the Tualatin River is 
to control excessive algal growth. Excessive algae raises. pH and 
affects odor and appearance of the water in violation of water 
quality standards. The commission's rule assigns a share of the 
total maximum daily load for phosphorus to nonpoint sources 
including forest management, agricultural, and urban. Each 
nonpoint source's share of the TMDL is its "load allocation." 

Forested lands may contribute to natural background phosphorus in 
the river through leaf fall and other organic material, groundwater 
leaching, and soil eroded into streams. Forest practices that may 
contribute to phosphorus loadings in streams include harvesting, 
road-building, and slash-burning. Forestry's man-caused phosphorus 
loading and the natural background loading are not distinguishable 
because data are not yet available to separate the two. The 
Department of Environmental Quality estimates a small proportion of 
the Tualatin' s total phosphorus loading comes from forest land. 
The Departments of Environmental Quality and Forestry will assemble 
and consult a nonpoint source technical advisory panel to review 
and refine forestry's interim l.oad allocations as more data are 
accumulated from monitoring in the basin. 

Initially, the Department of Forestry will conduct a low intensity 
monitoring program in the Tualatin Basin. This monitoring will 
focus on total phosphorus levels from all sources on forest lands. 
Monitoring will be augmented by a comprehensive research literature 
review of the relationship between phosphorus and forestry. If low 
intensity ·monitoring and 'the literature study indicate a 
practically controllable, forestry-caused phosphorus component, the 
Department of Forestry will investigate more intensively. If these 
in-depth investigations support a conclusion that forest practices 
or forest operations cause forest streams to exceed appropriate 
load allocations, the Board and Department of Forestry will make 
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appropriate program adjustments. 
~' 

The plan describes the segments of the Forest Practices Program 
that combine to form its water quality element. The plan includes 
the authority, goal, objectives, program operations, public 
involvement, and budget of the Forest Practices Program. The 
PROGRAM OPERATIONS segment includes program administration, program 
review and reporting, and program adjustment. The Forest Practices 
Program has been dynamic since authorized by the 1971 Forest 
Practices Act. The Board and Department of Forestry plan to use 
this program to continue to adequately control phosphorus loadings 
from forest management activities. 
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Oregon Department of Forestry 

NONPOINT SOURCE WATER QUALITY MANAGEMENT PROGRAM PLAN 
for the 

TUALATIN RIVER BASIN 

INTRODUCTION 

This plan meets the requirements placed upon the Department of 
Foresti;:y by the Environmental Quality Commission's (EQC) 
a'dministrative rule, OAR 340-41-470. The rule establishes 
limitations on total phosphorus loadings in the Tualatin River 
between May 1 and October 31 of each year. The Department of 
Forestry (ODF) submits this program plan as required to describe 
how forest management activities comply with appropriate phosphorus 
limits. 

ODF has a functioning nonpoint source water quality management 
program. That program is the Forest Practices Program composed of 
the Forest Practices Act (Appendix A) and implementing rules 
(Appendix B). T~e Forest Practices Program is the basis of ODF's 
plan for water quality management to comply with the EQC's rule. 

This plan's Situation section describes the Tualatin River basin 
water quality problem and its relationship to forest management 
activities. It includes a joint plan between the Departments of 
Forestry and Environmental Quality (DEQ) to resolve technical 
difficulties with implementing and monitoring load allocations in 
the basin. 

The remaining sections of the plan describe the Forest Practices 
Program's water quality element. This program element is the core 
of the plan. The Forest Practices Program is a statewide program 
reaching beyond the Tualatin basin. It addresses all waters in the 
state, including water quality limited streams such as the Tualatin 
River. ·The remaining plan sections describe the authority, goal, 
objectives, program operation, public involvement, and budget of 
the Forest Practices Program. 

SITUATION 

Water Quality Problems in the Tualatin River 

The lower reaches of the Tualatin River fail to meet Oregon's water 
quality standards for pH and dissolved oxygen. The elevated 
depressed dissolved oxygen impair beneficial uses. 
beneficial uses are water contact recreation, fisheries, 
aquatic life, and aesthetic appearance. 

1 
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Due to the pH and dissolved oxygen problems, DEQ has designated the 
Tualatin River a "wat~ quality limited" stream. As a result of 
this designation, the federal Clean Water Act, PL 92-500, requires 
DEQ to set total maximum daily loads (TMDLs) for the offending 
pollutants in the Tualatin River. All contributing point and 
nonpoint sources of these pollutants are assigned a share of the 
TMDL. The conditions in the lower reaches are beyond the carrying 
capacity of the river. All sources must reduce or maintain their 
loadings within their share to contribute to correcting this 
situation. Forestry's share, like that of each nonpoint source, is 
called a "load allocation." 

The Tualatin River's dissolved oxygen condition is primarily due to 
excessive ammonia-nitrogen loadings from point sources. Because 
forest lands are not such a source, this plan does not address this 
ammonia-nitrogen problem. 

This plan does address the pH problem. Excessive algal growth is 
the cause of the pH and aesthetics problems. Growing and decaying 
algae raises the water's pH and lowers dissolved oxygen to levels 
unsuitable for fish and other aquatic life. Growing algae clouds 
and colors the water, while decaying algae creates unpleasant 
odors. Both affect aesthetics as measured by the concentration of 
chlorophyll in th'e water. 

DEQ proposes to correct these problems by limiting the nutrients 
algae needs to grow. Phosphorus is a key nutrient that can be 
controlled. Therefore, DEQ set a TMDL for the net accumulation of 
all sources of phosphorus in the basin. That TMDL is o. 07 
milligrams per liter (mg/l) in the lower reaches of the river. 
Controlling phosphorus loadings from forest management activities 
is the focus of this program plan. 

DEQ has set this TMDL in administrative rule OAR 340-41-470. This 
rule requires ODF to submit a program plan for complying with its 
load allocations~ The forestry plan must show how ODF will control 
phosphorus loadings from forest management activities. Refining 
forestry's load allocations, jointly with DEQ,, to allow for natural 
background and forest management effects is a part of ODF 'S- program 
plan. · 

Forest Management in the Tualatin River Basin 

The Tualatin River basin includes some 225,000 acres of forest 
land, 49 percent of its total area. The upper basin is primarily 
in large industrial forest ownerships and state forests. However, 
much of the upper watershed is also subject to the effects of non
forest uses. In the mid- to upper-basin is a large area of mixed 
forest, agricultural, and rural residential land uses. A wide 
range of ownership sizes occur in this area of mixed land use. 

2 
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The basin's forests are almost entirely second-growth stands. Many 
stands are in the mid-rotation age classes. A rotation may range 
from 60 to 80 years, or'. it may be as long as the landowner decides. 
Landowners make harvesting decisions according to their individual 
management goals. · Therefore, future harvesting levels are not 
entirely predictable. Since 1980, harvest levels have ranged from 
4, 2 00 to 8, 600 acres per year. · As stands in the basin reach 
marketable age, harvesting may be expected to increase in the 
basin. The road network providing access to basin forests is 
largely in place. 

Forest Management and Phosphorus Loadings 

Research literature shows that forests produce phosphorus loadings 
both naturally and through man's activities. Known sources include 
organics such as 'woody debris and leaves leached in streams, 
groundwater percolating through geologic formations, and soil 
carried into streams, sometimes associated with slash burning. 

Annual leaf fall and other organic material, groundwater, and soil 
erosion are natural background sources of phosphorus in streams. 
This plan cannot control these natural processes. However, these 
natural background processes will have t'o be isolated and measured 
by detailed rese:arch, should it become necessary to separate 
natural from man-caused sources of phosphorus. 

Forest harvesting, road-building, and slash-burning may contribute 
to phosphorus loadings in streams. Man-caused water quality 
conditions can be difficult to detect becaus.e of the extremely 
variable natural conditions in forest streams and watersheds. This 
situation is caused by varying soil types, geology, vegetation, and 
precipitation patterns. control of water quality is further 
complicated by the complexity of processes in ecological systems. 
This complexity involves both sources and sinks for such water 
quality parameters as phosphorus. In addition to sources 
(pollutant inputs), the sinks' assimilative capacity of forested 
stream segments) must be considered in evaluating water quality 
conditions. There is actually a net effect on phosphorus: in forest 
streams that changes as the water moves downstream. This net 
effect may be beneficial or detrimental, depending upon the water 
body's assimilative capacity at successive points along its length. 
The combination of natural variability and complexity in forest 
streams creates a need for sufficient data to resolve technical 
difficulties with forestry's load allocation and monitoring scheme. 

The complexity of natural systems makes it difficult to predict 
phosphorus concentrations and, in turn, effects on beneficial uses. 
As a result, steady state laboratory experiments estimating effects 
on beneficial uses may not be borne out under the more complex in
stream conditions. For example, much of the phosphorus entering 
forest streams due to forest management may be adsorbed on 
suspended organic and soil particles or trapped in sediments, 
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unavailabl.e immediately· to nuisance algae growth. Furthermore, 
review of current lite~ature seems to indicate that most processes 
by which phosphorus enters streams operate during the rains of the 
winter high-flow season. During the high-flow season, phosphorus 
may be rapidly flushed through the river system, too diluted to 
affect beneficial uses in the Tualatin River. More information is 
needed to determine whether phosphorus associated with sediments 
re-enters the system, available to nuisance algae growth. 

The behavior of phosphorus in complex forest hydrologic systems is 
not completely known. The soil disturbance and slash burning that 
may accompany forest management do not always increase phosphorus 
loadings. The way these activities are conducted and the soil type 
and underlying geomorphology of the drainage are evidently major 
determining factors. In one Alsea River subbasin study, neither 
increased sediment production nor broadcast burning raised 
phosphorus loadings in streams (Brown, et al., 1973). In a 
northeast Oregon study, clearcuts where slash piles were burned 
produced additional phosphorus in a stream while clearcutting alone 
did not (Tiedemann et al., 1988). In results from the H. J. 
Andrews Experimental Forest, ten years of data showed no difference 
between the phosphorus loadings from harvested and unharvested 
forest watersheds (Martin and Harr, 1989) • Apparently, local 
geology, soils, forest type, and forest management methods must be 
well known, and their interactions tested, before sources of 
phosphorus can be determined reliably. 

Additional investigation is planned to determine how much of the 
current and future Tualatin River phosphorus loading from forest 
lands is caused by forest management. Phosphorus can enter streams 
through groundwater percolation or surface processes. Phosphorus
bearing soil and organic materials, disturbed by forest management, 
would have to be carried into the stream system by direct slope 
movement or through runoff watercourses. Northwest Oregon forest 
soils are like a sponge. They can absorb more water than even the 
area's high rainfall supplies. overland . flow is most likely 
limited to the compacted areas of roads and skid trails. The TMDL 
compliance period of May 1 to October 31 is generally the annual 
period of minor rainfall and low streamflow. In addition, forest 
practices BMPs required by the Forest Practice rules contain 
overland flow, preventing erosion of soil into waters. The 
required practices also prohibit direct contact of forest 
management activities with stream waters. Consequently, both the 
sources and the carrier for ··potential man-caused phosphorus 
loadings are limited. 

At this time, both DEQ and ODF believe forest lands contribute a 
relatively small proportion of the Tualatin River's total 
phosphorus loading. In addition, there is currently no evidence 
that beneficial uses are impaired by phosphorus loadings in the 
forested stream segments of the Tualatin basin. 
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ODF will begin assessing the relationship of in-stream phosphorus 
to forest land and mqnagement activities in the Tualatin River 
basin by conducting a comprehensive research literature review and 
analysis. This will begin to supply the information necessary to 
better analyze the local effectiveness of forestry best management 
practices in limiting phosphorus loadings. 

Forest Management's Load Allocation 

Because of time limitations, DEQ had to set interim load 
allocations with limited data. DEQ and ODF agree that the interim 
load allocations will be REVIEWED, AND IF NECESSARY, REVISED. 
Refinement will be an iterative process. Designated management 
agencies (DMAs) and DEQ will obtain more monitoring data, and then 
adjust the load allocations to allow for what is learned about 
natural and man-caused phosphorus levels. 

DEQ set forestry's interim load allocations using some monitoring 
data and some estimation. The current phosphorus loading from all 
land uses was estimated from water sampling in an area of mixed 
land use in the upper basin. Phosphorus loadings of each separate 
land use could not be determined. Rather, forestry's load 
allocation was then computed using a mathematical formula that 
attempted to predict loadings by modeling the basin's hydrologic 
system, The formula is made up of numerical factors assembled to 
represent each upstream land use•s phosphorus contribution. DEQ 
set forestry's interim load allocation equal to the estimated 
current phosphorus loading from forest land in the upper Tualatin 
River basin. 

Neither current monitoring data nor the mathematical model can 
separate natural background phosphorus loadings from man-caused 
loadings·. Consequently, forest management's phosphorus loading, 
separate from natural background loadings, is not now known. 
However, the current sum of net phosphorus effects from forest land 
are estimated to be a relatively small proportion of the Tualatin 
River's total loading compared to downstream sources. 

Forestry continues to control phosphorus-loading activities through 
mandatory BMPs enforced since 1972. However, some potential 
temporary disturbance is necessary in growing and harvesting trees. 
Forest management activity will increase as the young stands in the 
basin mature and are harvested and replanted. ODF is recommending 
to DEQ that forestry's load allocations need to allow for the 
potential increase in the phosphorus loading that may result. 

ODF's effectiveness monitoring program will seek to clarify this 
load allocation component along with the natural background 
component. What ODF learns will be shared with DEQ as the two 
agencies conduct iterative refinements of the load allocations. 
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Resolving Technical Difficulties 
' 

ODF and forest scientists have identified technical difficulties 
with implementing load allocations and monitoring conditions in 
forest streams. These technical difficulties are apparent in the 
preceding discussions. In summary, they are as follows. 

1. Because of the complexity and variability of forest hydrologic 
systems, it is difficult to: 
a. model and predict phosphorus loadings; 
b. set load allocations matching actual conditions; 
c;- ~parate man-caused from natural loadings; and 
d. cost-effectively provide reliable measurements of compliance 

with discrete numerical load allocations. 

2. Determining equitable load allocations needed to provide for 
increased future forest management activity will be difficult 
due to the lack of data and understanding of complex 
relationships. 

ODF discussed these concerns with . DEQ. The agencies agreed to 
jointly assemble a panel of technical specialists specifically 
knowledgeable in·. forest hydrologic systems and NPS pollution 
control. This NPS technical specialists panel (TSP) will be 
consulted in reviewing the modeling, load allocations, and 
monitoring in the Tualatin Basin. With the support of the TSP, ODF 
and DEQ will work together to resolve the technical difficulties of 
managing water quality in the forested streams of the Tualatin 
River basin. 

Forestry's Existing Program 

* Selecting a Water Quality Management Program 

OAR 340-41-470 requires ODF to develop and implement a water 
quality management program and plan for forestry specific to the 
Tualatin River basin. The Board of Forestry and ODF provide an -
existing program to deal with water quality effects from forest 
management, as directed by the 1971 Forest Practices Act in ORS 
527.610(3). This is the Forest Practices Program. Water quality 
maintenance has been a major responsibility of the. program since 
its creation. All alternatives for planning to meet OAR 340-41-
470 's requirement are subject to the Board of Forestry's statutory 
mandate to regulate forest practices to manage water quality. The 
Forest Practices Program is an existing mechanism for phosphorus 
control in the Tualatin Basin that has been functioning there for 
nearly two decades. 

The program was created with the 
Practices Act, shown in Appendix A. 
recently in 1987, by House Bill 
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. Practices Act up-to-date. The Act addresses multiple forest 
resources. It manages;practices affecting forest productivity, as 
well as water <;!tiality. Of the program's several elements, this 
plan's focus is water quality element. This water quality 
element's functioning is fully described in the Program Operation 
section. 

The Forest Practices Act is implemented through the Forest Practice 
rules. In 1979, the Forest Practice rules were certified as best 
management practices for Oregon's Section 208 water quality 
program. A 1987 amendment to the Forest Practices Act modified ORS 
527. 630 to give the Board of Forestry exclusive authority for 
developing and enforcing rules to protect forest resources, 
'including water. Therefore, by statute, this established and 
funded program must continue to be the means of controlling forest 
management's effects on water quality in the Tualatin River basin. 

The Forest Practices Program is a statewide program, but it is also 
designed to recognize differences in regional conditions. The 
Board and Department of Forestry will consider more localized 
options for the Tualatin River basin if deemed appropriate, These 
options might entail: 1) additional field implementation 
personnel; or 2) an augmented set bf "subregional" rules or other 
program changes.: 

These options will be considered if comprehensive investigations of 
research literature on forestry-related phosphorus sources and 
intensive moni taring of the Tualatin basin, if needed, indicate 
they are required. These investigations are necessary for three 
reasons. First, past monitoring cannot distinguish between 
forestry-related phosphorus and natural background phosphorus. 
There may be significant natural background sources of phosphorus 
on forest land. Second, some research indicates no difference in 
phosphorus loadings between managed and unmanaged forest 
watersheds. Third, the existing forestry BMPs being implemented in 
the .Tualatin basin may provide adequate control· of phosphorus 
loading. 

Tualatin River basin forest land outside urban growth boundaries is 
under the authority of the Forest Practices Program. The private 
and state-owned forest lands all come under direct control of the 
Program rules. There is only a small amount of federally-owned 
Bureau of Land Management {BLM) forest land i11 .the basin. . By 
Memorandum of Agreement, BLM forest land water resources are 
managed under practices equal to or more protective than Forest 
Practices Program BMPs. 

Some activities on forest land are not related to commercial forest 
operations and will have to be regulated by local government. 
Examples are residential use, agricultural use, recreation, and 
maintenance of publicly-owned roads. The Department of Forestry 
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will advise local agencies dealing with water quality effects of 
such activities. 

While these difficulties are being resolved, the Forest Practices 
Program described in the sections that follow will continue to 
manage water quality affected by forest operations. · 

* Ongoing Implementation 

A program staff of administrative and technical specialists 
supports field Forest Practices Foresters who implement the Forest 
Practice rules on-site. One Forest Practices Forester, stationed 
in For~st Grove, inspects the.majority of forest operations in the 
Tualatin River basin. Three additional Forest Practices Foresters' 
inspections areas include the fringes of the basin. These 
foresters are stationed in Forest Grove, Columbia City, and 
Mollala. 

For the ten years 1980 to 1989, 3, 483' forest operations involving 
harvesting, road construction, and site preparation have been 
conducted in the Tualatin River basin. These operations 
accomplished 65, 000 acres of harvesting and 188 miles of road 
construction. Table 1 below shows the number of forest practices 
inspections of these operations by O.bF foresters each year from 
1980 to 1989. 

Not all operations need to be inspected, while some receive 
multiple inspections. Priority is given to the types of operations 
and the operation sites with potential for affecting resources, 
primarily water quality. Table 1 also shows that almost all 
operations were in compliance with Forest Practice rules when 
inspected. 

INSPECTIONS 1 80 1 81 1 82 1 83 1 84 1 85 1 86 1 87 1 88 1 89 

CONDUCTED 306 496 419 529 540 502 405 433 539 539 

" ' ' ' ' ' ' ' " COMPLIANCE 298 489 417 527 534 500 403 423 537 534 
FOUND 

WRITTEN 105 139 82 88 107 80 85 82 73 73 
RECOMMEN-
DAT IONS 

TABLE 1: Forest Practices Implementation Activities, 1980-89. 

Foresters issue written recommendations, also shown in Table .1, 
when they want to augment conversations with operators. Prevention 
is a key strategy of the Forest Practices Program. However, 
enforcement is used when necessary. When an. unsatisfactory 
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condition cannot be corrected before resources are damaged, the 
forester issues a citiJ.tion. citations include damage repair 
orders, civil penalties, and possibly criminal charges. These 
aspects of the program are described completely in the OPERATION 
section. 

AUTHORITY 

The Oregon Forest Practices Act, ORS 527. 610 to 527. 730 and 
527.990, (Appendix A) is the statutory authority for the Forest 
Practices Program. The Forest Practices Act was l.egislated in 
197i;· "The Act has been changed several times since. It was most 
recently and extensively updated in 1987. 

In ORS 527. 630, the Act vests in the Board of Forestry " ... 
exclusive authority to develop and enforce state-wide and regional 

·rules ... " to carry out the policy and purposes of the Act. 
Further, in ORS 527.710, the Act describes the Board's duties: 

"In carrying out the purposes ... the board shall adopt, 
rules to be administered by the state Forester establishing 
minimum standards for forest practices in each region or 
subregion. 11 • 

The Forest Practices Act's purposes, in 527.710, include providing 
for " ... the overall maintenance of .•. : Water resources, including 
but not limited to sources of domestic drinking water .•• " The 
statute also assigns the Board to maintain and protect the water
related resources: a) fish and b) significant wetlands. 

ODF and DEQ join in a Memorandum of Agreement for implementing 
water quality management. DEQ is the lead agency for water quality 
in Oregon. The agencies agree that ODF is the implementing agency 
for nonpoint source water pollution control on state and private 
forest lands. As a result, the Department of Forestry is a 
"designated management agencyn (OMA}. 

The water quality goal of the Forest Practices Program is to see 
that forest resources are managed to meet federal and state water 
quality requirements. 

The program's water quality goal is set in the context of ORS 
527.630, the policy section of the Forest Practices Act: 

"Forests make a vital contribution to Oregon by providing jobs, 
products, tax base and other social and economic benefits, by 
helping to maintain forest tree species, soil,1 air and water 
resources and by providing a habitat for wildlife and aquatic 
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life. Therefore, it is declared to be the public policy of the 
State of Oregon t;o encourage economically efficient forest 
practices that assure the continuous growing and harvesting of 
forest tree species and the maintenance of forest land for such 
purposes as the leading use on privately owned land, consistent 
with sound management of soil, air,. water and fish and wildlife 
resources that assures the continuous benefits of those 
resources for future generations of Oregonians." 

With this charter, the Board is further authorized by· ORS 
527.630(3) to develop rules and: 

11 · • to coordinate with other state agencies and local 
governments which are concerned with the forest environment." 

The Forest Practice Rules carry out the Forest Practices Act. ORS 
527.710(2) describes water resource maintenance among the goals of 
these rules as follows: 

"The rules shall assure the continuous growing and harvesting of 
forest tree species. Consistent with ORS 527.630, the rules 
shall provide for the overall. maintenance of the following 
resources: 

(a) Air quality; 
(b) Water resources, including but not limited to sources of 
domestic drinking water; 
(c) Soil productivity; and 
(d) Fish and wildlife." 

rt is important to understand the meaning of this goal statement in 
the law. That meaninq is clear in the legislative intent statement 
accompanying House Bill 3396, the 1987 change of the Forest 
Practices Act .. It reads: 

"The intent of this subsection is for the board's rules to 
generally maintain the listed widespread resources, as opposed 
to maintaini.na them v1:i..thotJt, ·~1n.v cha_:ncr~ or distt1tbance"' This 
recognizes that forest operations may adversely affect these 
resources but that the integrity of the resources overall should 
be maintained. It is also intended to continue the long
standing policy that. forest landowners are not required to 
provide "drinkable" domestic water, but rather to provide 
"treatable" water consistent with the federal and state water 
quality laws." 

Forest operations may be expected to temporarily disturb water 
quality conditions. However, the Board will establish and enforce 
practices which will limit that disturbance. This concept is one 
of protecting all the forest resources from excessive disturbance. 
This protection does not mean total preservation of individual 
resources from disturbance at the expense of other resources. 
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A key element of the Board's responsibility is determining the 
acceptable limits of1 disturbance. This requires gathering 
technical information'. about the relationships of the forest 
resources. Technical ·understanding is followed by decisions on 
trade-offs among the resources. These decisions are reflected in 
the design of the Forest Practice Rules. 

This must be done in 
related programs. 
coordinating agency. 

consultation with other agencies and their 
For water quality, DEQ is the primary 
ORS 527.710 (4) states this responsibility: 

"Before adopting rules under subsection (1) of this section, the 
boa~d shall consult with other agencies of the state or any of 
its political subdivisions that have functions with respect to 
the purposes specified in ORS 527.630 or programs affected by 
forest operations." 

ORS 527.710(5) guides the Board in completing this responsibility 
to consult with other.agencies: 

"In carrying out the provisions of subsection ( 4) of this 
section, the board shall conside.r and accommodate the rules and 
programs of other agencies to the extent deemed by the board to 
be appropriate'. and consistent with the purposes of ORS 527. 630." 

The result is management of all forest resources, including the 
water resource, in a considered, combined harmony. 

OBJECTIVES 

The water quality objectives of the plan are to continue managing 
and monitoring water quality and forest growth and harvest through 
the Forest Practices Program. This program's rules are designed to 
be best management practices. The rules are administered, 
interpreted, and modified as necessary to maintain beneficial uses 
of water during forest operations. · 

Effectiveness· of the rules in maintaining water quality will be 
assessed through an in-stream water monitoring program. The rules' 
requirements will be monitored for compliance with water quality 
standards and total maximum daily loads. Water quality standards 
and total maximum daily loads are expected to reflect the needs of 
beneficial uses. 
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', PROGRAM OPERATION 

Forest Practices Program operation can be described in three parts. 
The first is program administration. It includes all the tasks, 
procedures, and policies necessary to administer the Forest 
Practice Rules. The second part is program review and reporting. 
It involves internal, interagency and public review and reporting 
on the Program. The third part is program adjustment. Adjustments 
may be educational programs, changes to rule interpretation,· or 
administrative actions by ODF. Adjustments may also be rule 
changes made by the Board of Forestry. 

Program Administration 

Forest Practice Rules as Best Management Practices 

The Forest Practice Rules (Appendix B) include specific practices 
and required results that maintain the forest soil, water, air, 
fish and wildlife during commercial forest operations. In 1979, 
the rules were certified by the Environmental Protection Agency as 
best management practices (BMPs). 

The rules · receive periodic interagency review of their 
effectiveness in meeting water quality standards. Based on these 
reviews, the rules are recertified as best management practices by 
DEQ. The rules address the following activities on forest land: 

* Chemical application, including pesticides and fertilizers; 
* Handling of petroleum products; 
* Disposing of slashing; 
* Stream channel changes; 
* Surface mining for road surfacing rock; 
* Reforestation; 
* Road location; 
* Road design; 
* Road construction; 
·k Road :maintenance; 
* Harvesting methods; 
* Location of landings, skid trails, and fire trails; 
* Drainage systems for landings, skid trails, and fire trails; 
* Disposition of excess soil and woody debris; 
* Riparian area management; 
* Harvesting around streams; 
* Operating around bogs, swamps, and other wetlands; 
* Disposition of debris from land clearing; 
* Construction of landing fills; and 
* Harvesting on sites with high risk of mass soil movement. 
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Most of the activities ~ssociated with growing and harvesting trees 
may affect water quality. In summarized form, the rules specify 
the following practices to protect water quality: 

* Keeping chemicals out of waters; 
* Keeping soil in stable locations, and out of streams; 
* Retaining near-natural water drainage paths around roads, 

landings, skid trails, and fire trails to maintain slope 
stability; 

* Retaining ground cover to filter overland water flows; 
* Protecting vegetation around stream channels; 
* Frotecting stream banks and beds from disturbance; 
* Limiting soil disturbance; 
* stabilizing exposed.soil surfaces by seeding, mulching, or 

riprapping; 
* Falling trees away from streams; 
* Maintaining a stable road surface; 
* Keeping activities above high water marks of streams; and 
* Keeping organic debris out of road and landing fills. 

Interpretation and enforcement of .the Forest Practice rules are 
supported by program directives and rule guidance. Program 
directives and rule guidance are included in ODF's Forest Practices 
Foresters' Handbook. The directives establish policies, standards, 
and procedures for aspects of program administration such as 
enforcement. Rule guidance provides discussions of rule intent, 
what constitutes an unsatisfactory condition, and enforcement 
guidance for each rule as appropriate. These documents can be 
examined at ODF offices. Forest Practices Program managers and 
foresters use the directives and rule guidance to achieve 
consistent implementation of the program. 

Program Organization 

The Department of Forestry's organization administers seven 
programs. One of those seven is the Forest Practices Program. 
Across the state, the Department has three administrative areas, 
the Northwest, southern, and Eastern Oregon Areas. These areas are 
divided into thir.teen districts. The districts maintain twenty
eight unit and satellite offices where Forest Practices Foresters 
(FPFs) are stationed. Supervision of the field foresters is 
provided by the area, district, and unit offices. The Northwest 
and Southern Oregon Area offices also provide geotechnical 
specialists to support the field foresters. 

Forty-seven Forest Practices Foresters monitor commercial forest 
operations on all non-federal forest lands outside municipal urban 
growth boundaries. Each Forest Practices Forester is responsible 
for operations in an assigned inspection area. 
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staff support of the program is supplied by the Program Director 
and the three units, of the Forest Practices staff at ODF 
headquarters in Salem~ The three units are the Administrative, 
Operations, and Resource Inventory Units. The Administrative Unit 
provides logistical and policy support for the Program; The 
Operations Unit provides geotechnical consultation, rule 
interpretation guidance, civil penalties administration, and 
program monitoring. The Resource Inventory Unit identifies 
sensitive resource sites, develops management strategies for these 
sites, and provides a biologist's technical consultation to· the 
field. 

Operation Planning 

Planning to protect forest resources during operations varies in 
intensity according to the potential for effects on resources. 
Planning intensity ranges from getting basic information about the 
location and type of operation to specifying details of the 
operation in writing. 

* Notification of Operation 

ODF formally learns of plans · for a forest operation when a 
Notification of Operation form is. submitted to one of its offices. 
Notification forms are supplied at any ODF office. By law, the 
operator, landowner, or timber owner is required to make this 
notification. certain minimum information is required, accompanied 
by additional information necessary to ODF. 

ODF sends copies of notifications to other interested parties and 
agencies. Copies go to the operator, landowner, and timber owner 
regardless of which one submitted the notification. Copies are 
also sent to the Department of Revenue, the Oregon Occupational 
Safety and Health Division (OR-OSHA), the county assessor, and the 
Department of Fish and Wildlife. 

Anyone may purchase a subscription to receive copies of these 
notifications at the local ODF office. The subscriber receives 
copies of all notifications for a desired geographic area. The ODF 
will mail these copies to subscribers within three working days of 
receiving the notifications. Subscribers may use this information 
to contact the operator or landowner, or to submit comments to ODF 
about the planned operation. ODF evaluates and responds to any 
comments received. · 

* Operation Evaluation and Priority-Setting 

A planned operation cannot begin for 15 calendar days following 
notification: This waiting period is to allow the Forest Practices 
Forester to evaluate the site and the operation's potential for 
resource disturbance. The Forest Practices .Forester uses this 
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evaluation to set 
medium priority 
inspected. 

priorities for preventive efforts. 
oper~tions are most intensively 

The high and 
planned and 

Under the Compliance Rule, OAR 629-24-102, operators must apply the 
BMPs as stated in the rules, unless prior approval is obtained from 
a Forest Practices Forester to apply alternate practices as BMPs. 
Sometimes an alternative to a normally-required practice is best 
suited to a specific site. Such alternate practices always require 
written prior approval. Forest Practices Foresters evaluate 
whether the normally-required BMP is necessary to achieve the 
purpose of the rule, or whether the alternate practice will achieve 
equal or better results. . . 

Operators on sites given low priority because environmental 
disturbance is. unlikely may not be inspected before operating. 
Each operator is supplied a copy of the Forest Practice rules when 
giving notification. Most operators are familiar with the BMPs in 
the rules and apply them without instructions from Forest Practices 
Foresters. Should an operator fail to apply a BMP necessary to 
accomplish the purpose of the rules, a citation, civil penalty, and 
possibly criminal prosecution will.result. 

Some operation .'activities automatically require the Forest 
Practices Forester's prior approval to ensure the operator knows 
how to use the appropriate BMPs. Most of these involve operations 
that might affect water quality. Two examples are road. 
construction near streams and harvesting on steep, unstable sites 
above watercourses. 

The BMP rules are keyed to types of activity. Operators take their 
cue as to required BMPs from the type of activity they are 
conducting. For example, one of the major types of activity is 
road construction and maintenance. There · is a corresponding 
section of rules. This major section is divided into rules for 
more specific activities such as road location, road design, road 
construction, and road maintenance. Operators and Forest Practices 
Foresters match the activities planned in each individual operation 
to the applicable BMP rules. 

* Pre-Operation Inspections 

Another operation planning tool is the pre-operation inspection. 
The Forest Practices Forester inspects high and some medium 
priority sites before activity begins, often accompanied by the 
operator or landowner. Technical specialists from the program 
staff and agencies such as the Department of Fish and Wildlife may 
be consulted during the pre-operation inspection. On-site, the 
Forest Practices Forester determines the resource protection 
practices needed and sees that the operator understands them. To 
confirm this, the Forest Practices Forester may write out 
recommendations to the operator. 
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* Written Plans 

This is the Program's most intensive prevention planning method. 
A written plan describes how necessary preventive practices will be 
conducted to protect water quality, soi!, air, fish, or wildlife. 
Specialists from consulting agencies may be asked to review the 
written plan. The Forest Practices Forester may approve changes to 
the written plan if unexpected conditions develop during the 
operation. -

Written plans are used to plan two kinds of operations. One 
involves operations required by rule to have prior approval from 
the Forest Practices Forester. For these operations, requiring a 
written plan is the Forest Practices Forester's option. The other 
kind involves certain operations that may affect rule-specified 
resources, such as major fish-bearing streams. The rules 
automatically require a written plan for operating on or near these 
sites. The written plan must be followed or enforcement action is 
taken. 

Preventive Inspections 

* In-Progress and Post-Operation Inspections 

The next step after operation planning is be sure of proper 
completion of the expected practices. Forest Practices Foresters 
do this by inspecting while the operations are active. They 
concentrate their inspections on the higher priority operations. 
Where appropriate, the operator has latitude in choosing the 
equipment and methods of achieving required results. The Forest 
Practices Forester discusses planned methods with the operator to 
be sure the results will follow the rules. 

Inspections ·made after the operator leaves the site focus on 
determining whether the site is in stable condition as required by 
the rules. For example, drainage patterns are to be returned to 
normal or designed to keep sediment-bearing runoff diverted into 
fil terinq veqetation and absorbent soils" The operator mav be 
required- to - return to the site to correct deficiencies,· if 
necessary. 

Time spent and the results of inspections are recorded in a data 
base. The data shows that Forest Practices Foresters spend more 
time on a typical high priority operation than on a medium or low 
priority operation. Statewide, they conduct from 13,000 to over 
15,000 inspections of operations each year. 

* Operator Education and Recommendations 

During inspections, Forest Practices Foresters check to see that 
required practices are being applied. They discuss upcoming 
aspects of the operation with the operator, reminding the operator 
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of resource protection needed. These one-on-one inspections are 
the primary means o:t:· educating operators and landowners about 
required practices. 

Where necessary, the Forest Practices Forester reinforces resource 
damage prevention by writing out recommendations. The Forester 
writes recommendations on the inspection report form, gets the 
operator's signature, and gives a copy to the operator. 

* Written statement of Unsatisfactory Condition 

When an operator fails to follow with an applicable rule and 
, necessary practice, without prior approval, it is termed an 
unsatisfactory condition. The Forest Practices Forester determines 
whether timely corrective action can be taken before resource 
damage is likely to occur. The Forest Practices Forester considers 
such factors as the risk of damage to protected resources and the 
time of year. When the Forest Practices Forester judges there is 
time to correct the unsatisfactory condition, the forester issues 
a written statement. 

The written statement specifies corrective actions and a required 
completion date. Unsatisfactory conditions must be corrected by 
the completion -date or be considered violations. Enforcement 
action is taken on all violations. 

Enforcement 

* citation 

Enforcement action is taken whenever a violation occurs. A 
violation is a failure to follow a statute or rule. When a 
violation occurs, a citation is issued. The citation states the 
nature of the violation. An order to cease further violation 
accompanies each citation. This order requires the operator to 
stop the activity or the failure to act that resulted in a 
violation. 

* Order to Repair Damage or Correct Unsatisfactory Condition 

When the damage or unsatisfactory condition resulting from a 
violation can be practically and economically repaired, an order is 
issued requiring repair. When issued, the repair order normally 
accompanies the citation. If necessary, a circuit court order can 
be sought to obtain compliance with a repair order. The Board of 
Forestry may authorize the Department to make repairs and then 
recover costs from the offending party. 

* civil Penalty 

The State Forester may assess a civil penalty for any violation. 
The civil penalty is determined by a formula established by rule. 
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The formula contains several factors including a base . fine, a 
cooperation value, a P,rior knowledge or prior violations value, a 
damage to protected resources value, and a repairability/repairs
made value. Penalties may range up to $5,000 for each violation. 
The amounts of the fines are designed to make compliance more cost
effective than violation of the rules. civil penalties are 
assessed for virtually all violations. 

* Criminal Prosecution 

Citations will be presented to the county District Attorney in two 
instances. · The first is when the state Forester judges the 
operator acted knowingly or recklessly in violating the Forest 
Practice Rules. .The second is when the State Forester judges the 
operator gained monetarily by violating the rules. If the monetary 
gain exceeds that amount recoverable by a civil penalty, criminal 
prosecution will be pursued. 

Program Monitoring 

* Program Implementation Monitoring 

The major program monitoring effort to date has been ensuring 
implementation of the Forest Practice Rules. These rules are best 
management practices for maintaining water quality. Implementation 
is monitored by maintaining and analyzing a data base of program 
activities. Analysis of this program data leads to program 
management adjustments. Data is compiled in five general 
categories: 

* Administration, including the budgeted fund levels, personnel 
levels, and forestry activities in the program. 

* Coordination, involving consultations with other agencies on 
operations. 

* Prevention activity, including such activities as 
notifications of operations, pre-operation inspections, on
site inspections, and written recol!llllendations. 

* Enforcement~ incll1d.ing refcrast.a,t.ion comp1 iaJ1C·e i '\liola.tici:n.s, 
court actions, civil penalties, and repairs. 

* Complaint investigation, including sources, types, and 
disposition of complaints. 

This data indicates whether the best management practices are being 
properly administered. If adequately-designed practices are 
properly administered, water quality is maintained as desired. 

Mani toring program implementation also provides information for 
managing program resources. For example, much of budgeting is 
based on the workload. Part of program workload is reflected in 
the number of notifications of operations received each year, the 
number of high priority operations encountered, and the number of 
inspections needed. 
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Implementation monitoring is a good indication of proper program 
administration. Howey~r, it is an indirect indication of design 
adequacy of the management practices. To address adequacy of the 
practices, program effectiveness monitoring is being increased. 

* Program Compliance Monitoring 

A recent addition to program in-stream monitoring is water sampling 
to determine compliance with TMDL load allocations. Achieving the 
load allocations of a TMDL should result in the desired water 
quality conditions and hence maintenance of the beneficial uses. 
complying .with TMDLs indicates BMPs are properly designed and 
adegua:tely administered to meet water quality standards and support 
'beneficial uses. . Exceeding TMDLs may mean that the program, the 
BMPs, the load allocations, and the TMDLs need to be reviewed. 

Should in-stream monitoring indicate non-compliance with a TMDL or 
water quality standard, ODF will initiate more intensive 
investigations in consultation with DEQ. On the basis of such 
investigations, changes to the program BMPs will be made if needed. 
ODF may request DEQ to evaluate the need·to change water quality 
standards, load allocations, or TMDLs during scheduled reviews. 
The Board of Forestry and ODF, in coordination with DEQ and the 
EQC, will determine the appropriate adjustments. 

* Program Effectiveness Monitoring 

Effectiveness monitoring is assessing whether control practices are 
producing the desired results on the condition of the resource. In 
water quality management, this means evaluation of the condition of 
the water itself and. the resulting condition of beneficial uses. 
State in-stream water quality standards are to require water 
conditions that support these beneficial uses. Program 
effectiveness monitoring may confirm existing practices' design and 
administration or indicate a need for program modifications. 

Program Review and Reporting 

Program review and. reporting are systematic sources of .information 
on how well the Forest Practices Program is achieving its goals and 
objectives. The state Forester and the Board of Forestry use these 
regularly to evaluate the Program. There are three regular reviews 
of the Program with accompanying reports. These reviews are being 
reinforced by a new internal effectiveness monitoring effort that 
encompasses all program elements, including water quality. 

* NPS Statewide Water Quality Management Plan Review 

Under the provisions of the 1989 update of the NPS Statewide Water 
Quality Management Plan, each NPS program will be reviewed at 
regular intervals. The Forest Practices Program will be reviewed 
cooperatively by appropriate agencies, including ODF and DEQ. The 
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results of the review will be reported to the agency directors, the 
Board of Forestry, the,Environmental Quality Commission, and the 
public. ·, · 

At DEQ' s request, ODF will augment. this periodic review with a 
monthly progress report on the Tualatin River basin plan. It will 
be updated· formally until compliance with •forestry's load 
allocations is established. ODF will work closely with DEQ staff 
as the TSP is consulted and refinement of the load allocations is 
accomplished. Betwe.en formal reports, ODF staff is available ·for 
consultation at any time. 

* State Forester's Annual Review 

Each year, the state Forester invites the directors of other state 
agencies to meet and review the Program. The purpose of the 
meetings is to discuss the adequacy of the Forest Practices Program 
to meet the agencies' related program needs. This annual review is 
required by forest practice rule OAR 629-24-104. An annual· ODF 
report summarizes the meetings for the · Board of Forestry. The 
report includes any recommendations for adding, deleting, or 
amending" rules. 

* Biennial Activ,ity Summar¥ 

Each biennium, ODF produces a summary of program implementation 
monitoring statistics. It is a report of program activities 
accomplished by forest landowners and the Department. This summary 
is distributed to cooperating agencies and is available to the 
public. It provides much of the information included in an annual 
Program Accomplishment Report prepared for the Board of Forestry. 
This Program Accomplishment Report is required by ODF internal 
directive. The report is available to anyone requesting to be on 
the Board's mailing list. 

* Forest Practices Monitoring Program 

In 1987; the legislature funded a program staff position to conduct 
monitoring of all elements of the Forest.Practices Program. This 
internal monitoring program includes the water quality element of 
the program. Thus, in-stream water quality ·monitoring for 
compliance with total maximum daily loads is a segment of this 
monitoring program. The water quality-related data from this 
monitoring and review will be included in the NPS Statewide Plan 
review and report. 

20 
AGENDA ITEM 13 

Attachment 1 
Page 26 of 50 



I, 

Program Adjustment 
, 

Forest Practices Program adjustment usually goes through three 
phases. The first is issue identification. The second is 
evaluation, during which facts are collected. Tl)e third is 
selection of appropriate action supported by the evaluation. 

* Issue Identification 

Issues arise from internal review, interagency requests, public 
input, state legislation, and federal legislation. The Forest 
Practices Program is dynamic and has been changed in response to 
issues: from all these sources. 

* Issue Evaluation 

Once an issue is raised, facts are needed to verify the issue and 
generate solutions. This evaluation is done by the program in one 
or more ways. Some issues only need to be evaluated by the program 
staff. Other issues require expertise available from other 
agencies, and technical committees are assembled to evaluate them. 
Evaluations are also conducted through public involvement 
processes. These may include assembling an advisory committee, 
referring the issue to the standing Regional Forest Practice 
committees, or holding public hearings before the Board of 
Forestry. All these techniques have been used by the program. 

* Program Adjustment Actions 

A range of actions are available and have been used to address 
verified program issues. In some cases, additional training for 
program personnel is scheduled. In other situations, additional 
emphasis is focused on needed practices through landowner and 
operator education programs. c1·arifying the interpretation of 
rules by the Department is sometimes.enough. When practices need 
to be added, deleted or changed substantially, the Board of 
Forestry acts on the rules in the process specified for rulemaking 
in the Administrative Procedures Act. Circumstances determine the 
actions selected to adjust program results. 

PUBLIC INVOLVEMENT 

The Forest Practice Rules were developed in many public meetings of 
the Board of Forestry and its Regional Forest Practice committees. 
This access to the program continues. The public can obtain 
information and raise issues during each of the Forest Practices 
Program's main operational processes: program administration; 
program review and reporting; and program adjustment. 

In the program administration process, anyone can obtain access to 
notifications and written plans. The public has the opportunity to 
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comment . on how operations are planned and to appeal whether 
operations are in compliance with the Forest Practice Rules. 
Complaints about operations can be directed to ODF at any time and 
will receive prompt investigation and response. 

Public involvement is provided in the NPS S~atewide Water Quality 
Management Plan. Information will be solicited from the public 
during the regular periodic program review that is part of the 
Plan. All program review and activity reports are available to the 
public for evaluation. 

The public has· access to ODF and Board of Forestry during the 
prograin adjustment process. ODF, ·the Board, and the Regional 
Forest Practice Committees all maintain public information mailing 
lists. Program issues can be brought to ODF or the Board at any 
time .. The Forest Practices Act authorizes the Board of Forestry to 
assemble advisory committees from the public to address specific 
issues. The Board's standing Regional Forest Practice Committees 
hold public meetings and accept testimony from the public when they 
are convened to evaluate program issues. The Board of Forestry 
also accepts public testimony at designated times during its 
meetings. When the Board authorizes ODF to undertake rulemaking, 
public hearings before hearings officers are conducted as standard 
procedure. 

PROGRAM BUDGET 

Established Funding of on-Going Program 

Funding of the Forest Practices Program is shared by the state's 
general fund and a dedicated portion of the Forest Products Harvest 
Tax. The general fund •·s share is 60 percent of funding, and the 
Harvest Tax provides the remaining 40 percent. The general funds 
come from all state income tax payers, and the harvest tax funds 
come from Oregon's timber owners as they harvest the forests. 

The 1991 Legislative session ~r_:tlJ~ con.sid~r an ODF prof:iosal tc 
change funding of the· program. Program funding would become 
completely supplied by Forest Products Harvest Tax receipts. At 
this writing, action is not final on this proposal. 

The biennial budget for the program has grown from $750,000 in 
1973-75 to $6, 500 ,-ooo in 1989-91. Much of program funding directly 
or indirectly supports water quality management. ·The water quality 
element is such an integral part of the whole Program that it is 
difficult to precisely separate it from the total budget. 

The program's current biennial budget is a stable basis for the on
going activities that are part of this plan. These program water 
quality management activities are summarized starting on page 6 
under Forestry's Existing Program. These activities are described 
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in detail in the PROGRAM OPERATION section beginning on page 12. 
The current operating, budget will continue to provide these 
functioning program activities for managing water quality during 
forest operations. · 

Sources of Plan's Needed Additional Funding 

Some of the additional demands on the program for water quality 
management efforts are not budgeted. The following activities will 
require funding in addition to the current operating budget. 

* Compliance Monitoring 
*-R~fectiveness Monitoring 
* Technical Support for Preparing and Implementing Plans 

The additional costs of implementing this plan are detailed in 
Appendix E. 

ODF will pursue funding of these costs from all sources available. 
These sources include the following possibilities. 

* Budget Decision Packages 
* Special Legislative Proposals 
* Requests to' ,the Legislative Emergency Board 
* Grants from Other ODF Programs 
* Grants from DEQ's Section 319 Funds 
* Grants from Tualatin River Basin Forest Landowners 
* Grants from Federal Agencies 

Appendix E shows the sources being pursued for plan activities at 
this time. The sources will change as alternatives are needed and 
opportunities develop. Appendix E will be updated to reflect the 
developing situation. 

CONCLUSION 

In summary, the key points of the Department of Forestry's water 
quality management plan are the following: 

* The Board and Department of Forestry are 
maintaining forestry-related water quality 
with state and federal standards. 

committed to 
in accordance 

* By statute, the Department of Forestry's Forest Practices 
Program is the means for controlling forest management's 
phosphorus loading in the Tualatin River. This program has 
all the mechanisms necessary to continue managing water 
quality effects from forest operations. .The Board of 
Forestry will modify the program to achieve improved water 
quality if appropriate. 
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* At this time, forest management is a minor contributor to the 
phosphorus loading of the Tualatin River. With current data, 
its contributiori,cannot be accurately measured or separated 
from background natural sources of phosphorus. The 
Department of Forestry will conduct effectiveness monitoring, 
including sequential investigations to determine whether 
forest management's contribution to phosphorus loadings is 
adequately controlled. 

* Forest streams' natural variability and complexity present 
difficulties to managing water quality by assigning load 
allocations. The Departments of Forestry and Environmental 
~uality will assemble and consult a technical specialists 
panel {TSP) to resolve these difficulties. 

* There are unbudgeted planning and monitoring costs associated 
with implementing this water quality management plan. The 
Department of Forestry will seek funding from all available 
sources to implement this plan. 
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APPENDIX A 
I , 

THE OREGON FOREST PRACTICES ACT 

Available from Oregon Department of Forestry 
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APPENDIX B 

OREGON FOREST PRACTICE RULES 

Available from Oregon Department of Forestry 
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OREGON DEPARTMENT OF FORESTRY 
.TUALATIN RIVER BASIN 

MONITORING PLAN 

Compliance Monitoring 

APPENDIX D 

The Oregon Department of Forestry's (ODF) compliance monitoring 
plan is incorporated in the NPS Control Plan Decision Tree in 
Appendix c, compliance monitoring will be a continuing effort to 
detect any.excessive phosphorus loadings from forest lands so that 
_investigation and appropriate action can be taken. 

In 1989, ODF established three sampling sites to be tested every 
other week during the TMDL compliance period. The TMDL compliance 
period is May 1 to November 15 annually. The initial monitoring in 
1989 was operational in late June. 

The three sampling sites are on the upper Tualatin River, Gales 
Creek, and the East Fork of Dairy Creek.··· Three sampling sites 
already established by the Unified Sewerage Agency above Henry Hagg 
Lake in the Scoggins Creek subbasin contribute to data on loadings 
from forest land: The forestry sampling sites are higher in the 
basin than the Department of Environmental Quality's (DEQ) TMDL 
compliance sites. They are located as close as possible to points 
of separation between forest land use and other land uses. The 
data should reflect the effects of forest land. This may clarify 
the pattern of phosphorus loadings in the basin, contributing to 
future refinements of the load allocations. 

The sites were selected in coordination with other local NPS 
pollution control agencies. Those agencies are the Washington 
County Soil and Water Conservation District (SWCD) and the Unified 
Sewerage Agency (USA) of Washington County. The sampling sites of 
the coordinating agencies will complement each other by 
contributing to the basin data base and helping to locate problem 
areas in the basin. 

The 1989 and 1990 forest stream monitoring detected phosphorus 
levels higher than detected at TMDL sites downstream. This raised 
questions about background sources of pho'sphorus and led to an ODF 
proposal to enhance compliance monitoring in 1991 and 1992. 
Additional sites would be monitored to exclude possible phosphorus 
influences from rural residences, agriculture, and Barney 
Reservoir. This proposal requires additional funding. A proposal 
to the Executive Department, Governor's Office, and Legislature is 
attached as Appendix G. This project's results would be analyzed 
to further clarify the conclusions reached in the Nu,trient Control 
Strategy Study. 
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Effectiveness Monitoring 
! 

* Effectiveness Monitoring Goal and Objectives 
' 

The goal of effectiveness monitoring in the Tualatin River basin is 
to assess and implement BMPS sufficient to adequately maintain 
recognized beneficial uses of water. 

The overall objective of effectiveness monitoring in the basin is 
to determine that the forestry BMPs chosen are maintaining water 
quality consistent with appropriate load allocations and 
economically efficient, environmentally sound forest management. 

ODF recognizes the value of confirming the validity of its 
preliminary assessment of forest management's effects on phosphorus 
loadings. Four questions that bear investigation constitute the 
specific objectives of ODF's effectiveness monitoring plan. These 
four objectives are to cost-effectively answer the following 
questions: 

1. Is there an unacceptable forest management-caused component to 
the phosphorus loadings being .detected now or expected from 
predictable events on forest lands in the Tualatin River basin? 

2. What will happen to phosphorus loadings from forest land when 
predicted increases in harvesting activity occur? 

3. What is a scientifically sound load allocation for forest 
management activities in the Tualatin River basin? 

4. If phosphorus loadings from forest management can practically 
be reduced, what program changes or additional BMPs should be 
impl~mented? 

ODF is implementing an effectiveness monitoring program for all 
elements of the Forest Practice rules, not just the water quality 
element. This monitoring program's scope is statewide. The 
effectiveness monit.oring plan for the Tuala~tin River basin_ becomes 
a component of this statewide program as well as an element of this 
plan for the Tualatin River basin. 

* Background 

Effectiveness of the water quality management element of the 
program is monitored in part by in-stream water sampling. Water 
sampling to monitor the effectiveness of the chemical application 
rules has been a program practice since 1979. The chemical rule 
adequacy monitoring program has shown the current rules to be 
successful in protecting beneficial uses of water during chemical 
applications to forest lands. 
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In-stream monitoring of water quality subject to nonpoint source 
pollution effects is a, specialized task. Nonpoint scturce loadings 
are, by definition, 'dispersed, unscheduled, and variable. In 
addition, natural processes combine with· man-caused activities 
contribute to nonpoint source loadings. There is a great deal of 
variability in these combined nonpoint source loadings in forested 
watersheds. Therefore, long-term sampling at isolated forest 
stream sites will be needed for reliably measuring actual forestry
related nonpoint source loadings. 

It may take lengthy, detailed research to separate man-caused 
loadings from natural background loadings. Monitoring data, 
al though· less reliable ·than research data, may be used to the 
'extent it gives reliable evidence of the source of excessive 
loadings. Sampling biological indicators in streams may facilitate 
rule effectiveness monitoring, if accurate indicators can be 
identified. 

This long-term, ·intensive water quality sampling is expensive. 
Cost/benefit analysis is an appropriate part of the planning 
process. 

Supplying preliminary ·information on these topics is one of the 
roles of the NFS' Technical Specialists Panel (TSP) ODF requested 
DEQ to jointly assemble and consult. The TSP member's familiarity 
with existing research and NFS phosphorus processes can guide 
planning for effectiveness monitoring. 

ODF has consulted TSP members and is considering their assessment 
of the relationship between forest management activities and 
phosphorus loadings. The resulting assessment of the situation 
guides ODF's planning. 

* Situation 

To date, water qual.i,ty management on forest lands has focused on 
parameters more.general.than phosphorus, such as slope stability 
and erosion control. Therefore, more .information specifically 
about phosphorus and forest hydrologic system processes must be 
assembled and evaluated to develop a phosphorus control plan. Some 
preliminary suppositions .can be made .about phosphorus from forests 
and then need to be tested against . what research has already 
learned and augmenting that research as necessary. Four of these 
suppositions about the relationship between forest management and 
phosphorus loadings are: 

1. During the low-flow compliance period in the Tualatin River 
basin, the processes that can move phosphorus from forest 
management activities into the stream system appear to be 
functioning to a limited degree. 
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2. 

3 • 

current forest management's contribution to phosphorus 
is likely to be very small. 

' ' 

Current forestry 'BMP's appear to greatly limit 
virtually eliminate potential phosphorus loadings 
practical purposes. · 

loadings 

and may 
for all 

4. Investigation of forestry/phosphorus relationships should 
include determining the effects of any predictable changes in 
forest management including such events as increased harvesting 
of maturing stands in the Tualatin basin. 

The outcome of investigations of existing research and any unique 
characteristics of the Tualatin River basin will confirm or modify 
these suppositions and the resulting phosphorus control plan. 

Meanwhile, these preliminary suppositions lead · ODF to two 
principles for planning effectiveness monitoring in the Tualatin 
River basin. 

1. Forest management has already accomplished and continues to 
contribute a reasonable share of phosphorus loading reductions 
in the Tualatin River basin through the existing mandatory 
Forest Practices BMPs. This means equitable distribution of 
required loading reductions would logically be focused on other 
point and nonpoint sources. 

2. ODF should use a sequential effectiveness monitoring plan that 
considers the expected cost/benefit of: a) monitoring or 
research investments and b) phosphorus control strategies. 

* Sequential Effectiveness Monitoring Plan 

ODF's effectiveness monitoring plan is depicted as part of the NPS 
control plan decision tree in Appendix c. 

The first step in effectiveness monitoring i" to conduct a 
comprehensive research literature review and analyze the results 
for answers to the four objectives. This project is ODF's Nutrient 
Control Strategy Study. If this study indicates forest management 
has adequate controls to comply with appropriate load allocations, 
ODF will simply continue its compliance monitoring program. If 
this is not the case, ODF will move to a second step involving more 
intensive effectiveness investigations. 

step two is to conduct intensive monitoring of sites with and 
without forest management operations in the upper basin. This 
project would also address the four effectiveness monitoring 
objectives. If this project indicates forest management BMPs are 
adequately controlling phosphorus loadings, ODF will return to its 
compliance monitoring program. If this monitoring shows practical 
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reductions can be made in phosphorus loadings, Forest Practices 
Program changes will ',be determined by ODF and the Board of 
Forestry. 

The staffing, costs, and schedules of the projects involved are 
detailed in Appendix E. 
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OREGON DEPARTMENT OF FORESTRY 
TUALATIN RIVER BASIN NPS CONTROL PLAN ELEMENTS APPENDIX E 

I FORES!RY I PRODUCT l STARTING COMPlEllON STAFFING FUNDING FUNDING .. 
I Pl.AN ELEMENT OF ELEMENT j DATE DATE NEEDS NEEDS STATUS 

( J 
Compliance Monitoring: 

Short-Tenn Project 

Clarilylngcuirent ,. May1.1991 October31, 1992 Existing $40,000 (estimated) 
phosphorusloadings '; (tentalive, subject Department of for equipment, 

added monitoring 1 funded for and testing. 

Supplemental 
request to 
Legislature in April 
1991. 

I I from forest land with I to funding) Foreslly personnel sample cpllecting, 

I 
sites. 8ddit!onal tasks. 

1 11 

•· ' 11 
Compliance Monitoring: 

OrH3oiig Monitoring 

Tracking trends of 
phosphorus loadings 
from forest land. 

May 1 lo October 
31, annually, 
Indefinitely, 
beginning In 1993. 

Continued 
annually until 
detennined to be 
unnecessary. 

Existing 
Department of 
Forestry personnel 
funded for 
additional tasks. 

$8,000 annually 
(estimated) for 
sample collecting 
and testing. 

Request to be 
made in 1993-95 
budgeting process 
to continue 
monitoring after 
above short~tenn 

I project is complete. I 
Effectiyeness Monitoring: Comprehensive I March 1, 1991 · 

:i:
h;:J Gl 
OJ :i:- t'1 

cQ rt" z 
ro rr o 

Nutrienl ConlJOI 
Strategy Study 

!nerature compilation 
of relationships 
between forest 
management activities, 
natural sources and 

1 
phosphorus loadings. 

Effectiveness Monitoring: 

.-. Investigative 

Eflectiveness 
Monilomg 

Necessltywlll be 
determined based 
upon outcome of 
Nutrient conlrol 
Strategy Study, and/or 
unusual Increase In 
phosphorusdetecled. 
Monitoring would 
measure and evaluate 
conlrof of the forest 

OJ :i:-
b n management 
o ~ H component of 

=i 1-3 
o ro l'l phospho\Us loadings 
ri, ::i :S: comparetl to 1he 
u

1 
rt" 1--' natural b,ackground 

o !---' w component. 

TIPlnApn.dxE 

August 1991, (If 
necessary). 

.· 

June 30, 1991 

November 1993 
with action on 
preliminlll)' resufts 
by June 1993 (ff 
necessaJ)I). 
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Existing 
Department of 
ForestJ)I 
personnel. 

To be de1ennlned 
from monitoring 
scheme suggested 
by Nut~ent Control 
Strategy Study (If 
necessaJ)I) and/or 
unusual increase 
In total 
phosphorus 
detected. 

Funded. 

to be determined 
from monllorlng 
scheme suggested 
by Nutrient Control 
Strategy Study (If 
necessaJ)I) and/or 
unusual Increase In 
total phosphorus 
delected. 

$10,000 cost of 
study funded by 
cooperative grant 
from T ualalin basin 
forest landowners. 

If funding Is 
needed, tt will be 
sought from aff 
feasible sources 
including 
legislative, federal 
agency, and state 
agency sources. 



, PROJECT PLAN APPENDIX F 
NUTRIENT CONTROL STRATEGY STUDY 

A REVIEW AND ASSESSMENT OF PUBLISHED AND UNPUBLISHED 
INFORMATION ABOUT PHOSPHORUS AND FORESTRY 

By The College of Forestry, Oregon State University 
Dr. Robert Beschta, Forest Hydrologist 

March 1 to June 30, 1991 

INTRODUCTION 

The Oregon Department of Forestry (ODF) is a designated management 
agency: for controlling water pollution from commercial forest 
management activities. The Department of Environmental Quality's 
(DEQ) OAR 340-41-470 assigns ODF to develop a program and implement 
plan to control phosphorus from forest management activities in the 
Tualatin River basin. 

ODF administers the Forest Practices Program, under authority of 
the Oregon Forest Practices Act, to manage water quality effects of 
forest management. However, the Tualatin River total maximum daily 
load (TMDL) rule (OAR 340-41-470) is the first request to show the 
effectiveness of forestry best management practices (BMP) in 
controlling phosphorus loadings. Therefore, ODF needs a 
compilation of research information about forest management and 
related phosphorus loadings in streams. With this information, ODF 
can work with DEQ to revise phosphorus load allocations for 
forestry if necessary. In addition, this information will enable 
ODF to continue or develop BMPs necessary to maintain forest land 
phosphorus loadings within those load allocations. 

Assembling a comprehensive compilation of all current research 
knowledge on forest management-phosphorus relationships is the 
first step in planning an adequate program. ODF needs to know the 
relationship of current forest management to the phosphorus 
loadings being detected. ODF also needs to know the likely effects 
of any anticipated changes in forest management in the Tualatin 
River basin. If the current state of research knowledge will not 
supply sufficient guidance, ODF can determine how to proceed in 
collecting the necessary information on~site in the basin. 

GOALS 

The Nutrient Control strategy Study will provide current scientific 
information to guide the Oregon Department of Forestry in 
controlling forest-management-related phosphorus loadings to 
Tualatin River basin waters. · 

This study will bring together diverse research -literature and 
data. This will be done in an attempt to provide a coherent, 
comprehensive perspective on what is currently known about the role 
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'· 

of forests and forest management activities in the phosphorus 
dynamics of forested ~ountain streams. 

This review and assessment will provide insight as to whether 
additional information is needed to determine the effectiveness of 
forestry BMPs in limiting phosphorus loadings in the Tualatin River 
system. The study.will help assess·the need for and may suggest 
the form of any forestry program changes that might be appropriate. 

_OBJECTIVES 

This study will gather available research reports to identify 
concentrations and loadings that indicate (on both an annual and 
seasonal basis) the following: 

1. General background levels of phosphorus in streams draining 
young, mature, and old-growth forest systems; 

2. Effects of geology/soils on instream phosphorus levels; 

3. Influence of forest management activities such as harvesting, 
road construction, site preparation, and burning on phosphorus 
levels. To the extent possible; this includes the influence of 
forest practices designed to control effects on water quality; 

4. The extent of association between instream phosphorus levels 
and sediment dynamics; 

5. The variability of phosphorus levels associated with both 
undisturbed and managed watersheds and the sources of that 
variability (diurnal changes, groundwater regimes, changes in 
surface and groundwater hydrology, seasonal shifts, instream 
distribution, etc.); 

6. The applicability of phosphorus research results across 
watersheds of differing' characteristics such as geology, soil 
type, precipitation, vegetative types, and climate . 

. PROCEDURES 

Phosphorus ·data from a range of research watersheds and other 
sources throughout the Pacific Northwest will be compiled and 
analyzed. Sampling accuracy and analytical accuracy will be 
determined. Where management activities appear to be associated 
with changes in phosphorus levels, the study will identify 
activities, site specific effects, downstream effects, and the 
potential for cumulative watershed effects. 

Although emphasizing "total" phosphorus, this review and assessment 
will also address the relationship of this variable to other forms 
of phosphorus, i.e. ortho-phosphorus, organic phosphorus, and 
others. 
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SUMMARY 

OREGON DEPARTMENT OF FORESTRY 
ENHANCED MONITORING PROJECT PLAN 

TUALATIN RIVER BASIN 
May 1 to October 30, 1991 and 1992 

APPENDIX G 

The Department of Forestry proposes increasing its water quality 
monitoring efforts in the Tualatin River basin for two years. This 
added monitoring responds to requirements of the Environmental 
Quality- Commission's total maximum daily load (TMDL) strategy for 
reducing excess phosphorus in the river. The additional monitoring 
sites will clarify and may explain unexpected monitoring results 
from 1989-90. This clarification is the next step in the 
Department of Forestry's cost-controlling sequential effectiveness 
monitoring plan. The additional water monitoring and soil testing 
will cost $34,623 over the 1991-93 biennium. This investment may 
limit the need for future, more expensive monitoring and research. 
It will also address the request of the Environmental Quality 
Commission. 

PROPOSAL 

The Department of Forestry plans to add eight water quality 
monitoring sites upstream of its existing three sites in the 
Tualatin River basin. This network of sites is designed to clarify 
uncertainties revealed by 1989-90 monitoring results. at the 
original three sites by: 

a. minimizing potential influences of land uses other than forest 
management; 

b. sampling each of the major types of geological parent material 
underlying the forested portion of the basin; 

c. sampling both recently-harvested and older maturing forest 
stands; and 

d. obtaining data at multiple points along the course of the 
major streams in the basin to trace phosphorus level changes. 

In addition, the Department will conduct soil testing to 
investigate links between geology and phosphorus in groundwater and 
streams. 

The objectives of this added monitoring are: 

1. Determining and to some extent distinguishing likely sources of 
the phosphorus levels detected at the three original sites; 

2. Gaining further understanding of the fate of phosphorus as it 
moves downstream through forested stream reaches.; 
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3. Determining appropriate phosphorus load allocation levels for 
both forest management and natural background sources combined; 
and 

4. Determining effectiveness of current forestry best management 
practices in adequately controlling phosphorus loadings from 
forest management. 

Attachment l details the $34, 623 in funding needed for this 
monitoring plan. Attachment 2 displays the characteristics of the 
proposed monitoring sites. Attachment 3 is a map showing the 
relative locations of the sites on the main streams in the Tualatin 
River basin. 

BACKGROUND 

Effectiveness Monitoring Requirement. 

This plan is part bf the effectiveness monitoring necessary to gain 
Environmental Quality Commission approval of Forestry's water 
quality management plan for the Tualatin River basin. This. is a 
monitoring task more specific than any previously required of the 
Department's Forest Practices Program. The program has always 
focused on controlling water quality effects from forest 
management. However, this is the first time there has been a need 
to, determine compliance throughout a basin with a specific 
numerical standard for a pollutant. The Tualatin River phosphorus 
TMDL is also the first implementation of this water quality 
management planning method in Oregon .. 

Evaluating the Control Program in Place. 

The Department's Forest Practices Program is an existing system of 
best management practices (BMPs) for controlling water pollution 
from forest management. This BMP system controls soil erosion, one 
immediately obvious ~ut perhaps not the largest phosphorus source. 
The BMPs are known to control phosphorus, but how much natural 
phcsp1'1orus and how lnucl1 rna11=cause:d pl1ospl1or-us is lef·t i:n. the water 
remains to be learned. 

Sequential Effectiveness Monitoring Approach. 

The Department of Forestry is taking a sequential approach to BMP 
effectiveness monitoring in the Tualatin River basin. Knowing 
everything about how or how much existing BMPs control phosphorus 
may not be necessary to determine that these BMPs are sufficiently 
effective. Therefore, the Department is taking steps to quantify 
BMP effectiveness with adequate, but not total detail. Each step's 
results will be evaluated. When the knowledge gained provides 
adequate confidence that a course of action is sufficiently 
effective, no further investment will be made. This sequential 
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approach is a cost-effective method of providing adequate BMPs to 
support beneficial uses of water.. .. 

Modeling assumptions rather than in-stream data were used to set 
phosphorus load allocations for forestry. The Department of 
Forestry's first step in providing the requested effectiveness 
monitoring was to determine phosphorus levels in forest streams. 
In 1989, the Department of Forestry began monitoring one site on 
each of the three most forested tributaries of the Tualatin River. 
A few initial sites were expected to determine whether forest lands 
were in compliance with load allocations. If forest streams held 
too much phosphorus, then additional sites would be established to 
investigate the causes. 

Intuitively, the three initial monitoring sites were expected to 
detect total phosphorus levels below the load allocations. 
Phosphorus levels were expected to accumulate, increasing as the 
waters from forested streams reached mixed land use areas 
surrounding the Department of Environmental Quality's uppermost 
TMDL points in the river system. However, monitoring detected a 
different situation. Phosphorus levels at the forested monitoring 
sites were higher not lower than at the downstream TMDL sites. 

Now additional monitoring sites are needed to investigate the 
phosphorus sources and processes causing this situation in the 
forested streams of the basin. Combining additional monitoring 
with Oregon state University's ongoing study of existing research 
on forestry and phosphorus may explain the situation. If so, and 
natural phosphorus sources predominat;e, the Department can be 
confident in its BMPs' effectiveness. The Department can then 
reduce its monitoring· budget to simply watch particularly for 
phosphorus levels exceeding appropriate load allocations. 

If the causes behind the situation are not clear, or indicate 
significant man-caused sources, additional intensive monitoring 
funds can be sought'. Additional funding will be necessary to 
determine specific man-caused sources and program changes that will 
control them. This added need for funds was not known in time to 
include it in the Department's normal budgeting process. Therefore 
this request is being made during the legislative approval process. 

Costs of Monitoring. 

Costs of testing the added water samples will be much higher than 
when only three sites were being monitored. This is because 
Unified Sewerage Agency (USA) of Washington County cannot continue 
sample testing for the Department. USA cannot stretch their 
laboratory capacity to accommodate the Department's additional 
samples. Needing more than three samples, the Department must 
contract the water testing to some other laboratory. 
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There will also be added costs of collecting more samples. 
Additional personal services funds will be needed for J?epartment 
personnel from Forest Grove District to collect the samples with 
some help from local water districts. Sample collectors will also 
be adding stream flow measurements to the sampling procedure. 
stream flow was not measured in 1989-90. This will require 
purchasing some flow-measuring equipment and training personnel to 
use it. 

Soil sampling and testing will also add to monitoring costs. Soil 
information will be obtained to investigate the linkage between the 
particular geology of the basin and water reaching streams. 
General-soils mapping is not specific enough to provide sufficient 

·information for this investigation. 

ALTERNATIVES 

If this project were reduced in size, postponed, or eliminated, it 
is likely that more intensive and costly monitoring would be needed 
later. In addition, a lack of sufficient data may concern the 
Environmental Quality Commission to the extent that it will not 
approve Forestry's phosphorus control plan for the Tualatin River 
basin. The Department of Environmental Quality reports it may then 
issue a compliance order and perhaps seek civil penalties from the 
Department of Forestry. 

RECOMMENDATION 

The Department of Forestry recommends. the Governor's Office and 
Executive Department approve this project's funding as a necessary 
addition to the Department of Forestry's 1991-93 biennial budget 
proposal to the 1991 Legislature. 
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I 

FISCAL IMPACT WORKSHEET 
DRAFT 

ATTACHMENT 1 

OREGON DEPARTMENT OF FORESTRY 
ENHANCED MONITORING PROJECT PLANS 

TUALATIN RIVER BASIN 
May 1 to October 30, 1991 and 1992 

Effect on Expenditures (By Fund): 

COLLECTING & TESTING WATER AND 
SOIL SAMPLES 

Personal Services. 

** Funding 1 Forest Off ice @ $1606 
(SR14) for 56 days ($74.16/day) 
of sampling and measuring flow. 
(Includes training of 4 days.) 

Other Payroll Expenses. (40%) 

Services & Supplies. 

** Testing 11 Samples/week for 7 
parameters; Total P; Ortho-P; 
Nitrate N; Ammonia N; 
Turbidity; Suspended Solids; 
Chloride; @ $100 per sample. 

** Vehicle use @ $22 per sampling 
week. 

** Soil Sample Testing & Supplies. 

Subtotal 

Capital Outlay. 

** Equipment: 

Total 

Flowmeter & Staff - $1200 
Gauges, 11 @ $36 - $400 
Waders - $100 

42 

Fiscal 

$1039 

14 
days 

$ 416 

_$5500 

5 
weeks 

$ 110 

$5610 

$7065 

Fiscal 

$1780 

24 
days 

$ 712 

$13200 

12 
weeks 

$ 264 

$5000 

$18464 

$1700 

$22656 

Fiscal 

$1335 

18 
days 

$ 534 

$9900 

9 
weeks 

$198 

$10098 

$11967 
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Effect on Expenditures' (By Fund): 

TOTAL 

Total, Fiscal 1991 (Funded) 

Total, Fiscal 1992-93 (Unfunded) 

F-ederal Funds 

Other Funds 

General Funds 

TOTAL 

43 

Fiscal 

1991 

$7065 

$7065 

$ 0 

2826 

4239 

$7065 

Fiscal Fiscal 

1992 1993 

$22656 $11967 

$34623 

$ 0 $ 0 

9062 4787 

13594 7180 

$22656 $11967 
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CHARACTERISTICS OF PROPOSED MONITORING SITES 
TUALATIN RIVER BAS!~ FOREST LAND 

1. Barney Reservoir/Outlet into Tualatin River 

2. Lee Creek (Upper Tualatin Trib.)/At Stimson Mainli~e Boad 

3. Tualatin River {Upper Mainstem Tualatin R.)/Ralnes Bridge 

4. Gales Creek (Upper)/Above Forest Park Campground 

5. Coffee Creek (Gales Creek Trib.)/Road Crossing Culvert 

6·. Gales Creek/at Hwy 6. near Diabetic Camp 

7. Clear Creek (Gales Ck Trib.)/Above Forest Grove's Intake 

8. V Fork. Dairy Creek Tributary/Above Strassel Road 

'9. E Fork Dairy Creek (Upper)/Old Bridge 

• 10. E Fork Dairy Creek [Mainstem)/At Fern Flat Road 
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Igneous Debris 
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EXECUTIVE SUMMARY 

The Tualatin River Watershed is a 710 square mile drainage area encompassing 
most of Washington, and small portions of Clackamas, Multnomah, and Yamhill 
Counties in northwest Oregon. Rural areas of the Tualatin River drainage 
basin are characterized by multiple land uses. Land uses are divided 
between forested and agricultural areas in the western third, densely 
urbanized areas in the eastern third, and rapidly urbanizing areas in 
between. 

Agriculture is a significant land use within the Tualatin River Basin. 
Approximately one-fourth of Washington County's land base is used for 
cropland agriculture. Agriculture is very important to the economy of the 
county, which ranked sixth for agricultural gross income in the state in 
1989. Annual gross sales since 1985 have exceeded $100,000,000. Washington 
County has the third highest dollar return per acre in the state, though it 
ranks fifteenth in acreage devoted to agriculture. 

The Tualatin River heads in northwest Oregon's Coast Range, and flows 
generally eastward, discharging into the Willamette River. The basin has a 
modified marine climate, with a very definite winter rainfall pattern. Peak 
flows normally occur in January, receding to sluggish base flow conditions 
in the summer. 

Nutrients can occur naturally in streams and rivers, but elevated 
concentrations are often the result of pollution due to man's activities. 
Of all nutrient inputs, phosphorus has been identified as the most 
important to prevent from reaching surface water bodies. Nutrients, 
particularly phosphorus, promote the growth of algae, which can reduce the 
usefulness of the river and river fed impoundments. Biological productivity 
in surface waters is usually limited by the availability of phosphorus. 

Pollution can be of two types: point source pollution, and nonpoint source 
pollution. Point source pollution emanates from clearly identifiable 
discharge points such as wastewater treatment plants and industrial 
operations. 

Nonpoint source pollution is pollution which cannot be traced to a single 
point, such as a municipal or industrial wastewater plant discharge pipe. 
Nonpoint sources of pollution in the Tualatin River Watershed include: 
eroding agricultural lands, eroding streambanks and roadsides, erosion from 
developing urban areas, runoff from livestock and other agricultural 
operations, runoff from established urban areas, and failing septic systems. 
Pollutants from nonpoint sources are carried to the surface water or 
groundwater through the action of rainfall and irrigation runoff, and 
seepage. 

The quality of the Tualatin River's streamflow has been found to be limited 
due to the presence of excessive amounts of phosphorus and ammonia 
nitrogen, resulting in impairment of beneficial uses of the river's waters. 
Water quality monitoring by the Department of Environmental Quality, the 
U.S. Geological Survey, and cooperating Designated Management Agencies 
during the past several years indicates that concentrations of total 
phosphorus in the Tualatin River and many of its tributaries generally equal 
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or exceed concentrations which will support beneficial uses. The river has 
been declared "water quality limited" by the Department of Environmental 
Quality, under section 303 (d)(l) of the Clean Water Act. 

The Oregon Department of Environmental Quality is required by federal court 
order to establish formal 'Total Maximum Daily Loads' (TMDLs) for 
pollutants for waters designated as water quality limited. In response to 
this court order, the Department has set maximum limits on the 
concentrations of phosphorus allowable in the Tualatin Basin's waters on a 
daily basis during the period between May 1 and October 31 annually. 

Each jurisdiction in the Tualatin River Basin has been allotted a portion of 
the TMDLs, representing the maximum amount of phosphorus which may be 
discharged by the jurisdiction to the Tualatin River's waters. This amount 
is the jurisdiction's "Load Allocation' (LA). 

The Department has ordered the appropriate management agencies in the basin 
to develop pollution control plans and programs to meet these limits by June 
30, 1993. Oregon Administrative Rules Chapter 340, Division 41, Section 
470(3) requires these management plans and sets these limits. 

The Oregon Department of Agriculture is the Department of Environmental 
Quality's "Designated Management Agency" for nonpoint source pollution 
control activities on agricultural and rural residential lands in the 
Tualatin Basin. In turn, the Department of Agriculture may designate the 
local Soil and Water Conservation Districts as its agricultural Local 
Management Agencies. 

This document is the plan for reducing nonpoint source pollution from the 
agricultural and rural residential lands in the Tualatin Basin, and was 
created through the joint efforts of the Oregon Department of Agriculture 
and the Washington County Soil and Water Conservation District. The 
Washington County Soil and Water Conservation District was constituted in 
1955 to actively address Washington County's soil and water resource 
issues. 

Soil and Yater Conservation Districts have a long standing record of 
effectively identifying conservation concerns, developing action plans to 
address problems, and facilitating assistance to agricultural operators who 
voluntarily participate in conservation programs. Districts work 
cooperatively with the U.S.D.A. Soil Conservation Service and the U.S.D.A. 
Agricultural Stabilization and Conservation Service, which provide technical 
and financial assistance to individual operators for the installation of 
conservation measures. 

The goal in implementing this plan is to reduce or eliminate all excessive 
nonpoint source pollution of the Tualatin River from the rural areas, 
contributing, along with similar efforts by other Designated Management 
Agencies with responsibilities in the basin, to the restoration of the 
Tualatin's waters to a level of quality that will preserve and protect their 
beneficial uses. 

Phosphorus loading of the Tualatin Basin's waters from agricultural areas 
can occur through one of two means: in solution in runoff from agricultural 
lands, or adsorbed onto soil particles and carried in association with 
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erosion. In turn, potential contributions of phosphorus from either source 
can come from a variety of existing characteristics, processes, and 
practices. While there may not be severe impact on water quality from a 
single agricultural source or activity, the combined effects from all 
sources may contribute, along with impacts from other land uses and 
activities, to the impairment of beneficial uses of the Tualatin's waters. 

Objectives of the implementation phase of this plan include: 

* OBJECTIVE 1: Implement the approved Dairy-McKay Hydrologic Unit 
Area (HUA) Project 

* OBJECTIVE 2: Verify compliance of Confined Animal Feeding 
Operations with provisions of the existing permitting process 

* OBJECTIVE 3: Verify container nursery compliance with provisions 
of the approved Container Nursery Irrigation Water Management Plan 

* OBJECTIVE 4: Promote sound irrigation water management and assure 
no loss of nutrients from land applied sewage treatment plant 
sludge and recycled wastewater 

* OBJECTIVE 5: Prioritize subbasins outside of the Dairy-McKay 
Hydrologic Unit Area for treatment based on exceedance of assigned 
phosphorus load allocations 

* OBJECTIVE 6: Identify and prioritize significant sources of 
phosphorus pollution from cropland erosion in the prioritized 
subbasins 

* OBJECTIVE 7: Identify and prioritize significant sources of 
phosphorus pollution from streambank erosion in the prioritized 
sub basins 

* OBJECTIVE 8: Establish upland erosion control demonstration sites 
on basin-representative crops and soils which are especially 
susceptible to erosion 

* OBJECTIVE 9: Promote the adoption of Best Management Practices 
and Best Management Systems for erosion control on prioritized 
cropland 

* OBJECTIVE 10: Establish a streambank erosion control 
demonstration area at a site representative of others in the basin 

* OBJECTIVE 11: Promote the adoption of cost effective Best 
Management Practices for protection of prioritized sites of 
streambank erosion 

* OBJECTIVE 12: Promote Recommended Practices for Phosphorus 
Management to Protect Water Quality through a coordinated 
information and education campaign 
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The Department of Agriculture's strategy for controlling nonpoint sources of 
pollution relies on existing and expanded programs, accelerating activities 
in those prioritized subbasins and on those activities which are felt to be 
the most clearly identifiable sources of both runoff and erosion which may 
be transporting phosphorus to the basin's waters. The Department's strategy 
to reduce amounts of polluting substances lies in the reduction of runoff 
and erosion through a combination of land treatment, land use change, 
structural measures, and educational programs. These strategies will be 
carried out on the local level by the Department's local management 
agencies, the Soil and Water Conservation Districts. 

Technical and cost-sharing assistance for installation of certain Best 
Management Practices is available through traditional U.S.D.A. conservation 
programs. Coordination of agricultural nonpoint source pollution control 
activities with federal programs created under the Food Security Act will be 
critical to the success of agricultural nonpoint source pollution control 
implementation activities. 

Runoff from agricultural operations can come from general, as well as 
specific sources. Specific potential sources of runoff for which regulatory 
control programs currently exist include Confined Animal Feeding Operations 
and container nursery operations. 

In general, for runoff control, the implementation phase of this plan will 
concentrate on accelerating ongoing or planned activities basinwide with the 
objective of reduction of runoff from Confined Animal Feeding Operations and 
container nursery operations, while also mounting an educational effort 
aimed at promotion of Recommended Practices for Phosphorus Management to 
Protect Water Quality, control of runoff from the general land base, and 
preventing the loading of phosphorus from land applied sewage treatment 
plant sludge and recycled wastewater by assuring that Best Management 
Practices and irrigation water management plans are implemented on farms 
receiving these materials. 

Sediment eroding from uplands, streambanks, and roadsides is a potential 
source of phosphorus, but the impact of erosion on instream phosphorus 
levels is not clear at the present time~ In generals for erosion control, 
the plan, as laid out in the Soil Conservation Service's Dairy-McKay 
Hydrologic Unit Area project, which has been approved and initiated, is seen 
as the cornerstone of implementation efforts to reduce upland and streambank 
erosion in the basin. Efforts and results obtained in this geographic area 
will be used as a model for future efforts in other subbasins prioritized 
by: 

1. Water quality monitoring data for subbasins 
2. Ranking of soils having the greatest erosion potential 
3. Ranking of cropping types with greatest erosion potential 
4. Ranking of soils with respect to potential contribution to 

instream phosphorus levels 

Along with these efforts, the district will assist with roadside erosion 
control by providing technical assistance to the agencies with authority in 
this area. 
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In the Tualatin Basin, the Soil and Water Conservation Districts and 
federal Soil Conservation Service staff are available to assist landowners 
in evaluating effective practices for reducing runoff and soil erosion on 
their farms. Personnel in these offices also design and assist with 
implementation of practices, and assist in identifying sources of cost
sharing funds for the construction and/or use of some of these practices. 

Appropriate management practices for individual farms will vary with the 
specific cropping, topographical, environmental, and economic conditions 
existing at a given site. Due to these variables, it is nearly impossible 
to recommend any Best Management Practices for Tualatin Basin farms as a 
whole. 

Agricultural Best Management Practices for pollution control are those 
management practices and structural measures which are determined to be the 
most effective, practicable means of controlling and preventing pollution 
from agricultural activities. Best Management Practices are actions taken 
by each individual agricultural operation for the achievement of water 
quality goals. 
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Recommended Practices for Phosphorus Management 
to Protect Vater Quality 

r------------------------------------------------------------------------1 

I 
I 
I 

* Utilize soil erosion control practices to minimize runoff and 
soil loss. 

* Base phosphorus application rates on realistic yield goals. 

* Credit phosphorus contributions from manure and other organic 
wastes. 

* Apply phosphorus at recommended rates for crop production. 

* Apply phosphorus in accordance with crop nutrient 
requirements. 

* Incorporate broadcast applications of corrective phosphorus 
fertilizer; band-apply maintenance fertilizer. 

* Store manure in properly located and constructed facilities 
during periods when land application is not suitable. 

* Avoid manure applications to saturated soils. 

* Incorporate manure applications. 

* Apply manure uniformly. 

* Control runoff from barnyards and feedlots. 

* Install filter strips adjacent to surface waters receiving 
runoff from cropland fields. L ________________________________________________________________________ _ 

A detailed listing of specific practices and management measures which can 
be employed to control or reduce the risk of agricultural pollution are 
contained in Section II, Chapter I of this document. Best Management 
Practices and land use changes are most effective when selected and 
installed as integral parts of a comprehensive resource plan based on 
natural resource inventories and assessment of management practices. The 
result is an approach to the solution using the Best Management System 
concept. Best Management Systems use Best Management Practices and land use 
changes which are designed to be complementary, and when used in 
combination, are more technically sound than when considering each practice 
separately. 

The Soil and Water Conservation District policy for assisting land owners 
and operators with their water quality initiatives is that all proper 
analyses of alternative actions to improve water quality are based on a 
conservation plan. The conservation plan is a comprehensive land management 
plan used for making decisions about applying Best Management Practices to 
conserve soil, water, and related plant and animal resources on all or part 
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of a farm unit. The conservation plan addresses site-specific problems 
through the selection of individual Best Management Practices or Best 
Management Systems to be implemented for the protection of natural 
resources. 

The Soil and Water Conservation District intends to achieve its water 
quality goals through the volunteer efforts of its cooperators. Control of 
nonpoint source pollutants from agriculture is carried out in a cooperative 
spirit through the volunteer efforts of individual farmers, aided by the 
informational, technical, and financial assistance of local, state, and 
federal agencies. The implementation phase of this plan focuses on 
education and voluntary adoption of Best Management Practices to prevent 
pollution at its source. 

Voluntary efforts to implement Best Management Practices will be encouraged 
by the Soil and Water Conservation District at all stages throughout the 
information and education campaign. If voluntary efforts fail to achieve 
necessary reductions in pollutant loadings to the basin's waters from 
agricultural sources, any other compliance efforts should be invoked as a 
last resort only after all efforts at voluntary compliance have failed. 

If voluntary compliance fails to achieve water quality goals, then more 
aggressive means of ensuring compliance with load allocations, focusing on 
the largest remaining sources, will be employed. 

By the end of June 1992 and in November 1992, the Oregon Department of 
Agriculture, with the cooperation and assistance of the Department of 
Environmental Quality, will assess the compliance status of agricultural 
sources in the Tualatin Basin. This assessment will include: 

1. an accounting of the numbers and kinds of practices that have been 
applied, 

2. where possible, an estimate of the amount of phosphorus/sediment 
that has been prevented from entering the waters of the state, 

3. a summary of available monitoring data, and 

4. identification of the potential remaining sources of phosphorous 
loadings. 

If monitoring data by the end of June 1992 indicate that the load 
allocations for agriculture are not being met, a more aggressive 
enforcement regime will begin. This will start by concentrating on sub
basins known to be out of compliance and on operations/practices known to be 
contributing sources of phosphorus. 

Enforcement of regulations related to CAFOs will be accelerated by shifting 
from the existing complaint driven system (described in the Control 
Strategies section) to a more aggressive inspection and enforcement referral 
program using the priorities generated in the inventory phase of this plan. 
If necessary, every CAFO in problem subbasins will be inspected for 
compliance. 
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In addition, if monitoring data by June 1992 indicate that the load 
allocations for agriculture are not being met, the Oregon Department of 
Agriculture will begin working with the affected counties to explore and 
examine the possibilities for various enforcement mechanisms to be 
incorporated into ordinances, covering the range of options from allowable 
maximum discharge limits to the implementation of nutrient management and 
conservation plans for operations in the basin. 

If the accelerated enforcement described above results in compliance with 
the load allocations by November 1992, then the implementation of county 
ordinances for enforcement would not be required. If, however, monitoring 
data by November 1992 demonstrates that load allocations are still not being 
met, then county ordinance enforcement mechanisms would be implemented in 
January 1993. 

Through June l, 1993, the Oregon Department of Agriculture will be working 
with container nursery operations to ensure compliance with provisions of 
the statewide Container Nursery Irrigation Water Management Plan. After 
June 1, 1993, any container nursery operations existing prior to that date 
and having irrigation season discharges without a Water Pollution Control 
Facilities permit from the Department of Environmental Quality will be 
referred to that agency for enforcement. 

The cost of implementing this plan is estimated at approximately $7,000,000. 
In the absence of detailed, site-specific inventories of resource problems 
and quantification of phosphorus loadings, this cost figure reflects the 
best current estimate of needs. Related figures in various treatment needs 
categories may require refinement as implementation progresses. 

The Oregon Department of Agriculture intends to implement this plan in 
mutual cooperation with the Soil and Water Conservation Districts, the 
Department of Environmental Quality, the Soil Conservation Service, the 
Agricultural Stabilization and Conservation Service, the Oregon State 
University Extension Service, and other agencies. 

The Soil and Water Conservation District, the Oregon Department of 
Agriculture, and other cooperating agencies plan to avail themselves to all 
opportunities to obtain grants, cost-sharing funds, assessments, and monies 
from any other sources which can be used to accelerate the installation of 
nonpoint source pollution controlling practices during the next three years. 
The Soil Conservation Service's Hydrologic Unit Program, EPA's 319 grants, 
the Governor's Watershed Enhancement Board grants, and other federal and 
state programs are potential sources of these funds. Traditional loan and 
grant programs include the Farmers Home Administration's rural and 
agricultural loan programs and the Resource Conservation & Development 
Program, administered by U.S.D.A. 

In addition to the USDA grant and cost share opportunities traditionally 
available to the agricultural community (as well as other grants potentially 
available such as the Governor's Watershed Enhancement Board and EPA's 
nonpoint source implementation grants), stable, long term funding will be 
required to operate an agricultural base program for water quality 
management. To carry out its responsibilities as Designated Management 
Agency, the Oregon Department of Agriculture needs a full time staff person 
to work on implementation of the Tualatin Watershed Management Plan. The 
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affected Soil and Water Conservation Districts also need additional stable 
resources. 

In the short term, the Oregon Department of Agriculture and the cooperating 
agencies will work to pass appropriate proposed legislative initiatives to 
support the development of mechanisms to fund agricultural planning and 
implementation efforts in water quality limited basins. 

If efforts to pass legislation in the 1991 session fail, the Department, 
working with cooperating agencies, will continue to assist in efforts to 
seek stable funding during the remainder of 1991 and 1992. Sources which 
will be explored include county transfer of funds for rural implementation 
efforts (which would provide funds to the Soil and Water Conservation 
Districts); formation of a special water quality management district that 
would have the ability to collect fees; extension of Unified Sewerage 
Agency's Surface Water Management fee program; and others as they are 
identified. 

If by October of 1992, a stable funding mechanism has still not been 
identified, the Oregon Department of Agriculture will begin coordinating 
efforts with other agencies to seek new sources and develop new initiatives 
in the 1993 legislative session for funding of agriculturally related 
nonpoint source management efforts. 

Attaining compliance with the total maximum daily load requirement may prove 
to be very challenging, particularly in the short-term. There are technical 
questions which need to be resolved, and some of these questions will be 
addressed through the implementation of this plan. The progress and success 
of implementation efforts will be assessed through determination of changes 
in land use practices and the measurement of water quality changes over 
time. The Department of Agriculture will conduct periodic internal and 
public reviews of the plan and results of actions, to determine whether 
changes are needed. 
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FORWARD 

The quality of the Tualatin River's streamflow has been found to be limited 
due to the presence of excessive amounts of phosphorus and ammonia 
nitrogen. These nutrients can occur naturally in streams and rivers, but 
elevated concentrations are often the result of discharges from sewage 
treatment plants, overland storm water flow through urbanized areas, and 
runoff from agricultural and forested lands, resulting in impairment of 
water quality. 

The Oregon Department of Environmental Quality, as required by federal court 
order, has initiated action to reduce the phosphorus and nitrogen loads in 
the Tualatin River and its tributaries. The Department has set maximum 
limits of phosphorus allowable on a daily and seasonal basis, and has 
ordered the appropriate management agencies to develop pollution control 
plans. These plans are to be implemented over a three year period, with the 
goal being a reduction in phosphorus loads to levels at or below the limits 
established by the Department. 

This document is the plan for reducing nonpoint source pollution from 
agricultural and rural residential lands in the Tualatin Basin. The plan 
was developed by the Washington County Soil and Water Conservation District, 
and the Oregon Department of Agriculture, the agricultural Designated 
Management Agency. Funding of the plan development was through a grant from 
the Oregon Department of Agriculture. 

The Washington County Soil and Water Conservation District retained the 
consulting firm of A.G. Crook Company, Beaverton, Oregon, to assist in the 
research, writing and production of the plan, except for sections dealing 
with authorities, budgets, reporting, agreements, and the monitoring and 
inventorying plan. The district also contributed funds, along with numerous 
other Tualatin Basin entities, to support the development of the Washington 
County Water Management Committee, under whose guidance the several 
components of the basin's water quality improvement plan are being 
developed. The Washington County Water Management Committee retained as 
consultants Economic and Engineering Services, Inc., Olympia, Washington. 
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SECTION I THE MANAGEMENT PLAN 



I. INTRODUCTION 

History and Background 

The Tualatin River Watershed is a 710 square mile drainage area encompassing 
most of Washington, and small portions of Clackamas, Multnomah, and Yamhill 
Counties in northwest Oregon. Land uses are divided between forested and 
agricultural areas in the western third, densely urbanized areas in the 
eastern third, and rapidly urbanizing areas in between. 

The quality of our nation's water supplies is of growing concern to all 
Americans. The discharge of wastes into our rivers and streams from 'point' 
sources, emanating from clearly identifiable discharge points such as 
industrial sites and sewerage collection facilities, has long been 
recognized. Pollution of rivers and streams also takes place when rainfall 
and irrigation runoff washes contaminants from "nonpoint" sources into 
watercourses where it collects in rivers and lakes. 

Nonpoint sources of pollution in the Tualatin River Watershed include: 
eroding agricultural lands, eroding streambanks and roadsides, erosion from 
developing urban areas, runoff from livestock and other agricultural 
operations, runoff from established urban areas, and failing septic systems. 

Additionally, more rivers and lakes are continuously 'polluted' naturally by 
the geologic erosion process as the forces of nature wear down the land. 
Naturally occurring substances which degrade the aesthetic and useful 
quality of our water resources have been present in rivers and streams 
throughout history, and will continue to "contaminate' our water supplies to 
some degree in spite of human efforts in regulation and control. 

The Washington County Soil and Water Conservation District was constituted 
in 1955 to actively address the county's soil and water resource issues. 
The boundaries of the district include the entire county. The primary goal 
of the district is to conserve, protect, and develop all the natural 
resources in the county for the economic and environmental benefit of all 
county residents. The district has a seven-person Soil and Water 
Conservation District board serving Washington County. Members are elected 
in the general election. 

The district has a long standing record of effectively identifying 
conservation concerns, developing action plans to address problems, and 
facilitating the availability of technical and financial assistance to 
agricultural operators who voluntarily participate in conservation programs. 
Technical conservation assistance is made available to district landowners 
through a Memorandum of Understanding with the United States Department of 
Agriculture Soil Conservation Service. 

Conservation initiatives taken up by the Soil and Water Conservation 
Districts focus on both quantity and quality of the county's natural 
resources. Consequently, the recent swell of public concern for the quality 
of Tualatin Basin waters focuses on an issue which has been actively 
addressed by the Soil and Water Conservation Districts since their 
inception. 
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In the recent past, rules addressing the state's and nation's water quality 
have been formulated. Both federal and Oregon state laws and regulations 
require that instream water quality standards for the Tualatin River be 
met. A court decree issued in June of 1987 directed the federal 
Environmental Protection Agency and the Oregon Department of Environmental 
Quality to establish formal Total Maximum Daily Loads on waters designated 
as •water quality limited" under section 303(d)(l) of the Clean Water Act. 
Subsequently, the Department of Environmental Quality set maximum limits for 
phosphorus and ammonia discharged to the Tualatin River. 

In September of 1988, the Oregon Environmental Quality Commission adopted 
Oregon Administrative Rule 340-41-470 (updated in January of 1990), which 
requires that nonpoint source program plans be developed by all 
jurisdictions in the Tualatin River Basin. Plans must specifically describe 
how nonpoint source activities will be managed in the watershed to comply 
with the total maximum daily loads for phosphorus established for the period 
from May 1 to October 31 annually. TMDLs are to be achieved by the 
responsible Designated Management Agencies by June 30, 1993. 

The Department of Environmental Quality and the Oregon Department of 
Agriculture first agreed, in a Memorandum of Understanding, dated April 28, 
1982, that responsibility for developing plans and leadership in controlling 
nonpoint source pollution from private agricultural lands of the state be 
vested in the Oregon Department of Agriculture, This agreement was updated 
on August 4, 1989. Thus, the Oregon Department of Agriculture became the 
Designated Management Agency for nonpoint source pollution control planning 
and implementation efforts for agricultural lands in the state, including 
the Tualatin Basin. In turn, the Oregon Department of Agriculture may 
designate the Soil and Water Conservation Districts in the affected counties 
to be its Local Management Agencies in the Tualatin Basin to coordinate 
local efforts in managing the agricultural component of the Tualatin Basin 
Plan. 

Land Use 

Rural areas of the Tualatin drainage basin are characterized by multiple 
land uses. Suburban communities have proliferated in the past years of 
rapid area-wide population growth. Since 1985, the population in Washington 
County has grown by 41,833 persons, making the 1990 population 309,883. 
This is an average annual increase of more than 3% for this 5 year period. 
Much of the population is centered in urban and suburban areas, though small 
acreages with a residence, outbuildings, and limited space for livestock and 
gardens are found throughout the basin. 

Agriculture is a significant land use within the Tualatin River Basin. 
Approximately one-fourth of the Washington County's land base is used for 
cropland agriculture. Agriculture is very important to the economy of the 
county, which ranked sixth for agricultural gross income in the state in 
1989. Annual gross sales since 1985 have exceeded $100,000,000. Washington 
County has the third highest dollar return per acre in the state, though it 
ranks fifteenth in acreage devoted to agriculture. 

One hundred twenty-five to 150 different irrigated and nonirrigated crops 
are raised in the county. The eight major income-producing commodities in 
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order of income are: special horticulture, dairy and beef and related 
products, small fruits and berries, dryland grain, row crops, grass and 
legume seed, hay and forage, and tree fruits and nuts. A portion of the 
producing acreage is located within the Urban Growth Boundary, and is being 
threatened by urban expansion. 

Best estimates of current land use and operating unit numbers were 
determined from the 1987 Bureau of Census Agricultural Statistics, the 1988-
1989 Oregon Agricultural and Fisheries Statistics, the Washington County 
Extension Service, Washington County government, and discussions with 
individuals. These statistics are compiled by county, and no attempt has 
been made to convert them to basin-wide figures. However, since the land 
area of Washington County is roughly equal to the land area of the Tualatin 
River watershed, and since the county and watershed boundaries are generally 
the same shape, the county figures offer a good estimate of what might be 
found in a basin inventory. Land use in the county is summarized in Table 
1. 

Table 1 Land use in Washington County 

Land Use 

Urban 
Rural city 
Non-farm forestland 
Agriculture 

Grain 
Hay/silage 
Grass & legume seed 
Field crops (potatoes, peas) 
Tree fruits & nuts 
Small fruits & berries 
Vegetables 
Container nursery 
Greenhouse 
In-ground nursery, etc. 
Christmas trees 
Improved pasture 
Unimproved pasture 
Miscellaneous specialty 
Farm forest, wildlife, recreation 

37,200 
24,200 
18,500 

750 
7,490 
4,240 
5,975 
1,500 

300 
1,200 
2,500 

12,000 
8,000 

500 
25,745 

Acres 

67,800 
1,100 

246,280 
150,100 

465,280 

The wine grape industry is expanding very rapidly, and considerable land is 
being converted into vineyards. The local climate is conducive to 
horticultural nursery enterprises, and a significant portion of the nation's 
nursery stock is produced in the area. Oregon is ranked third in the nation 
in the production of nursery stock. 

Numbers of farms in different size categories are listed in Table 2. The 
tendency in the county is for the size of farms to be continually 
shrinking, while the number is steadily increasing. Average size in 1989 
was 79 acres. 
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Table 2 Number of farms in various size classes 

Size class No. of farms 

< 10 acres 409 
10 - 49 acres 741 
50 - 99 acres 230 

100 - 499 acres 281 
500 - 999 acres 41 

1000 - 1999 acres 20 
> 2000 acres 2 

Of the total agricultural land base in the county, approximately 30,000 
acres are irrigated, with approximately 20,000 acres served by the Tualatin 
Valley Irrigation District. The remainder is serviced by wells and direct 
pumping from the Tualatin River. Irrigated acreage is projected to increase 
20% until 2005, and then remain constant through 2040. All irrigation in 
the drainage is applied by controlled sprinkler systems, which makes control 
of water readily achievable. Sprinkle irrigation for temperature control 
is practiced, and requires a higher degree of management. The farmland 
terrain is fairly flat, from 0-3% slope, to steeply rolling hillsides of 20-
30% slopes and more. 

This plan outlines the problems and planned solutions to current and 
potential agricultural and associated rural nonpoint source pollution. 
Implementation of the plan is intended to reduce or eliminate surface runoff 
and erosion which carries pollutants into the Tualatin River and its 
tributaries, particularly during times of low flow when concentrations of 
these undesirable substances compromise beneficial use of the water supply. 
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II. GENERAL WATERSHED DESCRIPTION 

Physiography 

The Tualatin River heads in northwest Oregon's Coast Range and flows 
generally eastward, discharging into the Willamette River. The southern and 
eastern parts of the basin are generally lower uplands and smooth valleys 
used for farming and urban areas. The western and northern portions of the 
basin are more hilly or mountainous, with timber the predominant vegetation. 
See Figure 1 for a map of the area. 
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Figure 1 Washington County, Oregon 
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The valley area is divided into four parts: terraces, alluvial fans, flood 
plains, and low foothills that rise out of the valley floor. The terraces 
are made up of broad, nearly level alluvial and lacustrine material that has 
been partly dissected by stream channels. The alluvial fans are gently 
sloping to strongly sloping and consist of material that has been deposited 
over terraces and flood plains at the mouths of side draws and canyons. 

The flood plains lie along the Tualatin River and lower portions of major 
tributaries and are subject to occasional to frequent flooding during late 
fall, winter, and spring. There are many meandering drainageways that 
carry much of the flood water. These flood plains are substantial in area, 
as they have been formed by flow volumes much larger than the river's 
channel capacity. A significant amount of the flood plain is used for 
growing agricultural crops in the spring and summer months. 

The rolling foothills are remnants of siltstone and sandstone formations and 
basalt flows that were eroded and truncated by streams. A large part of the 
rolling foothills are covered by loose deposits which tend to conform in a 
general way to the topography of the weathered surface of the underlying 
material. The thickness ranges from four to many feet, but in some areas 
the deposits are thin, and have mixed with the underlying material. 
Alluvial and lacustrine material ranging from a few, to more than 50 feet 
thick, has been deposited in the old valleys to form the present valley 
floor that surrounds these gently sloping to steep foothills. 

The mountainous headwaters area 
siltstone, basalt and breccia. 
Elevation ranges from 500 to as 

Climate 

of the basin is formed of weathered 
Topography is gently sloping to very 
much as 3,500 feet above sea level. 

steep. 

The western portion of the Tualatin Basin is only a short distance (less 
than 40 miles) inland from the Pacific Ocean. The basin has a modified 
marine climate. Prevailing airflow moving across this area from the ocean 
greatly moderates the colder temperatures of winter and the heat of summer. 
Occasional extreme temperatures are associated with outbreaks of dry 
continental air pushing westward through the Columbia Gorge and across the 
Cascade Mountains. 

The basin has a very definite winter rainfall climate. Seasonal 
characteristics are well defined, and changes between seasons are gradual. 
Average annual rainfall decreases from 110 inches along the crest of the 
Coast Range to 38 inches in the southeastern valley floor. Some 28 percent 
of the annual total is received in fall, 46 percent in winter, 20 percent in 
spring, and only 6 percent in summer. Extremes in rainfall for individual 
years have varied from 26.11 to 65.88 inches at Forest Grove and from 42.68 
to 83.30 inches at Timber. Snowfall in the mountainous portion of the basin 
can be significant, but is normally quite light on the valley floor. Annual 
snowfall averages 38 inches at Timber. The greatest depth observed was 58 
inches on February 1 and 2, 1969. Forest Grove averages 14 inches per year, 
but has recorded a maximum depth of 22 inches. The distribution of 
precipitation by month is displayed in Figure 2. 
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Temperatures are generally moderate, with the average daily low for January 
at the Valley Floor station being 32° F, with an average July maximum 
of 82° F. Record extreme temperatures range from -18° F in 1950 to 108° F 
in 1956. Hot afternoons of 90° F and above occur about 11 days per year at 
higher elevations, and about 17 days per year on the valley floor. 
Temperatures of 100° F or more are expected about every other year, and 
minimums of 0° F or lower about one year in 20. 
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Figure 2 Average monthly precipitation 
Valley Floor Station, Oregon 

Note: The above material has been.extracted from "Soil Survey of Washington 
County, Oregon", United States Department of Agriculture, Soil Conservation 
Service, in cooperation with Oregon Agricultural Experiment Station. 

Hydrology 

The Tualatin River drainage area is approximately 710 square miles. Major 
tributaries include Scoggins Creek, Gales Creek, and Dairy Creek. The 
Tualatin average annual yield is 1,108,000 acre-feet, with an average daily 
flow of 1,530 cubic feet per second. A maximum of 23,300 cubic feet per 
second was recorded December 23, 1933. Scoggins Creek yields an average of 
103,600 acre-feet per year, and Gales Creek averages 163,000 acre-feet per 
year. Two tributaries of Dairy Creek, East Fork of Dairy Creek and McKay 
Creek, average 77,460 acre-feet and 51,180 acre-feet per year respectively. 
Trans-basin diversion of approximately 3,000 acre-feet per year from the 
Middle Fork of the Trask River to the Tualatin River adds to the water 
supply. 
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Figure 3 Average annual runoff 
Tualatin River at Vest Linn, Oregon 
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Figure 4 Average annual runoff 
Gales Creek near Forest Grove, Oregon 

Henry Hagg Lake, constructed on Scoggins Creek, has regulated flow since 
1975. Capacity of the reservoir is 59,170 acre-feet, and it is operated for 
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irrigation water supply storage, flood control, recreation, fish and 
wildlife, water quality, and municipal and industrial water supply. 
Distribution of runoff throughout the year is illustrated by the average 
annual hydrographs of the Tualatin River at West Linn and Gales Creek near 
Forest Grove, Figures 3 and 4. 

Rates of flow are in response to the fall-winter precipitation pattern in 
the basin. The annual hydrograph begins to rise in October as the rainfall 
season begins. Flow rates are normally highest in January, and recede to 
base flow conditions in the summer. Late spring and summer rains are 
usually too light to generate a significant response in streamflow. 

The combined reservoir capacity in the basin is only a small fraction of the 
average annual flow. Consequently, only minimal control of flooding is 
possible. Inundation of at least some portion of the flood plain occurs 
annually. 

Oswego canal diverts an average of 50,140 acre-feet per year from the 
Tualatin River at a point five miles above the West Linn gauging station. 
Flashboards about four feet in height above the crest of the diversion dam 
raise the water level, creating a reservoir which ponds water for more than 
30 miles upstream in the river. 

Groundwater 
developed. 
per minute. 

in the Tualatin Basin is limited and not generally well 
Domestic wells are usually designed for less than ten gallons 
Agricultural use of groundwater is minimal. 

Note: The statistics cited in this section are from the 'Statistical 
Summaries of Streamflow Data in Oregon, Volume 2. Western Oregon", United 
States Department of the Interior, Geological Survey Open File Report 84-
454. 
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III. WATER QUALITY ASSESSMENT 

Phosphorus in Surface Water: Ecological Concerns 

Of all nutrient inputs, phosphorus (P) has been identified as the most 
important to prevent from reaching surface water bodies. Nutrients, 
particularly P, promote the growth of algae, which can reduce the 
usefulness of the river and river fed impoundments. Biological productivity 
in surface waters is usually limited by its availability. 

Additional reasons for the focus on P are that research has identified many 
of the sources of P contributions to surface waters, as well as management 
practices to reduce P loadings to surface waters. 

Periods of high P loadings to surface waters typically follow runoff-causing 
events. In addition to elevated stream P concentrations during runoff 
periods, high P concentrations have been measured in the base flow of 
streams draining some agricultural watersheds in the United States. This 
agricultural P generally is carried in either of two forms: in solution, or 
in association with sediment. 

Sedimentation reduces stream and reservoir capacities, contributes to 
increased flooding, disrupts biological systems, degrades drinking water, 
and can transport associated nutrients, bacteria, and pesticides to 
waterways. Consequences of cropland erosion include not only transport and 
removal of fertile topsoil from production, but also detrimental 
environmental effects such as accelerated eutrophication and sedimentation 
of surface waters, destruction of fish and wildlife habitat, and decreased 
recreational and aesthetic value of surface waters. 

Water Quality Management in the Basin 

The Department of Environmental Quality is responsible for assessing the 
condition of the state's water bodies, and for identifying waters which are 
limited in use by pollution. The Department has determined that the 
Tualatin River is "water quality limited" during the summer and fall months 
when flows are quite low, due to excessive amounts of ammonia nitrogen and 
phosphorus. 

As a consequence of the Tualatin's designation as "water quality limited", 
the Department of Environmental Quality has set total maximum daily loads 
for the polluting nutrients which must not be exceeded during the low flow 
period between May 1 and October 31 annually. 

The Department of Environmental Quality's Total Maximum Daily Load Number 
22M-02-004, in Appendix A, contains a detailed listing of phosphorus load 
allocations and waste load allocations for all agencies having point and 
nonpoint source pollution control responsibilities in the Tualatin Basin. 

The loading capacity for total phosphorus in the Tualatin River has been 
based on the Department of Environmental Quality's goal of attaining a 
monthly median phosphorus concentration of 70 micrograms per liter (ug/l) at 
and downstream from Farmington, as measured during the low flow period from 
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May 1 through October 31 of each year. Net load allocations have been set 
based on attaining measured concentrations of total phosphorus at specific 
locations, ranging from 20 ug/1 in the upper section of the watershed at 
Cherry Grove, to 70 ug/1 at and downstream from Farmington. Scoggins Creek, 
Gales Creek, and Dairy Creek have been assigned monthly median 
concentrations of 60, 45 and 45 ug/l respectively. No load allocations for 
ammonia nitrogen have been set. The Department considers the sources of 
excessive ammonia nitrogen to be the sewage treatment plants, and has set 
waste load allocations for those point sources. 

Water Quality Monitoring in the Basin 

Discussion of the impact of P on surface water quality is complicated, 
complex chemistry of P and the various reactions it may undergo affect 
forms and availability of P contributions to surface waters. 

Dissolved P concentrations are determined in most studies. Generally, 
dissolved P is considered most available for plant uptake and can have 
immediate impact on aquatic vegetation and algal growth. 

The 
the 

an 

Particulate P (PP) is P predominantly associated with sediment and organic 
matter contained in the runoff, The major form of P entering surface waters 
in agricultural watersheds is usually PP. PP includes both organic and 
inorganic P, and PP represents a major reservoir of P to aquatic vegetation 
and algae. Although not immediately available, portions of PP may come into 
solution over time, especially as dissolved P levels are depleted. Some 
researchers have estimated that 20 to 40 percent of sediment inorganic P is 
potentially available. 

Total P (TP) is the total amount of P contained in the runoff suspension 
(dissolved P and PP). 

More recently, P levels have been reported as algal available P (AAP). This 
measurement reports the amount of dissolved P and the portion of P capable 
of coming into solution from PP. 

Water quality monitoring by the Department of Environmental Quality, the 
U.S. Geological Survey, and cooperating Designated Management Agencies 
conducted during the past several years indicates that concentrations of 
total phosphorus in the Tualatin River and many of its tributaries generally 
equal or exceed the target monthly median concentrations. In some cases the 
exceedance is substantial. 

The total phosphorus concentration observed by the U.S. Geological Survey in 
1986 at the West Linn gauging station ranged from 200 to 260 ug/l. Data 
from 1989 and 1990 show that monthly mean concentrations of phosphorus in 
the Tualatin at Weiss Bridge were 250 and 233 ug/l, respectively. In all 
cases, this is in excess of the targeted 70 ug/l concentration which has 
been used in modelling for calculation of load allocations for the 
responsible nonpoint agencies. 

Recent water quality monitoring has shown mixed and variable results for 
subbasins. For 1989 and 1990, results indicate that tributaries in 
agricultural areas which are showing concentrations of phosphorus 
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significantly higher than identified target loading capacities include 
Carpenter Creek, Council Creek, Dairy Creek, and McKay Creek. 

Monitoring data from 1989 and 1990 also show that concentrations of total 
phosphorus in waters in the upper reaches of the Tualatin and the upper 
reaches of several tributaries are quite high, on the order of 50 to 90 
ug/l, in excess of the target loading capacities in these areas of the 
basin. 

While concentrations of phosphorus in the basin's waters are generally high 
relative to target concentrations, lack of streamflow data at sampling 
points along tributaries in agricultural areas does not allow for 
calculation of agriculture's current exceedance of the load allocations 
which are to be met by June 30, 1993. 

The Phosphorus Cycle and Phosphorus Use in Agriculture 

The majority of soil P is located in the topsoil as a complex mixture of 
both mineral and organic materials that vary greatly in solubility. 
Phosphorus transported below the root zone is readily absorbed by the soil 
or is "fixed' by the conversion process that occurs in the soil when soluble 
P fertilizer materials are changed to less plant-available forms. Most P 
remains in the soil where the fixation occurs. The solubility of P is 
controlled by the concentrations of calcium (Ca), iron (Fe), aluminum (Al), 
and manganese (Mn) in the soil solution and by the nature and amount of soil 
minerals. Phosphorus is strongly absorbed onto the surfaces of these 
elements. Phosphorus is also strongly absorbed onto surfaces of Fe, Al, and 
Mn oxides and hydroxides, Ca carbonates, and some clay minerals. 

Organic forms of P can be converted to available inorganic forms of P by 
mineralization during the decomposition of organic matter. Similar to the 
mineralization of organic nitrogen, organic P is released more rapidly in 
warm, well-aerated soils. 

Phosphorus is an essential plant nutrient. It is a component of many 
organic compounds in plants and supplies energy needed to drive biochemical 
reactions in plants. For optimum growth, plants require ample amounts of 
available P from the soil. In most agricultural systems, this is possible 
only through nutrient additions to replace nutrients that prior crops have 
removed. 

Phosphorus may be added to the soil through the addition of fertilizers, 
animal wastes, crop residues or municipal and industrial wastes. Removal of 
P from the soil can occur through plant uptake, crop removal, surface runoff 
of soluble P, and erosion of sediment associated P. Runoff and sediment 
losses of P from the cycle are the main concerns in surface water quality 
protection. 

The most common sources of nutrient inputs to improve and maintain soil 
fertility include commercial fertilizers, animal manures, and waste 
materials. 
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Fertilizer 

The principal forms of P fertilizer available in Oregon are "ammoniated 
phosphates•, produced by ammonia treatment of mined rock phosphate. These 
ammoniated phosphates are routinely available in grades supplying 20 or 52 
percent P2o5 . In addition to these P fertilizers, several types of 
superphosphates are available, providing 18 or 44 percent P2o5• 

Manure 

Nutrients from animal manures are a resource available to landowners 
involved in livestock operations. Manure can contribute significant amounts 
of P to the soil and result in a decreased need for commercial fertilizer. 
To prevent over-fertilization, nutrient contributions from manure need to be 
credited when accounting for total crop needs. Considered with other 
factors, nutrient crediting can increase fertilizer efficiency and reduce 
threats to surface waters. 

Waste materials 

Nutrients from sewage treatment plant sludge and recycled wastewater are 
another source of fertility inputs for crop producers. Sludge can 
contribute nutrients and organic matter to soils, while recycled wastewater 
can be a dilute source of nutrients, including P. Considered with other 
management factors, nutrient crediting for use of these materials can 
increase fertilizer use efficiency and reduce threats to surface waters. 

Identification of Potential Pollution Sources 

Stream and lake bottoms release P over time in a natural process that occurs 
regardless of land-use activities. However, water quality has been shown to 
deteriorate as land is changed from its original state to more intensive 
uses, and nutrient additions to surface waters are often associated with the 
activities of man. Of these activities, agriculture is a concern because 
runoff and erosion from fertile cropland can be a major contributor of 
nutrients to surface waters. 

Runoff and soil erosion from agricultural lands can be major causes of 
nonpoint source pollution. Surface runoff and eroded sediment can carry a 
wide range of materials from numerous sources into water bodies. 

Land enriched with P and other nutrients in order to increase soil fertility 
can add significantly greater amounts of nutrients to runoff and eroded 
sediment than land in less intensive uses. Erosion of fertile soils often 
contributes to P enrichment of runoff and sediment and subsequently, 
enrichment of surface water bodies. Losses of P due to runoff and erosion 
from agricultural lands have been shown to increase with P fertilizer 
application rates and high soil P levels. Accelerated water quality 
degradation may result if agricultural runoff and soil loss are not 
controlled. 

Livestock containment areas such as holding ·areas and feedlots have also 
been shown to contribute considerable amounts of P and other nutrients to 
surface waters. The significance of these contributions can be quite 
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substantial depending on volumes of runoff flowing through the containment 
area and its proximity to surface water bodies. 

Additional factors affecting the loading of P to surface waters include size 
of the drainage area, proximity to water bodies, topography, depression 
storage, and intensity and duration of storm events. 

Highly susceptible sites 

All agricultural cropland has the potential for contributing nutrients to 
surface waters; however, some sites are more likely to contribute 
significant amounts than others. These "critical" areas need to be of top 
priority when implementing Best Management Practices to reduce nutrient 
contributions to surface waters. 

Phosphorus has the tendency to adsorb onto soil particles and convert to 
relatively insoluble forms shortly after application, and it is commonly 
transported to waterways in association with sediment. Erodible cropland 
enriched with nutrient inputs has a higher probability of degrading surface 
water quality due to P content and higher runoff and soil losses from the 
site. Typically, highly erodible cropland is of medium texture and located 
on steep slopes. 

National watershed studies suggest that in strictly agricultural watersheds, 
the highest loadings of P can arise from confined livestock holding areas. 
Depending on management practices and facilities, holding areas near surface 
waters can contribute the bulk of P loadings within watersheds. The total P 
load from holding areas has been shown to be approximately ten times higher 
than that from the other agricultural land uses. 

The soluble P fraction of feedlot or holding area runoff is high and has 
potential for immediate effects on water quality. The control of barnyard 
runoff is often of critical importance in controlling the magnitude of 
nutrient loadings into a waterbody. 

Agricultural operations under intense irrigation and fertility management 
have a high potential to contribute P in solution and in association with 
sediment. Irrigation water management, fertility management, and erosion 
control are of great importance in reducing the risk of nutrient transport. 

Potential Pollution Sources in the Tualatin Basin 

Numerous sources have the potential to contribute P to surface waters of the 
Tualatin Basin. Although potential pollution of the river is very small per 
acre of agriculture, the predominance of area within the watershed devoted 
to agriculture makes the potential impact significant. 

The Washington County Soil and Water Conservation District has held public 
forums to solicit the water quality related concerns of Washington County 
residents. Concerned citizens identified numerous situations and conditions 
in rural areas of the basin which have nonpoint source effects on water 
quality. Subsequently, advisory committees made up of volunteers from the 
community, and agency personnel were formed to assist the district to 
formulate and carry out its plan to address the water quality issue. 
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In addition, a coordinating committee for agriculture was created in August 
1990, to guide and direct implementation of the water quality effort, to 
identify site-specific areas of need, to help identify landowners needing 
technical assistance, and to involve a wide variety and size of agricultural 
operations. 

Phosphorus loading of the Tualatin Basin's waters from agricultural areas 
can come from one of two sources: in solution in runoff from agricultural 
lands, or adsorbed onto soil particles and carried in association with 
eroded sediment. In turn, potential contributions of phosphorus from 
either source can come from a variety of existing practices and processes. 
While there may not be severe impact on water quality from a single 
agricultural source or activity, the combined effects from all sources may 
contribute, along with impacts from other land uses and activities, to the 
impairment of beneficial uses of the Tualatin's waters. 

Quantitative evaluations of P contributions to surface waters due to 
agricultural activity are not easy to obtain. Complications arise due to 
inherent variability of the runoff process, climate, land-use, topography 
and geology. 

It is not feasible at the present time to attempt to quantify the current 
amounts of phosphorus entering the Tualatin Basin's waters from each of the 
various potential sources outlined in this section. Estimates will come 
forward as this plan is developed and the impact from each of the various 
potential sources is assessed. 

Agricultural runoff 

Generally, runoff can transport nutrients, sediment, and other pollutants, 
potentially affecting water quality downstream. While the transport of 
phosphorus is often in direct association with the transport of sediment 
(due to the tendency of phosphorus to adsorb onto soil particles}, it can 
also be transported in solution. Runoff from agricultural operations can 
come from general, as well as specific sources. Specific potential sources 
for which runoff control programs currently exist include Confined Animal 
Feeding Operations and container nursery operations. 

Confined Animal Feeding Operations 

It is generally accepted that the most significant water pollutants from 
animal waste discharges to streams are coliform bacteria, nutrients 
(including phosphorus), and in certain cases, biochemical oxygen demand. 
Fecal coliform is a bacterial group used as a microbiological indicator 
organism for the presence of certain types of pollution. 

Certain conditions caused by Confined Animal Feeding Operations (CAFOs) in 
the county were shown in a study by the Washington County Soil and Water 
Conservation District in 1983 to be potential water quality concerns. A 
significant number of facilities have potential problems, and additional 
Best Management Practices (BMPs) are needed to prevent water quality 
problems from occurring. Water quality data from 1970-1980 for fecal 
bacteria, and an inventory of Confined Animal Feeding Operations suggests 
that Dairy Creek may have a water quality problem related to livestock. 
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The location of Confined Animal Feeding Operations in relation to streams 
and drainage ditches is an important factor in identifying potential water 
quality problems resulting from discharges of manure-contaminated water. 
The amount of barnyard and feedlot P loading is related to the distance 
between the waterbody and the barnyard. Impacts are greatest the closer a 
barnyard, feeding area, or manure application site is to a waterbody. The 
larger the distance, the greater the opportunity for suspended contaminants 
to settle out of the runoff prior to entering a waterbody. In the Tualatin 
Basin, it is estimated that as many as 20 or more operations are located 
less than 1,000 feet from a waterway. 

Appropriate manure storage facilities for the size of the operation is 
another important factor. If storage is insufficient to hold quantities of 
manure produced during periods of wet weather, manure application during 
rainy weather is necessary, and extreme care is required to prevent field 
runoff. The proper balance of manure storage capacity and suitable land for 
application is also necessary to prevent water pollution. If insufficient 
suitable land is available for the amount of manure produced by the 
livestock, application site accumulation of nutrients and runoff can 
result. 

It is estimated that there are forty-five to 50 dairies, totaling 6,000 
cows, and fifteen to 20 swine production facilities with approximately 
10,000 hogs in the basin. Operations are scattered, though there are 
concentrations in the Dairy Creek subbasin, and on the south side of the 
Tualatin River. Less concentrated areas include Gales Creek and the Lower 
Tualatin River. There is a large number of horses in the county, and while 
most of the population is dispersed, several moderate sized operations are 
known to exist. Poultry, sheep, and cattle production is limited in the 
county. Many farm animals are not held in confinement, and these are not 
included in the above totals. 

Under current regulations, owners of Confined Animal Feeding Operations are 
required to have a permit for operation of wastewater facilities. 

It is estimated that over the past four years (including estimates for 
1990), $180,000 worth of improvements have been made on six CAFO 
operations, resulting in improved water quality and more efficient handling 
of waste and wastewater from CAFOs in Washingon County. These estimates 
include only those improvements on which cost-shared dollars were available 
through the federal Agriculture Conservation Program, and do not include 
improvements made with only operator-provided dollars. 

This leaves an estimate of as many as forty operations which either have had 
runoff problems addressed by landowners on their own initiative, or which 
may need upgraded facilities. Current cost-share programs have been 
addressing the needs on two facilities per year, leaving approximately as 
many as thirty-six CAFO operations that may require an accelerated effort to 
address water quality issues as a part of the agricultural nonpoint source 
control efforts in the basin. 

Dairy Creek may deserve priority attention for improving existing animal 
waste management practices due to some concentration of CAFOs and the 
characteristic of this subwatershed that ninety percent of the farmed land 
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lies within one-half mile of a stream. However, equal consideration should 
be given to all CAFO facilities in the county, regardless of watershed 
location. 

As Confined Animal Feeding Operations needing improved waste management and 
utilization systems are located, identified, and prioritized, information on 
the contribution by these facilities to phosphorus loading of the basin's 
waters will become available. 

Container nurseries 

It is estimated that container nurseries total approximately 1500 acres in 
Washington County. A mixture of very small to very large operations are 
scattered throughout the basin. 

Containerized operations are intensively managed. Container farms grow all 
stock in 8"-36" plastic pots which are placed on graded, gravelled beds, 
often engineered to limit water infiltration. Irrigation is common from 
April through October, and irrigation water application rates are high 
compared to other crops. The combination of limited surface permeability 
and high irrigation rates can lead to significant runoff. With intensive 
fertilizer application and pesticide use, runoff has the potential to 
contribute nutrients and pesticides to receiving waters. 

Currently, runoff problems are being addressed on a voluntary basis by the 
initiative of operators through the adoption of management practices to 
minimize the amount of discharge water from operations, and practices such 
as the timely and appropriate application of fertilizers and pesticides. 

In addition, the Container Nursery Irrigation Water Management Plan (in 
Appendix B) has been approved for statewide implementation by the 
Environmental Quality Commission. The overall objective of this plan is to 
prevent discharges from container nurseries during the irrigation season of 
May l through October 31. 

At this time, it is unknown what portion of the container operations 
currently are meeting the Container Nursery Irrigation Water Management Plan 
requirement of no discharge during the irrigation season, what portion will 
achieve no discharge by the specified date of June 1, 1993, and what portion 
will need to be permitted for discharge by the Department of Environmental 
Quality by the specified compliance date of June l, 1993. 

The number of farms needing improvements and the phosphorus contribution 
from this source is unknown at the present time. This information will 
become available as the Container Nursery Irrigation Water Management Plan 
is implemented, and the schedules outlined within the plan are being met. 

Sewage treatment plant sludge and recycled wastewater 

Land application of sewage treatment plant sludge has been practiced in the 
Tualatin Basin for some time. Unified Sewerage Agency of Washington County 
has provided sludge from its Rock Creek, Hillsboro, and Forest Grove 
facilities for use on agricultural land for several years. Application of 
wet sludge is generally made by big gun sprinkler, though one treatment 
plant produces a dewatered cake which is spread with conventional manure 
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handling equipment. Unified Sewerage Agency, in cooperation with farm 
operators, chooses sites for application and maintains records of 
locations, amounts, and chemical loading on all sites. Annual loading rates 
for individual fields are chosen based on the agronomic need for nitrogen by 
the crop. A total of 3,700 dry tons of sludge was applied in 1988. 

Potential benefits from the use of sludge relate to its nitrogen, 
phosphorus, and organic matter content. Potential problems relate to the 
presence of heavy metals. According to Unified Sewerage Agency's 
feasibility assessment, compared to published average values, nutrient 
content of its sludge is high, while concentrations of heavy metals are low. 
Demand for sludge generally exceeds supply. 

Unified Sewerage Agency has also been involved in the land application of 
sewage treatment plant recycled wastewater on ornamentals, turf, pasture, 
and grassland. A total of 808 million gallons of recycled wastewater was 
land applied to 1,065 acres in 1988. Application rates are generally chosen 
based on the irrigation needs of the crop or vegetation. Recycled 
wastewater irrigation management plans have been prepared for some of the 
sites. Unified Sewerage Agency regularly monitors effluent characteristics 
at sewage treatment plants which provide this material for use at land 
application sites. 

There is a potential for increased application of these materials to 
agricultural land in the near future. Unified Sewerage Agency would like to 
make more of their facilities' treated effluent water available for 
agricultural land application to assist in the Agency's program to reduce 
phosphorus discharges to the Tualatin's waters. It is estimated that 
10,000 to 15,000 acres would be required to accept all of Unified Sewerage 
Agency's recycled wastewater from May through September. There is 
agricultural land available, Unified Sewerage Agency's effluent has 
generally good characteristics for agricultural reuse, and new rules 
recently adopted by the Department of Environmental Quality outline specific 
requirements for reuse. Unified Sewerage Agency is currently working on a 
Reuse Master Plan, to be completed by June 1991, outlining how recycled 
wastewater might be used in land application. 

Potential benefits from the use of recycled wastewater relate to its 
phosphorus value, and through the availability of water for irrigation in 
portions of the basin. If not for recycling of treated wastewater, it would 
ultimately be discharged to the Tualatin. Potential problems relate to the 
presence of heavy metals and fecal coliform bacteria. According to the 
feasibility assessment, compared to published average values, levels of 
heavy metals in Unified Sewerage Agency's wastewater are low, and depending 
on level of treatment available at each of its treatment plants, levels of 
fecal coliform bacteria can also be very low. 

The land application of sewage sludge and recycled wastewater from sewage 
treatment plants presents special management concerns. Potential problems 
can arise from the misapplication of either of these materials, resulting in 
runoff and reduced water quality. Examples of problems which can arise 
include improper application rate for the crop being grown, application of 
materials to wet soils, and insufficient soil incorporation. 
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Care must be excercised in the use and particularly the increased use of 
both sludge and treated effluent. With appropriate irrigation management 
plans, proper application rates and methods, appropriate crop choice, and 
monitoring of sites, sludge and recycled wastewater can be utilized on 
agricultural land without discharge of phosphorus and other pollutants to 
the waters of the basin. 

Proper application rates must be based on nutrient levels in the material 
being applied, presence of heavy metals, moisture level, soil capability and 
nutrient levels, crop to be grown, slope, etc. Proper application methods 
must include Best Management Practices which are compatible with each 
farming operation. 

The total current contribution of land applied sludge and recycled 
wastewater to phosphorus loading in the basin is not known. As increased 
acreage is utilized for sludge application and recycled wastewater 
irrigation, potential runoff problems can be avoided through the adoption of 
Best Management Practices and procedures outlined in the Control Strategies 
section, Chapter IV. 

General agricultural runoff 

In addition to the specific potential runoff problems addressed above, the 
agricultural and rural residential acreage in the basin has potential for 
contributing pollutants to the basin's waters. Runoff can occur due to 
heavy rainfall, lack of drainage, soil compaction, over-application of 
irrigation water, and other site-specific conditions. Failing septic 
systems can be a problem in rural areas, and this source can contribute 
pollutants to both surface and groundwater. 

The total amount of phosphorus contained in runoff from general 
agricultural and rural residential lands is unknown at this time, and'will 
be very difficult to quantify, except on a site-by-site basis as specific 
contributing sources are identified. 

Soil erosion 

Soil erosion is a selective process with respect to particle size, favoring 
fine particles and organic matter. The greater surface area of these fine 
soil particles and organic matter allows relatively high levels of nutrients 
to be adsorbed, and these nutrients are transported with sediment in the 
erosion process. The result is usually eroded sediment richer in P than the 
surface soil. The degree of sediment-P enrichment is commonly two to six 
times that of soil P levels. 

Table 3 summarizes several categories of erosive soils in the county, and 
lists related acreages for each category. Each category is referred to in 
greater detail in this section. 
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Table 3 Summary of erosive soil categories in Washington County 

Category Acres 

Total erosive soils in the county 153,124 
Cropland acres needing 

protection outside of UGB 85,000 
Cropland acres with the 

potential to erode at more than 
8 times tolerable soil loss * 11,200 

* Classified under the 1985 Food Security Act as Highly 
Erodible Lands 

Note: In the above table, each successive category 
is a subset of the previous category. 

It is estimated that there are a total of 153,124 acres of erosive soils 
throughout the county. This total includes all erosive soils in the urban, 
forestry, and agricultural land use areas. The classification of these 
soils is shown in Table 4. 

Table 4 Classification of erosive soils in Washington County 

II e - 68,700 acres 
II w - 2,510 acres (Cascade Silt Loam - 3 to 7% slope) 

III e - 56,334 acres 
III w - 1,124 acres (Cornelius Silt Loam variant - 3 to 7% slope) 

IV e - 22,900 acres 
IV w - 1,556 acres (Delena Silt Loam - 3 to 12% slope) 

153,124 acres 

The soils in capability class 'w' are highly erosive because of high water 
tables that perch on a cemented subsoil which does not allow water to 
infiltrate very rapidly, thus creating increased surface runoff. 

The details of the contribution by eroded sediment to phosphorus loading of 
the Tualatin Basin's waters is unclear at the present time. Questions exist 
about how much of the phosphorus in the basin's waters is from natural 
sources, especially from soils in the basin that exhibit andic soil 
properties. There are further technical questions about the phosphorus 
retention value of soils in the basin, and the soils' abilities to adsorb 
and desorb phosphorus in the water column. 

Basic soil chemical, physical, and mineralogical data provided by a soils 
study discussed in the Control Strategies section of this plan will help to 
answer these questions, and will help to lend perspective on what response 
might be seen in basin water phosphorus levels as a direct result of 
erosion reduction. Until this type of information becomes available, it is 
not possible to come up with reliable, defensible estimates of the impact of 
erosion on instream phosphorus levels. 
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Sedimentary erosion can occur through several processes, including upland 
erosion, streambank erosion, and roadside erosion. Generally, a portion of 
the total soil eroded from uplands and roadsides makes its way to surf ace 
waters, while a much larger portion of the sediment from streambank erosion 
enters nearby surface waters. 

Upland erosion 

According to the Soil Conservation Service Conservation Needs Inventory, it 
is estimated that the figure for total erosive soils in the county includes 
approximately 85,000 acres of cropland located outside of the Urban Growth 
Boundary which need erosion protection treatment. 

Potential for erosion from each of a variety of crops and situations is 
categorized below. 

Grain: While significant gains in erosion control have been made, 
there is a need for conservation tillage adoption, and research needs to be 
continued on planters, residue management, fertilization, pest control, and 
planting dates. 

Hay/silage: Generally, acreage in this use is well protected. 

Grass & legume seed: Sediment contribution from this source is 
considered low to medium, primarily due to limited cover and low residue, 

Field crops & vegetables: Soil erosion from row crops and vegetables 
is generally rated medium, due to inadequate winter cover, and flooding in 
certain areas. 

Tree fruits & nuts: Orchard erosion is significant on slopes of 
greater than 7% in the first two establishment years. Permanent cover is 
fairly extensive, but not all growers have adopted this practice. If 
orchards are overworked, existing cover tends to be degraded, and may need 
to be re-established. Cover in most filberts cannot be grown beyond ten 
years due to la.ck of sunlight~ Runoff from orchards onto adjacent lands can 
become a problem as a result of soil compaction in established orchards. 

Small fruits and berries: About 11% of the acreage is on slopes over 
5% and experiences at least moderate erosion problems. Erosion can be 
severe on vineyards because crops are grown up and down slopes with little 
cover and runoff control. 

Nurseries: Soil erosion from nursery stock acreage is a very serious 
problem on slopes of 3 to 20 percent. Most nurseries are not cover 
cropping. There is also irrigation erosion on steep slopes. 

Christmas trees: Soil erosion is the most severe problem in the first 
two or three establishment years. Generally, all competing vegetation is 
sprayed out because of moisture competition, rodents, and problems with 
marketing trees due to the presence of grass in the lower limbs. 

In the basin, the Dairy and McKay subwatersheds produce the highest annual 
loads of sediment delivered from uplands. There are approximately 45,000 
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acres of cropland in these subwatersheds that have the potential to erode at 
three times tolerable soil loss or greater. These acres represent 70 
percent of the total cropland acreage in these subwatersheds. 

Slightly more than 11,200 acres in the county are classified as Highly 
Erodible Lands under the federal 1985 Food Security Act. As a general rule, 
these soils have the potential to erode at eight times tolerable soil loss 
or greater. These lands qualify for special erosion protection programs 
available under the Act. These erosion control programs are discussed 
further in the Control Strategies section in Chapter IV. 

Other federal cost-share programs have been addressing a portion of the 
erosion problems in the county. Over the last three years, $180,000 worth 
of erosion control practices were installed on agricultural lands in the 
county on 56 participating farms, resulting in significant erosion control. 

Streambank erosion 

Streambank erosion can occur as a result of conditions distant from the 
actual site of erosion, and can also result from a variety of conditions and 
practices occuring on acreage adjacent to the site. Hydrologic 
characteristics and events removed from the eroding site can have great 
influence on the nature and extent of streambank erosion at any given site. 
These can include turbidity and surges of water from upstream releases or 
storm events. At specific sites, agricultural practices such as livestock 
access to streams and the removal of riparian zone vegetation can 
contribute to erosion, along with other land use practices. 

The highest amount of delivered sediment per stream mile in the basin occurs 
in the upper Tualatin watershed. An early study indicated that 
approximately five to seven miles of the mainstem of the Tualatin River 
between Gaston and Cherry Grove had a serious streambank erosion problem. 
At the time of the study, it was estimated that erosion in this section was 
delivering approximately 38,000 tons of sediment per year to the river. 

Gales Creek and the middle fork of Dairy Creek have severe streambank 
erosion in areas, and it is estimated that erosion from these areas 
contributes more than 5,000 tons of sediment annually to the affected 
waterways. The east and west forks of Dairy Creek experience moderate rates 
of sediment delivery per perennial stream mile. Due to hydrology, soils, 
and land use patterns, streambank erosion is a problem affecting many 
sections of many tributaries throughout the basin. 

Along with determination of the local environmental and the upstream 
hydrologic parameters causing the erosion, the following site specific 
information is important in the assessment of the problem and the design of 
possible corrective measures at locations where streambank erosion is 
occurring: 

1) length of trampled or eroding bank 
2) vertical height 
3) estimated annual rate of recession 
4) adjacent land uses 
5) potential management measures 
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Roadside erosion 

There are approximately 1200 miles of county roads in the rural areas of 
Washington County. Authority for roadside erosion control rests with the 
county. A study conducted by the Soil Conservation Service in 1981 
identified and mapped roadside erosion and sedimentation problem areas. 

Roadside erosion generally presents itself as a problem of scouring of the 
ditch by running water, the sloughing off of soil on unstable upper side 
slopes of ditch banks, or sedimentation in the ditch, resulting in reduced 
water conveyance. This type of erosion tends to be most pronounced where 
topography changes from flat or gentle to steeper grades. 

Since roads do not follow contour lines, when constructed, they intercept 
natural drainage patterns and become interceptor ditches. The concentration 
of water within these 'interceptor' ditches is the main cause of roadside 
erosion. Roads generally follow property or legal survey lines, and changes 
in soil conditions do not respect these lines. Often, design and 
construction of roads in the past has not considered the special inherent 
soil problems that would promote instability and result in roadside erosion. 

Many rights of way are narrow, preventing the design and maintenance of 
roadside ditches that are erosion resistant. Roadside maintenance practices 
such as the clean scraping of ditches can leave the soil open and 
vulnerable to erosion. 
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IV. CONTROL STRATEGIES 

It is the goal of the Soil and Water Conservation District to reduce or 
eliminate all excessive nonpoint source phosphorous pollution of the 
Tualatin River from the rural areas. The goal will be attained through 
implementation of this planning document. Reaching this goal will 
contribute, along with the urban and forestry components, to the restoration 
of the waters of the basin to a level of quality that will protect and 
preserve their beneficial uses. 

Attaining compliance with the total maximum daily load requirement may prove 
to be very challenging, particularly in the short-term. This plan 
concentrates on efforts to alleviate those sources of phosphorus from 
agricultural lands which are felt to be having the greatest potential impact 
on phosphorus loading of the basin's waters, employing cost-effective means 
to control readily identifiable sources on a priority basis. 

The Soil and Water Conservation District's intent in its broadest terms is 
to create a high level of understanding and appreciation for water quality 
issues among the basin's citizenry, to control pollution as close to its 
source as possible, and to base actions on sound conservation planning. 

The achievement of these goals will require a multi-faceted program of water 
quality activities in the Tualatin Basin. First, actions taken to reduce 
nonpoint source pollution should be voluntary, and based on the best 
available technical and management information. The Soil and Water 
Conservation Districts have been highly effective with volunteer 
conservation programs in the past and are confident that the same philosophy 
will result in the widespread acceptance of this initiative. 

Second, the nonpoint source program will be coordinated by the Soil and 
Water Conservation Districts acting as the Local Management Agencies, using 
this plan as a guide, and utilizing the U.S.D.A. Soil Conservation Service, 
the U.S.D.A. Agricultural Stabilization and Conservation Service, the Oregon 
State University Extension Service, the Oregon Department of Agriculture, 
and the Oregon Department of Environmental Quality for technical, financial, 
informational, and educational assistance. 

Finally, the Soil and Water Conservation Districts will incorporate broad 
based nonpoint source pollution control planning into regular technical 
assistance programs. 

Objectives 

* OBJECTIVE 1: Implement the approved Dairy-McKay Hydrologic Unit 
Area (HUA) Proposal 

* OBJECTIVE 2: Verify compliance of CAFO operations with 
provisions of the existing permitting process 
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* OBJECTIVE 3: Verify container nursery compliance with provisions 
of the approved Container Nursery Irrigation Water Management Plan 

* OBJECTIVE 4: Promote sound irrigation water management and assure 
no loss of nutrients from land applied sewage treatment plant 
sludge and recycled wastewater 

* OBJECTIVE 5: Prioritize subbasins outside of Dairy-McKay 
Hydrologic Unit Area for treatment based on exceedance of assigned 
load allocations for phosphorus 

* OBJECTIVE 6: Identify and prioritize significant phosphorus 
contributing agricultural nonpoint sources of water pollution from 
cropland erosion in the prioritized subbasins outside of Dairy
McKay Hydrologic Unit Area 

* OBJECTIVE 7: Identify and prioritize significant phosphorus 
contributing agricultural nonpoint sources of water pollution from 
streambank erosion in the prioritized subbasins outside of Dairy
McKay liydrologic Unit Area 

* OBJECTIVE 8: Establish upland erosion control demonstration sites 
on basin-representative crops and soils which are especially 
susceptible to erosion to publicize installation, demonstrate 
effectiveness, and promote adoption of erosion control measures 

* OBJECTIVE 9: Promote the adoption of Best Management Practices 
and Best Management Systems for erosion control on prioritized 
cropland outside of Dairy-McKay Hydrologic Unit Area 

* OBJECTIVE 10: Establish a streambank erosion control 
demonstration area at a site representative of others in the basin 
to publicize installation of Best Management Practices, 
demonstrate their effectiveness, and promote their adoption 

* OBJECTIVE 11: Promote the adoption of cost effective Best 
Management Practices for protection of prioritized sites of 
streambank erosion outside of Dairy-McKay Hydrologic Unit Area 

* OBJECTIVE 12: Promote Recommended Practices for Phosphorus 
Management to Protect Water Quality through a coordinated 
information and education campaign 

Strategies for Controlling Nonpoint Source Pollution 

Sound farm management practices to reduce threats to surface water quality 
exist. Agricultural management practices for preserving surface water 
quality deal with accurate assessment of crop nutrient and water 
requirements and proper application of nutrient and water inputs to 
cropland. A most important practice is the control of surface runoff and 
erosion from agricultural fields, intensive production areas, barnyards, and 
feedlots, through the implementation of sound conservation and management 
practices. 
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Appropriate management practices for individual farms will vary with the 
specific cropping, topographical, environmental, and economic conditions 
existing at a given site. Due to these variables, it is nearly impossible 
to recommend any best management practices for Tualatin Basin farms as a 
whole. 

Water quality management practices must be tailored to the unique conditions 
of individual farms. A number of proven management practices for protecting 
and preserving surface water quality are described in Section II, 
Chapter I.: Best Management Practices and Best Management Systems. 

The Soil and Water Conservation Districts will assist the basin's 
agricultural operators and communities in controlling nonpoint source 
pollution. The strategy to reduce amounts of polluting substances lies in 
reducing runoff and erosion through a combination of land treatment, land 
use change, structural measures, and educational programs. 

In general, the district will concentrate on accelerating ongoing activities 
in runoff control through existing programs, and encouraging the adoption of 
technology transfer, low capital cost Best Management Practices aimed at 
runoff reduction basinwide through educational programs, while concentrating 
structural and higher capital cost efforts aimed at erosion control as 
planned in the Dairy-McKay Hydrologic Unit Area proposal, using 
implementation efforts in this area as a model for future efforts 
throughout the Tualatin Basin. Other subbasins will be prioritized for 
treatment based upon results of monitoring efforts in the agricultural 
areas, contingent on funding. Monitoring of stream systems will be used to 
identify areas where excessive phosphorus loading is occurring. 

The Soil and Water Conservation District intends to inventory the natural 
resource and cultural features of the basin using a Geographic Information 
System. Combining these features with monitoring information will provide 
the basis for prioritization of nonpoint source pollution problem areas and 
the identification of potential contributing factors. 

Several opportunities exist for access of the Geographic Information System 
through a shared use facility. Unified Sewerage Agency and the Oregon 
Department of Geology currently have Geographic Information System 
capability. The Washington County Soil and Water Conservation District will 
proceed to develop a working agreement which will provide this capability 
either as a cooperative arrangement or by cost-reimbursable support from one 
of these existing programs. 

Efficient use of phosphorus inputs 

Educational efforts to promote efficient use of P inputs will focus on 
Recommended Practices for Phosphorus Management to Protect Water Quality, as 
outlined in Section II, Chapter I. 

Runoff reduction 

Efforts toward the goal of reducing runoff from agricultural operations will 
concentrate on acceleration of existing programs, and on education and 
technical assistance aimed at adoption of the Best Management Practices 
listed in Section II, Chapter I. 
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Confined Animal Feeding Operations 

Current programs are addressing some of the needs, but an accelerated 
program would shorten the time necessary to achieve further water quality 
results. 

At the present time, problems associated with discharge of livestock waste 
to waterways is addressed in several ways. The first is on the voluntary 
initiative of CAFO operators. A survey by the Washington County Soil and 
Water Conservation District in 1983 found that operators were generally 
aware of the potential water quality problems at their own facilities. At 
that time, it was estimated that 30% of the owners of facilities planned to 
apply additional Best Management Practices within the next five years. 

The second is through an existing program administered through a Memorandum 
of Agreement between the Oregon Department of Agriculture and the 
Department of Environmental Quality. This program generally operates on a 
complaint basis, whereby the complainant contacts the Oregon Department of 
Agriculture with a concern, and the Department does an initial investigation 
to assess the validity of the complaint. If it is determined to be a valid 
complaint, the Department does the necessary followup work, including water 
sampling, photo documentation, and review of the operator's voluntary plans 
to alleviate any runoff problems. If a voluntary agreement and schedule 
cannot be reached, a stipulated consent order is entered into between the 
operator and the Department of Environmental Quality. The consent order 
outlines the tasks and timelines necessary to meet water quality objectives. 
The Department of Environmental Quality may take further enforcement action, 
through the assessment of civil penalties. 

The existing CAFO program implementation efforts will continue, and the Soil 
and Water Conservation District will undertake an accelerated effort in 
inventory, education, and technical assistance in implementation of Best 
Management Practices and Best Management Systems on CAFO facilities needing 
improvements to abate pollution. The district will encourage operators to 
use Best Management Practices that prevent water pollution from animal waste 
discharges. The district, based on the advice of the Soil Conservation 
Service and in consultation with the individual owners, will recommend the 
management practices that best suit the needs of each particular facility. 

Barnyard runoff control systems and manure management plans will be the 
principal control practices used. Land application of manure will be 
evaluated, and Best Management Practices will be recommended to prevent 
runoff. Practices will consider the rate of manure application for 
fertilization value, and will take into account soil infiltration rates, 
tile needs, and times of year that manure can best be applied. 

Manure storage facilities will be designed and constructed as necessary to 
restrict spreading to suitable agricultural land. The district will provide 
technical assistance with the formulation of waste management systems and 
waste management plans, cost-share information, and review of plans for new 
and modified facilities. 

Facilities planning will be considered in the context of Best Management 
Systems. Improvements in water quality which have been realized from CAFO 
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improvements adopted and installed in the recent past can be built upon by 
addressing current runoff problems from CAFOs through the further adoption 
of water quality Best Management Practices and installation of wastewater 
handling facilities. 

Container nurseries 

The Container Nursery Irrigation Water Management Plan (see Appendix B) has 
been approved for statewide implementation by the Environmental Quality 
Commission. Container nursery operations have set time schedules to meet 
the requirement of no contaminated discharge during the irrigation season 
of May l through October 31. If irrigation season discharges will occur 
after the compliance date of June l, 1993, then a Water Pollution Control 
Facilities Permit will be required from the Department of Environmental 
Quality. The objective of this plan is to prevent discharge of irrigation 
water during the irrigation season. 

The strategies in the Container Nursery Irrigation Water Management Plan 
address potential problems of runoff from container nursery operations, 
preventing discharges from these operations during the irrigation season. 
Best Management Practices to meet objectives in the plan will be evaluated 
on individual farms, and will be incorporated into Best Management Systems. 
Best Management Practices will be oriented toward efficient use of 
irrigation water and recycling or reuse of irrigation tailwater. 

The Oregon Department of Agriculture will have responsibility for review and 
approval of individual container nursery Water Management Plans. The 
district may assist in providing technical assistance to operators. The 
extent of the Soil and Water Conservation District's ability to participate 
in this process depends in part on the eligibility of container nurseries 
for federal cost-sharing under the Agriculture Conservation Program. The 
Department and district will continue to encourage the ammendment of federal 
Agriculture Conservation Program procedures to include eligibility for 
container nurseries. 

Sewage treatment plant sludge and recycled wastewater 

The Washington County Soil and Water Conservation District will be involved 
in the review of current contracts and future applications for use of sewage 
sludge and recycled wastewater on agricultural and rural lands in the 
county. Current contracts will be reviewed by the district and evaluated 
for acceptability of the site and the appropriateness of rates and 
conditions of application. Future contract applications will be reviewed by 
the district for site acceptability, and based on that review, the district 
will recommend whether the site should be approved. If approval is 
recommended, rates and conditions of application will be suggested. 

The Soil and Water Conservation District will assist contracted users with 
the development of individual farm plans, to assure that preventive measures 
are taken to avoid the discharge of nutrients, sediment, and pollutants to 
the Basin's waters, and that overall conservation practices and Best 
Management Practices are being employed. Best Management Practices may 
include soil conservation practices, nutrient and application rate 
management, choice of crop for efficient nutrient uptake, tillage management 
for incorporation of sludge, and irrigation water management practices. 
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Adoption of these strategies will result in the prevention of runoff from 
agricultural lands on which sewage treatment plant sludge and recycled 
wastewater are applied. 

General agricultural runoff 

The Soil and Water Conservation Districts will incorporate broad based 
nonpoint source pollution control planning into regular technical 
assistance programs, to minimize runoff and the potential discharge of 
phosphorus contained in runoff. To complement these efforts, the district 
will participate in the presentation of educational programs on Best 
Management Practices and encourage their adoption throughout the county on a 
variety of crops. 

This will be accomplished through workshops with growers of specific crops, 
and through other educational efforts discussed in the chapter on 
Educational Activities' in Section II. Types of practices to be included are 
Recommended Practices for Phosphorus Management for Water Quality, and those 
other nonstructural practices which can be most readily adopted basinwide, 
at low cost to operators. Some examples of such practices include nutrient 
management for efficient crop utilization, irrigation water management to 
avoid runoff, and waste utilization. 

Erosion reduction 

The potential impact on phosphorus loading of the basin's waters from 
sedimentary erosion is being addressed through a soils study conducted 
cooperatively by the Washington County Soil and Water Conservation District, 
the Oregon Graduate Institute, the Oregon State University Extension 
Service, and the Soil Conservation Service. Representative soils from 
various areas of agricultural and forest lands in the basin will be sampled 
and analyzed at the National Soil Science Laboratory in Lincoln, Nebraska, 
for an array of chemical, physical, and mineralogical properties. 

The objectives of this study are to attempt to develop the relationship 
between phosphorus retention and/or availability and selected soil 
properties, and to assist in transferring this technology to other parts of 
the basin through field estimates. Information gained will be directly 
applied to assist in the prioritization of areas potentially contributing 
phosphorus to the basin's waters through sedimentary erosion. 

Transfer of this information to other areas will be aided by ongoing 
digitizing of the county's soil survey. The soil survey has been funded for 
digitizing through an agreement with the Soil and Water Conservation 
District, the Metropolitan Service district, the Soil Conservation Service, 
and Unified Sewerage Agency, and is scheduled to be available in 1991. 

Combined with information gained from the soils study, the digitized soil 
survey will aid in pinpointing where the highly erodible soils are, 
assessing potential sources of phosphorus, and helping to focus nonpoint 
source pollution control implementation activities on the class III and 
class IV land for phosphorus and sediment reduction. 
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Upland erosion 

The federal Food Security Act of 1985 includes provisions for dealing with 
soil erosion from agricultural lands, and provides incentives for 
agricultural operators to comprehensively plan activities to properly treat 
their acreages and conserve soil and water resources. Vegetative cover is 
one of the most effective Best Management Practices for preventing or 
controlling sediment movement, and for controlling the transport of 
nutrients and pesticides in solution or absorbed onto the finer soil 
particles. The majority of practices which operators install under this 
program are designed to reduce erosion, which beneficially affects water 
quality. The adoption and installation of these conservation measures has 
been done voluntarily by individual land owners and operators. Coordination 
of agricultural nonpoint source pollution control activities with federal 
programs created under the Food Security Act will be critical to the success 
of agricultural nonpoint source pollution control implementation activities. 

The Conservation Reserve Program within the Food Security Act offers 
financial incentives to farmers for voluntarily retiring highly erodible 
land from intense agricultural use. Producers who sign up agree to 
establish and maintain a soil-conserving cover on the land for at least 10 
years. If land is returned to production before contract expiration or if 
the contract is terminated because of other contract violations, the 
participant must repay with interest all annual rental and cost-share 
payments. There are 11,200 acres in the county eligible for this program. 
Currently, enrollment is closed but another signup period may be initiated 
in 1991. 

The Conservation Compliance provision of the Act requires owners of highly 
erodible cropland to have developed an erosion control plan by January 1, 
1990 and have the plan installed by January 1, 1995 in order to remain 
eligible for U.S.D.A. benefits. Approved conservation plans must employ a 
set of soil erosion management practices that have been approved by the 
State Soil Conservation Service and the local Soil and Water Conservation 
District. 

Additional incentives for erosion reduction are offered through the Food 
Security Act in the Sodbuster and Swampbuster provisions. These programs 
mandate the loss of U.S.D.A. program benefits for those farmers who convert 
highly erodible land or wetlands to crop production. 

Other existing programs also encourage erosion reduction. The Agricultural 
Stabilization and Conservation Service has provided cost-sharing incentives 
for many years to accelerate the installation of such measures. These 
funds, through the Agriculture Conservation Program, are applicable to 
agricultural and forestry lands, have averaged $60,000 per year over the 
past 3 years in Washington County, and are used on a site-by site or 
measure-by-measure basis. In addition to the above federal assistance 
programs, operators in the county have installed erosion control measures 
and practices on their own initiative. 

Sediment delivery from uplands can be controlled at the source by reducing 
soil loss from the upland fields. However, there are limits as to how far 
rates of soil loss can be reduced while maintaining a viable agricultural 
land use. Tolerable soil loss rates for the purposes of maintaining long-
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range productivity are available for various soils from the Soil 
Conservation Service. 

Target reductions in sediment delivery rates on both rotated and continuous 
cropland can generally be achieved using a combination of practices. 
Additional practices on seriously eroding uplands may be necessary to 
achieve sediment delivery reduction targets. To manage existing gullies and 
prevent new ones from developing, grassed waterways, field diversions, and 
grade stabilization structures may be needed. 

The first stage of erosion control efforts in the initial phases will be to 
address upland erosion problems in the Dairy-McKay Creek watershed, as 
outlined in the Bydrologic Unit Area plan. 

The second stage will be to identify other subwatersheds on a priority 
basis for phosphorus contribution from sediment loading, and determination 
of reduction targets. Site-specific program implementation for the 
objective of phosphorus reduction through erosion control will be 
prioritized based on results from water quality monitoring, results of the 
soils study, the use of the digitized county soil survey, and the ranking of 
potential sediment contributing sources by site erodibility and crop type. 

An approximation of upland erosion treatment needs has been made and is 
detailed in the chapter on costs in Section II. It is estimated that 
control efforts implemented on these acreages could result in a reduction of 
30,000 to 35,000 tons of sediment entering the basin's waters. 

In the Tualatin Basin, Soil and Water Conservation District and federal 
Soil Conservation Service staff are available to assist landowners in 
evaluating effective practices for reducing runoff and soil erosion on their 
farms. Personnel in these offices also design and assist with 
implementation of practices, and assist in identifying sources of cost
sharing funds for the construction and/or use of some of these practices. 

Streambank erosion 

Principal practices that will be needed include livestock exclusion~ shaping 
and seeding of banks, placement of buffers, and riprap installation. 
Buffers may be used where streambank degradation results from intensive 
adjacent agricultural land uses such as livestock access or cropping too 
close to the stream. Design .of buffers for pollution control depends on 
many factors, and appropriate buffer width is site-specific. 

The Soil and Water Conservation District will, along with the streambank 
erosion control efforts outlined in the Dairy-McKay Creek Hydrologic Unit 
Area proposal, undertake a streambank erosion inventory and assessment of 
treatment needs in known areas of concern. These efforts will be carried 
out with the assistance of volunteer groups. Initial screening for known 
areas of concern will be supplemented through the use of available aerial 
photographs. 

Sites for treatment will be prioritized by severity of erosion, upstream 
hydrology, expected degree of control, and control measure cost
effectiveness. 
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Roadside erosion 

The Washington County Soil and Water Conservation District will cooperate 
with Unified Sewerage Agency and the Washington County Land Use and 
Transportation Department in the evaluation of roadside ditch maintenance 
procedures currently being employed, and will assist with development of 
Best Management Practices to reduce roadside erosion on both existing and 
planned facilities. 

When road construction is planned, the district can provide soils 
information that would "red flag" any special soil problems that should be 
addressed in the design and construction phase. 

Existing and new roads should have crossdrains installed at intervals that 
prevent the buildup of erosive flows within the roadside ditches. The 
district could assist with the determination of maximum allowable non
erosive stream sizes and velocities for all soils. 

Many farms have surf ace and subsurface drainage systems that utilize 
roadside ditches for outlets. The district can share with road departments 
the location of pipe and other drainage outlets along with estimated peak 
flows. 

The district can advise various road departments of special hydrologic 
conditions prevailing on adjacent farmland that may have a bearing upon the 
eventual design of non-erosive roadside ditches, the sizing and placement of 
culverts, and the need for special road bases. 

The district could become an integral participant in the review of 
applications for private road construction, providing soils information and 
recommending road surface and roadside erosion control measures that might 
work. 

Best Management Practices for roadside erosion control may include the use 
of shaping, sodding, improved grass waterways, log check dams, crossdrains, 
masonry or rock-lined ditches, and side slope stabilization to reduce both 
the scouring of ditches, and the downcutting of upper side slopes. 

The district will promote the installation of grass variety trials along 
several sections of roadways to aid in the selection of specific varieties 
suitable for roadside erosion control and side slope stabilization. 

Streamflow Augmentation 

The basin's normal winter flow greatly exceeds water useage requirements. 
Impoundment of surplus runoff in upstream reservoirs for release during low 
flow periods is a possible step in improving water quality during the May 1-
0ctober 31 period. The Washington County Soil and Water Conservation 
District intends to support and assist the U.S. Bureau of Reclamation, which 
is making preliminary studies on the feasibility of constructing additional 
storage facilities in the basin. 
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Subbasin project: Dairy-McKay Hydrologic Unit Area 

A U.S.D.A. Soil Conservation Service Dairy-McKay Hydrologic Unit Area 
proposal was prepared for these subwatersheds and submitted in June of 1990. 
The proposal represents a coordinated effort among federal, state, and local 
interests to implement water quality improvement and protection measures in 
the Dairy-McKay Hydrologic Unit Area. The plan outlined in the proposal is 
the cornerstone of implementation efforts aimed at sediment reduction for 
agriculture in the Tualatin Basin. The goal of plan implementation is to 
significantly reduce agriculture's contribution to the water quality 
problems in the Hydrologic Unit Area. The proposal was approved for funding 
in December 1990. 

The Dairy-McKay Hydrologic Unit area contains a total of 164,070 acres, 
which represents one-third of the total Tualatin Basin land area. This area 
includes 74,450 acres of cropland, 81,420 acres of forest land, and 8,200 
acres of land in other uses. The area is significant to agricultural water 
quality implementation efforts, as it includes one-half of the agricultural 
land in the Tualatin Basin. 

This area is viewed as an important potential contributor of agricultural 
nonpoint source pollution in the basin. Monitoring data from 1989 and 1990 
indicate that Dairy and McKay Creeks are exceeding the mandated loading 
capacities for phosphorus by two to three times the concentrations required 
to meet target loading capacities in 1993. 

The Hydrologic Unit Area contains 45,000 acres of cropland that erode at 
three times the tolerable soil loss rate. It is estimated that 68,000 tons 
of sediment per year are delivered to streams in the area. Ninety percent 
(67,000 acres) of the total cropland in these watersheds lie within a one
half mile distance of a stream, with an estimated seventy percent of these 
acres lying within one-quarter mile of a stream. There are twelve miles of 
streambank .needing protection and 30 miles needing riparian zone management 
measures. 

All of the cropland in the area is rated as having an intermediate 
probability of pesticide loss with runoff, There are at least twelve CAFOs 
needing improved waste control systems in these subwatersheds. 

The objectives of the agricultural portion of the plan include 
prioritization of significant agricultural nonpoint sources; adoption of 
Resource Management Systems on 21,000 acres in agricultural production, 
resulting in reduction of sediment delivery to streams by 24,000 tons per 
year; adoption of Best Management Practices that protect nine miles of 
streambank and improve 15 miles of riparian habitat, reducing sediment 
delivery to streams by eighty percent or 4000 tons per year; planning and 
implementation of waste management and utilization systems on eight CAFOs, 
reducing runoff and associated nutrient loading by two-thirds; and 
coordination of technical, financial, and educational aspects of ongoing 
nonpoint source pollution control efforts. 

Under the plan, the Washington County Soil and Water Conservation District 
will serve as the Local Management Agency, coordinating interagency efforts 
to accelerate technical assistance to landowners, assisting with the 
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information and education program, and supporting implementation with staff 
and equipment. The Soil Conservation Service will locate, quantify, and 
prioritize erosion problem areas, sediment sources, and livestock operations 
needing assistance; develop plans, designs, and install Resource Management 
Systems in high priority areas; and report on progress. The Oregon State 
University Extension Service will assist with contacting farm operators in 
high priority areas, and will conduct information, education, and 
demonstration programs with the assistance of the other agencies. 

Implementation of the Hydrologic Unit Area plan is a critical component of 
the overall plan to reduce agricultural nutrient and sediment loading of the 
Tualatin Basin's waters. Projected budget for this five-year effort is 
$4,148,000, including expenditures of federal, state, and local funds. 

As the implementation effort in the Dairy-McKay Hydrologic Unit Area is 
carried out, further information will be gained. Regardless of the 
discovered net instream phosphorus loading impacts from erosion, the Soil 
and Yater Conservation District's objective will be to continue with work 
that has been ongoing in the county, encouraging conservation of soil and 
water resources, and implementing erosion control efforts throughout the 
district. 

Available Control Options 

A variety of control options are available to implement the strategies 
outlined above. These include: 

Best Management Practices. A general list of Best Management Practices 
for water quantity and quality are listed in Appendix C. A specific 
listing and description of practices in several categories is included 
in Section II, Chapter I. The Washington County Soil and Water 
Conservation District, through its Citizen's Advisory Committees, has 
developed a list of potential pollution producing activities and Best 
Management Practices to address these sources. This list is included 
as Table 7 in Section II, Chapter VII. Additional information 
regarding Best Management Practices, including the standards and 
specifications, are found in the Soil Conservation Service Field Office 
Technical Guide, which is available in the Soil and Water Conservation 
District offices. 

Changes in Land Use. Land use changes from pollution producing uses to 
pollution controlling uses are also effective in reducing nonpoint 
source pollution. Examples are: (a) Conversion of row cropland to 
permanently vegetated filter strips at the lower end of the cropland. 
Sediment carried off the cropland by rainfall and irrigation runoff is 
intercepted and filtered out by the vegetative mass in the filter 
strip; and (b) Restricting grazing livestock from free access to 
streambanks, thus allowing for establishment of riparian vegetative 
cover. 

Passive Treatment Systems. A well managed riparian area can serve as a 
sponge to trap nutrients before they reach the waterway. The use of 
constructed wetlands for passive treatment of runoff from agricultural 
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operations is still in the conceptual/experimental phase, but might 
find applications in the reduction of nonpoint source pollution. 

Discharge Permits. Container nursery operations with discharges during 
the irrigation season after June l, 1993, will be required to obtain a 
Water Pollution Control Facilities permit with the Department of 
Environmental Quality. In such circumstances, monitoring requirements 
and discharge limitations for various parameters are specified. CAFO 
operations may also be placed on WPCF permits. 
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SECTION II IMPLEMENTING THE MANAGEMENT PLAN 



I. BEST MANAGEMENT PRACTICES and BEST MANAGEMENT SYSTEMS 

Best Management Practices for Agricultural Pollution Control 

Agricultural Best Management Practices for pollution control are those 
management practices and structural measures which are determined to be the 
most effective, practicable means of controlling and preventing pollution 
from agricultural activities. Practices may be used singly or together in a 
management system. Best Management Practices are actions taken by each 
individual agricultural operation for the achievement of water quality 
goals. 

Nutrient management 

Phosphorus application rates 

In determining the most efficient rate of fertilizer application, it is 
imperative that the following are considered: soil and plant testing, 
realistic crop yield goals, and P credits from manure and waste material 
applications. Applying fertilizer at rates higher than crop utilization is 
unwise from both an environmental and economic viewpoint. Nutrients removed 
by runoff and erosion are lost capital investments to the grower. 
Phosphorus losses have been shown to increase in surface runoff with 
increasing P application rates. 

* Phosphorus Soil Test Recommendations 

To avoid over-fertilization of P and other nutrients, fertilizer 
applications should be made in accordance with soil test 
recommendations. Regular and systematic soil testing of cropland is 
required for successful implementation of this management practice. 

As farmers use increasing amounts of fertilizer and waste materials and 
as the level of soil fertility increases, environmental concerns due to 
over-fertilization may arise. Soil tests are needed to keep soils 
within optimum nutrient supply ranges without detrimentally affecting 
the environment. 

* Realistic Yield Goals 

An important consideration in the determination of P application rates 
is the establishment of realistic yield goals. Only realistic yield 
goals will allow for accurate determination of appropriate P rates. 
Yield goal estimates that are too low will underestimate crop P needs 
and could reduce crop yield. Yield goal estimates that are too high 
will overestimate crop P needs and will incre·ase soil P levels beyond 
that needed by the crop. Excessive soil P levels increase the 
likelihood for nutrient enrichment of sediment eroded from surface 
soils. 

Yield goal estimates used to determine crop P requirements should be 
cautiously optimistic, but not more than 10 to 20 percent above the 
recent average yield experienced in a particular field. 
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Critical to successful estimation of yield goals is the presence of 
accurate records detailing crop yields from specific fields. Absence 
of crop yield records often results in other, less reliable estimates 
being utilized in the determination of crop P requirements. Growers 
should be encouraged to develop or maintain accurate records for crop 
yield. The information gathered from such recordkeeping can increase 
production efficiency and reduce threats to water quality. 

* Phosphorus Credits 

Efficient use of P inputs requires adjustment of fertilizer 
recommendations for P supplied by manure and waste material 
applications. Where applications of manure to cropland are common, 
manure can contribute all the crop's requirement for P. Both economic 
and environmental benefits can be realized if the nutrient supplying 
capacity of manure is correctly estimated. Economically, commercial 
fertilizer application rates can be reduced or eliminated when 
fertility credits from manure and other materials have been considered. 
Environmentally, the prevention of P over-fertilization reduces the 
threat of P contributions to surface water. 

In order to utilize manure and other materials effectively, the 
nutrient supplying capacity of the material needs to be estimated. The 
most effective method of gauging nutrient content is to have samples 
chemically analyzed. Analysis provides farm-specific information which 
can improve estimates of crop fertilizer needs. In the absence of 
analysis, estimates of the amounts of plant nutrients supplied by 
livestock manures should be used. 

Fertilizer placement 

Placement of P significantly influences its availability for transport to 
lakes and streams by runoff water. If P inputs are broadcast on the soil 
surface and not incorporated, P levels in runoff can rise sharply. 

To avoid surface water nutrient enrichment and preserve water quality, it is 
recommended that maintenance fertilizer applications for row crops be banded 
as starter fertilizer at planting. Band applications of P can usually 
supply all of the maintenance P requirements of row crops. This practice 
eliminates P enrichment of the soil surface and reduces P loads in runoff 
from cropland. 

Large, corrective fertilizer applications of P that require broadcast 
applications should always be followed by incorporation as soon as possible 
after application. 

Runoff Control 

Confined Animal Feeding Operations 

Runoff from holding areas and feedlots has been shown to contribute 
significant amounts of nutrients to nearby water bodies. Water quality 
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impacts are greater with decreased distance between a confinement area and a 
water body. 

Management practices to prevent surf ace water pollution from barnyard runoff 
range from simple to complex, and depend on conditions existing at the site. 
These management practices can be grouped into the categories of water use, 
clean water diversions and runoff treatment practices. Practices within 
each category may be applied separately or in combination. 

* Water use 

Minimization of water use reduces the amount of wastewater to be 
managed. Examples include: 

Reuse: The reuse or recycling of wastewater for purposes such as 
flushing manure. 

Minimization: Adjustment of waterers and water systems to 
minimize the use of fresh water for drinking, cooling and cleaning 
purposes. 

* Clean water diversions 

Construction or installation of facilities to intercept and divert 
"clean' water can reduce the volume of manure-contaminated water to be 
managed. Practices can include the piping of open waterways which 
flow through confinement lots, installation of roof gutters on 
confinement buildings, and construction of a roof over a manure storage 
area. Preventing this clean water from passing through manure
contaminated areas can greatly reduce the total volume of water which 
needs to be managed. Some examples of clean water diversions include: 

Diversion: An earthen berm constructed across the slope upgrade 
from a barnyard to prevent runoff from entering a yard. Runoff is 
channeled around the barnyard and safely outleted without picking 
up barnyard contaminants. 

Roof Runoff System: A combination of rain gutters, downspouts, 
and conduits to redirect water from rooftops to areas outside a 
barnyard. An underground conduit is often used to carry roof 
water to a suitable outlet. This system reduces the amount of 
water that can wash animal wastes off the barnyard. 

* Runoff Treatment Practices 

Runoff treatment practices reduce the contaminant load of runoff 
leaving barnyards. Examples include: 

Below-ground reception pits: These can be used for collection of 
flushed or scraped slurry. 

Concrete lot and curb: The installation of these practices can 
allow for scraping of slurry or the loading of solids. 
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Filter Strip: Strips of close-growing vegetation can be planted 
downslope of animal confinement or manure application areas. The 
velocity of runoff water is reduced upon passage through a filter 
strip, and nutrients and suspended material remaining in the 
runoff water are filtered through the' grass and absorbed by the 
soil. Filter strips are very effective in reducing threats to 
surface waters. 

Settling Basin: A short wooden or concrete wall constructed 
around the lowest end of an animal lot designed to temporarily 
trap and pond runoff in order to allow time for manure solids to 
settle out. A concrete slab needs to be in place along the inside 
wall for scraping and removal of the manure solids. 

Yard Shaping: Combinations of grading and filling with a suitable 
material so that runoff from a barnyard can be directed to a 
collection point. 

Container Nurseries 

Runoff from container nurseries can have the potential to contribute 
significant amounts of nutrients to nearby water bodies. Management 
practices to prevent discharge of nursery runoff range from simple to 
complex, and depend on hydrologic and management conditions existing at the 
individual site of operations. 

Appropriate management practices to eliminate discharge of runoff water can 
be grouped into the general categories of water use and clean water 
diversion. 

* Water use 

Minimization: Minimization of water use reduces the amount of 
irrigation tailwater to be managed to avoid discharge. Practices 
can include an increase in frequency and reduction in volume of 
irrigation water applied during a single application~ the use of 
drip or microjet irrigation systems where applicable, or the use 
of automatic timers and sensors. These practices individually or 
in combination can significantly reduce the total volume of water 
applied, while satisfying the needs of the crop. 

Reuse: Practices can include the collection and reuse of 
irrigation water through the installation of tailwater recovery 
systems, ranging from simple to complex. Recovery and recycling 
systems can include hardware such as drains, drain tile, recovery 
pumps, recovery pits, recycling ponds, and other items. 

* Clean water diversions 

Clean water diversions can reduce the amount of water which is able to 
co-mingle with irrigation runoff and return flows, by diverting 
upslope, gutter, and road runoff. Preventing this clean water from 
mixing with the irrigation water can greatly reduce the total volume of 
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water which needs to be managed. Practices within each category may 
be applied separately or in combination. 

Clean water diversions: Construction or installation of 
facilities to intercept and divert water from rooftops, roadways, 
and parking areas can reduce the volume of irrigation water to be 
managed. 

Manure Management 

The major environmental concerns associated with land application of manure 
are related to its effects on surface and groundwater quality. Runoff from 
manured fields carries bacteria and soluble and sediment-associated 
contaminants to surface waters. The highly available P content of manure 
can have immediate adverse effects on surface water quality. 

Application methods 

Similar to P from commercial fertilizer inputs, threats to surface water 
from manure will be minimized if applications are incorporated beneath the 
soil surface. 

When incorporation of manure is not practical, manure spreading should be 
directed to fields that do not discharge unfiltered runoff to streams and 
lakes and that have runoff control practices in place. 

Application rates 

While manure can provide part or all of the nutrient requirements for crop 
production, manure application rates should not exced the agronomic 
utilization rate for the crop being grown. Soil runoff and erosion control 
practices such as residue management, conservation tillage, contour farming 
and others are strongly recommended on soils with P levels in excess of crop 
needs. 

Application timing 

Manure should not be spread on sloping lands any time a runoff producing 
event is likely. However, runoff producing events are difficult to 
predict, and the elimination of manure applications to sloping lands is 
seldom a practical consideration for landowners. The period of major 
concern with the application of manure from a surf ace water quality 
standpoint is in the winter and early spring months. Manure applied on wet 
or frozen ground has increased susceptibility of contributing nutrients to 
surface waters due to runoff induced by winter and spring rains. 

If winter applications of manure must be made, the risk should be minimized 
to the greatest extent possible. 

Site considerations 

As implied throughout this chapter, the main site characteristics affecting 
nutrient contributions to surface water are those affecting soil runoff and 
erosion. These include slope interactions, soil erodibility and 
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infiltration characteristics, rainfall characteristics, cropping systems 
and the presence of soil conservation practices. 

Manure storage 

During periods when suitable sites for land application of manure are not 
available (i.e., soils are frozen or saturated), the use of manure storage 
facilities is recommended. Storage facilities will allow manure to be 
stored until conditions permit land application and incorporation which will 
reduce nutrient enrichment threats to surface and groundwater. 

Appropriate waste management practices can include the construction and 
installation of waste storage facilities such as tanks, pits, basins, and 
buildings, and construction of facilities for solids separation, such as 
settling basins and mechanical separators. Adoption of practices in this 
instance can help provide the facilities necessary to assure proper and 
adequate storage of wastes and wastewater to eliminate discharges. 

Guidelines and specifications for the planning, construction and location of 
manure storage facilities are contained in the Oregon Animal Waste 
Installation Guidebook, and technical assistance is available through the 
local Soil and Water Conservation Districts. 

Riparian Area Management 

Maintenance of riparian vegetation provides a natural hie-filtration system. 
The vegetation along stream banks and around wetlands and natural ponds 
dissipates energy and reduces erosion and enhances sediment deposition, 
preventing sediment from entering the nearby waterbodies. When kept in a 
healthy, actively growing condition, this vegetation will take up nutrients 
which otherwise would pollute nearby waters. For these reasons, protection 
of riparian areas is recommended. 

Use of managed filter strips adjacent to riparian areas for riparian area 
protection is also encouraged. Strips of close-growing vegetation 
surrounding water bodies can reduce the sediment and nutrient content of 
runoff waters reaching them. The velocity of runoff is reduced when passing 
through a filter strip as is its capacity for transporting sediment and 
nutrients. Sediment is deposited and runoff infiltrates or passes through 
the buffer strip with a substantially reduced contaminant load. 

The use of filter strips, along with upland conservation practices, are 
encouraged as an integral component of an agricultural land treatment 
erosion and runoff control plan. 

The width of an effective filter strip varies with land slope, type of 
vegetative cover, watershed area, etc. Filter strip dimensions need to be 
specifically designed for given field and cropping conditions. Technical 
guidance for design of filter strips is available in the USDA SCS Handbook 
of Conservation Practices, Supplement, 1988. 

Managed riparian areas containing filter strips can be designed, created, 
and maintained on a site-specific basis within the context of best 
management systems for the benefits of erosion protection, water quality, 
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and agricultural production. The installation and use of filter strips are 
encouraged by the availability of technical and financial assistance, as 
well as tax incentives. 

In areas that currently have little or no riparian vegetation, and 
streambank .erosion is a recognized problem, re-establishment of streambank 
vegetation and use of managed filter strips for some distance back from the 
bank is strongly recommended and may become a requirement if the voluntary 
phase of the plan implementation does not result in compliance with the load 
allocations. 

Recommended Practices for Riparian Area Management 

r------------------------------------------------------------------1 
I * 
I 
I 
I * 
I 
I 
I * 
I 
I * 
I 
I * 

Limit access of livestock to streambanks, wetlands, 
and other water quality sensitive areas 

Install filter strips adjacent to surface waters 
receiving runoff from cropland fields 

Install out-of-stream water supply systems for livestock 

Maintain existing riparian vegetation 

Re-establish streambank vegetation L __________________________________________________________________ _ 

* Limit access of livestock to streambanks, wetlands, and other 
water quality sensitive areas 

Limiting the access of livestock to sensitive areas is highly 
recommended to avoid direct discharge of animal wastes, to avoid 
erosion impact, and to prevent the degradation of riparian areas. 
Practices include: 

Exclusion fencing: Installation or relocation of exclusion fences 
prevents livestock from entering surface waters and can provide a 
safe distance between confinement areas and surface waters. 

Cattle lane and fencing: Heavily used cattle lanes should be 
designed and shaped to prevent runoff problems or standing water. 
Also, livestock must be fenced out of grass filter strips and 
other seeded areas to avoid soil erosion and ensure proper 
functioning of a barnyard runoff control system. 

Stream crossing: Trampled streambanks erode easily and add to the 
degradation of surface water quality by sedimentation and direct 
manure contributions. When livestock must cross a small stream to 
get to pasture, access to the stream should be limited, and a 
stable crossing provided. Concrete ramps with a rough surface 
usually make the most desirable cattle crossings. Gates can be 
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designed which are opened to direct cattle across a stream channel 
and then closed so that the channel is unobstructed when the 
crossing ramp is not in use. 

* Install filter strips adjacent to surface waters receiving runoff 
from cropland fields 

Strips or areas of close growing vegetation (often hay or grass) 
for removing sediment, organic matter, and other pollutants from 
runoff and wastewater. These are often located between cropland 
and a streambank, wetland, or pond. The strips are of sufficient 
width to slow the velocity of runoff flow and allow sediment to be 
deposited. 

* Install out-of-stream water supply systems for livestock 

Upstream diversions and transport systems can be installed to 
create out-of-stream watering facilities for livestock. Pumped 
systems are another option. 

* Maintain existing riparian vegetation 

The vegetation along streambanks and around wetlands and natural 
ponds dissipates energy and reduces erosion and enhances sediment 
deposition. 

* Re-establish streambank vegetation 

Re-establishment of streambank vegetation and use of managed 
filter strips for some distance back from the bank is recommended 
to stabilize the riparian area and provide a filtering system for 
nutrients and sediment. 

Erosion Control 

Control of runoff and erosion are interrelated~ Numerous management 
practices for the control of runoff and soil erosion have been researched, 
developed, and implemented on the agricultural landscape. These practices 
have been shown to be effective in reducing contaminant transport to surf ace 
waters. Runoff and erosion control practices ranges from changes in 
agricultural land use management to the installation of structural devices. 

Practices for runoff and soil erosion control include the following: 

Management practices 

Conservation (permanent) cover: Establishment and maintenance of 
perennial vegetative cover to protect soil and water resources on land 
retired from agricultural production. 

Conservation cropping sequence (rotation): An adapted sequence of 
crops including close-growing grasses, legumes, and small grains with 
row crops to provide organic residue for maintenance or improvement of 
soil tilth and erosion reduction. 
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Conservation tillage: Tillage practices that leave residues of the 
previous crop on the soil surface. Options range from reduced tillage 
systems such as chisel, disking, ridge-till, etc. to no-till, in which 
the soil is not disturbed. Surface residues and the increa~ed surface 
roughness of conservation tillage systems reduce runoff and erosion. 

Contour farming: Farm operations (tillage, planting, cultivation, 
etc.) on sloping land performed perpendicular to slope on the contour 
of the landscape. 

Contour strip cropping: Farming operations performed perpindicular to 
slope on the contour with alternating strips of row crops and hay or 
small grain. 

Cover crops: Close-growing grasses, legumes or small grain planted 
after row crop removal primarily for seasonal erosion protection and 
soil improvement. The crops provide vegetative cover to protect the 
soil when other crop canopy is absent or inadequate. 

Filter (buffer) strips: Strips or areas of close growing vegetation 
(often hay or grass) for removing sediment, organic matter, and other 
pollutants from runoff and wastewater. These are often located between 
cropland and a streambank, wetland, or pond. The strips are of 
sufficient width to slow the velocity of runoff flow and allow sediment 
to be deposited. 

Structural practices 

Diversions: Channeled ridges constructed perpendicular to slope which 
divert surface runoff away from critical areas. 

Fencing: Barriers that enclose or divide land areas and prohibit 
livestock, wildlife, etc. access to critical areas such as streambanks. 

Grade stabilization structures: Structures to stabilize slope 
gradients, control erosion, and prevent the formation or advance of 
gullies. Structures include earth embankments, drop spillways, box 
inlets, ponds, etc. 

Grassed waterways: Graded, vegetated channels for the purpose of 
transporting runoff from cropland at nonerosive velocities. 

Terraces: A series of earthen embankments or channels and ridges 
constructed perpendicular to slope at determined intervals which 
intercept and transport runoff at nonerosive velocities. Terraces are 
usually of steep grass-back (bench) or gentle sloped back (broadbase) 
design. 
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Recommended Practices for Phosphorus Management 
to Protect Vater Quality 

r------------------------------------------------------------------------1 
I * 
I 

Utilize soil erosion control practices to minimize runoff and 
soil loss. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

Base phosphorus application rates on realistic yield goals. 

Credit phosphorus contributions from manure and other organic 
wastes. 

Apply phosphorus at recommended rates for crop production. 

Apply phosphorus in accordance with crop nutrient 
requirements. 

Incorporate broadcast applications of corrective phosphorus 
fertilizer; band-apply maintenance fertilizer. 

Store manure in properly located and constructed facilities 
during periods when land application is not suitable. 

Avoid manure applications to saturated soils. 

Incorporate manure applications. 

Apply manure uniformly. 

Control runoff from barnyards and feedlots. 

Install filter strips adjacent to surface waters receiving 
runoff from cropland fields. L ________________________________________________________________________ _ 

* Utilize soil erosion control practices to minimize runoff and soil 
loss. 

A most important practice to reduce phosphorus enrichment of 
surface waters is the implementation of sound soil conservation 
practices. Runoff and erosion control practices such as 
conservation tillage, contour farming, rotations, diversions, 
terraces, grassed waterways, etc. should be utilized. 

* Base phosphorus application rates on realistic yield goals. 

Realistic goals based on recent crop yield experience will allow 
for accurate determination of appropriate P application rates for 
crop production. Yield goal estimates used to determine crop P 
requirements should be cautiously optimistic, but not more than 10 
to 20% above the recent average yield experienced in a particular 
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field. It is strongly recommended that growers develop or 
maintain accurate recording systems for crop yield. 

* Credit phosphorus contributions from manure and other organic 
wastes. 

Fertilizer recommendations for P should be adjusted to account for 
the P supplied by manure, sludge, effluent, and organic waste 
applications in order to make the most efficient use of P inputs. 
Where manure applications to cropland are common, manure can 
contribute all the crop's requirement for P. 

* Apply phosphorus at recommended rates for crop production. 

Applications at rates higher than crops can utilize are unwise 
from both an environmental and economic viewpoint. To avoid over
fertilization of P and other nutrients, fertilizer application 
rates should be in accordance with soil test recommendations. 
Regular and systematic soil testing of cropland is required for 
determining the most efficient rate of fertilizer application. 

* Apply phosphorus in accordance with crop nutrient requirements. 

If P soil test levels reach high levels, manure applications 
should be reduced and P-demanding crops should be planted. At 
excessive P soil test levels, applications of manure and other 
sources of P should be discontinued until soil test levels 
decrease. Soil runoff and erosion control practices such as 
residue management, conservation tillage, contour farming, and 
others are strongly recommended on soils with P levels in excess 
of crop needs. In the absence of adequate runoff and erosion 
control practices on soils susceptible to water erosion, it is 
recommended that high P soil test levels not be exceeded. 

* Incorporate broadcast applications of corrective phosphorus 
fertilizer; band-apply maintenance fertilizer. 

Placement of P significantly influences amounts subject to 
transport to lakes and streams by runoff water. If P inputs are 
broadcast on the soil surface and not incorporated, P levels in 
runoff have been shown to rise sharply. To protect surface water 
quality, it is recommended that corrective P fertilizer 
applications be broadcast and followed by immediate incorporation. 
Maintenance fertilizer applications for row crops should be 
banded. 

* Store manure in properly located and constructed facilities during 
periods when land application is not suitable. 

During periods when suitable sites for land application of manure 
are not available, the use of properly located and constructed 
manure storage facilities is recommended. Storage facilities will 
allow manure to be stored until conditions permit land 
application and incorporation which will reduce nutrient 
enrichment threats to ground and surface water. 
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Avoid manure applications to saturated soils. 

Manure applications to saturated soils should be avoided due to 
increased susceptibility for nutrient contributions to surf ace 
waters with runoff, 

* Incorporate manure applications. 

The risk of increased nutrient contributions to surface waters 
from manured cropland will be minimized if applications are 
incorporated beneath the soil surface. To protect surface water 
quality, manure applications to fields should be followed with 
incorporation no later than 72 hours after application. 

* Apply manure uniformly. 

Nutrient credits measured through manure or soil testing assume 
uniform application. Nonuniform applications of manure result in 
improper nutrient crediting and can increase the possibility of 
over-fertilization, which threatens ground and surface water 
quality. 

* Control runoff from barnyards and feedlots. 

Runoff from barnyards and feedlots can contribute significant 
amounts of nutrients to surface waters. Clean water diversions 
reduce the amount of water entering the barnyard by diverting 
upslope and rooftop runoff, Runoff treatment practices reduce the 
contaminant load of runoff leaving barnyards. 

* Install filter strips adjacent to surface waters receiving runoff 
from cropland fields. 

Strips of close-growing vegetation surrounding water bodies can 
reduce the sediment and nutrient content of runoff waters reaching 
them. The "relocity of runoff is redt1ced when passing thrcu.gh a 
filter strip as is its capacity for transporting sediment and 
nutrients. 

Best Management Systems 

Best Management Practices and land use changes are most effective when 
selected and installed as integral parts of a comprehensive resource plan 
based on natural resource inventories and assessment of management 
practices. The result is an approach to the solution using the Best 
Management System concept. Best Management Systems use Best Management 
Practices and land use changes which are designed to be complementary, and 
when used in combination, are more technically sound than when considering 
each practice separately. 

Best Management Systems are based on six categories of resource concerns, 
water quality being but one issue. The six categories are: 
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l. Erosion control 
2. Water disposal 
3. Animal waste and agri-chemical management 
4. Resource management 
5. Water management (quantity as well as quality) 
6. Offsite effects 

To assure that a Best Management System contributes to improvement of water 
quality, the planning and evaluation of alternative practices includes the 
following steps: 

l. Assessment and evaluation of water resource information along with 
other plant and soils information. 

2. Determination of the effects of agricultural operations on water 
quality and/or quantity in the area of concern. 

3. Evaluation of current Best Management Systems effects on water 
resources. 

4. Identification of applicable practices that favorably affect water 
resources. 

5. Evaluation of various combinations of practices. 

6. Selection of combinations of practices for Best Management 
Systems. 

Conservation Planning 

The Soil and Water Conservation District policy for assisting land owners 
and operators with their water quality initiatives is that all proper 
analyses of alternative actions to improve water quality are based on a 
conservation plan. The conservation plan is a comprehensive land management 
plan used for making decisions about applying Best Management Practices to 
conserve soil, water, and related plant and animal resources on all or part 
of a farm unit. The conservation plan addresses site-specific problems 
through the selection of individual Best Management Practices or Best 
Management Systems to be implemented for the protection of natural 
resources. 

Plans are prepared by the district or other technical sources in cooperation 
with the individual landowner. The district recommends that such plans be 
developed and adopted by cooperators prior to committing available technical 
or financial assistance for installation of water quality measures. The 
Soil and Water Conservation District believes strongly in this approach as 
its best effort to assure that proper practices are applied and that the 
best use of limited financial assistance is made. 

Analysis of Best Management Systems or Best Management Practice potential 
effectiveness in reducing nonpoint source pollution can be accomplished 
using physical process simulation models. Several models are available 
through the U.S. Department of Agriculture which can be operated on a 
microcomputer. The CREAMS, AGNPS, EPIC, and SWRRB models are among the list 
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of potential software packages which can be used to evaluate the potential 
benefits of Best Management Practices. The Soil and Water Conservation 
District plans to develop the capability to execute one or more of these 
models to assist cooperators as they plan their Best Management Systems. 

Financial assistance in the range of $3,500 to $10,000 per year to 
individuals and groups currently is available for installation of certain 
conservation measures, principally via cost-sharing from the Agriculture 
Conservation Program, which is administered by the Agricultural 
Stabilization and Conservation Service. 

Voluntary Efforts 

Control of nonpoint source pollutants from agriculture is carried out in a 
cooperative spirit through the volunteer efforts of individual farmers, 
aided by the informational, technical, and financial assistance of local, 
state, and federal agencies. The implementation phase of this plan focuses 
on education and voluntary adoption of Best Management Practices to prevent 
pollution at its source. 

Voluntary efforts to implement Best Management Practices will be encouraged 
by the Soil and Water Conservation District at all stages throughout the 
information and education campaign. If voluntary efforts fail to achieve 
necessary reductions in pollutant loadings to the basin's waters from 
agricultural sources, any other compliance efforts should be invoked as .a 
last resort only after all efforts at voluntary compliance have failed. 

Enforcement 

If voluntary compliance fails to achieve water quality goals, then more 
aggressive means of ensuring compliance with load allocations, focusing on 
the largest remaining sources, will be employed. 

The existing CAFO regulations and the container nursery rules include 
provisions for regulatory action if voluntary efforts fail to achieve water 
quality objectives. These provisions allow for the formulation of discharge 
permits with operators, and the Department of Environmental Quality has 
authority for enforcement, as stipulated in Oregon Revised Statutes 468.470. 

Under the existing CAFO program rules and statutes the Department of 
Environmental Quality has current authority for enforcement of water quality 
standards through provisions of Oregon Revised Statutes 468.470. The 
Department of Environmental Quality has delegated responsibilities to the 
Oregon Department of Agriculture for complaint investigation and compliance 
verification. Compliance tools available are Stipulated Consent Orders. 
Enforcement tools available through Oregon Administrative Rules 340, 
Division 12 include civil penalties and Water Pollution Control Facilities 
Permits, available through the Department of Environmental Quality. 

Under the Container Nursery Irrigation Water Management Plan, the Department 
of Environmental Quality has authority for enforcement of the provisions of 
this plan if individual farm operations do not meet the compliance date of 
June 1, 1993. The Oregon Department of Agriculture has been delegated 
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responsibilities for compliance verification. Compliance tools available 
are Stipulated Consent Orders. Enforcement tools are civil penalties and 
Yater Pollution Control Facilities permits. 

In addition, historically, existing county ordinances have had provisions 
allowing the county to pass along the costs of abating specific sources of 
agricultural pollution to operators. An example is the assessment of costs 
by a county for public roadside ditch cleaning where specific operations 
have been identified as the source of sediment. In Washington County, 
authority for this type of enforcement rests with the county government. 

By the end of June 1992 and in November 1992, the Oregon Department of 
Agriculture, with the cooperation and assistance of the Department of 
Environmental Quality, will assess the compliance status of agricultural 
sources in the Tualatin Basin. This assessment will include: 

l. an accounting of the numbers and kinds of practices that have been 
applied, 

2. where possible, an estimate of the amount of phosphorus/sediment 
that has been prevented from entering the waters of the state, 

3. a summary of available monitoring data, and 

4. identification of the potential remaining sources of phosphorous 
loadings. 

If monitoring data by the end of June 1992 indicate that the load 
allocations for agriculture are not being met, a more aggressive 
enforcement regime will begin. This will start by concentrating on sub
basins known to be out of compliance and on operations/practices known to be 
contributing sources of phosphorus. 

Enforcement of regulations related to CAFOs will be accelerated by shifting 
from the existing complaint driven system (described in the Control 
Strategies section) to a more aggressive inspection and enforcement referral 
program using the priorities generated in the inventory phase of this plan. 
If necessary, every CAFO in problem sub-basins will be inspected for 
compliance. 

In addition, if monitoring data by June of 1992 indicate that the load 
allocations for agriculture are not being met, the Oregon Department of 
Agriculture will begin to work with the affected counties to explore and 
examine the possibilities for various enforcement mechanisms to be 
incorporated into ordinances, covering the range of options from allowable 
maximum discharge limits to the implementation of nutrient management and 
conservation plans for operations in the basin. 

If the accelerated enforcement described above results in compliance with 
the load allocations by November 1992, then the implementation of county 
ordinances for enforcement would not be required. If, however, monitoring 
data by November 1992 demonstrates that load allocations are still not being 
met, then county ordinance enforcement mechanisms would be implemented in 
January 1993. 
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Through June 1, 1993, the Oregon Department of Agriculture will be working 
with container nursery operations to ensure compliance with provisions of 
the statewide Container Nursery Irrigation Water Management Plan. After 
June 1, 1993, any container nursery operations existing prior to that date 
and having irrigation season discharges without a Water Pollution Control 
Facilities permit from the Department of Environmental Quality will be 
referred to that agency for enforcement. 

Ultimately, the Department of Environmental Quality has authority for 
imposing a moratorium on any activities causing TMDLs to be exceeded after 
June 30, 1993 ((Oregon Administrative Rules 340-41-470-(3)(a)). 

Complaint Procedures 

In the event of any complaints against agricultural operations in the 
Tualatin Basin, the following order of events is to be pursued: 

1. All complaints will be referred to the Oregon Department of 
Agriculture 

2. The Oregon Department of Agriculture by contract with the Soil 
and Water Conservation Districts or otherwise, will investigate 
complaint validity 

3. The Oregon Department of Agriculture or Soil and Water 
Conservation District will document the situation 

4. On complaints determined to be valid, the Oregon Department of 
Agriculture or the Soil and Water Conservation District will 
attempt to secure landowner cooperation for abatement 

5. The Oregon Department of Agriculture will refer valid cases to the 
Department of Environmental Quality or county, as appropriate, for 
resolution. 
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II. AGENCIES INVOLVED AND THEIR RESPONSIBILITIES 

Management Agencies 

The Oregon Department of Agriculture has been identified as the Designated 
Management Agency having authorities and responsibilities relating to 
agricultural nonpoint sources of pollution in the state. Sections of Oregon 
Revised Statutes Chapters 561 and 568 give the Department of Agriculture 
authority to implement portions of overall nonpoint source plans. 

As the Designated Management Agency, the Oregon Department of Agriculture is 
responsible for the overall management of the agricultural portion of the 
Tualatin plan, coordinating the activities of all agencies involved. The 
Department is responsible for assisting with the development and approval of 
the priority watershed management plan for agriculture, reporting to the 
Department of Environmental Quality on project progress and recommending 
project modifications. 

The specific responsibilities of the Department of Agriculture as the 
Designated Management Agency for agricultural nonpoint source control 
efforts in the Tualatin Basin, defined in the Memorandum of Agreement and 
the Nonpoint Source Control Action Plan between the Department of 
Environmental Quality and the Oregon Department of Agriculture are 
summarized below: 

1. to assist the Local Management Agency with the planning and 
implementation of the agriculturally related water quality 
program; 

2. to provide an accounting of nonpoint source implementing 
activities resulting from federal Clean Water Act Section 319 
management programs or other nonpoint source initiatives; 

3. to pursue continued implementation of existing efforts to protect 
water quality; 

4. to cooperate with other agencies to develop and implement a 
nonpoint source program for container nurseries; 

5. to cooperate with the Department of Environmental Quality in 
continuing its existing CAFO program; 

6. to assist the Local Management Agency in identifying and obtaining 
the funding and staffing requirements and priorities necessary to 
accomplish nonpoint source program objectives; 

7. to assist the Department of Environmental Quality in exploring 
other sources of funding and support for nonpoint source program 
objectives; 

8. to cooperate with the Department of Environmental Quality to 
involve local governments and districts in the planning and 
implementation of the nonpoint source control program 

Local Management Agencies are those local units of government identified as 
having responsibility for nonpoint source control activities, including 
development and implementation of Best Management Practices, and providing 
informational, technical and cost-share assistance to landowners for Best 
Management Practice installation to improve water quality. For agricultural 
activities in the Tualatin Basin, the Soil and Water Conservation Districts, 
as the Oregon Department of Agriculture's Local Management Agencies, will 
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have overall responsibility for implementing the Tualatin River Watershed 
Management Plan for Controlling Rural Nonpoint Source Pollution. 

All of these activities may be carried out by the management agencies or by 
delegation to other agencies or units of government. The management 
agencies are still responsible for all activities whether they are done by 
the management agency or delegated to another agency. Other management 
agencies which the Department of Agriculture and the Soil and Water 
Conservation Districts will be interacting with include the affected county 
governments and Unified Sewerage Agency. 

Cooperating Agencies 

In addition to the management agencies, the Tualatin River Watershed 
Management Plan implementation phase will receive assistance from the 
agencies listed below. Interagency cooperation among agriculturally and 
non-agriculturally oriented agencies, geared toward a common goal of 
improved water quality will be critical to the success of this program. 

1. U.S.D.A Soil Conservation Service: This agency works through the local 
Soil and Water Conservation Districts. The Soil Conservation Service 
provides on-site technical assistance to individual farmers for 
installation of conservation practices. The county Soil Conservation 
Service personnel work with other project personnel to provide 
inventories of conservation needs and estimated costs of Best 
Management Practices, and aid the Soil and Water Conservation District 
in the planning, design, layout, supervision, and certification of 
practice installations. 

2. U.S.D.A. Agricultural Stabilization and Conservation Service: Under 
contract with the Soil and Water Conservation District, the Washington 
County office of the Agricultural Stabilization and Conservation 
Service will provide assistance, where appropriate, for fiscal 
management in the project. In addition, cost-sharing provided by an 
ongoing Agricultural Conservation Program will be coordinated with the 
installation of practices in the project area. The locally elected 
Agricultural Stabilization and Conservation county committee decides 
which proposals from area farms receive cost-sharing assistance. 

3. Oregon State University Extension Service: County Extension agents 
will provide expertise in planning, coordinating, and conducting public 
information, education, and participation efforts. The Oregon State 
University Extension Service will also assist the district in the 
development of washershed tours, workshops, and newsletters. 

4. Oregon Department of Environmental Quality: The Department of 
Environmental Quality has overall administrative responsibility for the 
Oregon nonpoint source abatement program of which the Tualatin priority 
watershed project is a part. The Department is responsible for 
assisting with efforts to secure resources for implementing practices 
to improve water quality in the basin, for water quality assessment, 
and for evaluation of the overall watershed project. 
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III. ADMINISTRATIVE PROCEDURES 

For a project as complicated and involved as the Tualatin River Watershed 
Management Plan implementation phase, there is a need for a detailed 
tracking system. The system used must keep up to date information on 
accomplishments and work to be done, and will help in scheduling watershed 
activities in the future. The following information will be recorded: 

l. Landowner contacts: who has been contacted; when; who is left to 
contact. 

2. Update of inventory information: if changes have occurred from the 
inventoried conditions these changes should be noted. 

3. Landowner contracts: what sources were controlled and to what degree; 
what this represents in terms of the objectives set for each 
subwatershed. 

4. Status of cost-share agreements: what has been designed, installed, 
certified, and reimbursed. 

The district also recommends that when new or additional water quality 
programs having potential impact on agriculture are initiated in the future, 
procedures are established which assure, through problem identification and 
public comment, that the public interest is being served. 
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IV. PROJECT COSTS 

Management Needs and Costs 

The approximate extent and cost of treatment measures for runoff and erosion 
control necessary to adequately treat the agricultural lands of the county 
has been estimated using the Soil Conservation Service's Conservation Needs 
Inventory, earlier CAFO and streambank erosion studies, the Soil 
Conservation Service's Hydrologic Unit Area Proposal, and information from 
local agencies and individuals. In the absence of detailed inventories, it 
is felt that these estimates provide the best current approximation of 
needs. Inventorying of basin needs in the various categories outlined in 
the Control Strategies section is necessary to refine these estimates. 
Table 5 summarizes the estimated treatment needs and associated costs for 
activites outlined in the Control Strategies section, for implementation in 
1991-1993. 

Table 5 Estimated treatment needs and projected costs 

------------------------[---------------------------------------,----------------------------------------
ACTIVITY I 1991 11 1992 I 1993 11 3 YEAR TOTALS 

SUMMARY II SWCD I Others II SWCD I Others II SWCD I Others II SWCD I Others 
-----------------------tt--------t----------tt--------t----------tt--------t----------tt--------t-----------
CAFOs II 36,000 I 325,75011 27,500 I 463,25011 27,500 I 463,2501191,00011,252,250 
Combined Subtotal 11 361,750 11 490,750 11 490, 750 11 1,343,250 

11 I 11 I II I 11 I 
CONTAINER NURSERIES II 600 I 145,70011 750 I 567,50011 750 I 1,00011 2,100 I 714,200 

Combined Subtotal 11 146,300 11 568,250 11 1, 750 11 716,300 
11 I II I 11 I II I 

SLUDGE & EFFLUENT APP.II 1,500 I 1,00011 3,500 I 2,00011 5,000 I 2,00011 10,000 I 5,000 
Combined Subtotal II 2,500 II 5,500 II 7,000 II 15,000 

11 I 11 I 11 I 11 I 
UPLAND EROSION II 73,000 I 292,88011 62,000 I 828,64011 25,000 I 282,88011160,000 11,404,400 

Combined Subtotal II 365,880 II 890,640 II 307,880 II 1,564,400 
11 I 11 I 11 I 11 I 

STREAMBANK EROSION II 67,000 I 642,62011 51,650 11,910,36011 18,350 I 639,12011137,000 13,192,100 
Combined Subtotal II 709,620 II 1,962,010 II 657,470 II 3,329,100 

11 I 11 I 11 I II I 
ROADSIDE EROSION II 2,000 I 2,00011 3,000 I 2,50011 3,000 I 2,50011 8,000 I 7,000 

Combined Subtotal 11 4,000 11 5,500 11 5,500 11 15,000 
11 I 11 I II I 11 I 

ADDITIONAL ADMIN. II 61,000 I II 43,000 I II 41,000 I 11145,000 I 
Combined Subtotal II 61,000 II 43,000 II 41,000 II 145,000 

11 I 11 I 11 I 11 I 
TOTALS 11241, 100 11,409 ,95011191,400 13,774,25011120,600 11, 390,75011553, 100 16, 574, 950 

11 I 11 I 11 I II I 
COMBINED TOTALS II 1,651,050 II 3,965,650 II 1,511,350 II 7,128,050 _______________________ u _________ 1_ _________ u _________ 1_ _________ u _________ L _______ _1_L ________ 1_ _________ _ 
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CONFINED ANIMAL FEEDING OPERATIONS ESTIMATES (40 Operations) 

---;;;;;;;;------------rr.------~-;;;~------rr------~-;;;-------rr------~-;;;-------rr---;-;;;;-;;;;:;---
11 SWCD I Others II SWCD I Others II SWCD I Others II SWCD I Others 

-----------------------t+--------t----------t+--------t----------tt--------t----------t+--------t-----------
11 I II I II I II I 

Inventory 11 3,500 I 2,50011 I 11 I 11 3,500 I 2,500 
II I 11 I II I 11 I 
II I II I II I II I 

GIS/Tracking 11 500 I 25011 500 I 25011 500 I 25011 1,500 I 750 
II I 11 I II I 11 I 
II I 11 I II I 11 I 

Info & Education II 1,000 I 2,00011 1,000 I 2,00011 1,000 I 2,00011 3,000 I 6,000 
11 I 11 I II I 11 I 
11 c20 ea> I 11 c10 ea> I 11 c10 ea> I 11 C40 ea> I 

Waste Mgmt. Plans 11 20,000 I 20,0001 I 10,000 I 10,00011 10,000 I 10,00011 40,000 I 40,000 
II I II I II I II I 
II (10 ea) I II (15. ea) I II (15 ea) I II (40 ea) I 

Upgrade Systems II 10,000 I 300,000ll 15,000 I 450,00011 15,000 I 450,00011 40,000 11,200,000 
II I II I II I II I 
11 I II I II I II I 

Report Progress II 1,000 I 1,00011 1,000 I 1,000lf 1,000 I 1,00011 3,000 I 3,000 
II I II I II I II I 
II I II I II I II I 

TOTALS II 36,000 I 325,75011 27,500 I 463,25011 27,500 I 463,25011 91,000 11.252,250 
II I II I II I II I 

COMBINED TOTALS II 361, 750 II 490,750 II 490,750 II 1,343,250 
______________________ JJ ________ J ________ _JJ_ _______ J_ _______ _JJ ________ J _________ JJ ________ J_ _________ _ 

CONTAINER NURSERIES ESTIMATES (15 Operations) 

-----------------------------------------------------------------------------------r--------------------
AcnvITY 11 1991 11 1992 11 1993 d 3 YEAR TOTALS 

II SWCD I Others II SWCD I Others II SWCD I Others II SWCD I Others 

-----------------------t+--------t----------t+--------t----------t+--------t----------t+--------t-----------
11 I II I II I II I 

Info & Education II 500 I 50011 500 I 2,00011 500 I 50011 1,500 I 3,000 
II I II I II I II I 
II 1<5> II 1<10> II I II I 

Management P.lans II I 7,50011 I 15,00011 I II I 22,500 
II I II I II I II I 
II 1<5> 11 1c20> 11 I 11 I 

Plan Review 11 I 2,50011 I 10,00011 I 11 I 12,500 
II I II I II I II I 
II 1<3> 11 1<12> 11 I 11 I 

Upgrad~ Systems !! ! 135 1 000!! ! 540,flOO!! ! !! i 675,QQQ· 
II I II I II I II I 
II I II I II I II I 

Report Progress II 100 I 20011 250 I 50011 250 I 50011 600 I 1,200 
II I 11 I II I II I 
II I 11 I II I II I 

TOTALS II 600 I 145,70011 750 I 567,50011 750 I 1,00011 2,100 I 714,200 
II I II I II I II I 

COMBINED TOTALS 11 146,300 11 568,250 11 1,750 11 716,300 _______________________ LL ________ L _________ LL ________ L _________ LL ________ L _________ LL _______ J __________ _ 

SLUDGE AND EFFLUENT APPLICATION ____________________________________________ [ _________________ ]_[ ______________________________________ _ 

ACTIVITY ll=======l~~l=======1-=======l22~=======--=======l~~~=======11 ••• ~.~;~~.J£J~~~=== 
II SWCD I Others II SWCD I Others II SWCD . I Others II SWCD I Others 

-----------------------t+--------t----------t+--------t----------t+--------t----------t+--------t-----------
11 I II I II I II I 

Review of Plans II 1,500 I 1,00011 3,500 I 2,00011 5,000 I 2,00011 10,000 I 5,000 
11 I II I II I II I 

TOTALS II 1,500 I 1,00011 3,500 I 2.00011 5,000 I 2,00011 10,000 I 5,000 
II I II I II I II I 

COMBINED TOTALS II 2,500 II 5,500 II 7,000 II 15,000 

11 I 11 I II I 11 I 
FlilaY--fir:at-f~--fia.-r:ci.1-1-901------------------:6"0:----------------------------------------------------



UPLAND EROSION ESTIMATES 
------------------------------------------1----------------------------------------::r-------------------

ACTIVITY ll==s~co=2y~2offiers=rt==s~co=2r~~o£fiers=tt==s~co=2r~~Bffiers=tr==s~c5~~T=rg¥~~~;== 
-----------------------++--------1----------++--------1----------++--------1----------++--------1-----------

11 I 11 I 11 I 11 I 
11 2i,ooo I 11 9,ooo I 11 I 11 30,000 I 
11 I 11 I 11 I II I 
11 12,000 I 11 20,000 I 11 8,ooo I 11 40,000 I 
11 I 11 I 11 I 11 I 
11 10,000 I 20,00011 5,ooo I 10,00011 5,ooo I 10,00011 20,000 I 40,000 
11 I 11 I 11 I II I 
11 18,ooo I 11 8,ooo I 11 4,ooo I 11 30,ooo I 
11 I 11 I II I 11 I 
11 12,000 I 11 20,000 I 11 8,ooo I 11 40,000 I 

Inventory 

GIS/Tracking 

Info & .Education 

Landowner Contact 

Reporting 
11 I 11 I 11 I 11 I 

In-Ground Nurseries 11 I 11 I 11 I 11 I 
11 I II I II I 11 I Cover Crops 

900 ac a $100/ac 11 I 18,00011 I ·54,0001 I I 18,00011 I 90,000 
11 I 11 I II I II I 

Small Fruit-Berries 11 I 11 I 11 I 11 I 
Cover Crops II I II I II I II I 

3,ooo ac • $100/ac 11 I 60,00011 I 180,00011 I 60,00011 I 300,000 
II I II I II I II I 
11 I II I 11 I 11 I 

cover crops 11 I 11 I II I 11 I 
3,745 ac • $100/ac 11 I 74,90011 I 224,70011 I 74,90011 I 374,500 

Tree Fruit-Nuts 

II I II I II I II I 
11 I II I 11 I 11 I 

Cover Crops 11 I II I II I 11 I 
2,000 ac • $100/ac 11 I 40,00011 I 120,00011 I 40,00011 I 200,000 

Christmas Trees 

II I II I II I II I 
Grain 11 I 11 I 11 I 11 I 

Conserv. Practices I I I 11 I 11 I 11 I 
11.160 ac • s15/ac 11 I 33,48011 I 100,44011 I 33,48011 I 167,400 

II I II I II I II I 
Vegetable/Field Cropsj I I 11 I 11 I 11 I 

Conserv. Practicesll I 11 I II I II I 
2,500 ac • s15/ac 11 I 7,50011 I 22,50011 I 7,5001 I I 37,500 

II I II I II I II I 
Seed Crops II I II I II I II I 

Conserv. Practicesll I II I II I II I 
9,ooo ac • $15/ac 11 I 27,00011 I 81,00011 I 27,00011 I 135,ooo 

11 I II I II I 11 I 
Pasture-Hay Land 

Reseeding 
600 ac @ $100/ac 

TOTALS 
I 

11 I II I II I 11 I 
II I II I II I II I 
11 I 12,0001 I I 36,00011 I 12,00011 I 60,000 
II I II I II I II I 
11 73,ooo I 292,88011 62,000 I 828,64011 25,ooo I 282,88011160,000 11,404,400 
11 I 11 I 11 I II I 
11 365 , 880 11 890, 640 11 307, 880 11 1. 564, 400 

_______________________ LL ________ L ________ _LL ________ L _________ LL ________ L _________ LL ________ L _________ _ COMBINED TOTALS 
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STREAMBANK EROSION ESTIMATES 
---..""c-;I-:;,-T-:;------------IT------1-;;;;1-------Tr------199_2 _______ Tr-------1-;9-3 _______ Tr---;--;,-,.-R--;;T-,.-:s----

l I SWCD I Others II SWCD I Others II SWCD I Others II SWCD I Others 
-----------------------+t---------1----------+t---------+---------+t---------+---------+t---------+----------

. II I 11 I II I II I 
Stabilization 11 I II I II I 11 I 

11 I II I 11 I 11 I 
Tree Planting 11 I 11 I 11 I 11 I 

30 mi• 5,225/mi 11 I 31,35011 I 94,05011 I 31,35011 I 156,750 
11 I 11 I II I 11 I 

Fencing 11 I II I II I II I 
31,000 LF • 85/LF 11 I 5,2701 I I 15,8101 I I 5,27011 I 26,350 

11 I 11 I II I 11 I 
structural 11 I 11 I 11 I 11 I 

a mi• 370,ooo;mi 11 I 592,00011 11,776,00011 I 592,00011 12,960,ooo 

Riparian Areas 
Filter Strips 

500 ac iii $70/ac 

Inventory 

11 I II I 11 I 11 I 
11 I 11 I II I 11 I 
11 I 11 I 11 I II I 
11 I 1,00011 I 21,00011 I 7,00011 I 35,ooo 
II I II I II I II I 
11 24,500 I 11 10,500 I 11 I 11 35,ooo I 
II I II I II I II I 

Info & Education II 3,500 I 7,00011 1,750 I 3,50011 1,750 I 3,50011 7,000 I 14,000 
II I 11 I II I 11 I 

Landowner Contact II 21,000 I II 9,400 I II 4,600 I II 35,000 I 
II I II I II I II I 

GIS Tracking 11 9,ooo I 11 15,ooo I 11 6,ooo I 11 30,000 I 
II I II I II I II I 

Reporting 11 9,ooo I 11 15,ooo I 11 6,ooo I 11 30,000 I 
II I 11 I 11 I 11 I 

TOTALS 11 67,ooo I 642,62011 51,650 11,910,36011 18,350 I 639,12011137,ooo 13,192,100 
II I II I II I II I 

COMBINED TOTALS 11 709,620 11 1,962,010 11 657,470 11 3,329,100 
_______________________ lj _________ l__ _______ JJ _________ l_ _________ lj ________ _l_ ________ JJ _________ I_ _________ _ 

ROADSIDE EROSION 
--;;T~-v-,1'~-------------n-------1991 _______ T1 ________ 1_;;2--------rr-----~-1-993--------n----;-:;,-..~--;o-r;Cs ___ _ 

II SWCD I Others II SWCD I Others II SWCD I Others II SWCD I Others 
. -----------------------+t---------1----------+t---------+---------+t---------+---------+t---------+----------

Application Review II 1,000 I 1,00011 1,000 I 1,00011 1,000 I 1,00011 3,000 I 3,000 
II I 11 I 11 I II I 

Technical Assistancell 1,000 I 1,00011 2,000 I 1,50011 2,000 I 1,50011 5,000 I 4,000 
11 I 11 I II I II I 

TOTALS II 2,000 I 2,00011 3,000 I 2,50011 3,000 I 2,50011 8,000 I 7,000 
II I 11 I 11 I II I 

COMB!MED TOTALS !! 4,000 !! 5,500 !! 5,500 !! 15,1'.JDO 
_______________________ l_l_ ________ l_ _________ l_l_ ________ l_ _________ lj ________ J __________ lj ________ J ___________ _ 

ADDITIONAL ADMINISTRATIVE ESTIMATES 
---A-;;I-:;I-T-;-----------Tr-------1;;1-------Tr-------199_2 ________ n ________ 1_993 _______ Tr---3--;E-..-R--;01'_A_L_S ___ _ 

11 SWCD I Others 11 SWCD I Others 11 SWCD I Others 11 SWCD I Others 
-----------------------+t---------+---------+t---------+---------+t---------+---------+t---------+-------·--

11 I II I II I II I 
support 11 11,000 I 11 15,ooo I 11 15,ooo I 11 47,ooo I 

11 I II I 11 I 11 I 
office 11 12,000 I 11 12,000 I 11 10,000 I 11 34,ooo I 

II I 11 I 11 I 11 I 
Equipment 11 32,000 I 11 16,ooo I 11 16,ooo I 11 64,ooo I 

11 I 11 I 11 I II I 
II I II I II I II I 

TOTALS II 61,000 I II 43,ooo I II 41,000 I 11145,000 I 
_______________________ lj _________ l__ _______ _l_l_ ________ l__ ________ l_l _________ l_ _________ l_l_ ________ I_ _________ _ 
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Local Assistance Needs and Costs 

The Soil and Water Conservation District's annual budget has historically 
been less than $10,000. Sources of revenue are limited to an annual fund 
transfer from the State of Oregon ($1,888 for 1990), small equipment rental, 
and development site soils inspection fees. The district's volunteer board 
of directors contributes countless hours per year. Office space is shared 
with the Soil Conservation Service in Hillsboro, and the district enjoys "no 
cost" access to some Soil Conservation Service office, business, and 
technical equipment. 

The Soil and Water Conservation District counts numerous federal and state 
personnel among its resources available to address conservation and water 
quality problems, through several memoranda of understanding. The combined 
value of the district's budget, volunteer services, and the local personnel 
and facilities of the agencies is estimated to be nearly $106,000 in 1990. 

The Soil and Water Conservation District's ability to carry out this 
nonpoint source water management plan to its fullest, as described above, is 
contingent upon receiving adequate funds. In summary, if the district's 
annual operating budget remains at its present level, progress toward 
realizing its goals will be limited to what can be accomplished through 
existing programs at their current levels, and the volunteer efforts of the 
district personnel. The extent to which the Soil and Water Conservation 
District's goals can be attained, therefore, is in direct relation to its 
future funding level. 

Potential Funding Sources 

The Soil and Water Conservation District, the Oregon Department of 
Agriculture, and other cooperating agencies plan to avail themselves to all 
opportunities to obtain grants, cost-sharing funds, assessments, and monies 
from any other sources which can be used to accelerate the installation of 
nonpoint source pollution controlling practices during the next three years. 
The Soil Conservation Service's Hydrologic Unit Program, EPA's 319 grants, 
Governor's Watershed Enhancement Board grants, and other federal and state 
programs are potential sources of these funds. Traditional loan and grant 
programs include the Farmers Home Administration's rural and agricultural 
loan programs and the Resource Conservation & Development Program, a 
U.S.D.A. administered program. 

Additionally, it is anticipated that some Best Management Practices and 
associated water quality improvements can be attained without special 
incentive monies, where the practices are self-liquidating, or otherwise to 
the advantage of the individual operator. 

Funding Mechanisms 

Base Program - In addition to the USDA grant and cost share opportunities 
traditionally available to the agricultural community (as well as other 
grants potentially available such as the Governor's Watershed Enhancement 
Board and EPA's nonpoint source implementation grants), stable, long term 
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funding will be required to operate an agricultural base program for water 
quality management. To carry out its responsibilities as Designated 
Management Agency, the Oregon Department of Agriculture needs a full time 
staff person to work on implementation of the Tualatin Watershed Management 
Plan. The affected Soil and Water Conservation Districts also need 
additional stable resources. 

The Oregon Department of Agriculture does receive some stable funding from 
the CAFO program. The Oregon Department of Agriculture is also seeking 
authority from the 1991 legislature to collect fees from container nursery 
operators for implementation of the Container Nursery Irrigation Water 
Management Plan. However, these are statewide programs and so the 
resources collected must be used across the entire state and cannot be 
concentrated in the Tualatin Basin. They will provide at most 10% of the 
estimated $165,000 needed annually to operate a base program in the Tualatin 
Basin. 

Currently, the Oregon Department of Agriculture has a limited duration 
statewide NPS coordinator funded as a pilot project with 319 funds provided 
through the Department of Environmental Quality. An additional year of 
funding for this position has been requested. Part of the duties of the 
position in 1991-92 will be to develop more stable resources for use in the 
Tualatin and other water quality limited basins. 

In the short term, the Oregon Department of Agriculture and the cooperating 
agencies will work to pass appropriate proposed legislative initiatives to 
support the development of mechanisms to fund agricultural planning and 
implementation efforts in water quality limited basins. 

If efforts to pass legislation fail, the Department, working with 
cooperating agencies, will continue to seek stable funding during the 
remainder of 1991 and 1992. Sources which will be explored include county 
transfer of funds for rural implementation efforts (which would provide 
funds to the Soil and Water Conservation Districts); formation of a special 
water quality management district that would have the ability to collect 
fees; extension of Unified Sewerage Agency's Surface Water Management fee 
program; and others as they are identified, 

The possibility of the formation of a subdistrict within the present Soil 
and Water Conservation District area is being investigated. This mechanism 
might allow for the collection of revenue to fund rural water quality 
projects within the newly created district. In this case, both districts 
could not have mutual directors, and directors of the newly created 
subdistrict would need to be residents of that subdistrict. There is a 
potential legal conflict in having two districts serving the same purpose in 
the same area, though for a specific, limited duration project such as a 
water quality implementation project, this arrangement may be possible. 

A stable funding source may be sought from the entire area which the current 
Soil and Water Conservation District serves, through the seeking of county
wide voter approval of a tax levy to support district operations. The 
district has made efforts in this area in the recent past, and was 
unsucessful in obtaining voter approval. 
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There is also the possibility of the levying of assessments on a case-by
case basis against land receiving direct improvements for the benefit of 
water quality. 

If by October of 1992, a stable funding mechanism has still not been 
identified, the Oregon Department of Agriculture will begin coordinating 
efforts with other agencies to introduce necessary legislation in the 1993 
legislative session. 

Potential Cost-Share. Grant. and Loan Sources of Funding 

The following directory of potential funding sources for agricultural 
nonpoint source pollution activities lists federal and state sources, and 
may not be all-inclusive. Eligibility for these funds is on a competitive 
basis. 
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MULTI-PURPOSE FUNDS 

Clean Water Act Section 319 (h) and (i) Grants 
(Department of Environmental Quality, from EPA) 

~ Grants (local match is required). 

Amount: $550,000 allocated in Oregon 1990. 

Purpose: To fund states' nonpoint source programs, including grants for 
nonpoint source implementation projects. 

Eligibility: Public agencies, nonprofit organizations, and universities. 

Tasks for further investigation or application 

Task 1: Prioritize NPS Plan implementation needs 
most suitable for 319 funds 

Task 2: Assemble/write grant proposals 

Schedule 

1/91-1/93 
l/91-1/93 

Likelihood of securing adequate funds from this source: The total 
amount of 319 funds available statewide for agricultural NPS 
efforts in 1990 was $216,000. Future allocations are unknown. 
It is expected that the amount available for ag implementation 
efforts in the Tualatin Basin annually over the next three years 
would be a portion of this, possibly as much as 50%. 

Deadlines: The Department of Environmental Quality deadline to submit a 
statewide application to EPA is generally mid-January. The Department will 
generally have a deadline for individual proposals in November. 

Clean Water Act Section 201 (g) (1) (b) funds 
(EPA) 

Section 201 of the Clean Water Act gives each state 1 s governor the 
discretion to set aside up to 20% of its EPA construction grant allotment 
for nonpoint programs. To date, all of Oregon's Section 201 capital has 
been left in a fund reserved for construction of water pollution control 
facilities. 
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AGRICULTURE 

Agricultural Conservation Program 
(U.S.D.A. Agricultural Stabilization and Conservation Service) 

~ Cost-sharing. 

Amount: $3,500 per individual; $10,000 for group projects. 

Purpose: To fund soil and water conservation measures on agricultural land 
to solve problems of point and nonpoint source pollution, soil erosion, 
energy consumption, and woodlands conservation. 

Funds are distributed according to categories identified under the local 
Agricultural Stabilization and Conservation Service county committee plans. 

Eligibility: Individuals, groups, and associations. 

Tasks for further investigation or application 

Task 1: Contact landowners 
Task 2: Provide educational information on avail

ability of these funds for cost-sharing on 
prioritized areas of treatment 

Task 3: Recommend project allocations to county ASC 
Committee 

Schedule 

1/91-

1/91-

4 /91-

Likelihood of securing adequate funds from this source: For 1991, 
$2.9 million is available statewide for cost-sharing. A portion 
of this is expected to be available for cost-sharing of 
agricultural conservation measures in the basin. Exact amount 
available over the next three years is unknown. 

Deadlines: Announced by the local Agricultural Stabilization and 
Conservation Service office periodically. 
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Conservation Reserve Program 
(U.S.D.A. Soil Conservation Service) 

~ Economic incentives. 

Amount: Variable. Limited to $50,000 annually per participant, in cash or 
commodity certificates. 

Purpose: To provide economic incentives to plant highly erodible cropland 
to permanent vegetative cover through 10-year contracts between landowners 
and U.S.D.A. 

Eligibility: Land must be highly erodible as defined and described by 
U.S.D.A. Soil Conservation Service. 

Tasks for further investigation or application 

Task 1: Coordinate with SCS to remain aware of 
new signup periods 

Task 2: Disseminate information about signup 
period 

Deadlines: Open only during publicly announced signup periods. 

Hydrologic Unit Area Designation 
(U.S.D.A. SCS, ASCS, Extension Service) 

Schedule 

1/91-

1/91-

~ Technical assistance, educational assistance, economic incentives. 

Amount: Variable. 

Purpose: To provide technical, educational, and financial assistance for 
water quality implementation efforts in an integrated basinwide approach. 

Eligibility: Generally water quality limited areas. 

Tasks for further investigation or application 

Funds for the Dairy-McKay Hydrologic Unit Area have 
been allocated. 

Schedule 

Likelihood of securing adequate funds from this source: The total 
amount sought for the Dairy-McKay Hydrologic Unit Area was $4.l 
million. This project was approved in December of 1990, and funds 
will become available over the life of the project, through 1995. 
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Irrigation and Drainage Association Loans 
(Farmers Home Administration) 

~ Farmers Home Administration Loans. 

Amount: No limits. 

Purpose: To develop community irrigation, drainage, or other soil and water 
conservation facilities. 

Eligibility: Associations of family farmers. (May be as small as three 
members.) The FHA can advise groups on how to form associations. 

Deadlines: Ongoing. 

Planning Conservation Grants 
(Oregon Department of Agriculture) 

~ Grants. 

Amount: Variable. 

Purpose: To provide grants to Soil and Water Conservation Districts to 
develop conservation plans for on-the-ground projects. 

Eligibility: Each Soil and Water Conservation District may apply subject to 
availability of funds. 

Deadlines: Apply early in biennium. 

Resource Conservation & Development Program 
(U.S.D.A. Soil Conservation Service) 

~ Grants. 

Amount: Each Resource Conservation & Development area may apply for 
$25,000-50,000 per year. 

Purpose: To accelerate resource projects and programs in multi-county areas 
as a base for economic development and environmental protection. 

Eligibility: These programs are carried out in areas designated by the 
Secretary of Agriculture. The Tualatin Basin lies within the Northwest 
Oregon Resource Conservation & Development area. 

Tasks for further investigation or application 

Task 1: Present appropriate project concepts 
Task 2: Assemble project proposals 

Deadlines: Open. 
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Rural Clean Water Program 
(U.S.D.A. Agricultural Stabilization and Conservation Service) 

~ Financial and technical assistance. 

Amount: Maximum cost-share is 75%. 

Purpose: To provide financial and technical assistance to agricultural 
landowners and operators in selected areas in the U.S. to address 
significant agriculture related water pollution and water quality programs. 

Eligibility: Individuals, Indian tribes, and irrigation Districts in 
approved areas must demonstrate a critical water quality problem and have an 
approved water quality plan. Practices must provide long-term community
wide benefits. 

Deadlines: Open. 

Soil and Water Conservation District Administration Grants 
(Oregon Department of Agriculture) 

~ Grants. 

Amount: Varies with legislative appropriations. $1,888 per district for 
1989 and 1990. 

Purpose: To provide grants to local Soil and Water Conservation Districts 
for administration. 

Eligibility: Each Soil and Water Conservation District is automatically 
eligible. 

Deadlines: Automatic award. 

Soil and Water Loans 
(Farmers Home Administration) 

~ Farmers Home Administration Guaranteed and Insured Loans. 

Amount: Averages $19,000. 

Purpose: To help individual farmers and ranchers develop, conserve, and 
properly use their land and water resources, and abate pollution. Can be 
used to install drainage, waste disposal and erosion control facilities, 
improve water supply, and for certain soils, improvements such as 
fertilization, seeding, sodding, and pasture development. 

Eligibility: Farm and ranch owners/tenants, cooperatives, corporations, 
partnerships. 

Deadlines: Ongoing. 
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Special Water Quality Project Funds 
(ASCS) 

~ Cost-sharing. 

Amount: Up to $35,000 per operation for Long Term Agreements. 

Purpose: To provide financial cost-share assistance on water quality 
projects. 

Eligibility: Agricultural operators within an identified geographic area. 

Tasks for further investigation or application 

Task 1: Prioritize CAFO treatment needs 
Task 2: Recommend project to ASCS 
Task 3: State ASCS review and submittal 

Schedule 

1/91-1/92 
l/92 
4/92 

Likelihood of securing adequate funds from this source: The total 
amount of funds available statewide from this source in 1990 was 
$916,900, applied to two project areas. It is expected that some 
funds could be released in future years for CAFO implementation in 
the Tualatin Basin. However, with the ASCS funding for cost
sharing which is going into the basin through the Dairy-McKay HUA, 
availability of ASCS Special Water Quality Project Funds for 
projects in the Tualatin Basin may be limited. 

Watershed Protection and Flood Prevention Grants "PL-566 Program• 
(U.S.D.A. Soil Conservation Service) 

~ Technical assistance and grants. 

Amount: 
program. 
and funds 

Varies. Farmers Home Administration has loans which augment this 
There are very specific application processes for this program, 
are limited. 

Purpose: For the planning and execution of projects to protect, develop, 
and utilize the land and water resources in certain watersheds which have 
developed plans,under the Small Watershed Protection and Flood Prevention 
Act. 

Eligibility: State agencies, cities, counties, tribes, special purpose 
districts and other public or non-profit bodies. Apply through the local 
Soil and Water Conservation District. 

Deadlines: Ongoing. 
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FISHERIES. STREAM. AND VETLANDS ENHANCEMENT 

Anadromous Fish Conservation Grants 
(U.S. Fish and Wildlife Service) 

l'.YI!JU. Grants. 

Amount: $45,000-60,000. 

Purpose: For planning, inventory, research, supplements to natural 
production, fish passage facilities, and habitat improvement. 

Eligibility: State, local, nonprofit and individual entities with fishery 
capabilities; educational institutions; and Indian tribes. 

Tasks for further investigation or application 

Task 1: Evaluate availability and criteria for 
these grant funds 

Task 2: If applicable, assemble/write proposals 
Task 3: If applicable, submit proposals 

Schedule 

4/91-

Likelihood of securing adequate funds from this source: Unknown 
at this time. 

Deadlines: Ongoing. 

General Habitat Improvement 
(Oregon Department of Fish and Wildlife) 

l'.YI!JU. Grants. 

Amount: Variable 

Puroose: To develop or enhance habitat for wildlife on private and public 
lands. 

Eligibility: Private and public lands. 

Tasks for further investigation or application 

Task 1: Evaluate availability and criteria for 
these grant funds 

Task 2: If applicable, assemble/write proposals 
Task 3: If applicable, submit proposals 

Schedule 

4/91-

Likelihood of securing adequate funds from this source: Unknown 
at this time. 

Deadlines: Subject to availability of funds. 

Final Draft, March 1991 -72~ 



Governor's Vatershed Enhancement Board 
(GWEB) 

.'.!'.Y!l.!Ll. Grants. 

Amount: Unrestricted. 

Purpose: Watershed restoration, improvement, enhancement, and management. 
Emphasis on implementation, interagency coordination, and voluntary effort. 

Eligibility: Public and private organizations, and individuals. Also, each 
Soil and Water Conservation District may apply for and automatically receive 
$2,000 per biennium. 

Tasks for further investigation or application 

Task 1: Evaluate and prioritize areas for stream
bank rehabilitation 

Task 2: Assemble/write proposals 
Task 3: Submit proposals 

Schedule 

1/91-1/92 
9/91-9/92 
2/92,2/93 

Likelihood of securing adequate funds from this source: Awarding 
of these grants is on a competitive basis, and well developed 
proposals which meet grant criteria stand a good chance of 
qualifying for funds. 

Deadlines: Proposals due between July l and October 31 annually. 
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Habitat Improvement Conservation Reserve Program 
(Oregon Department of Fish and Wildlife-U.S.D.A. Agricultural Stabilization 
and Conservation Service) 

~ Cost-share. 

Amount: Variable 

Purpose: To assist farmers with plans for the Conservation Reserve Program 
to include a wildlife habitat improvement component on land which has 
potential wildlife improvement benefits. 

Eligibility: Private land eligible for the Conservation Reserve Program. 
Eligible practices include forage seeding, fertilization, tree and shrub 
planting, water development, and vegetation control. 

Tasks for further investigation or application 

Task 1: Evaluate availability and criteria for 
these cost-share funds 

Task 2: Contact landowners 
Task 3: Provide educational information on avail

ability of these funds for cost-sharing on 
prioritized areas of treatment 

Task 4: Recommend project allocations to county ASC 
Committee 

Schedule 

4/91-

Deadlines: Restricted to remaining opportunities for CRP signups. 

Vetlands Restoration 
(U.S. Fish and Wildlife Service) 

~ Grants and biological and engineering assistance. 

Amount: Variable, 

Purpose: To restore and/or enhance wetlands on private lands. 

Eligibility: Private landowners. 

Deadlines: Open. 
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Oregon Youth Conservation Corps 
(All state agencies) 

Type: Labor. 

OTHER SOURCES 

Purpose: To provide labor for projects. 

Eligibility: Cities, counties, tribes, special purpose districts, and other 
public entities. 

Deadlines: None. 

EPA grants for environmental education programs 

Tasks for further investigation or application 

Task D.1: Evaluate availability and criteria for 
these grant funds 

Task D.2: If applicable, assemble/write proposals 
Task D.3: If applicable, submit proposals 

Schedule 

2/91-4/91 
4/91-
4/91-

Likelihood of securing adequate funds from this source: The total 
amount of funds available in the U.S. in 1990 is $5 million, 
designated to provide educational institutions, nonprofits, and 
state and local governments with funding for environmental 
education programs. At this point, it is unknown whether any of 
these funds might be available for agricultural education programs 
in the Tualatin Basin. 

State Pollution Control Tax Credits 

Tasks for further investigation or application Schedule 

Individual operators submit applications 3/91-

Likelihood of securing adequate funds from this source: Secured. 
These provisions sunset in 1995. 
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V. PROJECT SCHEDULE 

In association with each objective listed under Section I, Chapter III, 
Control Strategiew-Objectives, a project schedule has been estimated and is 
shown here. The listing identifies tasks and schedules necessary to 
achieve the objectives. 

* OBJECTIVE 1: Implement the approved Dairy-McKay Hydrologic Unit 
Area (HUA) Proposal 

Task 1.1: Develop an information and education plan to 
ensure full public participation and support 

Task 1.2: Hold 4 public meetings within study area for 
promotion, education, and information 

Task 1.3: Establish 2 promotional tours and 
demonstrations of resource systems and BMPs 

Task 1.4: Locate and prioritize livestock units 
needing assistance 

Task 1.5: Survey HUA landowner's current knowledge of 
animal waste management practices 

Task 1.6: Develop specifications and worksheets for 
balancing nutrient production with crop 
needs for waste utilization planning 

Task 1.7: Plan and install on-farm waste management 
and utilization systems 

Task 1.8: Identify irrigation water management 
techniques which positively impact seasonal 
water quality 

Task 1.9: Refine soils information using area maps, 
GIS systems, and field reconaissance 

Task l.lO:Locate and prioritize erosion and sediment 
problem areas 

Task l.ll:Design and evaluate economically sound 
resource systems and BMPs 

Task l.12:Review and approve cost-share practices list 
and estimate the level of implementation 
expected 

Task l.13:Develop and implement conservation plans 
Task 1.14:Locate and prioritize road and streambank 

erosion areas needing treatment 
Task 1.15:Inventory riparian condition and prioritize 

areas needing treatment 
Task l.16:Plan and install BMPs for riparian zone 

improvements 
Task 1.17:Plan and implement BMPs for roadside erosion 

control 

Schedule 

1/91-10/91 

1/91-9/91 

1/91-9/91 

1/91-1/92 

3/91-3/92 

6/91-6/92 

6/91-6/95 

3/91-9/92 

1/91-10/92 

1/91-1/92 

Ongoing 

Ongoing 
Ongoing 

1/91-1/93 

1/91-1/93 

6/91-9/95 

6/91-9/95 

Potential Funding Sources for OBJECTIVE 1: SCS, ASCS Hydrologic 
Unit Area Funds 

Budget limitations on OBJECTIVE 1: The full $4.1 million for 
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implementation of this proposal has been appropriated, and will 
become available in stages as implementation progresses. 

* OBJECTIVE 2: Verify compliance of Confined Animal Feeding 
Operations with provisions of the existing permitting process 

Task 

Task 2.1: 
Task 2.2: 
Task 2.3: 
Task 2.4: 

Task 2.5: 
Task 2.6: 
Task 2.7: 

Task 2.8: 

Inventory and map all CAFO operations 
Contact operators 
Conduct information and education campaign 
Site visit and evaluation of waste 
management systems 
Prioritize CAFO operations for treatment 
Create contracts with individual landowners 
Design and formulate waste management and 
utilization systems and plans 
Provide technical assistance during 
installation of systems and plans 

Schedule 

3/91-7/91 
6/91-10/91 
10/91-12/91 

6/91-10/91 
6/91-12/91 
6/91-6/93 

6/91-12/93 

8/91-12/94 

Potential Funding sources for OBJECTIVE 2: DEQ, ODA general 
funds; SCS technical assistance; ASCS ACP cost-share funds; OSUES 
funds 

Budget limitations on OBJECTIVE 2: Extent of accomplishment of 
Task 2.4 is limited by funds available statewide from agency 
budgets in the current biennium. 

* OBJECTIVE 3: Verify container nursery compliance with provisions 
of the approved Container Nursery Irrigation Water Management Plan 

Task 

Task 3.1• 
Task 3.2: 

Task 3. 3: 

Task 3.4: 

Task 3.5: 

Conduct information. and edt1caticn program 
Receive letter of intent from individual 
nurseries 
Verify lack of discharge on those operations 
choosing that option within the strategy 
Review management plans for container 
nurseries making modifications to systems 
Verify systems installation 

Schedule 

3/91~3/93 

7 /91 

8/92-10/92 

2/92-5/92 
6/93 

Potential Funding sources for OBJECTIVE 3: Container nursery plan 
review fees and ODA operating funds 

Budget limitations on OBJECTIVE 3: The Oregon Department of 
Agriculture is currently seeking authority from the legislature 
which would allow collection of fees from container nursery 
operators for implementation of this objective. If this authority 
is not granted, this aspect could not go forward without funding · 
from another source. 
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* OBJECTIVE 4: Promote sound irrigation water management and assure 
no loss of nutrients from land applied sewage treatment plant 
sludge and effluent 

Task Schedule 

Task 4.1: Create and sign Memorandum of Agreement with 
Unified Sewerage Agency 5/91 

Task 4.2: Review current and new sludge application 
contracts 5/91-

Task 4. 3: Review future effluent contract applications 
and approve as appropriate 1/92-

Potential Funding sources for OBJECTIVE 4: 
contract review fees 

Sludge and effluent · 

Budget limitations on OBJECTIVE 4: Workable memorandum of 
agreement between both parties 

* OBJECTIVE 5: Prioritize subbasins outside of Dairy-McKay HUA for 
treatment based on exceedance of assigned load allocations for 
phosphorus 

Task 5.1: Evaluate current monitoring data 
Task 5.2: Make preliminary prioritizations 
Task 5.3: Refine monitoring process for 1991, 1992, 

and 1993 sampling season to include 
streamflow data at points defining 
ag/forestry an ag/urban boundaries 

Task 5.4: Evaluate 1991 season monitoring data 
Task 5.5: Refine preliminary prioritizations 

Schedule 

1/91-3/91 
3/91-5/91 

3/91-5/91 
11/91-12/91 
12/91-1/92 

Potential Funding sources for OBJECTIVE 5: ODA, USA, DEQ existing 
programs 

Budget limitations on OBJECTIVE 5: The costs associated with 
achieving this objective are to be borne by existing agency 
budgets and staff, and volunteer efforts. 

* OBJECTIVE 6: Identify and prioritize significant phosphorus 
contributing agricultural nonpoint sources of water pollution from 
cropland erosion in the prioritized subbasins outside of Dairy
McKay HUA 

Task 6.1: Rank soils based on erosion potential 
Task 6.2: Identify cropping practices with greatest 

erosion potential 
Task 6.3: Rank soils with greatest potential to 
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release P instream 
Task 6.3: Prioritize cropland sites for treatment 

based on potential sediment P contribution 
and erosion potential 

6/92-8/92 

1/91-12/92 

Potential Funding sources for OBJECTIVE 6: Existing SCS staff; 
SCS funds for lab soils study; EPA Section 319 grants 

Budget limitations on OBJECTIVE 6: Task 6.3 is dependent on 
approval of funding for the lab soils study through SCS (discussed 
in Control Strategies/Erosion Reduction section in Section I., 
Chapter 3.) 
Extent of achievement of Task 6.4 is dependent on funding for a 
technician and support of the position. A minimal amount of 
prioritization could be carried out with existing resources and 
volunteer efforts. 

* OBJECTIVE 7: Identify and prioritize significant P contributing 
agricultural nonpoint sources of water pollution from streambank 
erosion in the prioritized subbasins outside of Dairy-McKay HUA 

Task 7.1: Inventory streambank erosion sites 
Task 7.2: Rank soils with greatest potential to 

release P instream 
Task 7.3: Prioritize streambank erosion sites for 

treatment based on potential P contribution 

Schedule 

1/91-1/92 

6/92-8/92 

and severity of erosion 1/91-12/92 

Potential Funding sources for OBJECTIVE 7: EPA Section 319 
grants; SCS soils study funds 

Budget limitations on OBJECTIVE 7: Tasks 7.1 and 7.3 are 
dependent on funding for a technician and support of the position. 
A minimal amount of inventorying and prioritization of sites could 
be undertaken with existing resources and volunteer efforts. Task 
7.3 is dependent on approval of funding for the lab soils study 
through SCS (discussed in Control Strategies/Erosion Reduction 
section in Section I., Chapter 3.) 

* OBJECTIVE 8: Establish upland erosion control demonstration sites 
on basin-representative crops and soils which are especially 
susceptible to erosion to publicize installation, demonstrate 
effectiveness, and promote adoption 

Task 8.1: Contact potential cooperators 4/91-6/91 
Task 8.2: Write contracts with cooperators 6/91-8/91 
Task 8.3: Create conservation plans 6/91-3/92 
Task 8.4: Install BMPs 8/91-8/92 
Task 8.5: Conduct educational campaign/tours 10/91-10/93 

Potential Funding sources for OBJECTIVE 8: EPA Section 319 grants 
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Budget limitations on OBJECTIVE 8: Achievement of this objective 
in the time frame indicated and to the extent necessary for 
adequate and broad demonstration is dependent on receipt of 
adequate funding for technical assistance and support of the 
position. 

* OBJECTIVE 9: Promote the adoption of BMPs and RMSs for erosion 
control on prioritized cropland outside of Dairy-McKay HUA 

Task 

Task 9.1: 
Task 9.2: 
Task 9.3: 
Task 9.4: 

Task 9.5: 

Contact landowners 
Conduct information and education program 
Create contracts with individual.landowners 
Design and formulate conservation plans for 
erosion control 
Install and utilize BMPs and RMSs 

Schedule 

4/91-12/92 
8/91-12/92 
4/91-

6/91-
8/91-

Potential Funding sources for OBJECTIVE 9: ASCS ACP cost-share 
funds; SCS technical assistance; EPA Section 319 funds; OSUES 
staff; landowners 

Budget limitations on OBJECTIVE 9: Extent of accomplishment of 
all tasks depends on resources available through ASCS, staffing 
time available at SGS and OSUES, and receipt of adequate fufnding 
for technical assistance 

* OBJECTIVE 10: Establish a streambank erosion control 
demonstration area at a site representative of others in the basin 
to publicize installation of BMPs, demonstrate their 
effectiveness, and promote their adoption 

Task 

Task 10.1: 
Task 10.2: 
Task 10.3: 
Task 10.4: 

Task 10.5: 

Contact potential cooperators 
Write contracts with interested landowners 
Design control measures 
Installation of BMPs and structural 
measures 
Conduct information and education campaign 
and tours of site 

Schedule 

10/90 
4/91-6/91 
6/91-8/91 

8/91-8/92 

10/91-10/93 

Potential Funding sources for OBJECTIVE 10: EPA Section 319 
grants, GWEB grants 

Budget limitations on OBJECTIVE 10: Achievement of this objective 
in the time frame indicated and to the extent necessary for 
adequate and broad demonstration is dependent on receipt of 
adequate funding for technical assistance and support of the 
position. 
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* OBJECTIVE 11: Promote the adoption of cost effective BMPs for 
protection of prioritized sites of streambank erosion outside of 
Dairy-McKay HUA 

Task 11.1: Contact landowners 
Task 11.2: Conduct information and education program 
Task 11.3: Create contracts with interested 

landowners 
Task 11. 4: Obtain necessary permits 
Task 11. 5: Create and engineer streambank erosion 

Schedule 

1/91-6/92 
4/91-12/92 

8/91-
1/91-

control plan 8/91-
Task 11. 6: Install streambank erosion control measures 10/91-

Potential Funding sources for OBJECTIVE 11: ASCS ACP cost-share 
funds; SCS technical assistance; EPA Section 319 grants; OSUES 
staff; landowners 

Budget limitations on OBJECTIVE 11: Extent of accomplishment of 
all tasks depends on resources available through ASCS, staffing 
time available at SCS and OSUES, and receipt of adequate funding 
for additional technical assistance 

* OBJECTIVE 12: Promote the adoption of Recommended Practices for 
Phosphorus Management to Protect Water Quality through a 
coordinated information and education campaign. 
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VI. EDUCATIONAL ACTIVITIES 

Education leads to understanding and appreciation of the need for nutrient 
management and conservation practices, expanding conservation efforts and 
increasing participation in conservation programs. Education also helps to 
spread the word to others, as individuals who are committed to practicing 
conservation are the best salesmen of conservation. 

To achieve a high level of understanding of the water quality issues and 
need for action, a comprehensive information and education program will be 
developed by the Soil and Water Conservation District to heighten the 
awareness levels of the agricultural community and the general population 
regarding the issues of water quality in the Tualatin Basin, and to aid in 
the overall effort to control nonpoint source pollution at its source. 

The Soil and Water Conservation District plans to cooperate in these broad 
scale activities, and expects to see significant progress in raising the 
awareness levels of the public. There are issues of more specific interest 
to the agricultural/rural community, however, on which the district will focus. 

The district will inform and educate the public regarding the 
agricultural/rural role in pollution of the Tualatin and its tributaries, 
the seriousness of the problem, how quality of life and local economics are 
affected, and actions which can be taken to reduce or eliminate pollution 
using a variety of approaches. The district will also use informational and 
educational tools to clarify its role in pollution abatement, and to explain 
the need for district funding to support its leadership role. These 
information and educational tools include: 

1. Newsletter. Periodic newsletters can carry informative articles of 
local interest and news of developments. Descriptions of Best 
Management Practices and ways to get technical and cost-sharing 
assistance will be featured. 

2. Brochures and Pamphlets. Specific subjects and audiences can be 
targeted to focus on issues and concerns. More detailed Best 
Management Practice descriptions can be the subjects of individual 
pamphlets. 

3. Mass Media. Articles and editorials will be prepared for local 
newspapers. Public access channels on local cable television can be 
used to air locally produced programs and appropriate commercially 
produced features. The district will promote the concept of an 
investigative reporter doing a series of·reports on the issues, 
actions, and solutions. 

4. Workshops. The district views workshops as an effective method to 
promote a better understanding of water quality enhancing activities. 
Workshops will be scheduled to discuss both general water quality 
issues and specific Best Management Practice costs, benefits, 
installation methods, and maintenance. 

5. Individual Recognition. Awards and public recognition will be given to 
individuals who make significant contributions to the water quality 
program. These can include farmers who are particularly active in 
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installing Best Management Systems, teachers who are effectively 
promoting water quality appreciation in the schools, and program 
managers or staff who 
are taking the lead in getting water quality practices installed. 

6. Roadside Signs. Signs along major streets and county roads, which draw 
the public's attention to water quality improvement projects, 
monitoring sites, and other high interest features, will be erected. 

7. Civic Organizations. The district will develop a list of speakers and 
topics suitable for use by Rotary International, Lions Club, garden 
clubs, church groups, and any other interested local civic or 
professional organizations. Speakers are expected to be very effective 
in conveying the issues and solutions to the concerned public. 

8. Washington County Fair. The district will explore the possibility of 
developing a fair booth which highlights the water quality issue in the 
Tualatin Basin. 

9. School Programs. The district recognizes that one of the most 
effective ways to develop a long term and lasting appreciation for 
water quality issues is through the school system. The district plans 
to investigate the mechanics and costs for sponsoring teacher 
participation in water quality workshops, providing teaching materials 
and aids to the schools, and otherwise fostering a high level of 
teacher awareness and effectiveness in curriculum development. 

10. Demonstration Areas. The district plans to target its planning and 
installation of Best Management Systems in areas where the problems are 
relatively more severe, highly visible, and/or where actions are 
expected to yield more visible and dramatic results. Special funding 
to support this concentrated targeting will be pursued. Focusing the 
district's resources and public's awareness in this manner is seen as 
an effective way to establish a much higher degree of understanding and 
acceptance of water quality improvement activities. 

ll~ Field Trips. Interested groups will be taken around the basin 
periodically to study the various water problems and actions. The 
proposed demonstration area(s) will be a featured stop on these types 
of tours. Students, farmers, civic leaders, and program managers are 
examples of the kinds of tour groups which are anticipated. 

12. Mobile Display. The district hopes to be able to develop a graphic and 
informative display which can be placed in public building high traffic 
areas. This mobile display can be used to focus on issues or interest groups. 

The information and education activities described above can be accomplished by the 
Soil and Water Conservation District independently, or in cooperation with the 
entities leading the urban and forestry nonpoint pollution control programs. Some of 
the activities, such as school programs, should be comprehensively planned considering 
all aspects of water quality, and can be cost shared with the other groups. Some 
activities might be undertaken independently. The district will actively cooperate 
with the other action agencies to maximize effectiveness of the program and achieve 
cost savings where possible. 
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VII. PUBLIC INVOLVEMENT 

The Washington County Soil and Water Conservation District initiated its effort to 
develop a plan to reduce nonpoint source pollution from agricultural lands by holding 
a series of public meetings. Concerned citizens were given the opportunity to voice 
their views and make recommendations. A general public meeting was held on January 
11, 1989, with 35 people in attendance. As a result of this early meeting, four 
Citizens Advisory Committees were organized. Each is comprised of local concerned 
citizens and chaired by members of the district's board of directors. 

These committees met to discuss the various rural nonpoint pollution problems, and to 
develop pollution control strategies. Lists of specific potential pollution producing 
activities were drawn up and Best Management Practices to reduce pollution were 
identified. These are included in 
Table 7. Best Management Practices and action items recommended by individual 
committees may be applicable to all nonpoint concerns. The committees will continue 
to be active in reviewing these lists periodically and making recommendations to the 
district. 

Table 7 Citizens Advisory Committees 
action-BHP recommendations 

Committee 
Wildlife, 

Best Management Practice/ Ag Nursery Urban Riparian, 
Action Item Streambank 

Nutrient Management 
Balance water/fertilizer needs x 
Slow release fertilizers/ 

less liquid feed x 
Reduce amounts/more freq. 

applications x 
Top dressing x 
Types of fertilizer x 
Soil and tissue testing 

periodically x 
Fertilizer application x 
Use nutrients only as 

directed on the label x 
Band herbicides so aisles 

can be planted to perm. cover x 
Band fertilizers x 
Side dressing x 
Establish sod borders x 

Filter Strips 
Use filter strips in nurseries x 

Cover and Green Manure Crops 
In flood plains x 
On hillsides x 
Cover crops and plantings x 
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Table 7 (continued) 

Best Management Practice/ 
Action Item 

Crop Residue Use 
Use of some type of residue 

straw, sawdust, etc. 
Straw mulch on surface 

1000-1500 #/ac. 
Organic matter in soil 
Mix straw and soil together 

in top 6' 
Keep cover on land to be 

planted in the spring 
Strip Cropping 

Use of strip farming 
Stubble Mulching 

Minimum tillage/no tillage 
Contour Farming 

Use of contour planting 
llork ground according to the 

contour 
Keep row length short 

Terraces 
Use of terracing 

Water and Sediment Control Basins 
Evaporation ponds 
Collect/treat/discharge runoff 
Use of sediment basins 
Particulate matter control 

Surf ace Drainage 
Sod waterways 

Chiseling & Subsoiling 
Break up hardpans 

Irrigation Water Management 
Drip irrigation 
Reduced timing-less H20 
Ebb-flow (flood irrig.) 

Know soil type/infilt rate 
Monitor H20 loss-evap. plan 
llater conservation 
llater management 
Apply at perc. rates shorter 

sets more often 
Monitor soil moisture 
Irrigation scheduling 

Appropriate Irrigation System 
llell engineered/even water 

Irrigation Tailwater Recovery 
Sprinkle runoff on vacant land 

or other crops 
Recycle runoff on container 

stock 
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Ag 

x 
x 

x 

x 

x 

x 

x 

x 
x 

x 

x 

x 
x 

x 

x 
x 
x 

x 

Nursery 

x 

x 

x 

x 
x 
x 

x 
x 
x 
x 
x 
x 
x 

x 
x 

x 

x 

Urban ll,R, & S 

x 



Table 7 (continued) 

Best Management Practice/ 
Action Item 

Water Table Control 
Subsurface water management 

Structures for Water Control 
SCS approved ponds and dams 

Pesticide Management 
Container disposal 
Proper storage 
Reduce county roadside spray 

Use vegetation or rock lining 
of ditches 

Do not spray unless shoulder 
adequate 

Mow or chop in lieu of spraying 
Homeowner responsible for area 

in front of property 
Use minimum maintenance 

Animal Waste Lagoons 
CAFO 
Stop animal nutrient resources 

from moving into drainages 
Adequate capacity 
Keep water clean 
Stop nutrient resources from 

moving into stream 
Water Utilization 

Know conditions on the farm and 
develop nutrient system to 
minimize potential pollution 

Use at proper times 
Fencing 

Domestic animal stream entry 
Wildlife Wetland Habitat Management 

Leave area alone 
Demonstration projects 
Wetland manipulation 

proper species planting 
Nesting boxes 

Wetland Development 
Use of artificial wetlands 
Groundwater recharge 
Nutrient polishing 

Stream Channel Stabilization 
Removal of log jams and debris 
Fenced barrier strips for 

streambank protection 
Buffer strips 
Vegetative planting 
Gab ions 
Turbulence generator (gabions) 
Livestock crossings 
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x 

x 

x 
x 
x 

x 

x 
x 

Nursery 

x 

x 

Urban 

x 

x 

x 
x 

x 
x 

W,R, & S 

x 

x 
x 

x 

x 
x 

x 
x 

x 
x 

x 

x 
x 
x 
x 
x 
x 



Table 7 (continued) 

Best Management Practice/ 
Action Item 

Floodplain Protection 
No fill or building 
Recreation trails 

Onsite Domestic Sewage Disposal 
Septic tank maintenance program 

Urban Storm Drainage 
Maintain lines and ditches 
Develop surf ace and subsurface 

drainage ordinances 
Seeding and fertilizer 
Sediment catchments 
Mulching 
Use technical guides 
Code enforcement 

Reduce Chemical Runoff 
Follow label instruction 
Do not overapply 
Time applic. to reduce runoff 

Reduce runoff by better 
pre-planning 

Detailed hydrology of 
entire watershed 

More greenbelts or natural areas 
Flood control/water 

retention structures 
Solid Waste Site Maintenance 

Shadybrook and Franks 
Recontour 
Buffer zone-plant fast 

growing vegetation 
Solid Vaste Site Monitoring 

Open sites-continue DEQ testing 
Closed sites-monitor upstream 

and downstream of sites 
Shadybrook and Franks 
Strassel Road 
Spot monit. others 

Soil Erosion/Sediment Ordinances 
Similar ordinance in each city 
Three step plan to implement 

Analysis/need for control 
Approve/disapprove plans 
Onsite inspection 

Enforce evenly and rigidly 
Develop incentive program for 

developers, consultants 
Update urban cons. guide 
Develop strong I & E program 
Involve volunteers 
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x 
x 

x 

x 

x 
x 
x 
x 
x 
x 

x 
x 
x 

x 

x 
x 

x 

x 

x 

x 

x 
x 
x 
x 

x 

x 
x 
x 
x 

x 
x 
x 
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Table 7 (continued) 

Best Management Practice/ 
Action Item 

Develop alternate uses for 
yard debris 

Roadside Ditch Stabilization 
Stabilize waterways 

Grassed waterways 
Rock riprap 
Gunite, concrete, or other liners 

Public Participation 
Encourage homeowners, 

landowners to participate 
Encourage volunteers to assist 

Additional Concerns 
Research 
Education 
Use of ground covers 
Test boring ancient landfills 
Unauthorized dumping 
Available transfer sites 
Dumping sites 
FSA 1985 highly erodible lands 
Have a conservation management 

plan 
Use of flotation spraying 

equipment 
Plant early to get good 

fall growth 
Keep animals out of waterways 
Guidelines addressed by USDA 

Ag 

x 

x 

x 

x 

Nursery 

x 
x 
x 

Urban 

x 

x 
x 
x 
x 
x 

x 
x 

W,R, & S 

x 
x 
x 
x 
x 

x 

A general rural nonpoint source pollution control plan review process 
commenced July l, 1989. Notice of the availability of the draft plan was 
conveyed to the public via newspaper, radio, and television announcements. 
Copies were sent to members of the Citizens Advisory Committees, local, 
state and federal agencies, and other appropriate individuals and entities. 
Copies were made available at the district's office in Hillsboro. Comments 
were accepted in writing, and a public meeting was held on July 24, 1989, to 
receive oral comments. The final plan will reflect these comments. 

A coordinating committee consisting of representatives of grower groups from 
a broad spectrum of agriculture in the Tualatin Valley, the Washington 
County Soil and Water Conservation District, the Department of Environmental 
Quality, the Oregon Department of Agriculture, the Oregon Department of Fish 
and Wildlife, the Oregon State Department of Forestry, the Soil Conservation 
Service, the Agricultural Stabilization and Conservation Service, and the 
Oregon State University Extension Service was created in August 1990, in 
part, to provide further input for the plan. The committee's work is 
reflected in this plan. 
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VIII.PROJECT REPORTING 

A monthly progress report will be submitted by the Oregon Department of 
Agriculture to the Tualatin Basin Coordinator at the Department of 
Environmental Quality headquarters. The report will include information on 
instream water quality monitoring; completion of plans; adoption, 
implementation, enforcement, and evaluation of erosion control ordinances, 
rules, and Best Management Practices; and status of implementation 
activities. 

An annual report on implementation progress will be prepared by the Local 
Management Agencies and presented at a plan review session held in midwinter 
of each year. 
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IX. PROJECT EVALUATION 

Two approaches will be used to evaluate the progress and success of the 
agricultural implementation efforts in the basin. One approach will involve 
the assessment of changes in land use practices and reductions in pollutant 
loads as a result of the project. The other approach will be the 
measurement of water quality changes over time. 

Chapges in Land Use Practices and Pollutant Loads 

Nonpoint sources of pollution have been degrading water quality for a long 
period of time and changes in water quality from control of the sources will 
occur gradually. Because of this, there is a need for an evaluation 
procedure that will indicate progress before the actual changes in water 
quality can be measured. 

The base line conditions of the watershed with respect to nonpoint sources 
of pollution will be documented throughout the inventory process. Changes 
in these conditions will be documented throughout the project with the use 
of tracking forms. Each time a cost-share agreement is signed, the changes 
in upland soil loss, discharge or runoff phosphorus load, or streambank 
erosion will be recorded on the tracking sheet by the Soil and Water 
Conservation District. This will be done for practices that are cost-shared 
through existing programs as well as those known practices that have been 
implemented and have not been cost-shared. These tracking sheets will be 
turned in to the Oregon Department of Agriculture on an annual basis or upon 
request by the Department. 

This evaluation effort has two benefits. First, as mentioned above, it 
allows for an indication of the progress of the project before changes in 
water quality are apparent. Second, the evaluation will provide evidence, 
to the management agencies, on which water bodies are most likely to show 
changes as a result of the level of practice installation in the respective 
subwatersheds. 

Monitoring 

The Washington County Soil and Water Conservation District will continue to 
participate in an integrated basinwide comprehensive monitoring plan 
developed by the Washington County Water Management Committee Watershed 
Monitoring Subcommittee. The master plan is divided into three sections: 
Urban, Rural, and Forestry. The district's rural component includes 
installation of monitoring stations that are coordinated with stations 
established by the Department of Environmental Quality, Unified Sewerage 
Agency, and the Oregon State Department of Forestry, to reduce the costs of 
sampling and laboratory analysis. The district's monitoring sites are 
located and operated to provide streamflow (quantity) and/or water quality 
data. Water samples are gathered for laboratory analysis, and analyses are 
performed to determine nutrient concentrations. Other optional tests can be 
made. The potential field and laboratory test list appears in Table 8. 

The entire monitoring effort is designed to acquire information with which 
to better define or verify problems related to nonpoint source pollution, 
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assist in their resolution, and indicate the effectiveness of corrective 
action. 

Monitoring of rural areas must be refined to allow establishment of the 
classes and amounts of pollutants entering streams from the upper reaches of 
the watershed (forested areas above the agricultural lands), and exiting 
from rural zones. Thus, baseline conditions can be established, 
contribution from rural nonpoint sources can be quantified, and problem 
areas can be identified. As Resource Management Systems are designed and 
installed, the effectiveness of these measures can be determined by 
comparison of the pre-treatment data with post-treatment data. The 
knowledge gained via this temporary and targeted monitoring effort will be 
used to evaluate and revise the numbers and locations of permanent 
monitoring sites. 

Table 8 Water quantity and quality observations 

Parameter Field Observation Laboratory Test 

Streamflow * 
Turbidity * * 
Suspended sediments * * 
Temperature * * 
Specific conductance * * 
Dissolved oxygen * * 
Dissolved oxygen, saturated * * 
Biochemical oxygen demand * 
Ammonia nitrogen, NH3 + NH4 * 
Nitrites * 
Nitrates * 
Total Kjeldahl nitrogen * 
Orthophosphates * 
Total phosphates * 
Fecal coliform bacteria * 
pH * * 

Data obtained from the monitoring network will be incorporated into the 
cooperative Washington County Water Management Committee data management 
center. Costs of supporting the data base and use of analytical tools will 
be minimized through use of this combined facility as opposed to the 
district's development of stand alone capabilities. 

Plan Review 

The Oregon Department of Agriculture will conduct periodic reviews of the 
plan and results of actions taken to determine whether changes in plan 
implementation are needed. Persons and agencies responsible for 
implementation of the plan will be encouraged to attend these reviews. The 
agricultural community and the general public will be invited to attend and 
participate. 

Final Draft~ March 1991 =94= 



The Oregon Department of Agriculture will conduct an annual meeting in 
midwinter each year, at which the previous year's actions and results will 
be reported and discussed, the implementation plan can be reviewed, and 
suggestions can be made whether changes in the plan are needed. A report of 
this meeting will be submitted by the Oregon Department of Agriculture to 
all cooperating agencies, and a subsequent meeting of all cooperating 
agencies will be held the following month to recommend mid-course program 
corrections to the implementation plan. 

The first review meeting held in January, 1990 dealt with several items of 
immediate concern, namely: 

1. Results of monitoring during the 1989 field season. 
Concentrations of total phosphates in excess of the target loading 
capacities, found by grab sampling in the downstream to upstream mode, 
were used to determine where future efforts need to be focused. 
Permanent monitoring station network design may need to be adjusted to 
improve the effectiveness of monitoring activities, 

2. Information and education activities. 
Evaluation of early efforts and the progress in development of 
cooperative activities with other action agencies were discussed. The 
1990 actions were formulated based on 1989 experience and results. 

3. Funding of the Soil and Water Conservation District's nonpoint source 
pollution control plan. 
The progress toward securing a permanent and stable funding mechanism 
was a priority discussion item. 

4. Inventory of Tualatin Basin physical characteristics. 
Initial efforts to inventory dairies, nurseries, rural septic systems, 
and other potential sources of pollution were reviewed. Progress in 
developing Geographic Information System capability were discussed and 
strategies formulated as applicable. 

5. Staffing and work assignments. 
The ability of the district to employ staff to carry out the regular 
managerial and technical duties necessary to implement this plan to its 
fullest will be dependent upon success in obtaining funds. Plans were 
developed consistent with item 3, above. 

Subsequent annual review meetings will follow the same general format, but 
with variations in response to progress and developments in the intervening 
years. Adjustments and redirection of annual areas of emphasis will be made 
as required to keep the plan up to date as an accurate reflection of current 
conditions, philosophies, and policy. 
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X. SIGNED AGREEMENTS 

Existing Agreements 

1. A Memorandum of Agreement dated August 4, 1989 exists between the 
Oregon Department of Agriculture and the Department of Environmental 
Quality, which sets forth the roles and responsibilities of both 
agencies in managing and implementing a statewide nonpoint source 
pollution control program for agriculture. 

2. A Memorandum of Agreement exists between the Soil and Water 
Conservation District and the Soil Conservation Service which sets 
forth the roles and responsibilities of both agencies in providing 
technical assistance to individual agricultural operations. 

Agreements Needing to be Developed 

A number of interagency agreements will be necessary for the implementation 
of this plan: 

1. Agreements between the affected Soil and Water Conservation Districts 
and the Oregon Department of Agriculture to set forth the roles and 
responsibilities of both agencies in managing and implementing the 
Tualatin.River Basin Agricultural Nonpoint Source Pollution Control 
Plan within the basin. 

2. An agreement between the Oregon Department of Agriculture, the 
Washington County Soil and Water Conservation District, and Unified 
Sewerage Agency to set forth the roles and responsibilities of these 
agencies in regard to rural activities in urban areas, and urban 
activities in rural areas. 

3. An agreement between the Oregon Department of Agriculture, the 
Washington County Soil and Water Conservation District, and Unified 
Sewerage Agency to set forth the roles and responsibilities of these 
agencies in regard to land application of sewage treatment plant sludge 
and recycled wastewater. 

4. An agreement between the Washington County Soil and Water Conservation 
District and the Washington County Land Use and Transportation 
Department to set forth the roles and responsibilities of both agencies 
in regard to control and prevention of roadside erosion. 

Other agreements between these and other agencies may need to be developed 
during the course of the implementation of this plan. 
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APPENDIX A 

'IMDL Number: 22M-02-004 
Page 1 of 14 Pages 

'IU.rAL .Ml\XIKM DllJLY IDllD 

WATm CPALTIY MAN1lGE1'lENl' PIAN a:MECNEN:r 
ICepart:ment of Environmental Quality 

811 Soufriwest sixth Avenue1 Portland, o:t< 97204 
Tele];X1011e: (5031 229-5696 

Ceveloped p..u:suant to ORS 468. 730 and 'Ihe Federal Clean Water Act 

~ c:PALl'lY L1MI'lEJ SEI;MENI': 

Tualatin River (RM o - 58.8) Basin: Willamette 
Tualatin 
Washington 
Clackamas 
Multnomah 
Yamhill 

SUbbasin: 
County: 

WQ STllNDl\RD mr A'.lTllINED: 

Nuisance Algal GrtMth, pH OAR 340-41-442 
OAR 340-41-150 

Total Blosj:XJ.orus 

Source Allocation 
Number 'fype 

001 IA 
002 IA 
003 IA 
004 IA 
005 IA 

006 IA 
007 IA 

008 WIA 
009 IA 
010 IA 

011 IA 

012 WIA 
013 IA 
014 IA 

015 IA 

016 IA 

OAR 340-41-445(2) (d) 

OAR 340-41-006 
OAR 340-41-470(3) 

Source Cescription 

Tualatin River (upstream input) 
Scoggins Creek SUb-basin 
Mainstem and other streams above Dilley (58.8) 
Gales Creek SUb-basin 
Mainstem and other streams above Golf Course 
Road (RM 58.8 - 52.8) 
nilly Creek SUb-basin 
Mainstem and other tributaries above Rood Rd. 
(RM 52.8 - 38.5) 

USA R=k Creek WI'P 
R=k Creek SUb-basin 
Mainstem and other tributaries above Fannin:Jton 
(RM 38.5 - 33.3) 
Mainstem and other tributaries above Elsner 
(RM 33.3 - 16.2) 

USA D..!rtJant WI'P 
Fanno Creek SUb-basin 
Mainstem, Chicken Creek, and other tributaries 
above stafford (RM 16.2 - RM 5.4) 
Mainstem and other tributaries below Stafford 
(RM 5.4 - 0) 
Oswe:Jo Lake SUb-basin Drai.nirq to Oswego Lake 



'!MDL Number: 22M-02-004 
Page 2 of 14 Pages 

Until this '!MDL is Jrodified, point source pennits will be reissued as they 
are re-opened or ~ire to include limits for complying with the established 
waste loads. Compliance schedules will be specified within these pennits 
for reaching identified limits where reduced limits are needed. Nonpoint 
sources will be addressed through specified schedules established in 
required program plans for develop:in;J an:l. ilrplementing needed =ntrol 
programs. All requirements, limitations, an:l. corxlitions are set forth in 
the attached schedules as follows: 

Schedule A - Pollutant Discharge Limits not to be Exceeded ..• 
Schedule B - Mininn.lm Monitor:in:J an:l. Reporting Requirements .•• 
Schedule c - Compliance Corxli tions an:l. Schedules ••••.•..•.•.. 
Schedule D - Special Corxlitions •.......•••••.•.•..•.......... 

Page 
3 
11 
13 
14 

a. 'Ihe loading capacity for total phosphorus in the TUalatin River is 
based on attain:in:J a monthly median concentration of 70 ug/l of 
total phosphorus. Net load allocations are based on attaining 
measured concentrations of total phosphorus at specific locations 
as defined by OAR 340-41-470 an:l. smmnarized below: 

Olerry Grove ( 67. 8) 
Dilley (58.8) 
Golf Course Rd. (52.8) 
Rood Rd. (38.5) 
Fannington (33.3) 
Elsner (16. 2) 
Stafford (5.4) 

20 ug/l 
40 ug/l 
45 ug/l 
50 ug/l 
70 ug/l 
70 ug/l 
70 ug/l 

b. Loading capacity for' the Oswego Lake sub-basin was calculated by 
the Vollenweider method an:l. described in Lake Oswego Lake arrl 
Watershed Assessment 1986 - 1987. Diagnostic and Restoration 
Arfil y:sis. 

c. Loading capacities are divided into four hydrologic categories 
based on typical flows observed between May an:l. October in the 
TUalatin River an:l. tributaries. 'Ille design flow for the lowest 
ran:ie is noted in parenthesis (XX) . 'Ille design flow for 
determining loading capacity for the other hydrologic categories 
is the low en:i of the flow ran:ie. 

d. Schedule A, section 1, describes "existing corxlitions" for 
phosphorus loads in the TUalatin Basin. Schedule A, section 1, 
lists the interilll load limits not to be exceeded until the 
:iniplementation of controls. Schedule A, section 2, provides 
estimated loads by lan:l. use required to achieve water quality 
stan:lards in the TUalatin Basin. 'Ihese load allocations provide 
guidance for develop:in:J the required program plans. 
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Pollutant load limits not to be Exceeded 

1. Pollutant load limits not to be exceeded until implementation of 
m1Ltols needed to rreet con:l.ition 2, Schedule A., except as allc:Med by 
OAR 340-41-470(3) (existing corrlitions). 

Source Source KNllilll Averw:;E IH'.lSIBORIJS LONlS 
May 1 to November 15 

(poun:ls per day) 
Number Descr"iption 

001 IA 'I\Jalatin River 
Upstream Inp.rt: 

'I\Jalatin River flc:M near Gaston (USGS) 
less than 10 to 20 to greater than 

10 cfs (5) 20 cfs 30 cfs 30 cfs 

lbs/d 0.54 1.08 2.16 3.24 

002 IA Scoggins Creek Scg:igins Creek Flc:M ('IVID) 
less than 50 to 100 to greater than 

50 cfs (25) 100 cfs 150 cfs 150 cfs 

IDAD lbs/d 8.10 16.2 32.4 48.6 

003 IA Mainstem River an:i 'I\Jalatin River flc:M near Dillev !USGSl 

004 

005 

006 

other tril:utaries less than 60 to 120 to greater than 
above Dilley 60 cfs (30) 120 cfs 180 cfs 180 cfs 
RM 68.8 - 58.8 

IDAD 

IA Gales Creek 
Sub-basin 

IDAD 

IA Mainstem River an:i 
other Tril:utaries 
above Golf Course 
Rd. RM 58.8 - 52.8 

IDAD 

IA Dab:y Creek 
Sub-basin 

IDAD 

6.5 

less than 
10 cfs (5) 

2.0 

13.0 26.0 39.0 

Gales Creek Flc:M ('IVID) 
10 to 25 to greater than 
25 cfs 50 cfs 50 cfs 

4.0 10.1 20.2 

'I\Jalatin River Belc:M Pump Plant C'IVID) 
less than 50 to 100 to greater than 

50 cfs (25) 100 cfs 200 cfs 200 cfs 

7.4 14.8 29.7 

Dairy Creek Flc:M 
less than 25 to 50 to 

25 cfs (10) 50 cfs 100 cfs 

6.7 16.8 33.7 

59. 

l'IVID) 
greater than 

100 cfs 

67 .5 



007 IA Mainstem River an:l 
other Tril:utaries 
above Rood Rd. 
RM 52.8 - 38.5 

008 WIA USA Rock Creek 
SeWage Treatment 
Plant. 
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'l'Ualatin River at Rood Rd. 
less than 100 to 170 to 
100 cfs (75) 170 cfs 270 cfs 

42.5 55.6 91.8 

('IVID) 

greater than 
270 cfs 

153.1 

TUalatin River at Fannington CUSGS) 
less than 120 to 200 to greater than 
120 cfs(lOO} 200 cfs 300 cfs 300 cfs 

LOAD 245 245 245 245 
(2250 ug/l.* 20 cfs) 

009 

010 

011 

IA Rock Creek 
SUb-basin 

LOAD 

IA Mainstem River an:l 
other Tributaries 
above Fannington 
RM 38.5 - 33.3 

LOAD 

IA Mainstem River· an:l 
other Tributaries 
above Elsner. 
RM 33.3 - 16.2 

load 

012 WIA USA D.n:ha:m 
Sewage Treatment 
Plant. 

LOAD 
(2250 ug/1*20cfs) 

Rock Creek Flow 
less than 5 to 10 to greater than 

5 cfs{2.5) 10 cfs 25 cfs 25 cfs 

4.3 8.7 17.2 43.2 

'l'Ualatin River at Fannington CUSGSl 
less than 120 to 200 to greater than 
120 cfs{lOO} 200 cfs 300 cfs 300 cfs 

200 245 405 610 

TUalatin River at Fannington CUSGSl 
less than 120 to 200 to greater than 
120 cfs(lOO} 200 cfs 300 cfs 300 cfs 

135 162 324 400 

'l'Ualatin River at Fannington CUSGSl 
less than 120 to 200 to greater than 
120 cfs(lOO) 200 cfs 300 cfs 300 cfs 

245 245 245 245 



013 

014 

015 

IA Fanno Creek 
Sub-basin 

IA Mainstem River and 
other Tributaries 
above stafford 
RM 38.5 - 16.2 

IA Mainstem River and 
other Tributaries 
Below staf ford 
RM 38.5 - 16.2 
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less than 
5 cfs(2.5) 

2.7 

Fanno Creek Flow 
5 to 10 to 

10 cfs 25 cfs 

5.4 10.8 

greater than 
25 cfs 

27.0 

Tl.la.latin River at West Linn (USGS) 
Plus Flow in the lake Oswego Diversion 

less than 120 to 200 to greater than 
120 cfs(lOO) 200 cfs 300 cfs 300 cfs 

190 225 380 

Tl.la.latin River at West Linn 
less than 120 to 200 to 
120 cfs(lOO) 200 cfs 300 cfs 

190 225 380 

570 

(USGS) 
greater than 

300 cfs 

570 

016 IA OSWego lake Irrleperrlent of flow in the Tualatin River 
sub-basin dra.i.ninJ 
to Oswego lake 

Backgrourrl 
Allocation 
'IMDL 

650 lbs/year 
29850 lbs/year 
30500 lbs/year 
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Pollutant Load limits not to be Excee:l.ed 

2. Pollutant loads not to be e=eedei after implementation of controls 
(Loads to use for developnent of program plans) • 

Source Source KNlllLY AVERllGE ~ rrw:l> 
Number Description May 1 to November 15 

(pourrls per day) 

001 IA Tualatin River Tualatin River flow near Gaston IUSGSl 
Upstream Input less than 10 to 20 to greater than 

10 cfs (5) 20 cf s 30 cfs 30 cfs 

'IMDL 20 ug/l lbs/d 0.54 1.08 2.16 3.23 
Allocations: 
city of G:iston 0.02 0.04 0.07 0.11 
Washin;ton County 0.02 0.03 0.06 0.09 
Yamhill County 0.01 0.01 0.01 0.01 
Agriculture 0.37 0.76 1.54 2.30 
Forestry 0.12 0.24 0.48 0.72 

002 IA Sco:Jgins creek Sco:iains creek Flow (TVID) 
less than 50 to 100 to greater than 

50 cfs (25) 100 cfs 150 cfs 150 cf s 

'IMDL 40 ug/l lbs/d 5.39 10.78 21.56 32.34 
Allocations: 

Washin;t:on County 0.68 1.36 2.72 4.08 
Agriculture 1.80 3.59 7.18 10.77 
Forestry 2.91 5.83 11.66 17.49 

003 IA Mainstem River and Tualatin River flow near Dillev IUSGSl 
other tributaries less than 60 to 120 to greater than 
above Dilley 60 cfs (30) 120 cfs 180 cfs 180 cfs 
RM 68.8 - 58.8 

Net Load ( 40 ug/l) 6.47 12.94 25.87 38.81 
'IMDL 0.54 1.08 2.16 3.23 
Allocations: 

Washin;t:on County 0.39 0.78 1.56 2.34 
Agriculture 0.13 0.26 0.53 0.79 
Forestry 0.02 0.04 0.07 0.10 

= 
004 IA Gales creek Gales creek Flow (TVID) 

SUD-basin less than 10 to 25 to greater than 
10 cfs (5) 25 cf s 50 cfs 50 cf s 

'IMDL (45 ug/l) 1.21 2.43 6.06 12.13 
Allocations: 
City Of Forest Grave 0.19 0.38 0.96 1.91 
Washin;t:on County 0.54 '1.09 2.72 5.45 
Agriculture 0.27 0.54 1.34 2.68 
Forestr/ 0.21 Oc-42 L04 2.09 



005 IA Mainstem River an:1 
other Tributaries 
above Golf Course 
Rd. RM 58.8 - 52.8 

Net IDad (45 ug/l) 
'IMDL 
All=ations: 
City of Cornelius 
Washin;ton County 
Agria.J.l.ture 
Forestcy 

006 IA Lairy Creek 
SUb-basin 

'IMDL ( 45 ug/l) 
All=ations: 
City of Banks 
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'Il.Jalatin River Below Pump Plant C1VIDl 
less than 50 to 100 to greater than 

50 cfs (25) 100 cfs 200 cfs 200 cfs 

6.0 12.l 24.3 48.6 
0.40 1.62 3.23 4.80 

0.02 0.10 0.18 0.27 
0.32 1.32 2.65 3.98 
0.05 0.19 0.38 0.57 
0.01 0.01 0.02 0.03 

Dairv Creek Flow (1VID) 
less than 25 to 50 to greater than 

25 cfs (10) 50 cfs 100 cfs 100 cfs 

2.43 6.06 12.13 24.25 

0.02 0.05 0.09 0.19 
City Of North Plains 0.06 0.16 0.32 0.65 
City Of Cornelius 0.10 0.24 0.49 0.97 
City Of Forest Grove 0.10 0.24 . 0.48 0.97 
City of Hillsboro 0.20 0.47 0.95 1.89 
Washington County 0.56 1.41 2.82 5.36 
Agria.J.l. ture 1.11 2.80 5.61 11.21 
Forestcy 0.21 0.54 1.07 2.41 
Deparbrent's Reserve 0.07 0.15 0.30 0.60 

007 IA Mainstem River an:1 'Il.Jalatin River at Rood Rd. (1VID) 
other Tributaries less than · 100 to 170 to greater than 
above Rood Rd. 100 cfs (75) 170 cfs 270 cfs 270 cfs 
RM 52.8 - 38.5 

Net I.Dad (50 ug/l) 20.2 27.0 45.9 72.9 
'IMDL 2.02 2.69 4.58 7.28 
All=ations: 

City of Hillsboro 0.26 0.36 0.60 0.96 
Washington County 1.26 1.67 2.85 4.52 
Agria.J.l. ture 0.42 0.56 0.97 1.55 
Forestcy 0.01 0.01 0.01 0.02 
Deparbrent's Reserve 0.07 0.09 0.15 0.23 

008 WIA USA R=k Creek 
Sewage Treatrrent 
Plant. 

All=ations: 
outfall 001 

'Il.Jalatin River at Farmington (USGSl 
less than 120 to 200 to greater than 
120 cfs(lOO) 200 cfs 300 cfs 300 cfs 

15.63 18.32 25.87 36.65 



009 

010 

011 

c 

IA Rock Creek 
S1.JtH:lasin less than 

5 cfs(2.5) 

'IMOL (70 ug/l) 0.94 
All=ations: 
city of Portlan:i 0.03 
City of Beaverton 0.13 
City of Hillsboro 0.16 
Washington County 0.56 
Mill tnarnah County 0.01 
Agriculture 0.01 
Forestty 0.01 
D=part:Irent's ReseLVe 0.03 
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Rock Creek FlCM 
5 to 10 to greater than 

10 Cfs 25 cfs 25 cfs 

1.89 3.77 9.43 

0.06 0.11 0.28 
0.27 0.53 1.34 
0.32 0.64 1.60 
1.12 2.27 5.67 
0.01 0.01 0.02 
0.02 0.03 0.05 
0.01 0.02 0.86 
0.08 0.16 0.41 

IA Mainstem River an:i Tualatin River at Farminaton (USG.SJ 
other Tributaries less than 120 to 200 to greater than 
al:x:ive Fannington 120 cfs{lOO) 200 cfs 300 cfs 300 cfs 
RM 38.5 - 33.3 

Loading Capacity 37.73 45.27 75.46 113 .19 
'IMDL 0.89 1.03 1.10 1.13 
All=ations: 
City of Hillsboro 0.01 0.01 0.01 0.01 
Washington County 0.26 0.30 0.32 0.33 
Agriculture 0.18 0.21 0.22 0.23 
Depa.rtrrent I 5 ResezVe 0 • 44 0.51 0.55 0.56 

IA Mainstem River an:i Tualatin River at Farminoton (USG.SJ 
other Tributaries less than 120 to 200 to greater than 
above Elsner. 120 cfs(lOO) 200 cfs 300 cfs 300 cfs 
RM 33.3 - 16.2 

Loading Capacity .37.73 45.27 75.46 113.19 
'IMOL 8.05 8.55 8.80 9.12 
All=ations: 

Washington County 0.17 0.18 0.19 0.20 
Agriculture 3.69 3.92 4.03 4.17 
Forestty 0.17 0.18 0.18 0.19 
D=part:Irent's ReseLVe 4.03 4.27 4.40 4.56 



012 

013 

014 

WI.A USA rurtlam 
SeWage Treatment 
Plant. 

Allocation: 
Q.rtfall 001 

IA Fanno Creek 
SUb-basin 

'IMDL 
Allocation: 
City of Portia.rd 
City of Beaverton 
City of Tigard 
Kirq City 
City of rurtlam 
City of 'I\lalatin 
Multnanah County 
Washington County 

'IMDL N'ulllber: 22M-02-004 
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TUalatin River at Fanninaton (USGSl 
less than 120 to 200 to greater than 
120 cfs(lOO) 200 cfs 300 cfs 300 cfs 

9.13 9.52 10.71 12.28 

Fanno Creek FlCM 
less than 5 to 10 to greater than 

5 cfs(2.5) 10 cfs 25 cfs 25 Cfs 

0.94 1.89 3.77 9.43 

0.20 0.41 0.83 2.05 
0.16 0.32 0.63 1.58 
0.27 0.56 1.12 2.81 
0.01 0.01 0.01 0.02 
0.01 0.03 0.05 0.13 
0.01 0.02 0.04 0.11 
0.01 0.01 0.01 0.02 
0.23 0.46 0.93 2.32 

~·s Reserve 0.04 0.07 0.15 0.39 

TUalatin River at West Linn (USGS) 
IA Mainstem River a.rd Plus flCM in the lake Osw§!:Jo Diversion 

other Tributaries less than 120 to 200 to greater than 
above Stafford 120 cfs(lOO) 200 cfs 300 cfs 300 cfs 
RM 38.5 - 16.2 

I.oaclIDJ capacity 37.73 45.27 75.46 113.19 
'IMDL 3.69 4.62 7.40 11.08 
Allocations: 
City of Sherwocd 0.21 0.27 0.43 0.64 
Kirq City 0.05 0.06 0.09 0.14 
City of Tigard 0.01 0.01 0.01 0.01 
City of rurtlam 0.01 0.01 0.01 0.01 
City of 'I\lalatin 0.56 0.70 1.11 1.67 
City of lake Oswego 0.03 0.04 0.07 0.10 
Washington County 0.58 0.73 1.17 1. 75 
Yamhill County 0.03 0.04 0.07 0.10 
Clackam:is County 0.04 0.05 0.07 0.11 
Agriculture 0.58 0.73 1.17 1. 75 
Forestl:y 0.02 0.03 0.04 0.06 
~·s Reserve 1.56 1.95 3.16 4.74 



015 IA Mainstem River am 
other Tributaries 
Below staf ford 
RM 38.5 - 16.2 

Loadin;J capacity 
'IMDL 
Allocations: 
City Of Lake Oswego 
city of West Linn 
Agriculture 

'IMDL Number: 22M-02-004 
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'l\Jalatin River at west Linn 
less than 120 to 200 to 
120 cfs(100) 200 cfs 300 cfs 

37.73 45.27 75.46 
1.56 1.51 1.28 

0.05 0.05 0.05 
0.58 0.60 0.60 
0.14 0.15 0.15 

(USGS) 

greater than 
300 cfs 

113.19 
0.98 

0.05 
0.61 
0.15 

Department's Resel:ve 0.79 0.71 0.48 0.17 

016 IA Oswego Lake Irdependent of flow in the Tualatin River 
sul:rbasin draining 
to Oswego Lake 

Backgroun:i 
Allocation 
'IMDL 

650 lbs/year 
850 lbs/year 

1500 lbs/year 

' 
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Minirnm Moni taring arrl Reporting Requirements 
(m:iJ.ess otheI:Wi.se approverl in writing by the Department) 

1. Ambient Monitoring. 'Ihe r::eparbrent arrl USA shall operate a receiving 
water monitoring program to evaluate the effectiveness of the '!MDL arrl · 
to guide develq:xrent of any additional control strategies. 'Ihe ambient 
monitoring program shall consist of the following: 

stream 

Tualatin River 

Tualatin River 

Tualatin River 

Tualatin River 

Tualatin River 

Tualatin River 

Dairy - McKay 
Creek 

Ollcken Creek 

Fanno Creek 

38.5 DEWUSA 

33.3 

27.1 

16.2 

8.4 

5.4 

5.0 

1.2 

1.0 

1.2 

" 
" 

USA 

" 
" 
II 

DEWUSA 
" 
II 

DEWUSA 
" 
" 

DEWUSA 

" 
" 

USA 
II 

II 

" 

USA 
II 

" 
USA 

II 

II 

USA 
II 

II 

USA 
II 

II 

Parameter 

Basid1 & Solias/2 
Nutrientsl1 
ClJ.loro. _g 

Flow 
Basid1 & Solias/2 
Nutrientsl1 
ClJ.loro. _g 

Basid1 & Solias/2 
Nutrientsl1 
ClJ.loro. _g 

Basid1 & Solias/2 
Nutrientsl1 
ClJ.loro. _g 

Basid1 & Solias/2 
Nutrientsl1 
ClJ.loro. _g 

Flow 
Basid1 & Solias/2 
Nutrientsl.d 
ClJ.loro. _g 

Basid1 & Solias/2 
Nutrientsl1 
ClJ.loro. _g 

Basid1 & Solias/2 
Nutrientsl1 
ClJ.loro. _g 

Basidl & Solias/2 
Nutrientsl1 
ClJ.loro. _g 

Basid1 & Solias/2 
Nutrientsl1 
ClJ.loro. _g 

Minirnm 
Frequency * 
Semimonthly 
Semimonthly 
Semimonthly 

Daily 
Monthly 
Monthly 
Monthly 

Semimonthly 
Semimonthly 
Semimonthly 

Semimonthly 
Semimonthly 
Semimonthly 

Semimonthly 
Semimonthly 
Semimonthly 

Daily 
Monthly 
Monthly 
Monthly 

Monthly 
Monthly 
Monthly 

Monthly 
Monthly 
Monthly 

Bimonthly 
Bimonthly 
Bimonthly 

Monthly 
Monthly 
Monthly 

Type of 
sample 

Grab 
Grab 
Grab 

Recording 
Grab 
Grab 
Grab 

Grab 
Grab 
Grab 

Grab 
Grab 
Grab 

Grab 
Grab 
Grab 

Recording 
Grab 
Grab 
Grab 

Grab 
Grab 
Grab 

Grab 
Grab 
Grab 

Grab 
Grab 
Grab 

Grab 
Grab 
Grab 
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:?· Source Monitorirg. 'llle followin:3' source mnitoring prcgram will be 
=rrlucted by USA to describe wasteloads being discharged to the 
Tualatin River: 

Minimum Type of 
Source Parameter Frequency Sample 

USA - R=k creek WI'P Total Flow (rrgd) Continuous Recording 
(outfall 001) Amm::>nia Nitrogen D'iily Composite 

Total Kjel. Nitrogen D'iily (Jun-Sep) Composite 
II Weekly (Cct-May) II 

.NOz+NO:J-N D'iily (Jun-Sep) Composite 
II Weekly (cct-May) II 

Total Fhosphorus 3 days per week Composite 

USA - D.u:ham WI'P Total Flow (rrgd) Continuous Recording 
(Outfall 001) Amm::>nia Nitrogen D'iily Composite 

Total Kjel. Nitrogen D'iily (Jun-Sep) Composite 
II Weekly (Cct-May) II 

.NOz+NO:J-N D'iily (Jun-Sep) Composite 
II Weekly (Cct-May) II 

Total Fhosphorus 3 days per week Composite 

Notes: 

* May 1 - Cctober 15 unless othei:wise noted. 

1. Basic: Water temperature, dissolved oxygen, conductivity, 
pH 

2. Solids: Total solids, total suspended solids 
3. Nutrients: NH3-N, .NOz+NO:J-N, Total Kjeldahl Nitrogen, Total 

Fhosphorus 

3. Monitorin:r Procedures. Monitoring lllLlSt be conducted a=rding to test 
procedures approved urder 40 CFR Part 136 unless other test procedures 
have been approved by the Department. 

4. Reportin:r Procedures. Monitoring results shall be reported on approved 
fonns. 'llle reporting period is the calendar m::inth. Reports must be 
submitted to the Department by the 15th day of the following m::inth. 
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Compliance Conditions and Schedules 
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1. Within 90 days of adoption of i.nFleirentation :rules for the Tualatin 
River by the Environmental Quality ecmnission, the Unified Sewerage 
/>qerc-J shall submit a plan and ti.ire schedule to the Department 
describing hcM and when the I>qerq will modify its sewerage facilities 
to comply with this 'IMDL. 'Ihis could result in a redistribution of 
wasteload and load allocations described in schedule A parts 1 and 2. 

2. Within 90 days of adoptions of i.nFleirentation :rules for the Tualatin 
River by the Environmental Quality ecmnission, the Department will 
establish interim load allocations for guidance to nonpoint source 
program plans. 

3. Within 18 m::mths after the adoption of these :rules, Washington, 
Clackam3.s, and Multnomah OJurrties, and all incorporated cities within 
the Tualatin River and oswego Lake sub-basins shall submit to the 
Department a p:r09:rar11 plan for controlling the quality of urban stonn 
water runoff within their :respective jurisdictions. Review of program 
plans could result in a redistribution of allocations and modification 
of Sdllpling requirelrents. 

4. After July 1, 1989, Mem:lra.ndums of Agreements between the Cepartments 
of Forestcy and I>qriculture and the Department of Envirornnental 
QUality shall include a t:ilre schedule for submitting a program plan. 
Review of p:r09:rar11 plans could result in a redistribution of 
allocations and modification of Sdllpling requirements. 
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8!?<¥<ial o:m:litions 

= 

1. A biennial assessment report will be prepared by nonpoint source 
agencies responsible for program plans which describes the 
effe::tiveness of their control prograrrs ~ attaining water quality 
stan:lards on the 'l.\.Jalatin Basin. 'Ihis report will be submitted to the 
Departmerrt: by January 1 on even numbered years for incorporation into 
the state-wide water quality stab.ls assessment Section 305(b) Report 
Required by the Federal Clean Water Act) • 

2. 'Ille Departmerrt:, USA, arrl responsible nonpoint source agencies will use 
the assessment report arrl other info:anation from the m:Jnitoring program 
to continually evaluate the effectiveness of this '!MDL. If the data 
in::licates adjust:Irents a.re needed, the '!MDL will be reopened. Waste 
load allocations arrl load allocations may be redistributed. 'Ille '!MDL 
may excee:i the I.Dadin; capacity only un::ier the conditions described by 
section 302 (b) (2) (A) of the Federal Clean Water Act. 



Net Load by Jurisdiction for various flow ranges 

Flow at Farmington 

Agricuiture Department 
Banks 
Beaverton 
Clackamas County 
Cornelius, City of 
Department's reserve 
Durham, city of 
Forest Grove 
Forestry Department 
Gaston 
Hillsboro 
King city 
Lake Oswego, city of 
Multnomah County 
North Plains, City of 
Portland, city of 
Tigard, City of 
Tualatin, city of 
Washington County 
West Linn 
Yamhill county 

Summation 
NPS Load Allocations 

Less than 120 to 200 to greater than 
120 cfs 200 cfs 300 cfs 300 cfs 

8.75 
0.02 
0.29 
0.04 
0.12 
7.03 
0.02 
0.29 
3.69 
o. 02, 
0.63 
0.06 
0.08 
0.02 
0.06 
0.23 
0.28 
0.57 
5.57 
0.58 
0.04 

28.39 

13.73 
,0. 05 
0.59 
0.05 
'.l.34 
7.83 
0.04 
0.62 
7.31 
0.04 
1.16 
0.07 
0.09 
0.02 
0.16 
0.47 
0.57 
0.72 

10. 45 
0.6 

0.05 

44.96 

23.15 
0.09 
1.16 
0.07 
0.67 
9.35 
0.06 
1. 44 

14.59 
0.07 
2.2 
0.1 

0.12 
0.02 
0.32 
0.94 
1.13 
1.15 

20.26 
0.6 

0.08 

77.57 

36.22 
0.19 
2.92 
0.11 
1. 24 

11.66 
0.14 
2.88 

23.97 
0.11 
4.46 
0.16 
0.15 
0.04 
0.65 
2.33 
2.28 
1. 78 

36.09 
0.61 
0.11 

128.1 

Points Source Waste Load Allocations 

USA Durham 
USA RCWTP 

USA Total 

9.13 
15.63 

24.76 

9.52 
18.32 

27.84 

10.71 
25.87 

36.58 

12.28 
36.65 

48.93 



I. Preface 

CONTAINER NURSERY IRRIGATION WATER 
MANAGEMENT PLAN 

These guidelines are designed to help facilitate implementation of the 
memorandum of agreement between the Department of Environmental Quality 
(DEQ) and the Oregon Department of Agriculture (ODA) for regulating 
irrigation runoff from container nursery facilities. The purpose of these 
guidelines is to assure minimal water quality degradation from activities 
associated with the production of container nursery stock in Oregon. In 
addition, these guidelines establish achievable, cost effective management 
practices for the industry that will facilitate construction and management 
of projects which will maximize the protection of Oregon's water quality. 

II. Definitions 

This section assumes definitions in OAR 340-41-006. In addition, the 
following definitions are specific to these guidelines: 

Best Management Practices (BMPs) 

Agricultural Best Management Practices are those management practices 
and structural measures which are determined to be the most effective, 
practicable means of preventing or reducing discharges from 
agricultural activities. Practices may be used singly or together in a 
management system. BMPs are actions to be taken by each individual 
agricultural operation in controlling discharges for the achievement of 
water quality goals. The specific practices appropriate for each 
operation are to be identified in the individual Water Management Plan. 

Container Nursery 

Any farm facility which is devoted to the propagation or growth of 
containerized plants. 

Discharge 

A release of irrigation return flows to surface waters, or a 
significant release of such water to groundwater by seepage through a 
leach field or inadequately sealed pond. Disposal of such water to a 
disposal well or seepage pit is illegal. Normal seepage through a 
properly sealed recycle pond or resulting from standard irrigation 
practices is not classified as a discharge. 

Instream Pond 

An impoundment within a stream which receives surface water even though 
it may have a primary purpose of water supply or flood control. 
Impoundments within drainageways which do not normally flow between May 
1 and October 31 or which do not receive surface run-off are not 
considered in-stream ponds under this definition. 

(1/31/91) -1-



Irrigation Season 

The period between May 1 and October 31. 

Recycled Waters 

Recycled waters consist of runoff waters captured in the drainage 
control system of a containerized nursery. Recycled waters are re-used 
as irrigation water for the growth and propagation of farm products 
whether associated with the containerized nursery or not. 

Stipulated Consent Order 

A consent agreement and order signed by the owner or operator and the 
director of DEQ. The order stipulates those management practices, time 
schedules, and self-monitoring requirements which have been agreed upon 
between the parties. It is a legally enforceable document. 

Water Management Plan 

The water management plan constitutes a document outlining the 
construction and management activities to be undertaken by a specific 
container nursery facility to assure compliance with water quality and 
quantity standards. The plan shall contain the elements outlined in 
Section VIII of these guidelines. 

Water Pollution Control Facilities Permit 

A Permit issued by DEQ pursuant to Oregon Administrative Rules Chapter 
340, Division 14. 

III. General Policies 

The following general policies describe the scope and applicability of 
these guidelines: 

(1/31/91) 

a. The guidelines contained in this document apply to all 
operations of which any part of the farming activities meet 

b. 

c. 

exclusion from these guidelines may be made on a case by case 
basis to the ODA. Justification for exclusion may be based 
on size, management practices or duplicity of regulation. 

Water quality regulations as specified in OAR 340, Division 
41, shall be considered as the water quality baseline of 
reference in administration of the program described in these 
guidelines and strategies. Special basin standards which are 
duly adopted and outlined in administrative regulations will 
be considered to supersede the general statewide water 
quality regulation. 

The policy of this guideline shall be to minimize any 
negative effect of farm operations on receiving streams 
during the irrigation season. Low flow in receiving streams 
significantly compounds the effect of discharges from any 
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source. The goal will normally be the prevention of 
discharge of irrigation return flows during the irrigation 
season. 

d. Practices oriented toward management of discharges during the 
irrigation season will be specified in a Water Management 
Plan submitted by individual farms according to the schedule 
in Section V (Strategies for Compliance) and Section VII 
(Best Management Practices). 

e. Management practices which reduce impacts to surface waters 
at the irrigation site, irrigation pond, recycling pond, and 
the conveyance area between the irrigation site and pond (or 
other discharge area) will be specified in the Water 
Management Plan. 

IV. Implementation 

Those container nursery facilities that do not have discharges during the 
irrigation season at the time of implementation of this plan, or that will 
not have discharges during the irrigation season in the future, are not 
required to develop a water management plan. The Water Management Plan is a 
document submitted by the farm to ODA under the Memorandum of Agreement 
between ODA and DEQ. The ODA will review each management plan and either 
approve, approve with amendments, or disapprove each plan. ODA will be 
authorized to establish and collect plan review fees adequate to support the 
logistical and technical demands of Water Management Plan review and 
compliance. 

Nursery facilities without any discharges shall be considered to be in 
full compliance with Sections V and VII of these guidelines. 

Water Management Plans shall be submitted in compliance with Section V 
of these guidelines. Review of Management Plans will be completed by 
ODA within 90 days of submittal. 

Water Management Plans will become effective immediately upon 
approval. Items requiring substantial construction shall be completed 
as scheduled in the respective management plan. 

V. Strategies for Compliance 

The scope of the documents submitted is dependent upon the presence and 
nature of discharges from the specific facility. A letter of intent will be 
filed with ODA by operators, prior to July 15, 1991, indicating which of the 
following options will be pursued: 

A. No Discharges: Submit statement, No Fee 

(1/31/91) 

Those facilities which will have no discharges during the 
irrigation season after May 1, 1992, will be required to submit a 
statement listing those control activities which prevent 
discharges. 

-3-



B. Discharge Between May 1. 1992, & June 1, 1993: Prepare Plan, Pay 
Fee to ODA 

Those container nursery facilities which will have irrigation 
season discharges after May 1, 1992, but will commit to 
eliminating the discharges by June 1, 1993, will be required to 
submit a Water Management Plan to ODA by February 1, 1992, for 
approval by ODA by May 1, 1992, to show how they will accomplish 
the elimination of discharges. 

C. Discharge After June 1. 1993: Obtain WPCF Permit From DEQ 

Those container nursery facilities which will have irrigation 
season discharges after June 1, 1993, will be required to obtain a 
Water Pollution Control Facility permit from DEQ prior to June 1, 
1993. The permit will establish a monitoring plan listing 
discharge limitations for several parameters. Additional waste 
treatment may be required. 

VI. Non-permitted Activities 

This section describes those activities which constitute a gross violation 
of these guidelines. ODA and DEQ may ensure compliance through the use of 
enforcement actions in compliance with the Memorandum of Agreement between 
ODA & DEQ dated August 4, 1989, and through the use of Stipulated Consent 
Orders and WPCF permits. ODA will negotiate the elements of Stipulated 
Consent Orders. 

Violations of the approved Water Management Plan that cause the 
discharge of waters in violation of OAR 340, Division 41. 

Continued operational violations of the approved Water Management 
Plan will result in the requirement to obtain a WPCF permit from 
DEQ, unless ODA approves an extension. 

Failure to perform required monitoring, submit reports or comply 
with other conditions of the approved Water Management Plan. 

Failure to submit doct1ments reqt.Jired 1-n Sect.ion_ \'III by F~bru.aJ:··1 
1, 1992, for approval by ODA by May 1, 1992, will result in the 
requirement to obtain a WPCF permit from DEQ. 

VII. Best Management Practices 

Best Management Practices are those management approaches which by their 
very nature tend to eliminate the discharge of waters which result in the 
violation of water quality standards. The specific practices appropriate 
to each facility are to be provided in the facility Water Management Plan. 
(See Appendix A for a list of possible BMPs.) 

A. Irrigation tail water recirculation 

1. 

(1/31/91) 

During the irrigation season, to the maximum extent 
practicable, all irrigation return flows (tail water) shall 
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be recirculated with no discharge back to public waters. As 
a general rule, newly constructed water collection and 
recycling facilities will be designed to accommodate the 
irrigation tail water and to safely contain runoff as a 
result of precipitation from a 1/2" rain from a 24-hour storm 
event occurring during the irrigation season. Waters in 
excess of this storm event will be allowed to discharge. 

2. After June 1, 1993, the following shall apply1 

a. Irrigation tail water shall be recirculated to the 
maximum extent practicable. 

b. Where irrigation tail water discharges to public waters, 
those waters shall meet the appropriate water quality 
standards and require a WPCF permit from DEQ. 

c. If irrigation tail water is used for another irrigation 
practice not associated with the container nursery, it 
will be considered equivalent to recirculation, 
provided no discharge to public waters occurs. 

B. New Recirculation Pond Construction 

1. New construction of in-stream recirculation ponds will not be 
permitted. 

2. Design criteria (ponds constructed after Dec. 31, 1990): 

a. Recirculation ponds shall be constructed with a maximum 
permeability of the sides and bottom not to exceed 2 x 
10-7 cm/sec., or be lined with an acceptable membrane 
liner. 

b. Recirculation ponds shall be constructed with an 
emergency overflow to prevent dike damage in the event 
of overtopping. 

c. Recirculation ponds shall be designed with sufficient 
volume to hold all of the water which can drain back to 
the pond from the irrigation system and to safely 
contain runoff as a result of precipitation from a 1/2" 
rain from a 24 hour storm event, occurring during the 
irrigation season. Ponds constructed in "high hazard" 
areas, as determined by the Water Resources Department, 
may require higher design and construction standards. 

d. All ponds or other structures that are planned for 
construction must have all necessary state and local 
permits. 

C. Existing Instream Recirculation Ponds 

(1/31/91) 

Existing instream recirculation ponds shall be removed from use by 
June 1, 1993, unless issued a WPCF permit by DEQ. The issuance of 
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a WPCF permit by DEQ for an instream recirculation pond will be 
the exception, not the rule. 

VIII. Water Management Plan 

The following major elements must be addressed in a Water Management Plan 
submitted in accordance with these guidelines. 

A. Maps 

1. Base maps for recording plan elements 

a. Black and white vertical aerial photograph preferred 

b. Assessor's maps 

c. Maps generated by consultants 

d. Scales for photographs should be 1" - 660' for acreage 
over 40 acres and 1" - 330' for acreage under 40 acres. 
Scales for assessor's maps may be l" - 400' or 1" -
BOO'. Scales on consultant generated maps may be 1" -
500' or 1" - 1000' . 

2. Location or vicinity maps 

a. USGS quadrangle topographic maps in the 7.5 minute 
series is preferred. 

3. Map coverage should include area 1/4 mile from nursery 
property lines in all directions. It should also include 
and identify any streams or drainage ways that could receive 
runoff water from the nursery. The map coverage should also 
include any areas where recycled waters are utilized, and any 
agricultural areas receiving irrigation water that has been 
diverted from the nursery operation. 

B. Narrative: 

(1/31/91) 

1. General Information 

This information should include the size of the nursery, 
general location and type of operation. 

2. Irrigation Water 

The narrative should describe the source of water, amount of 
water used, how it is diverted, how it is applied, acreage 
covered, and how it is stored (if applicable, including size 
of ponds). 

3. Drainage System 

The drainage system should be described. Is it open, closed 
or combination? How was it installed? 

-6-



4. Water Recovery System 

Describe how it operates. If water storage ponds are a part 
of the recovery system, explain how the ponds were 
constructed and what measures were taken to prevent leakage 
from them. If the system overflows, where does the water go? 

5. Cross Connection Prevention 

If the irrigation system uses both clean and recovered 
waters, what measures are taken to prevent cross connection 
and backflows that have the potential of contaminating the 
clean water source? 

6. Protection of Streams 

If natural streams or ditches flow through or near the 
nursery property, what measures are taken to prevent 
discharge from the nursery into these streams? 

C. Best Management Practices: 

1. All Best Management Practices planned or used should be 
listed as a separate part of the narrative and the scheduled 
date that each will be installed. Wherever possible, all 
practices should be entered on the base plan map. (Example: 
If 10,000 feet of underground drainage tile is to be 
installed, enter the tile locations on the map.) 

2. When practices have been installed and are in operation, 
record the installation date on the plan document. 

D. Supporting Documentation 

1. 

2. 

3. 

4. 

5. 

(1/31/91) 

Include all engineering plans relating to the handling of 
irrigation, drainage, and recovered waters. 

Include any practice specifications that are available for 
planned or installed practices. 

Include any management plans or guidelines that have been 
developed for individual systems. Example: Irrigation water 
management plan that documents needs and how these needs 
will be satisfied by managing the irrigation system. 

Any photographs that document installation of any of the 
practices or their operation. 

Any water flow data or water quality data generated as a 
result of monitoring. 

-7-



E. Monitoring Program: 

NR*18 
2/91 

(1/31/91) 

1. If runoff from the nursery property occurs, are flows 
measured? 

2. Is surface discharge water quality monitored? 

3. What water quality tests are being performed, including 
sampling methods, sample type, frequency of sampling, and use 
of a certified lab. 

-8-



BEST MANAGEMENT PRACTICES FOR WATER QUALITY AND QUANTITY 

Contents 

Practice name and unit 

Access road (ft) 
Bedding (acre) 
Brush management (acre) 
Channel vegetation (acre) 
Chiseling and subsoiling (acre) 
Clearing and snagging (ft) 
Commercial fishponds (acre) 
Conservation cover (acre) 
Conservation cropping sequence (acre) 
Conservation tillage (acre) 
Contour farming (acre) 
Contour orchard and other fruit area (acre) 
Cover and green manure crop (acre) 
Critical area planting (acre) 
Crop residue use (acre) 
Dam, diversion (no.) 
Dam, floodwater retarding (no. and acre-ft) 
Dam, multiple-purpose (no. and acre-ft) 
Deferred grazing (acre) 
Delayed seedbed preparation (acre} 
Dike (ft) 
Diversion (ft) 
Farmstead and feedlot windbreak (acre) 
Fencing (ft) 
Field border (ft) 
Field windbreak (ft) 
Filter strip (acre) 
Firebreak (ft) 
Fish raceway or tank (m, ft and m3/s, ft3/s) 
Fish stream improvement (ft) 
Fishpond management (no.) 
Floodwater diversion (ft) 
Floodway (ft) 
Forest land erosion control system (acre) 
Forest land management (acre) 
Grade stabilization structure (no.) 
Grassed waterway (acre) 
Grasses and legumes in rotation (acre) 
Grazing land mechanical treatment (acre) 
Heavy use area protection (acre) 
Hedgerow planting (ft) 
Hillside ditch (ft) 
Irrigation canal or lateral (ft) 
Irrigation field ditch (ft) 
Irrigation land leveling (acre) 
Irrigation pit or regulating reservoir (no.) 
Irrigation pit 
Regulating reservoir 

Irrigation storage reservoir (no. and acre-ft) 
Irrigation system (no. and acre) 
Trickle 
Sprinkler 
Surface and subsurface 

1 ECS-Ecological Sciences Division: 
Agron-Agronomist 
Bio-Biologist 
For-Forester 
Range-Range conservationist 

Responsible 
discipline• 

ENG-AE 
ENG-DR 
ECS-Range 
ECS-Agron 
ECS-Agron 
ENG-DR 
ECS-Bio & ENG-AE 
ECS-Agron 
ECS-Agron 
ECS•Agron 
ECS-Agron 
ECS-Agron 
ECS-Agron 
ECS-Agron 
ECS-Agron 
ENG-AE 
ENG-PE 
ENG-AE 
ECS-Range 
ECS-Agron 
ENG-DR 
ENG-AE 
ECS-For 
ECS-Range 
ECS-Agron & ENG-AE 
ECS-For 
ENG-EE & ECS-Agron 
ECS-For 
ECS-Bio & ENG-AE 
ECS-Bio 
ECS-Bio 
ENG-AE 
ENG-DR 
ECS-For 
ECS-For 
ENG-AE 
ECS-Agron & ENG-AE 
ECS-Agron 
ECS-Range 
ENG-AE 
ECS-Bio 
ENG-AE 
ENG-IE 
ENG-IE 
ENG-IE 
ENG-IE 

ENG-IE 
ENG-IE 

APPENDIX C 

Date of 
current 
standard Code 

4/82 560 
10/80 310 
4/80 314 

10177 322 
10/77 324 
10/80 326 
6/84 397 

10/87 327 
10/85 328 
10/87 329 
10/80 330 
10/78 331 
10/77 340 
10/77 342 
10/78 344 
10/77 348 
10/77 402 
10/78 349 
10/77 352 
5/88 354 

10/80 356 
10/85 362 
10/77 380 
10/80 382 
10/77 386 
10/77 392 
4/82 393 

10/77 394 
6/84 398 

10/77 395 
10/77 399 
10/77 400 
10/77 404 
4/82 408 

10/87 409 
10/85 410 
10/85 412 
10/77 411 
10/77 548 
10/77 561 
10/77 422 
10/85 423 
10/77 320 
10/77 388 
10/80 464 

10/77 552-A 
10/77 552-B 
10/77 436 

4/82 441 
10/87 442 
10/78 443 

ENG-Engineering Division: 
AE-Agricultural engineer 

DR-Drainage engineer 
EE-Environmental engineer 

EG-Engineering geologist 
IE-Irrigation engineer 

PE-Planning engineer 
SE-Soils engineer 

SCS, December 1988 



Date of 
Responsible current 

Practice name and unit discipline 1 standard Code 

Irrigation system, tailwater recovery (no.) ENG-IE 10/78 447 
Irrigation water conveyance (ft} ENG-IE 
Ditch and canal lining 
Nonreinforced concrete 10/85 428-A 

Flexible membrane 10/80 428-B 

Galvanized steel 10/78 428-C 

Pipeline 
Aluminum tubing 10/78 430-AA 

Asbestos-cement 4/82 430-BB 

Nonreinforced concrete 6/84 430-CC 
High-pressure, underground, plastic 12/88 430-DD 
Low-pressure, underground, plastic 12/88 430-EE 

Steel 10/78 430-FF 

Reinforced plastic mortar 4/82 430-GG 

Rigid gated pipeline 10/85 430-HH 

Irrigation water management {acre) ENG-IE 10/77 449 

Land clearing (acre) ENG-AE 10/77 460 

Land reclamation 
Fire control (no.) ENG-AE 6/84 451 

Shaft and adit closing (no.) ENG-AE 6/84 452 

Landslide treatment (no. and ha, acre) ENG-SE 6/84 453 

Subsidence treatment (ha, acre) ENG-EG 6/84 454 

Toxic discharge control (no.) ENG-AE 6/84 455 

Highwall treatment (no. and m, ft) ENG-AE 6/84 456 

Land reconstruction, abandoned mined land (acre) ECS-Agron 6/84 543 

Land reconstruction, currentl"y mined land {acre) ECS-Agron 6/84 544 

Land smoothing (acre) ENG-AE 10/80 466 

Lined waterway or outlet (ft) ENG-AE 10/77 468 

Livestock exclusion (acre) ECS-For 10/77 472 

Mole drain (ft) ENG-DR 10/80 482 

Mulching (acre) ECS-Agron 10/77 484 

Obstruction removal (acre) ENG-AE 10/80 500 

Open channel (ft) ENG-DR 10/87 582 

Pasture and hayland management (acre) ECS-Agron 10/77 510 

Pasture and hayland planting (acre) ECS-Agron 10/77 512 

Pipeline (ft) ENG-AE 10/85 516 

Planned grazing systems (acre) ECS-Agron & Range 10/77 556 

Pond (no.) ENG-AE 10/87 378 

Pond sealing or lining (no.) ENG-AE 
Flexible membrane S/84 521-A 

Soil dispersant 10/77 521-B 

Bentonite sealant 10/77 521-C 

Cationic emulsion-waterborne sealant 10/77 521-D 

Asphalt-sealed fabric liner 10/77 521-E 

Precision land forming (acre) ENG-AE 10/80 462 

Prescribed burning (acre) ECS-For 4/82 338 

Proper grazing use (acre) ECS-Range 10/77 528 

Proper woodland grazing (acre) ECS-For 10/77 530 

Pumped 1,-4131/ drain (no-} ENG-DR iOlll 532 

Pumping plant for water control (no.) ENG-DR 10/77 533 

Range seeding (acre) ECS-Range 10/77 550 

Recreation area improvement (acre) ECS-For 10/77 562 

Recreation land grading and shaping (acre) ENG-AE 10/77 566 

Recreation trail and walkway (ft) ENG-AE 10/77 568 

Regulating water in drainage systems (acre) ENG-DR 10/77 554 

Rock barrier (ft) ENG-AE 10/77 555 

Roof runoff management (no.) ENG-EE 6/84 558 

Row arrangement (acre) ENG-AE 10/77 557 

Runoff management system (no. and acre) ENG-PE 10/78 570 

Sediment basin (no.) ENG-AE 10/78 350 

Soil salinity management (nonirrigated, acre) ENG-DR &ECS-Agron 5/88 571 

Spoil spreading (acre) ENG-DR 10/80 572 

Spring development (no.) ENG-AE 10/87 574 

Stock trails and walkways (ft) ECS-Range 10/77 575 

Streambank and shoreline protection (ft) ENG-DR 10/85 580 

Stream channel stabilization (ft) ENG-DR 10/77 584 



Date of 
Responsible current 

Practice name and unit dleclpllne• standard Code 

Stripcropping (acre) ECS-Agron 
Contour 10/78 585 
Field 10/78 586 
Wind 10/78 589 

Structure for water control (no.) ENG· DR 10177 587 
Subsurface drain (tt) ENG· DR 5/88 606 
Surface drainage (tt) ENG·DR 

Field ditch 10/78 607 
Main or lateral 10/78 608 

Surface roughening (acre) ECS·Agron 10/87 609 
Terrace (tt) ENG·AE 4/82 600 
Toxic salt reduction (acre) ECS·Agron 5/88 610 
Tree planting (acre) ECS-For 10/77 612 
Trough or tank (no.) ENG·AE 10/87 614 
Underground outlet (tt) ENG·AE 10/87 620 
Vertical drain (no.) ENG·DR 10/77 630 
Waste management system (no.) ENG·EE 4/79 312 
Waste storage pond (no.) ENG· EE 4/79 425 
Waste storage structure (no.) ENG·EE 10/80 313 
Waste treatment lagoon (no.) ENG-EE 6/84 359 
Waste utilization (acre) ECS·Agron 10/78 633 
Water harvesting catchment (no.) ENG·AE 10/78 636 
Water and sediment control basin {no.) ENG·AE 10/85 638 
Waterspreading (acre) ENG·AE 10/85 640 
Water table control (acre) ENG·DR 10/87 641 
Well (no.) ENG-IE 4/80 642 
Wildlife upland habitat management (acre) ECS·Bio 10/85 645 
Wildlife watering facility (no.) ECS·Blo 10/77 648 
Wildlife wetland habitat management {acre) ECS-Blo 10177 644 
Windbreak renovation (acre) ECS-For 10/77 650 
Woodland direct seeding (acre) ECS-For 10/77 652 
Woodland improved harvesting (acre) ECS-For 10/77 654 
Woodland improvement (acre) ECS-For 10177 666 
Woodland pruning (acre) ECS-For 10177 660 
Woodland site preparation (acre) ECS-For 10/77 490 

NHCP Notice 110, December 1988 



ACRONYMS 

ACP - Agriculture Conservation Program 

AF - acre feet 

ASCS - U.S.D.A. Agricultural Stabilization and 
Conservation Service 

BMP - Best Management Practice 

BMS - Best Management System 

CAFO - Confined Animal Feeding Operation 

CFS - cubic feet per second 

CRP - Conservation Reserve Program 

DEQ - Oregon Department of Environmental Quality 

DMA - Designated Management Agency 

EPA - U.S. Environmental Protection Agency 

EQC - Environmental Quality Commission 

FSA - Food Security Act of 1985 

GIS - Geographical Information System 

HUA - Hydrologic Unit Area 

LA - load allocation 

LMA - Local Management Agency 

Metro - Metropolitan Service District 

mg/1 - milligrams per liter (parts per million) 

NPSP - ncnpoint source pollution 

ODA - Oregon Department of Agriculture 

OGI - Oregon Graduate Institute 

OSDF - Oregon State Department of Forestry 

OSUES - Oregon State University Extension Service 

SGS - U.S.D.A. Soil Conservation Service 

SWCD - Soil and Water Conservation District 

TMDL - total maximum daily load 
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Final Draft 

TVID - Tualatin Valle,Y Irrig~tion District 

ug/1 - micrograms per liter (parts per billion) 

USA - Unified Sewerage Agency of Washington County 

USGS - U.S. Geological Survey 

WAMCO -Washington County Water Management Committee 

·wcswco - Washington County Soil and Water 
Conservation District 

WLA - waste load allocation 

WPCF - Water Pollution Control Facility 
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GLOSSARY 

Baseflow The stream discharge composed of ground water drainage and 
delayed surface drainage. 

Best Management Practice Those management practices and structural 
measures which are determined to be the most effective, practicable 
means of preventing or reducing the amount of pollution entering a 
water body. Practices may be used singly or together in a management 
system. BMPs are actions to be taken by each individual agricultural 
operation for the achievement of water quality goals. The term 
originated from the rules and regulations developed pursuant to Section 
208 of the federal Clean Water Act (40 CFR 130). 

Clean Water Act Also known as the federal Water Pollution Control Act (33 
U.S.C. 1251 et seq.). 

Detention The process of collection and holding back stormwater for 
delayed release to receiving ·waters. 

Erosion Wearing away of rock or soil by the gradual detachment of soil or 
rock fragments by water, wind, ice, and other mechanical and chemical 
forces. 

Loading Capacity The greatest amount of loading that a water can receive 
without violating water quality standards. 

Load Allocation The portion of a receiving water's loading capacity that 
is attributed either to one of its existing or future nonpoint sources 
of pollution or to natural background sources. 

Monitor To. systematically and repeatedly measure conditions in order to 
track changes. 

Nonpoint Source Pollution Pollution that enters water from dispersed and 
uncontrolled sources (such as surface runoff) rather than through 
pipes. 

Nutrients Fertilizer, particularly phosphorus and nitrogen - the two most 
common components that run off in sediment. 

Point Source Pollution Pollution that enters water from a point source 
such as a pipe. For example, the discharge pipe from a sewage 
treatment plant or a factory is a point source. 

Riparian Vegetation 
with streams. 

Terrestrial vegetation adjacent to and associated 

Total Maximum Daily Load The sum of the individual waste load allocations 
for point sources, load allocations for nonpoint sources, and 
background. 

Waste Load Allocation The portion of a receiving water's loading capacity 
that is allocated to one of its existing or future point sources of 
pollution. 

Final Draft March 1991 G-1 
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REQUEST FOR EQC ACTION 

Meeting Date: 14 June 1991 
Agenda Item: J 

Division: Water Quality 
Section: Municipal Projects 

SUBJECT: 

Request by the City of Athena for an exception of the 
receiving stream dilution requirement specified in the 
Umatilla Basin Minimum Design Criteria for Treatment and 
control of Wastes (OAR 340-41-655(1) (c)). 

PURPOSE: 

An exception of the dilution requirement would allow the City 
of Athena to discharge treated municipal wastewater into 
Wildhorse Creek during periods of relative low stream flow. 
Without the exception the City would be required to provide 
facilities designed to only discharge when flows meet a 
stream to discharge flow ratio of 30 to 1. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Attachment 
Attachment 
Attachment 
Attachment 

,-.;11 S\\; Si\th :'\Yl'l1t1L' 

!\1rtl,111d, c1i;: q;::_o-1--t.>l.lD 
(;:iU~l :::_::_u-."ih<.J6 



Meeting Date: June 14, 1991 
Agenda Item: J 
Page 2 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 

_x_ Approve Department Recommendation 
~- Variance Request 
_x_ Exception to Rule 
~- Informational Report 
~- Other: (specify) 

DESCRIPTION OF REQUESTED ACTION: 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 

The Commission is requested to grant an exception so that the 
dilution ratio of streamflow to effluent flow is 5 to 1. 

AUTHORITY/NEED FOR ACTION: 

Required by statute: 
Enactment Date: 

Statutory Authority: 
_x_ Pursuant to Rule: OAR 340-41-655(1) Ccl 

Pursuant to Federal Law/Rule: 

Attachment 

Attachment 
Attachment 

Oregon Administrative Rule (OAR 340-41-655(l)(c)), commonly 
referred to as the dilution rule, states: "effluent 
biochemical oxygen demand (BOD) concentration in mg/l, 
divided by the dilution factor (ratio of receiving stream 
flow to effluent flow) shall not exceed one (1) unless 
ct"her.t1.ise a.pprcved b~t the Environmental Quality Ccmm.i-ss:i__on 
(EQC) • II 

In more general terms as applied to the Athena sewerage 
facilities: Sewerage facilities shall be designed so that 
effluent with a BOD concentration of 30 mg/l shall not be 
discharged to a receiving stream where the ratio of receiving 
stream flow to effluent flow is less that 30 to 1, unless 
otherwise approved by the EQC. 

Other: Attachment 

Time Constraints: None 
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Agenda Item: 
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DEYELOPMEHTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
-1L Hearing Officer's Report/Recommendations 

Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

Supplemental Background Information 
Water Quality Evaluation 

Attachment 
Attachment --1L 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The City of Athena has recently upgraded its sewerage 
facilities pursuant to a facilities plan approved by the 
Department. Prior to the upgrade, the City discharged 
treated effluent to Wildhorse Creek year-around. The 
upgraded facilities include a small storage facility and an 
irrigation site so that discharge to the creek is eliminated 
from the beginning of May to the end of October. 

PROGRAM CONSIDERATIONS: 

Because it is based on biochemical oxygen demand, the 
rationale behind the dilution requirement, is to assure that 
there is sufficient flow.in the receiving stream to maintain 
dissolved oxygen levels above the water quality standard. 
Sufficient flow in the stream helps assure adequate dissolved 
oxygen levels through dilution of the effluent. More flow 
generally increases the re-aeration of the stream because 
greater flow means higher velocity and more turbulence. In 
addition, however, oxygen depletion in a receiving stream is, 
in part, directly related to the water temperature. More 
rapid oxygen depletion takes place as receiving stream 
temperature increases. · 

The dilution requirement contemplated a year-round discharge. 
The City's facility, however, is designed to irrigate its 
waste during the summer low flow season and will only 
discharge to Wildhorse Creek during the months of November 
through April, when stream temperatures are relatively cool. 
The Department has evaluated the proposed discharge for the 
winter time period and believes that a 5 to 1 dilution ratio 
will not lead to water quality standards violations. 
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While the Department is comfortable with the 5 to 1 dilution 
requirement, there is limited information on the level of 
streamflow at the point of discharge. The only streamflow 
records available are from a gaging station 5 miles upstream 
of Athena. The gaging station was discontinued in 1978. 

The flow records at that gaging station indicate that in many 
years, there is no flow in Wildhorse Creek in all of November 
and sometimes, part of December. Actual flows at Athena, 
however, are believed to be greater than at the gaging 
station. The Department believes that groundwater may be 
discharging into Wildhorse Creek at Athena. Infiltration of 
groundwater into the sewer system is a problem for the City. 
In addition, local officials claim.that they have always 
observed some flow in Wildhorse Creek at Athena at all times 
of the year. 

The new facility, as designed and constructed, is unable to 
store or otherwise dispose of its effluent such that it can 
meet the 30 to 1 dilution requirement. The storage pond can 
hold only about 14 days of treated effluent before discharge 
is necessary. At the time of design and plan review, 14 days 
of storage were believed to be sufficient because the monthly 
mean flow in Wildhorse Creek at the flow gauge upstream from 
Athena showed adequate stream flow to meet the 30 to 1 
dilution ratio. Unfortunately, the monthly mean did not 
accurately represent that there are many years when flow 
during November and part of December is nonexistent in 
Wildhorse Creek. The Department currently believes that the 
ten year, seven day mean (7Q10) low flow would be a better 
representation of low flow considerations for design 
purposes$ 

At the gaging station upstream from Athena, the 7Q10 low flow 
would be zero. Although there is no data to verify it, the 
Department believes the 7Q10 low flow at Athena, however, may 
be sufficient to meet the 5 ~o 1 dilution requirement. A 
flow of 2.4 cubic feet per second would be needed to satisfy 
the 5 to 1 dilution requirements. 

With the facility as upgraded, the only alternative to 
discharging during low flow conditions is to irrigate 
effluent that cannot be stored. During November and 
December, however, the Department believes that effluent 
should not be irrigated because irrigation should only occur 
during the growing season when the effluent and its nutrients 
can be consumed by the crop rather than migrating to the 
groundwater. Further, irrigation during prolonged freezing 
periods could damage the irrigation equipment. 

• 
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The Department held a public hearing in Athena on 9 May 1991 
on the City's proposed permit. No testimony was received 
regarding the exception of the dilution requirement. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Require the City to construct additional storage 
facilities to hold effluent for the November and 
December period. The Department estimates the cost of 
additional storage to be about $400,000. 

2. Grant the waiver for the 5 to 1 dilution and monitor the 
creek for the 5 year permit period to confirm that the 
City can meet the 5 to 1 design criteria. The permit 
will require monitoring and reporting of flow in the 
creek during periods of discharge. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

The Department's recommendation is to approve the 5 to 1 
dilution criteria and require the monitoring of the treatment 
plant and stream flows during the life of the permit. If the 
data show that additional- facilities are needed to meet the 
design criteria, the subsequent permit could require the 
additional facilities. 

The City has significantly upgraded its sewage treatment and 
control facilities which results in no discharge to Wildhorse 
Creek during the summer low flow period. The plans for those 
facilities were approved by the Department prior to 
construction. The Department believes that the 5 to 1 
dilution criteria will assure that the beneficial uses of 
Wildhorse Creek will be protected and that water quality 
standards will not be violated as a result of the discharge. 
While the Department has some questions about the flow in the 
creek during the November through December period, the data 
is limited. Until additional data can be collected at the 
point of discharge the Department has no firm basis to 
conclude that there will not be sufficient flow in the creek 
such that the 5 to 1 dilution criteria cannot be met. The 
·Department believes that the City of Athena has acted in good 
faith in upgrading its facilities and that further treatment 
and control requirements should not be imposed until 
sufficient data is collected to justify the need. 
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CONSISTENCY WITH STRATEGIC PI.AN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

This recommendation is consistent with agency policy which 
allows the Commission to grant a waiver of the dilution 
requirement as specified on OAR 340-41-655(1) (c). Water 
quality standards would not be violated as a result of the 
recommended dilution criteria. An exception of the dilution 
requirement would not exempt the city of Athena from meeting 
any other permit discharge limitations. 

ISSro-es FOK COIVL:~~SSION TO P~SOLV"'E; 

1. Should the Commission grant the exception to the 
dilution rule? 

2. Should the Department wait until the issuance of the 
next permit before determining whether the City will 
need additional effluent storage facilities? 

INTENDED FOLLOWUP ACTIONS: 

The draft permit will be prepared for final issuance 
following the Commission's decision. 

Mike Wiltsey:crw 
MW\WC8\WC8326 
May 10, 1991 

Approved: 

Division: 

-
~dal-4~ 
a Tay(\; I 
~ ~ 

Director: Fred Hansen 

Report Prepared By: Michael R. Wiltsey 

Phone: 229-6753 

Date Prepared: 14 May 1991 



Attachment A 

HEARING OFFICER'S REPORT 

City of Athena NPDES Permit Hearing 
May 9, 1991 

on May 9, 1991, at 7:30 P.M., the Department of Environmental 
Quality held a public hearing concerning the proposed NPDES Waste 
Discharge Permit for the City of Athena sewerage facility. The 
hearings officer was Richard J. Nichols. Also, present from the 
Department were Mr. Michael Wiltsey and Mr. Bruce Hammon. 

Approximately, 10 people attended the hearing. Only two persons 
provided testimony: Mr. Eric Pickard, Public Works Director of 
the City of Athena, and Mr. Ken Roley, Civil Engineer with 
Anderson, Perry and Associates. Anderson, Perry and Associates 
are the consulting engineers for the City of Athena. Both of 
these gentlemen reiterated comments provided to the Department in 
a letter received April 15, 1991, from the city of Athena. This 
letter is attached to this report as Attachment I. 

In response to the oral testimony, the Department will 
specifically address the points specified in Attachment I in the 
order presented. 

ISSUE: The City of Athena would like to increase the period 
of allowable discharge from November 1 to April 30 to November 1 
to May 31 so that, during wet springs, effluent could be 
discharged when irrigation would not be necessary. 

Department's Response: The Minimum Design Criteria for 
Treatment and Control of Wastes for the Umatilla Basin (OAR 
340-41-655) requires that sewage treatment plants be 
designed to achieve a monthly average concentration of 20 
mg/l for both BOD-5 and total suspended solids (TSS) during 
periods of low stream flows (approximately May 1 to October 
1 of each year). The sewerage facility that has been 
designed and constructed by the City of Athena cannot 
consistently and reliably achieve 20 mg/l of BOD-5 and TSS. 

More stringent effluent limitations during low stream flow 
periods is intended to reduce pollutant discharge loads to 
compensate for less available dilution and for higher stream 
temperatures associated with low, summer-time periods. 

The Department has evaluated Wildhorse Creek during the 
month of May and has found that stream flows drop off 
markedly in May. (See Attachment II, which is a statistical 
summary of May flow data, and Attachment III, which is a 
graphical display of flow data by month.) The Department 
believes that flow during the month of May cannot reasonably 
be considered to represent higher, winter-time flow 
conditions. In addition, the month of May is within a month 



of the summer solstice when solar heating of the creek would 
be expected to be greatest. Although the Department does. not 
have any year-around temperature data to support it, the 
Department believes that stream temperatures will be much 

'higher than that found in November and December when flows 
are also low, but solar heating is minimal. Therefore, the 
Department believes that extension of the permitted 
discharge period through the month of May is not 
appropriate. 

ISSUE: The City of Athena believes that mass load 
limitations for BOD-5 and TSS proposed in the permit should be 
increased to account not only for higher wastewater flows due to 
infiltration and inflow, but also to accommodate release of 
treated wastewater from storage which might occur concurrently 
with high flows in the wastewater system. 

Department's Response: The mass load limitations in the 
proposed permit are based upon the expected monthly average 
daily wet weather flow at the sewage treatment plant. This 
flow is 0.31 million gallons per day. The expected monthly 
average daily dry weather flow is 0.12 million gallons per 
day. The Department believes that using the wet weather flow 
for calculating mass loads will generally provide sufficient 
mass load limitations for the City. 

The Department recognizes the benefits of drawing down the 
storage pond during high creek flows which will probably 
also correspond to periods of high infiltration and inflow. 
The Department also believes, however, that reasonable 
drawdown of the storage pond can still be accommodated within 
the limitations as proposed and when flows in Wildhorse Creek 
are relatively high. 

ISSUE: The permit is writ~en assuming that all wastewater 
from the treatment facility would pass through the holding pond 
prier to di:sc!:1arge into '?¥ilr~h.orse Creek" The system is d_es:igned 
so that the discharge from the treatment plant, after going 
through the chlorine contact pipe, can be discharged either into 
the holding pond and into the creek or directly to the creek. 
The City of Athena would anticipate normal operation would always 
be through the holding pond, but there may be situations when 
direct discharge to the creek rather than going through the pond 
would be desirable. In these cases, there may be some higher 
levels of residual chlorine in the effluent when discharged into 
the creek. The City believes it would be appropriate for the 
permit to recognize these conditions. Lower chlorine levels 
could be used if higher FC/100 ml in the original draft were 
allowed under these conditions. The minimum level of detection 
should be defined, i.e. 0.1 mg/l. 

Department's Response: The Department cannot issue an NPDES 
waste discharge permit that would allow violation of water 
quality standards. Because of the relatively low flow in 
the creek, chlorine levels must be virtually unmeasureable 



to assure that acute toxicity does not occur outside the 
zone of initial mixing. The Department does not know how to 
satisfy the city's request without the permit allowing 
discharge of pollutants in excess of that necessary to meet 
water quality standards. 

The Department recognizes there may be emergency 
circumstances under which the holding pond needs to be 
removed from service. During these times, the City may have 
to discharge directly to the creek without the benefit of 
chlorine toxicity attenuation that occurs in the pond. The 
appropriate mechanism to consider such an emergency is not 
through a permit limitation, however. If the city 
determines that emergency pond maintenance is necessary or 
there is some other reason .the holding pond should be by
passed, the City should notify the Department and justify 
the need. The Department would then evaluate the need to 
by-pass the holding pond relative to other potential 
alternatives. If the request is justified, the Department 
can approve the by-pass either through an enforcement action 
letter or other appropriate mechanism including a permit 
modification. In addition, that action can consider if it 
is appropriate to allow higher fecal coliform levels or to 
allow other short-term, emergency limitations. 

The Department will specify 0.1 mg/l as the minimum . 
measurable level. This level O·f accuracy can be provided 
with a portable, colorametric kit. 

ISSUE: The City would like an alfalfa crop to also be 
included as an approved crop. 

Department's Response: The Department concurs and will 
revise the permit so th.at the city is not restricted to a 
grass crop for irrigation. 

ISSUE: The permit requires daily measurement of flow and 
temperature in Wildhorse Creek. The City recognizes and 
understands the importance of developing baseline data for the 
creek and certainly feels that this baseline data would be 
appropriate during the winter periods when discharge is being 
made into Wildhorse Creek. To reduce costs, the City requests 
that these measurements be required only during the discharge 
period or that the measurements be only weekly. 

Department's Response: The Department believes the flow in 
the creek can fluctuate considerably from day to day due to 
rainfall events. Therefore, weekly readings would not 
produce data as useful as daily readings. The Department 
does agree that data is not necessarily useful for the 
summer time period because there will be no discharge of 
effluent. The permit has been modified accordingly. 

ISSUE: The City has requested that the permit include a 
regulatory upset condition as allowed by federal regulations. 



Department's Response: Currently, no NPDES permits contain 
a regulatory upset condition. The Department will be 
referring this issue to the Environmental Quality Commission 
at its June 14, 1991, meeting. If the Commission approves 
inclusion of a regulatory upset condition at that meeting, 
one will be inserted into the General Conditions of the 
City's permit. 



CITY OF ATHENA 

State of Oregon 

P. 0. BOX 686 
ATHENA, OREGON 97813 

(503) 566-3862 

Department of Env1ronmental Quality 
Executive Building 
Bll s.w. Sixth Avenue 
Portland, Oregon 97204 

Attn: Dick Nichols, Municipal Project Section 
Water Quality Division 

\'.'ATE~; QUALITY DlVlSION 
CE?T. OF ENVIRONMENTAL QUALITY 

RE: Draft NPDES Permit for the City of Athena - File No. 4086 

Dear Mr. Nichols: 

The City of Athena has reviewed the revisions to the draft Discharge Permit 
subm1tted to us for our review dated March 29, 1991. We would like to express 
our appreciation and thanks to the Department for their wll l i ngness to mod lfy the 
permit per some of our suggestions, especially as 1t relates to the dilut1on 
ratio for the discharge into Wildhorse Creek. This will certa1nly enhance our 
abH tty to meet the permit requ1 rements without viol at1 ons arid is very much 
appreciated. We still have a few comments that we feel ought to be 1ncorporated 
within the permit in order to enable the City to meet on a long-term basis the 
conditions and provisions of the permit. These comments are as follows: 

Schedule A - la(l) 

We would like to change the dates for when no discharge to public 
waters is perm1tted from May 1 to June 1. We would anticipate, based upon 
the water conditions, that we would normally begin irrigat1on in May of 
each year; however, should we have a wet spr1ng, ·it may be most 
appropriate to begin irrigation 1n June rather than the first of May. 
This w111 give· the City a little more flexibility in best operating its 
land disposal area. 

Schedule A - la(2) 

We still feel strongly that some provision needs to be provided for 
an increase in the allowable mass load d1scharge 1nto Wlldhorse Creek 
dur1ng per1ods when stored water from the hold1ng pond is being discharged 
into the creek. For example, 1f 2,100,000 gallons of stored water In the 
holding pond were discharged over a 30-day period at 30 mg/1, we would be 
add1ng 17.5 pounds per day of load into the stream. If we were to drain 
the' pond in a 14-day period, we would be adding 38 pounds per day. If we 
were to dra1n the pond 1n a 7-day period, we would be adding 75 pounds per 
day. In order to properly operate the system and have storage ava1lable 
should stream flows in Wildhorse Creek be low, we feel that the volume in 
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the pond needs to be available when conditions dictate. In order to 
maximize the storage availability, we also need to have the ability to 
drain the holding pond when the receiving stream is able to carry the 
added flows. The net loading discharged into the stream would be the same 
but the timing would be based upon flows in Wildhorse Creek. We would 
suggest the permit could be modified as follows: · 

Average Effluent Monthly* Weekly* 
Concentrations Average Average 

Parameter Month lo}'. Weekl.}'. lb/day lb/da.}'. 

a. 
b. 

BOD-5 30 mg/l 45 mg/1 78+SL 117+SL 
TSS 30 mg/l 45 mg/1 78+SL 117+SL 

*Based on flow to the facility equaling 0.31 MGD. 

SL ·= Storage Load (lb/day) 
SL = Storage Flow x 30 mg/l x 8.34 = lb/day 
Storage Flow = Total Flow - Plant Flow 

Daily* 
tlaxirrun 
lbs 

156+SL 
156+SL 

This modification would allow a loading for storage flows and would not 
affect normal plant loading requirements. 

Schedule A - la(2)diii 

The permit is written assuming that all wastewater from the 
treatment facility would pass through the holding pond prior to discharge 
into Wi 1 dhorse Cr~2k~ Tile sys tern is designed so tha.t the discharge from 
the treatment plant, after going through the chlorine contact pipe, can be 
discharged either 1nto the holding pond and into the creek or directly to 
the creek. We would anticipate normal operation would always be through 
the holding pond, but there may be situations when direct.discharge to the 
creek rather than going through the pond may be appropriate. In these 
cases, there may be some higher levels of residual chlorine in the 
effluent when discharged into the creek. It would be appropriate for the 
permit to recognize these conditions. Lower chlorine levels could be used 
if higher FC/100 ml in the original draft were al lowed under these 
conditions. The minimum level of detection should be defined, i.e., O.l 
mg/l. 

Schedule A - b(3) 

We would like an alfalfa crop to also be included as an approved 
crop. 
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Schedule B - ld 

Th1s provis1on of the permit requires daily measurement of flow and 
temperature in Wildhorse Creek. We recognize and understand the 
importance of develop1ng basel1ne data for the creek and certainly feel 
that this basel1ne data would be appropriate during the winter periods 
when discharge 1s being made into Wildhorse Creek. In order to keep our 
operational costs to a reasonable level, we would like to request that the 
summer measurements either be deleted or at least reduced to possibly 
weekly measurements rather than daily measurements, as this will be a 
significant time commitment on the part of our personnel. 

There should be some type of upset provision provided in the permit. We 
understand this is allowed and recognized by EPA. 

Your consideration of our request and comments will be very much 
appreciated. We feel strongly that the permit should reflect real operating 
conditions. Limits should not be set which would result in violation in the 
future. We also feel that, as changes occur that would dictate modification to 

·the permit, these changes be possible without major administrative problems. If 
you need additional information, please contact either myself or our Consult·ing 
Engineers, Anderson· Perry & Associates, Inc. in La Grande, Oregon. Thanks again 
for your help. 

Very truly yours, 

EP/cs 

cc: Anderson·Perry & Associates, Inc. 



WILDHORSE CREEK ABOVE 
WRD STREAMFLOW DATA 

May 
1967 - 1978 

Number of data= 
Mean= 
Std Err Mean= 
Std Dev= 
Coef of Variation= 
Coef of Skewness= 
n-Kurtosis= 
Geom. Mean= 
Maximum= 
0.75 perc= 
Median= 
0.25 perc= 
Minimum= 
IQR= 
Trim. Mean(2x10%)= 
Trim Mean std Err= 
Wins. Mean(2x10%)= 
Winsored Std Dev= 
Tukey Trimean= 
MedAD= 
MnAD= 

ATHENA 
(cfs) 

372 
7.2628 
0.6462 

12. 4637 
1. 7161 
5.8157 

48.2545 

****** 
143.0000 

8.3000 
3.7900 
0.9000 
0.0000 
7.4000 
5.9342 
0.3543 
4.8134 
6.8915 
4.1950 
3.1900 
5.3628 
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WILDHORSE CREEK ABOVE ATHENA 
STATE WATER RESOURCES STREAMFLOW DATA 
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i. The proposed rule should consid•r th., .. l.mll= 
lllecha.niCll!.a of' effect of othAr ilimdn cong~o;, fu.ran11, 
l'CBc, <Snd ot.b.er •illlilcir ch-icals; 

I . . ; 
~. other ohlorin~ted organic compaundA, Yueh as chloroform 

and recin acids, which are of't"'1! produCGd i:1 
. acoooiiltion W.i.tb 'I'CDD end which ...,.,. g"'n"ral.ly 
controJ.J.Gid by: the same prn<:-.l!!ss•s which c:onl:.&ol TCOD, 
ahould. c.Lao .bo considered :tor 'l"UlM1Mtkln1r; and, -·. 

J. Aq113.tic lite 8lla wil.dli£e eftact.c_111hould b4P considered 
in setting a ~ew 'I'CDD standard. 
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su99est" th•t' l.hvw• other endpoints may 'be moro 
"'""" i ti v .. t.o !COD oxpo!lure than the devci1op;ient ot 
cancerolllll tuiaiJ&w. l!PA's scientieta are uncertain at 
l ',..""'"'nt whethltr the new model, Whon oolllbined with the 
new toxieolc;MJlc11l .inLormation beinq generated, will 
"""""• EPA'.ti crituion to ))ecome morci or lea:s stringent. 
To i:ucr ........ th• !CDD standard l;>y over two Ol"dot"G ot 
111<rr;nl tud<t in l.iqht ot this intor.mation appears 
inappro~icLv;. 

i ' -· 
3. A ~ <JC ot.lwc chemic:al11 enCl..mio in tile cnvi:r:onl!lont 

· 1.tPP'-'<tr lo CKun toxicity via a •1:1111lu MCl:lanilm. .Lt 
·is poasihl .. , µi"~ore, that ohemioale r:uab. aa ~~. 
'PA1'!,., Dor, turans, lll14 Clioxins othor ~ ·i'CIW uy 
exa.cer:b&te I.hit vftects o:t 4il1XPOa:w:e to TCDI>. ht1;: ot! 
t.il .. ttddltlonal. data beillg' qonorato4 l;>y l'l'A during tho 
COllliu\I yvv.r ls il.1-d at ac!.dressinq thic 10::1uo. 

. . ! . . 

4. c..crvnt inZor!nation on the et'footc of •i'CIW on aquatic 
organil:m$ and:wildl.i:to ha.a J:>gen .:!.nad.equato tor EI'A to 
diitvlillup " c:rlj:erion tor their protoot1on. However, 
both fish and'wildlite ha.VO proven to :be extromoJ.,y 
""""'ltJ.ve.·to !!'COO, :rn addition, conoorn l:llls :been 
raised over th• potontia.J. eft!eQt.e ot TCDI> on tbroaten.ed 
at1u wnd..ngered speciiea, partiClll.larly l>ald cacrlca, in 
t.1.i., columbia River :basin. To add.roes this inadequacy, 
EPA ,i.,;o clvo collecting the inrormation ncoccsary tor 
developlllGllt ot a %CDI> cr1torion tor th• protoction of 
"''ii 1111 tJ.c li:ta. ; . 

! . ,. 
!1411caW<" r.>t th• extrmna toxicity ot 4.1.oxin to aquctic lit'• 

'-<lid l<tboratory animalsi, and 1'ooaui:a Jo:VA is in tbc prooooa of 
coll".;,i,:.lng ll vast UIOU'nt ot ac!.ditiona:t.infongtion on the 
toxicity ot 'l'CDI>, it would sea premature :tor oragon to revise 
l ts !!'COD stilndarc!. at ttwi t1lllc. 

Reqi~ io does not;l:IOJ.tova thct oreqon•s Oll?'1'ellt TWO 
standud will caw:o ally irr•trieva12.Lc OlCpCnclitllru .liY comp1U1ies 
J.n the Pacit'io Nortbwcir:t. All OQJIPllJli•• like.J.y to be U"t!'ec:tec!. 
by. tbe =rent 11undaz;d are :taoad with ll!Ming procesa chnng.m 
Lo 111-t cixisting or pz:oi:ioi:Od toe?mology-bll•ed requi:r:elaont:t. 
Tll.O.se ted:lnoloqv-1'asedrequirem.n1:t1 aro ~coted to cehi.eve, or 
"-"0111• vory oloae to a~oving, 'J.'CLJLJ limit• .bll!lel1 on the c:urrent 
standard of .OlJ ppq. ! J.n tact, Region 10 doea not expect the 
appa:al11 ot their HPDES pcniitlJ 1'Y the petitioners to be 
completod until after :EPA conoiuaca its ·'!'COD reassesSlllellt ne:rl: 
sprinq. · 

In conc1uoion, 1::1.'A'.believ~ tllat ·it would. l;>e premature .for 
uraqon w oonsict.er rov.i.J:Jinq ita !!'COO atc.ndn.rd until EPA 
C0111J>l•tec.1tt: roaoccoi:ment. J:!Owever, stiould the Environmental 
Quality COllll:lission dooidO that Q rule.ml2king to revise t.he 
standard 10 appropricte ct t.llia time, EPA :tuggesta tha.t the 
ro11owillq be oorus:i.cteredt 
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ENVIRONMZN'l'AL :PROTECTION AG.E.N~X 
lU!CION lO 

coMll!llTs ON PZ'l'ITION TO REVISE 
OU:GON I$ 'l'CDD S(l!ANI)Ai<.D ' , - . . 

Jun" lO, lP!l.I. 
. " . 

'!'hi~ document provi<J.,.. Lh• .Knv.!.ro11D1ental Protection Aqency 
(EPA) Region 1 n rn;111111Pnts on th" xay 23, 1991, peti ticn .by Jaino::; 
River TT, Ine., and . .Bois« c .... ~ .. d• Corporation to amend ureqon•s 
water.quality M~andH.rci:ror 2,J,7,i-tetraollJ.orcdi.benzo-p-aioxin 
('!'cnnJ • . Tht' petiti021w» propose a standard c! 2, 3 p::irt:s per 
quadri 1 lion (!'£"1) ln placa ot the currant lltandard of • 013 ppq. 
Pn,. t'.he reasons diw~w,;&ad l>elow, EPA :believct: it is prema.ture 
tor th" ,c;t.,.,._,. of Oregon to revise itc dioxin standud at ta.is 
timP., "nd r•COllllll.,11<.lw u:r. .. t the .Knvironmental Quality co:mmiss.ion 
deny thlil l•Al.H.lon.. · . : 

i'\s yrm «rl' aware, .E:;>A is c:urrQ!ltly reasseooing the toxicity 
of' '!'cnn. This ,,.,.,,.,.,.,.,.....,,.t is in resporu:e to a c;rowinq 
understanding nr Ute .m.Ocbani= Dy which TCDD acts and on newer 
inf'ormAtion on its c.o&~lnoganicity. EPA will attc;mpt to 
develop ~ nAw mud~l. for ~edictinq- hal:'mful levels ct 'l'CDD 
A"'l'>n'"'r'" based ou U.ls '..more reca:!lt information. .l:Oi'A expects to 
complete dev><lup.ment of thli!model by the .,;prinq ot 199;?, 
~nllnwin~ its devel~p.mant, the model will undergo extensive 
p,.e~· n:.v·i H"'. BecausQ the model Will consider· a nllll!bc:c of 
toxicological ••.mlpolnts, it will not fooua aolely on cancer 
... rrt>.1~l.s, as tha mod"l Ii.sad to deVllJ.op .KPA'C O\U'l:'1mt water 
quality ~&itarion rc.i- ~D dooc. 

Whil., u... i;ta.ridard proposed 1l1 tho pcti ti on is based on a 
1nc11.1.,.1 sl.milar to that Whic:h WA is curront.l.y cva.lua.ting, E:l?A 
b•lievws U1wt use ot tbe model to rcviae the standard is 
vr.,m«tura tor the tollciwinq r~one1 

1. EPA ha11 onl.Y ~ to develop tl1ifl model. While there 
.c "PE'"llr" to w general aqrQClllcnt on the mec::.tl4nism ey . 

which TCDD cau11eci toxicity, cicvc.l.opmcnt of a. pre~tive 
Z11C>del relies on a nllllllx:.r of 128SUl!IPtions, few of whic 
have underqone•any kind ot rigoroua testing or pee,. 

L"U~- t~ ite ~"tr~~ tokic.i:ty, i"t iMK:Du5 --............_ 

inappr()Jlr,l.ate to 1:u.bctant:i.allir elevate the TCDD · ~ .. 
standard without lllOre critica.I. review of model 
assumptions. · 

J • !!:he new .. model .being clcveloped by E:PA relie& on '"1> l ti plot 
toxic endpointiJ • .t.it'Cleinror:m11tion exists for many 
endpoints: ot c(lncern. Tll.c:rctorc, El'A ha.a colllln.itted 
considerable recourocG to collect aaaitional data on 
other ondpoin~ euoh ac reproductive !llld iJnlnunoloqiC..1 

. response&:. The ocant intorm12tion availll))le to date 
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Tllo.oo aommanta are discusalld in greater detail in the 
enclosure to this let'lier. Should you llavo any quOlltionll 
~oqardinq our Col!lll10nts, plaaee call me at C~U6) ~~~-~w10. 
TbilllY. ycu ror the opportunity to comment on thim petition. 

Eno.LO!l\U'O 

' 

sincerely, 

~a~ 
D1m11 A. no..smussen 
RcgionQl AcllllinistrQtor 



lh1ctJS'Jatc:> 
Environmcnlqj Prvtedio11 
AA4nev 

.·&EPA 

... pir..., 
Atta oft WD-139 

Fred Hansen, Director! 

Aluko 
ldtho 
Oreoot1 
VI °"hinci:>n 

Oregon Dapftrt.mAnt of.Enviroillllental Qu.;.lily 
Executive Ruilding . : 
R 1 1 mi sixt-h Avenue . 
Portland, On•grn1 !17204 

RE: Comments on !>At.it.fun l.o Amend Oregon's standard for :2,3, 7,S
t:Abc1u::hlorodibe11zo,'-p-cliu"'.i.n ('l'CDD) 

De.at"' Kr. R~ns.en: 

The Enviromne11tal iPruL .. c.:t..lon Agency (DA) Region 10 l:lel.iovco 
it i" pt'"''"" l.11r" for th• state o:t: oreqon to revise its dioxin 
~tandard at thi~ ti~ ... ln raspcl15e to the petition refcrcnood 
aJ;r,..,, and r&col:llllends ; that the mv1ron:mantal QU.ali ty comiccion 
d .. ny u. .. P"'Llt..lcm. 

' As yoi;i ..... i<WiLr•1 ]!:PA is Cl\lrrentlV roa!lcoooing the toxicity· 
of TC'Dll. DA ~ects : to complcata development o:t a nov 1110<:1.ol 
:rot· v.t·...i1..,L.1ng TCDD toxicity by the l:J)rinq of l!I~~ •. k'Ollowinq. 
lls d•velopment, the new modal Vill undergo llX'toncivo Poor 
r .. vi""'· EPA hiis committed considerable rooouroes to collect 
additional data on endpointa other than cancer offoc:ts to help 
""ppurL. th.ls modal, These other endpoint:;, which incJ.ude 
r•productive and immunolocri~l :responcec, aro of con=rn a• 
U'"'Y miiy be more sensitive to 'rCDO cxpoaura tlll1n tile 
development ot cancerous tumorc. conoequontly, it is 
imposud.l>le to predict 'at thi:;i tillle whether EPA's criterion will 
become more or less i;~ingent a.c a rocuJ.t of the ra'1a:seesment. 

! 
As: a tinal. note, .1.i would like to add thct tha teohnology

based controls l>ainq roqu.trod of Pulp and paper JniJ.J.s in Oraqon 
will re<:r~ire contz-olsiadequate to-moot Orogon•s current TCDD 
s:tan<U.rd. Thuc, tho 1nillt1 ohould not inour My irretrievlll)le 
expenditures during tlia coming year while El'A completes its 
TCDD reassessment. 

• 
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action tor the commission is to deny the Petition for Rule 

Amendment and we urge the commission to do so. 

Dated this 10th day of June, 1991. 

Respecttully sU))mitted, 

U1cto-i 1n·. 8w / e« 
VICTOR M. SHER 

jvdd IJ.~ /£GI 
TODD D. TRUE 

~~t~ BECCA E •. TOD 

Sierra Club Legal Defense Fund, Inc. 
216 First Avenue s. suite 330 
Seattle, WA 98014 
(206) 343-7340 

Attorneys for American Oceans campaign, 
Campaign for PUget Sound, 
Dioxin/Organochlorine center, Friends of 
the Earth, National Audllbon society, 
PUget sound Alliance, Washington 
Environmental council, and Washington 
Toxics coalition. 

19 Sent by telecopy to: 

20 

21 

22 

23 

24 

25 

26 

27 

cc: 

Chair William P. Hutchison, Jr. 
Vice Chair Emery N. castle 
commissioner Henry LOrenzen 
commissioner carol A. Whipple 
Commissioner William w. Wessinger 
Director Fred Hansen 

Mr. Larry Edelman 
Ms. Dana Rasmussen 
Mr. Rick Albright 
Ms. Adrianne Allen 
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(503) 229-6124 
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6 

7 

Because of the availability of chlorine-free technologies, 

the complete lack of need for chlorine bleached pulp and paper, 

and the serious and persistent risks to.hU111an and environmental 

health, if the Commission grants the Petition for Rule Amendlnent, 

we anticipate returning to urge the commission to promulgate an 

ambient water quality standard of zero for 2,3,7,8-TCDD. 

s IV. conclusion 

9 On behalf of the organizations listed above, we offer this 

10 Memorandum in Opposition to the Petition for Rule Amendment. We 

ll will gladly provide the Commission with any of the da~e. discussed' 

12 above. As we have not had the opportunity to view all the 

13 information submitted.by the mills, we are unable to respond 

14 directly to their particular scientific or other assertions. 

15 ShoUld the Commission like us to provide a :more detailed response 

16 to their specific claims, we will arrange to procure the mills' 

17 lengthy submission and provide a detailed scientific analysis for 

18 the Collll!lission•s review. That being said, however, we believe 

20 II 
21 II 
22 II 
23 // 

24 // 

25 II 
2s II 
27 II 
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2 

3 

There are many technologies available and in use worldwide 

that reduce and eliminate the use of chlorine or cl1lorine 

compounds that are the necessary precursors for all chlorinated 

4 organic compounds. Without chlorine or chlorine compounds 

5 present in the production process, orqanochlorines cannot be 

6 formed and discharged to the environment. Ma~y European mills 

7 and some North American mills currently employ chlorine-free 

9 technology in their pulp and paper production. Many if not all 

9 the mills in the United States are at the very least exploring 

10 ways in which they can reduce their use of chlorine and the 

11 sUbsequent discharge of toxic orqanochlorines. 

12 Furthermore, the public is becoming increasingly aware of 

13 the human and environmental health risks associated with chlorine 

14 bleaching and is demanding chlorine-free pulp and paper products. 

15 The mill in Lyons Falls, New York is one example of a mill that 

16 has converted to a chlorine-free technology and has sllbsequently 

17 experienced an increase in its market share. As consumers 

18 increasingly demand chlorine-tree paper.products, those mills 

19 that can supply them are enjoying competitive success in the 

20 marketplace. 

21 As has been long recognized elsewhere, there are no 

22 functional uses of pulp and paper products that demand the super 

23 bright whiteness normally achievable with chlorine bleaching 

24 processes. Non-chlorine bleaching renders pulp and paper 

25 products that are nearly as bright white as chlorine bleached 

2 6 products. These chlorine-tree products are suitable for every 

2 7 use to which pulp and paper products are put today. 
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( 1 We are not the first to suqqest to the State of Oregon that 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

over the water quality standard for 2,3,7,S-TCDD should be zero. 

the past several years, the United States Fish and Wildlife 

Service has consistently advised that because of the long-term 

health effects on wildlife that 2,3 1 7 1 8-TCDD discharges be 

reduced and eliminated: 

We recommend that the DEQ consider limiting the [pulp and 
paper mills' National Discharqe Elimination System, or 
NPDES] permit[s] to a discharqe of no dioxins ••• 

Letter from the united states Fish and Wildlife service to the 

Oregon oepartlllent of Environmental Quality dated July 10, 1989. 

Six months later the Fish and Wildlife reiterated that 

we believe it is appropriate for DEQ to develop a long•term 
goal that decreases and eventually eliminates the production 
of dioxin and other chlorinated byproducts. 

Letter from the United states Fish and Wildlife Service to the 

Oregon Department of Environmental Quality dated January 19, 

1990. 

In recoqnition of the severity of the orqanochlorine 

contamination in the Columbia River Basin, the Fish and Wildlife 

considerinq the longevity of organochlorine compounds and 
the potential impact of small quantities of dioxins on fish, 
waterfowl, and endanqered species, we recol!llllend that the EPA 
strive towards limiting NPDES permits to zero discharge of 
dioxins to the Columbia River Basin. 

Letter from the United States Fish and Wildlife service to Region 

24 10 EPA dated November 21, 1990, The zero discharge standard is 

25 the only standard for 2,3,7,8-TCDD that will adequately protect 

26 human, wildlife, and environmental health. 

21 
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1 At this time and given the limited resources of the state, 

2 the most logical and protective course of action !or the 

3 Commission is to deny the Petition for Rule Amendment. 

4 

5 

6 

III. Alternatively, If the Environmental Quality Commission 
Revisits the Rulemaking Procedure, the Proper Water Quality 
Standard tor 2,3,7,8-TCDD is zero. 

7 The chlorine bleaching pulp and paper mills insist that new 

8 data indicate that the ambient water quality standard for 

9 2,3,7,8-'l'CDD should be .loosened. It is our position, and the 

10 position of the best scientific experts in the field, that 

11 available data militate for a lll2l:'.!l stringant All!1 protectiye 

12 

13 

14 

15 

standard. These data include human reproductive and 

developmental effects, the effects on wildlife reliant on 

contaminated ecosystems, and the bioaccumulation, 

bioconcentration, and persistence of 2,3,7,S-TCDD in animal 

16 .tissue and sediments. If the Petition for Rule Amendment is 

17 granted, we expect that the Commission will find itselt in the 

18 midst of an extremely involved and complex dispute, with both 

19 sides presenting evidence and expert opinion regardinq the proper 

2o water quality standard for 2,3,7,8-TCDD. 

21 If the commission does indeed elect to reopen rulemaking, we 

22 anticipate arquinq that the standard for 2,3,7,8-TCDD is properly 

23 

24 

25 

26 

27 

zero, that is, that the Commission should allow no discharges of 

2,3,7,8-TCDD at all. 

II 

II 

II 
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1 Furthermore, the issue ot the proper water quality standard 

2 for 2,3,7,8-TCOD will be debated.ahortly in another forum. EPA 

3 established the Total Maximum Daily Loadinqs [TMDLJ for the 

4 Columbia River on February 25, 1991, reqardinq the total 

5 allowable discharqe of 2,3,7,8-'I'CDD into the Basin. We 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

anticipate leqal challenqes to the. 'l'MDL assertinq th.at the • 013 

ppq standard is inadequate to protect human.health and wildlife. 

In this connection, we believe that the appropriate water quality 

standl!lrd for 2,3,7 1 8-TCDD is zero, as detailed in Section III 

below. 

Furthermore, from an ecosystem perspective it is nonsensical 

to allow mills in oreqon to discharqe bioaccumulative and 

persistent orqanochlorines into the Columbia River Ba~in at 2.3 

ppq, while Idah·o and Washinqton mills comply with the applicable 

.013 ppq state standards, l!I difference of orders of magnitude. 

Fish, endanqered Bald Eaqles feeding on them, mink, otter, other 

wildlife, as well as sensitive. hWllan populations such as Native 

Alnericans, Asian Americans, and subsistence and sport fishers 

cannot differentiate amonq the·::!,3,7,!!-TCDD contamination from 

20 Oregon .and that from other states. With regard to these 

21 especially sensitive qroups, the state of oreqon has a duty to 

22 proteot all of the people that compose the population of the 

23 State. While the ,013 ppq standard is not adequately proteotive 

2 4 of either hwnans and wildlife, the suggested 2.3 ppq standard is 

25 even less so. 

26 II 

27 II 

MEMORANDUM IN OPPOSITION TO THE 
PETITION FOR RULE AMENDMENT - 7 



l II. The Environmental Quality commission Should Deny the 
Petition for Rule Amendment. 

2 

3 We stronqly urqe the commission to deny the Petition for 

4 Rule Amendment filed by James River II and the Boise Cascade 

5 

6 

Corporation on May 23, 1991. A new rulemakinq effort makes 

little sense in liqht of the limited resources of the state of 

7 oreqon. Indeed, Oreqon initially adopted the .013 ppq standard 

a 

10 

established by EPA's Quality Criteria for Water 1986 with the 

express realization that the state had insufficient reBources to 

undertake adequately a separate analysis of the health risks of 

11 2,3,7,B-TCDD. As the State continues to suffer from limited 

12 

13 

14 

15 

16 

resources, it continues to be ill-advisable for the State to 

undertake the complex analysis of human and environmental health 

risks from 2,3,7,S-TCDD necessary in deciding the water quality 

standard. 

The adoption of a water quality criterion or standard is a 

17 siqnificant task, EPA requlations mandate that every water 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

quality criteria 

must be based on sound scientific rational and must contain 
sufficient parameters or constituents to protect the 
desiqnated use. For waters with multiple.use desiqnations, 
the criteria shall support the most sensitive use, 

40 C.F.R. i 131.ll(b) (1) (1990). TO adopt a.new water quality 

standard requires that the rulemakinq body employ "scientifically 

defensibl.e methods" in assuring that the most sensitive uses are 

protected. 40 C.F.R. D 1313.ll(b) (1) (1990) Establishing a new 

water quality standard for.2,3,7,8•TCDD would be extremely 

resource intensive, consuming the kind of time and energy that 

the State of Oregon has already recognized that it lacks. 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

it is misleading to consider dioxin as a single entity, and 
the potential health risks are properly evaluated by taking 
into account exposures to mixtures ~f the hundreds of ' 
isomers and related compounds in this group. 8 

An approach, therefore, which focuses on the cancer risks 

from :z,3,7,8-TCDD necessarily underestimates.cancer risks from 

pulp and paper mill effluent9 apd also ignores other arguably 

more important organismic and ecosystem level impacts ·· t'rom 

2,3,7,S-TCDD such. as adverse reproductive, developmental, and 

wildlife effects. 

II 
II 
II 
II 
II 

the 
474 

a 
Ah 
at 

Silbergeld, Ellen K. and Thomas A. Gasiewicz, pio1dns and 
Receptor, American Journal of Industrial Medicine 16:455-
456 (1989). 

9 EPA itself recognizes that its cancer risk and attendant 
water quality standard of .Ql3 ppq vastly underestimate the 
actual cancer risk suffered by certain sensitive populations. 
EPA estimates that a Native American adult consuming Columbia 
River Basin fish in an amount average for Native Americans per 
day contaminated with 6.5 parts per trillion (ppt) 2,3,7,a-TCDD 
equivalents exceeds the EPA threshold of concern for reproductive 
effects by over nine times. ~. McCormack, Craig and David 
Cleverly, United States Environmental Protection Agency, Analysis 
of the Potential Populations at Risk From the consumption of 
Freshwater Fish Caught Near Paper Mills, Draft Report, April 23, 
1990. 

Furthermore, in calculatinq the cancer risk and water 
quality standard for 2,3 1 7,8-TCDD, EPA assumed a fish consumption 
rate of only 6.5 grams per day, while actual fish consumption 
rates are approximately five times higher than this, and Native 
American fish consumption rates are approximately fifteen times 
higher. More realistic fish consumption rates, therefore, would 
make the cancer risk standards five to fifteen times higher, 
respectively. ,lg. 
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l bioaccumulative, bioconcentrative, and persistent. 6 

2 Moreover, while 2,3,7,8-TCOD is the most toxic substance 

ever identi1'ied, and hence the most toxic ot the organochlorines, 

chlorine bleaching pulp and paper production generates tons of 

chlorinated organics which are toxicoloqically equivalent to 

2,3,7,8-TCDD. In other words, these other organochlorines act 

within the body and the environment in virtually the same 

toxicological manner as 2,3,7,8-'l'CDO. For example, in issuing a 

recent Fish Consumption Advisory for Lake Roosevelt, the 

Washington State Department of Health recognized that 90% of the 

dioxin toxicity is due to 2,J,7,8 tetrachlorodibenzofuran. 7 As 

one of the leading scienti1'ic experts has written, 

3 

4 

5 

6 

7 

8 

g 

l 0 

l l 

1 2 

1 3 

l 

l 

1 

4 

5 

6 

l 7 

l 

1 

2 
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22 

23 

24 

25 

26 

27 

Svensson, Benqt-Goran, Anita Nilsson, Marianne Hansson, 
Christopher Rappe, Bjorn Akesson, and Staffan Skerving, Exposure 
to Dioxins and Dibenzofu·rons Through tht Consumption of Fish, The 
New England Journal of Medicine 116:8-12 (1991). 

swain, Wayland R., Human Health congeguences of Consump.t,1,gn 
of Fish Contaminated with Orqanochlorine Compounds, Aquatic 
Toxicology 11:357-377 (1988). 

Tanabe, s., N. Kannan, An. Subramanian, s. Watanabe, and R. 
TatsuJcawa, Highly Toxig Coplanar PCBs: Occurrence. source, 
Persistency and Toxic Implications to Wildlife and Humans, 
Environmental Pollu~ion 47:147-163 (1987). 

s 

6 The toxicokinetic half-life of 2,3,7,8-TCOO in human 
tissue has been· predicted to be approximately 5 to 8 years and 
the half-life in sediments is even longer. ~. Bowman, R.E., 

.L. Schantz, N.C.A. Weerasinghe, M.L. Gross, and O.A. Barsotti, 
Chronic Qietary Intake of 2.3.7.8 ·retracnlorodibenzo-p-dioxin 

TCDDl at 5 or 25 Parts Per Trillion in the Monkey: TCDD 
inetics and Dose-Effect Estimate of Reproductive Toxicity, 

Chemosphere 18:243•252 at 250 (1989), and Silbergeld, Ellen K. 

( 
K 

a nd Thomas A. Gasiewic:z, Dioxins and the Ah Receptor, J!lllerican 
ournal of Industrial Medicine 16:455-474 at 458 (1989). J 

:,; 
1 Washington Department of Ecology, First Progress Report on 

cology•s pioxiotFuran Suryev in Lake Rooseyelt, Memorandum from 
rt Johnson, Dave Serdar, and Stuart Magoon to earl Nuechterlein, 
ugust 8, 1990. 

A 
A 
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1 2,3,7,8-TCDD is a known human carcinoqen, teratogen, and 

2 illllllunosuppressant. 4 Other types of damaqe caused by 2,3,7,a-

3 TCDD include skin disorders, reproductive disorders, hormonal and . 

4 metabolic effects, developmental defects, damage tp the liver, 

5 kidney and thymus, wastinq syndrome, neurobehavioural effects, 

6 

7 

9 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19" 

20 

21 

22 

23 

24 

25 

26 

27 

and learnin9 disabilities, 5 Furthermore, 2,3,7,8...,TCDD is 
. 

4 some pertinent papers re9ardinq this include: 
Fingerhut, Marilyn A., WilliamE. Halperin, David A. Marlow, 

Laurie A. Piacitelli, Patricia A. Honchar, Marie H. Sweeney, 
Alice L. Greife, Patricia A. Dill, Kyle Steenland, and Anthony J. 
suruda, Cancer Mortality in Workers Exposed to 2,3,7,8 
Tetrachlorodibenzo-p-dioxin, The New Enqland Journal of Medicine 
324: 2.12-218 (1991). 

Schwartz, E., A Proportionate Mortality Ratio Analysis of 
Pulp and Paper Mill Worker~ in New Hampshire, British Journal of 
Industrial Medicine 45:234-238 (1999). 

Silberqeld, Ellen K. and Thomas A. Gasiewicz, Dioxins and 
the Ah Receptor; American Journal of Industrial Medicine 16:455-
474 (1989). . 

Skene, S.A., r.c. Dewhurst, and M. Greenberg, 
Polychlorinated Dibenzo-p-dioxin@ and Polyohlorinated 
Dibenzofurana: The Risks to ffUmon Health; A Reyiew, Htiman 
'l'oxicoloqy 8:173-203 (1989)· 

5 some pertinent papers regarding this.include: 
Bowman, R.E., S.L. Schantz, M.L. Gross, and S.A. Ferguson, 

Behavioral Jljffects in Monkeys Exposed to 2,3,7,B-TCDD TJ;:an!J!mitted 
Maternally During Gestation and for Four Mgnths of Nursing, 
Ch~::iC:;j,\ph~r~ 19;235=24~ (19.39) ~ . _ . . 

Fish and Wildlife Service, Dioxin Hazards to Fish. Wildlife, 
and Invertebrates: A Synoptic-Review, Biological Report 85, May 
1986. 

Jacobson, Joseph L., Sandra w. Jacobson, and. Har~ld E.B. 
Humphrey, Effects of In Utero Exposure to Polyoh1~rin~ted 
Biphenyls and Related Contaminants on Cognitive fµnctioninq fn 
Young Children, Jou:J;"nal of Pediatrics 116:38-45. (19-90). 

Larsson, .Ake, T. Andersson, L. Forlin, and J. Hardig, 
Physiological Disturbances in Fish Exposed to Bleached Kraft Mill 
Effluents, Wat. Sci. Teoh. 20:67-76, 1988. 

McCormack, Craig and David Cleverly, united States 
Environmental Protection Agency, Analysis of the Potential 
Populations at Risk From the Consumption of Freshwater Fish 
Caugh~• Near Paper Mills, Draft Report, .April 23, 1990, 

Schantz, Susan L., and Robert .E. Bowman, LeQrning in Monkeys 
Exposed Perinatally to 2.3.7,8 Tetrachlorodibenzo-p-dioxin 
CTCDDl, Neurotoxioology and Teratology 11:13-19, 1999. 
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1 In specific, the organizations seek to reduce and eliminate 

2 entirely the discharge of toxic organochlorines to the waters of ( 

3 

4 

5 

the Pacific Northwest, includinq 2,3,7,9 tetrachlorodibenzo-p

dioxin (2,3,7,8-TCDO), co11U11only known as dioxin. 2 

we stronqly oppose the Petition for Rule Amendment and urge 

6 the Environmental Quality Co!lllllission to deny the Petition. We 

7 

8 

9 

are a group of national, regional, and Washington State 

environmental groups concerned about the water quality o.f the 

Pacific Northwest, Oregon, and the water resources shared by 

10 Oregon, Washinqton, and Idaho. 'l'he Columbia River receives much 

11 of the region's pulp and paper mill organ9chlorine discharge and 

12 for many hundreds of miles is a shared resource and border for 

13 Oregon ·and Washington. 3 The alDl>ient water quality standard for 

14 2,3,7,8-TCDD in Oregon necessarily affects these shared 

15 ecosystems and the livelihood and recreation of those living in 

16 both states. We are also concerned with the precedential 

17 

18 

19 

20 

21 

22 

23 

24 

implications that the Petition for Rule Amendment may have 

nationwide and for the Pacific Northwest. 

2 "Dioxin" as it refers to 2,3,7,8-TCDD is actually a 
misnomer. Dioxins are a family of approximately 75 separate 
chlorinated organic compounds, each Of which is characterized by 
the existence of two oxyqen atoms connecting two chlorinated 
benzene rin9s. 

3 The interdependence of the Pacific Northwest etates with 
regard to the Columbia River has been recognized by the formation 
by Oregon and ·washington of the Bistate Commission for the 

25 Colulllbia River, and the basin-wide protection strategies for the 
River established by the Environmental Protection Agency (EPA], 
includin9 the establishment of Total Maximum Daily Loadings and 
Individual Control Strategies pursuant to the Federal Water 
Pollution Control Act, 33 u.s.c. §I l3l3(d) and 1314(1), 

26 

27 

respectively. 
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Stata of OreJton 
DEPARTMENT Of ENVIRONMENTAL QUALITY 

VICTOR M. SHER (WSB# 168!,) 
TODD D. TRUE (WSB# 12864) 
REBECCA E. TODD (WSB# pending) 
Sierra ClUb Legal Defense Fund 
216 First Avenues., Suite 330 
Seattle, Washington 98104 
(206) 343-7340 

oo~@[gOIJ~[[J 
JUN 10 1991 

OFFICE OF THE DIRECTOR 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

In theMatter of the Petition of James 
River II, Inc. and Boise Cascade 
Corporation to Amend Subparagraph 
(2) (p)(B) of Oregon Administrative Rules 
Chapter 340, Division 41, Sections 205, 
245, 285, 325, 365, 445, 485, 525, 565, 
6Q5, 645, 685, 725, 765, 805, 845, 885, 
925, and 965. 

I, Introduction 

) 
) . 

) 
) 
) 
) 
) 
) 

MEMORANDUM IN 
OPPOSITION TO THE 
PETITION FOR 
RULE AMENDMENT 

This Memorandum in Opposition to the Petition for Rule 

Amendment is submitted by the Sierra Club Legal Defense Fund, 

Inc. on behalf of the American Oceans Campaign, the Campaign for 

Puget Sound, the Dioxin/Organochlorine Center, Friends of the 

Earth, National Audubon Society, PUget sound Alliance, the 

Washington Environmental Council, and the Washington Toxics 

Coalition. 1 

qroups dedicated to and actively working toward, the preservation 

and protection of water resources and all life dependent on them. 

1 American Oceans· Campaign, 4007 Latona Avenue NE Seattle, 
WA 98105; Campaign for PUget Sound, p,o. Box. 2807 Seattle, WA 
98111-2807; Dioxin/Organochlorine center, 1247 Willamette street 
Eugene OR 97401; Friends of the Earth, 4512 University Way NE 
Seattle WA.96105; National Audubon society, P.O. Box 462 Olympia, 
WA 98502; Puget sound Alliance, 4516 University Way NE Seattle WA 
98105; Washington Environmental Council, 5200 University way NE 
Seattle WA 98105; and the Washington Toxics Coalition, 4516 
University Way NE Seattle WA 98105. 
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Congressmen Implore Swift Panel 
To Enact Interstate Waste Rules 

Waxman: EPA 
Clean Air Act 
Permit Plan 
'Clearly Rlegal' 

The long.simmering congressional debate on Interstate transportation of sol· 
id and hazardous waste boiled to the surface during a House Energy and Com· 
merce subcommittee hearing on Tuesday. -------------

Currently, states are essentially BY DENNIS WAMSTED 
BY CATHERINE COONEY precluded by the Commerce Clause markets, and that in many cases the 

of the Constitution from regulating exports are driven by other envi-
the flow of out-of-state wastes. ronmental concerns, such as a desire 
Worried that this could turn their to protect groundwater resources. 

Rep. Henry Waxman (D
Calif.), chairman of the House 
Energy and Commerce subcom
mittee on health and the envi
ronment, blasted Vice President 
Dan Quayle, head of the White 
House Council on Competitive
ness, at a hearing on Wednesday 
for interfering with the Envi
ronmental Protection Agency's 
proposed Clean Air Act permit 
rule. "White House officials, 
spearheaded by Vice President 

districts into national dumping Although disagreeing with each 
grounds, lawmakers from waste im- other, both sides, as well as several 
porting states have introduced a· members of the Energy and Com. 
rash of proposals to give state or merce subcommittee on Transporta-
municipal governments. the right to ti on and Hazardous Materials, 
regulate· interstate flows of both criticized the Environmental Protec-
hazardous and solid waste. tion Agency for its listless leadership 

At the same time, officials from on this issue over the past JO years. 
the major exporting states urge cau- . The criticism began at the top, 
tion, saying that legislative curbs on with subcommittee chair Rep. Al 
interstate waste trade could slow the Swift (D-Wash.) voicing his dis-
development of national recycling (Continued on page 71 !Continued on next page) 

ORD DRAFTS DIOXIN REASSESSMENT 
BY CATHERINE COONEY 

The Environmental Protection Agency's Office of Research 
and Development (ORD) is nearing completion of Its plan for 

· reevaluating the agency's risk assessment model for dioxin, 
and should send the 10-page strategy to. Environmental 
Protection Agency chief William Reilly sometime this week, · 
according to Peter Preuss, one of the ORD officials coordlnat· 
Ing the review effort. 

Reilly ordered the agency to reevaluate the risk assessment. 
model in an April 8 memo sent to ORD Assistant Administra. 
tor Erich Bretthauer. ReiUy's reevaluation order was based on 
the significant amount of new scientific data that has been pub
lished recently on the ubiquitous chemical and Its Impact on 
human health. 

The reevaluation will locus on the "thlnklng" dneloped at 
an international conference held last !all at the Banbury Center 
at Cold Spring Harbor Laboratory, said Preuss. At the con. 
lerence, dioxin experts developed a new approach regarding 
how dioxin reacts In cells: called the receptor-mediated model, 
It basically recognizes that dioxin must first bind to and then 
activate a receptor cell before it can become carcinogenic in 
humans. While many who attended the conference say the new 
approach implies lhat there is a le,el at which dioxin exposure 
will no longer be considered carcinogenic, Preuss said it i~ 
much too soon to predict this. "'It would bC speculation to 
say," Preuss said about the Implications ol the new approach. 

The reassessment will look at a variety ol the health effects 

ol dloXln, such as cancer and human developmental problems. 
The agency plans to look at the views on dioxin lrom "all of the 
leading scientists" and will e<aluate most of the literature, 
Preuss said. They will also review current laboratory data on 
how dioxin effects a cell, as well as develop new data on this. 
Because EPA believes that some of the data on health effects is 
insufficient, it will use Its Health Elfects Research Laboratory 
in Research Triangle Park, N.C. to develop new data on Im· 
munotoxicity and some early biological effects that can be 
measured. EPA will also look at health data at other U.S. and 
European labs. "But _there are no new contracts now," be ad
ded. 

Lastly, the agency will have to gather new data on the eco· 
logical impact of diaxln, such. as its affect on aquati< life, 
which Is still not fully understood. 

After Reilly approves ORD's plan, the group will begin 
directing the research to prepare for its written review. This 
reevaluation will be written with the help ol scientists outside 
the agency, and should be ready for peer review in a year. 
Within two years, the linal document discussing the receptor· 
model risk approach will be ready for public comment. 

The group will work under ORD's Bretthauer, and includes: 
Preuss; William Frank, who will o\'ersee the researchi and 
Linda Birnbaum, director of the environmental toxicity div!· 
sion al Research Triangle Park who will oversee the data de
velopment. True lo Reilly's announced commitment that the 
process be open, Preuss said all of lhe documents concerning 
the reassessment will be available to the public. 
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Based on the above information it would not be the best use of 
limited state. resources to duplicate ·th.e present USEPA effort. 
State resources should pe spent in other areas of toxin control 
such as the development of·a comprehensive standard for all 
biologically and toxicologically active dioxins, furans and 

.PCBs, technology based standards for the control of dioxins and 
furans in the pulp and paper industry and wood treating. 
industry. · 

When the USEPA has'compl.eted their review of the 2,J,7,8-TCDD 
criteria, the Department would propose to immediately undertake 
a review of the standard if it is warranted. 

If the Commission does not accept the Department's 
recommendation, we recommend, in accepting the petition for 
rule making, that a very specific statement be made regarding 
current regulatory actions, the items to be considered during 
the review and the time frame for the review. This would 
include: 

1. The Department would continue all current regulatory 
activities using the current standards until such time as 
a new standard was adopted. 

2. The re-evaluation of the state standard would be·opened at 
this time, but the review would not be closed until the 
USEPA had.completed its review. · 

J. The re-~valuation of the 2,3,7;8-TCDD water quality 
standar~ would include the' review of criteria derivation 
for the' cthar biologically av"ailable dioxins, f·urans, and 
co~planar PCBs to address as one standard the pollutants 
with similar biological/toxicological properties. 

4. The Department would move forward to establish technology 
based standards for the control of dioxins and furans in 
the pulp and paper industry and wood treating industry. 



Memo to: Environmental Quality Commission 
Julie 7, 1991 
Page 2 

effects than humans when applying the Oregon water quality 
standard. In addition, a No Observed Adverse Effect Level 
(NOEL) has not been established for 2,3,7,8-TCDD. The 
lowest concentration studied of 38 ppq has resulted in.45% 
mortality of the trout exposed during the test. 

4. According to the.most recent USj!:PA memo to the Department 
{April 24, 1990) concerning the tracking of state water 
quality criteria for 2,3,7,8-TCDD there are 25 states with 
adopted dioxin criteria. Fourteen of the states have 
adopted standards at or below and 11 above the USEPA 
criteria level. 

5; EPA's Office of Research and Development(ORD) is currently 
developing a review strategy which we expect to be 

.released on or around June 14, 1991 (attachment 1). The 
strategy is expected to include greater detail on the 
scope and timing-of, the EPA review. This could shed 
additional light on the national review and .the type of 
information it will develop, This would be very germane 
to a decision on the petition and the type of review to be 
conducted by the state. 

6. There has not been new peer reviewed published 
information within the last five to six months since the 
Department has reviewed the standard; that would cause the 
Department to recommend a change to the standard. An 
epidemiological study.has been published in The New 
England Journal of Medicine which links occupational 
exposure of 2,3,7,8-TCDD to an increase in the rate of 
mortality due to cancer (Fingernut 1991). A new method to 
estimate the bioaccumulation factor has been forwarded ~o 
the Department but this method does not appear to be 
suitable for use in water quality criteria development. 
The Department is involved in projects or aware of 
projects which should provide specific information on 
bioaccumualtion in riverine systems as well as fish 
consumption rates of Native Americans along the Columbia 
River. ' . 

7. William Riley, Administrator EPA, stated in a memo dated 
April 10, 1991 announcing the review of the 2,3,7,8-TCDD 
criteria that regulatory actions concerning 2,3,7,8-TCDD 
should go forward. 

8. on-going litigation based on the current standard is not 
expected to be resolved soon. 



STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

DATE: June 7, 1991 

TO: Environmental Quality Commission 

FROM• Fred Hansen, Oirector~SJ.-
SUBJECT: Petition for Rul~ Amendment: Water Quality Standard 

2,3,7,8 - TCDD 

The Department would recommend to the Commission that the 
petition for rule making regarding the water quality standard 
for 2,3,7,8 ".'" TCDD be denied •. The denial at this time is based 
on several factors including: 

1. The Depbrtment is in the process of completing the 
triennial review of ,the state's water quality standards. 
The standard for 2,3,7,8-TCDD was evaluated during this 
process. The .. Department, after careful review of the 
criteria, recommends to retain the standard as adopted in 
1987. 

The Department reviewed all of the factors used to derive 
the criteria with special attention to three of the 
factors. These three factors were cancer potency, 
bioconc~ntration, and fish consumption. Various numbers 
have be~n forwarded for revision of.all three of the 
factors; Review of the published literature indicated 
that the 0;013 pg/l water quality standard was an 
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changes to the cancer potency factor, the bioconcentration 
factor, and .the .fish consumption rate the 0.013 pg/l 
standard is an appropriate standard. 

2. Since the Department's review of the water quality 
standard during the fall of 1990 the.USEPA has announced 
that they will be conducting a review of the criteria. 
The USEPA expects to complete the review in one to two 
years. The agency expects to address wildlife, aquatic 
life, and human health issues related to the criteria. 
The agency is expected to review carcinogenic and 
reproductive effects to humans, wildlife and aquatic life; 
the rate of bioaccumulation; and, fish consumption rates. 

3. Any review of the 2,3,7,8-TCDD standard which addresses 
wildlife and aquatic life risks could well result in a 
criteria value lower than the present Oregon standard. It 
should be noted that piscivorous wildlife have an 
increased risk of cancer mortality and reproductive 



additive effects caused by exposure to dioxin in tandem with 
other toxic pollutants. 

Industry is fond of pointing out that the risk to humans from 
dioxin is far less than to lab rats, for which dioxin is · 
clearly a hazard. Presumably industry would include other 
'lower life forms• in its assessment of the hazards of dioxin. 
This is relevant to the commission '.s decision because, whether 
or not the existing criterion for dioxin adequately protects 
human beings, it certainly does not take into account the 
increased effects dioxin has on wildlife. These effects are 
increased due to the lower body weight and greater consumption 
of cont.aminated aquatic life (e.g. fish) by eagles, mink, 
otter, and other pisciverous wildlife. states' water quality 
standards are supposed. to protect the most sensitive 
beneficial uses. The commission should not even cons.ider this 
or any other petition to change the dioxin standard unless 
petitioners can demonstrate that a higher level of dioxin 
contamination will not result in a lower level of protection 
for the most sensitive uses. 

It is an old ploy of industry's to seek to have the rules 
changed when it doesn't want' to meet them. It is inexcusable 
when government accedes to this. The Commission should 
enforce the standards it has adopted, not bend them when the 
going gets tough for a segment of industry which has had the 
benefit of over-polluting public waters for many years. · 

cc: Emery N. castle 
Henry Lorenzen 
Carol Whipple 
William w. Wessinger 
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Bill Hutchinson, Chair 
Oregon Environmental Quality 

·commission 
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Portland, OR 97204 

State of Oregon 
DEPARTMENT Of ENVIRONMENTAL QUAUTY 

[fil~@(gOW~IDJ 
. JUN 10 1991 

OFFICE Of THE DIRECTOR 

Re: Notice of Consideration of Petition for Rule Amendment 
(Water Quality Standard for 2,3,7,8-TCDD) 

Dear Fred and Bill: 

I am writing to urge the Commission to deny the pulp and paper 
industry's petition to change the criterion in the water 
quality standard for dioxin. There are numerous reasons for 
the Commission not to take up this issue, not the least of 
which is the fact that the Department recently reevaluated 
this standard in its most recent "triennial review." In 
addition, as I am sure you are aware, U.S. EPA is reexamining 
the criterion. 

It would be redundant for the State of Oregon to reevaluate 
the very same issue that EPA is currently reviewing, and 
Oregon is certainly less well· equipped to do so •. · It is also 
premature to second guess the outcome of that evaluation. In 
fact, EPA Administrator Reilly has urged that regulatory 
actions based on the existing dioxin criterion proceed as 
scheduled. 

For as many reasons as the pulp and paper industry can come up 
with to argue for an-increase in the allowable limits for · 
dioxin, there are at least an equal number of arguments that 
the existing standard is not conservative enough. For 
example, the current criterion is based on a bioconcentration 
factor of 5,000. Yet studies show that the bioconcentration 
factor in fish can range up to 156,ooo. The existing dioxin 
standard does not take into account the other media by which 
dioxin contaminates.human beings, i.e. inhalation, eating food 
other than fish. General human background exposure to dioxin 
compounds (1 to 10 parts per kilogram (equivalent to part per 
quadrillion) in toxicity equivalent units for all dioxins) is 
known to already exceed the acceptable daily intake set by EPA 
for protection against reproductive effects (1 part per 
quadrillion). In addition there are the synergistic and 

/08 Southwest Second Avenue, Governor Bldg. Suite 406, Portland, Oregon 97204 Telephone (503) 295-0490 



Greenpeace Demands 

Enough research exists to prove that 
dioxin is extremely toxic and persis· 
tent, and that levels in our 
environment and in human milk are 
increasing. Given that many health ef
fects occur from exposure to even 
minute quantities over time, and that 
widespread contamination of our envi
ronment and the build~up of these 
chemicals in the food chain has al
ready led to dangerously high levels in 
human milk and in marine mammals, 
all energy must be devoted toward 
preventing any further releases of di
oxins· into the environment. 

The elimination of man-made dioxin 
sources would go hand-in-hand with 
the elimination of a much larger group 
of environmentally dangerous orga
nochlorines, which would be 
extremely desirable from an overall 
environmental point of view. 
Elimination of all dioxin sources 
would. mark a turning point in our 
dealings with pollution control, since a 
holistic approach would have to in
clude the phase-out of an entire class 
of anthropogenic chemicals presently 
discharged in large quantities into the 
environment. 

In 1983, after two years of research, 
the Ministers' Expert Advisory 
Committee on Dioxins stated that 15: 

"Regardless of arguments about the 
significance of species differences in 
sensitivity, the validity of risk assess
ments, and other uncertainties which 
may take years to resolve, it is quite 
clear that dioxins are very unpleasant 
things to have in our environment and 
the less we have of them the better. It 
is, in fact, imperative to reduce dioxin 
exposure to the absolute possible mini
mum." 

Despite these recommendations, the · 
Canadian government has failed to 
eliminate even such outstanding diox· 
in sources as pentachlorophenol, but 
has instead actuaJ!y added new dioxin 
sources to the Canadian ~nvironment 
by building further municipal and ha
zardous waste incinerators. 

,, 
Canadian government follow the 
leadership provided by forward 
thinking European governments, 
and: 

establish a live-year plan to elimi
nate all known industrial dioxin 
sources, 
and in particular: 

ban import and use or chloro
phenols immediately; 

• establish an indefinite morator
ium on construction or new 
municipal and hazardous waste 
incinerators; 
phase out disposable products 
made or PVC or PVDC; 

• phase out PVC coating or cop
per wire; 

phase out chlorinated solvents; 

• eliminate the use or chlorine 

ry and metallurgical 
industry; 

establish a mass-balance or 
chlorine and organochlorines 
in Canada; i.e. determine the 
amount of chlorine gas and or
ganochlorines produced, and 
their fate in the environment. 
This mass balance should ex
tend to other halogens and 
organohalogens; 

• commission a feasibility study 
on phase-out of all production 
and use of organochlorines. 

• Fund research to find clean 
production technologies a.nd al
ternatives to chlorinated 
products, as well as safe meth
ods of destroying the existing 
piles or dioxin and other chlori
nated waste. 

This paper was researched and written by Renate Kroesa, M.Sc., Toxic Project Co-ordinator. 
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Scientists will never be able to prove a 
link between health effects at a later 
stage in life to any toxic chemicals 
present in mother's milk or to expo
sure to these toxins in utero, simply 
because babies do not grow up in con
trolled environments such as a 
laboratory. 

Who is at Risk? 
Obviously, the human baby is of most 
concern when it comes to human 
health effects. But what about the en
tire environment? Despite all the 
money spent and all the papers pub
lished, we know very little about 

. dioxin 1s effect on an entire ecosystem. 
It seems likely that animals and birds 
with a fish-based cliet will suffer most. 

The Baltic gray seal is a case in point. 
In the mid-seventies it was found that 
only 20 percent of the mature female 
gray seals were fertile. 10This is com
monly thought to be caused by PCBs 
in the Baltic food chain; and PCBs, as 
we know, react through the same pro
tein receptor as dioxins. 

Fertility is not the only effect linked to 
.PCBs in the seals' diet: over 75% of 
the seals found dead in recent years 
have been found to have intestinal ul
cers and kidney damage. Roughly half 
the female gray seals also had uterine 
tumors. Often, even the living display 
these same diseases. Interestingly, 
when seals are raised with a diet of 
less contaminated fish caught outside 
the Baltic, the seals are able to repro
duce. Yet, this fact is often excluded 
in discussions about toxic effects of 
PCBs and dioxins, and seldom men
tioned in official government or 
industry brochures. 

Clearly, the solution to such environ
mental problems cannot be to place 
Baltic seals or beluga whales or fish
eating birds into a sanctuary and feed 
them less contaminated fish. Neither 
can the solution be to forbid breast
feeding. It is essential, then, to prevent 
any further build-up of these insidious 
chemicals in the food chain. This can 
only be achieved by immediate elimi
nation of all sources of dioxins. 

The Sources and 
Elimination Strategies 

While the production of PCBs was fi
nally outlawed worldwide, and the 
worry now is how to· eliminare exist· 
ing PCB wastes, dioxins and furans 
seem to come from many different and 
ong?ing sources. Yet there is an obvi
ous common denominator'to these 
sources:·rnodern society's use of chlo
rine. 

It is often claimed that dioxin is a nat
urally occurring toxin, produced in 
forest fires and wood stoves. This the
ory, first introduced by Dow Chemical 
scientists as the 'Trace Chemistry of 
Fire' theory t I, has been convincingly 
disclaimed by at least three separate 
studies: 

a) the Czuczwa study, which investi
gated contamination of Great Lakes 
sediments, found that dioxin levels 
were virtually non-existent prior to the 
Second World War, which coincides 
with the beginning oflarge-scale pro
duction and combustion of 
organochlorines.12 

b) the Inuit mummy study, in which 
A. Schector investigated tissue of two 
400-year-old mummies. Only minor 
amounts of the less toxic but very per
sistent octa-chlorodibenzo-p-dioxin 
(OCDD) were found. IJ 

c) the Chilean mummy study, in 
which W.V. Lignon analyzed tissue of 
nine Chilean mummies for dioxins and 
furans. Again, only minor amounts of 
OCDD were found.14 

All three studies conclude that rising 
dioxin levels are intimately linked to 
modem industrialized society. Box 3 
lists strategies to eliminate major. in
dustrial sources of dioxin, all of which 
are connected with the use of elemen
tal chlorine as well as the production 

' and combustion of chlorinated organic 
chemicals (organochlorines). 

Elemental chlorine does not exist in 
Nature, and Nature does not produce 
organochlorines on a large scale ei
ther, with the exception of some very 
simple molecules, such as methylchlo
ride or dichloromethane. 

Many of the industrial dioxin sources 
are easy to eliminate. 

Chlorophenols, for example, are al
ready banned in many European 
countries. Sweden actually experi
enced a decline of dioxin levels in 
human milk after banning both pen
tachlorophenol and chlorophenol
based herbicides. 

Both Canada and the United States ac
tively resist such a ban, and 
chlorophcnols are still used for wood 
preservation (utility poles and railway 
tics) and as a fungicide on lumber des
tined for export. Once treated, these 
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sources of dioxin when burnt in wood 
stoves or incinerators. 

Municipal incinerators are another 
very significant but completely avoi
dable source of dioxins. They not 
only generate vast amounts of dioxin
laden ash but also emit dioxins into 
the atmosphere where they can be 
transported over long distances, e.g. to 
the Arctic. 'f!le disposal of toxic incin
erator ash has become a highly 
publicized problem since export 
schemes to Panama and other develop
ing nations were exposed by · 
Greenpeace. 

Incinerators should be eliminated·for 
other environmental reasons as well. 
Incinerators are not compatible with 
recycling systems, since comprehen
sive recycling systems eliminate cheap 
fuel from the waste stream, e.g. paper 
or plastics, thus eliminating the eco
nomic viability of incinerators. 

Copper reclamation plants and hospi
tal waste incinerators are also major 
dioxin sources due to the burning of 
PVC (polyvinylchloride) and PVDC 
(polyvinylidene-chloride) waste. 
Copper wires are coated with PVC, 
and many hospital disposable items 
are made of these chlorinated plastics, 
as are many disposable household pro
ducts. 

Many West German cities, e.g. 
Bielefeld, Munich, Aachen and others, 
have now banned the use of PVC ma-

SOURCE 

public and fire fighters from dioxin 
formed during fires. The Danish gov
ernment is actively pursuing a phase
out of all PVC articles, and is present
ly researching a feasible time-tab!e. 

111e Swedish government is pushing 
for a phase-out of chlorinated sol
vents, due to the risks they pose to 
ground water supply, their effects in 
the lower atllJ<isphere, and the asso
ciated waste disposal problems. 

' ' 
The pulp and paper industry as well as. 
certain branches of the metallurgical 
industry are significantsources of di
oxin due to the use of raw chlorine. 
Chlorine gas reacts with wood com- · 
pounds or carbon electrodes to form 
dioxins. European governments are re- . 
searching and implementing new 
production processes that· w.ould ban 
the use of chlorine and thus the gener
ation of dioxin as well as other toxic 
organochlorines. 

It is clear that eliminating these sourc
es of dioxin means eliminating a much 
larger portion of toxic chemicals from 
our environment. This makes a lot of 
sense from an environmental point of 
view, because dioxins never come 
alone, but are always accompanied by 
other toxic organochlorines. 

Dioxin indeed is only the tip of an ice
berg of environmentally dangerous 
organochlorines and other organohalo
gens; and successfully eliminating 

ELIMINATION STRATEGY 
a) PRODUCTION OF ORGANOCHLORINES, e.g. 

• chlorophenols and chlorobenzenes ban production and use immediately 

b) COMBUSTION OF ORGANOCHLORINES, e.g. 

• car exhaust.leaded gas 

•municipal waste incinerators 
•hazardous waste incinerators 

•copper reclamation 
• steel recycling 

c) USE OF CHLORINE GAS, e.g. 
·pulp and paper industry 

·zinc/magnesium smelters 

don't add org. chlorine scavengers 
(use unleaded gas) 

comprehensive recycling 

waste reduclion/elimination and use other 
destruction methods 
eliminale PVC coaling 
no chlorinated rubber/plaslics lo be used in 
car or machinery 

less bleaching and bleaching with oxygen/ 
H202 

use chlorine-free process 

. 
inevitably mean eliminating this ice
berg, which is exactly the reason 
environmentalists are becoming more 
and more vocal in this matter. To 
Greenpeace, dioxin is a symbol of 
whether we wa,nt to deal with our pol
lution or whether we want to continue 
our self-destructive lifestyle. 

The Politics - Whose 
Interests Are At Stake? 
Obviously, when the entire organoha
logen production is being questioned, 
some very powerful interest groups 
want to have a say. Much is at stake, 
both in terms of liability law suits and 
lost profits. 

It would be naive to think that the 
chlorine- and organochlorine
producing industry, e.g. PVC and 
chlorinated solvents or pesticide pro
ducers, have had no influence on the 
colour of dioxin science. Other vested 
parties to name include the incinera
tion lobby, the pulp and paper industry 
and the metallurgical industry. Even 
defense departments are involved in 
the discussion, due to the use of Agent 
Orange in Vietnam and elsewhere. 

The result: instead of devoting re
search iofforts ioward eliminating the 
sources, finding alternative products 
or production technologies, and safe 
methods of dealirig with the existing 
wastes, the public is being deluged 
\Vith attempts to linguistica!!y-deto:dfy 
dioxin, via media releases, infonna .. 
tion brochures and widely publicized 
ris!\ assessments. 

Risk assessments, iJ1 particular, can at 
best only be viewed as pseudo
scientific exercises, because they do 
not take into account: 

• total exposure from all possible 
sources 

• synergistic effects 

effects on the next generation, for 
example through contaminated hu
man milk 

all possible health effects, rather 
than selected health effects only, 

L---------------------------B_o_x3..J e.g. certain forms of cancer. 



,,1,;\;t;Ju.ty n nas become poss10Je to de· 
tennine actual dioxin body burdens 
through analysis of blood serum, and 
some exposed cohorts investigated 
earlier, e.g. Vietnam Veterans and oc
cupationally exposed workers, are 
being re-analyzed. However, individu
als in these cohorts who have died 
since the original study was conducted 
are invariably excluded from these 
new studies. · 

f) Reproductive Effects 
More subtle than chloracne or cancer 
are other health effects such as repro
ductive -failure. It is striking that 
reproductive failure has been observed 
in all animal species tested, be it fish, 
bird <?r mammal. It is therefore highly 
likely that reproductive failure also oc
curs in humans exposed to dioxin. 2e 

Most disturbing are laboratory experi
ments on primates such as rhesus 
monkeys, whose reproductive systems 
were found to be extremely sensitive 
to dioxins when administered in min
ute doses on a daily basis. Researchers 
found a serious decrease in sperm 
count in exposed males, and an inabili
ty to conceive or carry the pregnancy 
to term in exposed females. 2d,6 

Some evidence of such reproductive 
failure in humans already exists. Jock 
Ferguson, a Canadian reporter who in
vestigated health effects in 
occupationally exposed workers, once 
interviewed three Hooker Chemicals 
workers, all of whom suddenly came 
to realize that none had fathered chil
dren.7 Why is it that incidences like 
these are always dismissed immediate
ly as anecdotal evidence, and are not 
followed up in a formal investigation, 
e.g. an epidemiological study, whereas 
negative fmdings are always promot
ed as certainty? 

Other reproductive effects observed. in 
laboratory animals inc.Jude stillbirths 
and birth defects. Dioxin has been 
linked to spina bifida, anencephal y 
(absence of brain) and cleft pala;e.2 

g) Suppression of the Immune 
System 

Perhaps most frightening of all are the 
effects dioxin has on the immune sys
tem. The thymus, a gland that is of 
utmost importance to the immune sys-

tern, is one of the main target> of diox
in. It has been shown in laboratory 
animals that one of the first signs of 
dioxin poisoning is thymic atrophy.d 

. The human thymus develops at 9 
weeks of gestation and disappears at 
puberty, at the age of IO to 12. It 

. seems that the thymus is not required 
for the maintenance of effective im
mune function In adults, since human 
T lymphocytes have a life-span of 15 

· · - 20 years, and there is little replace
ment for them during adult life. 2d 

But what about children, and even 
worse, what does thymic atrophy do to 
nursing babies? 

' h) Behavioral Changes in 
Offspring and Minimum 
Effect Levels 

A number of health effects have been 
noted at doses comparable to those 
producing cancer. Very few of the 
studies, however, have produced clear 
No Observable. Effect Levels. This is 
particularly true of long-term studies 
in rodents and rhesus monkeys. 2e 

The available evidence suggests that 
No Observable Effect Levels for some 
of the immunologic and reproductive 
effects in rhesus monkeys are well be
low 1 nglkg/day. 6 Behavioral changes 
in the offspring, for example, were ob-. 
served In rhesus monkeys when 
exposed to dioxin levels in the diet as
low as 0.12 parts pe> trillion.6• 

Box 2 shows how these Minimum 
Effect Levels for immunotoxic, repro
ductive and carcinogenic effects, as 
observed in various animal species, 
compare to the average daily intake of 
nursing babies in the western industri
alized world. 2d,8 

Dioxins in Human Milk 
An average breast-fed baby in indus:· 
trialized countries already ingests up 
to 100 times more dioxin than the 
World Health Organization (WHO) 
deems tolerable for a healthy aduJt.8 
The margin of safety, that is the differ
ence between the levels of dioxin we 
expose our babies to and those that we 
know will cause adverse effects in la
boratory animals, is on the order of ten 
to non-existent. Babies in heavily con
taminated areas are already exposed to 
dioxin levds that are certain to induce 
toxic effects in laboratory animals. 

Aside from dangerously high levels of 
dioxins and furans, mother's milk also 
contains other toxic chlorinated chem
icals, such as PCBs, 
hexachlorobenzene, and polychloro-

. naphthalenes to name a few. Yet no 
research has been done on the likely 
synergistic effects of these com
pounds. 

Further, some scientists believe that 
·exposure in utero from transplacenta! 
migration may have important effects 
on brain development, and thus may ·' · 

Minimum EHect Levels and Tolerable Dally Intake or Dioxin, expressed In 
equivalents or 2, 3, 7, 8-TCDD (TEO), compared to the Average Daily Intake by 
a nursing baby In industrialized countries. (2d,8) 

EFFECTS 

immunoloxic 
reproductive 
carcinogenic 

Sweden 
Canada 
USEPA 
USFDA 
WHO 

MEL (lab.tests) 
ng}kg bw/day 

6 (guinea pig) 
0.12 (primales) 

10 (rals) 

TOI 
pg}kg bw/day 

1-5 
10 

0.006 
0.06 
1 

ADI (nursing baby) 
ng}kg bw/day 

around0.1 

ADI 
pg}kg bw/day 

100 

Box 2 
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INTERNATIONAL TOXICITY EQUIVALENCY 

~:¢ FACTORS (1-TEFS) 

1-TEF c1, Cy 
2.3.7,8-TCDD 

1,2,3,7,8-PeCDD 
1,2,3,4.7,8-HxCDD 
1,2,3, 7,8,9-HxCDD 
1,2,3,6, 7,8-HxCDD 

1,2,3,4,6,7,8-HpCDD 
OCDD 

2,3,7,8-TCDF 
2,3,4,7,8-PeCDF 
1,2,3.7,8-PeCDF 

1,2,3,4,7,8-HxCDF 
1,2,3,7,8,9-HxCDF 
1,2,3,6,7,8-HxCDF 
2.3,4,6,7,8-HxCDF 

1,2,3,4,6,7,8-HpCDF 
1,2,3.4.7,8,9-HpCDF 

c) Long-Term Toxicity: 
The Dioxin-Receptor 

More worrisome than the high acute 
toxicity are the more insidious long
tenn effects of exposure to sub-lethal 
doses of dioxin. Daily doses 1,000 
times below the lethal dose, the parts 
per trillion range, cause profound de
layed effects in mammals, such as 
cancer, damage to the immune system, 
and reproductive failure. 2c 

Concentrations in water another 1,000 
times lower, the parts per quadrillion 
range, can still cause a wide variety of 
toxic effects in fish, e.g. in rainbow 
trout.3 

Sci6ntists-beJieve that the reason why 
dioxin is so toxic in minute quantities 
lies in its mode-of-action inside the 
cell. Dioxin imitates natural steroid 
honnones (e.g. estrogen) in our bod
ies. Dioxin fits into a protein receptor, 
which nonnally responds to these ster
oid honnoncs. The receptor then 
transports the dioxin directly into the 
cell nucleus, where it interacts with 
basic cell chemistry.2• 

The 'dioxin-receptor' has been identi
fied in laboratory animals as well as in 
humans. One can compare this mode
of-action with dioxin acting as a key 
to the receptor-lock. Some indivia'ual 
dioxins and furans fit better into the 
receptor than others; PCBs do not fit 
as well. 2.3,7,8-TCDD fits best into 

0.5 chlorinated 
dibenzo-p--<jioxins 

0.1 

~ 0.01 """ 0.001 Cl, . . Cly 

0.1 chlorinated 
0.5 dibenzofurans 
o.~5 

0-0· 0.1 C<, Cly 

chlorinated 

0.01 
byphenyls (PCBs) 

Box 1 

this receptor and consequently is the 
most toxic. 

d) Chloracne 
The disfiguring skin disease chloracne 
is often erroneously referred to as the 
only human health effect positively 
linked to dioxin exposure, and is often 
down-played in its severity. Yet, chlo
racne is always accompanied by other 
health effects, such as chronic weak
ness in the legs, severe pain in the 
joints, headaches, pronounced fatigue 
and irritability, and often lasts for dee- . 
ades, as several studies on 
occupationally exposed workers 
show.2b 

e) Cancer 
2,3,7,8-TCDD is the most potent car
cinogen tested to date.2 Researchers so 
far have been unable to claiify wheth
er dioxin acts as a co-carciriogen or 
whether it suppresses the immune re
sponse to other carcinogens. Yet given 
the fact that other carcinogens are 
plentiful in our polluted environment, 
that question can be of academic inter
est only. 

Does Dioxin Cause 
Cancer in Humans? 
Much discussion has focused on 
whether 2,3,7,8-TCDD is a human 
carcinogen. Some evidence exists to 
support such a claim, but there are 
also indications that this discussion 
has not been without bias. 

vne at lue iJtSl alldlyt.:ed groups of ex
posed humans are chemical workers 
who produced 2.4,5-T (Agent 
Orange). The West Gennan chemical 
company BASF experienced an explo
sion in 1953, which exposed workers 
to relatively high doses of dioxin 
TCDD. Many of the workers subse
quently suffered from chloracne. 

At the 1989 International Symposium 
on dioxin and its toxic effects, West 
German scientist F. Rohleder present
ed a re-analysis of these exposed 
BASF workers and found significantly 
elevated levels of respiratory cancer 
and cancer of the digestive system. 4 

Most disturbingly, Rohleder found 
that earlier studies, paid for by BASF 
itself, were fraudulent: non-exposed 
workers had been deliberately added 
to the 'exposed' cohort, and truly ex
posed workers, some of whom were 
displaying chloracne, had been delib
erately excluded from the study. 

Evidence that PCBs may be carcino
genic in humans is also mounting. A 
cancer study by the Cincinnati 
National Institute for Occupational 
Safety and Health found that 
Westinghouse workers in 
Bloomington, Indiana experienced a 
more than two-fold increase in mortal
ity from brain cancer and a four-fold 
increase in deaths from skin cancer. 5 

The Shortcomings of 
Epidemiology . 
The reason clear proof of dioxins' and 
PCBs' carcinogenicity in humans does 
not exist, and may never exist, lies in 
some important short-comings of any 
epidemiological study: the humans in
vestigated are exposed to many more 
toxic influences than just dioxin, and it 
will always be possible to point the 
finger at other factors possibly causing 
the disease. This poses an ethical di
lemma, since it is impossible to raise 
humans in controlled environments 
such as a laboratory. 

Further, epidemiological studies car
ried out so far rarely have verified the 
actUal exposure of the presumed ex
posed versus the unexposed control 
group. That fact is probably the single 
most important reason why the findings 
of epidemiological studies carried out 
so far contradict each other so much. 
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DIOXINS, FURANS AND PCBs: 
THE TRUE STORY 
Dioxins, furans and PCBs have 
become some of the most contro
versial chemicals of modern 
society. Dioxin in particular has 
been labelled the most toxic chem
ical ever produced by man. More 
than $1 billion has been spent so 
far on dioxin research!, yet at the 
same time, industry and govern
ment officials insist that not 
enough evidence on the toxicity 
exists to justify elimination of the 
sources. 

This paper explores some of the 
myths and facts surrounding 
these environmentally dangerous 
chemicals and explains why the 
scientific debate has become of an 
increasing political nature. 

What Are 'Dioxins' 
The term 'dioxins' usually refers to a 
whole chemical family with 75 indi
vidual members, which more correctly 
should be termed chlorinated dibenzo
p-dioxins. The most toxic member of 
this family is 2,3,7,8-Tetra-Chloro
Dibenzo-p-Dioxin, often abbreviated 
as 2,3,7,8-TCDD. 

Often, the term 'dioxins' also includes 
a closely related chemical family 

· called chlorinated dibenzofurans. The 
most toxic among the 135 known fu. 
rans is 2,3,7,8-Tetra-Chloro-Dibenzo
Furan (TCDF), which is one tenth as 
toxic as the corresponding dioxin, 
TCDD. 

Of the 210 dioxins and furans, twelve 
are extremely toxic and are commonly 
referred to as the 'Dirty Dozen'. Their 
individual toxicity is ranked by com
paring them to 2,3,7,8-TCDD via 
internationally agreed upoi1 Toxic 
Equivalence Factors (TEFs). Box 1 
{next page) shows the chemical struc
tures of dioxins and furans, and their 
toxicily ranking. 

PCBs are another chemical family 
closely related to dioxins. Due to their 
similar chemical structure, some PCBs 
can act through exactly the same path
ways in organisms as diOxins, but are 
much less potent. However, due to 
their chemical nature, PCBs are inevit
ably contaminated with furans and 
dioxins, and will form these more t.ox -
ic chemicals during fires. 

How Toxic Are Dioxins 2 

a) Extreme Ability to Kill 
Dioxin TCDD is the most toxic man
made chemical ever tested on laborato
ry animals. Acutely lethal doses are 
measured in micro-grams per kilogram 
animal weight, in the parts per billion 
range. 2e Though the lethal dose varies 
considerably from species to species, 
dioxin has been found to be extraordi
narily toxic to all species tested. 

Characteristic of lethal dioxin exposure 
is the 'wasting syndrome': animals 
seem to waste away, and eventually 
die, without displaying any overt path
ological symptoms. The exact reason 

. ,,,., ...... 

Toxics/ Dioxins, Furans and PCBs ...... .. 

why dioxin can cause death in these 
minute quantities is not yet k:nown.2e 

b) Extremely Bio-Accumulative 
Dioxins are some of the most persistent 
and bio-accumulative man-made 
chemicals released into the environ
ment. While dioxins can be broken 
down under certain conditions. in par
ticular when exposed to intensive 
sunlight, they cannot be broken down 
once absorbed by soil or dust. When 
they enter the food-chain, they will 
bio-magnify, often to levels many 
thousands of times higher than their 
surroundings. Zd,3 

Ir is this combination of dioxin's ex
treme toxicity and its bio-magnification 
in the environment that makes 
Greenpeace believe that there can be no 
safe level of dioxin emissions. 

. ..... 11111 
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THINK TWICE BEFORE YOU BUY 
WHITE, AND SUPPORT ~ACS" 

IN ITS DEMANDS FOR 

• Complete elimination of all 
chlorine-based bleaching chemicals . 

• Use of the right fiber for the right 
product, i.e. the use of off-white kraft 
and off-white sulphite pulp, or 
completely unbleached pulp 
whenever possible • 

CHLORINE-FREE BY 1993! 

For more information about different 
pulp and paper making technologies and 
their impact on the environment, please 
ask us for the Greenpeace Guide to 
Paper. 
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hlorine-bleached pulp is bad for the envi

ronment. There can be no doubt about that. 

Studies have shown again and again that 

luents from kraft or sulphite mills using chlorine tech- · 

.. logy lead to reduced reproductivity in fish, suppressed 

,mune systems, impaired metabolism, and a multitude 

other long-term effects. Chlorine-bleached paper is 

so bad for you. Many of the chlorinated poisons dis

iarged by the mills will also be found in paper - like the 

1.ge you are now holding in your hand. Even dioxin, one 

the most toxic chemicals ever produced, is likely to be 

esent in this chlorine-bleached paper. Dioxin has been 

·oven to leach from bleached paper products, such as 

ilk cartons and coffee filters. dioxin · is only 

e tip of the iceberg when it comes 

, organochlorine pollu- ' )i;il'A .. · \ tion from 

_1Jp and paper mills. Up to 1,000 different chemicals can 

' found in the effluent of mills employing chlorine-blea-

iing. Many of these cause cancer or genetic damage 

and are persistent and accumulate in the environment. 

On average, pulp mills discharge around 35 tons of toxic. 

organochlorines every single day. Even those 
,; . "l'. 

mills that already have up- graded 
·-- . 

their procegs to reduce formation of 

the most notorius organochlorine, 

dioxin, will still discharge between 10 and 20 tons 

of other chlorinated poisons every single day. These 

discharges must stop now. The page you are now 

reading was printed on sulphite pulp bleached with 

oxygen-based agents. Such chlorine-free bleaching 

technology is readily available and must be employed. 

immediately by mills using the sulphite process. 

Chlorine-free bleaching technology available for kraft 

mills will yield a cream-colored pulp. That brightness 

is entirely sufficient for most purposes, particulary 

since kraft pulp is mainly used in paper products 

that need to be strong, not white, such as packaging, 

stationery or envelopes. 
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... THINK AGAIN. 
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fhis paper is white. It was bleached with oxygen. This paper is whiter. It was bleached with chlorine. 
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. EPA's Science Advisory Board, told the EQC this summer, "When it comes to 
dioxin, there are a lot of uncertainties; there, are no silver bullet answers.· . · 

Whatever else is decided; a· few conCiusions can be drawn:. First; no single 
Stwulard UnUkely factor will be changed in isolation; Both DEQ and EPA are. committed to a full 
to Exceed :1 PPQ · · review all the factors, not just the just lhe cancer potency, bio-concentration, <ir . 

..... ,· . fish consumption numbers.· ~!!.~ •. l:Y~!! if J!dj11s~e'!~ ~~ m~e, it appears the 
final stand~!!! will remain b~l!lW !! ~i11g!~ pan per qu~4~!11i_on,- far below the . · 

-detei!talilelimits Qf tQday's instruments. 'Third, under all the scenarios . 
presente<l; ;1·~pp_m _!!ie ~~!u.iri~-i~-F-!Y!!r wiif"i~ml!i~ -~~!~~ qtia!ity Hmitoo, • 
for~!'!g !!Jt: Jl!i!!~ -!<l make expem,iy~ i'!1pr9ve!l!!ln~ to con!r<!! \li!1~!!1·. -
-:- If approved by the EQC Nov. I, eight public hearings on DEQ's entire water 

Status.& References. · · ·quality· regulatory packag~;:Jncluding the dioxin standard, will be· held between 
·" .(' _: .. Jan.J.1 !\!!!1. Ian •. 22: (watch 01 Calendar for details); .,For more information, . · · ·: 

·. - - . · >: ,,J. -~·1_::·:<: contact Eugene Foster (DEQ) at 229-6982;:-Reterences:. ORS 468.735; OAR/·.: 
'/' •:;rec.-:'•·''-'- ., •. : 340-41 Table 20 (proposed water quality standards for toxic substances). ;,, --;;; .. - , . 

. ·.• f~j''~:;/:")7f•'.~-::)::'.~i·~~~i1;f,:'d:iR;}~"(,ALi~'Y,f~~,:,:J·>···'·.·-,:::·:::;,;y:-f/:,·.· .. ··.•·· " . :'<;>·····.··• .. ·.:• ., ·:.'.-~· 

· Ad~iso'ry Committ~~ ~~ ;.;~:\(";,:,c~ :~'''~'After srime 18 m~~ths of~~~k;~t ap~~'.a D~~ent ~r Fnvircinm.;rital 
Recommend Few:-Changes ;'r•·:•:Quiility (DEQ) ·advisory.committee willrecolll!Ileiided few if any 1lignifii:ant;i;,_,,_., • 

·to Protect Wilderness·. Ar~ :':~¥Change$. iri the way the agency protects.visibility and other,~iiif. quality related_;~~.,./;•:, 
Visibili'ty .. • ·· '·'' -;.;;.: '"'•'~>c-:h>.'.,Vaiui:s~ in wilderness areas> Even' though.the group .will recommend adding •:,,;._;· :•. ~.-. 

... : ,. : .. : . .hJ;~.- ·':~-"Some new wildeniess ireas.to the program, it will be years before that Occurs.';-: ; : .... 
. . ,;· . . LDWPrlorlty --/'i::p :'This is a slow moving process:.... it's not on the front burner, ~said John:_,,; .• , 

> · ... ·- ·· ··. • · ... : V:? ~:2 t.)- .-_,._:•;:·;;;;0<::-:·~·;c:<::?rei Vblbllity pro~m coord~nator and lillison _to the adl!isoey ~mml_tteC-:;;<. \ ; 
· · .. :'' •·. '." : · .:. · .- ·< ·o;. :+>•!•-" ·: •• -· :·\\.The recommendations are be mg .developed as part ofa· federally.,mandated ',:;• ;· ; " . .

. · · ' · " : -: '._ .. , ···~!;/ , 'review Of the state ~VasibilitY Protection Program•~ 1be·VPP is suppos~ to,._. . 

• 

" ·. · ''"<>-•'''.'·::;.protect air quality related·values suclLas scenic-vistas, air chemistry,. aquatic · · 
. "'<':·. ·~e ,.,._.:_::: biology and even sensitive plants in certain designated wilderness areas~::-,:.·:·:.: 

· ;:. 7Hennial &view. ·,:·.:; .. ·:First c:Ompleted in1986, the VPPwas approved by the Environmenta.l.-c .. ,•.; 
· Uildt!tWay Protection Agency in 1937. The program is unique because it requires air ;: · :. 

' ·"' ; : . ,· . '. 1191lution control measures even where air quality is generally very high. The ide;i 
.. :~-'· '· -.. is tO •pre$erve, protect: :ind enballce\the pristine air quality often found in :: \ .• ; 

. . .- : '. wildemesS ~eaS. national parks;' national seashores arid similar areas~\1c:}-':;; '~ ;'-: 
.. .. ·. 

',; 

.. -.·.· . ·;;,, ·~"· :--:.---·~--(.·•· W-<o'J73:,;'%-,;:=-=,,,,'.:.,,_.,;__.,{! ,,,,-•t::·.· . ..:-L---.'{Tt~•L!U~•,.,."'-..,.1-.1•.n.. .... • ,.,,.r- • .- •1·1 1-~ 
--·· . · .. :·: - Lli;;."I.. "l'_l'Viui.W u, . .i,_,,_,_Me:ll~....Z - ,. J!...;ELJ<a!!!a.f . .!rir•=~'b~;;;.! 0J1:: ,,,,,,rg:W-:,,,£0.,,.! ._e:!!t.'!1J= 00 ~~!: 

· : i · · April to help review the program~\ The group includes representatives of the. · > 

Field &: Slash 
Burning at lssllil 

1\velve Areas 
Proteaed Now 

1\vo Question.s 

public, federal land management agencies,· 1imber and agricultural industries,· · 
environmentalists and the tourism industry. 

The primary threat to air quality in these areas is smoke fr(>m grass seed 
industry field burning, foresdndustry slash burning, and natural forest fires. The 

· VPP restricts field and slash burning during certain months so smoke does not 
interfere with recreational uses. 

Some of Oregon's most noteworthy attractions are among the 12 wilderness 
areas currently protected under the program. These include Crater Lake National 
Park, Mt. Hood Wilderness Area, and popular wilderness areas near Bend. 
Designated "Class I," these areas receive the greatest air quality protection under 
the Clean Air Act and DEQ regulations. 

There are two general questions before the committee. First, should DEQ 
expand the VPP to include areas set aside as wilderness since 1977? Second, 
should DEQ change the way visibility and other related values are protected? 

9 
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DEQ'a Standard 

Tweekinq 
the 
FCR 
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PULLING IT TOGETHER 

· · How DDc th" : : The large table _on page 8 shows how the dioxin standard changes as lhe 
Slondard Cluznge1 : various parameters arc ~tweaked~ one at a time). It also shows what happens if : 
.. . :< . : the controversial factors were all changed at the same time, rather than' . 

independently•of each -0ther. With the help of industry, the environmental . 
· community and DEQ, four new dioxin standards were developed - two "NWP~A 

Numbers,• the "Bonine Numbers" and the "DEQ Lean To.• 
Industry's Sunaria · · · NWPPA Numbers;'· Th=e ntµnbels were provided by Doug Morrison, an 

.. , ··attorney for the NW Pulp and Paper Association. If DEQ were to assume a fish · .. 
·. ·. :j. \ J; ·:: ,: ;> .... >>< Consumption rate:Of 13~.~ ~ per. day~ ~· ~i~li~~OD factor Of 10;600 ·a!J(i·· : · . 
.. _:·:, -~:·.-\' ~:::. , • • · ··: · ~ · .. : ~ cancer potency_ fact?r of 6,;700, the final, dt()Xm stand~d would be .073 PPQ; '' : ':.:er: . 
·:"" '.·::• ; o .- > :· : ·-~- ;-.:. abOut 5 times less strtct than the ~ent standard but still less than.l PPQ •. -If the ,/;";'i;. 

- _:;,_., °''"JiJ-';":'..;:'~>'r. · ··)::1:s-CPF were 9,700 '.-:"· the·~PA!s _upper end estimate-:-. the final standard would ;:::.r;;,;:j:. 
i.:-~;~·}:;~;i~~~-~~;. .{::. ~~ ~~~ :oso~P~Q:~:~;;}_·.~~~~~;j}~3;;~{~/~~~·~!~,~!;-~~*7-$!.~~:;i~ -!~· ;:·: .~ .:~~~'r. ·:~-~3~~;~·~··~-~~;~·~, :.~: '.::~'~. 

... · 

_ .. ,,_, •• , ·:'··:. ··~tc.·""'-. ...,. ,, ,,-._,~ B9nme {'lumbers. AS an:'" exercsse m nlimber aunchtng, . JohD, Bontne ::·F:': .. ·. «· .. ·.c.c-_ ; . 

... ~j~:t~~{:·: 
,:01'3·':}:2ifr ~<0: 

··~.· ·,·.· 
-: .. ,,_;:·· --. :~·: .. _. ···._0.0021 parts per·quintillton. ;,--(,."':·,>;-..-_--,:) .. :_ ,, .• Bonine Numbers , :·:000002L, .··./ 

·.;.-,;c--.· .--.-.: - .__,··.Bonine'is·activety·engagedinthe,:,. .. ........ -.-?•,-.·: · ··· ·... . .... ,_ .. 
~ <i; . ::.: : · .. :; : ·dioxin debate~ repreSenting the~~,i'~;,:;~::~·;;, -~--~·i:iea ::i-~an To' · :·~~1;; -. ; ,,:, 

· :·· : : . · ·. ·,-. : Northwest Coalition for Al~Crnatlves t0 : · · .. r· .. · · · · · · · · ·, .... 

' ! 

:. ;. , . ..· :~ <Pesucldes:(N'CAP). in litigation over~:,_<_>~ :;~~~TN~ Is hc;~/tiie'm•d ~;)Yid ' ·· . ,::: 
.T~2'(-':J.~ :;::\·-~:,(:~~~·, diox~:refnt~t,ioiis:J,~;,;;"!'·~~;;i';;c:~t&~: ;~;=;e .. !~~~ =~~~'-:~: ~.~~ ·: {:;. • 
, · DEO'.r.'Lean To•>' ;::: ·•·. DEQ 'Lel!n To .. -nus scenano~·:';~\:-- ·:. eiw~olll)lentali~ and:D~ ~:::•·· .,-.;, '"~:-i\. · 

••. : . 7< ~;'~·;f:d:t~~~~':~ ~!~~:~::~-~~:1t:.~:·:;:,~:_. ... 1 ~.:~· .·::::·~: '_~·~; ....•.•. ':·~--
. · ·· · · ; . • :;··the dioxin standard~•These.mimben iisedare values the age11q ...;.y ."!tl!.:i to" if·- .. .. '.:: . 

. . the standard is e\ientually re\.iewed.' The values arc a fish consumption rate of 25 .. ·. 
·· grams per day (about 1 fish meal Pllr week), a bio-conwitratlon factor.of 50,000. 

No Silver 
Bu/kt.r 

and a C3Jlcer potency factor of lS,(,)00 (over 10 times sfnaller lhaii EPA 's c:Urrent 
CPF of 156,000, and smaller than any CPF employed by other federal agencies).· 
Based on tliese assumptions, the final dioxin standard would he .0037 PPQ, or 
about 3 'h times ~ strict than the current standard. 

CONCLUSION 

All parties to the controversy acknowledge that the .013 PPQ dioxin standard 
is based on rough guesses· and uncertain science. . 

Whether DEQ's dioxin standard.iilQQ.strict, 9.! !lQ! ~~ct enot1~h, ~ept?nds_~n 
each individual's personal sense of comfort with levels of acceptable risk, and the 
eceno~Jcs of reacii1n~the standar<!~~ As. Dr: Donald Barnes; Director of the · 
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~ard is_stil!J~§..th3f! ! p~rt per q~a~~!!I!<?!!:_ 
EPA selectetl a CPF of 156,000 mg/kg/day. The higher the CPF, the more ~ 

, .. · dangerous the chemical, and the lower the wat~r quality standard . 
.. .. , . , . . ,1he.Kadba .. :· .. The federal agency.based its·CPF on ·a single, two-year rat liver study · 

. '. ·;~ /~::. '. "S.i!"IY_ ::~ .t'· ~~pleted in' 1978.by Of R.J. Kodba •. Since then, industry representatives and . 
. •·. ~· ~· '7 . . ':;' ; ''., ~'.~~''.'''·silme membeci of the sci~iltific·commuriitf have chailenged the Kociba. study • 

. . '~: • ' .: .•.. '· ''· . "' '.'Critics'poirit ourthatilie moilel'usea'fo' de.;elo{i' ~e-CPF is too simplistic. They 
··. . . ~ar.gue. :pr: Kociba ·improperly cc:i~nt~ :•preca!iceroiis liver tumors,·· failed to . 

· · incorporate a "no obseivable affect level" in the test, and made other errors. 
, .under Attack . • .Dr,· Robert Squire, a John. Hopkins researcher and participant in the original 

. . . ' 'stiiily, recently reevaluatedpr: Kociba's data· and concluded that the CEF was too 
" •. :c.0:' ·.-•... · ; ..•. ;~ .... , .. _high, possibly by a factor of.Hl or' more: EPA and DEQ acknowledge that 

•••. , ..... :. 'I;;'.'.> •• - f'!: ~~1, .• , ..... ~ 1' :.;-<:. . , •" • . - ~ .' - · ... •' .. .• . ...... , .. ~ ,.. - . . . ' . 
··:· .. : ·~:~'. :··,.:: • ·: :.. •:· .. '..:legitimate questions suriouniI the Kociba stl!dy buuhey are not prepared to 

•· ·,·, • '.'::~'.i:~S~;~#:~'.~iii;fi£:H3f;;t·~jJili~~t~~~~~Ci~'.~;~iaW~·~~kg·;~~~·mu~ 1:wer !hall EPA's; · .•. ·.·.:, . 
. ·- · ... · ·.,_ · ........ ::"·:· '·.'·~·.:;. o~;f.8eiii:ia~ .;.;.. .. :·····::: · · ·-~-:- · -~~~~---"=:'-.7.,;-.,.~ .... -:: .. ,. .... :~:..~:..~~-·· · ·• - .- - · ··- · .-· • · • ·•·· · :····:_:-~ 

. : . ;·!~i:'tf.• .... . . . .. -•:.'.'·,' 'IbeJJ;S:Fo6d:and Drug Adm1.mstrattonµses·a Cl'F of 17,SOO and.the federal ,. , ··, ... 
. .·· .. ··. '> ,;7 ':.'.U.~~;~ f'.'.F.f~~¢tiiitlif'.fofio~we tclitr01·~~~t<f;~~~ffi\fd,!~(~. Lydfa, Tay10.~~ tile. , ·;;:1 •. ::};:;;/1;·, 
. · .. •: ;. ;.::·.~: .. ;•:;~;;.S,·f~: :0.:; ;. :; '"">: ;::, adminiStratl)r ,()(DEQ's Water:Q1;1al,lt)''.PlVISIOn;: It would not be appr<ipnate for ,\y., :,,?: . 

. '.; .. ".~~-~o/::~:~t;,~t~~J.;~~~~i:~~~~J~~~!~~!i~~~¥'ci~~~;,~;~ci0-~ti;~:;: 
· - · . : .- ·;· .~:·~·-·'.~~.f~"''''~!~>li'·~§$:.;:,.The NWPP A. has·repeatedly·'\i:rgoo 'OEQ ·fu·conduct its ·awn. review of .: ... > . ·"' ; . .. 1 •• 
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. ·. · · '";.,~:-;s~~ ,.,: .. ;.P~.;-.:.:.~ .r:;.- <iio:w:iii'S:' i::uicer"p<lieiief~:,,~:e·iiP~ot'.IS\ve·believeetbey have. over estimated uie: · :,:~:: · 
_ .. • t.>111, .. e.&\Gn".... .. . ,. , .,,J ... ., ... .... "&~· ,,,. ;.,, .......... , •. ¥._ ... -,_, ;--i:... ... • • , -- • ··~·---·" 

: ·; . . ·_:. :·. ·.· · :·· · _,'.'/-.cancer p<itency·o_f ~ioxin and lliat.ihe.-states·~ould do theu: own indep~denf :~;:;: .. ,:;, 

<· 
-~_;""'".: ... · .. 

. ,. _'.-;~)~;;· ... . ···.; 
. ''.'. ·:~~~; :~·:: .. .. ."·.··-·~ ·.. .· .. - . ;• :.···~ ·;.,,· 

·. · -. ...... Ne~;, .. ·.: :· ·· 
· . · · . · . ., ·.potency fuctor:whenthe.new'data·is,,;--·:,-' '':''.'''~·~ Staridard•, 

. -~ ~; ~·: ~/ .. "' .. 
\~ . 

- ,: .. ~ 

.·., .. ,;~;1~'".:·_,i;...;:_~::~~:;·:-·:.2~~t~:.~~!~~~~~~i~i-~1 ~~~q~i~~~.·· . ··~~~~··.·.··· ···.· 
CPF R.ange:. 6,700 · · The range of CPF values se,i:ms t~{~E :'.:~;:·~(:36,000 - o.059 .. · ..: ' <.:.' 

to 250 ooo be·between· 6 700· and··2SO 000~--:-:·The:·. ~7:'-.'.""~ ·,:~. ~· .. -:i, ... :- ·. 250 ooo ~-\ · .. ;_:'..· -,0 .. Qos ·.:. . · --
: ,. - .. '···'''"··NWPPAsa:Ys'6~700io'9;7ooi.S'j\iSilifed\ .. ,,:r.,::;;:;,·,'.· -· .• ;·· 

· · · based on the ·squire re:.anaiysiS and ' .... · . ,•. This is how the standard would· 

. DEQ Le= 
to 15,000 

' . other 'studies; Envifonmentalists have change. if OEQ used a lower Cl'F. 

;• challenged the objCctivity of the Squire . , ·. '---------------' 
re-anaiysiS and argue that there is no . . . 

· ccimpelling reason to lower the CPF; They also asiert that the CPF could be as 
h~~~- .· . . . . 

. According to Foster, some studies ·suggest that the CPF could be as low as 
15,000. ·If such. a CPF were used; ·the dioxin standard would be about. 0.12 PPQ, 

· · or about 10. times less strict than the current standard. 
The table at right shows how the dioxin standard would change if lower CPF 

values were plugged into the formula. None of the n~Yl §..taDdards exceeds a 
single part per quadrillion. ------- · - · ·· 

·---··~--- .. - ·-



.!. 

individuals may consume as much as 150 g/day, the overall average for the 
population would be lower. · . 

.. . . : . . Bio-concentrntion Factor ·rocFJ. Dioxin in the environment tends to 
BCF: Inadequate Science.c: . concentrate in living organisms, but· in different ways and in different amounts. 

.. . _. ·. This factor quantifies the amount of dioxin fish concentrate in their tissues by 
· · -:. swimming in contaminated water. Surprising!Y,.!t.!Lo~ not.!a!'e into_accoun~ 

dioxin entering the fish through the food chain, just absorption through the skin. 
Based on ~implistic1aooratoryei:periments; fil1\"'condu'deiCuiat some !Tuil. 

Sl,mplJStic concentrate 5,000 times as much dioxin in their tissues as is found in the water 
Sludi~ . . ·C'Ol~ASwlth ailoiiler factocs:ni::Ci ~"dO'i>ieifEl'A's coiiCIUsioii i-atiie:r· than 

' condiiCt itS· own experiment.$~ :·. ' ' ' ' 
,., . . . ..· . ~ .. , .• Environmentalists argue- a·BCF of 5,000 gro$sly underestimates the amouni of 

·· ·: F"°'i ~; d!ox_in .in fish t~ue ~ the~efore~ 'the ~ount ~nges~ed ?Y ~umans. "This is a 
:,. · ·. :•-:- ·" ~.. ,-;: .·.;~ significant o:vers1ght m .the standard. \~aid Bomne. · Sc1enttsts have documented 

. .. h•'"·, .·: ••. :v;. ;;;;: 1'.: dioxin accuniulation in fish through the food change-" called ~bio-,· .•; • . · 

. ' .' ··: . . . . {'' : • . ·.• <. • - . • . . .·. . .. ' •• J •. - • •. • ' • ~ ' -· • • - -- • _-. • ., • . • • •. 

:.. • :· ' .; '.f .. ;. ' ,.,,.,: ~~accumulation~.;:;,; and it is a m<ire)mpo~·route ()(exposure. than absorption 
... _,.::~---·~:.;.~--:~-~.~:~ :~~'": ,.·~---·,_.thCoUgh·the skixi,:.-h~.said'! ··:'.· .. . ·:~.·::.~·~::·:· ·_.?." :.' ... ~~~··:~ ·: -": · · . . 

· '···:~-~er Cou~::;<d.;.:Aginey9fficiats; industry ~res~~tl._1-:es~;andcinvironmentalis.ts generally . 
. -. · •·-.ao Hlgher: .. ;.- agree. that ~e.BCF should be h1.gher.';;·,\·: ·".:'' · · 

· " .. · " The debate IS over how·much higher.--'"<·',_ __________ ....,'"'""! 
· · · · · · • · d .·· ··. · · th NW Pur · :. ·· r. .. 

:. : ... ,, •. ,::::_;'i/'\,;j;.:;~t::~i:;~i~~~.r:i~ethc'n,q~;·~;; .7~;·~~~~HMA~%'t~~~~7 
, .. -... · ":' .. >:.:. ~ .. ; .. ;..:/; ~rgeon ought to. !Je 10,600; over twice-'.:· . ·.: ; ....• 

· . . . . as high a$ the 'number EPA plugged'/;'::· :: .. L. •· BCF : .Nevi 
· Standard• -· · -. ·. :·~ :_:~ -~: :~/~;·;. ::.;;,<r /· ·:·;~.: .J.:·~.i'.~t<?. thC. fo~~~·;~~ :,· ;:: ;~;:;;;·~~i.~~t.~~.~:~~~=~;·~~·r~-~t .:;~~~ :;:~:. -... , ··. . . values 

BCF for No~..&sikt ··· .... :· , "We ackOO\Vledg~ tll3t oil£ efffoent ·.~: ·.:.:. ·:·; .... ··.·:1•;0. · •. ·ooo· ' 
, ··:-- ..... .,, .. , ... FWi ai lssue ...... is responsible fo(el~ed di6xin levels . . .. o.ooss 

· . : .:,. ;;;,:; ; :: .• ·JnlOcaI, resid_en~fjshpop\ilatil)n(ne3r.::.>." . .,: ~g:ggg · g:gg~; 
·· ". :",:.• · "·.· ·. ·' ·>oiir discharge.pipes,. said Il~ellyn./.' ; .... 

· Matthews,. executive dmidor or .UiC ,,;:: · ';.: · ~~~ · · g:ggg: 

'' . . ·" 
:::: ...... · 

. .. NWPP k . "We aie'not convmced that. " ~. . 1 so.000 -. •. : . 0.0094 
· pulp mill effluent contributes to dioxin. . 

. · levels found in non-resident fisli such· a5 · · ·: •,· ThiS Is how the standard would 
;, .·Salmon. There areothersouri:CS'or·.'"'"' :c11ang.~ 11 oea used a higher BCF • .... '· 

. . . ~ ' _'_ 4;!ir".2:hi, • she said~.~: · ·: . . . ·: . . -.. ·- -.. ;·: 
BCF Range: s;ooo '" .. According to Bill Diam<!rid,' ' ' ' ( ' . ' ' ,, 

10 1~.'()()(J director or EP A's .Water ~Wllity .~teriJt and . .S(andards Pivlsio_!!, l=l!' ~ 
studies suggest the.bio-concentration factor could ran.st! as hig_l!_~J~2.Q90,. 

. · Environmentalists have even argued the BCF c0uld be as high as 500,000 fu.r 

DEQ Leans 
to 50,000 

some species, if contamination of the food· chain is taken into account. 
--OEQ ·seeiiis to be le°iiifDgiO\viid.zi"iilo<leiire"i'iicre3.se·iii-t!le bio.:COncentration 
factor. "The conclusions on this factor are very crude at this point,• said.Foster. 
"MLJUess is it will settle!!!. so111ewhere .. ani11nd.50,QQQ to 601000, •• The table at 

· rlghtshows how the dioxin standard would change if a higher bio-concentration 
factors were used. A~!!1g !~ f9fil~, P.!lQ.!§.l!!~!!l_g LQ. con<l!!~t.fi~!! ~!!!d~~ 
~eloQ.~ more accurate BCf !<?~ ~olu!!lbi;i .Riv.i:r fish._ . · 

. Cancer Potency Factor. Most of the debate has foeused on this factor, 
CPF: How To,xic which indicates dioxin's human cancer-causing potential. All arguments by 

is Dioxin? · al · industry and the environment community· regarding dioxin's dangerousness are 
subsumed in this factor. A closer look at this factor reveals that even if the 
industry's lowest cancer potency-~~~beris.piuiig;;d' into 'tii«: formuia; the 'dioxin --··· - ····· -

5 
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Most Agree 6.5. 
glday 1s Low 

THE 'CONTROVERSIAL' NUMBERS 

··.· 10 /' :•;• ... 

25· 
50 
75 
100 
150 

.4 
1.0 
2.0 
3.0 
4.0 
s,o 

0.089 
0.0035 
0:0011 
0.0012 
0.0009 
0.0006 

•This is how tho standard would change if 
DEQ usod a highor FCR. 

' 

tJ 

.· .. '· 
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WCR - 2 Ulen/day 

numbers to better fit their view of the relative risks and benefits of dioxin 
regulation. . . 
· . Three of.!!!! six facto~ are g~pe~!:t l!l.;~Q~t;Q e!!.4 !!_ttract !ittl~ !1~~!1tion,_ 

ptese .!!!"!!.!!!!! .~te! £Q!!S!l!l!Pµ.9.!! fl!t~,. ~y .wei11ht,_ ~d the .acceptable risk 
• (RISK) deterlnination. · · · · · 
----··-·-·· ·:····-·--- . 

. TI:JE •ACCEPTED• NUMBERS 

Water Consuniplion · Rnle (WCRl. Because of how the formula works, this 
factor has virtually no affe4.on the final standard and consequently draws little 
attention. If DEQ were to ~Jminate drinking water as a route of dioxin exposure 

... , altogether..:.. <l!ld plug in'a ,~p·· for the WCF ~the final standard would not · · t 

· · .. : ; . . .. · • change. · . , .... : ·:·' .· ' ·.·· .... 
. , .vtr.-?f' ld1'°gtf#. . :, -,. Body Weight Factor <WTI; ·'EPA u$ed)1Hdlograms· for the body •wi:ight• . · 

• -. '.\, ,'::·:~1,~;q~:J.:;:.::c;;• :: facior •. ·:A,tabOiltJSS pounds~ tliiS sWi!S'ici be0a. pretty good approximation of the·. 
;_, ~-~' ~:,; -~'.::+~'.~'. .. :::~ -:·average adult's weig~t. ·-me dioXi.n Startdat.d woiild .be stricter if the agency .. - . • • · . 

. . :·: ·, : .. :·~-~:.'?~-~\'. ;: -~~ . "plugged in.a srnalleduunbei for _b&ty"wi:ight.,· F!>r'exampl6, had EPA used 50 
"···.;'. • •· ., < : ··' '. lcilograms·:.:· ilbout 110 poilnds :;;,-:the 'ijilal dioxin standard would be .009 PPQ · ·· 

·< .'·: ·.· · "' ,: .. . .. , instead of .• OJ3 PPQ. . .. ;: ..• ,:J;'.~;:;t_;y~i;C:'.\;· '.,' . . . . .· .. ··.< . 
. '.. ;:: : _;.,. .; •. · ::;;;.; i. ;:-. .. :.: .. :'..: All etSeibelng"Miiiil/>ieople vieighiila.tess lbi111155 nnimds, such as children . 
• •. ··:,·----:.- ..... ~·-1.,r-:~~.; ·• ·- ,. ·"·. ·••·•··· . .c·-· . - ~& !:' ... - ······----· P.·., ........... ___ •..• r=-·- ·-··- -· ... -- ·-

.~. :•::':: :.'. ·.· .. · :,,::~ ;, ·:;: .-~., :· ·and w.omen woti!Q. on average;. face~ slightly greater riSk of cancer-than their.···. . 
· · ..... ,. ,. ~.:'. ;;: ':>·.:< ' 1ieavfer-co-un~arls iiiUier~ihe'j:i13~'PPQ'Stiiridarc1.':··,: ·:'": ··~· :-:-·-:- '· . · ·· ·. 
. . . . RISIC7 .!~U!_o,~ · .. , ,: Z Gi>tnble · &iim~1uskoi1SihX ni~~ '.iS~iiO ma~c behind DEQ's decision 
• f::• ·•'L<< :~:··";.;:·,}~:{)<.to ha$ethe~e's dio~,~~ ~D. i(l:ii:i:a-ijiilli?~ cancer risk;.Itis.not ,;) , •· .. 
. < ; .. , ,,,,.,·.:·;·.:-.·.:-::-r:.•'-' , .. , ... , .. · malidated by.federal.or state l;iw; ttJs a. policy declSlon..,-Accon!mg to Lydia :-.•· ··· . 

.. . : ;:,_,::·.· :/."..;~:'.:.;'j:'.:k:: :.:)· · ·. Tlly1oi-;admlillsiratoi~orihe"\V~ter-9wintt·Dlvision.·a11.DEQ .wai=- quality,, . . :> · 
. > . c,_:.::.; •'-'. .:• ' . ".'Standards have been baSed·on this risk·level sinee 1987. ' . •' . ' . ; > .. 
. . · .. · :·:;·l~1,{).'I'!IUo~r_" :·· :: .·· Rea$onablepeopltfdiffe(w~ethe(itwoidd.~i{approprlate'to set enviroDmental . 

·" : ,; ; ::;·~- · : , :rei:ulatOry i>olicy OD a less 'deniaiiiling. cimeer.risk limit..John:Bonhie;a · . · .· : 
.. prore5sor or envininnienuil iaw 'at _the University of Oregon; questioned 

. ' .· "' . . wh.ether the general populatio1i Shoilld bC subjected to any greater caneer risk for 
•· · .... , .. ,;. ,., ..... ~ ,., · .. ,. ·the sake ofindiistry.profiiS;· ~~AJw:developCd guidance.for dioxin based OD a : 

.. . · ··· - · .. ,_'; ·1-in-lQ.millioD cancerrisk;'.Oregoli iS free to adoptit but hasn't.• he said.· , .. 
· · ... · · A standard.based oq ! .kl!!~l!>i@J!o_I!~ ~ WQ~!! ~~.!~ tim~ tougg~ 

iliru;& tl!§..Mifl~tt:lli"!S. cr.'.00!3.PPQ; ·_ ·-__ ·:A:_·_;·~, .. ·.-;. · ·: __ ._ ;··'': :_-~.-- ,". 

-Ac:Con!ing ro·DOugMcimsoii;eDYironmenlal counsel' for the Northwest .· 
.·. l-ln~Jo,(}()()? Plllp & Paper Association,. using a l~in-a-million cancer risk level can be overly 

protective. Morrison said it would be statistically sound to accept cancer risks as 
high as 1-in-100,000 or 1-in-10,000 for Cenain.sub-populations.:. such as Native 
Americans; Asians and recreational fisherman who eat more river fish :-- because 
there are fewer than l .million in the group;-. •you can allow a higher risk factor. 
for these smaller groups and still not cailse any addit,ional canceis, • he said. 

· At least one other state has decided to accept greater risks. Maryland's . 
Other Sta1u Vary dioxin standard is J!as~ ~ml!. l:in·l®.®Q ~~risk and is 1.2 PP(f,-aoout 100 

times less stringent than Oregon's. · . . . · · · ... - ' •. · 

DEQ Us~ 
I-in-a-million 

-BecauseDEQ's ·wat.'ei Qualitj Division has uniformly set its standards based . 
on a 1-in-a·million cancer risk, it seems unlikely that the state would follow 
Maryland's lead. The EQC ha5 made it an agency-wide goal to apply a uniform 
risk level to all regulatory programs, but that level has not been defmed, ~ 
DEQ 1990 "Strategic Plan.· 
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An Und~';:;tandabl~ · .· · For all the rhetoric, battling experts, and discussi~rts of "linearized m~lti~tage'>:, 
;Fomiula . 0 ·models," "LD., values" and all the rest, the standara iii.surprisingly . . . . . . , .'t,! i 

··>t \·: .. ~·.::_.,; · · understandable. The .Environmental ProtectiOn Agency developed the dioxin.~ · }:,.· · .. 
::'·"i;:/'' >:._,standard using a·relatively simple formula that includeS·six factors: ' '~>.;;;,,1.,1;2~~;,:; •. ... -' · .. ~ .. 

.:.·' ··-~;~·: · -~'.~ ... ,if,;;.~:.~:~· ·.:;; =:;;;l~.. :_. ri i~'~iii;~dii~~~ ·::~.': :;; • ·J-:~':;t;,'.0J{/id;~~~i:1rr,·'.''. :·~··.:t.:;"·:;·:\iJrJ~~~t 
·.·• ·· · •····· -···::·'[WCR.t (B.CF:x FCR)'x CPF] •... ,..;·::;,,"''< 

: ..... 
.· .. 

. -· .. : .. 
-· ... -.. -- : . . ~ . . ·.· 
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: " " 

.. 
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\BIWEEKLY DIGESTOFENVIRONMENTALNEWS. 

Inside th~ Dioxin:Standard: Is it Defensible? 
... • ·~,:,.. .. 

·. ·:. · · ·· ... • · · The EnvironmentalQ~illity ComiiiiSsion (EQC) will decide Nov. 2 

J.:' ' ;,:; ·.O.> : . ·: : ' :· .·: ·:whether to hold public heaiini:s on a complex proposal to npdate the stat~'s water 

:~: /,•;:;;~.2;;·.tJ:;~~~~;~1::·.::!~~~~~::~::::ra:i~.:~~:te:r::~e'!:ys~f:~~-·~~t~~:;.a· ., ·. ·· 
,, .. . . . . . .. . . {'!.\'detiititiont•'aJld new standardS·fpr,:disiotyed,oiyg~: bacten~ toxiC pollutants,,>.: ;:.:::: 

... : 
" 

Accepted Numbm\>Ff/3} ,;'l,proposalsare ~e to drawthe.att~oi:i qfthe piilp.a.ndpaper, iodustryaod}'Li'··;; ;. ·· ., 

~;kv~,;;;~,~,~~! ~~~~~~~~~~~·tt~~~~twef~~reii~~~:~~~i~~;~~;~~~~~~~~.;-> 
. • ncluston >:, ;: •;;y""'::,.·ct. : 1 .. r· ::1,;tthe d1oxtn·staod4rd;·•:· They .have :even clWlenged ·the· assertion, that dto::tlll p<>Ses ,.g;;._."c.,:,..: ·_ ..... ·'· .1.,.,,, .•.• ..,.'.'(,,.·f'.{Ji'~~~ .. t.f:·:-':.'·~·'"-~'~""._,.'."'·•'-···'"·._._ ... ,.·'.·,., ·· .. -. :- ... ~.-.,.-'··-.•v.~_ ..... :._,.<?-.• , ••• ;_.,_~. ·~-· 'J···· •. :·~·-.· .. ·• .·.~··_·:-:.;,~;-·':··'·· 

··1..VeakiiigtheNulnbeB~•:g,~ ':7~.;·any·thteafio:.humanhealth'or'the:·enVii:onment,c:CQinparing it.to:broecoliin ooeO;)!{;W.:t':';;,, 

· ~:~;~~~4*tI l~~:;~~=i~tl~~~~=~~JE:;:[{'.:si 
Changes to Protec:t~;:'.;1~,,,,...; r,;;th•!_man populations fiOm cancer.-..ili,ey ~·~,~'stai:idard that _1goores,d~,:; •(/!: 
Wilderness Area .. '. ~".,,tt'. .. ,}' unpaCts: oO: fisli arid wildlife, ari4' fails't((addiess:non.:c3Dcero~ affects ·on htiman';;> ·.' ... 

, ·•· ::~~~u;ii~:;~~~;:~~~ .- '.:~!~~~~;~~~ii\!t,E~-~g~~a:~ie~;&Y' .. _· 
· Force to Explore.Gold······ ·~;;;_chaiigCcl ltiS<>mcway;: i;:c>i00w~;D~Q~:d~ded.to _keep thc:su,ud_ard,.. it is.:·:. 
Mining Legislation..:., . · · . ' ''1:·'·'.'Ibe Stand:iid _:gW~'.'.: ;t!~'~~:~eStion fo~ !?~Q ~· ~e ~~bli~ :, · ,. 
Mid-December Deadline How much 2,3,7,8-TCDD can exist m the water·cotumn without creating more 
Set 11 ~a 1-m-a-million cancer .risk'!. · . . .. , ' · . : ---- . . . · ---

The standard does. not regulate the amount of dioxin in river bottom 
Ninth•Circuit Throws Out 
Key Part of Toxic Water 
Pollution Control 
Program - Tougher 
Regulations Possible 11 

Back Page Briefs '· 13 

~alendar 14 

···---------
;ue No. 30 

·.=._,.;;........;;.;..;.;~.'-'-:""-':-'-·- ------ ---:i-- .. - . 
sediments, where a seemingly significant percentage of these msoluble compounds 

. settle. ·It does not take into account the natilral loss, or "attenuatio!k ··of ~in· 
,·through breakdown anabma~i!J!particles_SUS'{?~!!~~ in the wat_¥. col~ 

And, since compliance with the.standard is measured down river at the edge of 
the "mixing zone,• jt isn't even ~.tQ. llire£tlYJ~l!late the~!!!!! Qf !:lL<~~in 
~g.Q!!!.Qf RY!R..mil!.!!~charg~ pipes. · · . 

. There are significant gaps in the scientific understanding of this toxin and in 
the regulatory mechanism by which it is controlled. While it is impossible to 
resolve the many questions surrounding dioxin, !!,is not P.articularly difficult~-· 
underst3!!\! th~ &!!~ of the standard and how the federal government came up with 
the result of 0.013 pa:rtSper quadrillioii.'. · · ·.. · · · · 
....,.._. -· . ·- ·-·· . . . 

October 3 ! , 1990 



EPA Moves to Reassess 
tl1e Risk of Dioxin 
Urged on by the scientific community, EPA is developing a 
new model for estimating dioxin '.s risk 

G.\L\'.\:OOIZEO Bl' THE kESL'tTS OF.\ RF.Cf.!'-1 

scicnritic mcc:tin~ on dioxin's molc,ul.ir 21.'.· 

t1ons. En\·ironmc:ntJ.I Protc:(tion • ..\g.c:n(y 
t Er.\i Jdministr:itor \\'illiam K. Reilly h.ts 
!Jun..:hC"d .i m.1jor nC\\' c:riOrt to rclsscss the 
toxh.:1ry of this ubu.tuitous-Jn<l inf.imous
.:hcmil."JI. 

Responding to .:riticism th.lt the model 
Er.\ no\v uses to .issc:ss dioxin 's risk is obso· 
lctc. Reilly hJs Jskc:d .ig.cncy scientists to 
.:omc up \\ich J nC\\' .. bio!ogic.tlly bJscd .. 
model th.it 'viii drav• on Jn cn1c:rging under· 
\tJnding. of chc tirsc steps th.it cake p!Jt.:c JS 

Jioxin enters 2 cell (for cx3mplc, sec p:agcs 
924 .ind 954 ). Reilly and others c.ill the nc\\' 
c:rfort '"prcccdc:nt·scuing .. not onl~· for h.o"' 
the agency regub[cs c.lrdnog.ens but J.Jso for 
EP.\ 's qukk response to nc"· sc.ientific devcl· 
opmc::nts-not its strong suit in the past. 

ntJls developed fc\\'Cr tumors thln \\'JS origi· 
nJll~· lxlievcd. 

But it \\'.is Birnb.ium J.nd F.:ir!Jnd's de· 
s..:ription o( • mectin£t !Jst !'\o,·cmber at the 
RJ.nbury Center at Cold Spring Hlrbor 

mc:C'ung "·ho is no\,. "'orkin~ "11h tr.\. is 
10 p1npo1nt the: threshold or '"'ulC .. Jo\C 

N-lo~· whi\h none' o( Jior1n's 111 ct1i.-~·ts 
should o...·cur. · 

In buildin~ the moJel, G•lio rnJ his EP.\" 
~ollcJ~uc:s hoix to JrJ\\. on work on the 
Jio'Un rci.:c:ptor nov.· under ''"a'' 1n J numb<r .. 
ot' IJbs .iround the: countl"\'. J~ this issue: of' 
ScUnct, tOr exlmple, a Sroup h~Jded ti,·· 
Oli\'er_. HJ.nkinson o( the Uni\'Crs1cv of Clli· 
tOmii .a Los Angeles reports on t.h~ donin£t 
of• protein th.at is neccss~· for the· receptor 
to function. Various roles h.1\·e been· pro· , 
pos.cJ for the ne\\'· protein; one intriguing 
pos.s1biliry is tha·t it is pm of the receptor 
itself: The dioxin rC'1.'c:ptor thus mt~t cont.Jn 

;u lcJst t\\"O proteins. one 
that binds io dioxin I and 
p~esumJbly ""·hate\"et 03ru· 

r~ molecule dioxin mimics 1 

and another th.it binds to 
DNA. "'Boy, is that cxclt· 
ing," SJ~'S GJ!lo. v.·ho ldJs 
thJt the nc:\v tinding.s \\lll 
feed rurect!~· into the model. 

L'ntil now, EPA h» pu~ed the risk of 
dioxin exposure br using the same model it 
Jpplics to most carcinogens: the linear mul· 
tistagc model, \.1:hich assumes that risk rises 
in proportion to dose .• i.gency officials have 
long \i.C\\•ed the model as a "defauh .. -one 
adopted for l:ack of a real understanding of 
how c1rcinogcns ~·ork-and lheir intent 
'''as ahv·ays to replace it with something 
·more·rc21istic once mechanisms "'ere under· 
stood. But so f.Jr, they sa~·. such c'idence has 
been la'k.ing. !'o,,· h may ·at last be in hand~ 
at least for dioxin and perhaps a handful of 
other chemicals th1t behave similarly; 

lJborJtory thlt Reill~· sJys 
mJdc the most con1pc:lling. 
CJsc tOr ch.ingc, At that 
meeting J group of dio."<in 
experts Jgn:cd that l:lctOrc 
dio:i;in t.:ln l.'.Juse Joy ,of the 
ill elli:cts it hJs been Jinked 
to--i:Jnccr. immune sysiem 
suppression, chlor:acnc, and 
binh Jcfecn-onc ~ncces· 
sary but not su!Ticient" 
event must occur: the com· 
pound must bind ro and 
.icti\·are a receptor, knoy,·n 
a.s the uyl hydr0<1rbon or 
AH rc:cc:ptor (sec Science, 
8 Fcbruuy, p. 625 ). After 
that, the dioxin·receptor 
complex is. transported to 
the nuclcUs, v.·hcre it binds 
to specific sequences .of 

Kay mover. Linda Birnbaum 
had bt.tn. urging EPA to 
changt how it dotJ dioxin 
riSJc assts.smtnt. 

Until the model is com• 
plcte, no one can s.ay for sure 
v.·hc:thcr it 1,1,ilJ show dioxin 
to be more or less risky than 
EPA no"'' ca.Jcul11cs, though 
G~lo and at.hen speculate 
that it ~i.11 rum out to be les.s 
risky. One of the major quc.s· 
tions is hOw close the pre· 
sumcd .. safe.,, dose is to the 
background levels of dioxin 
to which the general popufa· 

The turn.ing point came in an 8 March 
briefing for Reilly and his top deputies given 
by three agency scientists: Williun Farland 
>nd Peter Preuss, both >t EPA he>dqu>rten 
in \\'ashington~ D.C., and Linda Birnbaum 
ot' EPA'• He>lth Effem Research Libor.1· 
tory in Norch Carolina. Part of the briefing 
"·as de\·ored to recent epidemioJogic srud
ies. including the ne\\' one ·by Marilyn 
Fingerhut of the National Institute for Oc· 
cup>tion>I S>fery >nd He>lth (!'llOSH), 
""·hich found perhaps the strongest link yer 
bcf\,l,'Cen high doses of dioxin aod humw 
C'ancer (sec St:Unc-t, 8 February, page 625). 
The EPA s.cien tisu also &s.cusscd 2 reanalysis 
of datl from a 1976 study or ca.ncer in 
diox.in·ciposcd nts that figured heavily in 
EP.\'~ origin1I risk .issc.ssmcnt. Afr.er re· 
e.l.J.mining the ong1nJI slides or' liver tissue. 
in\'cstigators ha't'C concluded that the ani· 
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DNA and turns genes on and off, thereby 
causing iu myrfad cffecu. It had long been 
k.noY.n that diolin binds ro a receptor, but 
before the Banbury meeting it had been 
unclear whether all of dioxin 's cllccu or just 
some were mediated this way .. 

The B>nbury group >.lso >greed th>t di· 
oxin has to occupy a cena.ih number of AH 
reecpton on a cell before any biological. 
response can ensue. The result is a practical 
.. threshold" for dioxin cxpostire, below 
which no toxic· effects occur. Thar c:onclu .. 
sion flies in the face of the linear modcrs 
underlying assumption: rhat rhe risk of 
harmful effects begins with exposure to a 
single molccl.ifc a.nd increases from there. 
Faced Yoith this new piCture of dioxin's ac· 
tion, the 81nbury panicipants urged EPA to 
de\·clop a new, receptor-based model for 
dioxin risk assessment .. 

Reilly bit. He has now asked s.cientisu.in 
EPA's Offic:c of Research and Development, 
in coUabontion with 1cademic resc:uchen 
around the country, to come up with jwt 
such a model. The goal, explliru Michael 
G.tllo of1hc Robert Wood /ohnson MeJic>.I 
School, one of the: orgwizers of the Banbury 

tion ·ls exposed. If back.ground exposure is 
already neU the "'safe" dose, then there may 
not be. much room for adrutionaJ exposure. 

Those bockground levels arc largely un· 
kn<?""'n, so Reilly has added that quCstion to 
the· EPA scicntisu' assignment. O.\'Cr the 
~cit· year Birnbaum and other EPA scicn· 
tist:s, in coll:i.boration wi1h res.car~hcrs from 
NIOSH, the Centers for Disc:asc Control, 
>nd the Afr Force, hope to get a fix on blood 
levels of dioxin >nd the h>ndfulofpolychlo· 
rinatcd biphenyls thit behave similarly and 
thus could. increase its risk. ~ican\\·hilc, 

other researchers will be studying the 
squn::cs a.nd rourcs of dioxin cxposure
mosr of whic.h a.re dicta.ry-~nd how it is 
p>Sscd up the food ch>in. 

Reilly v.·2nts the nc\v model and related 
"'Ork complete v.ithin a year, at "·hich time 
the: results will go on to EPA's Scientific· 
Ad1isory Board (SAB) for peer review. Three 
yeus ago, the SAB sent EPA scientists back 
to the drawing board when they tried to 
rrvisc: the dioxin standard, saying the sci· 
encc wasn't sound enough. Birnbaum and 
otnc:r EP.\ rescJr<:hers predict a J11!Crent 
outcome this time. • Lt.sUE. ROBERTS 
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~ .dtO vr uree, 
DEPARTMENT OF <NVIRONMENTAl QUALITY'. 

oo~@rnowrnill) 
JUN 0 7 1991 

OFFICE OF THE DIRECTOR 

June 6, 1991 

Fred Hansen, Director 
Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, OR 97204 

Dear Mr. Hansen: 
:I' 

NORTHWEST 
PULP&PAPER · 

The Northwest Pulp and Paper Association is writing to support the James River Corp. and Boise 
Cascade petition to review Oregon's water quality standard for dioxin. 

Oregon's current water quality standard of 0.013 parts per quadrillion (ppq) is a human
health-based standard. However, the science upon which this standard was developed has been 
challenged - and its co1:1clusions radically altered - by the very scientist who conducted the 
original research. Therefore, the premise for the current standard is now highly questionable. 

In addition, the Environmental Protection Agency has recently approved water quality standards 
100-times less stringent than its guideline criterion (which Oregon adopted, along with a 
variety of other EPA recommendations for toxic discharges). Thus, EPA has indirectly conceded 
that, when taking new science and regional factors into consideration, its criterion of 0.013 ppq 
may be more restrictive than necessary to protect human health. 

In recognizing this apparent conflict, EPA has announced a review of the science on dioxin. I 
have enclosed a May 17 report from Science that notes the one-year time frame EPA . 
Administrator William Reilly has established for this review. However, should Oregon decide to 
wait on the EPA review before commencing a review of its standard -and not suspend its· 
imposition of dioxin discharge restrictions - the two mills in question are bound by state law 
to i~vest rnHHons of doiiars in -v.;hat ma;· pro~e to be unnecessarf environrnentai controlso 

Oregon needs a scientifically-based water quality standard for dioxin that is fully protective of 
human health. The Clean Water Act delegates this responsibility to the states, in part so that 
states may incorporate regional data, such as fish consumption information, into their decision. 
It is time for Oregon to develop such a state-specific water quality standard for dioxin. We hope 
that the Environmental Quality Commission will accept the James River and Boise Cascade 
petition to review Oregon's water quality standard for dioxin. 

Sincerely, . 

~/:!. 
Public Affairs Director 

enclosure 
c: EQC members 

i'iOITTHWEST PULP & PAPER ASSOCiATION ·1300 ii4frl AVENUE SOUTHEkl. SUITE HO BELLEVUE, WASHINGTON 98004 (206) 45.5-1323 



Environmental Quality Commission 
Directors Off ice 
811 SW 6th Avenue 
Portland, OR 97204 

Dear Commission Member, 

June 4, 1991 

I urge you to please reject the latest proposal by the 
pulp industry to reduce the water quality standards in 
Oregon. 

Iri a time of increased environmental awareness, it 
seems indefensible that certain companies would propose .. to 
lessen the standards for economic reasons, while neglecting 
and potentiallyharming a very large and complex ecological 

~ 

system. · 
My interest as a partner in land in Clatskanie prompts 

me to write this letter not only for myself, but for everyone 
who live:.on or near the rivers in Oregon •. You have the 
opportunity to effect a positive result for the people of 
Oregon. Please qo so. 

Robert J. Thbmpson 

SANO ANO GRAVEL COMPANY 

P.O. BOX· 130, AUBURN, WASHINGTON 98071. 

~ 
· JUN 5 '91 

Environmental Quality Commission 
Directors Office 
811 s.w. 6th Ave. 
Portland, OR 97204 

Ii I I I I I I 11 / , , , , 111, 11 1 I 1 ! I ! I ' I I, , JI, , , II I I I 11 II 11! 11 

.; .. 

·-:-. ···' 



June 2, 1971 

. Environmental Quality. Commission 
Directors Off ice 

:>Cc:tc cf 0:-cg:on 
DEPARTMENT OF ENVIRONMENTAL QUAUT'( 

oo~@rgowrn(ID 
811 3. W. 6th Ave. 
Portland, Oregon 97204 

JUN 0 4 199f · 

OFFICE OF THE DIRECTOR 
Dear Commission Member, 

In reference to the giant pulp and paper manufacturers, 
notably James River Corporation and Boise Cascade, who brashly 
now request the Oregon E.Q.C. to set lower ambient water 
quality standards. " 

Needless to say, the Oregon standard is absolutely 
necessary to the maintenance of our waterways now and for the. 
future. Certainly industrial needs must be given some consideration. 
However all members of the· state's citizenry should also be 
granted the highest water quality standards in our great Northwest. 
Oregon as a leader in all environmental concerns is a model for 
the nation. 

As owners of property on the Columbia River in Columbia County, 
we implore the E.Q.C. to reject the proposed change in water 
quality standards. Industry cannot provide any real evidence 
that would support any modification of the D.E.Q. standard. 

Thank you for your vote against such a negative approach 
to our water quality. 

Q~::e_7JttV~~~ ~~ger and Mary Thompson 
4144 S. E. Boardman Ave . · 
Milwaukie, Oregon 97267 
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Oregon waters, ·no adverse effects would follow from the 

adoption of this criterion. on the other hand, adoption of a· 

less stringent criterion for TCDD 'T!i.<:XJ:.,~!!~~Ji~r_e.4~~-; 
"""" - " -· c .,._._,, ...... -... 1.•:-l'-~~··'¢><'-""""-~-~ ... ~-... -...-~ ..... ,. ... _ ....,·-~·~;;-,._, .... ..,,.__,, ___ ,, _____ ;.;;_., ___ .. - .. --~::. .• :;::~_.,. .:.:""O:~:;;:.._ 

compriance _costs for the pulp and PCl.P~:c:. industry, ;other 
., -~ ... ·--::--~~--·--· -· _____ _.... .. - ... -.,,, .. ----·-·-· 

industries, municipal sewage treatment plants, and other 

suspected sources of TCDD discharges. Adoption of a less 

stringent TCDD criterion would also help maintain the 

competitiveness of Oregon industries against industries in 
J 

other states that have already adopted TCDD water quality 

criteria that are orders of magnitude less stringent than 

Oregon's existing criterion of 0.013 ppq. 

VIII. CONCLUSION 

For the foregoing reasons, the Commission should 

initiate rulemaking proceedings to adopt the amendments 

proposed by the Petitioners. The amendments would establish a 

water quality criterion for TCDD of 2.3 ppq in all.waters of 

the state. 

DATED: May 23, 1991. 

~~}t~~~er"kY 
800 Pacific Building 
520 s.w. Yamhill Street 
Portland, Oregon 97204 
( 503) 226-6151 

Of Attorneys for Petitioner 
James River II, Inc. 

~~rv&~c.. 
Richard Baxendale 
506 National Building 
1008 Western Avenue 
Seattle, Washington 98104 
(206) 623-2848 

Of Attorneys for Petitioner 
Boise cascade Corporation 
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1 Finally, Appendix A uses a realistic water consumption rate o"f 

2 1.2 liters per day rather than EPA's assumed water consumption 

3 rate of 2.0 liters per day. Id. Inserting these values into 

4 the formula above yields a TCDD water quality criterion of 2.3 

5 picograms per liter or 2.3 ppq. Id. 

6 D. 

7 

A TCDD water Quality criterion of 2.3 ppq for the 
Protection of Human·Health Also Protects Other Designated 
Beneficial Uses 

Section 3 of Appendix A discusses the reported 

9 effects of TCDD on aquatic"life. For long-term exposures to 

10 fish, the lowest TCDD concentration for which adverse effects 

11 have been reported is 38 ppq in a study of rainbow trout. 

12 Appendix A, p. 3-6. No adverse effects for long-term exposure 

13 have been reported at concentrations ranging from 1.1 ppq to 

14 approximately 3000 ppq. 1.!L.. Recent experimental stream 

15 studies have shown no adverse effects in cold-water fish 

16 species at TCDD concentrations of 3.5 ppq. Id. Moreover, 

17 evidence suggests that fi°sh are more sensitive to TCDD than 

18 other aquatic organisms. Appendix A, p. 3-7. For these 

19 

20 

21 

22 

23 

24 

25 

26 

reasons, a TCDD water quality criterion of 2.3 ppq would 

protect designated beneficial uses other than those involving 

human health. ~Appendix A, p. 9-3. 

VII. EFFECTS OF ADOPTION OF THE PROPOSED AMENDMENTS 

Because, as shown above and in more detail in 

Appendix A, a TCDD water quality criterion of 2.3 ppq would 

fully protect human health and designated beneficial uses of 

Page 18 - PETITION FOR RULE AMENDMENT 
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1 c. Calculation of an Oregon TCDD Water Quality Criterion 

2 Substituting only a regulatory bioaccumulation 

3 multiplier (RBM) for the bioconcentration (BCF) used by EPA, 

4 the formula for deriving an Oregon water quality criterion for 

5 TCDD is as follows: 

6 WQS = (ADI x BW)/[(RBM x FCR) + WCR] 

7 where 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

WQS = water quality standard (criterion), expressed 
in picograms per liter (pg/L) , or ppq 

ADI = acceptable daily intake, expressed in·pg/kg/d 

BW = body weight, expressed in kilograms (kg) 

. RBM = regulatory bioaccumulation multiplier 

WCR = water consumption rate, expressed in liters 
per day 

FCR = fish consumption rate, expressed in kilograms 
per day (kg/d) • 

Appendix A, p. 9-3. 

As discussed above, a sc.ientifically sound ADI for 

TCDD is 1.0 to 10.0 pg/kg/d, not the 0.006 pg/kg/d used by EPAo 

Appendix A uses the most conservative of the ADis within 'chis 

range, 1.0 pg/kg/d. Id. Appendix A retains EPA's assumption 

that average body weight is 70 kg, and uses an RBM of 5000, 

which is equal to EPA's BCF of 5000. Id. Using fish 

consumption data for the Columbia River and protecting 

recreational·· anglers, the most exposed population group, 

Appendix A uses a fish consumption rate of 0.0058 kg/d, rather 

than EPA's assumed fish consumption rate of 0.0065 kg/d. Id. 

Page 17 - PETITION FOR RULE AMENDMENT 
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1 estimate is 5.8 grams per day, and for Native Americans, the 

2 .mean consumption estimate is 16.4 grams per day. Appendix A, 

3 pp. 5-7 to 5-8. Native Americans, however, consume a larger 

4 proportion of·anadromous fish than do recreational anglers. 

5 Appendix A, p. 5-8. Reported TCDD concentrations of anadromous 

6 fish, which spend little time within the river, are far below 

7 those of resident fish species. Id. If this difference in 

8 consumption patterns is taken into account, recreational 
;J 

9 anglers are the most exposed population. Id. For this reason, 

10 the most appropriate fish consumption rate to employ in setting 

11 a TCDD water quality criterion for Oregon is 5.8 grams per day. 

12 Appendix A, p. 5-9. 

13 

14 

15 

4. Consumption of Water 

EPA's water quality criterion for TCDD is based on an 

assumed daily consumption of water of 2.0 liters per day. This 

. 16 consumption rate is derived from the daily ration of water 

17 required by U.S. Army field personnel. Appendix A, p. 6-1. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Section 6 of Appendix A demonstrates that, although 2.0 liters 

per day of liquids may be a reasonable consumption rate, only 

.approximately 60 percent of liquids consumed are water or 

water-based soups or beverages. Thus, a more realistic water 

consumption rate is 1. 2. liters per day. Id. 

Page 16 - PETITION FOR RULE AMENDMENT 
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1 portion of fish tissues through all accumulation methods. Id. 

2 The advantage of the RBM is that increases in discharges of a 
3 substance to a water body can be directly related to increases 

4 in the concentration of that substance in edible fish tissues 

5 in that water body. See Appendix A, p. 4-7'. 

6 A wide variation in BCFs and bioaccumulation factors 

7 (BAFs) has been reported for TCDD. See id. When converted 

8 into RBMs, however, the r~ported BCFs and BAFs fall within a .. 
9 relatively narrow range of 600 to 6440 and average 3600. Id. 

10 Therefore, the multiplier of 5000 used by EPA as a BCF is·· 

11 scientifically sound as an RBM, albeit for different reasons. 

12 Appendix A, p. 4-8. 

13 3. Fish Consumption 

14 The principal route by which hu.mans are exposed to 

15 TCDD discharged into water bodies is through the consumption of 

16 fish· that live in those water bodies. Appendix A, p. 5-1:. The 

17 study set forth in Appendix A chose the Columbia River as a 

18 representative river to characterize Oregon fish consumption 

19 patterns. In addition to characterizing the fish coi:isumption 

20 

21 

22 

23 

24 

patterns of the general population, it also characterizes the 

fish consumption patterns of two subpopulations likely to be 

greater consumers of fish: recreational anglers and Native 

Americans. 

The mean consumption rate of Columbia River fish for 

the general population is 0.91 grams per day. Appendix A, 25 

26 p. 5-3. For recreational anglers, the median consumption 
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1 to calculate an ADI for TCDD. See Appendix A, pp. 2-12 to 2-

2 13. Most recently, this approach was used by a working group 

3 of the World Health Organization to recommend an ADI for TCDD 

4 of 10 pg/kg/d and by the Washington Department of Health to. 

5 develop an ADI for TCDD of 20 pg/kg/d. Appendix A, p. 2-13. 

6 In sum, the weight of the most recent scientific 

7 evidence supports an ADI for TCDD of between 1.0 and 10.0 

8 pg/kg/d rather than EPA's now outdated ADI of 0.006 pg/kg/d. 
;f 

9 As set forth in Appendices A and B, an ADI of 1.0 pg/kg/d is 

10 fully protective of human health from all forms of TCDD-induced 

11 toxicity, including cancer, reproductive effects, and 

12 immunotoxicity. 

13 

14 

15 

16 

2. Regulatory Bioaccumulation Multiplier IRBMl 

EPA's TCDD criterion was calculated using a 

bioconcentration factor (BCF) of 5000. A BCF, however, takes 

· into account only the uptake of dissolved compounds t.hrough 

17 fish gill surfaces. Other means of accumulating substances in 

18 fish tissues, such as ingestion of food and sediment, are not 

19 addressed. Appendix A, pp. 4-1 to 4-2. 

20 

21 

22 

23 

24 

25 

26 

Section 4.3. of Appendix A describes the development 

of a regulatory bioaccumulation multiplier (RBM). The RBM is 

the concentration of a substance in ~he edible portion of fish 

tissues divided by the total amount of the substance (dissolved 

and adsorbed to particulates) added to the water body per unit 

volume of water. Appendix A, p. 4-6. Thus, the RBM is the 

degree to which a substance will be concentrated in the edible 
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Although the recent scientific information discussed 

above and in Appendices A and B suggests that EPA's use of a 

nonthreshold, linear model to estimate the risk of exposure to 

TCDD is not scientifically valid, Dr. R. E. Keenan and others 

have applied the results of the Kociba study, as reevaluated by 

the PWG in 1990, to the model used by EPA. see Appendix A, 

p. 2-12. Using this and other recent scientific information, 

br. Keenan calculated a cancer potency for TCDD that was 16 
;f 

times lower than that calculated by EPA. At an appropriately 

conservative 10-5 risk level, Dr. Keenan's calculated cancer 

potency for TCDD equals an ADI of 1.0 pg/kg/d, i.e., an ADI 

approximately 167 times larger than EPA's ADI of 0.006 pg/kg/d. 

see id. Dr. Squire, as set forth in Appendix B, also believes 

that 1.0 pg/kg/d is an appropriate ADI for TCDD. 

A model for calculating an ADI for TCDD that is more 

consistent with the latest scientific knowledge, however, is 

one that recognizes that TCDD acts through a threshold 

mechanism. See Appendix A, p. 2-13; Appendix B, pp. 5-8. The 

1978 Kociba rat study reported no observable adverse effects in 

rats fed 1000 pg/kg/d of TCDD. Applying the widely accepted 

safety factor of 100 to this "no observable· adverse effect 

level" (NOAEL) of 1000 pg/kg/d, one obtains an ADI of 10. 

pg/kg/d for TCDD. Id. 

Many North American and European governments, 

including. those in Canada, the Netherlands, Germany, and the 

United Kingdom, have used a threshold model and safety factors 
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1 which TCDD has no toxic effects. See id. The existence of 

2 such a threshold is also supported by animal research and by , 

3 epidemiologic studies. The latter studies have not shown 

4 evidence of increased cancer risk from low-level e'nvironmental 

5 exposures to TCDD. See Appendix A, pp. 2-9. 

6 In addition to the evidence for a TCDD toxicity 

7 threshold, a recent reevaluation of the animal study on which 

8 EPA relied in developing its ADI for TCDD shows that EPA's ADI 

9 
. .. 

is scientifically unsound. A 1978 study by Dr. R. J. Kociba 

10 and others showed that rats fed high doses of TCDD developed 

11 liver lesions. Appendix A, p. 2-ll; Appendix B, pp. 3-5. At 

12 EPA's request, Dr. Robert Squire in 1980 evaluated these 

13 lesions and reported that a number of the lesions·were 

14 cancerous tumors. Id. EPA used these results to classify TCDD 

15 as a "probable" human· carcinogen and to develop its ADI for 

16 TCDD of 0.006 pg/kg/d; Id. Since that time, however, the 

17 methodology for evaluating rat liver lesions has changed 

18 considerably. Using this new methodology, which is the 

19 

20 

21 

22 

23 

24 

25 

26 

methodology accepted by EPA, Dr. Squire and an independent 

pathology working group (PWG) in 1990 reevaluated the results 

of the 1978 Kociba study. See Appendix A, pp. 2-11 to 2-12; 

Appendix B, pp. 3-5. Upon reevaluation, substantially fewer 

cancerous tumors were found. Id. Moreover, the tumors were 

associated with large TCDD doses that also induced extensive 

liver damage. Id. 
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B. New Scientific Information and.Region-Specific Exposure 
Data 

New scientific information concerning TCDD and 

region-specific TCDD exposure information support the adoption 

of a substantially less stringent TCDD criterion for Oregon. 

This information and its use in the development of a TCDD 

criterion for Oregon are described in detail in Appendices A 

and B. The following is a summary. 

1. Acceptable Daily-'Intake of TCDD 

New scientific information concerning the mechanism 

by which TCDD causes toxic effects, epidemiologic studies of 

TCDD exposures, and the recent reevaluation.of the animal 

studies on which EPA relied in developing its guidance TCDD 

criterion, demonstrate that EPA's ADI for TCDD is unwarrantedly 

stringent by several orders of magnitude. Whereas EPA assumed 

an ADI for TCDD of 0.006 pg/kg/d, this new scientific 

information demonstrates that an ADI for TCDD of 1 to 10 

pg/kg/d would fully protect human health, even under 

conservative assumptions. See Appendix A, section 2; Appendix 

B, pp. 8-9. 

EPA's guidance TCDD criterion assumed that any 

exposure to TCDD .above zero produced a risk of cancer. Recent 

scientific research, however, shows that the toxic effects 

associated with exposure to TCDD are "receptor mediated." See 

Appendix A·, pp. 2-9 to 2-10; Appendix B, pp. 5-8. This, in 

turn, indicates that there is a threshold dose of TCDD below 
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1 

2 

3 

., 
WCR = water consumption rate, expressed in liters 

per day 

FCR = fish consumption rate, expressed in kilograms 
per day (kg/d) • 

4 Appendix A, p. iv. 

5 The bioconcentration factor (BCF) is the 

6 concentration of a substance in fish tissue divided by its 

7 dissolved concentration in the water in which the fish lives. 

8 See Appendix A, p. 4-1. It is a measure of the degree to which 

" 9 a fish takes up a dissolved substance in the water and 

10 concentrates the substance in its tissues.. Thus, if a 

11 dissolved substance is present in water at a concentration of 

12 one part per million and is present in the tissues of fish that 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

live in the water at a concentration of 100 parts per million, 

the BCF is 100. 

Employing the formula set forth above, it may be seen 

that the appropriate water quality criterion (the WQS) will 

increase as either the ADI or body weight increases and that it 

will decrease as either the BCF or fish or water consumption 

increases. In deriving its TCDD water quality criterion of 

0.013 ppq, EPA assumed an ADI of 0.006 pg/kg/d, an average body 

weight of 70 kilograms, a BCF of 5000, average fish consumption 

of 0.0065 kilograms per day, and average.water consumption of 

2.0 liters per day. Appendix A, p. iv. 
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1 ingestion of water. EPA's guidance criterion was'based on 

2 studies of tumors in rats that had been fed high doses of TCDD. 

3 Appendix A, p. 2-11. EPA assumed that the incidence of tumors 

4 in rats fed high doses of TCDD would be linearly related to the 

5 incidence of tumors in humans exposed to low doses of TCDD and 

6 that there was no threshold dose below which TCDD would not 

7 pose some risk of cancer, i.e., any exposure to humans greater 

8 than zero posed a risk of cancer. See Appendix A, p. 2-12. 
J 

9 Using these assumptions, the incidence of tumors in 

10 rats fed high doses of TCDD, and a "risk level" of 1 in 

11 1, 000, 000 ( 1 x 10-6
) , EPA derived an acceptable daily intake 

12 (ADI) for TCDD of 0.006 picograms per kilogram of body weight 

13 per day (pg/kg/d). That is, EPA's water quality criterion for 

14 TCDD is based on the assumption that humans can with reasonable 

15 risk consume up to 0.006 pg/kg/d of TCDD. See Appendix A, 

16 p. iv. 

17 To derive a guidance water quality criterion for TCDD 

18 from an ADI of 0.006 pg/kg/d, EPA used the following simple 

19 formula: 

20 

21 where 

22 

23 

24 

25 

26 

WQS =(ADI x BW)/[(BCF x FCR) + WCR] 

WQS = water quality standard (criterion), expressed 
in picograms per, liter (pg/L), or ppq 

ADI = acceptable daily intake, expressed in pg/kg/d 

BW = body weight, expressed in kilograms (kg) 

BCF = bioconcentration factor 

Page 9 - PETITION FOR RULE AMENDMENT 
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1 criteria, including those for TCDD, are publi~hed in the EPA 

2 document Quality Criteria for Water 1986, EPA 440/5.-86-001. 

3 EPA's water quality criteria are intended only as 

4 guidance for other federal agencies and the states; the states 

5 are not required to adopt EPA's criteria as their own. The 

6 

7 

8 

9 

10 

11 

12 

13 

14 

preamble to Quality criteria for Water 1986 emphasizes: 

These criteria are not rules and they 
do not have regulatory impact. Rather, 
these criteria present scientific data and 
guidance of ther environmental effects of 
pollutants which can be useful to derive 
regulatory .requirements based on 
considerations of water quality impacts. 

So long as a state's water quality criteria are derived through 

"scientif.ically defensible methods," EPA will approve the 

criteria although the criteria may differ from EPA's guidance 

criteria. See 40 C.F.R. § 131.ll(b) (1) (1990). Indeed, EPA 

15 recently approved Maryland's (1990) and Virginia's (1991) TCDD 

16 water quality criteria of 1.2 ppq, which are nearly 100 times 

17 greater than EPA's guidance criterion of 0.013 ppq. 3 

18 

19 

20 

21 

22 

23 

'24 

25 

26 

Page 

VI. REASONS FOR THE RULE AMENDMENT 

A. Basis for the Present TCDD Criterion of 0.013 ppg 

Oregon's present TCDD criterion of 0.013 ppq was 

adopted directly from EPA's guidance criterion for the 

protection of human health from the consumption of fish and the 

3 EPA's approval of Maryland's TCDD water quality 
criterion is attached as Appendix C; EPA's approval of 
Virginia's water quality criterion is attached as Appendix o. 
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1 

2 

3 

4 

5 

organic and inorganic pollutants 
established by EPA and published in Quality 
Criteria for Water (1986). A list of the 
criteria is presented in Table 20. 

V. LEGAL BACKGROUND 

The Commission's function is "to establish the 

6 policies f'or the operation of the department [DEQ]." ORS 

7 468.015. In particular, ·the Commission is to "establish 

8 standards of quality and purity for the waters of the state." 
;; 

9 ORS 468.735(1). 

10 The federal Clean Water Act also requires the 

11 Commission, as the state agency responsible for water pollution 

12 control, to adopt water quality standards for the waters of the 

13 state. see 33 u.s.c. § 1313(c) (1). Water quality "standards" 

14 "consist of the designated uses of the . . • waters involved 

15 and the water quality criteria for such waters based upon such 

16 uses.'' 33 u.s.c. § 1313(c) (2) (A). For subst~nces such as TCDD 

17 that are listed as toxic pollutants under the Clean Water "Act, 

18 states must adopt "specific numerical criteria" for the 

19 pollutants. See 33 u.s.c. § 1313 (c) (2) (B). All water quality 

20 

21 

22 

23 

24 

25 

26 

criteria adopted by a state are subject to review by EPA for 

consistency with the Clean Water Act. See 33 U.S.C. 

§ 1313 (c) (3). 

Section 304 of the Clean Water Act requires EPA to 

"develop and publish .•. criteria for water quality." 

33 u.s.c. § 1314(a) (1). The most recent collection of these 

Page 7 - PETITION FOR RULE AMENDMENT 



1 

2 

established by EPA and published in Quality 
criteria for water (1986). A list of the 
criteria is presented in Table 20. 

3 Table 20 lists these EPA criteria for TCDD: 0.010 micrograms 

4 per liter (ug/l) (10,000 ppq) for the acute protection of 

5 freshwater aquatic life; 0.00001 ug/l (10 ppq) for the chronic 

6 protection of freshwater aquatic life; 0.000014 nanograms per 

7 liter (ng/l) (0.014 ppq) for the protection of human health 

8 from fish consumption; 0.000013 ng/l (0.013 ppq) for the 
;f 

9 protection of human health from fish consumption and water 

10 ingestion. The most stringent EPA TCDD criterion, then, is 

11 0.013 ppq. 

12 Petitioners request that the Commission amend 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 

subparagraph (2) (p) (B) of each of the sections of OAR chapter 

340, division 41, listed above to read as follows (matter to be 

added is highlighted): 

-exceed the''''mos"t''''recent criteria values for 
organic and inorganic pollutants 
established by EPA and published in Quality 
Criteria for Water (1986). A list of the 
criteria is presented in Table 20. 

Thus, following the requested amendment, subparagraph (2)(p) (B) 

of each of the amended sections of OAR chapter 340, division 

41, would read: 

·Levels of 2, 3·, 7, 8-tetrachlorodibenzo
p-dioxin shall not exceed 0.0023 nanograms 
per liter (2.3 parts per quadrillion). 
Levels of other toxic substances shall not 
exceed the most recent criteria values for 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
.·:·· 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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City of st. Helens 

Represented by: ·Peter M. Linden 
City Attorney 
City of St. Helens 
P.O. Box 278 
St. Helens, Oregon 97051 

Northwest Coalition for Alternatives to Pesticides 
Columbia River United 

Represented by: 

Pope and Talbot, Inc. 

Represented by: 

John E. Bonine 
Western Environmental Law Clinic 
School of Law 
University of Oregon 
Eugene, Oregon 97403 

Jay T. Waldron 
David F. Bartz, Jr. 
Schwabe, Williamson & Wyatt 
1600-1950 Pacwest Center 
1211 s.w. Fifth Avenue 
Portland, Oregon 97204 

UA Local 290, Plumbers and Steamfitters 
Mike Jerkiewicz 

Represented by: · Linda K. Williams 
1744 N.E. Clackamas Street 
Portland, Oregon 97232 

IV. RULE TO BE AMENDED 

The Petitioners request that the Commission amend 

subparagraph (2) (p) (B) in each of the following sections of 

Oregon Administrative Rules chapter 340, division 41: 205, 245, 

285, 325, 365, 445, 485, 525, 565, 605, 645, 685, 725, 765, 

805, 845, 885, 925, and 965. Subparagraph (2) (p)(B) of each of 

these sections is identical: 

Levels of toxic substances shall not 
exceed the most recent criteria values for 
organic and inorganic pollutants 

5 - PETITION FOR RULE AMENDMENT 
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1 discharges from the mill into its treatment works. The city 

2 subsequently requested a contested case hearing on the TCDD 

3 · effluent limit.s and other conditions of its renewed permit. 

4 Boise Cascade is a party to that contested case. The contested 

5 case has been consolidated with the contested case concerning 

6 James River's renewed NPDES permit and is now pending before 

7 the Commission. Boise Cascade's address is: 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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Boise Cascade Corporation 
1600 s~w. Fourth Avenue 
Portland, Oregon 97201 

All correspondence concerning this petition should be 

directed to 

John w. Gould 
Lane Powell Spears Lubersky 
800 Pacific Building 
520 s.w. Yamhill street 
Portland, Oregon 97204 

and 

Richard Baxendale 
506 National Building 
1008 Western Avenue 
Seattle, Washington 98104 

III. OTHER INTERESTED PARTIES 

The Petitioners believe that the other parties to the 

contested cases described above may be interested in the 

petition. In addition to DEQ, those parties and their 

attorneys are: 

• 
4 - PETITION FOR RULE AMENDMENT 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23. 

24 

25 

26 

Page 

II. PETITIONERS 

Petitioner James River owns and operates a bleached 

kraft pulp and paper mill at Wauna, Oregon. The mill 

discharges process wastewater into the Columbia River pursuant 

to a National Pollutant Discharge Elimination System (NPDES) 
;f . 

permit issued by the Oregon Department of Environmental Quality 

(DEQ). on November 14, 1990, DEQ issued a renewed NPDES permit 

for the mill which contained effluent limits for TCDD. James 

River subsequently requested a contested case hearing on the 

TCDD effluent limits and 0th.er conditions of the renewed 

permit. The contested case is now pending before the 

Commission. James River's address is: 

James River II, Inc. 
Wauna Mill 
Route 2, Box 2185 
Clatskanie, Oregon 97016 

Boise Cascade owns and operates a bleached kraft pulp 

and paper mill at st, Helens,.Oregon .. The mill discharges 

process wastewater into a publicly owned treatment works 

operated by the city of st. Helens. The treatment works 

discharges effluent into the Columbia River pursuant to an 

NPDES permit issued by DEQ. On November 14, 1990, DEQ issued a 

renewed NPDES permit for the City which contained effluent 

limits for TCDD and which required the City to limit TC.DD 
. . 

3 - PETITION FOR RULE AMENDMENT 
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1 A substantial body of new scientific evidence 

2 concerning the toxicity of TCDD has become available since EPA 

3 published its guideline TCDD criteria in-1984. 2 This new 

4 evidence overwhelmingly shows that TCDD is far less harmful 

5 than was originally assumed and that EPA's TCDD criterion of 

6 0.013 ppq for the protection of human health is no longer 

7 scientifically defensible. The new evidence, together with 

8 evidence concerning TCDD that is specific to Oregon, is 
.' 

9 discussed in the "Supporting Document for the Establishment of 

10 an Ambient Water Quality Criterion for 2,3,7,8-

11 Tetrachlorodibenzo-p-Dioxin in the State of Oregon," attached 
' 

12 as Appendix A, and in "An Assessment of Potential Carcinogenic 

13 Risk from 2,3,7,8-tetrachlorodibenzo-p-dioxin (TCDD),'' attached 

14 - as Appendix B. In accordance with the recommendations set 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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forth in Appendix A, the Petitioners request that the 

Commission initiate rulemaking proceedings to amend 

subparagraph (2) (p) (B) of the sections listed above to provide 

that concentrations of TCDD shall not exceed 2.3 ppq in Oregon 

_ waters. 

The Petitioners submit this Petition for Rule 

Amendment pursuant to ORS 183.390, OAR 340-11-046, and OAR 137-

01-070. As provided in OAR 137-01-070(3) (b), the Petitioners 

2 EPA's Quality Criteria for Water 1986, EPA 440/5-86-
001, was published in 1986, but EPA's criteria for TCDD were 
published in 1984, 49 Fed. Reg. 5831 (Feb, 15, 1984). 
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1 

2 I. INTRODUCTION 

3 James River II, Inc. (James River) and·Boise Cascade 

4 Corporation (Boise Cascade) petition the Commission to amend 

5 subparagraph (2) (p) (B) of OAR chapter 340, division 41, 

6 sections 205, 245, 285, 325, 365, 445, 485, 525, 565, 605, 645, 

7 685, 725, 765, 805, 845, 885, 925, and 965. Supporting the 

8 Petition are the Associated Oregon Industries, the Northwest 
;f 

9 Pulp & Paper Association1
, the city of st. Helens, the 

10 Association of Wes.tern Pulp and Paper Workers, Local 1, and the 

11 United Paper Workers International Union, Local 1097. 

12 The sections of the Oregon Administrative Rules 

13 listed above establish water quality. criteria for all of 

14 Oregon•s·water basins. Subparagraph (2) (p) (B) of each section 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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is identical: 

Levels of toxic substances shall not 
exceed the most recent criteria values for 
organic and inorganic pollutants 
established by EPA [the U.S. Environmental 
Protection Agency) and published in Quality 
C:t:'i'te:c:,ia for WateJ.::' (1986). A list of t::l1e 
criteria is presented in Tabl.e 2 o. 

The most stringent of EPA's published criteria for 2,3,7,8-

tetrachlorodibenzo-p-dioxin (TCDD), as set forth in Table 20, 

is 0.000013 nanograms per liter, or 0.013 .parts per quadrillion 

(ppq), for the protection of human health. 

1 Pope & Talbot, Inc., is a member of the Northwest Pulp 
& Paper Association but takes no position on the Petition. 

1 - PETITION FOR RULE AMENDMENT 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

In the matter of the petition of ) 
James River II, Inc., and Boise ) 
Cascade Corporation to amend ) PETITION FOR RULE AMENDMENT 
subparagraph (2) (p) (B) of Oregon ) 
Administrative Rules chapter ) 
340, division 41, sections 205, ) (ORAL PRESENTATION 
245, 285, 325, 365, 445,.< 485, ) REQUESTED) 
525, 565, 605, 645, 685, 725, ) 
765, 805, 845, 885, 925, and ) 
965. ) 

May 23, 1991 
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Mr. Fred Hansen 
May 23, 1991 
Page 3 

will fully protect human health and all designated beneficial 
uses of the waters of the state. 

~~ 
La Powell Spears Lubersky 
800 Pacific Building 

" 520 s.w. Yamhill Street 
Portland, Oregon 97204 
( 503) 226-6151 
Of Attorneys for 
Petitioner James River II, Inc. 

~~ 
Richard Baxendale !:f """t. 
506 National Building 
1008 Western Avenue 
Seattle, Washington 98104 
(206) 623-2848 
Of Attorneys for 
Petitioner Boise Cascade 
Corporation 

cc: Chair William P. Hutchison, Jr. 
Commissioner Emery N. Castle 
commissioner Henry Lorenzen 
Commissioner carol A. Whipple 
Commissioner William W. Wessinger 
Mr. John E. Bonine 
Mr. Larry Edelman 
Mr. Michael Huston 
Mr. Peter Linden 
Ms. Lydia Taylor 
Ms. Linda K. Williams 
Mr. Jay T. Waldron 
Mr. James M. Whitty, Associated Oregon Industries 
Ms. Llewellyn Matthews, Northwest Pulp & Paper Association 
Mr. William Taylor, United Paper Workers International 

Union, Local 1097 
Mr. Gordon Simpson, Association of Western Pulp and Paper 

Workers, Local 1 

m~cpay24 15760/133 



Mr. Fred Hansen 
May 23, 1991 
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In submitting this petition, the petitioners are 
mindful of the Department's triennial review recommendation to 
retain the existing water quality criterion of 0.013 ppq. It 
is the petitioners' understanding, however, that the 
Department's recommendation was made without the benefit of the 
very recent scientific information t.hat prompted EPA 
Administrator Reilly's April decision to reevaluate the risks 
posed by TCDD. This information includes the reassessment of 
the animal studies on which EPA relied in developing its 
guidance criterion for TCD.D, the results of the Banbury 
Conference on TCDD risks,.' and recently published epidemiologic 
studies of workers and others exposed to TCDD. 

The petitioners are also mindful of the limited 
resources of the Commission and the Department and their 
extensive obligations with respect to other matters. Given 
these constraints, the Commission may be tempted not to take 
any action until EPA has undertaken the lengthy process of 
·revising its guidance criterion for TCDD. Unfortunately, by 
the time that EPA has acted, Oregon's existing TCDD criterion 
may have resulted in tens of millions of dollars of additional 
pollution control expenditures that the latest scientific 
information shows will produce no environmental benefit. 
Maryland and Virginia have recently averted this wasteful 
result by adopting, with EPA approval, water quality criteria 
for TCDD that are nearly 100 times less stringent than EPA's 
now outdated 1984 guidance criterion. 

By granting the petition, the Commission will not, of 
course, have committed itself tocrevising the TCDD criterion. 
The petitioners ask only for an opportunity to present .the 
latest scientific evidence on TCDD to the Commission and the 
public in the open forum provided by the Commission's . 
procedures for rulemaking. In presenting this evidence, the 
petitioners would make available to the Commission, as well as 
the public, national experts in .. the risks posed by TCDD, 
including Dr. Robert Squire, whose eva~uation of the tissues of 
rats fed TCDD was the primary basis for EPA's present guidance 
criterion. The petitioners are confident that this evidence 
will convincingly demonstrate that a TCDD criterion of _2.3 ppq 

mrcpay24 15760/133 
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May 23, 1991 

HAND DELIVERED 

Mr. Fred Hansen, Director 

St.:ito cf Orc~on 
DEPARTMENT er ~t.,·i:\l;;;;,;:::; f;',l QUALITY 

00 lli !; : . : , :; []) 

MAY 2 3 1991 

OFFICE OF THE DIRECTOR 

Oregon Department of Environmental Quality 
811 S.W. Sixth Avenue 
Portland, Oregon 97204 

Re: Petition for Rule Amendment 
;f 

Dear Mr. Hansen: 

Enclosed is a petition to amend Oregon's ambient 
water quality criterion for 2,3,7,'8-tetrachlorodibenzo-p
dioxin (TCDD). The petitioners are James River II, Inc., and 
Boise cascade Corporation. Also supporting the petition are 
the Associated Oregon Industries, the Northwest Pulp & Paper 
Associati6n1

, the City of St. Helens, the Association of 
Western Pulp and Paper Workers, Local 1, and the United Paper 
Workers International Union, Local 1097. 

As you know, Oregon's present ambient water quality 
criterion for TCDD is 0.013 parts per quadrillion (ppq). The 
Environmental Quality Commission adopted this criterion in 1987 
from an EPA guidance criterion developed in 1984. Since the 
criterion's adoption, and particularly within the last several 
months, a substantial body of new scientific evidence has shown 
that the assumptions upon which EPA relied in developing its 
guidance criterion were incorrect and that EPA's guidance 
criterion enormously ·overstated t:J1e :eisks posed b}" TCDD." ·.rne 
new evidence prompted EPA Administrator William Reilly in April 
of this year to order a complete reevaluation of the risks 
posed by TCDD and of EPA's TCDD-related programs. 

The supporting documents appended to the petition 
describe in detail the latest scientific information concerning 
the risks posed by TCDD, as well as information concerning 
environmental exposures to TCDD in Oregon. Based on this 
information, the petition proposes an Oregon water quality 
criterion for TCDD of 2.3 ppq. 

1 Pope & Talbot, Inc., is a member of the Northwest Pulp 
& Paper Association but t?kes no position on the petition. 
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Newport, Oregon ~7365 (503) 265-2437 

OREGON SALMON COMMISSION 

Date: December 15, 1989 t 
To: Fred Hansen, Director 

Department of Environmental Quality 
811 SW Sixth 
Portland, OR 97204 

From: Tom Robinson, Manager 
Oregon Salmon Commission 

Re: Proposed Riile Changes 

We understand that Oregon's EQC is reviewing proposed rule changes on pulp mill 
pollution effluents January 1990. As you ktrow we continue to provide ':omment on this 
matter as we find it to have significant impact on our industry through degradation of the 
environment. The details of our concern are outlined in previous communications and 
testimony submitted to you. · 

We also have some specific concerns.and comments-regarding proposed rule changes. 

1. We ask for a return to full, open disclosure of all proceedings between the state and 
pulp mill industry representatives as this matter is resolved .. 

2. We support the status-quo of rules which require formal findingi; on pollution 
before EQC makes approvals. We recommend that food fish studies should be 
independently performed by other than industry_ contractors, to assure the 
objectivity of required findings. 

· 3. We call your attention t.o the following items from the proposed 1ule changes: 
a) Proposed changes in paragraph 3, section (a) are alarming in that they 

appear to weaken existing permit processes, allowing too much subjective 
opinion, changing the phrase "would not", to read, "is not expected to", is 
clearly a move away from the level of control and protection which we must 
have through your commission, to assure safe, quality habitat for food fish 
in Oregon. . ·. · . . 

b) Likewise, we support the status-quo for procedures whic:h determine WQL 
status. There must not be a relaxing of processes which would remove the 
burden of positive proof of compliance with effluent standards, prior to 
removing a waterway, or a facility, from corrective activity. Speculative: 
statements that compliance is expected may be encouraging news, but 
should not be substituted for actual achievement. 

Thank you for your attention to our requests. We continue to rely on EQC, and bEQ to · · 
protect the habitat of Oregon's salmon resource as you execute your difficult tasks. 

oc See attached sheet 

•, 
"~ 



_313 S. W. 2n<-J Street, Suite D 
P.O. Ek>x 1033 
Nevvport, Oregon 97365 

TROLL SALMON 
QUALITY IS KING 

OREGON SALMON COMMISSION 

Date: May 1, 1990 

To: DEQ 
Water Quality Division 
811SW6thAve. 
Portland, OR 97204 

From: Tom Robinson, Manager 
Oregon Salmon Commission 

RE: Proposed Rule Changes Affectin~ Pulp Mill/Dioxin Effluents Standards;. 
~ 

(503) 265-2437 

Please be advised that the Oregon Salmon Commission on behalf of Oregon's commercial 
salmon trollers and on behalf of the consuming public which we serve under OAR 576.305 
does not support any of the options for rule changes affecting standards applied to pulp mill 
effluents/dioxin contamination. The Oregon Salmon Commission has provided formal oral 
and written testimony to DEQ and to the Environment Quality Commission on this subject. 
Our position remains unchanged. We adamantly support stringent standards which will 
fully protect both food quality and the smolt survivability of salmon which use the 
Columbia River corridor. While we are satisfied that no danger to consumers of salmon 
food fish is imminent, we see this as rto reason to relax any of the standards. We continue 
to be greatly concerned about mortality of juvenile salmon and about biological effects on 
adult salmon's immune systems and reproductive capacities when exposed to these 
effluents. Those biological and mortality concerns have not yet been addressed nor 
answered satisfactorily. . · · .· . . 

Attached are copies of written testimony already.supplied to you by this Commission. 
Please apply them to this record. 

. ' . 

On behalf of the Commission I also express a great dissatisfaction with the notification 
processes being used as this issue continues to run a gauntlet of meetings and reviews. I 
have not been. forr11ally coritacted on a regular basis by your depa..rtment about L11e schedule 
of hearings and comment deadlines. I remind you that we are a state agency which is very 
much affected by the decisions you will make. I find it extremely remarkable that my best 
source of up-to-date information continues to be the "grapevine" rather than official 
communications from your department Furthermore, I know that the Pacific Fisheries 
Management Council and the states of Oregon and Washington fisheries divisions are 
greatly concerned about this issue. Are they not being directly contacted? Please take 
prompt action to correct this oversight in notification. 

cc: William P. Hutchinson EQC 
Randy Fisher ODFW 
Joe Blum WDF . 
Richard Schwarz PFMC 
Frank Warrens PFMC 
Bob Eaton Salmon for All 



P.O. Box 1033 
Newport, Oregon 97365 

May 10, 1990 
OREGON SALMON COMMISSION 

Llewellyn Matthews 
Northwest Pulp & Paper Association 
1300. 114th Ave. SE, Suite 110 
Bellevue, WA· 98004 

Dear Mr. Matthews: 

(503) 2652437-

Thank you for your letter and overview statement pertaining to the dioxin issue. Although 
I was not personally in attendance, this Commission was represented at your Astoria briefing 
by Commissioner Robert Finzer. Mr. Finzer is a North Coast commercial fisherman and 
wholesaler. He gave a brief report on the situation at our last Commission meeting. 

We are sensitive to your problems and we support your stated commitment to a solution 
which can allow a healthy pulp industry within a healthy environment. To us that continues to 
mean operations which do not pose risk to j>almon food products nor to salmon survival, health 
or reproduction. It also means maintaining standards of water quality which are equal to those 
of our competitors in other nations which provide salmon to the world market 

So far, we are fairly comfortable with the food safety issue. Our. public salmon are pure, 
clean food with all agencies finding salmon as the least likely of all fishes to be contaminated 
with toxins. 

However, we remain steadfast in our position that standards equivalent to those in Europe 
and Canada be maintained here. Also, we continue to insist that our standards be met in fact 
These are critical market demands. 

l We continue to be extremely concerned about salmon reproduction, smolt mortality, and 
,,. immune systems, when exposed to effluent materials throughout the inland waterways they 

use. Even small percentages ofmortality or fecundity loss represent large numbers of salmon 
·;: losses at the harvest end. For example a 1 % loss of down stream coho smelts represents a 
"" number of salmon roughly equal to the entire Oregon commercial troll harvest We must.learn 

the true impact on smelts and learn how to control it. I have not read the reports you cite as . · 
showing "no adverse affects on fish reproduction or fish tissue." Perhaps your staff can 

.:. supply us with a copy. . . . . 
Your offer to meet with us may be something we can explore later this fall, after our 

harvest season. We, like you, are an industry which supplies a valuable commodity to the 
market, relying on a healthy natural resource for the raw material. In the past, salmon 
resources industries have not viewed the wood products industry as a friend.· I think you will 
agree that there is basis in fact for that view. Too much of our salmon resource has been lost to 
forest industries already. If that stops, perhaps we can ally as fellow industries, in common 
cause. If it does not, then our position is clear, and probably adversarial. 

cc: Dalton Hobbs, Department of Agriculture 
Jill Zarnowitz, OR Dept of Fish & Wildlife 
Bob Eaton, Salmon for All 
Oregon Salmon Commissioners 

" 



313 S.W. 2nd Street, Suite D 
P.O. Box 1033 
Newport, Oregon 97365 (503) 265-2437 

TROLL SALMON 
QUALITY IS KING 

OREGON SALMON COMMISSION state 01 R~~~~~~AL QUAllif 

. . ·. . . ·-- . OEPARTh\ENT OF ENVI u' >!/ J~ 'Im 

June 6, 1991 

Office of the Director 
Department of Environmental Quality 
811 SW 6th Ave. 
Portland, OR 97204 · 

ill ~ J~N~ -71991, ·-@ 

. OFFICE OF iHE OIRECiOR 

RE: Petition for reduction of Oregon's ambient water quality standard 
..... 

. - ~~~~~~ . 

Dear Mr. Fred Hansen: · 

At a very late date I was advised that this petition is once again before your department. I 
understand the EQC will consider and possibly act upon the petition submitted to you by ... 
James River Corporation and Boise Cascade at its June 14th meeting. For some reason 
this Commission has been excluded from any official notification by your department or by 
the petitioners. Insteadl have been advised by a local citizen that this action has been about· 
to take place. · 

This Commission remains opposed to lowering of our ambient water quality standards until 
and unless it can be shown that there will be zero negative effect· upon the health of salmon 
runs in the affected waters.· The basis of our concern is primarily for effects on the juvenile · 
salmon who must use the fresh water habitat enroute to the ocean. We remain especially-{'·~ '~ .·, 
concerned in vi<:w of the recent petitions for endangered species sta_tus _on s.everal northwest .• ·.· 
salmon runs ... •,,:: .... · -· · ··'· · ' .. • · ·· · · .- ----· · · ··' · .. , ,.. -'···''' · .<--.- · · · ·""' '• :··· ·~~" ~,,. 

- ' - - . 

. '';'. 
-- , __ ·.,_ -

, 
. '"----~, ... ·.: . .;;,:;.~;-;,:..:;:.+ .. -:, "" -.:-·--... ~-,-~~"~ -- .. ::~,:_.:· ~- .... ": ;- . .;.~_:-;;::_,;,,,"!:_.: ~;.:; --~;-.:' ::-._:.- :,,_._. _'.: .. ;... .• i; ... ,;p .. :-.:.;_ -.. ~;~:._;;·~,.:,i;,:.~-~.....:::.'t, . .:, ___ 
I include copies of testimony and correspondence already submitted to your department '""~'.':''>: · .. ··~·--_··--__ -··'"'·-· 
which I would like to have attached to the record for this particular petition. c, :" ' ;"'-~ '-·"-'· ''~·"i£~-,· .. -· ...... • --·'·"· ........ . . ' : :" ,; - ._..::.. "--~ ~·:'.·; ~. 

In short, th~ a;~ssion remains extremely concerned that even curre'nt loading;-f diciidnS" ·~ ,.' .. 
into u\e fresh y:;ater habitat may have deliterious effects on jmlenile salmon survi.Vabllity .. -· 7 -~:.-•. ,.:_--_ 

Until it can be shown that those effects do not exist and until it can be shown that a .£ · 
reduction of our water quality standards will not further the problem, we remain opposed to . 
anylesseningofthestandards. ·-. · .· · ·-··· ·- ···· '· ·~: ·r.--:r;y;;:·::·· 

· Thank you for yom considerations. I hope the oversight which led to the lack of;, 
co=unication with this Commission about these petitions will be corrected. ,, 

,_,, 
;, . : .f}: --.: : 

. - "" 
• • '""'-<l • ---" - _-,:·-=-ry-

TR/nf 

- .. : 
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• The "Fore~t through the trees" is that the environmental loadings of 
dioxin from the mijls may result in high levels of risk to humans. 

• The analy~is of the regulatory options suggests that this particular 
industrial sow:ce c~tegory fits the mold for a regulatory pollution prevention 
initiative through iJse of the CWA, TSCA, and RCRA. 

·:r;• 

• 
·.-~· .. ., .... . .. ·: . . .,~··. ··•·· .. .-•.·:-:·- .... 
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30,000. 

Max. Daily Dose = 51.43 pg dioxin/kg/ day. 
MIR= 8.6 X 10-3 

Avg. Daily Dose = 9.28 pg dioxin/kg/ day 
Avg. lifetime risk= 1.5 Xl0-3 

Annual Cancer Incidence= ( 1.5 X 10-3 •"30,000)/70 yr lifespan 
=0.67 

3. Low income families . 

. Assumptions: 
a. MEI consumes 100 gms fish/day.··: .. 
b. Average consumption is 69grms fish/day, 
c. 70 kilogram person. 
ct: Lifetime exposure. 
e. Max. dioxin concentration in fish fillet= 24 pg/gm.. 
f. .Weighted average dioxin in fish fillet = 6.5 pg/ gm. ' · ... 
g. Population of 610,000. · ' 
h. Risk Specific Dose of Dioxin = lifetime cancer risk of one in a million is: 

0.006 pg/kg/day. . 

Max Daily Dose= (100 gms/day) X ( 24 pg dioxin/gm)/ 70kgperson 
= 34.28 pg dioxin/kg/ day 

MIR= ((34.28 pg/kg/ dy)/(0.006 pg/kg/ dy)} X lQ-6 
= 5.7X lQ-3 

.... ' 

Avg. Daily Dose'= (69 gms/day) X (6.5 pg/gm)/70 kg person 
= 6.41 pg dioxin/kg/ day · 

· Avg. lifetime risk= { ( 6.4l pg/kg/dy)/(0.006pg/kg/dy)}X10-6 
= LOX lQ-3 

Annual Cancer Incidence={ (1.0 X 10-3),. (610,000)}/ 70 year lifespan 
=9.3 

The Bottom Line: 

4 

I . 



- .. 
defined exposed po~,ulation. This was computed using average lifetime risk. 

1 / U.S. Envirorunen~al Protection Agency (1988). Risk Assessment for Dioxin 
Contamination Midfind, Michigan. Region 5. EPA-905/4-88-005. 

2/Estimated co~un};ption by the U.S. Food and Drug Administration, assuming 
substitution of aver~ge U.S. population daily consumption of red meat with fish. 

.{::·· 

Calculations of Ris~ 
f 
:~:: 
h". 

~· 

1. Native America.As 

~~-
Assumptions: t. 

. ~~:. 
a. MEI constif.:Ites 150 gms fish/ day. 
b. Average cqnsumption is 100 grms fish/day. 

· : · · c. 70 kilogr;up person. · " ·.-:, . 
. d. Lifetime e;Wosure. · . · · . 
e. MaX. dio'4t concentration in fish fillet = 24 pg/ gm .. 
f. Weighted ~yerage dioxin in fish fillet= 6.5 pg/gm. 
g. Populatio~'.-of 15,000. . . · . . · · · ~ - . 
h. Risk Specifjc Dose of. Dioxin = lifetime cancer riSk of one in a million is: 
.-~~~~ .·. ·.·· ·.·· .. ! •. 

Max. Daily Dose= ( ~$0 gms I day X 24 pg I gm) / 70 kg person 
o = ~1.43 pg dioxin/kg/ day 

~;·: 

MIR={( 51.43 pg/kgfday)./ (o.oo6 pg/kg/ day)) X lQ-6 
MIR= 8.6 X 10-3 ·'<:• · . ~ 

Avg: Daily Dose_= (1~ gn\s/dayX6.5pg/gm)/ 70 kg person 
· · · = 92,8 pg dioxiri/kg/ day . · 

. :.;... 

s 
Avg: llicti:me ri"k"" ~978pg/ da.y)/ (0.006 pg/kg/ day)) X 10-6 

. =:l.5 x lQ-3 . 
• . . 

... " Annual Cap.cer Incidence·= { Avg risk. ... population) /.--70 y.ear lifespan~ •. 
• ·ii,: = ( 1.5x10-3 .. 15,000)/ 70 yrs 

ti ·= 0.33 . 
~?.: 

2. Asian Americani' 
;: 

AssumptioJ:~e the same as with Native Americans, 
i 
:·~'. 

?,{' 
3 

The population size is 

I 



average fillet concentration was 6.5 ppt ( 6.5 pg/gm). For purposes of estimating 
incremental lifetime cancer risk to the most exposed individual, a fillet 
concentration of 24 ppt was used. The weighted average dioxin concentration in the 
fillet of 6.5 ppt was used. to derive the approximate average lifetime risk to ( 
subsistence and sports fishermen. The average exposure and average lifetime risk 
was used to estimate the annual cancer incidence in these sensitive subpopulations. 
In addition a human body weight of 70 kilograms was assumed to compute 

estimates of excess cancer risk. 

CONCLUSIONS: 

It is currently not possible to directly measure the association between the 
chronic dietary intake of dioxin contaminated freshwater fish, and the occurrence of 
specific forms of cancer in the exposed populations. The epidemiologic studies of 
these populations with a high dependency for subsistence fishing a:s a source of 
dietary animal protein have not been conducted. Therefore we have
mathematically estimated lifetime ei<cess cancer risk to the population residing near 
the Columbia River, as well as to low-income populations living in the vicinity of 
other mills in the U.S. This analysis is not intended to replace any previous risk 
a.Ssessments involving the human consumption of fish that has been contaminated 
with:dioxin from the effluent discharged from paper mills, but~_ merely to illustrate 
that.methodologies can be developed.to estimate total populations'at·risk in the U.S. 

The following are the results: 

Native Amerkans 
Asian Americans 
Total Risk 

15,000 . . . . 8.6 x 10-3 
30.000 8.6 x lO:l 
45,000 8.6 X10·3 

Low income families . : 610,000 · 5.4X 1()..3 

AVG Riskill 

L5Xl0·3 
1.5 XlO=l 
LSXl0-3 

LOXllJ-3 

Cancer Incl£1 

0.33 
0.67 
1.0 

9.3 

(a) MIR is the maximum individual risk, and is associated with the highest fish . 
consumption rate and \}le highest dioxin concentration in fish caught near paper 
mills. · · -

(b) Average lifetime cancer risk is the excess cancer risk based on the average fish 
consumption rate for subsistence and sports fishermen, ·and the weighted average 
dioxin concentration in fish caught near paper mills. 

(c)Cancer incidence is the estimated number of cancer cases per year within the 

2 
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ANALYSIS OF THE POTENTIAL POPULATIONS AT RISK FROM THE 
CONSUMPTION OF FRESHWATER FISH CAUGHT NEAR PAPER MILLS 

INTRODUCTION: 

Craig McCormack 
Office of Policy Planning and Evaluation 

David Cleverly 202.- 3'32..-7/Y'U (o.c.) 
Office of Research and Development 

April 23, 1990 

OTS, OSW, and OW have conducted a detailed human and ecological risk . 
assessment of environmental loadings of dioxin from bleached pulp. l!Ild paper 
mills. In that analysis only maximum lifetime cancer risk and average lifetime 

. cancer risk to the hypothetically exposed individual was estimated for various . 
exposure scenarios. No estimation of potential population risk, especially to · 
sensi_tive ·subgroups, was provided in the analysis. Since draft publication of these ..... .. 
r~i:11ts, we have identifie<;I. populations of Asians, and tribal Native Americans that 
reside along the banks· of the Columbia River in Oregon, ·The State. government 
indicates that there are eight bleached pulp and paper mills that directly discharge to 
the Columbia River •. The State also indicates that freshwater fish caught from the 
Columbia river are the main source of animal protein for these people. They 

· · consume an average of 100_ to 150 grams of fish flesh each day over the course of the 
year. ·These individuals are much more likely to catch and consume fish that has 
been contaminated with dioxin from the effluent discharged from· the mills than 
other populations in .. the area. The Native Americans number about 15,000, and the 
Asians number about 30,000 people. · ·· : t 

,::: .. ~ 

In addition 'to these subpopulations exposed by diet to dioxin; we have ·,. · 
estiniated that-approximately 610,000 people living in tl:t~ vicinity of pulp and paper . 
mills have fa.rrtilv incomes at or below t.l!e poverty· level. These individuals are ii.lso · 
expected to deri~e a significant portion of cinimal -protein from· both subsistence and 
sports fishing in rivers near paper mills. Subsistence fishermen consume about 100 
grams of fish per day/t,.and sports fishermen consume about 69 grams fish per day/2. . . . 

For purposes of the assessment of potential cancer risk, we have employed 
monitoring data of dioxin contamination in fresh water. fish caught in the vicinity 
of bleached pulp and paper mills. This was developed by the Environmental 
Research Laboratory in Duluth Minnesota as part of the National Bioaccumulation 
Study of freshwater fish in the U.S. The range·of detected TCDD equivalent 
concentration in the edible fish fillet was from 0.1ppt-24 ppt. The weighted 

1 
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An exposure pathway consists of four necessary elements: a source and 
mechanism of chemical release into the environment, an environmental transport 
medium for the· released chemical,· a point of potential hurnan·contact .. with the 
environmental medium; and a human exposure_ route. (eg. , ... :,inhalation, .··dermal 
contact,• ~-ingestion) .".at· .. tlie-, point. :::con ta.ct~~; Eacli•; p~thway-~describes5a -',unique :·i~L~::'• 
potential ·mec.hanism by which. a population. or an. individual may be exposed to 
a chemical. For. each exposure pathway, the environmental fate and. persistence 
of the chemical from the point.of discharge· to .the point of human contact is 
an important consideration. ·Many factors such as adsorption onto 
particulates, sedimentation, and solubility influence the degree of hurrian 
exposure. These factors are highly variable in the environment. 
Consequently, a truly valid exposure· assessment can only be conducted using 
site-specific data. To this purpose, a study of the. levels--of.dioxin. in the. 
edible portions of Columbia River fish has been.conducted. Additionally, the 
rates of consumption of locally caught fish were estimated. · ". 
Columbia Bjyer fi;sh sampling 

·--~. . .. -
For the purpose of determining accurate species-specific concentrations of· 
dioxin in edible fish fillets, a variety·of species of fish were collected 
from six different sites along the Columbia .River system by an independent 
laboratory and consultant. A total of 680 individual fish were sampled at the 
six sites. Species collected included top .. and bottom feeders as well as 
resident and anadromous populations. Migratory fish sampled included coho 
salmon, fall chinook salmon (upriver and tule) and summer steelhead trout. 
Resident species sampled included white sturgeon, .largescale sucker, .. and carp.· 
.Result:s of sampling data are reported belo_wl ~··;:-::::., :. -,_ · ·' _,. . ..... ~ .:'.;'oz. 

Fillet TCDD Leve~ in ~o;~~~~:;·i:ir Fish (ppt) ',~: ; · '· · .·-· 

---~ .~ .- -. . . .. ··r~~;; ;~·~, ;,.:.. _::~·,. r~.~ ::~,...:, .. ~~_Sampling Site . .,,~-:~~"·.:·. ~-:.·-~·~~;.~ ~:~.·.- · .. ,~'.';·::~:(.~(:?;::::.:;_;:~~:'..-:;. 

·Species .. o.-•. • 1- c~ 2'<,;<~.3 ·••-.··· 4: .· . 5 > •6-l ~c:l\f. ··:'.">?'5'S;i'.'.~::: . 
Coho salmon .. '. 0.08 0.10 ,· :Ns NS ... NS ,c Ns< . :.. ~.-~_.'. ·.; 

Fallcbinooksalmon(Upriver)-··' 0' 0.08 '>0.09"":Ns· <NS ·:_NS :.-NS"' 
Fall cbinook salmon (Tule) . 031 0.18 NS NS- NS NS · ... · 
Summersteelhead !rout 0.07 0.07 NS. NS NS NS 

., ., . 
· .. White sturgeon 0.09 0.12. .-1.09 .. 0.88 1.68 ... 0.55 . .: ... ,<· 

Larges::ale sucker . 032 • NS"-'~ 039 0.19 · 0.22 0.26 
- ·····::'':.':---·-·~=~~~:~·-·-~~._,!:: 

··~ . 

Carp · 0.79 NS . · 1.06 1.35 . 1.46 0.76 .. · .. 

. -·--·- ·- -.·_,_. 

:,.t.· Site:s 1. ~nd.· 2, located downstream of NWPPA · pulp and ·paper mi.lls, . the· 
geometric mean concentratio.ns of TCDD in salmon ranged from 0.08 to 0.31 parts 
per trillion. (ppt) and steelhead ·trout averaged 0.07 ppt. ·sturgeon;~ sucker, 
and carp collected from sites 1, 2, 3, and 4 had fillet TCDD levels averaging .... 

• . . - -;: .:.~;j_;,..-"' 

1 Note: 80' ot the anadromous and -ts\ ot all species sampled· had -nondetectable ''.·~·i: 
levels of TCDO. Nondeteetable samples were assiqned a value. equal to one half the limit of 
detection per EPA protocol. This results in a more conservative estimation of tissue TCOO 
levels because actual values could equal zero. 
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P . .\1. ~1EHRLE ET AL. 

2J. l..sen.stt. A.R. 1978. Bioaccumu!ation of 2.J.7,8-
leirachlorodibenzo·para--dioxin. £col. Bull. 27:2-'5-
Z62. 

Z4. Adams, W J •• G.M. o.Gt2<11<. T.D. S.booria. J.D. 
Coont)' ilnd G.M. Mo5ber. 1986. Toxkity and bio
..:oncCntration of 2.J.7.8-TCDO to fathead minnows 
(Pimephales promeiaJ). Chemosphere 15:1503-151 I. 

~. Adams. WJ. and K.1\1.. Blaine. 1986. A water solu· 
bili<Y dermnination oi 2.J.7,S-TCDD. Ch<masphero 
IS:ll97-1400. 

!6. Kmap. E..E.. and C.AJ. Gorin1' 1980. Relationship 
between wa[er solubilicy, soil sorption, octanol-watcr 
panirioning, and c;oncencration of c;hcmicais in biota. 
In J.G. Earon. P.R. Panish and A.C. Hendricks, 
eds •• Aquatic Toxicology. STP 707. American Soci· 
ery for Tcsling and Materials, Philadclphia, PA, pp. 
78-115 • 

27 .. Chiou, C.T •• V.li. Frttd. D.H. Schmedding and 
R.L Ko ham. 1977. Partition coeffidCnrs and bio· 
accumuJation of se!ected;.organic c;hemical.s. Environ. 
Sci. Te<hnol. \1:475-478. 

28. Mauck. W.L. P.M. Mehrle and F.L. Mayer. 1978. 
Efferu of the polychlorinated biphenyl Aroclor 1254 

( 
on growth, survival. and bone developn1ent in brook · 
crout (Salvelinus fo111inaiis). J. Fish. Res. Board 
Can. JS:l084-1088. 

29. Buck.Jer. D.R •• A: Witt. Jr •• F.L. Mayer and J.:-f. 
Huckim. l98l. Acute and chronic: e(fecu of Kcpone 
and rniroc on the fathead minnow. Trans. ~m. Fl.Sh • 
Soc. ll0:270-ZBO. 

JO. Qe .. land. L •• D.R. Buckl<r, F.L. Mayer and D.R. 
Bnnsoa. 1982. Toxicity of thre¢ preparatioi:is or" 
pcntac:hlorophcnol co fathe:ad minnows: A compara· 
tive study. Env;ron. Toxicol. Chem. 1:205-212. 

JI. Mayer. F.L., P.M. Mehrie and W.P. Dwy.,.. 1975 . 
Toxaphcne effects on reproduction. growth, and 
mortalily of brook <rout. EPA~/J-75--013. U.S. 
Environmenta! Protection Agency, Duluth. ~N. 

J2. Mayer, F.L .. P.M. Mehrie and W.P. Dwyer. 1977. 
Toxaphene: Chronic toxicity to fathead minnows 
and channel catfoh, EPA~/J.;"7--069. U.S. Envi
ronmental Protection Agenc)', Duluth. ~N. 

JJ. 1\fount. D.t 1962. Chronic effects of ~ndrin on 
bluntnosc minnows and guppies. U.S. Fi.sh and 
WHEl.life Service Rcsearc;h Report No. 58. Washing
ton, DC. 
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tremely toxic to 'rainbow trout, even our lowest 
exposure concentration was too high to derive a 
NOEC. . 
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Table 11 . .'vle:isured bioc:oncentrarion factors ( BCF) .. 
for .?.J. 7 .8-tetrach!orodibenzofuran 1TCOF) in 
rainbow crout exposed ~onrinuously for 28 d 

Days of. 
e.'\:posure 

14 
11 
"s 

TCDF exposure 
concentr:uion (ng/l) 

0.41 

J,976 
4,)90 
2.S6l 
6,049 

l.93 

l.028 
2.l66 
2.710 
2,455 

"BCF= !C.,C.) x 1.000 . 

;1 
CONCLUSIONS 

Wo conclude that TCDD and TCDF -especially 
TCDD-are extremely co.,ic co rainbow trout, A 
relative. eomparison of TCDD and TCDF chronic 

toxlcicies with chose of several ocher organochlo
rine compounds demonstrated chat TCDD is more 
than 10.000 times as toxic co fish as either endrin 
or coxaphene. and chat TCDf is about 1,000 times 
more toxic than either of these insecticides (Ta
ble 13). Results from previous toxicity studies with 
fish by Helder [10.11 I, Miller et al. [121 and Adams 
et al. (241 demonstrated the toxicity of TCDD co 
be in the low ng/L range. However, we have shown 
lhat our lowest TCDD exposure concentration oi 
Ja pg/L induced significant adverse effects on sur
vival; growth. and behavioral responses. Results 
'from our studies are perhaps more adequa[e esti
mat.S ofTCDD roxicicy because we used concin· 
uoUs e:'l:posure techniques for a longer time than 
had been used in previous studies. For similar rea
sons. we believe the BCF for TCDD derived from 
our studies is a more a.ccurace estimate of the bio
concentrarion poccndai than are the: estimates re
ported by Branson et al. [ l 6] and Adams er al. 
[241. Although we showed chat TCDD was <X· 

Table 11. Estimaced bioconcentration kinetics_.. for TCOF in rainbow 1rout 
~xposed co :?.J.7.8-1ecra·c:hJorodibenzofuran (TCDF1for18 d 

Kinetic p3rameter 

;,.,·, uptai:i: rate cons1ant (d 1
) 

;,.,·~ depuro.tion rate con!ir.o.nt ·1d · 1) 

BCF-J..'11 ._ .. . 

Time 10 re:ich IJOfl'o 'ire.:id:i state td) 
Eliminalion ho.Jr-life. 11 : (d) 

TCDF e:o:.posure 
"oncentration (ng1 l) 

0.41 

l,218 (1.191) 
0.2! (0.JOl 
4,-149 (6.48 ll 

- 8 t91 
J Ill 

l.93 

6.852 (8.0J7l 
Z.60 (J.041 
2.c;,w 1•.im 
0.90 ( l.04) 
0.27 (l. ll 

V ;i.lues in p:uencheses represi:nt standard deviadons. 
·'E:irimaced kinetics u.sing: BIOFA.C [Z:J • 

T.:ible I). Chronk no effect ..:oncentr:uion!i ( .u~-' L) for ~rowrh ::ind survi\';il of freshw:irer fish 
~:'C.f'O'i~d 10 \·arious organochlorine chemil..~I:\ 

Chcmk:iJ and 
li!<ih 'P«i~ 

..\roC:!or llS-+. brook 1rout 
Chlorodeconc:. fa,hc.:i.d min'now' 
Pent:i..:hlorophcnol 1uhr:ipurct. f:uhe:iU minnow' 
To~ilphcnc. brook 1rout 
To.>t:>.phenc, ~h:>.nncl 1.'.lUish 
Enc.Jrin. bluncno~c minnow' 
TCDO. r:iinbow trout 
TCOF. r:iinbow irout 

'(!l:ingi: in weight of t'hh. 

Oay!i cif 
..:.'\:pOsure 

118 
1:0 
90 
90 
90 
JO 
56 
~6 

. Sun·i,·al 

9.0 
>0.Jl 

> 139 
>0.50 

0.096 
O.l 

<0.000038 
0.00179 

Growch .. 

9.0 
>0.JI 

>1)9 
O.JS 
o . .:o 
0.1 

<O.o6o<JJS 
0.000.1 

Source 

{?SJ 
{:9J 
{)OJ 
{J 1 J 

{l1J 
{lll 

This ,iudy 
Tbb ,1ud~· 

C .. · 

I 
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Table 9. Estimated bioconccntration kinetics~ of 2.3.7,B~tetrachlorodibcru:odioxin (TCOO) 
in rainbow trout exposed to TCDD for 28 d 

Kinetic parameter 

A:1. uptake rate. constant (d .. 1) 

K=· depuration rate constant (d'"') 
BCF-K• 
Time !'o reach 900Jo steady state {d) 
Elimination half-life, t1,: (d) 

~Estirr\ated kinetics .using RJOFAC (:liJ. 

38 

1,852 (ll2)' 
0.047 (0.01) 

39,000 (9,400) 
49 (11) 
ll (J) 

11 Mcan of TCDD measurements at days I. 7, 14 and 21. 
'Values in parentheses represent standard deviations. 

:f 

estimate. The range in BCF we observed was sub
stantially greater than the BCF of 7,000 to 9,270 
previously reported in the literature [16,23,241. 
Results from our study were perhaps better esti· 
mates of the equilibrium BCF because we used a 
continuous exposure in flowing water for a longer 
period ar lower ~xposure concCritrations. 'Based on 
the water solubility of7.9 ng/L for TCDD [25], the 
predicted BCF would be about 467 ,000 if the re
gression equation, log BCF = 2.791 - 0.564 log S 

· [26], were used; it would be about 1.000,000 if the 
regression equation, log BCF = 3.41 -0.508 log S 
[27], were used. 

We suggest from our experimental data that the 
overall bioconcentration from water to fish is 
probably much less than the theoretical estimation. 
The obvious toxicity-induced effects of TCDD, as 
well as potential influences on membrane transport 
and other metabolic functions, could account for 
the observed BCf' being iess than the Lhc:oredcai 
pr~dictions. 

The estimated elimination half-life (t 1,,) from 
the B!OFAC ranged from 15 to 17 d among expo
sure concentrations. except for the estimated ha!f
life of 48 d in fish exposed to 382 pg/L. Adams et 
al. [241 reported an elimination ha.If-life of 15 d, 
and Branson ei al. [161 reported a half-life of 58 d .• 
In the fish exposed to 38 pg/L for 28 d and then 
held during the 28-d depuration phase, the wh~le· 
body residues did not decrease sufficiently to sup-

. port an estimated half-life in the range of 15 to 
17 d (Table 7). The whole-body residues decreased 
from 0.93 (:::0.05) to 0.74 (:::0.11) ng/g during the 
28-d depuration phase. Excessive mortality in the 
other TCDD exposure concentrarions precluded 
our obtaining experimental data on elimination in 
fish exposed to higher concentrations. 

The uptake and depuration of TCDF were mea-

TCDO exposure concentrations {pg/L) 

176 

1.543 (69) 
0.041 (0.005) 

J7,J60 (5,032) 
l6 (7) 
l7 12) 

382 

1.337 (61) 
O.OIS (0.005) 

86,000 (25.000) 
149 (43) 
48 (Ill 

i02" 

.l,591 (531 
0.043 (0.005) 

36.637 (4.2901 
53 (6) 
16 (21 

sured in fish exposed to 0.41 and 3.93 ng/L. In 
contrast to TCDD kinetics, TCDF uptake reached 
an apparent steady-state equilibrium after only 
7 d of exposure (Table 10). Whole-body residues 
of TCDF did not increase after 7 d of exposure in 
fish exposed to 0.41 and. 3.93 ng/L. In fish ex· 
posed for 28 d, the measured BCF was 6.049 at 
0.41 ng/L and 2,455 at 3.93 ng/L (fable 11 ). The 
estimated bioconcentration kinetics of TCDF are 
shown in Table 12. Rainbow trout apparently were 
able to readily eliminate or metabolize TCDF. The 
whole-body residues in fish held during the 28-d 
depuration phase suggested a very shon elimina
tion half-life for this compound. Although TCDD 
and TCDF are structurally very similar, their bio-

. concentration kinetics and toxicities were found to 
be very different. 

· Table 10. Wbole-body residues of 
2,J,7.8-mrachlorodibcnzofuran (TCDF) in 

rainbow trout continuously exposed for 28 d 
followed by a 28-d dcpuration phase 

Mean TCOF exposure 
concentration (ng/L) 

Phase arid day 0 0.41 l.93 

E.<tposurc 
0 <0.06 
7 0.17 1.63 (0.89) 11.9 (2.88) 

14 0.11 1.80 (0.62) 9.30 (2.16) 
21 . 0.19 I.OS (0.44) 10.7 CZ.14) 
28 0.22 2.48 (i.32) 9.65 (i.30) 

~uration 
d.54 I0.08) 28 <0.06 0.09 (0.06) 

Values represent the mean (with ·Standard deviation in 
parentheses) of four observations pcrfonned. on 1ndivici· 
ual fish. expressed as ng/g wet weight. 

f 
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Table 7. Whole·body residues of 2.J.7,3-!etrachlorodibenzodlo."<in (TCDO) 
in rainbow 1rouc continuously e.'<posed (or 28 d followed 

Phase and day 

E.'tposure 
0 
7 

14 

21 

28 
.;J 

Depuration 
28 

by a 28-d depuration phase:' 

Mean-TCOD exposure concr:ntra,ion (pg/L) 

0 )8 176 )82 

I <0.021" 
0.012' 0.41' 1.68' ).~'. 

(0.05) 10.15) 10.20) 
(O.J81 

0.022' 0.77' 2.81' 6.22• 
(0.06) (0.18) 10.67) 
(0.711 

0.02J" 0.99' J.87' 10.10• 
(0.0l) 10.14) 11.•21 
(0.96J (I I.JI 

0.027' 0.98' 4.52 10.95' 
10.05) 10.41) 10.87) 

(<0.021 (0.931 (JO.SJ 

0.22' 0.74' NO NO 
10.11) 
(0.78( 

789 

6.75!1 
i0.J7) 
(6.78( 
11.67" 
10.68) 

(12.ll 
15.•I' 
10.86) 

(17.61 
NO 

NO 

Values (ng/g) represent 'he mean {With standard deviation in parentheses) of indi· 
vidual fish analyzed radiometricaJly for (JHJTCDO. Values in brackeu represent 
GC·MS analyses performed on a pooled· sample of fish. e.'tpressed as ng/g. 
NO. not detcnnined. 
~one observation. 
"Si.ii; observations . 
~rwo observations. 

·"Four observaiions. 
~Eight observations. 

Table a. ~easufcd biocoRcentration factor {BCF>a for 
2 • .3.7,S~te,ra1:htorodibenzodioxin (TCDO) in rainbow trout 

exposed. continuously for 28 d 

-·~tea.sured TCOO exposure concenu·aEion (pg/L) 

Days Of e."<posure 38 176 382 789 

7 10.736 9,551 9.005 8,558 
14 ZO,lll ll.966 16,282 14,790 
21 25.947 21.977 26.•39 19..SIO 
28 25.789 25,670 28.664 NO 

'BCF,.;, ( C,/C.) x 1,000. NO. not determined • 

estimated BCF at 90"7o steady-state equilibrium 
ranged from about 37 ,000 to 86,000 (Table 9). 
Fish exposed to 382 pg/L showed somewhat dif
ferent kinetics in that the estimated BCF, time to 
reoch steady-state equilibrium and half-life were 
gre::uer than in the other exposure concentracions. 
The relatively low K, value, compared with K, 
values from other exposure groups. suggested. chat 

metabolic effects may have been reducing the elim· 
ination of TCDD . 

lde:illy, the BCF should be estimated in fish not 
showing toxicity-induced responses. Inasmuch as 
the fish e.'posed to the lowest TCDD cqncemra-
1ion of JS pg/L showed the least toxictresponses 
during the 28-d exposure, we suggest chat rhe pre· 
dieted BCF of 39.000 is probably the most reiiaoi<1 

< 

( 
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Fig. 3. Days of TCOF ex.posure required to induce behavioral changes in rainbow trout during a 28--d exposure. 

reactions increased significancly in the chree highesc 
exposure groups. Recovery of behavioral function 
was evident in ail buc the 1wo highest treatment 
groups by the end of the 28-<I depuration period. 

Neither TCDD nor TCDF induced observable 
responses in coloration or morphological charac
teristi~ suc.b. 2.$ scoEo-sis or Iordo~is: however, fin 

ing the exposure and did not appear to reach 
steady-state equilibrium in any of the exposure f 

concentrations during the 28-<I exposure (Table 8). 
The GC-MS analyses for whole-body TCDD levels 
agreed closely with the whole-body radiometric 
determinations for ['H]TCDO. This similaoity 
suggests that the 'H label on the TCDD molecule 

erosion was observed in fish in the lowest TCDD was not being .. ,changed. and that the 'H de. 
exposure concentration at the end of the depura- tctted in the fish. tissue was associat~d with the 
tion phase. In Jlddition, exposure to both TCDD parent TCOO molecule. This similarity also indi
and TCDF induced observable; unique character- cares that organic extracted {'H]TCDD was not 
istics in fecal appearance. ·The two highest expo- being appreciably metabolized during che exposure 
sure concentrations of each toxicant induced Jong, ·· and depuration phases. However, as judged by the 
stringy faces within the last several days of the results of total combustion of fish samples. it ap-
28-<I exposure phase. pears thac about 30'7o or the 'H label was associ

Bioconcentration 
The BCFs for TCDD and TCDF differed greatly 

during the 28 d of continuous exposure. Whol.e· 
body residues chroughout the exposure phase were 
in the low end of a 0.41 to 15.41 ng/g range for 
TCDO <Table 7). The greater the exposure conccn· 
1ra1ion. the higher were the whole·body residues of 
TCDO during the 28-<i exposures. The measured 

. BCF for TCDO ranged from 8,558 to 28,664 dur-

ated with polar compounds that could have been 
TCDD metabolices. . 

Since it was apparent that a steady·state equi. 
librium for TCDD bioconcentration ha:c:i not been 
reached after 28 d of exposure, we used the 
BIOFAC computer program [221 co estimate the 
bioconcentration kinetics for TCDD based only on 
data from the exposure phase. The estimated BCF 
at steady.state equilibrium was relatively consistent 
in lish from different exposure concentrations; the 
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Table 6. Weighr (g) of rainbow trout conrinuowly e.'rposed to 
.?.J. 7 .S~tetrachlorodibenzofuran (TCDF) for 28 d followed 

by a 28-<i depuration period 

~e3.n TCDF exposure concentration (ng/L) 

Phase and day 0 0.41 0.90 1.79 3.9) 8.78 

E.'tposure" 
7 O.ll O.Jl O:J7 0.36 O.ll 0.32 

I• 0.39 0.40 0.43 0.42 0.31 0..11 
21 O.ll 0.47 0.4l 0.lO O.J9' 0.44 
28 0.l9 0.59 O.l3 0.48' 0.50 11 0.461t 

Depuralion~ 

28 I.I 0.91 0.85' 0.80' 0.i911 0.illt 

Weights represent the mean of 8 to 24 observadons. • 
"Analysis of variance used for testing the effea.s of e.'tposure concentration and time: 
F= 4.31 (timC::x exposure), p < O~OS . 

~significantly different from i:ontrols ( / test; p < 0.05). 
~Analysis of variance used for testing chc effett of exposure concentration: F = S. i3 
(e:'(posure). p < 0.03 • 

A~flng on eoncm 

7·· 178 382 

TCOO c:on<:811trall0n (pgtll 

789 

Fig. 2. Days of TCDO exposure required co induce behavioral changes ;n rain!Ww trout during a 18--<i e.'tposun: • 

ia. The feeding inhibition and other behavioral 
~hanges were not reversed during the 28..d depura· 
tion period. 

Behavioral reactions similar to chose observed 

in the TCDD e•posure were observed in fish e.,. 
posed to TCDF; however, the respons,S were of 
lesser magnitude (fig. J). L<thargy, unresponsive
ness to external stimuli and diminished feeding 

/ 
I 
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TCDO and TCOF 1oxicity to rainbow trout 

Table 4. Cumulative monalhy (OJo) in rainbow trou1 continuously exposed 
10 2,J,7,8-1machlorodibenzofuran (TCDF) for 28 d followed 

by a 28..d depuration period 

Mean TCOF exposure concentration {ng/Ll 
F 

Phase and day 0 0.41 0.90 1.79 3.93 8.78 value 

Exposure 
7 0 I I 2 2 12 2.54 

14 0 I J J 16" 22" 4 . .51" 
21 0 2 5 3 18' 23' 3.7l' 
28 0 2 6 3 18" 28" 4.49" 

Depuration 
7 0 2 6 l 20" 37~ 6.53" 

14 0 2 6 3 ua 46' 8.56' 
21 ,1 0 2 '6 3 21" 46' 8.56' 
28 0 2 6 l 22· 46' 8.56' 

·'Significantly differcn1 frOm controls by least .. significant..difference multiple means 
1.:omparison test ( p < O.OS}. 

"Significant ire:umcnt effect (onc·way analysis of variance: p < 0.0.5). 

Table S-. Weight (g) of rainbow troul continuowJy .exposed to 
2.l. 7 ,8-1<1rachlorodibcnzodioxin (TCDD) for 28 d followed 

by a 28-d depuration period 

Mean TCDD exposure concentration (pg/L) 

Phase artd day 0 38 79 176 382 789 

Exposure" 
7 0.37 0.36 0.38 0.33 0.36 O.J3 

14 0.41 0.39 0.42 0.33 0.35 0.4{) 
!I 0.48 O.JS' 0.4{) 0.39 0.39 0.4-4 
28 0.61 0.53' 0.47• 0.49' 0.45 9 0.421'1 

Depuration• 
28 I. I 0.54" - ' -' 

_, _, 

WC"ig.tns ar~ expressed as 1he mean of 7 to 22 observations. 
~Analysis of variance used for 1csting the effea.s of e:xpo)urc ~Ulletiill<i.i.iuu :u-1J tlmo;:; 
F = 2.43 Hime x exposure), p < 0.03. 

"Significantly differenl from control Jroup (I te:s1: p < O.OS}. 
• Fi~h weig:hl· in dcpura1lon phase analyzed by / tcs1 adjusted for unequal variances • 
..iNo measurements made. 
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after 21 d of e'posure bu1 the decrease observed 
was significam only in the group °'posed 10 3.93 
ng./L. Decreased growth was evident in fish ex~ 
posed to 0.90 ng/L or more after the 28-d depura
tion phase. The NOEC for TCDF based on growth 
during. the exposure and depuration phases was 
0.-+1 ng/L. This was the most sensitive response to 
TCDF. 

Beha\•iora/ responses 

bposure to TCDD and TCDF induced behav
ioral impairments chat became progressively worse 
over time ;:ind with increasing concentration. The 

1wo highest concentrations of TCDD caused be· 
hav1oraJ changes w1thin two w~ks of exposure· 
that included lethargic swimming, feeding inhibi
iion, and lack of respo_nse 10 external stimuli, for 
example, waving of hand above aquaria (fig. 2). 
Similar changes were evident in all groups exposed 
to TCDD by the end of 1he 28-d exposure, whereas 
the behavior of the controls remained normal. 
Although significant mortali1y did not 9<CU<' in 
the two lowest e.'l:.posure concentrations during 28 c! 
of exposure. the fish were seriously stressed. J.5 

evidenced by an abnormal head-up swimming po·. 
ture and confinement to the bonom of the aquat· 

c 
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water. The NOEC of TCDD. based on mortality 
throughout the exposure and depuration phases, 
was less than the lowest exposure concentration of 
J8 pg/l (parts per quadrillion). 

Further insight into ttie NOEC was ·inferred 
from the background concentration of 1.1 pg/L of 
TCDD detected by radiometric analyses in the 
control group throughout the study. This low 
background was probably due to volatilization of 
TCDD and translocation within the diluter system.· 
Mortality in the control group was 5'To during the 
exposure phase and most of the depuration phase. 
We suggest from these observations that the NOEC 
was between I.I and 38 pg/l. However, the min· 
imal detectable limits for TCDD in water by GC· 
MS were not adequate to,confirm the I.I pg/l 
detected by radiometric analyses. 

A 56-d LC50 of 46 pg/L was calculated from 
the combined mortality data for the exposure and 
depuration phases. The surface response curve 
describing the relation among daily mortality, time 
and exposure concentracions is sHown in Figure l. 
The quadratic equation describing this relation was 
used to derive the 56-d LC50. 

Significant mortality was induced by TCDF in 
rainbow trout within 14 d ar exposure concentra
tions of J.93 and 8.78 ng/L (Table 4). No addi
!ional significant mortality occurred throughout 
the 28-d exposure phase. During the depuration 

100 

25 

phase, additional mortality occurred only in fish 
exposed to 8. 78 ng/l. The NOEC throughout the 
exposure and depuration phases was I. 79 ng/l. 

Growth 

Growth as measured by the weight of the fish 
was significantly decreased by all TCDD concen· 
!rations after 28 d of exposure (Table 5). There 
were trends of·decreased growth within 14 d of 
exposure~ but significant effects in all concentra
tions were not observed until 28 d of e.wosure. 
During the 28-d depuration phase, growth was 
measured in fish from only the control and the 
lowest exposure concentration because of the ex
cessive mortality in the higher TCDD oxposure 
concentrations. There was a signific:mt decrease in 
growth in the fish exposed to 38 pg/l after the 
28-d depuration phase. Fish exposed to JS pg/L 
TCDD did not grow during the depuration phase, 
whereas the weight of fish in the control group 
exhibited an SO'lo increase. The NOEC of TCDD 
on growth during the exposure and depurarion 
phases was less than lhc lowest e.'tposure concen· 
tration of JS pg/l. · 

TCDF exposure concentrations of l.i9. 3.93 . 
and 8. 78 ng/l significantly decreased th• growth ( • ·. : 
of rainbow trout within 28 d of exposure (Ta· '<·•··· 
·ble 6). There were trends toward decreased growth 

0 

Exposure 
Concentrauon 

p91L 

Days of Exposure 

Fig. I. Surfat:e response describing the relation among daily mortality, cime of e."'tposure during che 2.S~ ~."'tposure 
Jnd ZS-d depur:uion phases, and TCDO e:tposure concentratioru. The quadraiic relauon was used io derwe l 56-d 
LC50 value of .JO pg/L TCDD for rainbow trout. 
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mined differences among means by calculating at 
S!atistic. using the standard error of the difference 
for a split-plot design. For growth of TCDD-cx· 
posed fish during the dcpuration phase. we tested 
the control and lowest exposure concentrati.on 
gr6ups for equal population means~ using a two.. 
sample t rest adjusred for.unequal variance where 
appropriate (21]. 

The cumulative number of days on which fish 
showed abnorrnal behavior. from the time of in· 
duciion ro the day of depuration, was analyzed by 
simple regression against concentration. to provide 
an estimate of the behavioral responses to chemi-
cal exposure. ;1 

The BIOFAC computer program [221 was used 
to estimate the bioconccntrarion kinetics for TCDD 
and TCDF. Data from only the exposure phase in 
each study were used to estimate the kinetics be· 
cause the number of fish residue samples available 
during the dcpuration phase was opt adequate. In 
addition. the fish were held in their original expo· 
sure test ranks during the depurarion phase, which 
resulted in the presence of the toxicants in the water 
because they dcsorbed from the glass aquaria. 
Because water concentration measurements and 
sufficient fish to sample during the depuration 
phase were not available. we were unable to ·use 
data- from the depurarion phase to estimate rate 
constants for the toxicants. 

To estimate the 56-d LOO value for TCDD. we. 
computed a multiple-regression model to deter
mine the relationship between percent mortality 
(arc:·sin transformation) to Concentration and time 

of exposure. The linear statistical model contained 
the effects of linear concentration (CL). days of ex
posure. linear (DL), concentration quadratic (CQ). 
and day of exposure quadratic (DQ): CL • DL. 
CL• DQ, CQ • DL and CQ • DQ [21]. We used 
a quadratic function relationship to estimate the 
concentration of TCDD at a constant mortality 
(50aro) and period of exposure (56 d) . 

RESULTS AND DISCUSSION 

Mortality 

TCDD induced significant mortality in rainbow 
trout within 14 d of exp'osure in the highest expo
sure concentration (789 pg/L), and chere was a 
trend coward increased mortality in fish exposed to 
176 and 382 pg/L (Table 3). After 28 d of expo
sure~ significant mortality was evident in the three 
highest e~posure .concentrations: the no observed 
effect concentration (NOEC) was 79 pg/L Al· 
though no mortality was observed, fish in the 38 
and 79 pg/L exposure groups were obviously 
stressed. as judged by reduced growth and behav
ioraJ responses. OnJy rainbow trout in the control 
group and the three lowest exposure concentra· 
.tions' were observed during the 28-d depuration 
phase of the study; fish in the two highest expo
sure concentrations were excluded because the sur· 
vivors were few and obviously stressed. Significant 
mortality continued co occur throughout che dep
uration period in fish previously exposed to 38, 79. 
and 176 pg/L. There was no apparent recovery in 
the fish during the 28-<I depuration period in clean 

Table 3. CUmula1ive mon:ilhy (OTo) in rainbow troul caniinuously exposed 

•,', 
to 1.J.7,8-letrachlorodibenzodioxin (TC00) for 28 d followed 

by a 18...d dcpuration period 

Mc:in TCDO e~posure concentr;11ion tpglll 
F 

Pha.sc and day 0 38 79 176 38! 789 \'illuc 

E.xposure 
7 0 I J 6 10 1.79 

I< l I I IJ Ii 33• S.J8'" 
11 l J 9 J6~ J6• ,,. 28.01'" 
18 6 18 50 .. 7)• ·ss· 11.S I'" 

Ocpur:ition 
7 ; I! 64• g~:o - - 9.JJ 4

' 

IJ l !:! 78• ·9~~ JO,J9" 
11 7 JJ SJ• 95~ 2S.6J .. 
13 7 45• SJ' 9l ,., .. ., .. 

-· .1-

•Slgnifit.:antly differenl from concrols by lea.s1-;i~nific:int-differencc mu!ople me:i.n~ 
..:01nnarison 1~1 l p < O.OS J. 

"Si1<nifican1 1rc:Hmcn1 ~ft'ect (One.wa\" ::onalv-;1~ a( ''anance: p < 0.05). 
· E.~nosurc ~rour' no1 pan of depur:i.tion pha\i:. 
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native dioxin would have had an easily discernible 
effect on this pattern. Procedural background rnn
trols showed no 2,J, 1:s-TCDD (limit of quamita
tion. less than 0.006 ng/g) by radiometric analysis 
and no TCDF (limit of quantitation, less than 
0.06 ng/g) by GC-MS. The limit of quantitatfon 
for ['HJTCDD' was also less than 0.06 ng/g by 
GC·MS; 

Analyses of fish food were carried out by the 
same procedure used for fish samples, and anal
yses of ['HJTCDD and TCDF stock solutions 
were perfonned by direct dilution before analysis. 

We computed percem recoveries off "CJTCDD 
and ["CJTCDF internal standards by the less 
precise ex<ernal standard technique, using the re

. sponses of the ["CJTCDD ~nd ("CJTCDF inter
nal standards: the recoveries of ("CJTCDF and 
["CJTCDD. respectively, are listed here according 
co the various matrices: stock solutions, 71 ::: .3007'0 
and 71 ::: J3'lo; exposure water. 134::: 55'lo and 
109::: ;20Jo; fish, IOI :: J7'lo and 117::: 46"To; all 
matrices c.ombined, 112:: 51'lo ;md 105:: 47"o. 

trap, which contained about 0.S ml resinual meth· 
anal. The glass elbow connecting the crap and oxi· 
dacion chamber was· heated 'vi ch a hoc. air gun 
during the procedure to prevem loss by condensa
tion. The condensed residue was transr'erred from 
the trap to a scintillation vial with three S-ml por
tions of the cocktail. We then washed the trap 
thoroughly three times with methanol, leaving 
about 0.5 ml to aid in the next trapping. Because 
previous testS had indicated that carryover bet\\'ee.n 
sample combustions was a pocemial problem, blank 
combustions were perfonned after, each sample 
and control. Scintillation analysis of the blanks 
showed that carryover was negligible. 

Observation of j"ish for behavioral responses 

The behavioral responses of rainbow trouc were 
assessed daily·during the TCDD and TCDF expo
sures. A checklist of behavioral reactions modified 
from Drummond et al. (20) was used co syste· 
matically document and characterize abnonnal 
responses. The responses included coloration. ac
tivity (hyperactive, lethargic), excitability by e.'ter-

Determinaciorr of coral concentration of nal stimuli (hyperactive, unresponsive), location in 
{JH/TCDD species irr fish by biological aquaria, mode of, swimming (head-up, frequent 
marer;a/ oxidation procedUre sinking and rising, swimming on side. swimming: 

Determinations of total body burden of on back, free swimming), feeding, and morpholog-
['HJTCDD residues in fish, as opposed to extract· ical observations (bent spine, fin erosion). Obser· 
able residue, were made on homogenate aliquou vations were made each day by the same observer 
of individual fish by the method of total bum, fol· at the time of feeding . 
lowed by liquid scintillation radiometric analysis of An aberrant behavioral reaction was recorded 
the combustion producu. A Harvey Biological when at least one fish· in a given treatment re-
Materials Oxidizer (Model OX-100, R. J. Harvey sponded in a manner that obviously differed from 
Instrument Corp .. Hillsdale, NJ) and a Harvey tri· that of controls. Although no attempt was made 

· tium cocktail (lot No. DC02) were used in the pro- to quantify the nwnber of fish responding abnor-
cedure. The combustion/trapping efficiency was mally, an overall measure of the onset, duration 
84"To with triplicate analyses of a r••c]PCB Stan- . and sequence of behavioral changes was made 
dard. Cryogenic traps and dry ice and methanol · from the systematic daily observations . 
were used to trap the tritiated water produced in 
'fhe combustion. The combustion/trapping. effi- Statistical analyses 
ciency-0bserved for a standard of ['HJTCDD was Daily mortality w-..s analyzed by one-way anal-
89 :: 3"To for spiked fish tissue. The scintillation ysis of variance on the arc-sin transfonned values . 
counting efficiency when the tritium ~ocktail was Differences among means were determined using 
used was J7"To, and radioactivity was calculated Fisher's. least significant difference (LSD) proce-
from scintillation analysis using the equation. • dure [21 J. 
dpm = cpm/0.64 x S, after subtraction of 50 cpm Growth as mea5ured by weight or length was 
background. analyzed by analysis of variance, including the 

Samples thac had previously been weighed, effecu of treatment, replicate within treatment, 
wrapped in filter paper and aluminum foil and day, treatment x day, and replicate (treatment x 
stored in the freezer were transferred along witlt day). Since the replicates. not the individual fish, 
the approximately 1-<m' pieces of filter paper to were the experimental unit, replicate within treat-
the quartz combustion boacs. Before combustion ments was Used as the error term for t~ting the 
of samples. we ran a series of blanks and spikes to effect of treatment, and replicate (trfatment x 
ensure chat pcrfOrmancc was satisfactory. Each day} was used as the error term for testing the 
sample was combusced twice inco the cryogenic effeas of day and creatment x day. We deter- ( 
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TCDD and TCOF to~idty to rainbow 1rout i I 

We applied the sample to alumina (Bio-Rad biomass and avoid potential overloading· in the 
· AG4 acid alumina, 3.5 ml = 3.65 g activated at c.'posure tanks. 
190"C) packed in a 5-ml graduated pipet with sol- Fish for .residue analyses were collected ran
vent reservoir using multiple washings of h.exane domly from the exposure tanks for each toxicant. 
totaling 5.0 ml. The column was then washed with Individual weights and lengths were measured for 
10 ml 5% CH2Cl2 in hexane (discarded) and the ftsh collected on day 7 of the exposure and on day 
analyte recovered with lO ml 20'1a CH2C!2/hex- 28 of the depuration phase. fish collected on other 
ane. The sample was evaporated· just to dryness by sampling days were weighed but not measured for 
rotary evaporation and transferred with three I-ml length. All fish were blotted dry before they were 
portions of CH2Cl2 to a conical vial, The solvent weighed and were then wrapped in hexane-rinsed 
was gently removed under a stream of nitrogen. aluminum foil. placed in labeled screw-topped glass 
The sample was then dissolved in a minimum of vials and stored at -I o•c until rcsidue analyses 
5 1<1 o-xylenc in preparation for GC·MS analysis. were begun . 

We carried out the GC-MS analysis on a Fin-. 
nigan 4-023 quadrupole mals spectrometer (El GC-MS dettrminations of TCDD 
mode at 35 eV), using a 30 m x 0.25 mm DB·S and. TCDF in f'ish 
(0.25 11m) column (J&W Scientific, Inc.; Rancho Analyses of fish samples were performed by the 
Cordova, CA) and helium carrier gas at about 35 method of Smith et al. ( 19]. The GC-MS con di· 
cm/s. The temperature program was l20°C, hold tions and spiking procedures were as described 
l min, increase 20°C/min to 210"C, S"C/min to above for the analysis of the water samples . 
270"C and 4.5°C/min to 3oo·c:· Selected ions Sample extracts that required radiometric anal· 
monitored were m/z 304, 306, and 308 summed ysis for l'HJTCDD were rorary-evaporated and 
for 2.3.7,8-TCDF: m/z 316, 318 and 320 summed brought to 10.G-ml volumes: an appropriate ali·. 
for ("C12]2,3,7,8-TCDF; m/z 320, 322, 324 and quot (usually 1.00 ml) was then taken for scintil· 
326 summed for ('HJ2,3,7,8-TCDD; and m/z lation counting. The quench values for the aliquots 
332, 334, and 336 summed for ("C12]2,3,7,8· of the fish extracts were uniformly near the mini
TCDD. We calibrated the internal standard solu· mum (S values of 0.65), as observed for analytical 
tions by preparing calibration mixtures of these stiindards. Negative and positive control samples 
staridards with quantitative standards of native were routinely included in the radiometric determi-
2,3. 7 ,8-TCDD and 2.3,7,8-TCDF prepared at the nations of ('H]TCDD and established so that 
NFCRC and 2,3,7,8-TCDD solution as a t,J.S. there was no procerlural background contribution 
Environmental Protection Agency (EPA) quality in these determinations. 
assurance material (Ref. No. 20603; EPA, Las The internal standard procedure for GC-MS 
Vegas, NV). We assumed equal integrated GC-MS determinations of both ('H]TCDD and TCDF 
responses for the molecular ions of narive and ,provided internal quality control for overall accu· 
!'Hl2.J,7,8-TCDD. The level of tritiation of the racy of quantication. In all reported determina
[lHJ2,J,7,8-TCDD computed from the-molecular. .tions of these analytc:S. the \:ri~fd:a. ·aualncct wer~ 
ion abundances measured by GC-MS gave a mole · relative GC retention time (:!:I scan number in 
fraction of tritium of 27.3'lo and a specific activity 1,160 or :!:0.001 relative retention units) and cor
of 2.15 x 10' dpm/ng. We calculated the specific rect ion abundances of the three or four molecular 
activity, using the GC·MS-<letermined conccntra- ion cluster members (:!:IO'la of theoretical value). 
tion and measured activity, to be 2.81 :!: 0.07 x The limit of quantitation was five times the signal
JO' dpm/ng (triplicate analyses). . to-noise ratio and the limit of detection was three 

Collecnon of f'ish for residue analyses 

Fish for whole-b¢dy TCDD and TCDF residue 
analyses were collected during the exposure period 
on days 0 (prior 10 exposure), 7, 14, 21, and 28, 
and on day 56 (after 28 d of depuration). When we 
removed fish from the exposure tanks for residue 
analyses on day 7, we removed unequal numbers 
from different tanks to reduce the number of fish 
remaining in all tanks to 42, and thus reduce the 

times the signai·to--noise ratio. The molecular ion 
cluster for ['HJTCDD was significantly distorted 
from that produced ~y the native populations of 
"Cl. and "Cl. Relative ion abundances of m/z 
320, 324, and 326 were 24, 75, 100 and 70"?o, 
respectively. This pattern remained constant 
throughout the study, indicating no significant 
exchange of hydrogen for tritium in TCDp during 
the exposure. This observation also demonstrated 
no significant background of native 2,J,7,8-TCDD 
in any of the samples, because the presence of 

I 
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digical pH meter 10 measure pH, • Sybron/Barn
sc<ad Model pM-70CB conductivicy bridge 10 mea
sure conduc1ivi1y and a Varian Model JiOO gas 
chromacograph 10 measure ammonia. Wacer chem
imy determinations were as follows: hardness, 
153 ppm; alkalinicy, 88 ppm; pH, 7.7; conductiv
icy, :!15 µohms; un-ionized ammonia, 0.0013 mg/L; 
and dissolved oxygen, 65 10 85'1o saturation. 

Anal,vses of e.?posure water 

During che exposure phase of che study, sam
ples for GC-MS analysis were extracted from the 
TCDD control and highest exposure concentra
cions and from all TCDF exposure concentrations · 
on days 0, 7, 14, 21, and 28. On each day immed_i
ately following the date of sample collection for 
GC·MS, we cook samples for radiometric TCD_D 
analyses from all exposure chambers._ RadiQmetric 
anaJyses of aH water exiracts were conducted at 
Bactelle Laboratories. Water from replicate A was 
sampled on days 0, 7 and 21, and water from 
replicate 8 on days I, 14, and 28. On day 7 of the 
"depuration period, the TCDD control and highest 
concenirations were measured radiometrica.Jly, and 
che TCDF concrol and highest concentrations were 
sampled for GC-MS analysis. On ciiy 7 of the dep
uration phase, only 92 pg/L TCDD was measured 
in water from the highest TCDD exposure cham
ber, and 0.56 ng/L TCDF in the highest TCDF 
exposure chamber. The TCDD and TCDF expo
sure concentrations measured throughout the ex .. 
posures are shown in Tables I and 2. 

4.0 pg/ µI in aceconitrile. The water s<!Jnple was 
extracted chree cimes with 50-ml portions of mech
ylene chiorid< (CH,CJ,) and !he extracts were 

. passed through a column (about 2 x 6 cm) oi 
anhydrous, granular sodium sulfate to break emul
sions and remove suspended water. The extract 
was chen rocary-evaporated to a low volume and 
transferred wich three or four portions of CH,CJ, 
10 a glass ampoule, blown 10 dryness with nitrogen 
and name-sealed. 

The sample was removed from the opened am
poule with four 1.5-ml portions of 20'1o CH,CI, 
in_ hex3!JC onto a dual column arrangcmCnt of 2 x 
0.5 cm 400/o H,SO, on silica gel (SA-SG) in che 
first column and 15 mg. Amoco PX-21 activated 
carbon dispersed in 150-mg glass fibers (CGFl 
[18). The efficiency of transfer of ['HJTCDD 
from these ampoules in che presence of solid resi
dues -was determined 10 exceed 99%. The SA-SG 
column was then discarded and che CGF column 
slightly pressurized 10 move che sample entirely 
onto che carbon adsorbent. We applied 15 ml 
CH,CJ, lo che. CGF column at about 2 ml/min 
under pressure, and discarded che eluate . 

The analyte, either ['HJTCDD or TCDF, was 
re<:overed from che CGF by back-flushing wich 
15 ml toluene. The toluene was removed by rocary 
evaporation in a waterbath at 65 10 70°C under a 
9.8-<:m vacuum (sample taken juSl 10 dryness) . 

At this point, we added 2-{4-biphenyl)-6-phenyl
benzoxazole (PBBO) to perform radiometric anal
yses on each sample or aliquors thereof containing 
['HJTCDD. The quench curve for counting <f
fic:iency was determined by che sealed 1ri1ium 
standard (HAV3612), corrected for decay, as che 

Water samples of a volume necessary to pro
vide an adequate amount of analyte were collected 
from che diluter tanks wich solvent-washed glass
ware and transferred directly 10 a glass ~aracor,t 
funnel. The water sample was then spiked wich the 
~ppropriate internal standard solution containing 
[''C,,]2,3,7,8-TCDD and ["C12j2,3,7,8-TCDF at 

_ reference point, and replicate analyses of samples 
of ['HJTCDD at various quench values. We used 
the equation, dpm = cpm/0.85 x S, where dpm is 
disintegrations per minute. cpm is counts per min~ 
ute and S is !he quench value • 

Day 

I 
7 

14 
21 
28 

.f =so 

Table_:?. Concenrra1ion (ng:/L) or' 2,J,7,34et:rachJorodiben.zofur:an (TC·Of) as measured by 
GC ·MS in exposure w?ter during a 28~ chronic toxicicy study with rainbow trout 

TCOF nominal. concenuation· (ng/L) 

0 1.J 2.7 J_J 10.6 

0.02 0.38 0.70 1.-IO 3-20 
<0.06 O.Jl 0.91 1.98 J.84 
<0.029 0.44 0.86 1.56 J.82 
<0.025 0.)7 0.93 1.93 4.19 

0.017 0.52 I.to 2.10 4.60 

21.l 

6.60 
9.04 
7.97 
\OA 

I . 9.9 

<0.02 0.41 = 0.07 0.90 = 0.14 I. 79: O.JO J.93 = 0.52 3.78:!.5j 
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TCDO and TCDF coxicity 10 ro.rntio\\ crou1 

15 liters of water. Over the course of the study the 
diluter cycle rate varied between 2.4 and 3.0 cycles 
per hour: the replacement volume was 500 ml per 
replicate tank per cycle. The approximate water 

·turnover race in the exposure tanks was 2.4 ;imes, 
per day. The maximum r.sh loading in each test 
tank throughout the study was about l.J g/L and 
the maximum r.sh loading was 0.5 g/L of water 
passing through the tan·k in 24 h; Excess food and 
fecal matter were removed daily. Daily records of 
diluter operations were maintained throughout the 
studies. Nominal exposure concentrations (ng/L) 
were 0 (control), 0.115. 0.131, 0.463, 0.925. and 
1.85 for TCDD: and 0 (control). 1.3, 2.7, 5.3. 
10.6. and 21.3 for TCDf,<Water temperature in 
!he exposure tanks was maintained at 12::: IQC. 

The combined effluents from the diluter system 
\\·ere recycled through two columns containing 
activ::ued charcoal iO remove TCDD and TCDF 
from solution. GC-MS and radi6me1ric analyses 
were used to monitor the effluent for TCDD and 
TCDF . 

Toxicants 

Monsanto Company (St. Louis. MO) supplied 
ihe TCDD and TCDF used in the studies. The 
!'HJTCDD 199+'To pure: 22'1o unlabeled, 42% 
inonorritiated and 36'1o ditritiatedl used had a spc· 
cir.c activityof 2.81 x IO' dpmtng (0.128 µCi/ng) 
as determined by radiometric and GC-MS anal· 
yses. The TCDF provided by Monsanto was orig· 

inally obtained from KOR. Inc. (Cambridge. MAl. · 
and was 98+"• pure as determined by GC-MS. 

Preparation of sto('k solutions 

AH glassware used to prepare SlOCk solutions 
was rinsed ·several times with reagent-grade sol
vents. Carrier solvcnl for the compounds ..... -as 
acetone (Baker-analyzed). The {'HJTCDD was 
diluted with acetone to a concentration of 36 ng/L. 
The stock solution was analyzed by GC ·MS and 
by liquid scintillation radiometric analysis. Toxi
c:ants were delivered by an automatic pipetting sys
tem (Micromedic) that provided 0.05 ml/L or less 
of acetorie to each exposure concentration. The 
TCDF waS diluted with acetone to a measured 
conceritration of 407 ng./L. This stock solution 
was used throughout the study and was delivered 
to exposure tanks by Mic:romedic pipetting sys-
1ems. The acetone. concentration delivered to c:~ch 
tank was 0.05 ml/Lor less. 

Water ,·he1nistry 

In an effon co reduce the number of instru
merits coming in contact with the toxicants. we 
performed routine water chemistry only on the 
control chambers of both compounds, and only 
once during the exposure phase and once during 
the depuration phase. Alkalinity was measured by 
potentiometric titration with 0.02 N fi,SO, 10 pH 
4.5. and hardness was titrated with EDTA accord· 
ing to standard me1hods 117]. We used an Orion ~ 

T:.ible I. Concenlnuion of Z.J.7.S·te'irachlorodibenzodioxin iTCOO) in exposure water 
as measured by radiome1ric and GC·MS analyses 

• - !" "" -
TCOO nominal concentration (pg/LI 

Oo.y ~1c::isuiemCn1 0 115 :?JI 463 925 1.850 

pg;1 L ( 1 H)" 1.2 H 62 130 280 l27 
p~:L iGC·."151 " - " -

7 p~.'L t'Hl" 1.4 •t 78 169 359 705 
PS' L iGC·~ISl <~· 8.10 

I:. pg:Lt'Hl" I. I 34 69 146 298 6-06 
pg' L tGC.~ISl <15' iJO 

:1 upg!L 1 'H1·· 0.7 41 87 200 J66 970 
rs 'l. iGC -MSI < 1~· l.210 

:s pgll {1 Hl''. 1.3 44 99 :?.14 507 l,IJ5 
pg'L iGC·MSl <20·. 1.-100 

.\'pg. Ll:Hl:so I. I 38 = 5 79 = tl 176 = 42 382:: IOI 789: 156 

.\'pg. L IGC·MSI: so <ll' 1.048=315 

'\k:..i ... un;d by radiometric-'1inaly~es for.!1HlTCDD. Conversion of dpm/l to pg/l ( 'H) based on spfc:iiic ai=th·ity 
or" .:;.:-ti J 10' dpm 'H:r.g TCDD. 

":"001 Uc1crmint.!d. 
· .'-jom.: l.lclci.:tcd (le~' than m1n1mal detectable limits). 
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TCDf are usually higher (han (hose of TCDD. In 
certain areas of the Great Lakes and (he north· 
eastern United Smes (Newark Bay, Passaic River), 
TCDD residues in fish and crustaceans .. ,ceed the 
U.S. Food and Drug Administration (fDA) "levels 
of concern" of 25 pg/g and 50 pg/g, respeetively 
[8.9J. 

The chronic wxicity and bioconcemration of 
TCDD andTCDf in aquatic speeies have not been 
elucidated. Helder (I 0, 11 I reported (hat exposing 
fertilized eggs of rainbow trout (Sa/mo gairdneri) 
for 96 h (O TcDD concentrations of 0.1 ng/l 
significomly deereased (he growth of (he result
ing fry, and (hat exposing rainbow trout fry for 
96 h to 10 and 100 ng/L TCDD retarded growth. 
caused his(ological changes in tissues and delayed 
mortality. Miller et al. [ 12f reported (he (oxicity 
and pathologic changes induced by short-tenn ex
posures of guppies (Poeci/ia re1icu/ata) and coho 
salmon ( Oncorh?ncus kisutch} to TCDD. Coho 
salmon e.,posed (O 56 pg/L and 1.000 ng/L for 
24 h exhibited delayed morrali(y. Cooper et al. [131 
observed delayed development and deereased sur
v.ival in fapanese medaka ( Or.v-::ias.latipesl e.'posed 
w TCDD concentro(ions of 6 (O 500 ng/L The 
oral toxicity and metabolism of TCDD in rainbow 
trout and yellow perch (Perea jlavescensl were 
recently reported by K(eeman et al. [14,15!. In 
.rainbow trout exposed for 6 h to 107 ng/L TCDD, 
followed by a 139-d depuration period. Branson et 
al. ( 161 mimaced (he bioconcenrration factor 
!BCFJ (O be 9,270 ond (he elimina(ion half-life to 
be 58 ct: Signilicant delayed e!Tet(S were similar (O 

(hose reported by Miller et al. [12J. No !imilar 
'itudies have· been- 1.:onducted co "haracrerize the 
lO.'(icity and bioconcenlralion of TCDF in aquatic 
species. 

Bec~use or' the lack of chronic toxicity da1a 
involving continuous lo\v-levet e.'tposures of fish to 

TCDD and TCDF. we attempted to measure (he 
chronic .t.o:<icity of these [\VO t.:ompounds to rain
bO\Y trouc. Their c:ff~cts on surviv:il. ·growth. tind 
·behavior \vere evntu::ued during a 28-d continuous 
0>posure followed by .a 23-d depumion phase. 
Uptake a.nd depuration kinetics ond BCFs for 
TCDD and TCDF were olso •voluated. 

.\1 F:'I'HOIJS 

Test argunisnrs 
Eyed ~ggs of rainbow troUt obcained from ,the 

Erwin (Tennessee) National Fish Hatchery came 
from two-year-old 1pawners of (he "Fish Lake" 
str;:iin: they were transferred to the National- Fish
eries Comaminan( Reseorch C•mer (NFCRC1, Co-

lumbia, Missouri'. where (hey hatched on 11 April 
1985. About 2,000 swim-up fry produced from (he , 
eggs were shipped by air to Battelle Laboratories,. 
Columbus, Ohio, on 2 :V1ay 1985. Mortali(y asso
ciated with shipping wa5 less (han 511/o, 

The fl.sh were maintained in reconstituted water 
in 1,200-liter fiberglass tanks until (he study was 
begun. The fish were held at a (emperature of 
11 'C ( ::1 'Cl;and were fed Tetrarnin floating flake· 
food ad libitum. Analysis of the food showed no 
detectable quantities ofTCDD (deteetion limit. less 
than 0.06 ng/g), TCDf (detection limit. less (han 
0.04 ng/g) or other organochlorine compounds. 

£rperimental approach 

A flow-through dil~rer was used to continu
ously expose rainbow trout for 28 d to five dupli· 
cated concentrations each of ("HJTCDD and 
TCDF plus duplicated controls. After (he exposure 
period. toxidnc input co che exposure chambers 
was (erminated and (he fish were held in labora· 
rory water under now-through condicions in the 
same (est chambers during (he 28-d depuration 
period. The fish were fed T mamin floating tlake 
food ad libitum throughout (he study. 

fifty fish (0.38 :: 0.09 g each) were S(Qcked in 
each aquarium. Samples of fish for residue anal· 
yses were taken on days 7, 14, 21. and 28 of (he 
exposure phase and on day 28 of (he depuradon 
phase,'To determine initial background concentra· 
tions ofTCDD and TCDF, 30 fry wi(h no previous 
TCDD and TCDfexposure history were weighed. 
measured. frozen. and analyzed for TCDD and 
TCDf. fish colleeted for residue analyses were 
frozen until the time of analysis.-

Daily survival records were maintained (hrough
out the study, In addition. we retarded daily ob
servations of swimming behavior. feeding behavior. 
location and position in che e:cposure ~ank. e.'(cer
nal lesions. and deformities. 

Diluter and ro.ricanr exposure syste1n 
The diluter system used in the study was con

structed at NFCRC and installed in (he Wes( Jeffer
son Environmental Research Laboratory, Ba(telle 
Laboratories. Columbus. Ohio. The system con· 
sisted of t'vo separace proportion.al no,v~through 
diluters in a temperature-conrroiled \Vaterbach. 
Both che diluter and waterbath were enclosed in J 

vented Ple:dglas scructure co reduce environmen
tal e.'posures resulting from volatilization oi (he 
compounds. Each diluter delivered flve concencra
(ions (50'"o dilutions I of <ach compound (pi us 
water for controls) inco duplicate tanks i:onc:uning: 
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Abslract-A.mong the most toxic isomers of polychlorinatcd dibenzodioxins and polychlorinat~ 
di~nzofurans. 1wo groups of toxic aromatic com_p<>unds. arc 2.J.7,8·tctrachlorodibcnzod.io~in 
(TCDO) and 2.3.7.8.cctrachlorodibenzofuran (TCOf). We examined the chronic 1oxici1v of 1hcsc 
compounds to rainbow trout (Salmo gairdneri). The fish (Q.38 z 0.09 g) were continuousJY expascd 
in an intcrmittcnt·Oow proponionaJ diluter for 28 d to 0, 38, 79, 176, 382. and 7g9· pg TCOO/L 
(parts per quadrillion) or too. 0.41. 0.90. 1.79. J.93. and 8.78 ng TCOF/L (pamper trillion I: '-'Po
sures co each chemical were followed by a 28..d dcpuration phase. TCOO had signific.;:1,nt effect!i 
on survival. growth. and behavi1;>r during the exposure and depuration phases. The no observed 
effect concentration was lower than 1he lowest exposure concentration of 38 p!J'L. The average mc:i· 
sured .BCF at 28 days was 26.701. The es1imated bioConcchtradon factor at steady·statc equilib
rium was 39,000 in the lowest exposure conccntr.uion where: fish were least affC'Ctcd. TCDF, likc 
TCOO. induced Similar cffeas o'n survival, growth and behavior. The no observed effect conccn-
1ration. based on survival. was 1.79 ng/L; that based pn growth was 0.41 ng/L. The measured bio-

, concentration. foiaor was 6.049 in fish exposed to 0.41 ng/L. and 2.455 in fish e:c:posed 10 J.93 ng:/L 
·for28d • 

Keywords- Dioxin Furan 2..J. 7,8-tctrachlorodibcnzodioxin (TCOO) Rainbow 1rou1 
2,J, 7 ,8~1etr:tr:h!crod!~nzc(•Jran !TCDF) 

INTRODUCTION 

Polychlorinatcd dibenzofurans (PCDFs) and 
polychlorinatcd dibenzo-P'dioxins <PcDDs) are 
two groups of toxic compounds composed of 135 
and 75 individual isomers. respectively. Certain· 
of these isomers are extremely to:tic, _particul.a.rly 
t.hose with chlorine substituents in the 2.3.7.8-
posicions of Che· aromatic rings. PCDFs· occur as 
trace concaminanr5 in polychlorinated biphenyls 
(PCBs) and are somt!timcs formed in significa1:11 
quantities from pyrolySis or incomplete combus·~ 
tion of PCBs [IJ. Isomer specific PCDFs and 
PCDDS also occur a.s contaminants in the manu~ 
facture and pyrolysis of certain chlorinated phe· 
nols [21. During combustion of ihesc: formulations. 

PCDDs are formed primarily from thermal dimer
ization and conversion of chlorinated phenoxyphe
nois, whereas PCDFs are formed from chlorinated 
diphenyl ethers. PCDDs and PCDFs have also 
been round in fly ash of municipal \vaste incincr· 

ators [3J. 
The isomers 2.3.7 .8-tetrachlorodibenzodioxin 

(TCDD) and 2.3. 7 .8-tetrachlorodibenzofuran 
(TCDF) have been r~ported as contaminan" in 
fish and .1edimem. Both have been detected in fish 
from the Grea< Lakes {4-6]. and residues have 
bttn fourid in resident and migr::uory fish. crusta· 
ceans and sediment in the Chesapeake Bay area [7] 
and in industrialized and heavily popu1¥i:d arc::is 
of the northeastern United States [SJ. The concen
trations oi these compounds ~n fi~h \'ary v.idc:ly 
from low pg/g to ng.tg quantitie!'i·. and those o( •To whom l'Orrespondence may be addrc,...:d. 
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demonstrates how this same· effect occurs for labordtory exposure of fish 
to municipal incinerator fly ash• The effect is more extreme when the 
.".food chain chromatography" effect Is present and longer exposure times 
are Involved (much longer time required to reach steady state) as with 
the fish exposed to sediment in a reservoir. The canpounds Included in 
the table are all members of the "blosign1f1cant fraction of PCOos and 
PCOFs in.that they do.appear to bloaccumulate, are all Z,J,7,8-subst1tuted 
and thus all have sign.1fica11t toxic potential. We developed a simple 
expression called the "bioavallabfl1ty Index" (BI) for ccmpar1ng relative 
bloaccumulatlon tendencies for different chemicals associated w1th different 
solid wastes on sediments; The BI Is simply the ratio of.chemicals accumulated 
per gram of fish 11pld to the amount prese11t per gram of organic carbon 
1n the solfd material the fish are exposed to. ·The 81 can be nonnal1zed 
to a value of 1.0 for Z~J,7;8-TC!lD In order to make canpar.ison of.the 
ctrl~i~ ·pcoo ;:ld PCDF congener's. B Is: eas.i er.:: Al thoµgh. the !llagn_i tudes of the 
ny ash and sediment B!s cannot be directly cC11ip11r~.:l di.;;; tc ;reat !!H· 

.• terences in' the fl sh exposures, t'he normalized,:.ats: for· both_ fly ash and 
sediment show the same trends. For both PCDOs· and· PCOFs: the norma I tzed 
Bis' decrease as the degree of chlortnation-_inc_rease5._ . .-There also appears 
to-. be_ __ a-.ten'dencyfor_2;3,7,8-TCOF to.be less,-b_loaccumuJable than 2,J,7,8.;; .·· .. 
TCDD.- The penu-COO· and -CDF results:Jor the slld,iment:see111'dfver9ent and. 
wU _l be recnecked before tnts. da_ta is publisl'IN .in tilts tom~ : w.i wtl 1 · 

. . ·soon' have much more_.of•.this kind of data when results are obtained for 
· -Laka : On tarf o .,sed lments' anci paper mil L. s 1 udges ;•-.c·. ;_,_ •• - _.,,;r: ,· -. -~ · _.-:. 

. .·. ::~ .... _-- .. - . - -·~ . : ~ -~. ~ ._ ... '":~-:-·_-:~~-; ... . 1 .··>.:--"~~ -~: ~:tt: ~~·.":~ ~-;_>"'~-:-;~·~ ~-:tJ-~::;: t~~-·A:·~-~JJt,~:):{:_··_:. . .. . . · .• 
. _ . EPA fs frequently raced with -the. questlon or what ftsh TCDD conta1111• .. 
nat f on I eve Is wi II: result frCITI known or projected: el!V f ronmental · contamlnat_fon 
Jevel s~'':: The· u se.-;of~a •. ;BCF..v al ue, ,no matter,; how; aceurate ,-:tor_, predtet Ing -ft sh 

. '·: res !dues has -a major lim frat Ion tis -that:'envf roiim-entaT''TCDD;-water'concen• · -- : 
· ·-tratfons. can nev,er be detected even with the. most sensitive· techniques~ .·· ·. _. 

·e:ven- t f water measurements coul Cl: be made,· tt would ba·:. difficult to determine . 
:what· fr act f on· of, TCDDc' In :water is· not ·assoc 1 ated: wi tll. dissolved .or part i cu- ·.: 
.late·organlc·carbon so':that.a laboratory-deriv.ed i!CF could be applied. ·An 
alternative approach is to use expected equil ibriUl!i partitioning re lat lonshlps 

.for sedlment.-.and fish to predict maximum levels of ftsh contamination· and 
rely on.~itP~specirlc Sl'd1inent to ffstlo,TCOO.ratfos tn determine m.:..re · 

· ·rean st 1c ·• approach-.to·-steady-state"•:• rel at lonships ti ke ly to.· e:d st between 
sediments and ff sh. Thfs should _be done .on tlle_-bast_s of part1t1on1ng· 
between organic~ carbon-Jn sediment ,a_nd. lf~fd 1J1-Jish., In theory there • .. · · .. ··. 
should be a s1111ple l:l'equfllbr1um rela_tfonshlpbetween sediment organic 
carbon and 11pld .conc:entratlons for very. hydrophobic organfc-c:ompounds ·such 

. as- 2,J,7,S•TCOO which are very slowly metabolt zed and .eliminated fran the 
organlSm. There are data for compounds-·suclt as PCBs Which indicate 
approximately a four-fold preference of these compounds for lipids over 
organic carbon fn sediment, Our 2,l,7,8-TCOO BI value or .21tf.e>;r secilment 
is 4X less than the theoretical partitioning value of 1,0 and~ less than 
the lipid preference value of 4.0 at least in part because steady-state 
conditions were not re acned_ when the fl sn were exposed to the· sediment. 

rn many env !ronmentaf situations expected steady,.state relationships 
. bet\'lee_n fish bfoaccumulatlon levels and.sediment contamination levels wtll 
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6. The Water Qua 1 i ty Criteria Document BCF v a 1 ue for 2 ,3, 7 ,B-TCOC .is 
very low beca_u.se prev 1ously reported BCF detennlnat1ons were . 
made on the basis of-very short ·exposure•·periods;'<fnadequate .. 
depuratlon data, static exposure .condl,tions.; overestimates of 
water exposure concentrations,· and ·o-tlier:ractors~·i.hlch lower the 
est1mate of equll ibrium f1sh concentratlons with ·respec.t to 
actual water concentrations. . 

7. 2,3,7,B~TCOO i~ so toxi~ to ifish that BCF de~erminations have .. 
not yet been ·made· over.long expQSure per1ods .. without tollic .· .. 

.. effects and mortality occurring~·. No~effect:·l_evels· are likely· 
:,c:~ >:J;, to.tle:less than·10 ppq total 2,3;7,8.-TCOO'in'~aur a11d possibly.·'·· ·.· .. ·· 

·:~:;: ... __ .. __ :. . 1 ess than 1 ppq .ff onl:y :•dtssolved", -2';.3>7 •8-JCOO:its -cons i der.e(!·Y'; ;:-//.< "·'"/.· 
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<-:=~~ . ·-· ·premise ·'"''For. e11amp I e', ffsh ca 11 ected. 'frOC11·ff1 e ld\surveys'.'lwtien 'analyzed;J:i'!>;1.;;";;-:1 . .:.A~ -~ 
:,',;. ,:.: ,:: .• : :;, ?.: tor_.~ 1.1 .. rcoo:fi.sa!iles;~c·ge~er.a!J_y,1 <i~l3-.r~h.~! !-~d~tectable<.1~1iri~~x~ f..:2~ 3 ~ 7;8;-TCOD .·--,.: .' · t:::-. 
•:-"j-:· ·.·· , · . - · desplte the presence:of greater:·amounts·.ofsother:•\TC001'1's()C!lersdn;\Contami,nated: : . .-\. •. -.' 
~~,~- ' .· ·• ·---;;,:;~ ~tidt_ t!8~~~s1 ;~ tiany._ o.f,;:t11e :rcoo .. 1 so111er.s'·ha11·e •r•.1 at.(ve!y/1aw,tito'accuinu_l'at17~n9·'~'.11tj/'/::'':'/E;f .~. ·.· .. ,:po entla ,as,;seen' r!llll·our-6CFJ.measureinents;>foi'>l';4~:J;·4.;:rcooo.and,:l.~:l;·i~ ,..r:,••y>:;:•::::• · 
)~: . .. · · · ;rcoo 'an<i:·tiu.i:i'rare:rnocflJkeiy :to1,1:1e•, <1etei:ted:;:.~n_l~·~~oili~r~coohhq~11v er.;· woul (-'._; ~·-. •: :~:;::% 
:,;;,-_. · · " ·be: expe<:ted:':..i n:;the;;J1. sh_\_~,11.:_dete~t~b 1~~ 1 ~-e_l,s .±!;(;o~P,~~ke(';(rcxn w~ter.._. was.: th.e,: .. _ : "' · .'·:~ 

P14JOr route far bloaccumulatian,· .. : The lack of:l',J,6~8,.TCOO'..~ln "the"f1sh ·;-~,;,;- · . · :<!:,; 
. . , 1.s cans I ste11t ,.wi ti': .i:. k I net le: effect . t nv·a1v·io9·: deereas1 n9''amoui'lts. of. :1~3'~ 6·;0- · : .::•>;.s--: 

·. ·· TCOD/wf th respe~;<.ta .. 2 ~ 3, 7, 8-TCOO .: 111: each :'Step 'along .the.:Jood chain.· tCI :'a. i' , . · "' ''.I-f,~i. 
·•·fish' :and, the ·abse~ce: of .. sf gn ff. f cant .,upt"ake:,:fi:oca:·wace·r..-;t;:;:;\J)r.i'.ii-t.:r..t;:i-~.~- ... :;::.::.+J3'."' ... , .. :;:y: · 

. : -. · -· · · .. · · ..... <: -: ...... ~ .. :·· ,._ ·-.-.~· -.: . - _,. :-.. . ;·. ~---: .· - '-:~f-~.-· ·: .~~-:_:_~ .;."'(!.-.s;~~?~~:~-~~-'.·~~~~!l:_~-~~::: .. ~-:\.,.:·:-~;:·:-~r~:·:·:~·:?>.:-1'.. · · · · ._:_i;3: 
- · • For higher. chl orlnated. '.•coo· and. PCOF .corigener1_,'d1ffererices 1n el 1mina- • ::.:, 

t1on rates frcxn fish.and their food chaf.n· organisms create si1111lar . · . 
preferential biaaccumulation of 2-.3, 7,a.:.substituted planar•malecules · 
whfch are 1 lkely to be metabolized at a slower rate. In addition, as · 
molecular weight and size increase with lncreas1ng degree of chlarlnat1on, 
It fs <ipparent that the .rate uptake from water ·across the g11ls decreases. 
Absorption efficiency fran Ingested material_ fs. aha probably less far 
h.f gher ch 1 orlnated congeners. · . .. ·:-. · ·' · · · 

The net result of the above considerations 1s that many PCOOs and 
PCOFs found in sediments are not detectable in fish. The attached 
table an "Congener Dependent Bloavatlab111ty of PCOOs and PCOFs• 
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2,3,7,8-TCOO 1n ~quatic £nviror.ments 

.~. ~ Ph11ip H. Cook, Ph.D. ~,. 
Chief, Hazardous Waste Research Branch, ERL-Duluth 

Jim Currm1ngs 
Office of the Assistant Admln1 strator 

for Sol Id Waste and Emergency Response 

. Thfs memorandum. Is prOYided in response ta your request for an 
update on the stat.e of knowledge concerning.2,3,7,8-TCOO in aquatic 

. •;:::;-[;,·; environments .• · A consfderabl!f amount·of new Information is be,1ng : · \~,; 
.... ~.; .. ,., ... ,gener.ated,,.,a!Jd .~uch .. i;t.1,!} .. ~e.,i::e~ort.ed dur.1n,g.c'.l 9.87.~ :. fiost .. C!.f. .. the .. __ . :·. . . . . , 
··~?~'. ''i nfohnnat1on

1 
• tldcan·~pravi fded. •re~u~ts'• frfO!n: our'iownh·'cresear

1
ch.':. '-'

1
:r. bden eve , ·'.'.·:·'.F,·.~.:i:.._: 

·.. you· .we a rea. y rece. ve .. ·reprints· or: researc resu ts· a rea y · "' 

. :<"~i:.PU,~11-~~~·~,~·· .!{,;;_.:::·: ·~.\;,:.:} ::.,· ~l\'d;tt'(.~~-/j::/:\f;\~~·', l'r:;.::; .. · .: .. :·> ·· .·: · ···· 
f \)C•i:;:;:T-,if;i'.'~•::[.!reported · bi oeoneentrat i ori'.,tac.tor.,"(BCF) ·.determi.nat Ions for. i/ ' ••·. _.·.:'.·.i.~_·(.;: .•.•. 

•· .• :i:i~<~_2;Ji7,8;,.TC~O;> 1~2,3;4.;.rcoo,u,3;6f8'.".JCOO ,.ani1 ... l,3,?:e9~.JCOO at the>L; ' - •.· ·•.·="• 
.:1. ~.':'\:,'Soc1 ety ·t or:·l.Env 1 ro11111enta t•Tox i .col ogy·:and Ch emf stry .· rneet 1 ng. last .. •;:•<,t.1<<>>/• ,•:c.>•,;7.;,; · 
· · ·};'.''.'Nov e111ber. ;;.>AYjournal "pub 1 i ca ti ori ·is in preparation; ,.,\-The~EPA"W~):~~-:,;; r / ;o .. ;, :: ;;~ ... :::;;:: 

.. -"'.:'•fP,~Q~a 1_ 1 _;yt.'.Cl".,1 terj al22#ie!.e.Lt~.iiP!.!LSJ,~EJ.Y,);,~s.!~.;,a .. v a 1.ue;..of...,5.Q~Q. .... f,,g_r.,;.~he_,~. ;'; .•' ;-~ •. ;.,.'·~. : "·.,;:~~!: · 
' .. f';·~:.r:tl1 f;i':z. . .,8!"r'COO~£.F;;,.;~~~~tefi1!1~/l..sa''.!:\Vsa~'!J..O.~~~.AAo~9w,c:_a.rJ1,.and..;,.:~i,·.:>;:1~·*·~''.''i'.~,;~. 
. . ·~ :.9 7., ooo~a na;:fs ~-•_HOO •• ~f-o,r.U~.~~!1~.t[!!.~~~ t:;...two.;. djJl,e.r;.!.\l~~ex pos_ u r;.e,;:".• t<'"" 'f't·· ,7,f·o"'}'.!'~.:l . 

.. . ;, .:. : .,,-,c:on,ce..r!.Srac191ts,,-..<i;...,Our: BCf'."data .. for;. the .·four .TCOD.:1socners1· 1s suamar.~ i:e.~ ;;;:r:, .. ;_.j;'it"· 
·:· ,,,1 . ..;1,""'i n °t1ie • acnc:hed« tab 1 e.; '''~.\lipconc 1 lided •Jr.om: th i S·::study/.that .. .., •• •'.\i:;.·~,•0:~&.::'.•>•:':•:•';.:>.;:;,;°''·:t: 

··· . · · ~;~~.t;-;'.,1.rtti~[~~~1~~FI!~~i1~~~··~~.~:;i?!~;:.~s,;1,'.'~i;;~;;,{~J• 
,;"\Ff!·.:2 ·:::;; 2·:·,. rcpo·1.rsbaiers~•other'.ti:han'":2 ;3~·1,a• Tcoo.:hav e':<,lower,;:scFs than;.~·,·~ .. 
· ·· " .' ·ct!::::': .: '/;;;~>I; .. :pr,eQ1 ete0 .. on~the;·bas i.s.:o t tstructure"c:ir 1.l og.d~Ol":. due~.to,;in.~re : ·.·.· ··· 

···. L,. •• _" r:~:~fd<:~:a_t~~- ~f e~1m.~na~1,~~~-> •. :··,; ·, "-,_;.:· •. : .. ;.-\.:;,'.'-

.. : 3 ~- ,_.., tff frE:'1qeiiceS:.:f r£·. -~~·e~:f'.-@! :ffie:tabol i ~=···~rabah ly _eXpl ai_n -df _tterences-·:. "': .· ·.:i:~~·-
:";"':. <•tn •TCDO·rates'.ot··el1mtnat1on and thus SCFs. :'.• .: :.~· 2~.J ... : ;·:. 

4. The gtll·uptake .eff1c1enc1es for;;the four TCOO isomers studied 
appear to be· sfmllar despite structura,J differences and different 
uptake rate measurements attributed to large differences tn 
et lm1nat1on rates. · · '"· · 

s. Approxtmately 90i of the TCDO In the'fish exposure water was 
associated with particulate and dissolved organic·matter. 
Thus, BCFs calculated on the basis of organic carbon free TCDO 
fn the water would be ten times greater. 
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TCDD, we found no increases above expected levels. 
Soft-tissue sarcoma was an exception; a ninefold in
crease was found among workers who were exposed 
for 1 year or more and who had at least 20 years of 
latency. Interpretation of the increased SMR is limit
ed, however, by the small number of cases and be
cause this cause of death was sometimes misclassified 
on the death certificates of the workers and in the na
tional comparison population. Continued surveillance 
of the cohort may provide a firmer estimate of risk. 

Niortality from all cancers combined was 15-percent 
higher than expected in the overall cohort. The subco
hort with l year or more of exposure and 20 years or 
more of latency had a 46 percent increase in all can
cers combined and a 42 percent increase in cancers of 
the respiratory tract. Although the study could not 
completely exclude the possible contribution of other 
occupational carcinogens or smOking, the increased 
mortality, especially in the subcohort with .Qne year or 
more of exposure, is consistent with the status of 
TCDD as a carcinogen. 

We are indebted to the N.\tional Institute for Occupational Safety 
and Health statistical clerks, Steve Green, Joyce Godfrey, and oth
ers, for their technical contributions; to representatives of the com
panies and unions for usistance in gathering the data for the study; 
to our colleagues at the Center for Environmental Health and· In
jury Control, Centers for Disease Control, for analysis of the serum 
samples; and to LlWTence Fine, David Brown, and the members of 
our blue-ribbon review panel for their helpful advice. 
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Table 5. Mortality from All Cancers and from Cancers of the Trachea, Bronchus, and lung, According to Latency Period and Duration of 
Employment at the Study Plants.* 

CAUSE/l,.o.rENCY TEST rol 
Ptittoo 0Ul,t,T10N Of E.'ll:l'l.OYMEIO' {Yl) Tn:Nll 

<• 'TO <10 10 TO <U 1.5 TO <:?O ?OTO <1' :!S TO <30 ... OVEllA.U. 

"""" ''""' ''""' """" ...... """" ...... """' observed SMR ob:s4rved SMR obsc~ SMR o~SMR observed SMR .,,,.,., .. SMR - SMR '"°"'"' SMR 
All cancen 
'<10 Yr JO 8S I 18 0 0 0 . 0 0 0 0 0 0 0 II 64 

10 to <20 Yr 21 114 s 126 12 103 8 80 0 0 0 0 0 0 46. IOS 
i!i20 Yr 40 138 IS 140 6 70 IS 98 34 114 JI 116 S4 13St 195 1251 
To<al 71 120 21 104 18 89 23 91 34 IJ4 l I 116 54 13St 252 116 

SRR 100 99 61 76 128 84 115 0.9 
Trachea, bronchus, 

and lung 
<IO Yr l 103 I 74 0 0 0 0 0 0 0 0 0 0 4 94 
10 10 <20 Yr s 82 0 0 s 139 4 122 0 0 0 0 0 0 14 98 
~20 Yr II 102 2 51 2 65 J sS 12 133 18 i80t 19 126 67 117 
To<al 19 96 l 46 7 105 7 81 12 Ill 18 J80t 19 126 85 112 

SRR JOO 6S 91 89 171 147 98 0.6 

•EJtcludes 2Q2 wori:.crs fot •hom the durad<:in of usi_pii>en1 10 prncuses involving TCDO conc.nWwion wu DOt availible from wori; recocus. SR.R dcno<e:s SWldudized rue ~cio. 
tP<0.05, 

hort; mortality from nonmalign.ant respiratory disease 
(ICD codes 470 to 478 and 490 to 519), which is often 
associated with smoking, was lower than expected (!5 
deaths; SMR, 96; 95 percent confidence interval, 54 to 
158). Second, in the exposed population with 20 years 
of latency, whose members presumably shared similar 
smoking habits, the increase was confined to the high
exposure subcohort. Third, on the basis of empirical 
evidence from other studies, Siemfatycki et al.'6 have 
shown that between a blue-collar population and the 
general U.S. population, confounding by smoking is 
unlikely to account for an excess.risk of more than IO 
to 20 percent. Finally, a limited adjustment in the risk · 
of lung cancer, 37.:ia based on ,the smoking prevalence of 
surviving workers at only two planes, did not substan
tially change our results." Although confounding by 
smoking is unlikely to explain tJ:te higher rate of respi
ratory cancer in the high-exposure subcohort, it re
mains possible that the increase was due io confound
ing by occupational exposures either than TCDD. For 
example, asbestos may have conuibuted to mortality 
from Jung cancer.in the cohort, since two deaths were 
due to mesotheliomas. 

An unexpected finding was the small but significant 
increase in mortality from· all cancers combined. The 
observed increase is co~sistent with a carcinogenic ef
fect of TCDD .. for all cancers combined, mortality 
was significantly higher than expected in the entire 
cohort, more pronounced in the high-exposure subco
hort, and increased at 9 of l 2 plants. With mortality 
from cancers of the trachea, bronchus, and lung ex
cluded, mortality from all remaining cancers com
bined was still higher than expected in the overall 
cohort (SMR, l l 7; 95 percent confidence interval, lOO 
to 136) and in the high-exposure subcohort (SMR, 
!50; 95 percent confidence interval, l !8 to !89). Con
sequently, the increased risk for all cancers combined 
is not explained by smoking or by increased mortality 
due to cancer of the trachea, bronchus, and lung. The 
generation of tumors in a number of organs in animals 

fP<O.Ot. 

exposed to TCDD'"" and the demonstration that 
TCDD promoted tumors in two organs2 " 22 make it 
biologically plausible that TCDD may produce tu
mors in more than one·organ in humans. Moreover, a 
significantly increased SMR for all cancers combined 
is unusual in occupational studies of chemical work
ers. Results similar to ours were observed in a study of 
German workers exposed to TCDD after a 2,4,5-tri
chlorophenol reactor accident in l 953. A subgroup of 
workers with chloracne (used as a surrogate for expo
sure) and at least 20 years of latency had an SMR of 
20 l (90 percent confidence interval, 122 to 315) for all 
cancers combined, based on l 4 deaths.,. This is the 
onl'f other indusuial cohort with both substantial ex
·posure to TCDD and a long period of latency during 
which mortality was examined. Workers from U.S. 
production cohorts described in previous studies were 
included in the current study if they met our entry 
criteria. "°""2 

Two observations argue against a carcinogenic ef
fect ofTCDD. First, there was not a significant linear 
trend of increasing mortality with increasing duration 
of exposure to produces contaminated with TCDD 
(Table 4). However, our use of duration of exposure 
may have misclassified the cumulative _dose of some 
workers. In addition, a dose-response relation is gen
erally viewed as. strong evidence for an association 
when it is present, but as fairly weak evidence against 
an a.Ssociation when it is absent. -t3 Second, our study 
did not directly assess the effect of exposure to TCDD 
alone. The workers were exposed concurrently to the 
chlorophenols and phenoxy herbicides that were con
taminated with TCDD. In addition, they may have 
been exposed to numerous other chemicals while em-
ployed at the planes. .. .. 

Beca1.,1se the exposure of our cohort was substantial
ly higher than that of most nonoccupational popula
tions, the cStirnates of effect.in this study may provide 
ail. upper level of risk to be anticipated in humans. For 
several types of cancer previously associaced wich 
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Table 4. Mortality from All Cancers and from Cancers of the Trachea, Bronchus. and Lung, According to Latency Period 
and Duratto~ of Exposure to Processes Involving TCOO Contamination."' 

CAUS£1\.A TEN CY Pl!itlOO OUllA,TION or Exl'OSUU (Yltl TEST FOii TUNO 

<O l TO <3 'TO <l' .,, ovn. ... u. 

"°""" dnllts dcadls ""'"' dudu 
observed SMR ol""'"' SMR .. ~ .. SMR observed SMR observed SMR 

All cancers 
<10 Yr JO 68 8 71 l 71 0 0 21 70 
10 to <20 Yr 28 109 16 87 18 122 7 34-0t 69 113 
;;,20 Yr 48 102 59 1651 37 138 18 115 162 t29t 
To oat 86 98 83 127t 58 126 25 141 252 116t 

SRR 100 127 123 129 0.3 
Trachea, bronchus. 

and lung 
<10 Yr J n 3, 95 I 79 0 0 7 84 
10 to <20 Yr 6 69 5 79 9 180 I 137 21 101 
2'-20 Yr 17 96 17 126 14 146 9 156 57 123 
Tota.I 26 86 25 109 24 151 JO 154 85 112 

SRR 100 109 166 136 0.2 

•Exc:ludes 20'2 WOtbn; for whom the duration o( wignmenc !O ~ inVQlvlng TCDD contaminaiion wu noc available from W00t reeordll. Tii.e number of ob5etved 
deaths and Ille SMRJ theRfon: differ slightly from those: in TUiie ~- SRR denoces uand.atdiz.td me ratio. 

ii 

a priori interest were too snlall to permit meaningful 
analyses according to duration. For all cancers com
bined and for cancers of the trach~a, bronchus, and 
lung, Table 4 shows the distribution of mortality with 
increasing duration-of exposure to products contami
nated with TCDD. The standardized rate ratios were 
increased in the strata of longer duration for both 
these c3.tegories, but significant linear trends were not 
found. Mortality increased with increasing latency for 
both these categories of cancer. Table 5 shows the 
distribution of mortality for the same categories with 
increasing duration of employment. Significant linear 
trends were not observed for either category with in
creasing length of employment, although ·standard• 
ized rate ratios were higher than expected in several 
strata of employment ;.20 years. Mortality increased 
with increasing latency for both categories of cancer. 

Serum Levels of TCDD 

. The mean serum TCDD _level, as adjusted for lipids, 
in the sample of 253 workers from two plants was 233 
pg per gram of lipid (range, 2 to 3400) (Fig. 1). A 
mean level of 7 pg per gram was found in the compari
son group of 79 unexposed persons, all of whose levels 
were under 20, a range found in other unexposed pop
ulations. 34 The mean for 119 workers with one year or 
more of exposure was 418 pg per gram. All the work
ers had received their last occupational exposures 15 
to 37 years earlier. 

DISCUSSION 

TCDD, widely known as dioxin, has acquired the 
reputation of a potent carcinogen. Our study, al
though limited in its ability to detect increased num
bers of rare cancers, found little increase in mortality 
from the cancers associated with TCDD in previous 
studies in humans. The exception was an increase in 
soft-tissue sarcoma. The difficulties of evaluating soft
tissue sarcomas in a cohort study of mortality have 
been described." These include variability in patho-

~P<0.01. 

logical diagnosis and misclassification on death certifi
cates. Consequently, the interpretation of the in
creased mortality from Soft-tissue sarcoma in our 
study is limited by the small number, of cases and the 
fact that the cause of death was sometimes misclassi
fied on the death certificates of the workers (Table 3) 
and in the U.S. comparison population.'5 

Several case-control studies have found significant 
fourfold increases in non-Hodgkin's lymphoma in per
sons reporting exposure to phenoxy herbicides or 
chlorophenols, some of which contained TCDD.6•8 

The magnitude of the increase in mortality in the co
hort described here (SMR, 137; 95 percent confidence 

1 interval, 66 to 254) suggests a smaller increase in this 
risk, or no increase at all. Mortality was riot signifi· 
cantlyhigher than expected for other cancers of a 
priori interest-liver and stomach cancers and Hodg
kin's disease. No deaths from nasal cancer were ob
served. The inconsistency between the results report
ed here and those of earlier epidemiologic studies is 
accentuated by the longer and probably greater expo
sure of this cohort to phenoxy herbicides and chloro
phenols contaminated with TCDD. 

Mortality from cancers of the trachea, bronchus, 
and lung was nonsignificantly higher in the cohort. 
Among the workers with 20 years or more of latency, 
mortality from respiratory cancer was significantly in
creased in the .high-exposure subcohort, which had 
1 year or more of exposure (SMR, 142; 95 percent 
confidence interval, 103 to 192) but not in the subco
hort with less than I year of exposure (SMR, 103; 95 
percent confidence interval, 62 to 161) (Table 2). 
SMRs for lung cancer are known to be somewhat 
higher in blue-collar groups than in the general U.S. 
population because of more cigarette smoking in the 
blue-collar groups. 36 However, the in.creased number 
of lung cancers in the high-exposure subcohort was 
probably not due to confounding by smoking, for sev
eral reaSons. First, ocher diseases related to smoking 
were not more common than expected in this subco-
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on death certificates and assigned to the !CD category 
"malignant neoplasms of connective and other soft 
tissue. 11 In the cohort, mortality from soft~tissue sarco· 
ma was nonsignificantly higher than in the reference 
population (four deaths; SMR, 338; 95 percent confi
dence interval, 92 to 865) (Table 2). The deaths oc
curred at 2 of the 12 plants, with a significant increase 
at l plant (two deaths; SMR, 1512; 95 percent confi
dence interval, 183 to 5462). A review of tissue speci
mens from the four men whose deaths were attributed 
to soft·cissue sarcoma showed that only two were in 
fact soft-tissue sarcomas (Cases l and 4, Table 3).33 

Mortality from soft· tissue sarcomas was increased sig· 
nificantly in the subcohort of l 520 workers with l year 
or more of exposure and at least 20 years of latency 
(the high-exposure subcohort) (three deaths; SMR, 
922; 95 percent confidence interval, 190 to 2695) .Two 
other deaths in the cohort (Cases 5 and 6) were attrib
uted to soft-tissue sarcoma according to hospi;al rec
ords, and one of them (Case 5) was confirmed by 
review of a tissue specimen. These two deaths did not 
contribute -co mortality due to soft· tissue sarcoma in 
our life-cable analysis, because the deaths were as
signed other ICD codes. We are aware of a seventh 
death from soft·tissue sarcoma, which occurred in a 
group of 139, workers with chloracne who were ex
cluded from the cohort because they did not meet the 
en try criteria. 

In the cohort, the SMRs for the other cancers of a 
·priori interest were nonsignificantly increased (Table 
2). There were no deaths from nasal cancer, although 
approximately one was expected. In the high-expo
sure subcohort, the SMRs were nonsignificantly high
er for Hodgkin's disease and stomach cancer and low
er for non-Hodgkin's lymphoma and cancer of the 
liver, biliary passages, and gallbladder (Table 2). 

A Posteriori Findings 

A small but significant increase in mortality due to 
all cancers combined was observed in the entire cohort 
'(SMR, 115; 95 percent confidence interval, 102 to 

130). In the high-exposure subcohort the SMR was 
146 (95 percent confidence interval, 121 co 176) (Ta
ble 2). At 9 of the 12 plants, mortality from all cancers 
combined was increased; at one of these plants the 
increase was statistically significant. Mortality was 
significantly higher than expected in the category of 
cancers of unspecified sites, which included those of 
rare sites not included in a category of the life-table 
analysis and those for which no primary site was listed 
on the death certificate. Hospital records, which were 
obtained for 96 percent of these cancers, revealed no 
particular clustering according to site. 

The cohort had a nonsignificant increase in mortal
ity from cancers of the trachea, bronchus, and lung 
(ICD code 162; SMR, 11 l; 95 percent confidence in
terval, 89 to 137). Mortality from cancers of the respi
ratory system (ICD codes 160 to 165) was significantly 
higher than expected in the hig.h-exposure subcohort 
(SM,\l, 142; 95 percent confidence interval, 103 to 192) 
(Table 2). To estimate the effect of smoking on the 
increase in lung cancer, the expected number of lung 
cancers was adjusted according to the smoking preva
lence found in lifetime histories obtained in 1987 by 
interviewing 223 workers from two plants." This ad
justment increased the expected number of lung 
cancers in the overall cohort by 5 percent and in the 
high-exposure subcohort by l percent, which reduced 
the SMR in the full cohort to 105 (95 percent confi
dence interval, 85 to 130) and in the high-exposure 
subcohort to 137 (95 percent confidence interval, 98 
to 187), 

Analyses According to Duration of Exposure and 
,Employment 

The study cohort worked a mean of 2.7 years in 
processes involving TCDD contamination and 12.6 
years at the plants. The high-exposure subcohort 
worked a mean of 6.8 years in processes involving 
TCDD contamination and a mean of 19.2 years in 
total employment at the plants. 

The numbers of deaths due to the rare cancers of 

Table 3. Deaths from Soft-Tissue Sarcoma among Workers in lhe Cohort.• 

y..., y..., 
CJJ• y,,.., ""'°' p,.,.. y..., " '-'"""" No. &\l'LOYl!D .....,u """""' ""°''" Oun< (YJIJt CAusa o.- Dun« 

,..,.,, 
C!lTlflCATa KOSPn'AL ucoam T1SWI! J.l!Yll!W; 

1946-1978 TCP and 1950 8.8 1978 28 MFH MFH MFH 
2.4.5-T 

2 1946-1972 TCP and 1948 7.l 1972 24 Liposa«oma Llposarcoma . Can:i110m.a, poorly 
2.4.5·T differentiated§ 

3 19S0-197S TCP 1963 1.2 191S 12 Fibrosarcoma Fibrosan:oma Rena.I carcinoma§ 

4 19SI-1982 TCP 1951 14.9 1983 32 MFH MFH MFH 

" 
SI 1943-197.S TCP0< Intemtiaent Unblown 1980 Unknown Carc:inomatosU§ Myxoid neurogen-- Leiomyosarcoma 

2,4.S-T nic saraJma 
61 1941-1964 TCP 1949 Unknown r96s 16 Metastacic osb::o- Fibro:sarcoma N<K available 

san:oma§ 

"Cllel I through 5 h•ve bei:il P"•IOllsl' dc:scn~.JJ fot"Olher pRYic)lal' dc$c:nbed asi::s, reconts of u~ 10 TCDO ~ noc a••11'blc, .mc1 lhe nses ~ no1 induded in lhb l:Ql'lort 5'udy. 
Some mformwon diffen tligh1ly ffl)l1t aw ~ponied earlioet, Jll>C1! addlll<K1al l'ttOfds -~ ~YIC....ed. Few deu.1b otboo.d es.pm.un: ~ •n1l1b~ for Cues j and 6. TCP denoce:s 2.4.J.-aidllorophe~: 
2.4..S·T, Z.4,j.au:/\foroptlenoi.y.:cuc x1d: and MFH, m&1ig11&111 fibn:xu hi.ttto;;ytom... 

tnmc from,fim upown: IO de.di. t.Corictuaed u me Armed fQfQC$ ln1«0.uc of Pidlol~)'. 
~NQI • $0fMWUoll ~. ,Dea!h wu noc im1bu!e-d 10 soft-t1:wic sui::om. m tt>e life-40\e analyiu. 

( 



;· 

I 

I 
1: 
'' 

:Ii.' 
ii' 
i' 
r: ; i'. 
L 

'" :: 
ii 
" ,, 

i i; 
' :'1 
' i; ' i 
i 1; 

" i I 

' i 

' 1 ii ,, 
" 

' 1; 

.. :. 
' 

I : ii ;: 

' fr 
.-i 

'1: 
'.\• 

' ' \ n 1 
. !' I~ 
', 1 f'. 

: ,. ',. 
1( lo 

I I' J! i 'I ' 
H 
I 1! ,. I• 
11: ,, 
H II ,, 
' 

f. 
i. 

t I' i: r 
f 
" I· ' " I '.i 
J: 
I· 
i' ,• 
[ 
t 
" 

1:. 
·!: 

21+ THE NEW ENGLAND JOURNAL OF :.tEDICINE Jan. 24, 1991 

(393 deaths; SMR, 96; 95 percent confidence interval, 
87 to l 06), ·There were significant reductions in the 
mortalitv rates for diseases of the circulatory system 
(67 deaths; SMR, 77; 95 percent confidence interval, 
60 to 98), primarily because of fewer deaths from 
stroke, and for diseases of the digestive system (38 
deaths; SMR; 70; 95 percent confidence interval, 49 to 
96), primarily because of fewer deaths from cirrhosis. 
There were also significantly fewer deaths from alco
holism and personality disorders (2 deaths; SMR, 23; 
95 percent confidence interval, 3 to 87). The low mor
tality from circulatory disease may be a reflection of 
the "healthy worker" effect - cohorts of workers die 
at lovver rates than the general population, particular~ 
lv of causes other than cancer. 31 The reduced number 
~f deaths from cirrhosis and alcoholism implies that· 
this cohort consumed less alcohol than the general 

population. Reduction may also have occurre4_ simply 
by chance, since numerous comparisons were made 
between the cohort and. the U.S. population. Fatal 
injuries were significantly more frequent in the. cohort 
(106 deaths; SMR, 128; 95 percent confidence inter
val, 104 to 154), but they did not appear to be associat
ed particularly· with exposure to TCDD. Mortality 
from all cancers combined (265 deaths; SMR, 115; 95 
percent confidence interval, 102 to 1.30) was signifi
cantly elevated in the. cohort. 

Cancers of a Priori Interest 

The term 0 soft-tissue sarcoma" describes the group 
of rare malignant neoplasms arising from supporting 
:tissue .other than bone. ' 2 We restricted our analysis of 
mortality due. to soft~tissuc sarcoma to cases of soft~ 
tissue sarcoma listed as the ui;derlying cause of death 

;f . 
Table 2. Cancer Mortality in the Entire Cohort and in Workers with More Than 20 Years of Latency. 

SITE. Of CANCE.I. !CO Cooe.• EN11J.£ COHOJ.T IN • !il72Jt SulC'QHo•T wmt oa20 Y• cF i.J.rEffl;Y <N .. J036l* 
·. <:t Tll Of' f:XPOSIJU . Ill 'I'll Of' f.Xl'O$UU: 

{N. • 1516)§ (N • 1na11 ,,.... 
"""" ...... """" ""'"" """" observed upccrcd SMRll observed upected SMRlt oinef'Ved C:IO~ SMRll 

All canccn 140-208 265 229.9 115 (102-130)•• 48 46.a 102 (76-136) 114 78.0 146 (121-176)•• 
Buccal and pharynx 140-149 5. 7.0 70 (23-166) . 2 1.4 145 (18-524) 2 2.2 90 (11-325) 

Phiuyn.< l46-149 3 3.4 88 (18-259) 2 0.7 298 (36-1080) 0 1.2 0(-) 
01hcr paru 142-145 2 1.9 105 (13-379) 0 0.4 0(-) 2 0.6 329 (40-1190) 

Digestive organs 150-159 67 59.1 112 (87-143) 13 11.8 111 (59-189) 28 20.l 140 (93-202) 
Esophagus 150 9 5.9 152 (70-290) 2 1.2 165 (20-602) 4 2.0 200 (55-513) 
Stomach 151 10 9.7 103 (!50-190) 3 1.7 1/8 (37-521) 4 2.9 138 (38-353) 
Small intestine 152-153 25 20.4 122 (79-181) ·5 4.3 117 (38-274) 13 7.3 178 (95-304) 

and colon 
Rectum 154 5 5.6 89 (29-209) I 1.0 100 (3-557) .2 1.7 115 (14-415) 
Liver and biliary 155, 156 6 5.2 116 (42-257# I 1.0 100 (3-557) I 1.7 59 (1-327) 
Pancreas 157 10 11.9 84 (40-155) . I 2.4 41 (1-232) ·4 4.0 100 (27-253) 
Peritoneum and unspecified 158. 159 2 I.I 184 (22-666) 0 0.2 0(-) 0 0.4 0(-) 

Respir.uory system 160-165. 96' 84.5 113 (92-139) 19 18.4 103 (62-161) 43 30.2 142 (103-192) 
Larynx. 161 7 3.3 211 (84-434) 2 0.7 297 (36-1074) 3 . I. I 268 (55-783) 
Tracheil, bronchus, 162 89 80.1 111 (89-137) 17 11.5 96 (56-155) 40 28.8 139 (99-189) 

and lung 
M3;le genital organs 185-l87. l7 15.3 111 (65-177) 2 3.2 63 (8-229) 9 6.0 149 (68-283) 

i'ro•we 1$5' 17 13.9 122 (71-195) 2 3.0 67 (8-237) 9 5.9 I 52 (70-290) 
. Urinary organs !SS.-189 17 11.4 148 (86-'238) 3 2.4 128 (26-373) 6 4.0 149 (55-324) 

!Gdn~y !£".U'.i~!R11.'.f: !; 5~ 7 14.'J (60-175} , L2 253 {52~ 742} 2 L9 !06 (!J-3B4) ,, 
Bladder and 'other 188. 9 S.1 157 (72-298) 0 1.2 0(-) 4 2.2 186 {Sl-476) 

189.3-189.9 
Lymphatic und hemacopoictic 200-208 24 22.l 109 (70-162) 4 3.9 102 (28-260) 8 6.4 125 (54-247) 

1is.sue 
Hodgkin's disease 201 3 . 2.5 119 (25-349) 0 0.2 0(-) I 0.4 276 (7-1534) 
Non-Hodgkin's lymphomatt 200, 202 IO 7.3 137 (66-254) 2 1.5 135 { 16-4>18) 2 2.1 93 (11-337) 

Lymphosa.rcoma and 200 5 3.5 142 (46-332) 0 0.6 0(-) I 0.9 107 (3-594) 
rcticulosa.rcomatt 

Olhcr lymp.hatic:tt 202 5 3.7 133 (43-313) 2 0.9 215 (26-779} I 1.4 71 (2-385) 
Multiple myeloma tt 203 5 3.0 . 164 (.53-385) 0 0.6 0(-) 3 I.I 262 {54-766) 
Leukemia and alcukemia . 204-208 6 8.9 67 (24-146) 2 1.6 126 (15-457) 2 2.6 n (9-277) 

Other siu:s 170-173, 39 29.6 131 (94-180) 5 5.8 87 (28-202) 18 9.0 201 (118-316)•• 
190-199 

Skin 172. 173 4 4.9 82 (22-21 ll 0 0.9 0(-) 2 1.3 155 {19-559) 
Bruin. and nc:t'Vous 3ystcm 191, 192 5 7.3 68 (22-160) 0 1.3 0(-) 2 1.9 106 (13-384) 
Bone 170 2 0.9 227 (27-819) 0 0,1 0(-) I 0.2 521 (13-2903) 
Connective tissue and 11( 4 1.2 338 (92-865) 0 0.2 0(-) 3 0.3 922 (190-2695)0 * 

soft rissuc 
Other and unspecified 194-199 24 14.8 162 (104-241)•• 5 3.1 159 (52-372) 10 5.1 196 (94-361) 

•From !he IN~motio""1 Clau1/il:an-. of DUff.S~i. 9d! revisiciq, 

tMc=in number of ycmi c~po:icd. 2.7; ~ numbet of ~can employed. 12.6. 
~E~i:lui.k$ 202 ·wort.en fOf 111hom lflc duranon of usignmenl 10 ~ involving TCOO c11n1Jmin1•ion wu no1 uail:ablt. from wori: rec::ords. 

tMc~n number o( yan uposed, O.J: me1n number of yc"1 amplo~. t0.7: 12,299 penon-ye:iri; ;11 rilk. 
·~tc:in number o( ye:m; upos.cd, 6.8: me.an number of yan employed. 19.2: l!i. IJ6 penon-ycan U risk. 
1SMR c4u.a!1 de:uhs t:ibsaved divided by dcJtl\$ upci;1ed uwi multiplied by 1()0. Slight dilfarence$ ~ du.c 10 rounding. Valll!C$ in ~did.cs U1: 9' pen:;cnt eou/idcOOll iuu:tva.ls, 

••P<O.US. 

I 
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were independently dassified bv two nosolo~ists accordin~ to the 
rules of the revision of the l11ltrna1io11<1l Clai.sijicafian of Di.stau.s (!CD) 
in effect at the date of de<lth. !~ 

Life-t::ible analvsis was used to evaluate morcalitv in the cohort, .'tt 
At each plant, thC number of person-years at risk ~as calculated as 
the interval bcn,,.een the first systematically documented assign
ment to a process in,·olviug TCOD contamination and the date of 
death or December 31, I 98i, whichever occurred first. Those whose 
vital status was unknown were assumed to be alive at the end of 
the study. Standardized morcality ratio:> IS~lRs) were computed 
by dividing the observed number of deaths by the expected num
ber ·and muhipl~·ing by 100, 'after stratification to adjust for 
th'C confounding effects of age, race, and year of death. Two. 
sided 95 percent confidence intervals were conlputed for each cause· 
specific S~v!R. with use of the Byar approximation for eight 
deaths or more and Fisher's exact method for fewer than eight 
deaths."-".l The U.S. population was used as the reference group, 
because. the 12 plants were located in 11 states throughout rhe 
country. 

Analyses According to Duration of Exposure and 
Employment . 

Duration of e;"'posure was defined as· th-e number of yed:~ the 
worker .was emplo~·ed in processes in .. ·olving TCDD contamination 
and was calculated with daca from personnel records. \Ve used 
duration of exposure as a surrogate for cumulative. exposure co 
TCDD on the basis of the high correlation of the logarithm of 
scrum TCDD levels with the logarithm of the number of years 
assigned to processes in .. ·olving TCDD contamination in our sample 
of 253 \Vorkcrs (Pearson's product·momenc coefficient r = 0.72) 
(Fig. I), and on the assump(ion that the production processes were 
similar in the 12 plants.1$ 

Because of the concericration of person-years in the short-dura
tion cacegories. duration of exposure was stratified before analysis 
into cacegorie3 of <I, l to <5, 5 to < 15, and ~ 15 years (Table l ). 
~lortaHty was also c.umined according to time since first exposure 
(latency) in periods of 0to<10, 10 to <20, and ;,20 years since fine 
exposure. To examine mortality in a subgroup with substantial 
exposure and adequate time for cancer to develop, we identified a 
group of workers who had l year or more of c.-<posurc co processes 
involving TCDD contamination and at least 20 years of latency. 
One year was chosen ;u a cutoff point foe this high-exposure subco-. 
hart because in the sample of workers whose scrum TCDD levels 
were measured, J 00 percent of those exposed !Or more than one year 
had serum TCDO levels higher' than the mean level in the 
unexposed reti:rence group (7 pg per gram of lipid). For this sulr 
cohort, the number of pcrson·~·ears at risk was calculaicd from the 
date the person attained both 20 years o~ latency and I year of 
exposure. 

:\i(ost of the 12 plants \vcre large U.S. chemical manufacturin.~ 
sites that produced thousands of chemic:i.ls. Complete documenta· 
tion of each worker's exposures was impossible. A separate measure 
called "duration of employment, .. defined as the total time that each 
worker was employed at~ study plant, was therefore used. Because 
of the long total employment at the plants, analyses according co 
duration of employment were stratified into periods of <5, 5 to 
<10, 10 to <15, 15 to <20. 20 to <25, 25 to <30, and ~30 vears 
(Table l). For these analyses. latency y,·as defined as time.sine~ first 
en1ployment. 

\Vhen the Si\-(Rs showed an apparent trerid associated with dura· 
tioo of e..xposure or employment and when the observed numbers of 
deaths were sufficiently large, we conducted internal comparisons 
using directly standardiz~ rate ratios and tests for trend.JO For the 
standardized rate ratios, che cause-specific mortality rate in each of 
the categories of longer dur:ition was compared with the rate in the 
category of shortest duration. after stratification of the rares for the 
potential confoundin_g effects of age, r:ice. and calendar 1ime. 

RESULTS 

The cohort of j l i2 male workers from 12 plants had 
1 l6,i48 person-years of observation. Table I de
scribes the vical status, race. latency, and duration of 
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Figure 1. Serum Levels .of TCDD, as Adjusled for Lipids, in 253 
Workers, Acco~dlng to Years ot Exposure. 

exposure and e~ployment cif che workers. Overall 
mortalicv for all catiSCS of deach was similar to nation· 
al rates in the Uniied States (lQj2 deaths; S;\·!R, 99; 
95 percent confidence interval, 93 co 105). ~lortalicy 
from heart disCas.~: Wis also similar to national races 

• 

Table 1. v;ia1 Stat~s arid Demo9raphlc and Employ
ment Charac:teristics of the- Study Cohort. 

V.-111Alut ,'IUM•U. !Pf:llCENTI 

Vit::il s1arus" 
Alive ..io43 l78) 
Ocod 1052 (20) 
Unknown 77 (2} 
Total 5172 (100) 

Oe:iths• 
White men 985 (94) 
Nonwhicc men·· 67 (6} 
Total 1052 (100) 
Death ceniftcates obtained 1037 (99) 

R0<:c 
White 4590 (89) 
Nonwhice J85 (7) 
Unknown 197 (4) 
Total 

Duration ~f exposu~; (yr)t .. 
5172 (100) 

<I 2697 (54) 
I IO <S 1427 (29) 
.Sto <t.S 639 ( 13) 
.. 15 207 {4) 
Total ..i.970 1100). 

Duration of employment (yr)t 
<5 1125 (43) 
.510<10 501110) 
10 lo <l:S 605 (12) 
l.S to <20 .W3 (8) 
~o to <25 

' j .-! ~- ·' 391 (~) 
~to <JO ..i.15 t8) 
"Jo 530(111 
TocaJ ..i.970 11001 

Ye:us since first. exposwc (latency)t 
<10 271 (.5) 
10 to <20 1663 (33) 
;.20 3036 160 
TocaJ 4970 flOOl 

Yean since lase. e.xposwct· 
<10 4.53 (91 
1010'<:?0 1789 !361 
;a.20 2128 155} 
TocaJ 4970 ( !00) 

• &,s of Oeeembel' JI, 1981. 
1 E.td~ .?0'2 ~ (or whom Jur.mon 1!( ~'U1i:nmen1 10 proc<!"'"' 

on,·ul"m' TCOO ronlll.muiauon w:u nO( ;i\"1.1!;it>lc from won ~con!.,. 

( 
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CANCER MORTALITY IN WORKERS EXPOSED TO 2,3,7,8-TETRACHLORODIBENZO-p
DIOXIN 

ivlARILY>I A. fI:<GERHUT·, PH.D., WILLIA,\! E. HALPERIN, M.D., DAVID.-\. MARLOW, B.S., 

LAURIE A. PIACITELLI, M.S., PATRICIA A. HONCHAR, PH.D., MARIE H. SWEENEY, PH.D., 

ALICE L. GREIFE, PH.D., PATRICIA A. DILL, A.B., KYLE STEENLAND, PH.D., 

AND ANTHONY J. SuRUDA, M.D. 

Abstract Background: In bolh animal and epidemio
logic studies, exposure to dioxin (2,3,7,8-tetrachlorodl
benzo-p-dioxin, or TCDD) has been associated with an 
increased risk of cancer. 

Methods. We conducted a retrospective cohort study 
of mortality among Jhe 5172 workers at 12 plants in the 
United States that produced chemicals contaminated with 
TCDD. Occupational exposure was documented by re
viewing job: descriptions and by measuring TCDD in se
rum from a sample of 253 workers. Causes of death were 
taken from death ·Certificates . 

. ::. Results-:>. Mortality.from several cancers previously as

. ·:.:sociated·with JCDD (stomach, liver, and na~el cancers, 
;: . Hodgkin:s;disease,' and non-Hodgkin's lymphoma) was 

. ·;,,.,;:notsignifii;iintly'elevated·Jn this cohort. Mortality from sott
:;Wtissuei~~!qorna.:w~:.\ncr\'ased, but not significantly 
"7l'.(4•deajhs;o;;wodardfzed:mortallty.rat10 [SMRJ, 338; 9,5 per

;.: ,;'icent.•confiaeiice·interval;?92. to.865). In the subcohort of· 
: •.{:J1520\voit'ers·with ~t::year.of exposure and ;;.20 years of 
.{~:;11aien~tJ1:1\v~'ferf;qi9~alJ.ty,,was:~ignificantly iricrea~ed for 
.;;,ti' ~~f::q~f7J~J;!~"~f:~:,·1'.)\J.;i[:¥~·~~-;:.:·.:' ·.. - . · .. 
)i;'is· ~~'. f~pitj~\;{;f;logic .~and toxicologic stuc;!ies 
-~~:~;,::· .r.~1:~¥.~g·~-~~~~- -~·~;,~so~_ia~ion between 2,3, 7 ,~-
. ;;;tetR;~/.i.JQroi:J1i;>e11z.o,p,-_i:1i.oxm.fTCDD), or t.he chem1-
,"~:tci1S i600'i:i·ram:iiiatCS~, arid ·.fcift~tissu"e sarcoma, 14 Hodg-

, :-j11$J9.~·~~~~'a.~,e;:}·n0ii~Ho~g'icin's··, lymphoma,&.a stomach 
'-:'.;-,:~c~Ci:~nas·at-:ean.c·e·r. n.:and cancer of the livcr. 12•13 

·<'JI! ' . > - • , 
·5~J~il§·~~~~~~.\iie.s .. 0.f: thesr c~.ncCrs, no significant associ
. ,;.?attons,,w;irh;TCDD exposure were found.1+-19 The car
,;:;;~ill?~c:fflc:it,W. ~f :1:CD[);\has been dei:no.nstr~ted in 

·: ::.-(Stu.tiies .. ~~f,!;rats,,·. mice, .and .hamsters; h1suocync 1ym
.'.·'.S!Ph~~~·~fi.brosar~on1~~·;;?.iid- tumors of liver, skin, 
;llun& .\~1,ri;>id/JC,itgci~/hiitd palate, and nasal turbi

.. '};tnai;~;;Ji:~Y~ b~enJq,t.\n.d~fP3,-'° TCDD acts .as a pro
·~ i·::i.;,~8J.~jf~~}(i1~J~iM,~·0,j)i{:}!litr~.t~ carcinogenesis. 12

·
13

•
20 

:.~;;ro::eV,~l~!'.,le·· th~~~~~:'cif.cic_c_upational ~xposure tb 

. ~lT?.I:l!).f.P.a_rticul~rl)':'l_Vi~}i~respect t.o the cancers listed 
•1·~aboy~:-:w.e::con.<;iµ:~~cd:.'a·:I:~trospc~t1ve cohort study of 

.:/~-~?~F.$1io/-~~{n~~~'.J-~~hc~.i:al work~:S assign_ed 
·~fto,.J1ie:, pr.o.9,U,Cl!f>.llr.C?f..~.l1Ast:p1ces contaminated wuh 

~;~~101tYf :,: ~~~~~~~~$ . . 
:·~ldentfficatton of Corrip·a~!~':: 

''. .. f~J1.gja; th~· N;Jo~~ ·--it~d~~~e· for Occupadonal Safety and 
:.Heatth.J:ieVn .an.effori::.tfi?,t ~ould e\"encually idencify the exposed 

1. '_worxe~;_at aH U.S. ChCfuiaJ cor!ipanies that had made TCDD
,cont.3..ininated'ptoducis.b'ccwcen 19+2. and 1984. TCDD was gener
. atCd~'.~:'· ~:·contaminani ·i~. the production of 2.+,5-trichlorophenol 

.. 
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"isu-Y-. • •·· ·• 

sott-tlssue sarcoma (3 deaths; SMR, 92.2; 95 percent con
fidence interval, 190 to 2695) and for cancers of the respi
ratory system (SMR, 142; 95 percent confidence interval, 
103 to 192). Mortality from all cancers combined was 
slightly but significantly elevated in the overall cohort 
(SMR, 115; 95 percent confidence interval, 102 to 130) 
and was higher in the subcohort with ;;.1 year of exposure 
and ;;.20 years of latency (SMR, 146; 95 percent confi
dence interval, 121 to· 176). 

Conclusions. This study of mortality among workers 
with occupational exposure to TCOD does not confirm the 
high relative risks reported for many cancers in previous 
studies. Conclusions about an increase in the risk of sott
tissue sarcoma are limited by small numbers and misclas
sification on death certificates. Excess mortality from all 
cancers combined, cancers of the respiratory tract; and 
soft-tissue sarcoma may result from exposure to TCDD, 
although we cannot exclude the possible contribution of 
factors such as smoking and occupational exposure to 
bther chemicals. (N Engl J Med 1991; 324:212-8.) 

and was ca~d into subsequent production processes.~3 One de
rivative, 2,4,5-trichlorophenoxyacetic acid, was widely used in the 
United States to kill brush and was a constituent of defoliants 
such as Agent Orange. Other derivatives included the herbicides 
2-(2,+.5-trichlorophenoxy)propionic acid (Silvex) and 2-(2,4,S
trichlorophenoxy)-ethyl 2,2-dichloropropionate (Erbon), the in
secticide 0, 0-dirnethyl 0-(2, 4,5-trichlorophenyl}pbosphorothioate 

JRonnel}, and the bactericide 2,2' -methylene-bis(3,-t,6-trichloro-
pheno1J (he:"Cachlorophcne). --

Identification of Exposed Workers ,,, 

\\'orken from 12 companies were included in the study cohort if a 
personnel or payroll record documented that they had been as
signed to a production or maintenance job in a process involvin~ 
TCDD contamination (n = 5000), or if they had been identified irl 
a pre1:iou!!:ly pub!i!:hed stt:dy or: the basis of 1"Xpc.si.irc to TCDD 
(n = l 72).:z. .Personnel records for 202 workers did not reveal the 
dunuion of their assignment to processes involving TCDD contami
nation; they were therefore included in the analysis of overall mor
tality but C.'Ccluded rrom analyses according to duration of exposure. 
Sixty-seven women arc not induded in this report; there were 10 
deaths amon.g chem, including a single death from cancer (lung 
cancer). 

At ea.ch plant, we made a thorough review of operating condi
tions.job duties, and records of TCDD levels in industrial-hygiene 

i samples, intcnnediatc reactanu, producu, and wastes. This review 
pro ... idcd clear evidence of potential daily exposure to TCOD. The 
production of. TCDD-contaminated substances at the various 
piant:i; involved similar raw materials, proce3scs, and job·duties.~j 
Howci:er, there were differences between jobs and between planu in 
the ex.ten[ of TCDD exposures. Occupational exposure to sub
stances conta'minated with TCDD was confirmed by measuring 
serum TCDD leveJs, as adjusted for lipids, in 253 surviving mem· 
bers of the study cohort from two planu who were also part.icipants 
in a related cross-section.al medical study.~6 

Life-Table Analysis 

Vital status was determined as of December 31. 1987, from rec
ords of the Social Securicv :\dminiscration or Internal Re ... enue 
Service. or from the National Death fndex. AU deach certificates 
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detoxify the reactive intermediate (37). When PB administration 
followed AAF treatment, however, the level of P450 b/e was 
induced in AHF that had previously been negative for the enzyme 
(38). Thus, as .a result of the alteration of drug-metabolizing 
enzymes, cells of AHF may have a selective advantage in a toxic 
environment .. Since the growth of normal cells is suppressed by 
the cytotoxic effects of these treatments, the preneoplastic .cells 
have an additional proliferative advantage. 

The centrilobular to midzonal staining for P450 b/e that 
was evident in the livers of rats treated with DEN + PB or 
DEN + bath TCBs' indicates that enzyme induction occurred in 
resp0nse to these compounds in hepatocytes in these zones. 
Centrilobular staining with P450 c/d after treatment with DEN 
+ 3,4,3',4'-TCB or DEN+ bath TCBs indicates that induction 
of this isozyme also occurred. The dose of3.4,3',4',TCB was 
0.3 % of the 6-day chronic dose used for maximal induction by 
Clevenger (14), and 0.003% of the acute dose used by Parkinson 
(6). The dose of2,5,2' ,5'-TCB utilized in our srudies was 33% 
of the maximal chronic dose and 3 % of the maximal acute dose 
used in other studies (13,23,24). 

The greater than additive effect of the mixrure of3,4,3',4'-TCB 
and 2,5,2' ,5'-TCB reported in this srudy may be the result of 
one or more of three possible mechanisms: (i) Ah receptor gene 
expression (l,4,5); (ii) the PB-type of cytochrome P450 response 
(24,39); (ill) the metabolic activation of PCBs to epoxides (29.30). 
Glutathione conjugation is the major phase II detoxification 
pathway for the 3,4-oxide of 2,5,2'-TCB. Several different 
mechanisms can contribute to the toxic effects of 2,5 ,2' ,5 '-TCB. 
Although the mechanism of glutathione depletion may be different 
in hepatocytes and lymphocytes, continuous exposure to the TCB 
combination may have resulted in depletion of the glutathione 
levels in both cell types. Depletion of glutathione would 
prevent a major part of the detoxification of the 3,4-oxide of 
2,5,2',5'-TCB (32). 

Our results demonstrate an interaction of low doses of two 
PCBs in vivo in the two major target organs of PCB toxicity, 
the liver and the immune system, at doses that are relevant 
to human exposure levels (40). The observation of immune 
depression and promotion of AHF with very low PCB 
concentrations suggests that the biological effects of a complex 
Aroclor mixrure in two different target cell populations of PCB 
toxicity may not be owing simply tq .the summed effects of each 
of the constituent chemicals· or to the individual concentrations 
of the most toxic congeners, but rather largely to the effects of 
only a.few constiruents interacting at low concentrations. 

This srudy also represents the first report of the appearance 
of an abnormal population of CD-4 lymphocytes in the peripheral 
blood after PCB exposure. Th.is may be an important finding not 
only for rodent exposure, but also for human exposure, because 
this same· PCB combination was very genotoxic to cultured human • · 
lymphocytes. The abnormal population of CD-4 cells, in the 
peripheral blood may be the result of a genetic change that 
occurred in these cells.· The aneuploidy of many hepatocytes 
(L.M.Sargent, G.Sattler, C.A.Sattler, B.Roloff, Y.Xu and 
H.C.Pitot, in preparation) and numerous large neoplastic nodules 
exhibiting cellular atypia in the liver are indications that the 
combination of 3,4,3' .4'-TCB .and 2,5,2' ,5'-TCB induces the 
stage of progression ofhepatocarcinogenesis (41,42). Confirma- · 
tion of this hypothesis will require further testing because the 
percentage of animals with hepatocellular carcinoma was not 
elevated after l year of treatment in this experiment. The 
numerous large neoplastic nodules w.ith cellular atypia probably 
represent rapidly growing populations of abnormal cells. If this 

protocol had been allowed to continue funher, it is possible 
that there would have been an increase in the frequency of 
hepatocellular carcinoma in the livers of rats receiving the 
combination compared with those administered each TCB alone. 
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Table ll. AHF·positive P450 b/e expression after t year of treatment (%} 

Groups Foci positive for P450 b/e (3) 

4 10 ± 7 
IO 68 ± IO 
8 60 ± 5 

12 65 ± 5 
11 -· 
3 -· 
5 -· 
9 4Q ± 6 

'Too few AHF to report significant data. 

Table ID. Promoting agents and promotion index 

Promoting agentS 

PB 
3,4,3',4'-TCB (0.1 p.p.m.) 
2,5,2' ,5'-TCB (10 p.p.m.) 
2,5,2',5'-TCB (100 p.p.m.) 
2,5,2',5'-TCB (10 p.p.m.) and 3,4,3',4'-TC!l (0.1 p.p.m.) 
2,3,7,8-TCDD' 

Promotion 
index' 

100 
1.5 x lo' 

200 ;J 
250 

8 x lo' 
2.8 x 101 

1Sec te:ct for details of calculations. Promotion indices were determined in 
/ 

animals that 11.ad been initiated with DEN (10 mg/kg) following a 703 
~ hepatectomy (sec !C:ct for details). 
Ref. 22. . 

in comparison with PB from this experiment and 2,3,7,8-tetra
chlorodibenzo-p-dioxin (TCDD) from an earlier study (22). By 
contrast, a IO-fold higher dose of2,5,2',5'-TCB did not cause 
a significant increase in either the promotion index or the number 
of hepatic preneoplastic foci (Figure 9). The promotion index 
of 2,5,2',5'-TCB was also considerably less than that of 
3,4,3' ,4'-TCB. The combination of the two congeners caused 
a dramatic increase in the number (Figure' 9) and volume fraction 
(Figure 10) of preneoplastic foci. Indeed, the promotion index 
of the TCB combination is almost within one order of magnitude 
of that of TCDD, which has the highest known promotion po<ency 
of any compound (Table Ill), The number of animaiS treated with 
both TCBs that had numerous large neopfastic nodules exlnbiting 
cellular atypia was ajso greater than that seen in either group 
treated with a single TCB. · · . 

The two TCB congeners differ in toxicity and binding affinity 
for the Ah receptor (8,23,24); however, the systemic clearance 
and volume of distribution of 3,4,3' ,4'-TCB and 2,5,2',5'-TCB 
are essentially the same (15). When single PCB congeners were 
examined by others, the promotion potency could be correlated 
with the affinity for the Ah receptor (23). Our results also 

· demonstrated that the strong Ah receptor ligand, 3,4,3',4'-TCB, 
was a strong promoter of AHF, but the non-planar congener was 
a weak promoter relative to 3,4,3',4'-TCB and TCDD. 
Furthennore, previous results have shown that TCDD, which 
has a 500-fold greater affinity for the Ah receptor than TCBs, 
was a stronger promoter than 3,4,3',4'-TCB (24). The non
planar congeners, 2,4,5,2',4',5'-TCB (23), 2,4,2',4'-TCB and 
2,5,2' ,5' -TCB, have been reported to exlubit promoting activity 
for hepatic preneoplastic foci (14). The presence of chlorine 
substitution in the para position correlated with an enhancement 
of promoting potency, but all the non-planar congeners were less 
potent than the planar 3,4,3',4'-TCB. 

An enhancement of the amount of P450 b/e enzymes was seen 
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in preneoplastic hepatic foci (AHF) of rats receiving 10 p.p.m. 
2,5,2'.,5'-TCB or 100 p.p.m. 2,5,2',5'-TCB and to an even 
greater extent in the DEN + both TCBs group. This same 
enhancement of the P450 b/e enzymes was observed in AHF of(_·-.. 
the DEN + PB treatment group. Many of the changes in gene . 
expression seen in AHF may occur as a result of the selection 
of a population of altered cells that are resistant to the specific 
treatment utilized (25) or are selectively stimulated to grow by 
the particular promoting agent (26). Enhancement of the expres-
sion of this detoxification enzyme in cells of AHF is also 
exemplified by an increase of P450 b/e following promotion with 
PB as well as hexachlorocyclohexane (27 ,28). 

The. greater than additive toxicity of 3,4,3',4'-TCB and 
. 2,5,2',5'-TCB that was seen in vivo in hepatocytes and 
lymphocytes may have been owing to the metabolic activation 
of the 2,5,2',5'-TCB congener to an ep<:ixide intermediate (14, 
29 ,30). This epoxide intennediate is more toxic and more 
chromosome damaging than the parent compound (31) and has 
been shown to bind to DNA (29 ,32). PCB congeners that have 
both the meta and para sites available for oxidation can be 
metabolized through an epoxide intermediate. These intermediates 
can bind. to DNA and have been-found to be mutagenic (25,31). 
Examination of the dose-response curves of previous in vitro 
studies of chromosome damage in human lymphocytes (33) 
caused by 3,4,3' ,4'-TCB and a combination of 3,4,3',4'-TCB 
+ 2,5,2',5'-TCB demor..strated that the two dose-response 
curves are parallel. This would suggest that the rwo events 
occurred by a common mechanism. Lymphocytes express the 
Ah receptor and have been showll to respond to the Ah receptor 
ligands by an increase in P450 c/d. Metabolic changes resulting 
from the combined induction of P450 c/d and P450 b/e can result 
in the metabolic activation of 4-chlorobiphenyl (34). Inhibition('':'>. 
of P450 c/d metabolism of 2,5,2' ,5'-TCB results in greater · •• ;, ... 
fonnation of the 3,4-<liol and the 4-0H fonn, indicating that more 
3,4-oxide occurs following P450 c/d induction. The induction 
off'!l50 b/e enzymes results in detoxification of the 2,5,2' ,5'-TCB 
congener by direct meta-hydroxylation (32). The absence of the r 
detoxification pathway (P450 b/e) and the ._presence of the 
activation pathway (c/d induction) may explain the greater 
sensitivity of the lymphocytes to 2,5,2',5'-TCB observed in the 
in vivo studies (35). The enhancement of the P450 b/e expression 
in preneoplastic foci resulting from treatment with both TCBs 
and with DEN + 2,5,2',5'-TCB as well as with DEN +PB 
may result in a selective reduced toxicity to 2 ,5 ,2' ,5 '-TCB 
conferred to these cells by this gene expression. . 

Although centrilobular to midzonal staining for P450 b/e was 
observed by Buchman et al. (36) after DEN initiation and 
promotion with 3,4,5,3' ,4' ,5'-hexachlorobiphenyl (HCB) or with 
2,4,5,2',4',5'-HCB, no increased staining· for·the P450 b/e 
isozyme occurred in AHF with this protocoL The 2,4,5,2',4',5'
HCB congener is an inducer of the P450 b/e isozyme; however, 
·this congener is not knewn to be metabolized by this fonn or 
any other fonn of P450. Increased expression of a detoxification 
enzyme in cells of AHF has been observed as an increase of 
P450 b/e after promotion with PB as well as with hexachloro
cyclohexane. (36). Cells of AHF resulting from· N-hydroxy 
ethylnitrosamine treatment exhibit reduced levels of P450 b/e and 
P450 c/d forms and an increase in glutathione S-transferase and 
expoxidc hydrolase (23). Chronic treatment of rats with 2-acetyl
aminotluorene, which is metabolized by multiple forms of P450( 
(36), causes the proliferation of focal areas of preneoplastic" 
hepatocytcs; this may significantly lower the expression of many 
P450 genes as well as increase the conjugating enzymes that 
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Fig. 7. Distribution of the volume fraction of AHF .scored by multiple 
markers for AHF following initiation with 10 mg DEN/kg and 1 year of 
exposure 10 O;l p.p.m. 3,4,3'.4'-TCB and 10 p.p.m. 2,5.2',5'-TCB (group 
8, Figure 1). _A_bbreviations: S, glutathlone S-transferase-positive volume 
fraction; R, GOT-positive volume. Y, ATPase-negative volume; G,. 
G6Pase-negativc volume; SR, S and R combined; SY, S arid Y combined. 
SG, S and G combined; RY, Rand Y combined; RO, Rand G combined: 
YO, Y and G combined~ SYG, S and Y and G combined; SRY, S and R 
and Y combined.. See ref. 19 for further de_t.ails. 
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Fig. 8. Histogram of the distnbution of the volume fraction of AHF scored 
by multiple markers for AHF following initiation with '10 mg DEN/kg and 
l year of exposure to 0.05% PB (group 12, Figure l). See legend to Figure 
7 for ITW"kcr designation. 

light-staining CD-4 cells was not a monocyte population, but was 
a new population of CD-4 cells exhibiting an abnormal surface 
membrane configuration. · 

The results from this research also demonstrated that the planar 
congener had more potent effects in liver cells than the non-planar 
TCB. The low dose of 3,4,3',4'-TCB chosen for this study 
produced a moderate increase in the volume of preneoplastic foci 
as well as an increase in chromosome damage (L.Sargent and 
H.C.Pitot, unpublished observations). The relative potency 
of promoting agents has been expressed by the following rela
tionship: 

promotion index = V,IV, x l/mmol per week 

where Vr is the total volume fraction ( 3) occupied by AHF in 
the livers of rats treated with the promoting agent, V, is the total 
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Fig. 9. Number of AHF per liver after initiation with 10 mg DEN/kg 
and/or 1 year of exposure to 0.1 p.p.m. 3,4,3',4'·TCB (groups 6 and 5), 
10 p.p.m. 2,5,2',5'-TCB (groups 4 and 3), 0.1 p.p.m. 3,4,3',4'-TCB + iC 
p.p.m. 2,5,21 ,5'-TCB (groups 8 and 7) or to 0.053 PB in the diet for 1 
year (groups 12 and in.·' Eleven animals per group were killed after each 
treatment. The bars above the columns indicate the standard. error of the 
mean from l l animals. See Figure l for details of each group designated b: 
number under the columns. •p < 0.001 by Student's /-test. · 
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Fig. 10. Vp:lume fraction(%) 6f AHF following initiation with 10 mg 
DENil<g and/or l year of exposure to 0.1 p.p.m. 3,4.3',4'-TCB (groups 6 
and SJ, 10 p.p.m. 2,5,2' .5'-TCB (groups 4 and 3), 0.1 p.p.m. 
3.4.3',4'-TCB + 10 p.p.m. 2,5,2',5'-TCB (groops 8 and 7) or 10 0.05% 
PB (groups 12 and 11) in llu: diet for 1 year. Ea<:h group ·had 11 animals. 
See legend to Figure 9 (or furthCr details. 

volume of AHF in control animals that have only been initiate< 
and not treated with the promoting agent, and mmol is the numbe: 
of millimoles of the promoting agent. 

The promotion index (22) is based on the total number o 
altered cells within all AHF, thus giving a measure of tumo 
prorriotion. Table Ill shows the. relative promotion .indices c, 
3,4.3',4'-TCB and 2,5,2',5'-TCB as well as their combinatio1 



Fig. 5. Scanning electron micrograph of a normal T~helper cell (left) and an·abn6nnal T~helpcr ~ell (right) isolated from, the peripheral blood of an ani~ 
fed 0.1 p.p.rn. 3,4,3' ,4'-TCB + Wp.p.rn. 2,5,2' ,5'-TCB for I year (x5000). See 1ext for details. . . 

cytochrome P450 marker in the DEN + 100 p.p.m. 
2,5,2' .5'-TCB group. A larger number of positive foci was found 
in the group treated with DEN + both TCBs ( 60 ± 5 % ) than 
would be expected on the basis of the result seen with 10 p.p.m. 
2,5,2',5'-TCB alone. The number of P450 b/e positive foci found 
in the DEN + PB group was as large as that of the group given 
DEN + both TCBs (65 ± 5 %) (fable II). 

The expression of P450 cl d was localized to the centrolobular 
and midzonal region of the regenerated liver in the DEN + 
3,4,3',4'-TCB group, the DEN + both TCBs group, and the 
TCBs group (groups 6, 8 and 9). Centrilobular to midzonal 
staining was also seen with P450 b/e in the DEN + 10 p.p.m. 
2,5,2',5'-TCB, the DEN+ 100 p.p.m. 2,5,2',5'-TCB, the DEN 
+ both TCBs and the DEN + PB groups. This degree of staining 
indicates that P450 c/d was induced by these regimens. In 
addition, P450 b/e was examined; in the DEN +PB group (group 
12 in Figure!), 763 of the PGST and 32% of the ATP-<leficient 
foci were positive for this enzyme. In the DEN + 100 p.p.m. 
2,5,2',5'-TCB group, 22% of the POST-positive AHF and 41 % 
of the ATP-negative AHF were positive for P450 b/e. When both 
TCBs were administered, 40% of the POST and 40% of the 
ATP-<leficient foci were positive for P450 b/e: 

The combination of both TCBs also caused a superadditive 
increase in the number of animals with neoplastic nodules 
exhibiting cellular atypia (P < 0.05, Table !); however, only 
two of the animals treated with DEN + both TCBs developed 
hepatocellular carcinoma (HCC). Treatment with DEN + PB 
for I year caused 80% of the animals to develop HCC. 

Discussion 

The planar congener, 3,4,3' ,4'-TCB, and its non-planar isomer, 
2,5,2',5'-TCB, which are found in the major Aroclor mixtures 
1254, 1242 and 1248. induced a greater than additive toxicity 
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Fig. 6. Histogram of the ratio of thC regenera~ liver to body wt following 
10 mg DEN/kg and l year of exposure lo TCBs or to PB. The group 
numbers below each bar refer to che groups listed. in Figure I. 1be group 
designated PB is group ll .of Figure 1. Groups seen ln Figure 1 not shown 
in this figure exhibited no. significan't change from the group 1 control. 

in the two major target cell types of PCB toxicity', hepatocytes 
and lymphocytes; in the studies described here. Our results 
demonstrated that low doses of the planar 3,4,3',4'-TCB were 
more toxic to lymphocytes than a.100-fold higher dose of the 
non-planar 2,5,2',5'-TCB congener. The 3,4,3',4'-TCB congener 
caused a reduction in the number of B-<:eUs. A similar reduction 
ofB-<:ells has.been noted after acute exposure. to 3,4,3',4'-TCB 
(10). The combination of the two TCBs caused a greater than 
additive decrease in the number of circulating B-<:eUs as well as 
the appearance of an abnormal subpopulation of T-helper cells: 
The esrerase test verified that this abnormal population or 
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Table I. Histopathologic changes in livers of rats on protocols depicted. in _Figure 1"' 

Group Treauncnt Portal Bile duct · Neoplastic Cellular acypia/ HCC/rat 
no. dariiagcb proliferation nodutcslrat neoplastic nodule/rate 

I Control 2/8 ;. 118 
2 DEN 0/8 2/8 l/8 118 1/8 
3 . 2,5,2\5'-TCB (IO p.p.m.) 0/14 2/14 2114 0/14 0/14 
4 DEN + 10 p.p.m. 2,5,2',5'-TCB 2/12 1112 4/12 1/12 1/12 
5 3,4,3',4'-TCB (0.1 p.p.m.) 0/14 5/14 3/14 0/14 0/14 
6 DEN + 0.1 p.p.m. 3,4,3',4'-TCB. 0112 4/12 4/12 0112 0/12 
7 3,4,3',4'-TCB + ,2.5,2'.5'-TCB 9/12 9/12 1/12 1112 0/12 
8 DEN + 3,4,3',4'-TCB + 2,5,2',5'-TCB 9/ll 11/l l 11/ll 9/11 2/11 

10 DEN + 100 p.p.m. 2,5,2',5'-TCB 315 215 
12 DEN+ PB 2111 . 11/11 11/11 11/ll 9fll 

"'Ditta are p't'~sentcd as the number of rats exhibiting _the_ pathologic proccssltotal number of rats examined. 
bJ.ncludcs fibrosis, c_hronic_ inflan:unation and/or hydopic change of pcriportal _hepatoeyteS. COntrol animals receiving con!J'Ol diets showed only occasional 
minimal portal damage and bile duct prolifera'ti~n. The histopathology ·af livers ·of rats in groups 9, 11 and 13 (Figure 1) w~ ri.o different from that seen in 
groups I, .3 and 5. 
ca:Uular atypia is defined as titorpbological and cytological changes. usually focal, ~n in neoplastic nodules, such changes being: histologically compatible 
with one or more patterns of weU..differeotialed hepatoci:Uular carcinomas (43-4~). · 

total number of AHF or the volume fraction of the regenerated 
liver occupied by AHF. If 

.Treatment with TCBs caused a predominance of AHF that were 
scored by the presence of PGST (PGST+) and ATP deficiency 
as preneoplastic markers (Figure 7), whereas PGST+, ATP 
deficiency and GGT+ markers were equally distributed in AHF 
after DEN + PB (Figure 8). TCB treatment alone did not elevate 
the number of AHF when compared with the control livers; 
however, treatment with both TCBs increased the number of 
AHF to a level that was greater than that of the untreated control 
and statistically the same as the DEN control (groups 2, 3 and 
5 in Figure l ; see also Figure 9). The numbers of preneoplastic 
foci per liver in the DEN + 10 p.p.m. 2,5,2' ,5'-TCB group 
(group4) or the DEN + 0.1 p.p.m. 3,4,3',4'-TCB group (group 
6 in Figure 1) were not significantly different from the DEN 
group (group 2, Figure 1). When rats were treated with DEN 
followed by both TCBs, the number of AHF was dramatically 
greater than additive (Figure 9) (P < 0.001) .. Treatment with 
DEN + 100 p.p.m_ 2,5,2',5'-TCB (group 10) did not cause a 
significant increase in the number.of AHF when compared with 
DEN (Figure 9). Rats treated with the standard DEN + PB 
protocol had a significant increase in the number of AHF 
(P < OJJOl, Figure 9). . 

Volume fraction ofpreneoplasticfoci. When the volume fraction 
of AHF was analyzed, rats inititated with DEN and fed JO p.p.m. 
2,5,2' ,5' -TCB (group 4) exhibited statistically the same volume 
percentage AHF as the DEN group (group 2 in Figure 10); 
however, the volume of AHF in the DEN + 3,4,3',4'-TCB 
group (group 6) was slightly increased over that in the regenerated 
livers of animals receiving DEN only (group 2, Figure 10). The 
combination of DEN + both TCBs (group 8 in Figure 1) 
greatly increased the volume of the residual liver occupied by 
preneoplastic foci to a level that was much greater than would 
be expected by an additive model (P < 0.001; Figure 10). The 
group given a 10-fold greater level of2,5,2' ,5'-TCB (group 10) 
exhibited a sigriifi.cant increase in the volume of the regenerated 
liver occupied by AHF to 7% of the liver (Figure 10). This level 
was statistically greater than that of rats given DEN alone but 
not as great as the DEN plus both TCBs group. When the livers 
of rats given DEN followed by 0.05% PB in the diet were 
ex.a.mined. there was a significant increase in the volume fraction 
of preneoplastic foci to 20% of the total regenerated liver (group 
l2 in Figure l; see Figure 10). 
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~nctusions. ~teel and Torrie's x-squarc test for additivity was used to 
assess significance. P < 0.05. 
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Fig. 4.'Histogram of the fluorescence of T-helpcr cells following 1 year of 
exposure to 0.1 p.p.m. 3,4,3',4'·TCB + IO p.p.m. 2,5.2',S'·TCB. 
Antibodies conjugated with fluoresa:ncc and generated to Ute CD-4 prott:in 
were used to identify the T·hclper cells. Sec text for e,,;pcrimental details .. 

Cytochrome P450 b/e was found in 10 ± 7 % of the 
preneoplastic foci marked by POST or ATP of the DEN + lO 
p.p.m. 2,5,2' ,5'-TCB. but 68 ± l0% of the AHF expressed the 
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· 10 mg DEN in lrioctanoWkg. After I week •. the animals were randomly assigned 
10 dle treatment groups outlined in Figure I. TCBs were dissolved in methylene 
chloride, nddcd to the powdered chow, nnd. mixed thoroughly in plastic bags. 
The solvent was evaporated in dle hood for 24 h. Randomly selected rats were 
then placed on a control diet or control diet with one of the following a9ditions: 
O.l p.p.m. l.4,3',4'·TCB only, 10 p.p.m. 2,5,2'.5'-TCB only, O.l p.p.m. 
3.4.3'.4'-TCB and lO p.p.m. 2.5.2',5'·TCB, or 100 p.p.m. 2.5,2',5'-TCB. 
Another group was fed phenobarbital (PB) at a level of0.053 in dlC diet as a 
positive control (15,16). 

Analysis of lymphceyt~s 
Rats were trea<cd with 100 mg cyclophOsphamide/kg a.'l.d anesthetized with 
ct.her: blood was drawn by cardiac puncrure 48 h later. The red blood cells 
were lysed with 2 ml hypotonic buffer (1000 mi of deionized water, 8.29 g 
NH4CI, LO g KH1C03 , 0.372 ·g disodium EDTA, pH 7.4) and washed 
with phosphate-buffered saline. Washed lymphocyte.s were then m.ixed with 
fluorescein-conjugaced antibodies generated against the CD-4 protein, the. CD-8 
protein, the l.1 Thy··protein and a general 8-ceU protein (17). The slained cells 
were then analyzed on the flow cytometer by standan:I methods (18). Lymphocytes 
of abnonnal morphology were examined by scanning electron microscopy 
according to standard methods. Sections of the spleen were frozen on solid C02 
and fixed in 103 buffered formalin. 

Analysis of prtMoptasiic fod (altered hepatic foci. A.HF) 

The liver was rCmoved, weighed. and sections from each liver lobe were 
immediately frozen on soud·co,. Five '10.µ.·thick serial sections were slained 
for 7-glutamyl ttanspep<idase (GGTJ, the pi.omial fonn of glu<athione 5-transferase 
(POST), canalicular ATPa.se (ATP), cytochrome P450 ble, P450 clii and 
glucose~phosphatase (G6P), according to the methods for staining outlined by 
Xu er al. (19). AHF were then quantitatcd by the procedure of Campbell et al .. 
(20). Additional slices of tissue were stored in 10% fonnalin for histopathological 
analysis. 

Statistics 
Non-parametric Wilcoxon sr.atistics were used to compare groups. For the 
determination of additivity, Steel and Torrie's x·squan:: test for additivity (21) 
was used. 

Results 

Lymphocyte analysis 
The total number of circulating antibody-producing cells (B~ells) 
was reduced in the peripheral blood prepared from animals 
treated with 3,4,3' ,4'-TCB, but not from those treated with 
2,5,2',5'-TCB (groups 3 and 5, Figure 2) when compared with 
untreated controls. The number of circulating B~ells isolated 
from animals treated with both TCBs was reduced by a greater 
than additive level (P < 0.001, group 7) when analyzed by flow 
cytometry. When DEN was included in the treatment protocol 
(Figure 3), the level of circulating B~ells was reduced in 
the 2,5,2',5'-TCB group as well as the-3,4,3',4'-TCB group 
(P < 0.05, groups 4 and 6). The level of B~ells in the group 
with DEN plus both TCBs (group 8) was reduced to I%. A 
reduction to this level was greater than would be expected 
by an additive model when analyzed by the x-square test for ad
ditivity. 

There was no statistical reduction in the number of CD4, CD-8 
or Thy I. I cells. Although the total number of cells was the same, 
a population of light-staining CD-4 cells was observed by flow 

. cytometry (Figure 4). Of the CD-4 cells, 50 ± 8% froni group 
7 (both TCBs) and 95 = 5 % of the samples from group 8 (DEN 
+ both TCBs) had an abnormal population oflight-staining CD-4 
cells. The forward scatter of these cells. was the same· as that of 
the normal CD-4 cells, but the side scatter was different (Figure 
4). A difference in the side scatter would indicate a difference 
in size or morphology. When these light-staining CD4 cells were 
separated and examined by scanning electron microscopy, the 
surface morphology of all of the cells examined was distinctly 
different from the normal population (Figure 5). By standard 
methods ( 17), these abnormal cells were further examined for 
esterase activity and were determined to be negative and therefore 
not monocytes·. 
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Fig. 1. Fonnat'of the prou>col used for the initiation and promotion of AHF •···· 
in female Sprilguc-Dawlcy rat.s. · C::.~ 
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Fig. 2. Percen~gc of 8-cclls in the ~ripheral blood' after chro.nic expO:sure 
to DEN alone or followed by 0.05% PB, 3,4,3'.4'-TCB, 2,5,2' ,5'-TCB, or 
a combination of 3,4,3' ,4t·TCB + 2.5.2' ,5'-TCB or to cyclophosphamide. 
Sec tex.t for details. Steel and Torrie's x-squarc test for additivity (21) was 
used to ex.amine an additive or greater than additive result. The conclusions 
of this test arc given in the text. The bars above the columns indicate the 
standard error of the mean for analysis ( llrilt in duplicate). The numbers of 
ralS/group may be obtained from Table l. 

liver analysis 
Number of preneop/.ostic foci. There was no statistical increase 
in the ratio of residual liver wt to body wt with any of the TCB . 
treatments, but there was a significant increase in the PB and \_ 
DEN + PB groups (Figure 6). A single dose of 0.1 p.p.m. 
3,4,3',4'-TCB and JO p.p.m. 2,5,2',5'-TCB did not increase the 
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Study of the separate and combined effects of the non-planar 
2,5,2' ,S'- and the planar 3,4,3' ,4'-tetrachlorobiphenyl in liver and 
lymphocytes in vivo 

Linda Sargent', Yvonne P.Dragan, Chris Erickson, 
Chris J.Laufer and Henry C.Pitot2 . 

McArdle Laboratory for Cancer RCsearch. Department of Oncology and the 
Center for Environmc:nlal Toxicology. The Medical School, University of 
Wisconsin. Madison. Wl 53706, USA 

1Present address: Chemical lndt.Utry Instirutc of Toxicology, 6 Davis.Drive, 
Research Triarig!e Parle, NC 27709, USA 
2To whom reprint rcqueSts should be sent 

Polychlorinated biphenyls (PCBs) are a group of industrial 
chemicals that are widely distributed in the environment. 
Because these compounds occur as mixtures, studies of their 
possible interactive effects are essential for an understanding 
of the mechanism of the toxicity of these mixtures. For the 
determination of a possible interaction of the effectS in vivo 
of 2,5,2',5'-tetrachlorobiphenyl (ICB) and 3,4,3',4'-TCB, 
rats were exposed to a single dose of diethylnitrosamine 
(DEN) and subsequently to 0.1p.p.m.3,4,3' ,4'-TCB and/or 
10 p.p,m. 2,5,2',5'-TCB in the feed for 1 year. The two 
major targets of PCB toxicity, the liver and the peripheral· 
blood, were examined after these treatments. TCB treatment 
after DEN exposure caused a predominance of increased 
placental glutathione S-transferase (PGS'I) and deficiencies 
of ATPase as preneoplastic .markers in focal hepatic lesions. 
When 0.05% phenobarbital (PB) was administered after DEN 
exposure, the distribution of .markers in altered hepatic foci 
(AHF') was essentially equal for increased PGST and 
'Y-glutamyltranspeptidase (GGT) and for ATPase deficiency. 
Many of these AHF also exhibited increased P450 b/e expres
sion. Our results demonstrated that the two PCB congeners 
interacted in vivo to produce an increase in AHF that were 
PGST positive and I\. TPase negative. PGST-positive and 
ATPase-negative AHF correlated best with focal.areas of P450 
b/e expression. The combination of the two PCBs caused a 
greater than additive decrease in the total number of lympho
cytes anci antibody .. ptuducing. B-,:ells. AlN the iliJ'lTiccy!~ 
dependent T-helper cells isolated from the animals receiving 
the combination of TCBs demonstrated a morphologically 
abnormal subpopulation. The results iodicate that the 
interaction of 2,5,2',5'-TCB and 3,4,3',4'-TCB in vivo 
induced much greater toxicity and mutagenlcity in peripheral 
lympyhocytes and hepatocytes than treatment with either. 
congener alone. 

Introduction 

Polychlorinated biphenyls(PCBs*) are a group of industrial 
chemicals that, in the past, had diverse uses owing to their 
chemical stability and their miscibility in organic solvents. These 

•Abbreviations: PCBs. polych1orinated biphcnyls; TCB, tetrachtorobiphenyl; 
DEN, diethylni(l'():';.alJlin; PB, phenobarbital; A.HF, altered hepatic fcx:i; GGT, 
-rg!uwnyl ,transpcpcidasc; PGST, placental form of glutathione S-transfera.se; 
A~. canalicular ATPase; G6P, glucosc-6-phosphatasc; HCC, hepatcx:ellular 
carctnoma: TCDO, 2.J,7,8-tctrachlorodibenzo-p-<lioxin; HCB, heuchloro
biphenyl. 

properties resulted in the use of PCBs as hydraulic fluids, 
plasticizers, adhesives, heat transfer fluids, wax extenders, 
dedusting agents, organic diluents, lubricants, flame retardants 
and as dielectric fluids in capacitors and transformers (1). The 
advantages that made PCBs such a versatile industrial chemical 
proved to be the source of their problem in the .environment. 
Traces of PCBs have been found in environmental samples 
world-wide (2,3). Analyses of human breast milk, blood and 
adipose tissue have demonstrated .that most individuals have been 
exposed to PCBs (2,3). The primary route of human exposure 
is through oral ingestion of contaminated products. 

Technical milttures of PCBs contain a combination of planar 
and non-planar congeners, The planar congeners bind to the Ah 
receptor, induce cytochrome P450 c and P450 d (4-7), and cause 
a cascade of events primarily in the liver and immune cells, in
cluding weight loss, thymic atrophy, decreased spleen weights 
(8), reduction of circulating lymphocytes of both the bursae and 
thymic cell populations (9-11), hepatomegaly, and subcapsular 
and midzonal hepatic necrosis. They are also potent promoters 
of the growth of preneoplastic hepatic foci (12)., The noncplanar 
cong~mers are less toxic, have a low affinity for the Ah receptor, 
and mduce P450 b/e. The non-planar congeners cause hepatic 
enlargement and are relatively weak promoting agents in hepato
carcinogenesis (12,13). They do not cause thymic atrophy or 
reduction in immune function (5,6,14). · . 

Planar and non-planar congeners occur as mixtures, yet there 
are few studies. which have examined the potency of specific 
CIJ[llbinations of PCB congeners. The planar 3,4,3' ,4' -tetra
chlorobiphenyl (ICB) and the non-planar 2,5,2',5'-TCB are 
found in the Aroclor mixtures 1254, 1248 and 12.42. The ratiot 
of the concentration of these two congeners io the major Aroclors 
was used to determine the concentrati<m ratio for this study. In 
addition, we chose to use low-level, environmentally relevant 
doses of these TCBs in order to assess the potency of the 
combination for the determination of doses in this experiment. 
The sample of Aroclor that was used as a standard colli:ained 
0.002 p.g of 3,4,3\4'-TCB/ml and 0.2 p.g ofZ,5,2',5'-TCB/ml. 
Hepatocytes and lymphocytes were chosen as target cells to study 
a possible superadditive toxicity and promotion potency of the 
combination of the planar and the non-planar TCBs, since these 
two target cell types '.""' among the most sensitive 10 PCB toxicity. 

Materials and methods 

Ch<nUcals 
The l'3riza purified diet was purohascd from Teklad (Madison. WI). 
Diethybilirosamine (DEN) was oboUn<d from lhe Eastman Kodak Co. (RDchester. 
NY). 3,4,3',4'-TCB was purohascd from lntta Scientific (Hope, Rl) and 
2,5.2' ,5'-TCB wasa,gjft from Dr James Miller (McAnile uboraiory, Madison, 
WI). All of the antibod.les used for immunohistochcmistry were obtained from 
Bioproducts for Science Inc. (Indianapolis. IN), -.:' 

Animalr arrd treaDn4TU protocol 
Female Sprague-Dawley rau (Harlan Sprague Dawley, Madison, WI) weighing·· 
an average of90 g were housed in wire me5h c::i.gcs and fed the Pariza diet (303 
casein, 5% com oil, 10% partially hydrogenated com oil, 403 sucrose. 15% 
comstart:h) and water ad libirum. A 703 partial hepatectomy was performed 
under ether anesthesia and 24 h later 503 of the animals were intubated with 
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Other correction used by EPA.I 

If the revised tumor pathology cri
teria are applied, eliminating liver 
hyperplasias, but all other standard 
EPA assumptions are employed, the 
calculated rat potency is .reduced by 
only a factor of two to three from the 
current value. Again, ChemR!sk's cal
culation of a new dioxin carcinogenic 
potency factor is Indefensible. · 

Conclusion 

A proposed acceptable dally dose 
for 2,3,7,8-TCDD is clalmed to be based 
on new science regarding the classifi
cation of tumors. However, If this 
change alone is made, the "acceptable" 
dose of dioxin would only be alt~ 
by a factor of two to three. ChemRlsk's 
proposed reduction by a factor of a5 
much as a thousand Is fundamentally 
based on scientifically Indefensible 
changes In a number of other. llllre-
lated assumptions. · 

This series of events shows many 
of the problems with quantitative risk 
assessment. There Is· uncertainty 
about even the most basic questions 
such· as the classification of tumors 
In laboratory animals. A large num
ber of assumptions are required, 
each of which miist be Indepen
dently Jllstlfled. Because of the· un
certainty and the number· of as- · 
sumptlons, It may be possible, In the . 
absence of checks and balances, to 
construct nearly any result. • 

References and l'f ote.s 

I. U.S. Environmental Protection Agency. 
1985.Hea/111 asse""'1elll docwnent /Or po1,.. . 
cNonnaled dibenzx>pdio>:ins. FJ?A/fhJ/8-841 
014F. Washlngton,D.C.:OffkeofHealthand 
Environmental Assessment. · 

2.· U.S. Environmental Protection Agency. 
1987, Nallonal dlozln study. FP~W-
87--025. Washington, D.C.: Office of Solld 
Waste and Emergency Response. 

3. State Water Resources Control~ 1988. 
Chlorinated dlbenzo.p-dloxln and dlbenzo
furan cont.unlnatlon lit caufornla from 
chlorophenol wood preservatlve use. R~ 
port SS:SWQ. Sacramento, CA: Division of 
Water QuaJlty. 

4. Keenan, R., R. Wenning, A. Parsons. 1989. 
Sensitivity analysts for dJoxtn rtsk u-. 
sessment and lmpllcatlons for detenntn
lng acceptable dally exposure: Executive 
summary. Portland, ME.: ChemRtsk, Oc
tober 20. 

5. Keenan, R. Letter to Dr. R. Loehr, Chair, 
Executive Committee, Science Advisory 
Board, U.S. Environmental Protection 
Agency, March 20, 1990. 

6. U.S. Environmental Protection Agency. 

14 

• ·-'~,I' .............. 0 

ton, D.C.: Office of Water Regulations and 
Standards. May. 

7. Where people can consume both fish and 
water, the water quality standard Is com-
. puted as: · . 

C • (R.o;D•BW)/((FC•BCF).WC) 
RsD • risk specific dose 

("acceptable" dose at a given r1slc 
level) 

BW • human body weight 
F'C • ft.sh conswnptton 

·acF • bloconcentratton factor~ the ratlo 
between the concentration of the 
compound found In the fish and the 
concentration In water. 

WC = •water consumption rate by humans . 
(negUgtble when BCF Is large). 

The OUTent FPAwaterquallty standard 
for 2;J,7,S. TCDO assumes • fish consump
·uon rate of 6.5 grams per day· (0.23 oz.) 
and a bloconcentratton factor of sooo.6.2<l 

· Both of these factors are low. New data 
lndlcate that sport fishermen can consume 
30 grams per day of ftsh while subsistence 
fishermen may consume 140 grams per 
day.~4,28 These values are obout five and 
twenty two Umes higher than the current 
EPA ~alue. Recent studies of the 
bloconcentratlon of 2,3,7,8-TCDD ~lS 

·found values lrom.39,000 to 140,000 •• 
Thus, eYeD Uthe RsD for 2,3,7,S.TCDD was 
raised by a factor of two to three to. ac-

. count for changes ln tumor clas5Ulcat1on. 
a water quality standard tens to hundreds 
of time lower could be constrUcted. 

. Furthermore, water quality standards 
are set compound by compound, Ignoring 
the fact that compounds closefy rdated to 
2,3,7,8-TCDD-ouch u 2,3,7,8-tetr•

. chlorodlbenzohinn. also emitted by pulp 
· and p.per mlUs that bleach :wtth 'chlorln<>;
are •dded together In other regulatory 
C:ontms, alter adJtisttng for rdatlve po
tency using. the 2,3,7,8-TCDO equtvalence 
methodology. 

& <lladwell. M. 1990. Sc:!ent!Sts temper views 
on cancer-causing potential of dioxin. 
Washingibn ./Wt, May 31, p. A3; · · · . 

9. Sauer, R. and PATHCO, Inc. 1990. Pathol
ogy Working Group 2;J,7,s.tetrachloro; · 
dlbeozop-dlmdn In Sprague-Oawley Rats. 
10075 Tyler Place tl6.1Jamsv!IJe. MD 21754. 

. March 13. . .. . - . . . 
10. Maronpot, R., C. Montg0mery, G. Boormon, 

and E. McConnell 1986. National Tmdcol- · 
ogy Program nomenclature for hepoto
prollferatlve lesions of rats. Toxicologic 
Palllo/ogy 14(2): 263-273. . 

11. Agent Orange Sdentlllc Task Force. 1990. 
Human h«zllh elfecb associated with expo-. 
"""' lo lwrl>icides and/or llreir associated 
contaminanls - chlorinated dioxim. Wash
ington, D.C.: Nallonal Veterans Legal Ser-
vl<:es ProJect. · - · · · 

.12. Rogan, W., a <lladen, C. Hsu, Y. Chen, and 
Ii Ko. 1990. Yucheng: Studies In children. 
Presented at Dioxin '90, The Tenth Inter
national Meeting. Bayreuth, Gennany. 

13. Jacobson. J •• S. Jacobson. and H. 
Humphrey. 1990. Effects of In utero expo
sure to polychlor1nated blphenyls and re
lated contaminants on cognitive functton
lng tn young children. J. Pediatrics 116: J8-. 
45. 

14. Rohlede'r, F. 1989. Dtoxtns and cancer 

1111.•~ , ...... os1unt on Chlori-
nated Dioxins and Related Compounds, 1 

Toronto.__Ontarto, SepL 17~22. , j 
15. Van Strum. C. and P. Merrell. 1990. Dioxin 

human health damage studles: Damaged 
data? Journal of Plt$/icide Reform I 0(1): g.. 

16. ~ber, A.. P. Messerer. and P. Hub.....1(
Thlrty.four.year mortallty lollow-0p ol BA.. 
employees exposed to 2.3,7,8-TCOO -alter 
the 1953 acddent. /ntemalional An:hioes of 
Occupational and Enoirotunenial /Jeaith. 62: 
1~157. 

17. Angerllut, M., et al (1991). Cancer mortal
ity tn .workers exposed t·o 2,3,7,8-
tetrachl<?rodlbenzo-p.<Uoxln. New England 
Joumol of Medicine 324(4): 212-218. · 

18. •EPA'Ukely to upgrade dioxin can<:er clas
slflcatton to-reflect new.data.• Inside EPA. 
February 1, 1991. p.4. 

19. Jenldns, C. 1991. U.S. EnYlronmental Pro
tection Agency Memorandum. January 24. 

20; Kodba, R., D. Keyes, J. Beyer, R. Carreon, 
C. Wade, D. Dlttenber, R.· Kalnlns, L 
Frauson, C. Park. S. Barnard. R. Hummel. 
and and C. Humiston. 1978. Results of a 
two.yeer cl\ronlC toiddty and oncogenldty 
study of 2,3,7,s.tetrachlorodlbenzo.j><llox!n 

· In "'~ Toxicology and Applied PharmacoJ. 
ogy 46: 279-303. . 

21. U.S .. Environmental Protection ·Agency. 
1986. Guidelines for cardnogen risk ... 
sessrnent. Federal Register 51(185): 33991. 

· September 24 • 
22. U.S. Environmental Protection Agency. 

1988. A cancer rislHspecific dose emmate 
for 2,3,7,8-TCDD; Dm1t FPA/flJO/l>-88/0071.a. 
June. pp. 49-50. 

23. Goldstein, B., N. Kim. 1989. Letter from.the 
Chair and c.><:halr of the Ad Hoc Dioxin 
Panel to Dr. R. Loehr, Chair, Sdence·M-' ·· 
sory Board Executive Committee, US.I · .· . 
vtronmental Protection Ageoey. No..emh_,_ 

. 28. 
2.( U.S. Environmental ·Protection Agency, 

1990. FPA's position on Geor!P•'• adoption 
of a dlozln water quality standard. Region 
IV. March.· . · . / 

25. Bayard, S. 1988. Quailtlt.attve Implications 
of the use of different mrapolallon pro-

. cedures for low.dose cancer risk estimates 
from ezposure tO 2,3,7,8-TCDO. Appendix · 
A of reference22. · 

26. Ats<n.l:!lnrtchs, C, Dep&rtment of Tozlcol
ogy, UnM!rslty of Klei School of Medicine, 
Klei, Gennariy: Letter to· the Warhinp:>n 
Past (unpubllshed). June 21, 1990. · · 

27. Squire, R. 1990. Letter to Dr. Robert 
· Michaels acknowledging the request of 

November 28, 1989. January 8. 
28. U.S. Environmental Protection Agency 

(1989), £>-pas""' fat:tors handbook. Versar, 
Inc. FPA 600/8$-043. Washington, D.C.: 
FPA. 

29. Mehrle, P., et al. 1988. Toxicity and 
bloconcentratton ·al 2.3.7.8-tetra.chloro
dlbenzo-p.dloxln and 2;J, 7,8-tetrachloro
dlbenzofuran In rainbow trouL Enuiron. 
Toxicol a,e,;_ 7: 47.02. ' . 

30. Cook. P., A. Batterman, and a Butterworth. 
1990. Laboratory study of TCDD 
bioaccumulation by lake hout from Lake 
Ontario sediments, food chain and ID<Iler. 
Duluth, MN: U.S. Environmental Protection 
Agency Environmental Research Labor~ 
tory. 

JOURNAL OF PESTICIDE REFORM/ VOL II, NO. l 



·'actor of about five. 1978 rat $1dy of carcinomas (cancer- ami.ne the liver tissue slides from the 
ChemRisk argues that the use of the ous tuniors) and neopl~tlc nodules experiment using . the new classlfica-

dose per bOdy weight Scaling factor Is (lesions which may develop Into can:- tlon system. . . . 
"more biologically relevant". because· cer.ous, tumors) In the liver, as well as During this re-evaiuatlon, In which 
2,3, 7,S. TCDD Is Itself the. ·active com- tumors In other organs where the In- "consensus" was defined as agreement 
polllld rather than any metabolite as · crease over control animals was sta- by four out of seven pathologists (not 
Is common with many carcinogens. tlstlcally significant In 1986, research- all votes were unanimous); the group f 
EPA has disagreed with this line of ers proposed dividing neoplastic nod- Identified fewer carcinomas as well as 

· reasoning -in general,25 but the case · ules Into two groups: .hepatoeellular fewer total tumors '(carcinomas plus 
against bOdy weight ~Ing Is even hyperplasia (a noncancerous'-prolif- adenomas) than EPA's earlier analy
stronger. for 2,3. 7,S. TCDD. . · era ti on of liver cells caused by toxic- . ses. The group concluded that because 

Since FPA's 1985 dioxin potP.ncv ltv) ·and heoatocellular .adenomas "the tumors were predominantly be-
. estimate, 2,3,7,S.TCDD hall-life l~~hii- ·(benign llvei tumors).'0.Thls change · nign and usually ~ated wltll te

mans has been determined to be S.10 has been questioned by .some toxi- sions of hepatic [liver] toxicity" the 
years, much longer than previously .. cologlsts.26 . rat study demonstrated ~a weak. 
thought In rats, the hall-Ille ol 2,3,7,8- ChemRJsk used the new classifica- . oncogenic [cancer-causing] effect ol 
TCDD Is only about one month. Tak- tlon system to argue in 1989 that the TCDD."9 The Implication ol this con
ing into account differences in tissue : · EP A's 1985 analysis was Incorrect. 4 troversial conclusion Is that liver tox
distribution, a scientist with· E'.PA's . At about the same time, Dr. Squire,· icitysomehow caused or magnified the 
Carcinogen Assessment Group est!- ·a consulting pathologist involved in carcinogenic response. · 
mated a scaling factor for the liver of the original analysis of the female rat .ChemRisk used these results to cal
as high as 37, much higher than cancer data, was asked to re-examine culate a new potency factor for 2,3,7,8-
ChemRisk's bOdy weight scaling lac- the In conjunction with the setting of TCDD in rats, but counted only carci
tor of one as well as EPA's surface area a water quality standard for Maine.27 nomas in the liver (the primary target 
scaling factor of 5.38.25 ChemRisk's (Squire was involved earlier in a con- organ in this animal). ·They ignored 
reliance on the bOdy weight scaling . troversy over dioxin contaminants ol carcinomas in other tissues as well as 
factor is not supportable. pentachlorophenol: see article begin- all adenomas, benign tumors that may 

• Cancer Potency In Rats: EPA's ning on p. 4). Alter an initial review of progress into carcinomas. Both omis- · 
1985 computation of dioxin potency the rat data, Dr. Squire helped con- sions are contrary to EPA guidelines 
was based on the occurrence in the vene a group of pathologists to re-ex- for carcinogen risk assessment. 21 
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ten uses an acceptable lifetime risk of 
cancer of one case in a million (I~-

Based on this policy, the acceptable 
daily dose of a chemical is established 
by dividing the acceptable risk level 
by the "potency" of the compound. 
EPA calls such values risk specllic 
doses (RsD). The potency is the quan
titative estimate of _the strength of the 
carcinogen. The more potent a 
chemical is, the sm3.ller the dose that 
is required to pose a certain level of 
risk . 

For dioxin, as with the overwhelm
ing majority of toxic chemicals, there 
are Insufficient human data to estab
lish a potency. (The·new study cancer 
among chemical workers17 may, how
ever, prove sufficient) Consequently,_ 
dloxin's potency Is based on laoora
tory experiments with animals. The· 
current estimate for 2,3,7,8-TCDDI was 
based on a 1978 experiment on female 
rats, the most sensitive sex and spe
cies tested.20 
· EPA projected from the number·of 
tumors found in animals at experi
mental doses to effects at the lower 
doses. that people might encounter 
using a standard mathematical tech:
nlque, . the linear. multistage model 
This model assumes that the carcino
gen has no threshold and that effects 
at low doses are linear, I.e., directly 
proportional to dose. 

..:.- ~··-....·· , .... --v.vu•)l.Y u1ought. 1-he 
Workgroup concluded that there was 
"no definitive scientific basis" for de
termining how much less potent dioxin 
might be.22 

They noted that other agencies (the 
Center for Disease Control, the Food 
and Drug Administration) as well as 
other countries· have less stringent 
"acceptable" levels of dioxin. They ar
gued that "for strictly policy purposes, 
there is great benefit in federal agen
cies adopting consistent positions in 
the absence of compelling scientific 
Information• and that an order of 
magnitude (factor of ten) estimate 
conveys the uncertainty Involved. 
Based on this somewhat arbitrary 
logic, the Working Group recom
iµended Increasing the "acceptable" 
level (RsD) from 0.006 plcograms (one 
plcogram is one trillionth of a gram) 
per kilogram per day (pg/kg/day) to 
0.1 pg/kg/day: 

Jn their review of this proposal, 
EPA's Science Advisory Panel ac
knowledged some criticisms of the 
application of the linear multistage 
model to dioxin. However, they re-

. jected the Workgroup's proposal, 
stating that "there is no reason to . 
necessarily believe that a new mechq. 
nism model would lead to a rela:ication 
of the risk specific dose for 2,3,7,S. 
TCDD Induced cancer ••. The Panel 
therefore finds no scientific basis at 
this time for the proposed change. •23 ·Finally, the potency in humans is 

estimated by multiplying the animal . 
value bya "scaling factor.". This adjusts· Acceptable Doses ol' Dioxin: 
for differences between the experi- · ChemRisk riersus EPA.·. . 
mental animal and humans. For diox:in, At about the same time that the 
EPA employed the default "surface . Science Advisory Panel was rejecting 

. area". scaling factor; since many dU. the 1988 case for increasing the "ac
ferences between animals and humans ceptable" risk of dioxin by a factor of 
(e.g., metabolism) depend on relative sixteen, ChemRlsk's. new proposal· 
surface area.1:21 sup1>9rted an increase by as much aS· 

The 1988 Attempt to 
Downgrade Dipxin . 

In 1988, a proposal was 
made by EPA's Dioxin 
Workgroup to decrease the 
carcinogenic potency of 
2,3, 7,8-TCDD by a factor of 
sixteen. The Workgroup 
argued that dioxin might 
cause cancer through sev
eral mechanisms rather 
than being simply a com
plete·carcinogen (the basis 
of the 1985 estimate). It 
might, therefore, be a less 

a laCLOr Ul u11t u1uuadJ.10.··,J ·1 nree main 
factors are used by ChemRisk and EPA 
in their respective dioxin computa
tions (see Table I): 

"C . hemRisk selects an 
"acceptable" risk of 
10-S. Since the level of 
acceptable risk is a · 
question of policy, not 
science, ChemRisk's 
choice of this factor is 
arbitrary. " . 

• "Acceptable~ Ufetlme Cancer 
R!sk: For water quality standards, EPA 
recommends· an "acceptable" lifetime 
cancer risk ranging .from one in ten· 
million (l0-7) JO one In one hundred 
thousand (lit""). However, one In one 
million (16-<i) is both the default and 
most commonly used value.6:24 
ChemRiskselects an "acceptable" risk · 
of lo-5. Since the level of .acceptable.· 

' ' 

I 

risk is a question of policy, not sci- · I 
~ce, ChemRlsk's choice of UUs factor c · i 
IS arbitrary. ··· .' ··:.-/ 

• Interspecies. Scaling Factor: 
ChemRisk uses a body weight scaling · 
factor to extrapolate from rats· to hu
mans. Since dose Is commonly ex-· 
pressed a5 an amount per kilogram. 
of body· weight, · ChemRlsk's aP
proach assumes that· humans and 
rats are equally: sensitive. EPA's 
surface area sealing factor .assumes 
that humans will be more sensitive · 
~an rats per. unit body weight by a · 

' 

potent cancer-causing ~~~~~~~~~~~~~~~~~~~"'"-~~~·~<·~·~~~~~~~~~ 
( 
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Downgrading Dioxin's Cancer Ris!c: 
Where's the Science? 

By Tom Webster guidelines, on the classillcatlon of tu
mors found in the test animals. 9 

Some of the concerns about the tox- · However, if all other assumptions 
icily of the wood preseroative pen/a· are left unchanged, recounting the tu
chlorophenol have resulted because of . mors according to. the revised rules 10 
its contamination with dioxins and would result in an "acceptable" dally 
furans . . During manufacfllring, pen ta- dioxin dose that Is only two to three 
chlorophenol is contaminated with s.ev- . times largerthan the current estimate. 
era/ members of this family of com- This Is an Insignificant change given 
pounds, with hexadioxins being most the uncertainty in risk assessment. 
abundant 1 2,3, 7,8-letrachlorodibenzop- 2,3, 7,8-TCDD Is currently rated as mil
dioxin (2,3,7,8-TCDD,,commoo/yail/ed llonsof times more carcinogenic than 
dioxin), the most toxic dioxin, has been many other compounds.· 
found in. commerr:ia/ pentach/orophenol 
fonnulations1. and is often found in the 
soir and waste. products from wood 
treatment 'p/ants. 2.3 This article dis· 
CUSSe$ recent attempts to weaken regu
latory standards for 2,3,7,8-TCDD. 

-Ed. 
The pulp and paper Industry and 

certain consult<l.llts are once again at
tempting to relax the regulatory stan
dards for dioxin. The consulting com- · 

· "'any ChemRlsk has proposed· an In
< tease In the so-called "acceptable" 
· dose of 2,3, 7,8-TCDD by a factor. as 
large as one thousand. -1.S Many states 
are currently setting . water quality 
standards for dloxin,6 a regulation that 
depends on the "acceptable".dose.7. 

Despite assertions that the pro- · 
posed change Is. based on new scien- · 
tllic evidence showing that dioxin "may . 
be far less dangerous than previously 

"1' .. 
· .l.ndeed, new scientific 

evidence on the amount 
of fish people consume, 
the degree to which 
dioxin is concentrated 
in fish, and the toxic 
equivalencies. of other . 
dioxins and furans 
supports·stronger, not 
weaker, dioxin 
standards. n 

!_m~ned-~"8 .the netPl !rtlorm2.tion !s a& . The much !~ger .c..'tar:.ge prop~ed. 
tually a reinterpretation of the 1978 by ChemRlsk was derived by altering 
rat experiment that forms the basis a number of other assumptions With
for the US. Environmental Protection out proper justification. Indeed, new 
Agency's ~~s) current estimate of scientific evidence on. the amount of 
dioxin's ability to cause cancer. Jn this · fish people consume, the. degree to 
reanalysis, a group of pathologists . which dioxin Is concentrated in fish, 
voted, according to a, new set of and the toxic equlvalencies of other 

Tom Webster is a researcher with the 
Center for the Biology of Natural. Sys
tems (CBNS) of Queens College. .He. is 
currently working on a project for 
Greenpeace ·concerning chlorinated 
compounds. · 

"'3NS; Queens College; City University 
'New York; Rushing. NY 11367; (718) 

6704180. 

dioxins and furans (JPR 10(2):23-27) 
supports·stronger, not weaker, dioxin 
standards. 7 · 

Human Health Effecf8 Controversy 

· This episode Is neither the first nor 
. last attempt to downgrade or dismiss 

the toxicity of dioxin. Perhaps the best 
known and continuing controversy 
surrounds Agent Orange. 2,3, 7,S-TCDD 
was a contaminant in the herbicide 
2,4,5-T, a component of Agent Orange, 
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which was sprayed In parts of the· 
United States as well as in Vietnam. 

' Despite the claim' by some that the 
only long-term effect of dioxin on hu
mans Is chloracne. a serious skin dis
order, the compound has been hy
pothesized to cause a number of other 
health effects in humans. Several re
cent epidemiological studies support 
this position. The Agent Orange Sci- · 
entlflc Task Force11 linked phenoX}'
acetlc acid herbicides (such as Agent 
Orange) ans! their dioxin contaminants · 
to a number of diseases Including 
certain cancers. Dioxin's close chemi
cal relatives PCBs and dibenzofurans 
may cause birth defects and learning/ 
behavioral changes In the children of 
exposed women.12.13 Certain key ear~ 
Iler studies that found no Increase in 
cancer In chemical workers exposed 
to dioxin are faulty or p0ssibly even 
fraudulent, 14.15 a charge now under In
vestigation by EPA. Recenfst11dles of 
German and· American chemical 
workers exposed to dioxin found sta
tistically significant Increases In can- · 
cer rates.16.17 . · · . · . · 

EPA rates cancer-causing com
pounds qualltatively (how good Is the 
evidence for cancer causation In hu
mans?) and qilantitatively (how much 

·cancer ls caused by a given dose?); As 
a result of the, reeent epidemiology,. it 

. Is likely that EPA will upgrade the 
ff1l~~:".>H"'"'71:"'"'-"" d""'ff"nih1"""W F;·;? ~ '7 fL"'i"t"nn Wn. 
"'i~.......,..,.. ... :. ..... o1~ .......... 0 ...... -,u, .,...,..... '""'"""'"' "" 
a Class B 1 probable human carcinogen 
(limited human data and· sufficient 
animal data), 18 an action with Impor
tant regulatory ramiflcatlons.19 

Constructing an "Acceptable" 
Daily Intake oF Dioxin 

EPA typically assumes that cancer
causing agents have no threshold, 
meaniiig that any amount of exposure 
can cause damage. Some people argue 
that there Is no acceptable exposure 
for dioxin, an unintentional chemical 
by-product with no use or benefit, and 

· that the goal should be zero exposure 
to this compound. EPA. however, has 
stated that some level of risk is "ac
ceptable," a decision that is a matter 
of policy, not science.· In setting ambi-

ll 
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of P450IA1 (AHH activity) is the most sensitive response of this 
system; 3) no effect occurs.until one can measure an increase in 
enzyme activity. This defines a '.'practical" threshold that one 
can use to determine no-effect levels, etc. 

In response to this last argument (briefly) I enzyme induction c-· 
may be the most sensitive response, but we don't really know. 
Also, lack of meas~rable activity doesn't necessarily meari no 
activity. Ability to measure a response is determined by many 
things including the sensitivity of the assay, the statistical 
power of the experiment, etc. In addition, 2,3,7,8~TCDO-has a very 
long lifetime in the human body. Finally,· the .. already existing 
body-burden of dioxin-like compounds in humans and other animals . 

. needs to be taken into consideration when examining such threshold 
models. ·• 

References 
(1) Roberts, L. (1991a). Dioxin Risks Revisited. science 251: 624-

626. February 8. 
Roberts, L. (1991h). Flap Erupts Over Dioxin Meeting. 

Science 251: 866-867. February 22. · 
(2) ·Birnbaum,-L. (1990). Memo to E. Bretthauer (EPA-ORD) regarding 

·Consensus at Banbury Dioxin Conference. October 31. 
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slope. 
F.or a high concentration 0£ 2,3,7,8-TCDD, the curve 

saturates. One can't produce more receptor-dioxin complexes than 
there are receptor~: 

[LR] = RO for [L] >> K0 (5) 

(We'll ignore for now so-called "supermaximal'.' induction as welL 
as circumstances which alter the number of receptors) • 

. Finally,· note that when the concentration of a compound 
equals its K0 , the number of bound receptors is equal to one-half 
the total. number of receptors. · 

[LR] = R0/2 for [L] = K0 (6) 

(3) Analysis of the Science graph 
When equation (3) is plotted on normal graph paper it looks 

like my Figure l., linear at low levels of 2,3,7,8-TCDD..;-the. 
concent.ration of receptor-ligand complexes directly proportional 
to the .concentration of ligand--and plateauing--at l.00.% bound 
receptor--at high levels of :?;3,7,8-TCDD. 

When the same equation is replotted using the logarithm of 
the concentration of 2,3,7,8:..Tcoo, the.graph··looks like Figure 2, 
the same s-shaped curve seen in Science. Note that the horizontal 
axis in the Science graph gives concentration of 2,3,7,8-TCDD · 
increasing by a factor of ten at each step; ·this is equivalent to 
using logarithms. . · 

Finally, -50% of the receptors are shown as occupied in the 
Science graph when the concentration of 2,3,7,8~TCDD equals about 
io-9 (Although_ not given, the units are undoubtably the standard 
moles per liter). This is·the old Ko value for 2,3,7,8-TCDD. 
Actually, recent experiments indicate that the Ko is probably even 
smaller, on the order of io-l.2 t6 10-ll moles per liter. This 
means that 2,3,7,8-TCDD binds Ah more tightly than previously 
thought. · 

·(4) Discussion 
As a result, it should be clear that the graph in science 

does not by itself indicate a threshold. The s-shape of the curve 
is an artifact of the graphing technique. Plotted on linear axes, 
the equation for liqand-receptor interaction indicates that the 
number of occupied receptors~rises linearly from zero. In other 
words, this.response should theoretically be linear at low doses 
with no threshold. 

What then -is really going on? Clearly, there must be more to 
the story. I'll be writing another memo on this, but let me give 
a few hints. 

'i) There may be· other compounds inside the cell which bind ·to 
Ah, albeit with less affinity, complicating the picture • 

. ii) Binding to the receptor is ju9t the first step. The 
other steps, binding to DNA, generation of protein, action of 
protein, etc., might not be linear. Hence, even though the first 
step might be linear, the final toxic response might not be. 

ii) Binding to the receptor is reversible. However, the long 
half-life of dioxin-like compounds and the background exposure to 
them diminishes the strength of this argument. 

t 



mechanism or: many -coxic responses is not so we.l.l. understooa. .1. • .1.l. 
discuss some of this in a future memo. 

(2) Receptor Kinetics 
If the toxicity of dioxin-like compounds is mediated by th~ 

Ah receptor, clearly we. need to understand this first step. r-· 
Receptor-ligand relationships are mathematically described by the 
Michaelis-Menten equation, a standard tool for describing enzymes. 
This is schematically described as: 

L + R 
k1 

z::: ) 
k_l. 

LR ( l.) 

where "R" is the unbound receptor, "L" is the ligand (molecule 
binding to the receptor) and "LR" is the receptor.,..ligand complex. 
k1 and k_1 are, respectively, the association and dissociation 
rate constants. At equilibrium, we find 

Ko= [L][R]/[LR] 

Ko = k_1/k1 
;f 

( 2 ). 

where the items in the brackets "[ ]" are concentrations and Ko is 
the dissociation equilibrium constant. The constant Ko tells us, 
in an inverse.way, about the strength of the binding between the 
ligand and.the receptor. A 'small Ko means the binding is strong, 
and thus the receptor-ligand complex· is less likely to dissociate. 
Conversely, a large Ko means that.the receptor-ligand binding is 
weak. · · · 

Equation (2) can be solved in terms of the amount of occupied 
(bound) receptor: ( . 

'"-',:'<"'' 

[LR] = [L]*RO/(Ko + [L]). (3) 

where RO is the total amount of receptor, bound and unbound.· 
Equation (3) gives the relationship between the amount of 

2,3,7;8-TCOO (or other ligand) and the .amount of bound.receptor 
(LR). Remember that the to:i:cic activity of· 2,3,7,8-TCOO (and other 
dioxin-like compounds). is thought to be associated with the · 
concentration of dioxin-receptor complexes. We could infer a 
dose-response curve .with two additional.pieces of information: l.) 

-the relationship between external dose (e.g., amount of exposure 
per day) and (L] and ii) the relationship between [LR] and 
toxicity. · . · . · 

Note that when the concentration of 2,~,7,8-TCOO is 
significantly less than K0 , the relationship is linear: 

(LR) = [L]*RO/Ko for (LJ << K0 (4) 

Indeed, this equation indicates that even one molecule'of 2,3,7,8-
TCOO could bind to the receptor, indicating that there may be no 

'theoretical threshold.for activity. The slope of the curve is 
governed l:?Y the number of Ah rec'eptors (RO) and. the dissociation 
constant (K0). Since 2,3,7,8-TCOO has a very small Ko compared to 
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From: Tom Webster, CBNS Queens College, Flushing NY llJ61 
Date: J/14/91 
RE: Banbury Dioxin Model, Part 1 p. Crih~1,1e. 

A recent two article series in. Science<lf covered the 
i.nfamous Banbury conference ori dioxin toxicity. The second 
article addresses the scandal aspect of.the story, particularly 
the involvement of the Chlorine Institute. The first article. ··· 
(attached) addresses some of the scientific aspects, but does so 
in'what I consider a rather opaque fashion. 

In particular, the article shows an s-shaped grap~ which 
a·ppears to show why dioxin has a threshold. Science indicates, 
using the graph, that "responses to dioxin increase slowly at 
first but then shoot up after passing a critical concentration." 

However, all is not as simple as it seems at first. since 
there has been some confusion regarding this business, I will 
address the graph in this memo .• 

· (1) Background: The Ah receptor 
First, a bit of background.. 2,J,7;8-TCDD and other dioxin

like compounds (PCDFs, co-pl,<1nar PCBs, .. chlorinated naphthalenes, 
etc.) are generally thought to cause to:>eicity through a receptor 
mediated mechanism. This receptor also binds sromatic 
nydrocarbons such as 3-methylcholanthrene and.other non
halogenated aromatic.hydrocarbons; hence it is termed the Ah 

. receptor. . 
. The Ah receptor ·is a protein which is normally found in the 

fluid (cytosol) of the cell {There is some controversy here; some 
people think it is found solely in the nucleus). only certain 
molecules ("ligands") with certain properties (size ,shape, etc.) 
fit" it, like a key into a lock. 2,3,7,8-TCDD has the best fit of 
any known compound. When this occurs, the receptor-ligand complex 
changes shape and moves into the nucleus. The change in shape 
helps it to recognize and bind to certain sequences in the DNA. 
This in turn causes the transcription and translation of adjacent 
DNA into proteiri. (This is quite similar to·the mech~nism of 
steroid hormones.) · 

.. The most well understood effect is. the production an enzyme 
called P450IA1 which makes.aromatic hydrocarbons more water 
soluble--and therefore easier to excrete--by adding hydoxyl. (-OH) 
groups ... one ·measure of ·_th:ls-· ·en~ym.e a6tivity is called .aryl · 
hydrocarbon hydroxylase {AHH). . 

Many of the types of toxicity associated with dioxin-like 
compounds correlate with binding to the Ah receptor or AHH 
activity (also with EROD, a related enzyme activity). This 
provides good evidence that dioxin toxicity is mediated by the Ah 
receptor, i.e., binding to Ah ·is· the first (but not only) step. 
It also provides both a theoretical justification and a 
measurement technique for 2,3,7,8-TCDD equivalents. If all 
dioxin-like compounds act through the receptor, then the potency 
of a given compound can be rated against 2,3,7,8-TCDD by their 
relative ability to pind Ah ·and induce Aim or EROD activity. 

Nevertheless,. other experiments show that many toxic effects 
are probably not directly caused by enzyme induction. Hence, 
other genes are probably being turned on by the Ah receptor as 

( 



Agenda Item L. Petition for Rule Amendment - Dioxin Standard 

Date Date Received 

May 23, 1991 May 23, 1991 

June 2, 1991 June 4, 1991 

June 4, 1991 June 7, 1991 

June 6, 1991 June 7, 1991 

June 6, 1991 June 7, 1991 

June 7, 1991 June 10, 1991 

June 7, 1991 June 11, 1991 

June 10, 1991 June 10, 1991 

June 10, 1991 June 10, 1991 

Undated June 11, 1991 

June 11, 1991 June 12, 1991 

June 11, 1991 June 12, 1991 

June 11, 1991 June 13, 1991 

Item Description 

Petition from James River II and Boise Cascade 
(supported by Associated Oregon Industries, the 
Northwest Pulp and Paper Association, the City 
of St. Helens, the Association of Western Pulp 
and Paper Workers, Local 1, and the United 
Paper Workers International Union, Local 1097) 

Letter from Roger and Mary Thompson 
.1 (opposed) 

Letter from Robert J. Thompson (reject petition) 

Letter from Northwest Pulp & Paper (support) 

Letter from Oregon Salmon Commission 
(opposed) 

Letter and attachments from Greenpeace (deny 
petition) · 

Memorandum from DEQ (recommends rejection 
of petition) 

Letter from . Northwest ·Environmental 
Advocates (deny petition) 

Memorandum from Sierra Club Legal Defense 
Fund (deny petition) 

Letter from Environmental Protection Agency 
(deny petition) 

Letter from Representative Norris (support) 

Letter from Oregon Health Division (deny 
petition) 

Letter from Representative Van Leeuwen 
(support) 



7 June, 1991 

Oregon Environmental _Quality Commission 
c/o Oregon DEQ Director's Office 
811 S.W. 6th Avenue 
Portland, OR 97204 

Director 
Oregon Department of Environmental Quality 
811 s.w. 6th Avenue 
Portland, OR 97204 

Dear Commissioners and Director: 

oorn@l~~IJ~[ID 
JUN 10 19~ 1 

OFFICE OF THE DIRECTOR 

We understand that James River, Inc. and Boise cascade Corp., 
along with several co-petitioners have asked the Commission and 
the DEQ to amend the state's ambient water quality standard for 
2,3,7,8-TCDD from a current level o.013 ppq to 2.Jppq. 

We wish to off er comments regarding the wisdom of honoring such a 
petition that we hope you will make part of the public record in 
this decision. 

INADEQUATE PUBLIC NOTICE 

First we must question the lack of public notification involved 
in this pending decision. We have, on more than one occasion, 
asked to be placed on the DEQ notification list for apy water 
quality actions the Department has pending, particularly with 
respect to pulp .mills. 

our requests have to date been ignored, and we find that the only 
way to obtain a copy·of a notice or a draft permit is to hear of 
its existence from a third party and then to call the DEQ to 
request a copy be sent us. Nor have we received word of final 
decisions regarding permits or any response to permit comments we 
have offered.- ·To say that this archaic and haphazard method of 
public notice is deficient is an understatement. It is certainly 
not consistent with the mandate for public participation inherent 
in EPA's· having delegated the water quality program to the state 
of Oregon. · 

That the petitioners themselves have the temerity to suggest they 
have identified all interested parties as the few listed in item 
2 of the Commission Chair's notice, is absurd. A gutting of the 
state's water quality standard for the most potent chemical known 
to mankind is not som~thing to be decided privately after 
consultation with just a few individuals. 

~ Printed on 100% chlorine-free paper, imported from Europe. 
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Even the more narrow decision the Commission intends to make about 
whether or not to initiate a rulemaking that could potentially·· 
weaken the standard should have received broader notice, e.g. 
tribal governments, fishing interests, the state health 
department and those state and federal agencies charged with 
protecting wildlife (e.g. the U.S. Fish and Wildlife Service). 

THRESHOLD MODEL CITED BY PETITIONERS AS FAVORING THE WEAKENING OF 
A STANDARD HAS NOT BEEN PEER REVIEWED 

We remind the Commission that the much touted theory.regarding a 
supposed threshold mechanism for 2,3,7,8-TCDD has not yet been 
peer reviewed. The forum in which it was first advanced, at a 
Banbury conference last fal1, has itself become known for the 
controversy it created among attendees (see attachment 1): 
No version of the theory has yet been published in the scientific 
literature, and the theory has been challenged by other dioxin 
scientists (see attachments 2, 3). 

EPA's own review of it's dioxin standard is still underway and 
far from finalization, and any attempt by the state of Oregon to 
presuppose EPA's conclusions.would be ill-advised. EPA 
Administer William Reilly himself warned against second guessing ("> 
the Agency's dioxin review, advis1ng that in the interim state \;.;:. 
governments should go on with business as usual. 

There is also new evidence corning from other quarters that tends 
to refute the threshold theory cited so enthusiastically by the t 

petitioners. Abstracts for two papers to be presented at this 
fall's dioxin symposium are attached which argue against reliance 
on such a theory (see atta.chment 4). 

Moreover, a paper by Sargent, et al published in a recent issue 
of Carcir1cgenesis (see. attacl1rneht 5). suggests alarmingly that 
even non-planar PCB.' s can act by a mechanism identical to that of 
coplanar compounds such as 2,3,7,8-TCDP, and that exposure to 
mixtures resulted in superadditive effects. The authors further 
state that humans already· are exposed to levels at .which adverse 
effects would certainly be occurring .. This in turn suggests.why 
the epidemiology concerning exposure to 2,3,7,8-TCDD is at best 
equivocal, except·in very exaggerated doses, as.was indeed the 
case for a recently published NIOSH study (see attachment 6). 

EVIDENCE CITED BY PETITIONERS REGARDING BIOCONCENTRATION IN FISH 
AND FISH CONSUMPTION RATES DIFFE.RS DRAMATICALLY FROM THAT OFFERED 
BY MORE CREDIBLE SOURCES 

Petitioners suggest that the prevailing way of estimating 
bioconcentration (BCF) factors in fish used to calculate the ( 
current standard should be scrapped, and that a different (less 
conservative) method for estimating BCF's should be substituted. 
The method they suggest yields a number in the same ballpark as 
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the existing one. Yet there is much evidence from. EPA's lab in 
Duluth to suggest that fish are far better at taking up and 
storing dioxin than the.5000 factor now in use supposes (see 
attachments 7, 8), and the Agency has requested funds in its 1992 
budget to re-evaluate its BCF assumptions. 

In fact it has been shown that even Columbia River salmon, 
species thought to be more protected from uptake because of their 
mobility and feeding patterns, are harboring levels of dioxin in 
their edible tissues (see attachment 9). 

Patterns of human fish consumption in the Pacific Northwest also 
argue for a much stronger standard. EPA has long acknowledged 
that the average fish consumption rate of 6.5 grams per day per 
person assumed in the setting of· its current standard seriously 
underestimates actual eating patterns, and this has been 
confirmed by surveys in several states. Moreover, work by EPA's 
Cleverly and McCormack indicates that Columbia River sports and 
subsistence fishers, Native Americans, and Asian Americans eat 
far more fish than the levels suggested by petitioners (see 
attachment 10), One wonders how petitioners could have arrived 
at the impossibly low. figures they suggest. 

Petitioners also make the illogical claim that only fish 
consumption from the Columbia River need be considered, 
irrespective of the res.t of one's fish diet, as if to suppose 
that all other sources of fish (or food) are free from 
contamination. 

THE STATE HAS A DUTY TO PROTECT US FROM OTHER HARM THAN JUST 
CANCER, AND FROM OTHER POLLUTANTS THAN JUST 2,3,7,8-TCDD 

Petitioners make mention of Keenan, et al's re-evaluation of the 
Kociba rat study from which EPA's current acceptable daily intake 
is derived. They suggest that we should take heart from the fact 
that slightly more than half a team of 9 scientists funded by the 
industry should find that many of the liver lesions identified by 
Kociba as cancerous might only be pre-cancerous after all. A 
critique of this study is enclosed. · · 

In any case, it is hardly reassuring to expect that one's liver 
be riddled with dioxin-induced lumps and bumps of any kind. We 
similarly find no comfort in the fact that women thoughout the 
industrialized world are passing dioxins and other organo
chlorines on to future generations through the placenta and via 
breast-feeding. 

Studies on primates have shown that dioxins can cause profound 
behavioral and reproductive effects at very low doses. The 
petitioners ignore all non-cancerous effects in arguing for a 
weaker standard. 

It must also be noted that 2,3,7,8-TCDD never occurs in 
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isolation. Discharges from the pulp and paper industry include 
other dioxins and furans and numerous other compounds which 
exhibit similar mechanisms of toxicity. The Sargent study 
mentioned above gives added weight to the likelihood that these· 
compounds can act synergistically. 

THE STATE HAS A DUTY TO PROTECT THE ENVIRONMENT AS WELL AS HUMAN 
HEALTH 

Petitioners have offered no evidence to suggest that a weakened 
ambient water quality standard.will be sufficiently protective of 
aquatic life or fish-eating birds and mammals. 

Nor have petitioners demonstrated that a weakening of the 
current dioxin standard will not adversely effect bald eagle 
populations on the lower Columbia River, as required under the 
Endangered Species Act. Much evidence already exists to suggest 

·that dioxins and other organochlorines are negatively impacting 
these birds. The pending listing of various wild salmon species 
will further increase the burden of proof necessary to justify 
any continued discharge of dioxin and other organochlorines. 

A RELAXING OF THE DIOXIN STANDARD AS PROPOSED BY INDUSTRY WILL 
NOT RELIEVE THE.INDUSTRY OF ANY FINANCIAL BURDEN FOR POLLUTION 
CONTROL 

The same technologies that must be implemented by petitioners to 
meet the state's current dioxin standard will in any case be 
required in order to meet the technology-based standards already 
in their NPDES permits .. Indeed, the longer the industry waits to 
install new bleaching technology, the greater will be their 
ultimate financial burden. 

Capital costs for equipment will only be more expensive, and the 
money invested in stopgap measures such as chlorine-dioxide 
generatOrs will only be mcne~;{ t-:ctsted,,. The U ~ S.. industr-y can also 
be expected to lose market share in Europe as a result of its 
reca.lcitrance, as is already proving the case in Canada. 
Fletcher Challenge's failure to produce chlorine-free pulp for 
its foreign market has already cost them an estimated $ 5 million 
dollars in loss of sales. 

THE ONLY ACCEPTABLE STANDARD FOR DIOXIN IS ZERO, AND THE STATE OF 
OREGON SHOULD TAKE IMMEDIATE STEPS TO ELIMINATE ALL KNOWN SOURCES 

Dioxin is the most intensively studied compound in history, and 
will doubtless remain the darling of the scientific community for 
years to come. Even so we still do not know its precise toxicity 
to humans, and given the degree to which we are all already 
contaminated with dioxin and dioxin-like compounds, we probably 
never will. There is simply no such thing as a control group 
to serve as a baseline. 

( 

( 
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But what we do know is serious enough to make moot any further 
quibbling about precisely how much is too much dioxin. What we 
know is more than enough to justify elimination of all known 
sources. 

We urge the Department and the Commission to deny the petition to 
set a weaker dioxin standard, and instead use your limited 
resources to moving the pulp and paper industry into chlorine
free technology. The technologies exist, and only await 
implementation. 

Sincerely, 

~~1~!lt~~ef2~0vVV ,, 
U.S. Pulp/Paper Project 

*** 
Please note that these comments are printed on chlorine-free 
paper imported from Europe. No North American manufacturer has 
yet been willing to produce chlorine-free bleached off ice or 
printing paper. 
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·o-'"'."'"!f\<;'-;"' Dear Dr~ Witkowski: 

.. , . '· 
. . ' l \ 

.. ,. 

._,..,.-

~ .· "-. 

I was a participant in the recent Banbury Conference on "Biological Basis for Risk . 
Assessment of Dioxins and Related Compounds" held_ at the· Banbury Center in · 
October 1990. I am writing you becuase 1 ·have just been informed of a very 
disturbing result of that conference; a· press release sent out by a public relations firm 
along with statements by Ors Scheuplein, vander. Heiden; and Gallo purporting to 
represent the "consensus" views of the participants at that conference with espect .... 
to regulatory conclusions related to risk assessment of dioxins. I only learned of. this . 
press release from a reporter who· called me last week (Marguerite Holloway of t 

Scientific American).. . ···· •:• ':;~,·-,;:·:•c;i::c;!; .'""'c:·r~-'-' · c;;; ~·~"!''~·· · . 
: '...;:'.~:ft\<:~.::': .. ~·" \ 't~:;'.;~:?':. >~ .. : :i/; -.-~ ·~}t··:'*::-":~::> .. -.:; . 

This press release, copy enclosed, was:nevershown·to·me"or to most of the ., .. 
participants in tttconference, as far as I know/i:tnus; in terms of process alone, it· 

· should not be represented as a "consensus" document. MoriJver, its contents do not 
accurately reflect the views of all participants, or eve_n a consensus of those views, 
as best I can determine. I resent the circulation of this press·release as reflecting the. 
views of a meeting in which I was a participant, and I feel that my name attached to· 
it someho.w implies my agreement with it. ·;: .• - '· ' . . : "<'!' ,~, .. .. . . 

~ 
. " . . . • .• . . • - ' . - . .-: • _)'\•· ·- -~c .'-. : :, ·: •. ,- .~.<. 

I am in fact rather astounded by such a product from· a Banbury Confer~nce; ,,While·,·'<•~
ilwas rather obvious to some of us that the· organizers, and some of the sponsors, of~-,':· 
this confernece had some trans-scientific objectives in 'mind related ·to'. regulations · · 
concerning dioxin

1 
I had expected that the Banbury Center would be able. to keep·:./::,;£

these motives under control. The press releases and statements imply ,that a major,;,,; .. 
focus of the conference was a discussion of the regulatory risk assessments that have·~~"-~
been applied to the dioxins; this was not the focus of this meeting. I agreed to 
participate based upon my previously held high regard for Banbury and Cold Spring 
Harbor. I did not expect to be manipulated by industry and government spokespeople. 

-..... __ ;:·. 
-

Xh1•tl •'I U\"" Xh11o..il 01 ~tai1(.,0C' ~hoot ul :-:ur.unit . Sc.:huotof l'hirrruc..•· 
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' 
(who are not dioxin researchers, incidentally) to be made into a supporter of their 
political views on dioxins and risk assessment. This is particularly annoying to me 
because I was invited to present the main conference paper on the topic of the
scientific basis for dioxin risk assessrnEmt~~ l_n .. this paper, !have attempted to present·· ".-~~i. 

: ,,, . '·the complexity of integrat\ng the basic _molecular biology of dioxins into' a receptor-· ~] 
·. c~::,·.::;:~~:·::. based:model.' I do not feel that thestate·(>f knowledg!J o_n~this complex:topic can'be:f:f:'f 

reduced to a simplistic press release. · · · · · · · · ·· · ·:. ;::· .. : ::.-:···:.:: .. ,:;;:·:;;i! 

- -·_ ·-: .. 

--· -. ... __ •:._:·- -::-·-;.·;::. 
. ...... . .. · .. j .• . ... , . ·°''""··· . . • . . ·.•.• • .. 

·The preparation and release of these documents by Ors Scheuplein, van c:ler Heijden, ,:cf} 
Carlo, and Gallo, with the assistance of a public relations firm, discredits all of us. It :,;·;: . 
challenges the precious iristitution of free scientific discussion, epitomized by such'f~ti'
places as B~nbury, Dahlem, and the Gordon conferences. I hope you believe that t.-~'\,~'j•" 
would. be just as angry if this action had been taken by an env_i~Onf!1e[!tal.;group. :Jj;,"";,,. 

·trust you· will take aciton to dissociate Banbury .from this .attempt: tcffinanipulate. · <•·' 

science and scientists. Because ·these people have :acted without consulting the rest 
of us, and because l have heard about this only through the press, t'aiilwith great 
regret also sending this' letter.to the persons shown'under my signature, as well as to 
my colleagues at the conference, an action not taken b{these people. ··' . · :) · :. · 

. Yours si~cerely', _ _ · .. · .. , . . · 

; ··t!fJ_J;t:"'.,; /c~ .~, .. ,": . 
. ,. Ellen Silbergeld, PhD · · . . _ . 

··· .. ·.;.;... · ····· · ·'Visiting .Professor ofToxicology an , ... ~,<•.,,,-; .. ;:; ····~·--·--,."~"'"""''""· ........... ~.,. .. ,-. .,. .. -·_.· :.~<:.;, .. ·.· ... :~Ju~Pt :r~~=~::ir ;:J:~Pa:t~~~logY_: •• ,.~;;c~}~;\::. _::;, ,-_: ;:·)::;£,;·;.'. :~ , / · ':;i:i,::\~~+·~'.'.. ·. . ... _ ..... . 
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' - " -

-.v, ~q I - . ., ... :--~----~ ·-·~. -- .·-:· ~:·:····_. ~.;.·p:-~~:··-·- - ·: . . _,.., ? ~'." :!-..· . _ ... -
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History Lessons 
· Warfare analysts offer some 
disturbing-arid hopeful-news 

. con1pu(er1zea SlVit:HUU!>t: Vl uuv •.• ~.... ~·'-'••- ~· cu • .__..__._ .. 

tion on 118 wars (defined as conflicts .. the Middle East-is serto;;sly flawed. ao 

· leading to at least 1,000 ·deaths) and · There is also no evidence that allianc-
more than 1,000 lesser disputes from es help to keep the peace. In .fact, a. 
the early 1800s to the present. Re- nation's participation In one or more 
searchers at the University of Michigan alliances Increases its risk of "}lrfare, 

Political leaders always claim to be . created the data base In the 1970s to Srnger says, particularly against its al-. 
steering us by the lights of bisto- find statistical associations between lies. History even casts doubt on the 

. ry toward a peaceful future. But warfare and various economic, political argument-used by the U.S. to just!-
. what does a comprehensive analysis.· andsotjalfactors_ :· ··'· . . . . -fy both 'its current war against Iraq ... 

. . ... of.our past actually·reveal about our .... Tue data offer· no support for the .. and its past one against Vietnam-that·- . 
··· .,:. :;:.'present co~? A pesSimist .could con-,C: bromide "peace through strength,• a,c0 ::.;:3llowing ·:aggressioni tci:Cproceed:un-:'~< 

. dude that our leaders are completely · cordlng to J. David Singer; a political•<· checked always leads to' In.ore· aggr,,s:·::-c''i' 
misreadlng-or misrepresenting-bis-.. · scientist at Ann Arbor who oversees ·• ·sion.'Although Hitler's Europe certainly .. · ·. 
tory. An optimist could find hope that the Correlates project. A buildup of provides an important counterexample, 

•: .. 

. warfare might become obsolete any- militarY armaments, far from deterring Con:clates of War data yielded little sta-
way-if the tentative spread of democ- .. war, is one of the most frequent pre- tiStical correlation between warfiu;e in. 

· racy worldwide continues. · · cursors of it. At the very least, Singer a given region and prior unchecked ag- >" 
These conclusions are both support-.. says, srich a· finding suggests that the · gression; Singer says. · ·· . . 

· ed by the Coo:elates of War project; a U.S •. policy ofsupplying ·~ to na- : : .A .. somewhat more hopeful· findlng, ·::: 
·.-,. '. ,_:;.:.· . .. · .. ' . •' .. -. .· :.:· ·. ,· · .. · ...... :_· - .. · ... _·_- ·-·:·.; .': ";-:··;-:; . .=:·· _.~. 

. . . ·' ·'>-~~'Pr~~s-.. ~e~~~~~ ·~n ~·i9iiti~~f ts'~t~~·~~?.?rd _ 'f~~·~c, ?:':~::-~':J~i.\ --~ 
·when the Chlorine Institute shopped around for a :.: agreement Wa.s reached.· "There .,,as no consensus. in·:: .. 
. . place to holq a scientific conference, they did riot > tenns ofrisk assessment;• says. George w .. lilcier.of t.he.'.'• :I· 

,. ·. '·:. :' ,wantjust any host. ~We were looking for an· or-:: .•. ·National:lris~ute of Environmental Health ,Sciences. ·In;': =.'.·.:.'.;_'.· 

. ganlzat!on that Was squea!<Y clean; that Would not{n any{ addition," none of the scientists SaW the press ,teleaS¢;';( .. _ 
.way, shitpe or fo.rin be questioned about the conference,::·;:. although. their.names accompanied ·it-:"We 'w,ere being!~ {~ 

: :says: Robert G •. :.Smerko,: pres id en( of. the ·Was.~ingtoni>::;used,-de3.rly, an.d .that's. unfortunate,".dedares Arnold.J,ft.' ;;>f 
.: · O.C.-'llas.ed :i!lstitute;·.which. Js. suppor:teq. by·so111e "J ?,o,:f Schecter,'j)!Ofessor·of. preventive: medicine at '.tiJe Stat.e'0\ if.j· 

•· .?iemldtl, P"l'ero/'d. ;other_rnanufactui:er'S.'·>~'':i·'.:'''i8•~?.~·'Unive!J;itY.•.;of Ne)Y;York ·at Bingh<initon;:q>cilitica:I :,iav.,r?>)} .:}?f. 

::'--~ . . 

··:; ·.·:. ·' ·smerko seeit)eo to.have· met his requirements ~en he :•;(J0g:ls .:not :particularly. good, especially. wher:f .i~ is -.untie:::;;;; +1; 
.:~-finally lari~e~ .0?1~ sP~rig _ttafbof t.:abora~.~fy. ~ .. aSf~9:";:0~~-~o.~.~--~a~r.#.fcis:.·:_;~;.:~t:r;1i{~:-J::~~?<§~}~i1.i%~:3/~ft~~i~&~It ~ 
) ber.the. labo131tory's~pected Banbury Centerheld. a ~n·.j?l;f'.'Fewofthe;pan.1cipants seem ~o cjispute ~ttf1e.~!'~~ t? 

. : :/ .. : ference-'-jointly:sj>on.Sored by the Chlorine Institute anclo'/tor-based mechanism of dioxin is relevantto:humaii ex;;;,, .C\• 
rthe Bl\ilronmenta!Protedjol)·.t:"geno/f'ori' th~ to~fcitYofj}°pcisui'e;\l;l(i~'clid '.~~y ~efore ·. ti,e 'Ccinferenc~"i9bs~ry#t$i; ~· 

· ·· ·. :. >: 2,3,7,8-tetrachl()rodibenzo-p::;:!1oisln; :or JCDD.',lhat chlo,j)J-~an}!P!ll!!'I~ .()f the,!ln.iv~ity.of.WisconsllJ '\t. t.l{ld1~p'1f¥..:ii. .,:;; 
, '.crinated compciund achieved notoriety during the Vietnam.'i;'.~who discoyered.the: reeeptor·ir'd 976:.~l'he.basict~nets;oi!, ~· 

· · ;~ whelJ 1t was.identl:fied as a:~cintaininantaf ml! d,ef<>'~~w'en!'.,attkficir;'n'~i~~e;:1.91!1·,<ir, 1982t:!'~l~iiilf;§~g~c#lt, ~ 
:)iantAgent O~l)ge, lt.~maln.s c?ntroversial becau~eit 1s 1:;t.u9,er'.not~ ~tjlo~;:w.e a...,_att;h~ pol!"~.~l)e~ rt~;~jf'. ;:)· 
. _;',found in -s<>m.e CO!ll!lle~al. herb1cid.es and is.P&'od(l£~}n, 0~,i:eeVal'f'~:ili.•tlln~ f!!Odel, ~i.~i~;;_;,,;:,i;>i;;;,;;;:.w~~~·f4~110 :;~ 
,;,,~er ch~.ic;al.Processes, s.uch a;; p;iper. b.leach.i~_g;;t~!~.-/;;f>.::C.,';lnd~;;:~.~,;~A ~i.~tends: .to. explore:·t~~i:<lll~'1:n~;of;itoi i~: 
>;'! · COld Spnng Harbor l.;tbt:>rat<:>!Y'tn;l.Y have beei1 squeaky ]iiiWhethei;there·lS.11- threshold response;;Tiie agency.will In;";>?, "'' 

- ..... 
.. · •·:.• 
. ; _..-;.-.;::-_ 

:., . -:·~· .. 

. :.:: . ,:=-::: '::;dean;:but'the confere1Jce)1pfiaieirtly W;is)1o~~lll!d tli~{(;~t!gate :ttiej:eceptor:l;><is~ mod~~With ~ich<ietA.c3Jl_ri;f*f ~Z . 
.. ., .. ,, ,:~outcome.of that meetin~ttended.by 38 of the'wor1$1\{one:Of.tl!e'confe~ organizeis and a Pr<:>fessor of toxf:-.~; .:. -

·· ':': ·~··aioxtn~rts;fewofwh;;msaythevkiiew1twas1ndui{.~coto9Yatiheui)illeciitY<ifMedidiie.and[)entiStryofNewl~ f.. 
. ' . try sp0nsore~s'.eilery bit as coirtroVersial.·aS·.'the':su~i~Jer5ey-RC:ibirt·,w0o<i.Jolin5on• Medical :Sch<iol' But.Gilio.:,.:: L 

.. :stance that WaS the topic of diScussicin. (, \· t ';:,;:::•.,'i');'!'.'/:~);uid others ag~ that disci.r$sion .of thresholds ln.a regirla::? .. 
·.''··The Issue is a pre5s·release ·sent.out at the <:ohdusiort.';o.torY context:may be premature.: At.theconf~nce, •so111e ;,; 
of the meeting by the Chlorine .lnstitute's public relations ,,,,.:regulators.got real .excited by back::Of-ihe=envetope i;alai·{;' . _ 
firm, OanielJ. Edelman, Inc. It announced that theexper:ts :,; latlons".and.thought dioxin. standards:could be ·eased,·: · 

: - ·: 

. '.had agreed on a model for the toxicity of dioxin that~al: ,:: says Unda S. llimbaum;·director of#Je ~A's environmen- ·. 
· lows. for.the presence t:>f a substance In the environment,._, ,.tiJ toxicolo9Y division: •aearty; we i:lon.'t know that.:·, : ":•:. 
... with. no risk ·experienced below a certain level of expo-<··'· ·AJthough many of the Banbury attendees were the last .. 

. _·sure.".The release said that·the'sdentists had rejected a .. :.to.ki&ow about'.the·ccinsensus.they reiJ-Ortedly reached,·,;. ·· 
linear .exposure model, in which ·any level of exposure·:"· news about the ccinfererice traveled quickly in ·political< 
would liave a biological effect, Jn favor of a receptor- •, circles. At a recent hearing on dioxin standards in Alaba· .. 

·based model that implies a threshold level (This part of: ma; expert wi!Oess for the pulp and paper industry Rus-: 

..-,;~ 

,_, -'·· .. ,,.._ 

· the release.was appf<:>ved by C!lld Spring Harbor Labora~.· .-sell E. Keenan invoked the Bai:ibury_reslJ_lts !n his testimo
tory, says the Banbury Center's dir'ector,•Jan A. Witkows; ... :. ny. "There was gener'<dagree!llent among the attending 
ki-a/though he now says Edelman made several change$·: ·scientists that dioxin is much less.toxic to.humans than : . 
after he saw it.l · ···:originally believed; Keenan claimed. Obviously, '.'it is !10t ": 

24 

Such a consensus, of course, would have implications useless to tout Banbury results if yciu have a political ax 
for setting permissible levels of the substance in the envi· to grind," comments·Cate Jenkins, a chemist in the EPA's 

ronment. But those at the conference insist that no such hazardous waste division. -Marguerite Holloway 
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A LAW PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS 

U.S. BANCORP TOWER. SUITE 2500 • 111 SOUTHWEST FIFTH AVENUE• PORTLAND, OREGON 97204 

TELEPHONE: (503) 295-4400 
l.'.!EPARTME State ofi 0·1·Dgo11, 

NT OF ENVIRONMENTAL QUA!!TY 

oo~@~owrg[ID 
JUN 111991 

June 11, 1991 

Via Facsimile: 

Mr. Henry c. Lorenzen 
Corey-Byler-Rew 
222 S.E. Dorion 
Pendleton, OR 97801 

Mr. Emery Castle 
Oregon State University 
307 Ballard Hall 
Corvallis, OR 97331 

Ms. Carol A. Whipple 
Rocking c Ranch 
Elkton, OR 97436 

Dear Chairman Hutchison, Members 

OFFICE OF THE DIRECTOR 

Hand Delivered: 

Mr. Fred Hansen 
Director 
Oregon Department of 
Environmental Quality 
811 s.w. Sixth Avenue 
Portland, OR 97204 

Mr. William P. Hutchison, Jr. 
Chairman, Environmental 
Quality Commission 

Tooze, Marshall, Shenker, 
Holloway & Duden 

333 s.w. Taylor Street 
Portland, OR 97204 

Mr. William w. Wessinger 
1133 West Burnside Street 
Portland, OR 97209 

of the Commission and Director Hansen: 

The following comments are submitted on behalf of 
Northwest Environmental Advocates regarding the revised 
draft NPDES permit and the proposed Stipulation and Final 
Order (SFO) for the City of Portland's sewage treatment sys
tem. 

At the outset, we commend the process being followed by 
the Department and the Commission in this matter. The draft 
permit has been substantially revised in response to public 
comments; however, these revisions have raised some signifi
cant issues that need attention, as discussed below. 

TELEX: 32-0319 ~ERKINS SEA• FACSIMILE: (503) 295-6793 
ANCHORAGE • BELLEVUE • LO~ ANGELES • SEATTLE • SPOKANE • WASHINGTON, 0,C. 



Chairman Hutchison 
and Members of the Commission 
June 11, 1991 
Page 2 

Likewise, the current version of the SFO is a consider
able improvement over the first draft. However, in a number 
of key aspects, it still falls well short of an expeditious 
compliance plan that includes all feasible and cost effec
tive short-term CSO abatement measures. Much of the im
provement you see in the SFO is the product of the six nego
tiating sessions we have held with the city over the past 
several weeks. Although we have made steady progress in 
these negotiations, a number of issues of direct importance 
to improving the water quality of the Slough and the 
Willamette River, and to protecting public health during the 
long process of reaching full compliance, remain to be re
solved. 

To move the negotiation process along towards a com
plete agreement that is in the best interests of the envi
ronment as well as the various parties, we have delivered to 
the city a comprehensive settlement proposal. A copy of 
that proposal is enclosed for the Commission's considera
tion. Although we are aware that EPA has imposed a June 30 
target date for the issuance of the NPDES permit, we do not 
believe that date should drive the negotiation process. We 
are committed to spending whatever time it takes to reach an 
acceptable agreement; however, the number of issues that 
remain for discussion make it doubtful that we can reach 
that result in three weeks. After describing the remaining 
legal and policy problems with the permit and the SFO, we 
will suggest alternative ways of handling this timing prob
lem. 

Permit Issues 

We recommend deletion of the statement in Schedule A, 
Condition 1.e(2) to the effect that the requirement to maxi
mize in-line collection can be met by simply maintaining the 
dams at current heights. Obviously, in-stream storage is 
not being "maximized" by a requirement to do nothing. There 
has been no determination that the existing system is any
where near its maximum storage capacity. Indeed, that is 
one of the key pieces of information being developed by the 
city's consultants as part of the facilities planning pro
cess. Optimization of system storage is one of many tech
niques that EPA classifies as "BPJ" under its national cso 
strategy. However, until we have hard data, there is no way 
to assess the capability of the Portland system to store 
more flows. 
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We continue to question the provision (Schedule A, con
dition 1.e(4)) that allows dry weather discharges to con
tinue until March 31, 1996. The EPA cso strategy states 
that prohibition of dry weather discharges is a "minimum" 
technology-based limitation applicable to "all" CSO dis
charges. (See attached copy of strategy.) In short, the 
strategy requires that these discharges be precluded upon 
permit issuance. We have asked both the City and the 
Department for an explanation of why it will take almost 
four years to eliminate such discharges but have yet to re
ceive a response. At a minimum, this provision should be 
removed from the permit; if necessary, should be dealt with 
as a compliance matter in the SFO and settlement agreement. 

SFO Issues 

We request deletion of the statement in paragraph 3 
that the CSO's were covered under the previous (1984) NPDES 
permit for the treatment plant. This is gratuitous language 
designed to assist the City in its defense of the lawsuit. 
In short, let the prior permit speak for itself. The 
Department's effort to "editorialize" on the effect of the 
prior permit is inappropriate. That is for the court to de
cide, should it come to that. 

We also recommend deletion of the statement in para
graph 7 that no past penalty is appropriate for the City's 
massive violations of the Clean Water Act over the years. 
Here again, the Department is trying to help the city defend 
the lawsuit. If the Department does not wish to assess a 
penalty, that is its prerogative, as unfortunate as that may 
be in terms of sending the wrong enforcement signal. How
ever, the public and the courts should not be misled by the 
appearance that the Department and the commission have gone 
through some kind of careful process to arrive at the con
clusion that a penalty is not "appropriate" in this case. 
Indeed, we seriously question whether the Department could 
justify such a conclusion based on the factors it must con
sider under its civil penalty policy. See OAR 340-12-045. 

Future Course of Action 

Thus far, the Commission has played a constructive role 
in improving the SFO and the permit, and in prodding the 
parties towards agreement. Good progress has been made, but 
some hard work lies ahead. We urge the Commission to focus 
on the environmental gains to be achieved through continuing 
this process and to decline to approve the latest version of 
the SFO, which represents only a partial resolution of the 
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outstanding issues that are described in our settlement pro
posal. 

We suggest there are two options open to the Commission 
at this point. The first is to separate the SFO from the 
permit and to establish a new deadline, perhaps the August 
meeting of the Commission, to consider adoption of the final 
SFO. This would provide the parties sufficient time to 
reach an agreement and perhaps have it in final written 
form. We suggested this approach to the city and offered 
tohold it "harmless" for any penalties that might accrue 
during the time it takes to negotiate an agreement. The 
City declined our offer and advised that it intends to seek 
approval of the SFO notwithstanding the unresolved issues in 
our negotiations. since there is no legal requirement that 
the order accompany the permit, and since the city would not 
be exposed to any additional liability as a result of the 
permit being issued (we have confirmed this reading of the 
law with the Department of Justice), it is clear that the 
city simply seeks to gain an advantage in the litigation by 
having the responsible state agencies "sign-off" on a SFO 
that requires considerably less than it could in terms of 
immediate abatement, restoration and ultimate compliance. 
We urge the Commission to reject this ploy. 

Should the Commission decide that it must approve a SFO 
in time for the permit to issue, an alternative course of 
action would be to include a provision making it clear that 
the SFO is tentative pending the outcome of the ongoing ne
gotiations, and that it is not intended to affect the out
come of the pending litigation. We suggest the following 
wording to accomplish this purpose: 

This Order is not meant to affect the outcome of 
the litigation styled Northwest Environmental 
Advocates vs. City of Portland, No. CV-91-339-PA, 
which is pending before the United states District 
Court for the District of Oregon. Further, this 
Order may be reopened by the Commission at any time 
to incorporate additional cso abatement measures 
that are agreed to by the parties to this litigation 
or that may be ordered by the court. 
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We plan to attend the June 14 meeting of the Commission 
and would appreciate the opportunity to discuss these issues 
with the members of the Commission. 

Sincerely, 

Patrick A. Parenteau 

PAP/cab 
CB6.DOC 
Enc. 
cc: Ms. Lydia Taylor 

Mr. Larry Edelman 
Ms. Jan Betz 
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Federal Register I Vol. 54, No. 173 / Fridav, September 8, 1989 I Notices 

National Combined Sewer Overflow 
Control Strategy 

Introduction 

Combined sewer overflows (CSOs] 
are flows from a combined sewer in 
excess of the interceptor.or regulator 
capacity that.are discharged into a 
receiving· water witlioutgoing.:to:a 
publii:ly. owned treatiiient .works 
(POTW]. CSOs occur iiricir lo reaching . 
the·headworks oh treatment .facility· 
and are distinguished from.bypasses 
which are _ ... intentionaidive'rsions of 
waste·streams froiil any portion of a·· 
treatment.facility" (40·CFR 122.41(m)].' 

·Most major.muriicipal areas in the 
United States are'lerved by a· . .. · 
combination-of sanitary sewers;· 
separate storm sewers, end combined 
sanitary and stonn sewers. The Agency 
has estimated that there are between 
15,000 and 20.000 CSO discharge points 
currently in operation. Sanitary sewer 
systems must adhere to the strict design 
and operational standards established 
to protect the integrity of the sanitary 
sewer system and wastewater treatment 
facilities. Discharges from separate 
sanitary sewer systems with less than 
secondary treatment are prohibited~ The 
regulation of discharges from 'separate ·· 
storm sewer systems is addressed in 
section 402(p) of the Cleali. Water Act ·: · 
(CWA), EPA is proposing regulatioita.- -
implementing·section 402{p) which· . 
include requirements to develop system
wide municipal storm water . 
management programs to reduce 
pollutants from municipal separate 
storm sewers. The following strategy is 
designed to control effluents from 
combined systems which are not 
regulated under the sanitary system 
standards nor as discharges from· 
separate storm sewer regulations. 

This CSO permitting strategy is 
designed to complement the control 
programs for sanitary a.ewers and 
separate storm sewers. Thls··atrategy 
establishes a uniform. nationally-·
consistent approach lo developing·and 
issuing NPDES permits for. CSOs. CSOs 
have been shown t<ihave •evere--· · · · · 
adverse impacts on water quality,. 
aquatic biota, and human health under 
certain conditions..Therefore, pennits 
for CSOs are to be developed 
expeditiously to minimize these 
potential Impacts by establishing 

1 Flowa to lhe treatment worb (POTW), lncluding 
dry weather and wet weather OowL are aubject lo 
1ec:cmda1y treatment reg\lletiona.; water quaUty 
atandarda. and the National Manicipal·Policy. Dry . 
weather diacharsn from cso ... which.,.. alaa 
aub~ to thia 1tn.tegy, are iHesal and must be 
expedilioualy eUraioaled. Reglona and approved 
Slates abould UM appropriate enforcement action• 
to eUmtute such atUvUia and auure c:ompliance . . · 

technology-based and water quality
based requirements. 

The objectives-of this strategy are 
threefold: 

(1) To ·ensure that if CSO discharges 
occur. they are only as a result of wet 
weather, 

(Z) To bring all wet weather.CSO 
discharge poin_ts into compliance with 
the technology-based requirements of . 
the CWA and applicable State wnter . 
quality standards, and.. · · 

·. (3) To minimize water quality, aquatic. 
biota. and hum_an health impacts from · 
wet weather overflows. ' · ' · 

Statement.of Strategy':, : .. ' _.. .. 

CSOs are point sources subject.to 
NPDES permit requirements including 
both technology-ba'sed arid.water 
quality-based requireinentii of the CW A. 
CSOs are not subjecno secondary 
treatment regulations applicable to 
publicly owned treatment works·· 
(Montgomery Environmental Coalition 
vs. Castle. 646 F. 2d 566 (D.C;c1r; 1980)]. 

Technology-based permit limits 
should be established for best 
practicable control technology currently 
available (BPT), best.conventional . 
pollutant control technology. (BCT); and·.; 
best-available technology, economically· 
achievable (BAT) based oO:·best .~ ' ·. ····• 
professional judgement (BPJ}:when: :·: · 
permitting csoa •. The cw A'of 1977. : . · · 
mandates compliance with BPT'on or · · . 
before July 1, 1977. The. Water Quality 
Act Amendments of 1967 (WQA) 
mandates compliance with BCT (BAT on 
or before March 31. 1969. 

Section 3ot(b){l)(C) of the CWA 
mandates compliance with water 
quality standards by July t; 1977: In 
addition it is likely that at least some 
CSO discharges will be point source 
discharges to waters listed under 
section 304(1) of the CWA and subject 
to the control requirements of that 
Section. .. 
· 'All CSO discharges must be brought · 
into compliance with technology'based 
requirements and State water quality• ·· 
based requirements. The Agency · 
expects that this can lie achieved using
a combination of CSO control measures-. 

Applicability of Strategy~. · 

This strategy applies to all CSOs. 
Flows in combined sewers can be 
classified into two categories: wet 
weather flow and dry weather flow. Wet 
weather flow is a combination of 
sanitary flow, industrial flow, 
infiltration from groundwater, and 
stormwater flow, iocluding ·anow melL 
Dry weather flow la the flow in a · 
combined sewer that results from 
domestic •ewage, groundwater 
lnfiUration·and industrial·.wastea with· · 

no contribution from stonftwaterrurioff .. :. . 
or storm water induced Infiltration;-' "-•• · 

This strategy applies to EPA'aiid·':"~·::o 
approved NPDES States: EPA· :· · c·-- , .. • 
Headquarters will oversee the 
implementation of the strategy· to' ensure 
actions taken by the Region• and States 
are ·consistent with the national• strategy 
and that the Agency as· a whole is 
making prpgress towards meeting the 
statutory requirements and achieving 

.the water quality objectives of the 
CWA: ·•· _, 

Thia atrategy·does not apply to_ , · 
bypasses: .Bypasses are '.'Intentional· · 
diversions of waste streams froiri any 
portion of a treatment faciliiy." The 
treatment facility begins at the 
headworks where equalizatloO:·of the 
waste streams takes place:Bypa,sses are 
regulated under·40 CFR122.41{m). 
Bypasses from· any portion of the · . 
treatment facility are prohibited.unless 
the criteria in 40 CFR 122.41{in)(4) are · 
satisfied. These criteria anqt) bypasses 
are unavoidable to prevent loss ·of life; 
personal injury, or severe pnipiiftY'' · · 
damage; (Z) there are no feasible 
alternatives to the bypasa, auch as the 
use of auxiliary.treatment f8Cilities: · 
retention of untreated'wastel.'or ·. ' 
maintenance duringnorinal.piinoi:ls of .. 
equipment downtime:-and (3) the • 
peimittee'. submitted notices aa required' 
uhder40CFR 122.41(m)(3)l'i''" · · · 

ImpieinentOtion 

Communities are responsible· for 
developing and implementing system
wide combined sewer management 
plans. State-wide permitting atrategic,s 
will be developed by the States or 
Regions to ensure implementation and 
consistency with this CSO strategy. 
Permitting strategies should be '· · 
developed no later than-January 15, 1990 
and Regions should appravii'Slate· '.- · 
strategies no later than March.31;1990. 
A ·discussion ofdifferenhlements that 
may be addressed ln·the·ruate8ies is::· 
provided below. · ,. ..... " "'~i..;1 -=-•-.1.1,, ..... 

·'·. 
1. Identification 

CSO point sources currently . 
disaiargmg wiihout a permit· are· 
unlawful and must be permitted or 
eli~, The Regions and States mus 
ilfentify the communities with combine< 
sewer systems and each particular CSC 
discharge point within these-
communities. The permitting strategy. 
should place each CSO discharge point 
into one of three categories: (1) Not 
permitted: (2) permitted in conjunction 
with POTW: and (3) permitted·--· · 
separately from POTW. The status-of 
compliance with technology-baaed-and 
water quality-based permit-- : : ... 
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,. ;• rllqlli&emeata .i-.ld be provided H>r 4. ComplW.Ce Sclierlules prot~Slale 'Mlll!r qua.lity BlandimiL In 
· each CSO "'--~--~ Aa nnanino l' d f l" the event additional control Dll!llllans ...........,,_ -·o--..., Comp 1ance ates OT >nter-qua 1ty · ould 

commilm.ent oi evaluating and. . and technology-based limftl!tions are are necessary, the pennittee sh 
mal.nta1·n1"ng CSO •---fionaft<i ~rm;t choose the most cost effective control """' ..--- governed by the stalntory deadlines in • 
discharge sta1U.&rec0<ds ahaWd be. section 3111: of tl'ie CWA.·csos that meamires whiclr will lnsm...complnmce 
adopted. by every cainnwllil.y. dischargirtox:ic poftut•nts Into waler with wuterqu•lr!y•tandim:ls. FOi" 
z. Priori lies bodiea lis.ted under paragraph (Bt at exalftl>le; CSO eorrtrol prngrmmtidmu!d 

section 30'!C1J of the CWA are be designed to incm pm ate best 
The Regi0ns a11d Statei.are expecied additionaltyre&nla!•d under section management pr11Ctices·and other·low 

to set priarilie& in pei:mittiilg and 304Cl). Al! CSOs that are subject to cost operational ml!thods alid:anly 
controt!ins the unpermitwl.and .section 304{1) must.achieve applicable incmporate mom expensive control 
insufficien!l.y permitled discharges...ln waler quality standards by !he alal!.llory meall'Cll'l!s if necessary to. meet water 
addition to the requirements identified deadlines in !hat Section (see Fina! quality standards.·.· 
above, the permitting strategy should Guidance for Iiriplemealatian of · Add"llfunai contralm.easw:ea that 
describe the Regional ac State· Requirements Under section 304[1) of shollld be ceaaidered to bring all wel 
completed and planned actions and the CSW as Amendeol Man:b 191111 and. wealluor CSOa.i.tilo mmpwo11Ce with· 
timing ta bring: the-diaciiargl!1 into forthcmaing regulati.wla)..Ta.th.e. extent technology-base... aAd. ap~i:able Stale 
compli~rice. Permilililg and control techoology.ans;I. water ciuality-i>a.aed water qualily &talldanl& lnclude-
prioriti.es should be estahlished based limi!atiana cannot be m.el bl' lb&. improved operatioa aad maiutenaoce. 
upon a system-wide. evaluation of applicable ates,. Ilia pemi;tsbaul.d beat manaeemen.t. p1ac1W:es. tyal ...... 
known oi SW1pecled iinpacta from CSOs contain. tlie &talillOIJI dale& &Rd public widot. -·-··-•8t!ll1ellll. 
using estimates-o[fuiws.. frequencies.. · notice ahoo.ld be giv..,.oimuJ.laneewily prllflFIHBA.·•"Pl>WHBtal prelll!.....,..I 
duratiorui. and pollutantlaadiag• to rank with an adminialral>Ye.~. Pl'Olll'wa,DMMiifK:alioua.:-· 
PCITW' ooilec!io" ayllle111a.for permitting. order or other ~ ""'8n:emellt onliaaoca. .local limtla Pl!agrent 

One af the Innil~l. acrn.- req:ui.riq: .,..pli..,.ce 'lllillHD the mOOillcelio- ideoolificatioo and 
considetatians. fo.r.e£1ahliahW@ pri<>ritiu shortest reeoooabl& timL.Elilueftt elimiB&tia,. ai ilteiid disdla._-, 
is whetbei: ili2.CSO di.schatgl!s. to limitations 00....tl. apoo-wly ti~ lllGllHllring req:oioaoeata. palha-
marine or eaW81in" wat..u.. Other waw.'tll"lily ~or-new. specific limit.alimm. .,,..P · ca 
facton to Jae considei:ed ill tlu• priority interpmaa-e& eot.illling. - q11alily schednles. ilOllr ~and 
setting effort.are. Iha natl.Ga ofCSO. stBJ>ilanhr.·howe-. RlllV i>e.CUYOftti by· byt!ra:lliic......,owmenllr,;lllirect .. ·: 
control m.earnea and the.""" CW'fl94&w:e oclledoUee in ~e NPOi!S tre-Gf:llftrilowa.: •wer · 
design.atiml. al 11t2ams. alld the· · penniL TJ.ia atzategy ia 11ot m. be rehabililaliun,; m.lm•....S aif-lille. · 
estimated ifu:reues. in. loeaeficial uaes consid .. ed.& new devoloplBl!ntor new. stGl'll!llllo·noOactiaa:llf lide-m istrmian.· 
resuilingfrilm U.ea•>meaaw:""-recei.vi.tig interp-ion uf walerqlllllity constralionaiCSOcmbcala.wilhflt lbe 
waters listed undeuection:JOttt> of U... stantliudB. sewer l!'lls'.l!ar:at the·CSOdi" l 8"' 
Water Quality Ac! of 1987, other water ,...-.. ..,... -mticn.aminewcr · 

ff h ·~-c.:.......••-" 5.Mimtmml:Teclmotagy-Based ....- -.-program e arts sue as u,,,. == ...,,.,,,. modified.wastewlller tta-
d Llmitatians program. a11 pi:ell:ea.tm.ent Pn>l!J'"""'· facilities. 

evaluations- All pennits forcso·~&ohowd 

3. Permil Issuance· 

A single. S.yali!m-wLde permit. ahould 
be issued whenaver pos.aible for ail 
dischai:ge.o. W.Clwimg 0111erfi<>wa. U:1>1n a 
combined ae.wer a)lStem. apar&ted I.,. & 

oiDgle a11tluiril.y • ."r:he iJlmllil ahouW. 
identify aept1ta.tel~. a1upecificell.y"" · 
po..Wle .. ilie l.acalwn a£ each. .. verllaw 
in \besystam (i.e_longiwda. lalllwie. 
street address. an<ia map).. 

Different iiarts of a siiigle cWiibioed 
sewer system are in some cases owned 
and/ or operated by mare than""" 
authority. Permit& ias.ue<i to.sooh 
authoritiaa shoald req_uire join.I. 
preparaliOG and implf!TN!fltaliea oi Ille 
requ>I2'Del!lll of thiasH:ll*"llJ'and. 
8,ecjfw:aU.y define. the reepcae;mli.iiet 
a1cl du.lia.oi eacil ow.-&M.......-. 
The POTW i&1eaponoil>le fm: plllDBiag 
and cggrdjn.a.lilfl: a •yeillllM'lide · 
approacli. The.individitah>Wllelll and/gr 
operators ara sespcnsib\e kv-their OW& 

dis~' and mlltil Cll>llpllr- wUlo '9e · 
POTW:WhenaCSO bi pennittl!G 
sepisalely fsam the PO'JW. U..ll'OTW'• 
NPDES pemlii. a8ouW, £n1'2 •eiel e _ 

this for infonn.tieaal ...., 

require the fnll.mwing tecimalogy-Oeaed 7. Manilm:in&. 
limitatiooa -a mi.JWwua .BCT/BAT, 
establiahed on a BPj baaia:. (1} Ploper 
operaii.Qu. and regWar maD•n•ce 
programa lor Ike a"wer •yaleta and 
combined oewH ovellli>w p~ l:4 
maxiln1m> woe oi ti.. C4lllectian SJBlem 
for storage: {a) review and ll10liilicatian 
of pretreatment programs ta assure CSO · 
impacta·111&miaimilleQ: 14)-xillrizalion 
of flow lo lbe POTW Ii>£--· (5} 
prohibitien l>i dry we.U... overilows:. 
and f8) cOBUol ol aolid a...i iloatable . 
ma.teriala inCSO diat:Mrges. Collum 
'"""8w:eo.. aa menliaud below, may 
also be required on a case-by-case basis 
to address the particularcircmnstanceo 
of eaclzcumbinml- ,,_mid 
overflowpaim.AIUlfJ1•• ., -
consider tile iactnrs oet fattb at 40 Cl'R 
125.3( a) •. 

6. Additional CSO Conual Meaaures 

Cost iaalwcya.a tmMidairtiaa:..n..u. 
est ....... le•l • .....,_b.mllmm-in. 
NPDES pem1m 1.a ca 125.3).. 
Howev ..... lmeCWAudiet...moa ·· 
301(b)(1)(qaleo refiam.sb!'w' kti«uwl · 
permit lilllila tllat. _,.be ,_~ti> 

Mani~re<r&ir.......nts for -
weather CSO. wi~ ¥111t'J' b1191!d "° l!r.. 
unique c:ircmn8tancn f>4 each wmbiited 
sewer sysl<!mimdfJ'Yl!lilow pmnl Cost 
effective" monitering f'Mlditetaents 
should be deo.e!f1l'ed lo "'"" three 
purpaser. f11 To clnmicterim CSO 
dilcharges; incimfin!! the!rfrequency, 
duration,·mnl plillutant.loadhtgs, (:?I to 
evaluate lire .....m.r qnallfy hupacl• af 
theott disclimgea. and~) to determine 
compliam:e Witlr C50 pennit 
requirement5.· 

Discharge monitoring and/or 
modeling; wasteload allocations that 
address rainfall-related hydrological 
conditions, and often &1ream 1urve)l!I are 
necessary to. meaaure the extent to. 
which CSO discharge• are causing 
violations of technology-baaed .... 
limitatians or water qnalityatandanls. 
and ta cieaipcamu:tive pt~ams. 
These~wwfejlng . 
requil'lllll!Wl& eilowld bt!' ineiadett in the 
initial CSO pennim with reopen er 
c1-1o adilial permit limi.la - ... w.......,..· .. 
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Compliance monitoring requirements 
should also be included In CSO permits. 
These monitoring requirements should 
include collecting and reporting data on 
CSO events and insuring that no dry 
weather·ovedlowa occm. Monitoring 
may also include inspections or reports 
aimed at assuring that required facility 

. improvements have been made and/ or 
that best management practices and 
other operation and maintenance 
requirements are being effectively 
implemented. Permits should require 
development and implementation of a 
monitarlng plan or program to assure 
data needs are meL In-stream 
monitoring·is expected to·be conducted 
after improvemenlll·are made·to assure 
water quality staniiards·are met. 

8. Wau,;; Q~lfStaiidards 
Modification 

Section 301(b)(l)(C) of the CWA 
mandates compliance with water 
quality standards. Pennits must be 
written.to ensure CSO discharges do not 
cause violations of water quality 
standards. The applicability of water 
quality standards should not be waived 
under any circumstances. In limited 
cases, it may be appropriate to adjust 
some water quality standards to address 
the impect of pollutants in wet weather 
flows more adequately. In theae cases. . 
this strategy encourages monitoring, 
modeling. or waateload allocation 
procedures to better quantify Influences 
and formulate control strategies to 
address rainfall-related hydrological 
conditions. 

EPA sets forth the criteria for 
modifying State water quality standards 
at 40 CFR 131.lO(g). In general, States 
may remove a designated use which is 
not an existing use as defined in 40 CFR 
131.3, or establish subcategories of a use 
if the State can demonstrate that 
attaining the designated uae is not 
feasible because .of one of.the six 
enumerated criteria liated at 40 CFR 
131.lO(g) including that controls more 
stringent then those required by sections 
301(b) and 306 of the Act would result in 
substantial and widespread economic 
and social impact. States may not 
remove designated uaes if they are 
existing uses, as defined in 40 CFR 131.3, 
unless a use requiring more stringent 
criteria is added; or if such uses will be 
attained by implementing effiuent limits 
required under sections 301(b) and 306 
of the Act and by implementing cost 
effective and reasonable best 
management practices for nonpoint 
source control. Additionally, prior to 
removing any uses or establishing 
subcategories of use. the State must 
provide notice and an opportunity for 
public hearing under 4'l CFR 131.20(b). 

Changes in designated uses or the-• 
establishment of subcategories of uses 
must be made on a.aite-epeci.fic baaia in,, 
accordance with.the procedurea · 
specified in 40 CFR 131.Wfi). 

In instances where current State 
water quality .standards waive u• relax 
compliance with those standard• rl · ~~ 
wet weather. these wet weather 
provisions should be revised during the· 
next triennial review to .enaure 
appropriate water quality standards 
coverage during wet weather events. 

9. Funding 

CSO. which eauae adverae impacts 
on water quality and human· health 
should be considered for funding. CSO 
coITecliona are fundable.under·both the 
Construction Grants and State 
Revolving Fund programs, althOugh 
significant limitations apply. 

Construction granta111ay•be awarded 
for CSOa under the following CWA 
provisions: section 201(gJ(1) Govemor'1 
20 percent discretionary fund;· section 
201(n)(1) funding from State'• regular 
allotment for CSO. that are a major 
State priority and meet the water.quality 
criteria in regulation (40 CFR;as.21124); 
and section zot(n)(Z) speciai'nationel 
fund. from a reserve oU percent.of 
construction grants appropriated in FY 
89 and FY 90.'.formarine CSOs that meet 
the water.quality.criteriaoin the 
regulation. 

Before· a State Revolving.Fund (SRF) 
·may use the capitalization grant. State. 
match, or repa:Ymenta·of first round 
loans from the grants for CSOs.• the 
State must meet the first use 
requirements, I.e., ita National Municipal 
Policy list of projects must all be in 
compliance..on an enforceable achedule, 
have an enforcement action filed. or 
have a funding commitment. Once the 
first use .requirement is meL the SRF 
may make loans or provide other 
assistance for CSOs with 20 percent of 
its grant amount (or with other grant 
dollars for CSOs under section 201(n)(1)) 
ond with all of itsniaiChing or other 
funds in excess of the grant amount. 
Before the·first use requirement is me~ 
the SRF may fund CSOs with State 
funds in excess of the matching, bond 
proceeds In excess·of the grant and 
match. and repayments of loana made 
with non-srant funds. For further 
information regarding SRF funding, see 
Initial Guidance far.SRFs. January 1988. 

10. Permit Application Fonns 

CSOs that are permitted in· 
conjunction.with.aPOTW should be 
identified in the permit application form 
submitted to the permitting authority. 
POTWs mushubmit a Fann A.(EPA 
Form 7550-%2)"180 day. prior·to 

discharge or permit expiration. ·CS Os 
that are permitted separately frilm· a · 
POTW, ehouid aubmit a·NPDES Form 2 
(EPA Form 3510:..ZC) to 'the permitilng· 
authority 180 days prior. to permit:•(":'· · 
expiration. For new CSOs,'NPDl!S Farr 
20 (EPA•Form 3510-ZD) ·should be,,..:,, 
submitted 1BO•dayi prior to dischuge;; 

' d A ·- .. ,,,. ,, .. , ... a-.,·.~.,.~':'4-.'~'".i'" 
1.1..&le : ugust 10; 1989: • " . " : · .. : ... , 

• ,_, '•I <' ·"'.•f•" 

Rebecca W. Hanmer, · · ..... ·. 1 ·: 
Acting Assis tan I Administrator for Waler. 

[FR Doc. 6!1-Z1168 Filed !1-7-89r8:45 am] 

8ILLINCI CODI l!SIO 11111 

[0PTS-59274C; FRL-3842-91 

Certain Chemicals Api)roval of a Test 
Marketing Exemption 

AGE~ Erivironmental Protection 
Agency [EPA). 

ACTION: Notice. 

SUMMARY: Thia notice announces EPA 
approval of an application for.teat 
marketing exemption (TME) under 
section 5(b)(1) of the Toxic Substance• 
Control Act (TSCA) and 40 CFR 720.3f 
EPA has designated thi8'8pplication a1 
~The test nuiriteting 
conditions are de.scribed below. 

EFFECTIVE DATE: September·'l, ·'1989. 

FDR FURTHER INFORMATION CONTACT: 
Andrea P!ahles-Hutchens,.New 
Chemicals Branch. Chemical Control 
DiVision fl'S-794), Office of Toxic 
Substances. Environmental Protection 
Agency, Rm. E-611, 401 M St. SW .. 
Washington. DC 20460, (202) 38Z-2255 

SUPPLEIU!NTARY INFDAMATION: Sectio: 
s(h)[ll of TSCA authorizea·EPA to 
exempt peraons from premanufacture 
notification.(PMNJ requirements and 
permit. them to manufacture or import 
new chemical aubstancea ior. test 
marketing purpose• if the..Agency.fino 
·that the manufacture. •proceaalng. ... 
distribution in commerce,. use. and 
disposal of the aubatancu for .teat 
marketing purposes will Dbl.present a 
unreasonable risk of injury:to health c 
the environmenL EPA may impose 
restrictions on. teat marketing activiti• 
and may modify or revoke a. teat 
marketing exemption .upon receipt of 
new information which casts aignifiCE 
doubt on its finding' that.the.teat .... 
marketing activity will not present.an 
unreasonable risk of injury. 

EPA hereby approves 'fME-eg.:.23. 
EPA has.determined that'teat·marketi 
of the new chemical substance · 
described below. under1he·ci>ndition> 
set out in the TME application. arid fr 



Settlement Proposal 

I. Form of the Document - The settlement must be embodied in a 
consent decree. Only through this approach can we ensure 
adequate third-party enforcement. 

II. compliance Schedule 

A. Interim Measures 

1. Flushing and Cleaning the System - The City must 
commit to spend $2.2 million per year on flushing 
and cleaning activities designed to reduce overall 
CSO discharge loads and, in particular, the "first 
flush" effect. 

2. Street Sweeping - The city must commit to continue 
spending the $1.5 million per year that it is 
projected to spend in 1992. Additionally, the 
City should perform a study by 6/1/93 indicating 
whether further expansion of this program would 
cost-effectively further reduce pollutants 
(particularly toxics) in the cso discharges. 

3. Maintenance - The City must commit to modify and 
rechannelize the remaining 35 diversion structures 
identified as being subject to plugging in the 
July 1989 report that have yet to be addressed, 
unless there is a specific finding that a given 
structure will not be subject to further plugging. 
Additionally, the City must submit within six 
months an inspection and maintenance plan designed 
to ensure that any further plugging problems are 
identified and addressed on a timely basis and 
that catch-basins are properly maintained. 

4. The City must agree to eliminate of all dry
weather overflows by 6/1/92. 

5. Monitoring - The city must immediately implement a 
monitoring program capable of determining whether 
CSO discharges are occurring from the diversion 
structures and, if so, the volume of the 
discharge. Additionally, the City must submit 
within six months a proposed monitoring program 
designed to determine the composition of the CSO 
discharges. At a minimum, this program should be 
capable of characterizing the discharge flow for 
suspended solids, BOD, fecal coliform, 
enterroccoci, and nutrients in six storm events 
(five, large and small, distributed throughout the 

1 



wet weather season, and one during the "first 
flush") at representative diversion structures. 

6. Batch Discharges - The city must ensure that all 
feasible steps are taken within one year to 
prohibit industrial discharges during rain events. 
The City should propose a plan within three months 
indicating how it will accomplish this goal. This 
plan can include the issuance of variances based 
upon feasibility concerns on a case-by-case basis. 

7. Public Notification 

a. The city must install signs at cso outfalls, 
public boat launches and moorages, and 
throughout the Slough warning of bacteria 
hazards during periods of wet weather. The 
signs on the Slough should also warn of the 
danger of eating fish and/or crayfish. 

b. The city must install buoys around the cso 
"mixing zones" to prevent access. 

c. The City must implement an educational 
campaign geared to anglers, boaters, and 
recreational users (e.g., information made 
available at stores selling waterskiing 
equipment) . 

d. The City must agree to issue news releases 
for all CSO discharges during the dry-weather 
months {May 15 - October 15). 

B. Rolling Best Professional Judgment (Interim Measures 
that Require Further Study Before Implementation) 

1. Within the next year, the city must evaluate the 
sources and depositional areas for syringes and 
then establish syringe controls based upon that 
analysis. 

2. By 6/1/92, the City must submit a report to DEQ 
indicating the feasibility of heightening the 
various dams associated with the diversion 
structures. This report must include a proposal 
to DEQ regarding the dams that should be 
heightened and the extent thereto, as well as 
justifications for the decisions regarding those 
dams which are determined not to merit 
heightening. 
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3. The City must address, no later than the submittal 
of the facilities plan, whether certain CSO 
outfalls merit immediate action due to their 
impact on sensitive receptors. The facilities 
plan should specifically consider whether all csos 
that discharge to the Slough should be rerouted 
into either the Willamette or the Columbia on a 
fast-track basis. 

4. The city must address, no later than the submittal 
of the facilities plan, whether further steps 
should be taken to maximize the in-system storage 
capabilities of the combined sewer system. This 
analysis should include consideration of the 
possible utilization of inflatable dams, 
hydraulically controlled gates, and other similar 
technologies. 

c. Long-Term compliance 

1. Schedule for Submittal of Facilities Plan 

a. August 1991 - Draft Scope of Study 

b. October 1991 - DEQ Approval of Scope of study 

c. July 1993 - 1st Draft of Facilities Plan 

d. December 1993 - Revised Draft 

e. June 1994 - Submittal of Final Facilities 
Plan 

f. July 1994 - EQC Approval of Facilities Plan 

2. Components of Long-Term Compliance 

a. Full implementation of BAT/BCT. 

b. Compliance with water quality standards. 

3. Outside Compliance Dates 

a. Full compliance must be achieved within 10 
years after approval of the facilities plan. 
Either party should be able to petition the 
court to alter this date during the facility 
plan approval process, based upon good cause 
shown, if DEQ and/or the EQC concurs with the 
proposed change. 
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If the City is uncomfortable with a 
presumption in favor of a ten-year 
implementation period, NWEA would be willing 
to leave the establishment of the ultimate 
compliance date as an issue to be resolved in 
the facility plan approval process 

b. In no event shall the final compliance 
deadline extend beyond 2011. The consent 
decree should specifically contemplate that 
the plaintiffs can petition the court for a 
sewer-hookup moratorium if the final deadline 
is not met. 

III. Restoration Projects - In lieu of paying a penalty, the City 
may create a fund of $2.5 million for restoration projects 
to be selected either prior to the finalization of the 
decree or by the cso Advisory Board (described below). 
Potential projects include sediment remediation, remediation 
of the solid waste that has been deposited on the banks over 
the years beneath the cso outfalls, a fate and transport 
study of the toxic pollutants discharged from the csos, an 
analysis of the tidal influence on the Willamette, long-term 
biomonitoring of the Slough, and/or other projects such as 
those we have put forward in other documents. 

IV. Public Participation 

A. Public Record - The city must agree to maintain a 
public record at the Multnomah County Library 
throughout the period of any compliance activities. At 
a minimum, this record should include periodic reports 
(compiled every six months) on the cso discharges and 
the status of the abatement work. These reports, which 
are to be much more substantive than typical fact 
sheets, should also be submitted to the Environmental 
Quality Commission, the media, and all Portland area 
legislators (state and federal). 

B. Independent Review of Facilities Plan - $100,000 must 
be made available to a three-person cso Advisory Board 
to hire a reputable consultant to provide independent 
analysis of the first and second drafts of the 
facilities plan. This analysis would be for the 
benefit of the DEQ, the EQC, Portland area legislators, 
the general public, and (potentially) the court. 

The City, NWEA, and DEQ will each appoint one member of 
the Advisory Board. 
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v. Third-Party Enforcement 

VI. 

A. Stipulated Penalties - NWEA is satisfied with the 
amounts of the stipulated penalties set forth in the 
proposed SFO. Three changes must be made to the 
overall scheme: 

1. It needs to be retailored to pick up the 
additional compliance elements established herein; 

2. The stipulated penalties must be self
implementing; that is, the city must be obligated 
to pay any stipulated penalties immediately upon 
non-compliance with any requirement of the decree, 
without any requirement of notice from DEQ and/or 
NWEA; and 

3. We would prefer if the stipulated penalties were 
paid into a fund to be spent on further 
restoration projects, as selected by the cso 
Advisory Board. 

B. Dispute Resolution - The decree must provide a 
mechanism by which DEQ, the city, and NWEA can iron out 
any disputes regarding the adequacy of any deliverables 
or any other disputes pertaining to the implementation 
of the decree (g_._g_,_, whether a violation of the decree 
has occurred). This dispute resolution process would 
be non-binding, with any remaining issues at the end of 
the process being reserved for the court, as set forth 
below. 

c. Judicial Oversight - Both the city and NWEA should have 
the right to submit issues remaining after completion 
of the dispute resolution process to the court for 
final determination. This is not intended to undercut 
DEQ's general authority to determine what the law 
requires. The court presumably would give appropriate 
deference to any DEQ positions (i.e., an arbitrary and 
capricious standard of review). The court should have 
the opportunity, however, to use its powers of 
persuasion to convince DEQ that other options might 
also be available and appropriate given the dictates of 
the Clean Water Act. 

Reimbursement of costs - The City must agree to 
reasonable attorneys fees and costs incurred by 
plaintiff up through the signing of the decree. 
as to the reasonableness of these costs will be 
the court for determination. 
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NWEA should also be able to petition the court for ongoing 
costs incurred in monitoring the city's compliance with the 
decree. 
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State of Oregon 
Environmental Quality Commission 

Notice of Telephone Conference Meeting Change 

The weekly Environmental Quality Commission legislative update telephone 
conference call originally scheduled for Tuesday, May 14, 1991, at 8:00 a.m. 
has· been rescheduled for the same day at 4:00 p.m. 

The public can listen to the meeting by speaker phone at the Department of Environmental 
Quality, 811 S. W. 6th Avenue, Portland, Oregon, Conference Room 3b. 

For further information or an update on potential changes to the meeting schedule, contact 
the DEQ Director's Office at 229-5395. 


