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ENVIRONMENTAL QUALITY COMMISSION

Minutes of the Two Hundred and Eleventh Meeting
March 11, 1991

Regular Meeting

The Environmental Quality Commission regular meeting was convened at about 8:35 a.m.
on Thursday, March 11, 1991, in Conference Room 3a of the Department of Environmental
Quality Offices at 811 S. W. 6th Avenue in Portland, Oregon. Commission members
present were: Chair ‘Bill Hutchison, Vice Chair Emery Castle, and Commissioners Bill
Wessinger, Carol Whipple, and Henry Lorenzen. Also present were Michael Huston of the

Attorney General’s Office, Director Fred Hansen of the Department of Environmental

Quality and Department staff.

NOTE: Staff reports presented at this meeting, which contain the Department’s recommendations, are on
file in the Office of the Director, Department of Environmental Quality, 811 S.W. Sixth Avenue,
Portland, Oregon 97204. Written material submitted at this meeting is made a part of this record
and is on file at the above address. These written materials are incorporated into the minutes of
the meeting by reference.

Chair Hutchison opened the meeting by asking people to turn in a registration form if they
wished to present testimony on any item on the agenda. He expressed intent to take the
agenda in order, with the possible exception of one item that was scheduled for 11:00 a.m.

Consent Items
The following items were listed on the agenda as Consent Items:

A.  Approval of Minutes of the January 31, 1990 EQC Meeting

A draft of the minutes was circulated to the Commission prior to the meeting.

B. Approval of Tax Credit Applications

The Department recommended that approval be granted on Pollution Control Facility Tax
Credit applications as follows:

TC-2036 Praegitzer Industries, Inc. Fume scrubber, ducting, wiring and
wastewater plumbing.
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TC-2310

TC-2326
TC-2411

TC-2476
TC-2533
TC-2576

TC-2680

TC-2794

TC-2855

TC-2965

TC-3069
TC-3073
TC-3198
TC-3211

TC-3214

TC-3281

TC-3282

Boise Cascade Corporation

International Paper Co.
Dow Corning Corporation

Weyerhaeuser Company
Ernest & Ruth Glaser
Boise Cascade Corporation

Bill Terpening, Inc.

Dennis Wirth

Linnton Plywood Assoc,

Frank Lumber Company

Metrofueling, Inc.
Metrofueling, .Inc.
Merritt Truax, Inc.
Merritt Truax, Inc.

G & R Seeds

David A. Doerfler

David A. Doerfler

Landfill bentonite clay liner.

Modification and expansion of electrostatic
precipitator.

Modification to baghouse; installation of fan/ductwork;
modification of furnace hood.

Electrified filter bed; fine dust control system.
Field flamer tandem axle attached to Cal gas tank.
Landfill leachate conveyance system.

Installation of one fiberglass tank and piping, cathodic
protection on four existing steel tanks and piping, spill
containment basins, float vent valves, tank monitor,
monitoring wells and line leak detectors.

Straw storage shed.

Installation of cathodic protection on four steel tanks
and piping, spill containment basins, tank monitor and
monitoring wells.

Bark recovery and preparation facility.

Installation of leak detection and overfill prevention on
four underground storage tanks in the form of automat-
ic tank gauges and overfill alarm,

Installation of leak detection and overfill prevention on
five underground storage tanks in the form of automat-
ic tank gauges and overfill alarm.

Installation of leak detection and overfill prevention on
four underground storage tanks in the form of automat-
ic tank gauges and overfill alarm.

Installation of leak detection and overfill prevention on
five underground storage tanks in the form of automat-
ic tank gauges and overfill alarm.

Installation of drainage tile.

Kello-Built disc 29’; John Deere loader; dump rake
36°.

1977 International tractor; 4450 John Deere tractor;
Ford 60FW tractor; 1985 Peterbilt truck; 1984
Freightliner truck; and 3 trailers.




EQC Meeting Minutes

March 11, 1991

Page 3
TC-3283

TC-3284

TC-3286
TC-3289
TC-3292
TC-3296
TC-3297

TC-3298

TC-3299
TC-3300

TC-3305

TC-3308
TC-3309
TC-3310
TC-3311

TC-3313

TC-3315

TC-3316

John Duerst

John Duerst

Dennis D. Wirth
P-M Ranch, Inc.
Ken W. Eichler
Edwin J. Rohner
Pimm Farms, Inc.

Pimm Farms, Inc.

Howard Schwanke
Qak Creek Farms, Inc.

Shirtcliff Oil Company

Don and Laura Christensen

G & P Farms

Roy A. Bowers & Sons, Inc.

Clyde Montgomery

Jim's Market

Bill Terpening, Inc.

Truax Corporation, Inc.

Kello-Built disc 29; John Deere loader; dump rake 36°.
1977 International tractor; 4450 John Deere tractor;
Ford 60FW tractor; 1985 Peterbilt truck; 1984
Freightliner truck; and 3 trailers.

Ford tractor; John Deere flail chopper.

Straw storage shed.

Straw storage shed.

Straw storage shed.

Ford tractor; Bearcat II Steiger tractor,

Three New Holland 858 round balers; Rugby 70 bale
mover.

505 New Holland baler; GMC 16’ flatbed truck.
Ford TW-35 tractor.

Installation of seven fiberglass tanks and piping, spill
containment basins, tank monitor system, turbine leak
detectors, an overfill alarm and monitoring wells.

Straw storage shed.
24’ straw rake.

Straw storage shed.
Straw storage shed.

Installation of three fiberglass tanks and piping, spill
containment basins, float vent valves, monitoring/
observation wells and underground preparation of the
site for a tank monitor.

New installation of five fiberglass tanks and piping,
spill containment basins, tank monitor, float vent
valves, overfill alarm, line leak detectors, breakaways,
sumps, oil/water separator, Stage I & Stage II vapor
recovery equipment and piping and monitoring wells,

Installation of one fiberglass/steel composite tank,
fiberglass piping, cathodic protection anodes, spill
containment basins, line leak detectors and automatic
shutoff valves,
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TC-3317
TC-3319

TC-3320

TC-3321

TC-3322
TC-3323

TC-3328

TC-3331

TC-3350

TC-3351

TC-3352

TC-3353

TC-3354

Truax Corporation, Inc.

Truax Corporation, Inc.

Truax Corporation, Inc.

Truax Corporation, Inc.

Truax Corporation, Inc.

Truax Corporation, Inc.

Truax Corporation, Inc,

Truax Corporation, Inc.

Peter Kryl

Wilson Motors, Inc.

Western Stations Co., Inc.

Powell Dist. Co., Inc.

Everett E. Miles, Ir.

Installation of cathodic protection on three steel tank
and piping systems.

Installation of epoxy tank lining in one tank and z spill
containment basin. ‘

Installation of epoxy tank lining in four steel tanks,
spill containment basins and automatic shutoff valves.

Installation of cathodic protection anodes on four tanks
and piping, spill containment basins, liné leak detectors
and automatic shutoff valves.

Installation of fiberglass piping in four tank systems,
spill containment basins and line leak detectors.

Installation of epoxy tank lining in three tanks, spill
containment basins and automatic shutoff valves.

Installation of three fiberglass/steel composite tanks,
fiberglass piping, spill containment basins, line leak
detectors, automatic shutoff valves, sumps and moni-
toring wells.

Installation of three fiberglass/steel composite tanks,
fiberglass piping, cathodic protection anodes, spill
containment basins, line leak detectors, sumps and
monitoring wells,

Instaliation of epoxy lining in one steel tank and spill
containment basins,

Installation of epoxy tank lining, cathodic protection on
tanks and piping, spill containment basins, tank moni-
tor and monitoring wells.

Installation of two STI-P3 tanks and one dual contain-
ment double wall steel/plastic composite tank, fiber-
glass piping, spill containment basins, tank monitor,
float vent valves, overfill alarm, monitoring wells and
Stage I & II vapor recovery equipment and piping.

Installation of plastic/steel composite tanks, double
wall fiberglass piping, spill containment basins, tank
monitor, line leak detectors and piping for Stage II
vapor recovery.

Installation of four STI-P3 tanks, fiberglass piping,
spill containment basins, float vent valves, tank moni-
tor, line leak detectors and monitoring wells.
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C.  Authorization for Rulemaking Hearing on Rule Amendments Relating to Charging
a Fee for Yard Debris Collection

This item requested authorization to proceed to rulemaking on proposed rule revisions
to clarify the specific circumstances under which a fee could be charged for collection
of residential yard debris. Current law prohibits a higher charge for collection of source
separated recyclable material than would be charged for collection and disposal of the
same materials as solid waste. Yard debris collection involves substantial volumes of
material which are generated seasonally and on a sporadic basis. Yard debris collection
was not considered when the statute was enacted. The Department of Justice has advised
that the Commission has some ability under the law to consider volume based rates for
this material.

The proposed rule, as presented in Attachment A, would allow an additional fee to be
collected for yard debris collection in an area where yard debris is designated as a
"principal recyclable material” (currently only in the Portland metropolitan area). The
rule would provide that the base rate for garbage collection would include one additional
can per month of yard debris. Quantities greater than one can per month could be
charged an additional fee that would be less than the rate charged for collection of the
same volume of additional garbage. The rule would sunset on June 1, 1993, to provide
for evaluation to determine whether the rule should be dropped, modified or re-enacted.

In addition, the Department proposed two housekeeping amendments to provide for a new
method of centralized reporting of recycling data and to enable used oil to be burned for
energy recovery.

D.  Authorization for Rulemaking Hearing on Proposed Amendments to On-Site
Sewage Disposal Permit Fees

This item requested authorization to hold a rulemaking hearing on proposed fee increases
for permits and approvals in the on-site sewage disposal program as presented in
Attachment A. Statute authorizes fees to be established at the level necessary to recover
the costs of operating the program and providing the service. The on-site program is
operated by DEQ staff in 13 counties. In 23 counties, the County operates the program
as an agent of DEQ pursuant to a contract. The EQC rule establishes the fees charged
by DEQ in the 13 counties, and the maximum fees that can be charged by the contract
counties. The proposed increase in fee levels is needed to recover the costs of operation
of the program. The Department’s budget proposal includes the fee increases to support
existing activities and to fund additional staff to handle projected workloads and reduce
lengthy delays currently experienced by permit applicants. Legislative approval of the
Governor’s recommended budget would be necessary before the proposed fees would
become effective.
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The Department also recommended addition of a technical rule amendment as an
addendum to the hearing authorization request. The technical rule amendment would
allow temporary placement of a mobile home under hardship conditions to provide
housing either for a person suffering hardship and in need of special care, or the person
providing the care. The current rule provides for the hardship temporary placement but
unnecessarily restricts the occupancy to a family member.

The Commission decided to act on each Consent Agenda item separately.
Action on Consent Item A:

It was MOVED by Commissioner Wessinger that the Minutes be approved as submitted.
The motion was seconded by Commissioner Castle and unanimously approved.

Consideration of Consent Item B:  (Approval of Tax Credit Applications)

It was MOVED by Commissioner Wessinger that Tax Credit TC-2855 be approved. The
motion was seconded by Commissioner Castle and approved with four yes votes and Chair
Hutchison abstaining.

It was MOVED by Commissioner Castle that the balance of the tax credits be approved.
The motion was seconded by Commissioner Lorenzen and unanimously approved.

Commissioner Castle asked about the status of the tax credit program in the legislative
process. Director Hansen responded that the Governor’s budget has proposed elimination
of the pollution control tax credit program as of June 30, 1991. The Governor believes that
loss of the pollution control tax credit will be offset by tax reductions resulting from the
approval of Ballot Measure 5. The proposal is yet to be debated by the legislature.
Commissioner Castle asked what the magnitude of the change would be on the general fund.
Director Hansen stated that the fiscal year impact on the general fund would be in the $8-9
million range. Commissioner Castle noted the tax credits just approved run up into the
millions of dollars and that he continues to be concerned about the appropriateness of the
program.

Consideration of Consent Item C: (Authorization for Rulemaking Hearing on Rule
Amendments Relating to Charging a Fee for Yard
Debris Collection)

Chair Hutchison sought clarification on how the proposal would work. Lissa West,
Hazardous and Solid Waste Division, explained that the basic garbage collection fee of $3.50
would cover one can of garbage, and one can of yard debris. Additional cans of yard debris
would be extra. Chair Hutchison asked if this fee would aid in stimulating markets and use.




EQC Meeting Minutes
March 11, 1991
Page 7

Ms. West responded that some people generate large amounts of yard debris, others generate
little. The proposal takes that into account. The rule is proposed to sunset after 2 years to
permit evaluation of the initial experience. Jan Whitworth, Hazardous and Solid Waste
Division, noted that this topic will be on the April work session to explore more fully the
relationship between yard debris collection and the overall recycling system. Director
Hansen noted that the definition of a recyclable material is anything that can be recycled at
a cost less than or equal to the cost of disposal. This has been interpreted to mean that there
shall be no extra charge for recycled materials. In theory, the recycled materials could have
been in the garbage can, thus one should not have to pay more because they separated their
waste into several containers. Yard debris presents a different issue. Yard debris quantities
can exceed what would ordinarily have been in the garbage can, and collection efforts and
costs will be different, Therefore, it seems reasonable to consider different treatment for
yard debris. What is being proposed is an experiment with a limited test period.

It was MOVED by Commissioner Castle that the Director’s Recommendation be approved.
The motion was seconded by Commissioner Whipple, and unanimously approved.

Consideration of Consent Item D: (Authorization for Rulemaking Hearing on Proposed
Amendments to On-Site Sewage Disposal Permit
Fees)

Commissioner Lorenzen voiced his perception that the greatest friction between the
Department and the public occurs in the administration of the on-site program. He asked
for assurance that the fees the Department coliects for on-site actions not be used to fund
other programs administered by the Department. He expressed a desire to know more about
the program with respect to actual costs of administration, how many staff are assigned, and
how many more will be assigned to the regional offices to reduce the work backlog of up to
8 weeks. Commissioner Lorenzen expressed a desire for the Department to examine ways
to reduce the cost to individuals, and provide additional assistance.

Lydia Taylor, Water Quality Division Administrator, responded that the budget recommend-
ed by the Governor includes three additional people for the program. The decision of where
these positions would be assigned in the Regions would be made in consultation with Tom
Bispham, Regional Operations Division Administrator. Ms. Taylor also stated that the
program has had a general fund subsidy of about $135,000 that the Legislature approved to
defray the additional travel costs incurred by the Eastern Region. She stated that none of
the fees collected for the on-site program are shifted to any other program.

Commissioner Lorenzen asked if the cost of inspecting a single drainfield was approximately
$245?7 Sherman Olson of the Water Quality staff responded that it takes approximately 4
hours to conduct a site evaluation if only one visit i$ made, and an estimated 6 hours if 2
visits are necessary. It costs the Department more to perform the activity than is collected
in the fee. Director Hansen advised the fee schedule is applied throughout the state, and
added that local governments must be able to recover their costs and may not be able to do
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so without action being taken on this request. He also indicated that the Department has
been drawing up to $350,000 per biennium from other fee revenues and other general funded
positions to provide the current level of service.

Commissioner Lorenzen asked about proposed hearing locations. Mr. Olson responded that
hearings are proposed to be held in Pendleton, Bend, Roseburg, and Portland. Commission-
er Whipple asked if the fee levels are at all impacted by Ballot Measure 5. Ms. Taylor
responded that this fee proposal is not related to Ballot Measure 5 in any way.

Chair Hutchison asked for an explanation of the need for the technical amendment, Mr,
Olson stated there have been no technical amendments to the administrative rules since 1986,
and that current rules pertaining to hardship mobile home placements had been previously
identified as being too restrictive. The rule limited occupancy of the mobile home to family
members suffering physical hardship or mental impairment. The proposed modification
would eliminate the family member restriction and permit the care giver or person suffering
hardship to use the mobile home,

It was MOVED by Commissioner Wessinger that the Department recommendation, including
the technical amendment, be approved. The motion was seconded by Commissioner
Lorenzen and unanimously approved.

Rule Adoptions

E. Proposed Adoption of Rule Amendments to the Hazardous Waste and Polychlorinated
Biphenyl (PCB) Rules

This item recommended that the Commission adopt rule amendments to the Hazardous Waste
and PCB rules as presented in Attachment A of the staff report. The proposed rules would
adopt by reference federal hazardous waste corrections, regulations and amendments
promulgated under the Recourse Conservation and Recovery Act (RCRA), the Hazardous and
Solid Waste Amendments of 1984 (HSWA) and the Toxic Substance Control Act (TSCA)..
The proposed rule adoption was necessary for Oregon to retain authorization from the
Environmental Protection Agency (EPA) to implement the base RCRA program and HSWA
regulations in Oregon in lieu of EPA. The Department noted that the current EQC approved
program for regulation of chlorofluorocarbons (CFCs) is more stringent than the federal
provisions. The Department therefore did not propose to adopt the federal CFC provisions.
The Department proposed to evaluate the environmental benefits of retaining a more
stringent program and return to the Commission with a recommendation in the future.

A public hearing was held on the rules. Eight people attended, but no one presented oral
or written testimony on the proposed rules.
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Director Hansen noted that the program to regulate PCB’s could not be delegated to the
state. PCB’s are regulated by EPA under TSCA. The proposed rule simply brings the state
into compliance with federal requirements.

It was MOVED by Commissioner Castle that the Department Recommendation be approved.
The motion was seconded by Commissioner Whipple and unanimously approved.

F. Proposed Adoption of Rules for Ranking Inventory of Hazardous Substance Sites

This item recommended that the Commission adopt proposed rules which establish
procedures for ranking facilities on the inventory of hazardous substances sites based on the
short and long term threats they pose to public health and the environment. The proposed
rules were presented in Attachment A of the staff report. The rules establish a Site Scoring
Procedure based on risks associated with actual or potential releases of hazardous substances
from a facility. Facility scores are published on the Inventory. Amendments to the
Inventory listing rule establish a procedure for notifying owners and operators and providing
an opportunity for them to comment on their facilities’ scores as sites are added to the
inventory.

Director Hansen introduced this item by noting that this issue had been discussed at some
length at the Corvallis special meeting, He noted that a public hearing has been held and
a number of the public comments were good ones and have been incorporated into the final
proposed rules.

Chair Hutchison congratulated the staff for excellent work. Loretta Pickerell reported that
although no controversial issues arose in the hearing process, the Department would expect
experience in implementing the rules to identify problems that will require some fine tuning.

In response to a question from Commissioner Whipple, Ms. Pickerell noted that the
Department tries to focus resources on high priority sites. Limited available data makes it
difficult to be sure that the highest ranked sites are indeed the highest priority sites.

It was MOVED by Commissioner Lorenzen that the Department recommendation be
approved. The motion was seconded by Commissioner Whipple and unanimously approved.
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Action Items

G. Portland Airport Noise Abatement Plan: Commission Approval

This item recommended that the Commission ratify a 5-year comprehensive noise abatement
strategy for the Portland International Airport. A summary of the noise abatement strategy
was presented in Attachment A.

An initial plan was approved by the Commission in April 1985. Commission rules require
an updated strategy to be submitted every five years for evaluation and reauthorization. The
EQC granted the Port of Portland an extension of time for strategy submittal at its meeting
on April 6, 1990. The extension allowed the Port to complete an air traffic capacity study.

The principal goal of an airport Noise Abatement Plan is to reduce noise impacts caused by
aircraft operations, prevent expansion of impacts, and to address noise-related problems
within the higher noise impacted areas. This goal is to be achieved through the development
of aircraft operational controls and noise compatible land use controls. The updated plan is
similar to the 1985 plan with several new and revised noise abatement strategies included.
The proposed plan sets forth strategies to deal with future development near the airport.

Keith Phildius, Director of Aviation for the Port of Portland, Sheldon Klapper, Manager of
Aviation Planning and Properties and Chairperson of the Airport Noise Abatement
Committee, and John Newell, manager of day to day operations that relate to noise
abatement programs of the Port described the accomplishments of the Port to date, the noise
plan update process, and key recommendations. They noted that the area impacted by
airport noise has been significantly reduced by past actions under the plan. They explained
the public meeting process used and the type of issued discussed, They noted that they
expect things will get slightly better under the proposed noise plan, but that there will still
be noise from the airport.

Commissioner Whipple asked if FAA will approve the operational changes called for in the
plan. Mr. Klapper responded that FAA will probably approve the plan. Director Hansen
asked how much difference results from use of newer aircraft. Mr. Klapper responded that
the newer aircraft are substantially quieter, and that 40% of the aircraft using the airport are
classified as "noisy".

Stuart Sandler, member of the Noise Abatement Advisory Committee, noted that he was
from Sauvie Island, and was discouraged that the plan doesn’t seem to extend to them. He
was encouraged by some of the changes in the plan including the replacement of aircraft, but
had concerns on enforcement of the plan and on the phaseout of the noise program efforts
at DEQ.
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Jean M. Ridings, representing the Blue Lake/Interlachen Homeowners and a member of the
NAAC, expressed concern that her area was heavily impacted by the airport and that the Port
does not share the concerns of her area. She stated that hearings held by the Port were
inadequate. She noted that planes should go over the river rather than over Blue Lake Park.
She also expressed concern about planned elimination of the DEQ noise program.

Steve Lockwood, representing the Oregon Environmental Council, noted that he was also a
member of the NAAC and chaired an update committee for the Port, and had chaired the
DEQ Noise Advisory Committee. He stated that flights into the Portland airport will
increase, and that this increase will offset the benefits expected from newer, quieter aircraft.
He stated that any further gains will not be easy. He urged the Department to keep the noise
program. He stated there is a need to have someone balance the views of the Port.

Karen Scott, representing the City of Vancouver, presented a letter summarizing
Vancouver’s concerns on the Noise Abatement Plan. She was particularly concerned about
the effects on Vancouver when the cross-wind runway is used. She also expressed concern
about the impacts of the capacity enhancement plan which would implement simultaneous
take-offs and landings and would direct more flights over Vancouver. Finally, she expressed
the view that the plan shifted noise impact areas and did not take a real look at noise
reduction. She also expressed concern about elimination of the DEQ noise program. Port
of Portland representatives stated they would have the NAAC consider issues raised by Ms,
Scott. :

Commissioner Whipple asked about military flights. Port representatives responded that they
are included in the plan, but the cooperation of the military is "voluntary” and not
controllable by the Port.

Frank Howett, from Hayden Island, noted that Hayden Island is heavily impacted by airport
noise, but they are satisfied with the plan.

It was MOVED by Commissioner Wessinger that the Department recommendation be
approved. The motion was seconded by Commissioner Castle and unanimously approved.
Director Hansen noted the expectation that the NAAC would continue to be the focal point
for consideration of noise issues related to the airport.

H. Approval of Amendment to the Previously Approved Alternative Plan for Alleviating
a Health Hazard in North Albany

This item recommended that the Commission approve an amendment (Attachment A) to the
Alternative Plan to Mandatory Annexation for Alleviating the Health Hazard in the North
Albany health hazard area. The Commission approved the alternative plan at its meeting on
September 21, 1990. The proposed amendment related to sewerage project financing and
scheduling. The proposed amendment does not modify the design of the sewer system
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project. Passage of Ballot Measure 5 effectively prohibits the North Albany County Service
District (NACSD) from using Bancroft Bonds for project financing as proposed in the
approved alternative plan,

Martin Loring, Wastewater Finance Section Manager, explained that the Benton County
Board of Commissioners had submitted the amendment requesting a delay in project schedule
in order to allow time to rearrange project financing or for the health hazard area to
voluntarily annex to Albany, which would permit the use of Albany sewer system revenues
to secure project financing. He noted that an effort was underway in North Albany to
accomplish voluntary annexation by petition.

In response to a quéstion from Chair Hutchison, Benton County Counsel Candice Haines
indicated that sufficient petitions had been submitted and that voluntary annexation was
likely.

It was MOVED by Commissioner Castle that the Department recommendation be approved.
The motion was seconded by Commissioner Whipple and unanimously approved.

1. Approval of Amendment to the METRO Order on Solid Waste Reduction

This item recommended that the Commission approve an amendment to the March 3, 1989
EQC order (SW-WR-89-01) requiring METRO to implement a waste reduction program.
The amendment was presented in Attachment A of the staff report. The amendment was
needed to accommodate METRO’s plan for implementing the collection of salvageable
building materials. METRO and the Department were in agreement on the amendment. The
proposed amendment would essentially extend several compliance dates in the order by one
year.

It was MOVED by Commissioner Lorenzen that the Department recommendation be

approved. The motion was seconded by Commissioner Castle and unanimously approved.

Informational Items

K. Review of the State/EPA Agreement (SEA) for EY 92

This item requested EQC review of and comment upon the draft program priorities and
expected accomplishments prior to the Department completing negotiations with the
Environmental Protection Agency on the State/EPA Agreement. The agreement is annually
updated and establishes mutual understanding of program priorities and expected accomplish-
ments for the next fiscal year (July 1, 1991 - June 30, 1992) and becomes the basis for
federal funding assistance to DEQ. ‘
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Pete Dalke, Administrator of the Management Services Division explained that the draft
priorities were consistent with the Strategic Plan. He noted that the draft was out for public
comment. Director Hansen noted that the SEA priorities assume that the legislature will
fund the Department’s budget request, and that changes will be necessary if cuts are made
in the budget review process.

No one from the public requested to speak on the matter. Commissioner Whipple asked if
the SEA included the programs that may be turned back to the EPA should the requested fee

increased not be approved by the legislature. The Department responded that it did. The
Commission accepted the report and did not suggest any changes to the priorities.

L. Commission Member Reports

Chair Hutchison reported that Commissioner Whipple would be replacing him as the
representative of the Commission on the Governor’s Watershed Enhancement Board.

M. Director’s Report (Oral Report)

Director Hansen reported on the following matters:

1. Mining Rules -~ Hearing notices will go out soon for hearings to be held in late
April. _

2. Bergsoe, St. Helens -- An informational meeting was held in St. Helens recently
to discuss Bergsoe site. As a part of the bankruptcy settlement, 30,000 tons of
lead contaminated slag and matte will be removed from the site. The removal will
begin March 18 and should be completed in six weeks. There will also be some
additional air monitoring at the site. A prospective purchaser is looking at the
site. There are still concerns about groundwater contamination at the site.

3. Portland Sludge Spreading on Range Land in Eastern Oregon -- The
application submitted by the City of Portland in conjunction with the property
owner for spreading additional amounts of treated sewage sludge (above agronomic
application rates) on range land in Eastern Oregon has been withdrawn because
added information needed by the Department was lacking. If the application is re-
submitted, additional information and public involvement will be required. The
Department strongly supports the beneficial use of sludge.

Commissioner Lorenzen asked about the claims of elevated levels of PCB and
Dioxin in the sludge and whether this poses any problem for utilization at the
lower levels being applied. Tom Bispham, Administrator of the Regional
Operations Division, reported the Health Division has indicated that the levels in
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the sludge are considered to be safe when the sludge is spread on land at
agronomic rates.

. Portland Permit -- The NPDES Permit for the Portland Columbia Boulevard

Sewage Treatment Plant is up for renewal. Portland has experienced some
compliance problems, and is faced with combined sewer overflow issues. Portland
is committed to making changes and upgrading their system. Correction of
combined sewer overflows is a major problems to be addressed. The Department
is preparing a renewal permit that will require the City to meet water quality
standards year around in all water bodies. Northwest Environmental Advocates
has filed a 60 day notice of intent to file suit related to unpermitted combined

sewer overflow discharges. ‘

. Storm Water Permits -- There is new requirement that all stormwater discharges

be permitted above certain levels. This is a new EPA requirement coming out of
a lawsuit settlement. There will be a major issue of how to address stormwater
from parking lots, streets, etc. There is great concern nationally about the number
of sources to be permitted under this new requirement. Most states are of the
opinion that they cannot handle the workload associated with these new require-
ments and are considering leaving implementation to EPA.

Multi-Media Inspections -- These are inspections that look at the overall effects
of the full spectrum of pollutants (air, water, etc.) coming from the same source.
The first problem is to get the appropriate inspectors into the facility at the same
time to provide a comprehensive look. EPA is proposing a relatively large scale
effort across the nation to conduct such multi-media inspections. Qur concern is
that EPA is proposing to conduct these inspections without regard for the fact that
responsibilities for regulation may have been formally delegated to the states.
States believe EPA should allow the states to be responsible or at least approach
such inspections on a partnership basis. EPA has agreed to consider the state
concerns.

. Combined Sewers Generally -- Combined sewers are a problem in nearly all older

communities in the country where a single pipe system was constructed for sewage
and storm water. Newer communities have built separate storm water and sanitary
sewer systems. Dealing with this problem nation wide will be extremely
expensive. Requests for federal funding to assist in dealing with combined sewer
overflow correction are being made, but appear to have a long way to go.
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Public Forum

John Hilley, representing the Committee to Save Oregon’s Noise Program, testified that
noise causes health problems, and that the DEQ noise program is cost effective and needs
to be preserved.

Lewis Scott, Chair of the Beaverton Planning Commission, urged retention of the noise
program. DEQ provides needed equipment to cities, and the DEQ rules provide a basis for
cities to site and design facilities to control noise problems.

Lee Poe, representing the Portsmouth Neighborhood Association Noise Abatement
Coordinating Committee, expressed concern about noise from race tracks, railroads, airports,
motor vehicles, and industries. Noise causes adverse health effects. The only relief comes
from DEQ. She urged retention of the noise program.

Pam Arden, representing the Kenton Neighborhood Association, presented a letter from the
Association opposing any reduction in the noise control program when an increase is needed.
She urged a fee for noise pollution to assist in funding of the program.

Sherry Patterson, representing the Rosewood Action Group, urged retention of the noise
program because noise adversely affects business as well as families. She urged a broader
forum for public input on the proposed elimination of the DEQ noise program.

Chair Hutchison advised that the issue of the noise program would be discussed further
during the work session discussion on the budget.

J.  Motion by Boise Cascade Corporation for an Order Identifying Issues in the Contested
Case on NPDES Permit No. 100715 TIssued to the City of St. Helens

Boise Cascade Corporation filed a motion for an order from the Environmental Quality
Commission identifying issues in the Contested Case on the permit issued to the City of St.
Helens. Notice was issued that the Commission would consider, and may act upon, the
motion at the March 11 meeting. Parties to the contested case were allowed to submit
written memoranda on the motion, providing that all written materials were received no later
than March 4, 1991. ' Parties were advised that 10 minutes would be allowed for oral
arguments by each party. '

Michael Huston, Assistant Attorney General, opened the discussion by noting that four or
perhaps five parties involved in the contested case proceeding appeared to be present. He
noted that Boise Cascade made the motion and that they have been joined by James River
and the City of St. Helens. They are represented by Richard Baxendale for Boise Cascade,
John Gould for James River, and Peter Linden for St. Helens. Mr. Huston suggested that
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it might be appropriate to have those groups go first. Mr. Bonine representing NCAP and
Columbia River United would then appear, and finally Larry Edelman representing the
Department. '

The Chairman advised that pursuant to the notice, ten minutes would be allowed per party
for statements, foliowed by five minutes for rebuttal by the moving party.

Richard Baxendale, representing Boise Cascade and the City of St. Helens, explained why
they brought the motion forward, summarized its essential terms, and commented on points
raised in opposition by NCAP and the Department. He noted that a permit had been issued
to the City of St. Helens. A contested case hearing was requested by the City and other
parties. The Hearings Officer adopted a schedule requiring the parties to file issue
statements. Statements were filed which identified legal, policy and factual matters that the
Commission will be required to rule upon. The final contested case decision by the
Commission must be based solely on the record produced in the hearing. Nothing in the
rules limits the issues that can be raised in a contested case hearing on an NPDES permit.
He further noted that the EQC, as governing body of the Department, has at least as much
authority and discretion as the Department has in establishing permit limits. The
Commission can make adjustments in the permit based upon evidence in the record. The
Commission is not simply limited to reviewing the action taken by the Department for factual
and legal errors. The motion was made because the Department and NCAP claim that the
issues raised in the motion are not properly before the Commission. He therefore requested
a ruling that indeed the issues raised are properly before the Commission so that evidence
may be prepared and presented in the most direct and lowest cost manner. He noted they
are not asking for any decision on substantive issues at this time.

Mr. Baxendale noted that their first two questions stem from the interpretation of OAR 340-
41-205(p)(B) and (C). These sections provide that the 0.013 ppq established for dioxin shall
apply unless data from scientifically valid studies demonstrate that the most sensitive
designated beneficial uses will not be adversely affected by exceeding a criterion or that a
more restrictive criterion is warranted to protect beneficial uses, as accepted by the
Department on a site specific basis. Therefore, his clients wanted clear authority to present
evidence on (1) issues related to adverse impact to beneficial use associated with exceeding
the dioxin criterion of 0.013 ppq, (2) the risk level, cancer potency, fish consumption and
bioaccumulation factors that relate to the dioxin criterion, and (3) whether the waste load
allocation for the City of St. Helens could be greater than the 0.27 milligrams per day
included in the permit.

Commissioner Lorenzen asked for further discussion on the phrase "as accepted by the
Department on a site specific basis" as it relates to the ability to review the entire criteria.
Mr. Baxendale stated that he does not believe that language requires or implies any limitation
on the scientific demonstration that can be made in the hearing. He noted that this language
has been cited by the Department as requiring them to show something peculiar about the
St. Helens facility to trigger their ability to present scientific evidence on the appropriate
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water quality criteria. They disagree with the Department’s interpretation and believe that
the limitation does not focus on the site itself, but describes the circumstances when they can
make the showing -- i.e. in the context of an individual permit proceeding. Mr. Baxendale
noted that they are not proposing to modify the 0.013 criterion as suggested by NCAP. He
also noted that they disagree with DEQ’s argument that the Department has evaluated the
type of evidence sought to be introduced by Boise Cascade. They believe the Commission
has the right and obligation to decide the matter based on the record (as opposed to the
Department).

With regard to the issue on the waste load allocation, Mr. Baxendale argued that they should
be able to present evidence on the permit limit, which is based on a draft Total Maximum
Daily Load (TMDL) study conducted by EPA and finalized about two weeks ago. He
indicated they are not challenging EPA’s TMDL in this proceeding. They simply want the
Commission to adopt a new TMDL and associated Waste Load Allocation (WLA) if evidence
presented shows that different numbers are warranted. EPA developed the TMDL and WLA
because Oregon refused to do so. Oregon has an obligation to review the TMDL and WLA
because they are too restrictive.

Commissioner Lorenzen noted his understanding that under administrative law, in a contested
case, the Commission acts in an adjudicative mode where the Commission is bound by
certain standards of proof and the parties bear a certain burden of proof. When water quality
standards are set, the Commission acts in a legislative mode where less clear policy issues
may be considered. He wondered if there was a potential conflict between analyzing the
issue of the water quality standard regarding this specific permit in an adjudicative
proceeding as opposed to trying to establish an overall level in a legislative proceeding. Mr.
Baxendale replied that there may be some concern in making those decisions, however, the
rules allow permittees to challenge and raise those issues on an individual permit basis.
Commissioner Lorenzen asked if that was an individual permit or an individual site basis.
Mr. Baxendale stated they believe the rule language refers to an individual permit proceeding
rather than a particular physical site.

Commissioner Whipple asked if there was new evidence to be presented that was not
available when the initial standard was set. Mr. Baxendale said that the science has changed
since the standard was adopted.

John Bonine and Cherie Howe appeared representing the Northwest Coalition for
Alternatives to Pesticides (NCAP) and Columbia River United (CRU). Mr. Bonine stated
that to grant the motion requested by Boise Cascade will undercut the pollution control
program in the state of Oregon. Mr. Bonine indicated there were two major points which
overlay the arguments made by the mills as follows:

e  All factual, legal, and policy issues that are relevant to the permit are properly before
the Commission for decision.
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® . Nothing in the regulations or any other provision of law limit the scope of issues in
a contested case hearing on an NPDES permit.

Mr. Bonine stated that these assertions are wrong as a matter of administrative law, as a
matter of federal and state water pollution law, and as a matter of proper interpretation of
subsection (C) of the cited rule.

Ms. Howe reviewed the ways the water quality program in Oregon is run and the two types
of standards that apply. There are both water quality standards, and feasibility (technology)
based standards. Where binding water quality standards are established, there is no ability
to substitute another standard at will. Therefore, the subsection (C) option is not available
in this case.

Mr. Bonine stated that they believe the existing standard for dioxin is too lax, but that they
have no right to challenge it in this contested case proceeding. He further stated that their
remedy was either to go to rulemaking to modify the numerical standard or to make the case
that other narrative standards requiring protection of health and wildlife demand lower
effluent limits. Mr, Bonine stated that Boise Cascade can ask for a new TMDL, but that
should be done by rulemaking and not in this contested case proceeding. Mr. Bonine also
disagreed with Boise Cascade’s interpretation of the Marbet case regarding the ability of the
Commission to set policy in a contested case. He suggested that the Marbet case does allow
policy setting is it is turned into a joint contested case/rulemaking proceeding.

Commissioner Lorenzen asked about the process of establishing a waste load allocation and
whether something like a math error would be subject to review on appeal to the
Commission. Mr. Bonine responded that the only recourse for change of the WLA is to
petition EPA to change it. He noted that the determination of who gets what piece of the
TMDL pie is a general policy making process that must be done by rulemaking.
Commissioner Lorenzen asked if the Department can establish a waste load allocation in a
permit if the Commission has not engaged in rulemaking to determine the waste load
allocation. Mr. Bonine responded that the Department must recognize the federally
established waste load allocation. However, if no federal waste load allocation had been
established and the Commission had not established a waste load allocation by rule, the
Commission could consider the Department decision on appeal.

Larry Edelman, representing the Department, stated the Department position that the
wording of subsection (C) means what it says -- it is to be site specific, and it is to be based
on unique conditions in the localized area. It was not intended to provide a vehicle to
challenge the basic water quality criterion. He stated that Boise Cascade wants to challenge
the basic criterion and the factors that make the criterion. Boise has not indicated it wants
to make a site specific showing as contemplated by the rule. Rather, the say it means case
by case rather specific to a localized area. With respect to the federally adopted TMDL,
Mr. Edelman asserted that there is no discretion to deviate from that federal TMDL and
waste load allocation. Oregon and the other states asked EPA to take on the TMDL adoption




EQC Meeting Minutes
March 11, 1991
Page 19

because of the interstate nature of the river. The EPA TMDL is subject to judicial review
in Federal court.

Commissioner Lorenzen asked if the Commission should place this narrow issue before the
Hearings Officer and advise that if he concludes the federal TMDL is not binding, then
certain evidence would be appropriate for submittal. He noted his discomfort with the
potential to miss the opportunity for the hearings officer to focus on the issue of whether the
EPA decision is binding on the State. Chair Hutchison asked for clarification of Mr.
Edelman’s view on the nature of the question Boise is asking. Mr. Edelman stated that he
believes Boise is arguing that "site specific” means "permit specific” and that they are really
asking for standard setting. In response to a question from Chair Hutchison, Mr. Edelman
stated that sub (C) could allow for a deviation from the standard in a specific permit decision
for narrowly construed site specific facts.

Mr. John Gould, representing James River, provided rebuttal comments for the moving
parties. He indicated they were aligned with Boise Cascade on this matter and have filed
their own motion which is identical to the Boise Cascade motion but applying to their Wauna
mill. Mr. Gould first addressed the matter of the TMDL. He stated that they disagree that
this is a federally captured matter. He noted that the EQC adopted the dioxin standard, and
EPA developed the TMDL based on the EQC dioxin standard. He noted that EPA has been
asked to adopt a national standard for dioxin and has refused to do so. If they had done so,
then the TMDL and Waste Load Allocation would be EPA’s. He further noted that EPA has
approved higher dioxin levels for Maryland and Virginia. He asked if the Commission
didn’t think it was odd that they are unable to review a decision that is based on their own
standard.

Mr. Gould then asked if the Commission was consulted when the matter was relegated to
EPA for development of the TMDL. He also stated that the EPA action is not a rule -- it
is a guidance document they have issued and called a final action. Mr. Gould argued that
the safety factor included in the Waste Load Allocation is too large, and that the mills are
unable to meet their assigned loadings. Therefore, they need to have some of the safety
margin allocated to them. He also noted that the EPA document provides for some
flexibility to adjust the load allocations on a case by case basis in consultation with the
affected state. He urged the Commission fo make its own judgement on the waste load
allocations and its own policy decision on the safety factor and submit it to EPA for
approval. '

Mr. Gould then pointed to the preface to the rules in QAR 340-41-001 which states that
decisions will be made on a case by case basis based on best available information. He
suggested that was what they were asking for.

Chair Hutchison asked about the Department views on best available information and the
appropriateness of revisiting the 0.013 ppq dioxin standard. Director Hansen noted that the
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Department has reviewed that matter as part of the triensial standards review, and is not
recommending any change at this time.

Chair Hutchison noted that while he found Mr. Gould’s arguments persuasive, he was
inclined to agree with the Department that rulemaking was the appropriate way to deal with
the issues raised.

Commissioner Wessinger asked Michael Huston to explain the choices available to the
Commission. Mr. Huston responded that this is a motion in an ongoing contested case
hearing. It is in everyone’s best interest for the Commission to address this issue at this time
so the Hearings Officer can adjust the scope of the hearing as appropriate. The decision will
be an interim decision, and will become final only when a final order is adopted. However,
it is important to be rlght because the hearing will be built around it. He stated that the issue
of whether the Commission is bound by the federal TMDL is a legal issue that can
appropriately be addressed to the Hearings Officer. He reminded the Commission that the
purpose of a contested case hearing is to allow the parties an opportunity to contest, on a
factual and legal basis, the decision the Department made. There is nothing in that process
that obligates the Commission to revisit past policies. He noted that all parties appear to
concede that sub (C) applies here for some purpose, and that the application of sub (C) can
be addressed to that extent. Nothing compels the Commission to revisit the water quality
standard unless it cares to do so. Finally, he noted that if the Commission chose to consider
the water quality standard beyond the scope of sub (C), it should do so by rulemaking.

Commissioner Lorenzen stated that the materials he has read clearly suggests that sub (C)
applies to site specific issues and not permit specific issues. He stated that the parties should
be allowed to present evidence that deals with the characteristics of their specific sites that
would cause the standard to not apply in their case. He stated that he did not view the
water quality standard as appropriate to address in this proceeding because it is more in the
nature of rulemaking. If the Hearings Officer were to determine that federal rules do not
preempt the state in this matter, then the proceeding should be opened to testimony on the
derivation of the Waste Load Allocation.

Commissioner Whipple expressed some concern about Mr. Gould’s comments regarding the
safety margin. Issues of safety margin should be the subject of broad discussion. She noted
that Oregon should be setting the standards that we want the state to be meeting. She was
not convinced that a contested case proceeding is the appropriate forum for deahng with
these issues.

Chair Hutchison stated that he was persuaded by the Department and that he did not believe
this was a case where the site specific exception should be applied. He noted that the
questions presented in the motion are more appropriately addressed in a rulemaking
proceeding.
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It was MOVED by Commissioner Castle that requests of Boise Cascade and James River for

a motion identifying issues be denied. The motion was seconded by Commissioner
Wessinger and approved with four yes votes and Commissioner Lorenzen voting no.

Public Forum (continued)

Mikey Jones, from Amity, reviewed the history of his involvement in efforts to secure
cleanup and protection of Columbia Slough.

Lee Poe, representing the North Portland Odor Abatement Committee, requested action to
deal with odor from the City of Portland’s Triangle Lake sludge holding pond.

N. Legislative Update {Oral Report)

Director Hansen reported that the Department’s enforcement bill has passed out of the Senate
Agriculture and Natural Resources Committee. The recycling bill has been consolidated with
other similar bills and work groups are working on reaching consensus on a variety of
issues. The air fee bill had a rough hearing. The proposed fee related to automobiles is the
biggest issue.

Pete Dalke, Administrator of the Management Services Division, presented some summary
sheets which break out the various program components in the Department Budget. He
advised that the Department is scheduled to be before the Ways and Means subcommittee in
early April. The budget review is expected to be very detailed.

Director Hansen noted that there is no federal mandate for a noise program. The current
program is funded totally from the general fund. He noted that the Department proposed a
continued program with three positions. The Governor recommended elimination of the
program as a means to achieve necessary general fund spending reductions. Steve
Greenwood, Administrator of the Air Quality Division, reviewed the Department’s noise
program strategy. The Department proposes to retain noise regulations, to continue the
noise testing in conjunction with the vehicle inspection program, to make DEQ noise testing
equipment available to local governments, to provide training and technical assistance to
local governments on adoption of local noise programs and use of equipment, and to advise
local governments of their options for enforcing noise requirements. A letter will be sent
to local governments inviting them to workshops around the state in the spring.

The meeting was then recessed for lunch and reconvened at 2:00 p.m.
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Work Session

0. City of Portland Clean River Program

Mary Nolan, Administrator of the City of Portland Bureau of Environmental Services, and
Jeff Bauman, water quality manager for the City presented a summary of the City of
Portland’s Clean River Program. This program was adopted by the City Council in April
1990. The program seeks to conduct the monitoring, planning, regulation, public education
and outreach necessary to prepare for water quality improvements. It also seeks to
implement specific pollution control measures. These include projects in the City’s Capital
Improvements Program, property acquisitions for future facilities, demonstration projects,
and enhanced maintenance projects. Current projects include the Ramsey Lake wetlands
combined sewer overflow polishing project, storm water sump construction, sewer
separation, stream bank restoration, and storm water detention.

P. Emergency Response: Discussion and Status and Capability

Tom Bispham, Administrator of the Regional Operations Division, briefly reviewed the
Department program and efforts on emergency response. The Department had previously
briefed the Commission on part of the overall effort related to drug lab cleanup. Spill
response relates to oil and hazardous materials. '

Q. Operating Plan and Strategic Plan: Update and Discussion

Director Hansen noted that written information provided included quarterly status on current
biennium operating plans, and a draft of potential revisions of Strategic Plan goals.
Following approval of the budget for the 1991-93 biennium, the Department will prepare
new operating plans.

Other Business

Director Hansen advised the Commission that a telephone conference call will be held each
Tuesday morning at 8:00 a.m. to update the Commission on current legislative matters.

There was no further business, and the meeting was adjourned at about 3:20 p.m.




State of Oregon
ENVIRONMENTAL QUALITY COMMISSION

AGENDA

WORK SESSION -- April 25, 1991
DEQ Conference Room 3a
811 S. W. 6th Avenue
Portland, Oregon
1:00 p.m.

' 1 . Review of Air Quality Program
2. Charges for Recycling: General Discussion

3. Water Quality Standards: Review of Issues and Status Report on Triennial Review
Process

4.  Combined Sewer Overflow Strategy: Overview and General Discussion

5.  Proposed Stipulated Order for Portland: Summary of Order and Public Comments

NOTE: The purpose of the work session is to provide an opportunity for informal discussion of the
above items. The Commission will not be making decisions at the work session.

REGULAR MEETING -- April 26, 1991
DEQ Conference Room 3a
811 S. W. 6th Avenue
Portland, Oregon
8:30 a.m.

Consent Items

NOTE: These are routine items that may be acted upon without public discussion. If any item is
of special interest to the Commission or sufficient need for public comment is indicated,
the Chairman may hold any item over for discussion. When a rulemaking hearing is
authorized, a public hearing will be scheduled and held to receive public comments.
Following the hearing, the item will be returned to the Commission for consideration and
final adoption of rules. When rules are proposed for final adoption as Consent Items, a
hearing has been held, no significant issues were raised, and no changes are proposed to
the original draft that was authorized for hearing.

A. Approval of Minutes of the March 7-8, 1991 EQC Meeting
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Approval of Tax Credit Applications

Authorization for Hearing on Proposed Amendments to the Underground Storage
Tank (UST) Rules

Authorization for Rulemaking Hearing on Rules for Hazardous Waste Fees,
Hazardous Waste Generator Registration, and Hazardous Waste Reporting

Authorization for Rulemaking Hearing on Proposed Amendments to Industrial
Waste Permit Fees

Authorization for Rulemaking Hearing on Proposed Rules Describing the Process
for Establishment of Instream Water Right Flows for Pollution Abatement

Authorization for Rulemaking Hearing on Proposed Modification to Grant Relief

from the Continous Emission Momnitoring Requirements for Small Sources in the
Medford AQMA

Rule Adoptions

NOTE: . Hearings have already been held on these Rule Adoption items; therefore any

.. testimony received will be limited to comments on changes proposed by the
Department in response to hearing testimony. The Commission also may choose
to question interested parties present at the meeting.

Proposed Adoption of Amendment to the Industrial Volatile Organic Compount
(VOC) Rules for Portland Ozone Non-Attainment Area

Proposed Adoption of Rules for Stage II Vapor Recovery

Proposed Adoption of Rules on Recycling and Solid Waste Planning Grants

Action Items

K.

Request for Extension of a Variance from Rules Prohibiting Open Burning of
Solid Waste, (OAR 340-16-040(2)) for 19 Disposal Sites

Request by Oremet Titanium for an Increase in Permitted Discharge Limitations
for Total Dissolved Solids '

Information Items

M. Commission Member Reports: (Oral Reports)

e Governor’s Watershed Enhancement Board




N. Director’s Report (Oral Report)

O. Legislative Update (Oral Report)

Public Forum

This is an opportunity for citizens to speak to the Commission on environmental issues and concerns
not a part of the agenda for this meeting, Individual presentations will be limited to 5 minutes. The
Commission may discontinue this forum after a reasonable time if an exceptionally large number of
speakers wish to appear.

Because of the uncertain length of time needed, the Commission may deal with any item at any time in the
meeting except those set for a specific time. Anyone wishing to be heard on any item not having a set time
should arrive at the beginning of the scheduled meeting to avoid missing any item of interest.

The next Commission meeting is tentatively scheduled on Friday, June 14, 1991, at DEQ offices in Portland,
Oregon. A brief work session is tentatively scheduled at the same location on June 13, 1991,

Copies of the staff reports on the agenda items are available by contacting the Director’s Office of the
Department of Environmental Quality, 811 S. W. Sixth Avenue, Portland, Oregon 97204, telephone 5
229-5395, or toll-free 1-800-452-4011. Please specify the agenda item letter when requesting.

April 11, 1991
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Approved with corrections
Corrections made

| MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC
ENVIRONMENTAL QUALITY COMMISSION

Minutes of the Spec1a1 Phone Conference Update on Legislation
© April 2, 1991

The Environmental Quality Commission legislative update telephone conference meeting was

convened at about 8:00 a.m, on Tuesday, April 2, 1991. Participating in the conference call

were Chair Bill Hutchison, Vice Chair Emery Castle, Commissioners Bill Wessinger and

Carol Whipple, and John Loewy ‘and Harold Sawyer of the Department staff. The public

could participate by speaker phone in Conference Room 3b of the Department of

Environmental Quality Ofﬁces at 811 S. W 6th Avenue in Portland, Oregon No members
“of the public were present

John Loewy reported on the status of HB 2175, the Comprehenswe Air Fee bill, Two
hearings had been held. The House Environment and Energy Committee chair had advised
that only the industrial fee component of the bill would move forward. ' Industry
representatives were meeting to develop their fee proposal for presentation to the Committee.
Mr. Loewy advised that the Oregon Environmental Council had introduced a bill int he
Senate that was similar to HB 2175 but with higher fees. He expected a broader fee bill to
emerge from the Senate. A conference committee will likely resolve the differences between
the House and Senate approaches.

Bob Danko, Hazardous and Solid Waste Division, reported on SB 66 -- the vehicle for
recycling legislation, SB 66 incorporates SB 163 and adds 80 sections which include market
incentives, etc. Mr. Danko is working with a group consisting of 40-50 lobbyists and
interested persons to develop a compromise on the legislation. With respect to goals and
standards, Mr. Danko indicated that a menu approach was being developed. Items on the
menu would include weekly collection, containers, education, rates, etc. Cities over 10,000
would have to select and do four menu items. Cities under 10,000 would have to do three.
Goals would be established for each county. If the goals were not met, the jurisdictions
within the county would have to do two more items from the menu, Mr. Danko reported
that the bill also contains minimum contents (newspaper, glass, plastics, etc.), strong
procurement provisions for state and local governments, and market development provisions.

Mr. Danko advised that the participants are divided into several work groups and are being
pushed to make recommendations immediately for incorporation into a revised bill.

Chair Hutchison asked when the Department would be before Ways and Means. Mr. Loewy
reported that it will be sometime in May. The Ways and Means process is moving very
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slowly while the committee reviews and requests justification for every line item. Mr.
Loewy further reported that bills are moving slowly at present. Any bill with a fiscal impact
on local government is being referred to the Rules Committee. The Department asbestos bill
was referred to them. Local governments are opposing any legislation that imposes a cost
upon them.

Mr, Loewy reported that the Oregon Bankers Association was sponsoring a bill to amend
existing statutes to reduce hazardous waste related liability for lenders and trustees. Also,
Rich Reiter is meeting with others to develop proposals for dealing with underground tank
program concerns, particularly focusing ont the rural parts of the state. This may take the
form of increased grants and loan guarantees funded by an increased petroleum load fee, and
could be linked to issues involving card-locks and self-serve,

Chair Hutchison advised that he had a potential conflict with the July meeting time as
. currently scheduled. Harold Sawyer noted that 2 memo had been forwarded to Commission

members regarding July and September meeting proposals, and asking Commission members
to bring their calendars to the April meeting.

There was no further business, and the meeting was adjourned at about 8:35 a.m.



Approved .
Approved with corrections
Corrections made ‘

\* MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC
ENVIRONMENTAL QUALITY COMMISSION

_M_inutcS of the Special Phone Conference Update_bn Légisiétion
o . April 9, 1991 '

The Environmental Quality Commission legistative update telephone conference meeting was

» convened at about 8;00 a.m. on Tuesday, April 9, 1991. Participating in the conference call
were Chair Bill Hutchison, Vice Chair Emery Castle, Commissioners Bill Wessinger and
Carol Whipple, and John Loewy and Harold Sawyer of the Department staff. The public:
could participate by .speaker phone in Conference Room 3b of the Department of
Environmental Quality Offices at 811 S, W. 6th Avenue in Portland, Oregon. No members

“ of the public were present. Commissioner Lorenzen joined the conference call during the
discussion.” S o .

John Loewy reported that SB 184, the Department’s enforcement bill, had passed the Senate
-and had received a hearing in the House. No opposition has been raised to the bill. The-
Department’s Asbestos bill passed the Senate Agriculture and Natural Resources Committee
and is before the Senate Rules Committee for review of local government impacts. Chem
Waste, Inc. has indicated it would not oppose a phased in fee increase for waste going to
Arlington. The aluminum industry is opposed however. There is general industrial
resistance to fee increases in general. The air fee bill is still on hold, and the waste tire bill

and lab certification bill are still in the House Energy and Environment Committee.

Mr. Loewy indicated that a hearing and work session had been held on SB 330. This bill
would add a fee for TMDL related work and §401 Certification. Another work session is
scheduled. Lydia Taylor has been meeting with interested groups to gain understanding and
support for the proposal. There appears to be some progress with the Association of Oregon
Sewerage Agencies (AOSA) but little movement with agriculture and industry.

Commissioner Castle asked about a bill that would establish a Director of Natural Resources
position. The bill would apparently change the title and status of the Governor’s Assistant
for Natural Resources. Mr. Loewy responded that there are a number of "structural” bills
that have not yet been scheduled for hearing. One would merge the Health Division and
DEQ. The House Committee on Reorganization may take up these bills, however, it is
doubtful that they will receive more than discussion this session.

Steve Greenwood, Administrator of the Air Quality Division, reported on a proposal by
Representative Burton to enact a fee to support the noise program. The bill initially
proposed a race car lap fee, but that has been modified to a permit fee. The Department
presented technical testimony on the bill. The Department has also advised the Governor’s
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office of public concerns on noise issues. The Governor’s ofﬁce has expressed concern
about the concept of an industrial fee for noise.

Chair Hutchison asked what the Department was doing to leave a viable noise program. Mr.
Greenwood indicated that a letter has been sent to local governments advising that the
Governor has not recommended funding for continuation of a noise program, and that local
governments will have the option to go beyond their current land use efforts is they wish a
greater effort in noise. The Department would expect to continue to prov1de training and
equipment upon request of Iocal governments.

Chair Hutchison asked about the schedule for Ways and Means. Mr. Loewy responded that
the sub-committee was about three weeks behind schedule at this point, and the Department’s
budget would not be up before the end of April or the first of May. Other budgets before
the sub-committee include the Department of Land Conservation and Development (DLCD).

' Commissioner Castle asked if there was anything regarding DLCD that would impact DEQ.
Mr. Loewy indicated that he would have Roberta Young brief the Commission next week
on land use issues that the Department is tracking. -

The telephone conference was adjourned at about 8:20 a.m.






CRITERIA AIR POLLUTANTS

Particulate Matter
Sulfur Dioxide
Carbon Monoxide
Czone

Nitrogen Dioxide

Lead

NEW EMISSTON STANDARDS FOR

7+ " HAZARDOUS AIR POLLUTANTS (NESHAPS)

Asbestos

Beryllium
Mercury

Radon

Benzene¥

Vinyl Chloride=*
Radio Nuclides*

*No applicable sources in Oregon



Key Features of The New Clean Air Act

. Nonattainment =
| A new round of State Implementation Plans — Tightened controls to achieve a 15% reduction in total
VOC emissions by November 15, 1996, and demonstration of compliance by specified deadlines,

Federa! Implementation Plans and other sanctions if states fail to meet SIP obligations.

Tightened controls on existing industrial plants, and more plants subject to such controls — EPA to
issue Control Technique Guidelines for many more industrial categories.

Tougher restrictions on new plants and expansions.

Transportation plans must conform with SIPs; new elforts to restrict vehicle miles travellcd and to
‘improve Inspection and Maintenance of autos.

Motor Vehicles and Clean Fuels &
& New rounds of tightened tailpipe emission standards.
Requirements toproduce clean alternative fuels — methanol, ethanol, reformulated gasoline.

Fleet vehicle program to require use of clean fuels in many nonattainment areas.

On-board vapor recovery and evaporative emission controls.

‘ Atr Toxics B
i{ .. . .189 designated substances to be regulated. .- L

| Maximum Achievable Control Technology (MACT) regulations for spécific industrial.categories,
q .« . -Incentives for early achievement of 90% reductions.

E Re51dual risk requirements can mandate further controls. : _ e - :

: - Accidentat releases — new requirements for planmng and preparedness _ S i

Acid Rain B
Controls designed to dramatically cutacid rain precursors-— 10 million ton reduction in 5Oz emissions
and 2 million ton reduction in NOx. :
Phase I controls for 111 coal-fired power plants beginning 1995.
Phase II controls on most power plants effective beginning 2000.
Market mechanisms allow trading in control credits to promote cost effectiveness.

R

Permits
: New federally-required air permits for emission sources.

States to develop approved permit programs. Permit terms will specify emission limitations,
i schedules for compliance, monitoring, and reporting,.

Permit fees payable annually of at least $25 per ton of emissions.

Enforcement
EPA authorized to impoée administrative penalties up to $25,000 per day.
EPA investigators authorized to issue field citations with penalties up to $5,000 per day.
Criminal felony sanctions for knowing violations, with fines up to $250,000 per day, plus imprison-
ment. .
Fines for knowing endangerment up to $1 million per day. |




CARBON_ MONOXIDE

Portland=Vancouver
Salen

- Grants Pass

- Medford Area

“.Klamath Falls Area

OZONE

Portland=Vancouver
Metro Area ‘

‘Salem

PM10

Eugene~Springfield
Grants Pass
Medford Area

Klamath Falls Area
Qakridge
LaGrande

NON ATTAT

ACT

NT_AREAS

ATTAINMENT DATE

December

‘December

Decenber
Decenber
Decenber

December

- December

‘December
December

" December

December
December
Decenber

1995
1995
1995
1995
1995

1993

1993

1994 . ..
1994
1994

1594

1994

1994

" Road Dust,

b achment

SIGNIFIC; [ SOURCES
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Vel cle
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Motor Veh cle
Motor Veh.cle &
Wood Stoves
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Motor
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Industry
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from Portland Area

-Wood Stoves & Industry

Wood Stoves & Industry
Wood Stoves, Industry,
& Slash Burning

Wood Stoves

Wood Stoves

Wood Stoves, Industry,
& Slash

Burning



Table 3

Number of Days Exceeding Standards for Selected Cities
' 1984 through 1989 :

CITY 1984 1985 1986 1987 1988 1989 1980
Fine Particulate (PM10)
Bend 0 1 0 1 o - 0
Eugene/Springfield na 12 1 2 0 0
Grants Pass na na na 2 0 0
-Kliamath Falls - na na na 22 28 45 18
La Grande " na na 0 1 5- 2 1
Medford® 5 13 2. 5 7 6 1
Pendleton na ‘na c 0 0 0 0
Portland® o 0 0 1 o o0 0 0
White Ccity ' na 16 2 27 1 2 0
Carbon Monoxide
Eugene/Springfield ~0 = 1 0 o . 0 0 0
Grants .Pass 9 - 10 2 4 - 2 1
Medford® - 18 35 16 a2 15 0
Portland”® 2 1 (1 17 1 2 0
Salem 0 4 0 0 0 o
Ozone .
Eugene/Springfield 0O 0 0 0
Medford 0 0 0 0 0
Portland® 2 2 3 1 2
Salem ' 0 0 0 na na na na

* Denotes combined data from multiple sites in area
Underlined values indicate years of annual standard violations

na = Data hot available
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GENERAL EMISSION PATTERN AT VARIOUS VMI' GROWTH RATES

- NATIONWIDE OZONE-PRECURSOR EMISSIONS

AT VARIOUS ANNUAL VMT GROWTH RATES
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Ozone Status Report Page 3




DIVISION RANAGEMEHT ASSISTAHT
Joy, L.

ATR QUALITY DIVISION

ADMINISTRATOR
Greenwoed, 'S,

........

REGIONAL OPERATIONS DIVISION

Permit drafting

Tom Bispham, Administrator

- Compiiance {nspection

+

- Enforcement

Corplaint response

- Technical sszzistance

LABORATORY

------- - Al Hoae, Administrator

- Collection/enalysis of alr senples

1

Qual Tty essurarce of data
Asbestos gemple snalysis .
Special projects

! T
PROGRAM PLANN!N? ARD DEVELOPMENT PROGRAM CPERATIONS
1

PLANNING & DEVELOPHENT HAMAGER
Kowaleczyk, J.F,

Sims, W.L.

AQ PROCRAM OPERATIONS MANAGER ' | ..

- Control strategy development - Permitting
Yisibility protection programs -

- Woodstove certification -

- Source control rules -

- Toxic air pollutants -

- EPA coordination

- Transportation strategies and
source control

Plan review/tex credits

EPA coordination

ASBESTOS CONTROL
1

Stationary source compliance

Training and technical assistance
Source compliance data base

VEHICLE lH?PECTIOﬂ

e T
KOISE POLLUTION CONTROL
L

HOTSE POLLUTION MANAGER
Cbteshka, T.L.

Hotor racing facilities/events
Motor vehicle certification
Air parks

.Source compliance-

Local program assistance

TECHNICAL

ASBESTOS CONTROL KMAHAGER
Armitage, S.

VEHICLE INSPECTION HAHAGER

Househalder, R.C.

1
FIELD BURMING / WOCDSTOVES
1

FIELD BURNING/WOODSTOVE MGR.
Crane, S.

- Enforcement
- Coordination with Dept. of Ag.

SERVICES

- Compliance
- Enforcement
- Morker certification
- Contractor licensing

TECHMICAL SERVICES MAMAGER
Erickson, S.L.

Inspection station operaticn - Emission modelling

Flzet inspections
Customer assistance

- Source testing

- Emission fnventory -

- Technical sssistance

- ex\dpvagspecil  (1/14/91)

Technicel enalysis/support - Heteorology

- Speciat projects

- Alr monitoring systems &

development



COMPREHENSIVE AIR EMISSION FEE

‘House Bill 2175

Department of Environmental Quality

THE NEED |
Air pollution continues to be a problem in many areas of Oregon—a threat to

public health and the environment which will increase with.anticipated population
and economic growth. Further tightening of the existing traditional regulatory
-controls will be difficult, especially for significant non-industrial sources of air
pollution such as woodstoves and motor vehicles. New and innovative approaches to
reducing air pollution are needed to augment current regulatory controls.

THE PROPOSAL
- House Bill 2175 addresses Oregon’s present and future air quality problems

. "through a non-regulatory, market-based incentive program. It would establish a

* “tomprehensive air pollution.emission fee. on contaminants from industry, residential
.. wood heating, motor vehicles, forest slash burning and agricultural field burning, -
1" Revenue from the fees would be uséd to develop and lower the cost of less-polluting

- alternatives.
~ T This comprehbensive Emission Fe¢ Program has.the potential o reduce air

.. pollution statewide by up to 40 percent within 5-10 years. At the same time, it would
© “-conserve energy and encourage orderly growth and development, -

THE HIGHLIGHTS
The Emission Fee Program authorizes application of a $25 per ton fee for air

-pollution from industry. The federal Clean Air Act of 1990 requires states to
- implement such g fee on industrial emissions, HB 2175 extends the fee concept to

emissions from all other major sources of air pollution in Oregon.

HB 2175 dees not specify the amount of the fee to be applied to each source, It
requires the Environmental Quality Commission to develop fee schedules based on
the amount of emissions produced and the potential environmental impact involved.

Both emission fees and revenues from those fees provide an incentive to reduce
air pollution. Emission fees make the polluting activities more expensive, while fee
revenues will be used to make alternative, less-polluting activities more available and
affordable. People can decide for themselves whether to pay the fees or switch to
less-poiluting activities. ,

The table (see other side) shows the major sources of air pollution in Oregon and
- the percentage of statewide emissions each source produces. The approximate fees

shown and projected revenue are based on average emission rates,

<




f Al

Total Annual

So,ufce Cateéory g&?:s?g;wqf ‘ : Aﬁ?ﬂ%’{n E::!s) . , 'Revenue
Motor Vehicles 36.1% ' " $ 3 per vehicle yearly** $7.8 mitlion
Forest Slash Buming' 18.0% $16 per acre burned - $36°
Woodstoves " 1L6% $3per éord sold $33"
Industry 57% _ $25 per ton emitted $27°

Field Burning 24% $ 4 per acre burned . 809"

*The remaining 26.2% of emissions are from 2 wide variety of smal'sr sources (for example,
windblown dust), for-which emission fecs cannot be rcadxly collected,

**The fee on motor-vehicle emissions would be statewide. A supplemental fee is proposed for arcas
which violate ozone pollution standards (Portland only, at the present time). The supplemental fee is
needed to change driving habits and fund needed transit programs in major urban areas. -

. Eighty percent of the fees collected from a source category would be dedicated
to funding air quality improvement programs for that category. The remaining fees
would be pooled to fund the highest priority pro_;ects. .

" -Examples of projects that may be funded include xmprovements 1 mass transu,

* development of alternative fuel supplies and vehicle conversions, subsidies of
' power-plant construction and operation to burn forest slash and grass-straw. resuiue,

© " subsidies for weatherization and upgrading of traditional res1dent1a1 wood-heating
' systems, and financial ass:stance to local govermnents to operate wood heaung

emissions reduction programs.
Alr quality improvement prcnectsWould be selected for funding by the

Environmental Quality Commission based on recommendations from an advisory

board composed of inter-agency representatives and the general public,

The Emissicn Fee Program would be evaluated every two years by DEQ on its
 effectiveness in reducing emissions and by the Executive Department on its overall

effectiveness in meeting program objectives.

HPrimed on Recycted Paper
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Environmental Quality Commission

Fred Hansen

Agenda Item 2, April 25, 1991 Work Session

Oregon's Recycling System and Charging for
Recycling Collection

A) OREGON'S OPFPORTUNITY TO RECYCLE ACT

Background: Statutes and Rules

The Oregon Opportunity to Recycle Act was passed by the
legislature in 1983 and took effect in 1986. It was the
first statewide recycling legislation to pass in the United
States and became the model from which other states developed
their programs. The major components of the legislation
included:

establishment of a solid waste management hierarchy
(reduce, reuse, recycle, recover energy, landfill);

establishment of minimum recycling service standards (at
least monthly on-route collection of recyclable
materials from collection service customers in cities
with a population of 4,000 or more, recycling depots at
disposal sites or a more convenient location, and an
education and promotion program);

provision for rules to be adopted regarding waste
disposal and recycling, including the identification of
wastesheds and of principal recyclable materials;

definitions, including a definition for recyclable
material;

ST SW Sith Avenue
Portland, OR ©7204- (300

(P03 229-504894

DEQ-46 @
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- placement of a limit on the amount an individual can be
charged for recycling service;

- prohibition on the mixing of source separated recyclable
material with solid waste; and

- establishment of reporting requirements.

The Commission adopted rules in 1985 which clarified certain
areas of the statute. Included in the rules were the
following items:

- identification of wastesheds;

- identification of principal recyclable materials for
each wasteshed;

- criteria for acceptable alternative methods for
providing the opportunity to recycle;

- criteria for education, promotion and notification:
- standards for recycling reports;

- conditions under which materials or collection programs
would be exempt from regulation; and

- conditions under which source separated material may be
mixed with solid waste.

There has been little change in the rules since 1985. Major
changes ‘since that time have included addition of: yard
debris as a principal recyclable material for the Portland
area wastesheds; specific requirements for yard debris plans
where yard debris is a principal recyclable material;
requirements for recycling certification and approval of
waste reduction programs required for disposal of waste at
certain disposal facilities in the state.

Implementation:

The statute required that programs under the Opportunity to
Recycle Act had to be implemented by 1986. The Department
identified through rule the wastesheds in the state. A
wasteshed is defined as an area of the state having a common
solid waste disposal system or designated by the Commission
as an appropriate area of the state within which to develop a
common recycling program. For the most part, the wastesheds
in the state correspond to county geographic boundaries
although some cities are their own wasteshed. The Department
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also identified through rule the principal (or candidate)
recyclable materials for each of the wastesheds. These
materials were identified for each wasteshed based on whether
they were currently being collected, the distance from
markets, the population density, and the proximity to major
transportation routes. As programs came on line, wastesheds
asked the Department for further clarification of what
materials had to be collected in the wasteshed. Although the
law does not require the Department to identify materials
that must be collected, the Department responded to the
wastesheds' request by identifying the materials which the
Department believed met the definition of recyclable material
for each site where the opportunity to recycle had to be
provided. These lists were sent to the wastesheds as further
guidance in determining what should be recycled in each
wasteshed. These were suggested lists only. Most
jurisdictions interpreted these lists, however, as the
materials which they were required to recycle at each site.

Each local jurisdiction implemented their program a little
differently based on the resources available to them. Some
jurisdictions passed the responsibility of implementing the
program ‘on to the local solid waste collection and disposal
franchise holders and invested little or no time or resources
in implementing the programs. Other jurisdictions required
that the solid waste collection franchise holder implement
the recycling collection requirements and some of the
education and promotion. The local jurisdiction then
supplemented those recycling programs with additiocnal
programg of their own. In most cases, the cities or counties
which implemented programs in the latter manner exceeded the
minimum regquirements of the Opportunity to Recycle Act.

Recycling collection is provided by refuse collection
companies or recycling contractors to all collection service
customers in cities of 4,000 or more. Since 1986, the
Department has placed primary emphasis on ensuring that
recycling collection is provided to residential customers;
the Department has not emphasized implementation of recycling
opportunities for commercial establishments or multi-family
dwellings. All on-route recycling programs in Oregon
currently require that recyclable materials be source
separated from mixed solid waste, although the degree of
required separation by material type can vary. Furthermore,
it is unlawful .to dispose of source separated material
through any means other than reuse or recycling. Materials
collected by local programs are then delivered to end-use
markets who usually pay for the material or to brokers who
usually either pay for the material or accept the material
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for free. On occasion,brokers and end-use manufacturers will
charge to accept certain materials.

Oregon has end-use markets for ferrous metal, used oil,
container glass, newsprint, and corrugated cardbcard. Other
end-use markets for tin cans, newsprint, and corrugated
cardboard are located in the Pacific Northwest. Oregon also
has a network of brokers that handle recyclable materials
such as ferrous and non-ferrous metals, numerous grades of
paper, container glass, tin cans, plastics, and window glass.
This network of brokers is located primarily in the
Willamette Valley, and so is not as accessible to programs in
Central and Eastern Oregon. As a result, Central and
Eastern Oregon programs must market their material primarily
to end-use markets.

The sale of recyclable material only covers a fraction of the
cost of providing on-route residential recycling service.

The Oregon Sanitary Services Institute (0SSI) and the
Association of Oregon Recyclers (AOR) undertock a study in
1989 to determine the gross and net costs of providing on-
route residential recycling service. They collected data
from four recycling programs over a three month period of
time and found that the sale of recyclable material covered
only six to fourteen percent of the total monthly cost to run
the program. Most residential on-route recycling collection
programs in Oregon, therefore, are funded through garbage
collection rates, where the cost of providing the recycling
service is spread across the garbage collection customer

base and incorporated into the rate for garbage collection.
The Department conducted an informal survey of commercial
recycling collection programs and found that some programs
spread the cost of services over the commercial garbage
collection customer base while others charge for recycling
services or for rental of the recycling container.

The Department has received requests from the City of
Portland and the Metropolitan Services District (Metro) to
interpret that section of the statute, ORS 459.190 (see
Attachment A), which limits the amount a person who source
separates recyclable material can be charged. In particular,
the City of Portland and Metro were interested in how this
would be interpreted for residential yard debris recycling
programs, commercial collection and collection from multi-
family dwellings. Some local programs would like to charge a
fee to customers participating in recycling programs such as
the ones mentioned above in order to pay for the program.
Their request is based on the premise that it is unfair to
charge all garbage service customers for the cost of the
program since only specific types of waste generators use
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those particular programs. These requests indicate that
service providers and local governments are taking a new look
at the recycling costs incurred for their programs and how
the costs might best be incorporated into the rate systemn.

ISSUES

As indicated by the more complicated policy issues which are
beginning to arise, recycling has developed far beyond the
grassroots efforts of the early 1970s. The public now
understands the need for recycling and is beginning to

expect it as part of society's basic waste management
efforts. Local governments, in return, are attempting to
balance public demand for recycling programs with development
of efficient, cost effective collection systems. In
addition, recycling is becoming a growth industry within the
private sector. The collection, marketing, and processing of
recyclable material is beginning to be viewed less as a
public service and more as a business enterprise or an
integrated part of any waste managemént business. In light
of these changes, it is important to evaluate the current
recycling programs in two areas: how to determine which
materials are collected and how to pay for the collection of
those materials. These two issues are closely tied to the
definition of recyclable material in current state law.

Recyclable material is defined in ORS 459.005 as "any
material or group of materials that can be collected and sold
for recycling at a net cost equal to or less than the cost of
collection and disposal of the same material." The Department
has identified the following as issues which need to be
addressed when developing policy regarding materials to be
recycled and any fees which might be allowed for recycling
services,

- The current definition of recyclable material evaluates
materials based on economics alone and does not consider
other factors such as environmental hazards posed by the
material, the volume of material in the wastestrean,
public demand to recycle a material, stability of

" markets, or continuity of recycling programs.

- The Department has limited data on the costs of
collection and disposal and costs of collection and
recycling for programs required under state law. It is,
therefore, difficult to apply the economic test
described in the definition of "recyclable material",
especially when considering whether or not to add or
delete materials from the principal recyclable materials
lists,
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With limited cost data, it is difficult for the
Department to assess whether allowing a charge for
recycling service of principal recyclable materials
causes a group of materials to no longer meet the
definition of recyclable materials.

It is not clear to local programs that, under current
law, they can collect material not on the principal
recyclable materials lists and charge for that
collection to cover costs.

'If local programs are allowed to implement a charge for

the collection of specific principal recyclable
materials, the system for charging could create a
disincentive for source separating and recycling these
materials because the costs would be born only by those
recycling the materials. Even though the charge, by
law, would have to be less than the charge for
collection of that same material as solid waste, it may
be high enough to discourage peocple from recycling that
material. :

C. ALTERNATIVES

Some of the possibilities open for discussion are:

1.

No change to the current approach. (i.e. difficult to
add materials to principal recyclable materials lists,
cost of recycling service incorporated into the garbage
rate, the Department would need to develop criteria to
evaluate whether a fee could be charged for recycling
service on a case-by-case basis)

Maintain the statutory definition of "recyclable
material", including the economic test and the
regqulatory definition for the list of "principal
recyclable materials". Develop rules which define the
parameters under which local programs could charge for
collection of materials on the list and additional
materials not on the list through one or more of the
following options:

- Incorporate the cost of collection of materials
into the overall garbage rate for all garbage
collection customers.
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- Charge a fee for recycling collection service and a
separate fee for garbage collection service to all
garbage collection service customers.

- Charge only those recycling participants for the
cost of recycling collection service.

Maintain the statutory definition of "recyclable
material". Broaden the definition of "principal
recyclable material" to include materials which may be
collected based on public demand, distance to markets,
environmental impact, volume in the wastestrean,
proximity to major transportation routes, conservation
of natural resources and market demand. Develop rules
which define parameters under which local programs

could charge for collection of all materials through one
or more of the options outlined in alternative 2.

Seek statutory change to the definition of recyclable
material which would eliminate or broaden the economic
test to include the criteria listed in alternative 3
above. .

Seek statutory change that would ban materials from
landfilling or incineration and place no parameters on
how local programs can charge for the collection of the
banned materials.

The Commission or workgroup may wish to propose alternatives
other than those suggested above that would more effectively
address the questions regarding which materials should be
collected and how the cost of collection should be covered.

D. RECCMMENDED NEXT STEPS

1.

Form a work group to explore the issues and
alternatives.,.

Conduct a voluntary survey to collect economic data on
the cost of recycling and cost of disposal for single
materials and groups of materials. This survey would
accomplish two things. First, the Department could
determine if it is feasible to collect the necessary
economic data using a voluntary approach. Second, the
economic data would allow the Department to more
adequately analyze whether or not materials do in fact
meet the definition of "recyclable material".
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3. Conduct a survey of the public at large to obtain
feedback from the public regarding their views on what
constitutes disincentives and incentives for recycling
in today's society. This information would help the
Department develop informed recommendations on rate
structures that would continue to meet the intent of
ORS 459.190 and yet address the need to accommodate the
cost of collecting materials for recycling.

The above suggestions are ideas on how the Department might
proceed to address these issues. The Department welcomes
any other suggestions the Commission may have regarding the
next steps that should be considered, or whether anything

further needs to be done.

Prepared by:
Phone:

Date:

Approved:

Section:
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459.190

(b} The .mandatory participation program
is economically feasible within the affected
wasteshed or portion of the wasteshed; and

{c) The mandatory participation pregram
is the only practical alternative to carry out
the purposes of ORS 459.015.

~ (4) After a mandatory participation pro-
gram is established for a ciass of generators
of solid waste,” no person within the identi-
fied class of generators shall put solid waste
out to be collected nor dispose of solid waste
at a disposal site unless the person has sep-
arated the identified reeyclable material ac-
cording to the requirements of the
mandatory participation progrum and made
the recyclable material availuble for recyci-
ing. 11953 c.729 Al

453.190 Limitation on amount charged
person who source separates reeyclabie
material. A collection service or disposal
site may charge a person who source sepa-
rates recyclabie material and makes it avail-
able for reuse or recycling less, but not
more, for collection and disposal of solid
_waste and collection of reevelable material
than the collection servies charges a person
who does not source separate recyclable ma-
terial. [1983 c.729 §11)

459.192 Exemptions. Nothing in ORS
439.005, 459.015, 439.035, 459.165 to 4539.200,
159750, 459.992 and 459.995 applies to
recyclable material which is:

(1) Source separated by the generator:
and

{2} Purchased from or exchanged by the
generator for fair market value for recyveling
or reuse. [1983 <729 §12 '

452,195 Prohibitions against remaving
or mixing recyclable material. A person
may net:

(1) Without the permission of the owner
or generator of recyclable material, take
recyclable material set out to be collected by
a person authorized by a city or county o
provide collection service for that recyclable
material.

(2) Remove any recyclable materiaj from
a container, box, collection vehicle, depot or
other receptacle for the accumulation or
storage of recyclable material without per-
mission of the owner of the receptacie.

(3) Mix source separated recvclable ma-
terial with solid waste in any vehicle, box,
container or receptacle used in solid waste
collection or disposal. (1983 ¢.729 §13

453.200 City, county authority to issue
collection service franchises; opportunity
to reeycie; rates. (1) The Legislative As-
sembly finds that providing for collection
service including but not limited to the <ol

PUBLIC HEALTH AND SAFETY

lection of recyclable material as part of the
opportunity to recycle 1s a matter of state-
wide concern. :

{2} The exercise of the authority granted
by this section is subject to ORS 221.735 and
459.085 (3). .

{3) It is the intent of the Legislative As-
sembly that a city or county may displace
competition with a system of regulated col-
lectlon service by issuing franchises which
may be cxclusive if service areas ure allo-
cated. The city or county may recognize an
existing collection service. A city or county
may award or renew a franchise for col-
lection service with or without bids or re-
quests for praposals.

(4) In carrving out the authority granted
by this section, a city or county acts for and
on behalf of the State of Oregon to carry out:

(a) The purposes of ORS 459.013;

{b) The requirements of ORS "459.005,
459.013, 459.035, 459.165 to 459.200, 459.250.
459,992 and 459.995;

(¢) Waste reduction programs; and

{d) The state solid waste management
plan. :

{3) After October 15, 1983, a city or a
county may continue, extend or renew an
existing franchise or grant a new franchise
for collection service. If a ¢ity or county. in
furtherance of ORS 459.005 to 439.426, has
granted a collection service franchise before -
Qctober 15, 1983, it may treat the franchise
as if adopted under this section.

(6)(a) If a collection service franchise is
continued, extended, renewed or granted on
or after October 13, 1983, the opportunity to
reevcle shall be provided to a franchise

" holder’'s customers no later than July 1, 1986.

This subsection does not appiy te that por-

. tion of the oppertunity to recvcle provided

at or in connection with a disposal site under
ORS 459.250.

{b) The opportunity to recvcle mav be
provided by:

{A) The person holding the franchise:

(B) Another person who provides the op-
portunity to recycle to the franchise holder's
customers; or

(C) A person who is granted a separate
franchise from the city or county solely for
the purpoese of providing the opportunity to
recvcele.

(¢) In determining who shall provide the
opportunity to recyele, a city or county shall
first give due consideration to anv person
lawfully providing recycling or collection
service on June 1, 1983, if the person con-
tinues to provide the service until the date
the determination is made and the person
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hus not discontinued the service for a period
" of 90 davs or more between June 1, 1983, and
the date the city or county mukes the deter-
mination.

{7) In granting a collection service fran-
chise, the city or county may:

{a) Prescribe the quality and character
of and rates for collection sesvice and the
minimum requirements to guarantee mainte-
nance of service, determine level of service,
select persons to provide collection service
and establish a svstem to pay for collection
service.

(b} Divide the regujuted urea into service
areas. grant franchises to persons for col-
lection service within the service arcus und
collect fees from persons holding such fran-
chises.

(8) The rates established under this sec-
tion shall be just and reasonable and ade-
quate to provide necessary collection service.
The rates established by the city or county
shall allow the person holding the franchise
to recover any additional costs of providing
the opportunity to recycle at the minimum
level required by ORS 45%.005, 439.015,
- 438.033, 459.165 to 459.200, 458.250, 459992
and 459.995 or at a higher level of recvcling
required by or perrutted by the city or
county. The rates shall also allow the person
to recover the costs of education, promotion
and notice of the opportunity to recvcle pro-
vided by a person holding a franchisa.

(9) Instead of providing funding for the
opportunity to recycle through rates estab-
fished pursuant to subsaction (8) of this sec-
tion, a city or county may provide an
alternative method of funding all or part of
the opportunity to recyvcle. .

{10} In establishing service areas, the citv
or county shall consider:

(a} The policies contained in ORS
439.015; .

{(b) The requirements of ORS 459.165 to
459.200 and 459.230;

{c) Any applicable local or regional solid
waste management pian approved by the de-
partment;

id} Any applicable waste reduction plan
approved by the department: and

{e) The need to conserve energy, increase
efficiency, provide the opportunity to recycle,
reduce truck traffic and improve safety.

{11) A city or county may further restrict
competition by permitting one or more col-
lection service franchise holders to cooperate
to provide the opportunity to recycle if the
city or county finds that such cooperation
will:

{a} Impraove coilection service efficiency;

(b) Guarantee an adequate volume of
material' to improve the feasibility and effec- .
tiveness of recycling;

(¢} Increase the stability of recyeling
markets; or o

{d) Encourage joint markcting of materi-
als or joint education and promotion efforts.

(12) The- provisions of this section are in
addition to and not in lieu of any other au-
thority granted to a city or county, A city
or county's exercise of authority under this
section is not intended to create any
presumption regarding an activity of the lo-
cal government unit not addressed in this
section. This section shail not be construed
to mean that it is the poliey of Oregon that
other local government activities may not be
cxercised in a manner that supplants or lim-
its economic competition. |1853 ¢.729 §i0f

{Disposal Sites)

459.205 Permit required. (1) Except as
provided hy ORS 459,213, a disposal site shalil
not be established, operated, maintzined or
substantially altered, expanded or improved,
and a change shall not be made in the
method or type of disposal at a disposal site,
until the person owning or controiling the
disposal site obtains a permit therefor from
the department as provided in ORS 4359.235.

{2} The person who hoids or last heid the
permit issued under subsection (1) of this
section, or, if that person fails to comply,
then the person owning or controlling a land
disposal site that is closed and no longer re-
ceiving solid waste after January 1, 1980,
must continue or renew the permit required
under subsection (1) of this section after the
site is closed for the duration of the period
in which the department continues to ac-
tively supervise the site, even though solid
waste is no longer received at the site. [1971
c.648 §6; 1983 ¢.766 §7]

459.210 {1969 .90 §2; repeaied by 1971 ¢.648 §33]

459.215 Exciusion of certain sites from

. permit requirement. (1} By rule and after

public hearing, the commission may pre-
scribe criteria and conditions for excluding
classes of disposal sites from the permit re-
quirements of ORS 459.205. Disposal sites so
oxcluded shall be limited to those which. be-
cause of the nature or volume of solid waste
handled, are not likely to create a public
nuisance, health hazard, air or water. pol-
lution, or other serious problem. Facilities
operated under a permit issued under ORS
468.740 are not required to obtain a permit
from the department pursuant to ORS
459.205, However, exclusion from the permit
requirements of ORS 459.205 does not relieve
any person from compliance with other re-
quirements of ORS 459.005 to 459.105, 459.205
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SUBJECT:
Report on the Status of the Triennial Review of Water Quality

Standards and Identification of Policy Issues Associated with
Several of the Standards Proposals Based on Public Comment

" PURPOSE:

The purpose of this report is to review with the
Environmental Quality Commission (Commission):

1. Status of the triennial review of Water Quality
Standards,
2. Major concerns raised in hearings and during the public

comment period on proposed revisions to the
Antidegradation and Toxiec Pollutants, and

3. Significant policy issues associated with the proposed
standards that will need to be addressed by the
Commission when taking action on proposed standards in
June 1991.

ACTTON REQUESTED:

X Work Session Discussion

General Program Background

Potential Strategy, Policy, or Rules
Agenda Item ____ for Current Meeting
Other: (specify)
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Authorize Rulemaking Hearing
Adopt Rules

Proposed Rules Attachment
Rulemaking Statements Attachment
Fiscal and Economic Impact Statement Attachment
Public Notice Attachment

Issue a Contested Case Order
Approve a Stipulated Order
Enter an Order

Proposed Order Attachment _
____ Approve Department Recommendation
____ Variance Request Attachment __
__ Exception to Rule Attachment ___
... Informational Report Attachment _
____. Other: (specify) Attachment ___

DESCRIPTTON OF REQUESTED ACTTON:

This is an informational report and no formal action is
requested. The Department is nearing the final stage of
completing its triennial review of water guality standards
and will be recommending rule language for consideration by
the Commission in June 1991.

The Department staff wishes to acquaint the Commission with
concerns received during the public comment period on two
water quality standards proposals. As part of the staff
review of the testimony some key policy issues have been
identified and the following report will highlight some of
these issues.

Status of Triennial Review Process

Every three years the Department reviews water quality
standards in fulfillment of the Clean Water Act requirements
to deternine if revisions are needed to current rules to more
fully protect water quality and beneficial uses. At the
November 2, 1990 meeting, the Commission authorized proposed
amendments to water quality standards be taken to rulemaking
hearing. This action followed a series of steps including:

1. DEQ request for public review of the rules and to
determine if the public was concerned about particular
rules and to solicit suggestions as to which rules
should be considered for revision.
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2. Preparation of issue papers on 14 topics, discussion
concerns with the rules and proposed rule concepts.
3. Public notice and distribution of the Issue Papers -

covering those 14 topics, and workshops to discuss
existing standards and potential new and revised rule
language.

4, Further public comment on the issue papers resulting in
the Department narrowing its package of proposed
standards revisions for hearing to eight rules.

A notice of public hearings was published in the Secretary of
State's Bulletin on December 1, 1990 and sent to a mailing
list of interested persons on January 4, 1991.

Eight hearings were held in January 1991. Several commenters
requested the hearing record be held open beyond January 25,
1991. This was granted and a notice extending the comment
period to March 1, 1991 was published and distributed to the
mailing list of interested persons,

Public Comment on Several of the Standards Proposals

This early presentation of some of the public comment
associated with selected standards proposals, specifically:
the Antidegradation Policy, and Toxic Pollutants, is intended
to provide the Commission an opportunity to consider some of
the policy issues before the June 14, 1991 meeting.

The principle comments made on these standards proposals
are:

A. Antidegradation Policy

o Concerns about the burden of responsibility for
noninating water bodies to an Cutstanding
Resource Water (ORW) category. Some testified that
those who nominate waters to this category should
bear the burden of gathering the information and
developing the management plan to justify the
designation of specific waters to this category.
Others seriously questioned why it should be the
public's responsibility to demonstrate why some
specific waters deserve to be categorized as
Outstanding Resource Waters (ORW). Instead the
burden should be on those who wish to degrade any
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water to show cause why the degradation should be
allowed. o

Concerns that some waters such as federal and
state Wild and Scenic Waters aren't automatically
protected as OWRs. Some testified that the federal
antidegradation policy which references types of
Outstanding Resource Waters (such as National
Parks) legally requires the states to

automatically include these waters as ORWs. Others
commented that all waters should be considered
outstanding resource waters and no degradation be
allowed in any waters of the state.

Concern that inclusion of waters in an Outstanding
Resource Water category will pose economic
hardships to communities and to individual
landowners. Some question whether it is reasonable
to expect implementation of a "non-degradation"
policy and gquestion whether it is realistic for any
waters to be assigned to this type of category.

Toxic Pollutants - Proposed Freshwater Standards for
Aluminum and Chloride; and maintain the Existing
Standard for Dioxin.

O

Concerns about EPA's technical basis for the
chloride and aluminum criteria and DEQ's use of
EPA's criteria. No analytical methods are known to
be ideal to measure the toxic form of aluminum on
which the toxicity data and EPA's criteria are
based. The aluminum acute and chronic criteria are
too stringent based on the literature cited in the
EPA criteria document. EPA's methods for
determining the acute and chronic toxicity values
for chloride are seriously questioned. Use of the
criteria as instream standards will be burdensome

to Teledyne Wah Chang. No economically feasible

method for removing chloride to the proposed
levels exists.

Concerns that a revision to the standard for
2,3,7,8 TCDD was not proposed for rulemaking
hearing. It was strongly suggested that the
standard should be revised to take into account the
latest scientific information. It was strongly
suggested that the existing standard for dioxin be
revised. No rule language for modifyving the
standard was taken to hearing.
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Besides the topics above, the Department also received
comment on the standards proposals for the following:

‘Dissolved Oxygen; Toxic Pollutants in fish tissue, Wetlands

as waters of the state, Bacteria Standard; Mixing Zone
Policy; Biological Criteria; and Turbidity. The Department's
summary and response to oral and written record of public
comment will be included in the staff report prepared as part
of the Department request for Commission action on the
standards proposals. ‘

AUTHORTTY/NEED FOR ACTION:

S

Required by Statute: Attachment ____
Enactment Date:

Statutory Authority: Attachment __ _

Pursuant to Rule: Attachment _

Pursuant to Federal Law/Rule: Attachment

Other: ' Attachment

Time Constraints: (explain)

DEVETOPMENTAL BACKGROUND:
Advisory Committee Report/Recommendation Attachment
Hearing Officer's Report/Recommendations Attachment
Response to Testimony/Comments Attachment
X Prior EQC Agenda Items: (list)

X

Item F: Authorization for Rulemaking Hearing:

Proposed Amendments to Water Quality Standards as Part
of the Triennial Review Required by the Clean Water Act,
September 21, 1990

Attachment _
Other Related Reports/Rules/Statutes:

Attachment _
Supplemental Background Information Attachment

Antidegradation Policy Issue Paper - Principle Comments
and Issue Summary ) Attachment _A

Toxic Pollutants - Principle Comments and Issues Summary
Attachment _B _

REGUTATED/AFFECTED COMMUNTITY CONSTRAINTgZCONSIDERATIONS:

The regulated community subject to the water quality
standards proposals includes private industrial and domestic
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system dischargers, municipal wastewater treatment
facilities, federal and state agricultural and forest land
management agencies, cities, counties and individual
citizens.

The Department received a wide range of comment from the
regulated community, individuals and environmental interest
groups. The Hearing Officers' Report and a Summary and
Evaluation of Testimony will be completed and appended to
the staff report requesting EQC action in June 1991. It will
mailed to those who have provided comment to date on the
standards proposals and to others requesting it. '

PROGRAM CONSIDERATIONS:

Some of the comments and detailed testimony express concern
about the state's statutory authority to protect certain
water environments. Also, some express concern about the
technical/scientific basis for certain standards proposals.
The Department considers it appropriate to acquaint the
Commission with some of these issues prior to the June 14,
1991 Commission meeting.

ALTERNATIVES CONSIDERED BY THE DEPARTMENT:

This is not applicable since this is an informational item.

DEPARTMENT RECOMMENDATTON FOR ACTION, WITH RATIONATLE:

This is not applicable since this is an informational item.

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY, IEGISIATIVE
POLICY:

This report is consistent with the Department' Strategic
Plan, Agency Policy, and Legislative policy to bring matters
of environmental policy to the Commission's attention and to
identify public comments and concerns about proposed rules.

JSSUES FOR COMMISSION TO RESOLVE:

A number of policy issues and questions emerge from the public
comment on aspects of the standards proposals In some instances
the questions would apply to standards issues in general, but they
are placed under the standards proposal under which they
predominantly were raised:
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Antidegradation:

1. Overall, is antidegradation a water quality protection
policy or a water quality degradation policy? Is the
policy providing adegquate protection from increased
loads for high quality water or is it just a process for
allowing sources to receive load increases?

2. Regarding the proposal to provide a process for

nominating Outstanding Resource Waters and for
implementing a "non-degradation" policy in these waters.

a) How aggressive will the Department and Commission
be in establishing ORWs or will the burden for
justifying inclusion of waters to the category fall
on the nominator?

b) Should the proposed rule automatically designate
the waters listed in the current rule, such as Wild
and Scenic Rivers, State Parks, National Parks,
and National Wildlife Refuges?

c) Should all waters of Oregon be protected as
Outstanding Resource Waters?

d) Is a non-degradation policy a realistic policy?
'Will designating Outstanding Resource Waters cause
economic hardships for communities and individual
landownhers?

In addressing these issues, the Commission might also wish to
consider the following questions:

1.

2.

Does the existing antidegradation policy suff1c1ently
protect all high quality waters, and

How does the EQC evaluate important social and economic
factors in considering whether to protect or lower water
quality?

Toxic Pollutants

1.

Should adoption of standards, such as for chloride, be
postponed because economic hardships may be created to
meet them?

Should adoption of freshwater acute and chronic toxicity
values for aluminum be postponed until a method is
developed and approved for analyzing the toxic form of
the metal?
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3. Should the dioxin standard be revised in light of the
latest scientific information?

INTENDED FOLLOWUP ACTIONS:

Upon completing the review of oral and written testimony,
staff will develop proposed rule language revisions as needed
and prepare a report requestlng Comm1551on action on final
water quality standards revisions.

At this time, the Department intends to propose revisions to
the following standards:

Antidegradation
'Biological Criteria
Mixing Zones

Toxic Pollutants

The Department also continues to review the hearing record
with respect to the Bacteria standard to determine whether
the propose standard should move forward in June or whether
it would benefit from additional review through a technical
committee. The Department will make a recommendation on this
issue at the June EQC meeting.

The Department, in the November 2, 1990 EQC staff report,
stated that a technical advisory committee would be appointed
to review proposed rule language for several standards issues
including:

Tenmperature

Total Dissolved Solids

Sediment Quality Standards
Toxicity Equivalency Factors
Interim Sediment Quality Guidance

At this time, the Department would also recommend that two
other standards be reviewed by the technical committee. This
includes: :

Dissolved Oxygen - The technical information surrounding the
dissolved oxygen standards is very complex and there is some
disagreement over how to interpret this information. There
are several policy issues affecting the standards which also
need to be examined. :
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Wetlands - The Department recently received an EPA grant to
develop wetland standards. This grant was received after the
current triennial review process was initiated. Much of the
work being conducted under this grant will provide
substantial information on wetland standards. The Department
would recommend that the Commission postpone action on adding
a wetlands definition to the rules and amending the
definition of waters of the state until the information from
this project is available for integration into the

discussion on the standard.

In addition to these proposed water quality standards
revisions, the Department had proposed adding fish tissue
guidance values to the rules in an effort to identify those
values upon which the Department would evaluate toxic data to
indicate where additional study is needed. There has been
some confusion over the use of these guidance values and
therefore the Department will also be taking these fish
tissue guidance values to the technical committee for review,.
We will not be recommending that these guidance values be
adopted in rule at the June meeting. The Department will
however, after the technical review, issue a Departmental
Guidance Document containing the fish tissue values that will
be used to evaluate the toxic data collected by the
Department or submitted to the Department.

It is the intent of the Department to appoint the technical
committee within the next 90 days. A schedule will be
developed to identify the issues to be examined and the
priority for their review.

Approved::

Section: //1l&b// /97ab44k0ﬁﬁ’

Division: ﬁacﬁaa_zﬂa, La—

Director: , /ﬁgwij&i i?§¥i \Ana

Report Prepared By: Krystyna Wolniakowski
Gene Foster
Date Prepared: April 15, 1991

SA\WC8\WC8192
April 17,1991




Attachment A

ANTTDEGRADATION POLICY--—
COMMENTS AND ISSUES SUMMARY

The following summarizes the main issues that emerged during
public hearings held in January 1991 and in public comments
that were submitted in writing by March 2, 1991, on the
proposed antidegradation policy rule changes.

Major Issues:

o Definition of Antidegradation: Is it a water quality
protection policy or a water quality degradation pollcy7
Is the policy providing adequate protectlon from
increased loads for high quality water or is it just a
process for allowing sources to receive load increases?

o Outstanding Resource Waters (ORW):

- Should the proposed rule automatically designate
the waters listed in the current rule such as Wild
and Scenic Rivers, State Parks, National Parks, and
national Wildlife Refuges. If not designated,
could degradation or lack of adequate protection of
their values be the result?

- Should the public be required to provide data for
nominating outstanding resource waters?

- Should all waters of Oregon be considered to be ORW
and protected as such?

- . Will designating any ORW lead to economic hardships
for communities and individual landowners?

- Is a non-degradation policy necessary and
realistic?

o " Existing Policy for High Quality Waters:

- Does the proposed antidegradation policy
sufficiently protect high quality waters?

- How does the EQC evaluate important social and

economic factors in considering whether to protect
or lower water quality?

SW\WC5thru8\WCg205 (4/24/91) : A-1




DISCUSSION:
1. Clarifying the Meaning of Antidegradation

The Antidegradation Policy identifies three water
gquality protection approaches, The first level of
protection is for high guality waters that meet or
exceed the numeric and narrative water quality
standards. Protective actions are to be implemented
such that water quality is maintained at its existing
levels in high quality waters. Only under special
circumstances, when all other options are exhausted, can
water quality be lowered. . The Department does not view
the antidegradation policy as a means to degrade water
gquality down to the standards, even if reserve capacity
were maintained. Rather, it is a systematic methodology
for evaluating potential load increases to determine if
they will be allowed. The Department's water quality
program is designed to prevent pollution and protect all
high quality waters of the state at their existing
levels. Only after careful and deliberate consideration
should water quality be lowered.

The second is for waters that do not meet water quality
standards. Those "water quality limited" waterbodies
must comply with a non-degradation approach--they may
not be degraded any further and steps must be taken to
improve water quality so that they meet water quality
standards.

The third is for high quality waters where an additional
level of protection is needed, in some cases, to assure
that water quality may not be altered, under any
circumstances, that would affect any of the
outstandingly remarkable values of those waterbodies.
The Department recognizes that all waterbodies have
outstandingly remarkable values that should be
protected. However, this maximun level of protection
assures that certain waterbodies will remain minimally
affected by human influence in a natural state of
ecological diversity. These waters could be designated
as Outstanding Resource Waters.

Several comments were received that questioned whether
the antidegradation policy was a policy for protecting
water quality of state waters, or whether it was a
policy for how to degrade water quality. Other comments
were received that it was unrealistic and unnecessary to
protect all waters of the state as if they were high
quality waters, that some waters do not meet standards
(or that natural water guality does not meet standards),
so protection should not be needed.
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In general, there was confusion over the protection
needed for high quality waters. Some viewed the policy
to be interpreted that if water gquality is better than
standards, then that water guality should be protected.
Other viewed the amount of water gquality that was better
than standard, as "room for lowering water quallty“ down
to the standard.

Should the Antidegradation Policy be renamed to more
accurately reflect the water quality protection
approaches for waters of the state, i.e. "The Water
Quality Protection Policy for Water Quality Limited
Waterbodies", "The Water Quality Protection Policy for
High Quality Waters", and "The Water -Quality Protection
Policy for Outstanding Resource Waters"?

2. Outstanding Resource Waters

Who Nominates Outstanding Resource Waters?

The proposed rule language for nominating outstanding
resource waters states that the Department, the
Commission or members of the public may nominate waters
to be designated as Outstanding Resource Waters. If the
public were to propose candidates for designation, they
will need to provide information to the Commission
regarding the need and the type of management that
would be appropriate to protect the outstanding values
of those waterbodies. The Department may also nominate
those waterbodies, based on information the Department
has available.

Comments were received from respondents who were
concerned that the public may know which waters they
believe should be considered for designation, but they
do not have the data, nor the means to obtain the data
to support a nomination application. On the other
hand, if the public were to rely on the Department to
conduct the work necessary for designating waterbodies,
many waterbodies would not be able to be considered due
to the Department's budget and resource constraints.
Several commentors felt that it was the Department's
responsibility to provide the data and support the
nominations, and that the public should not bear the
"burden of proof" by providing data for which waters in
Oregon need special protection over and beyond the level
needed for protecting high quality waters, since they
often do not have the data or the resources to obtain
the information.
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The Department believes that a public nomination process
is needed to provide an opportunity for those who do
have information on particular waterbodies to submit
that information to the Department and EQC for
consideration. In addition, the Department may nominate
those waterbodies where existing information
demonstrates the need for a non~degradation policy to be
implemented to protect the outstanding resource values
that are not currently protected under the high gquality
- waters protection approach.

The issue is, should the Department, as the state
steward for water quality protection, take an aggressive
role in identifying the waters for added protection and
development management plans, without the needed
resources, at the expense of other critical programs?
Should the public provide the information and the
Department only review it? Or should there be a
combination of the two, with schedules for identifying
those waters based on a "basin of the year" evaluation,
and amount of work done dependent on funding?

Automatic Degignation for Certain Waterbodies

Several comments were received that certain waterbodies,
already designated under other state and federal
programs and policies, should automatically be
designated as Outstanding Resource Waters.

For example, under the existing Antidegradation Policy,
specific waterbodies are listed to call attention to
their importance as special waters of the state. Those
currently listed include: National Wild and Scenic
Rivers, State Parks, National Wildlife Refuges, and
National Parks. The debate is whether these should
automatically be designated as ORW based on the
interpretation of the current rule, and the intent
behind those waters being designated as "special waters"
under other state or federal programs. Because they are
listed separately from high quality waters, it may be
interpreted that these waters should be protected at a
higher level for their special resource values, over and
above a high quality waters protection program. 1In
"addition, a state or federal designation of Wild and
Scenic Rivers should be recognized and incorporated as
an outstanding state resource as well.

However, the current policy states that the beneficial
uses of these waters should be protected. It does not
specifically describe non-degradation of existing water
guality.
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If the current policy is interpreted as non-degradation
of water guality of those specially mentioned waters,
then the proposed rule would be "back-sliding" by
removing them from automatic designation as outstanding
resource waters.

If the current policy is strictly interpreted as non-
degradation of beneficial uses, then the proposed policy
is consistent with that approach, and the opportunity
still remains to identify and nominate any of those
waters for outstanding resource waters category, as
needed. '

The federal antidegradation policy requires the states
to establish an Outstanding Resource Water category.

The federal language is "no degradation shall be allowed
in high quality waters which constitute an outstanding
National resource, such as (emphasis added) National and
State Parks and Wildlife Refuges and waters of
exceptional recreational and ecological significance."
They give the example of outstanding resource waters,
but leave it up to the state's discretion to decide
which waters to include in their state ORW.

Should Oregon automatlcally designate those specially
mentioned waters included in DEQ's current
antidegradation policy, which reflect waters that have
been specially designated by other state and federal
programs? Or should Oregon have the nomination process
applicable to all waters of the state, and individually
decide where water quality needs special protection over:
and above high quality water protection levels, and
develop management plans for those waterbodies?

Aren't All Waters Of Oregon Outstanding in some way?

Comments were received that all of Oregon's waters are
outstanding and should be protected at existing levels
for generations to come and that any new growth and
development should be accomplished within existing
limits, and no further degradation should be allowed of
any waterbodies in Oregon.

The Department believes that the existing policy for

- protecting high quality waters recognizes that
outstanding character and beneficial uses must be

. protected. Only under certain circumstances will water
quality be allowed to be lowered, when no other
alternatives exist, and reserve capacity is available.

Should all waters be considered outstanding resource
waters, and no further degradation be allowed?
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Will Designation of ONRW Lead to Economic Hardships for
Communities and Landowners? '

Several respondents commented that designating any
waters of Oregon as outstanding resource waters will
lead to a moratorium on growth and development that will
lead to economic hardship for communities. In addition,
landowners may not be allowed to conduct any activities
that may in some way affect water quality, regardless of
whether there is an insignificant, but measurable,
effect on the water quality.

The purpose of designating an outstanding resource water
is to provide more stringent protection for water
quality values that may be sensitive, or to provide
protection for critical aquatic life habitat. If
through the information gathered, there will need to be
a non-degradation policy applied to certain
waterbodies, a management plan will be developed that
will identify what activities are acceptable and
unacceptable to protect those waters. The management
plan would be reviewed by the public, the communities
and landowners to determine the exact nature of the
economic impacts of designation. However, if a
waterbody requires special protection, there may be
certain activities that will not be allowed in order to
protect those special, sensitive values.

Does non-degradation mean non-development, even if a
management plan is designed to clearly identify the
activities that are and are not permitted in or near an
outstanding resource waterbody?

3. Analysis of Economic and Social Reasons to Lower Water
Quality

Several comments were received that questioned the types
of economic and social reasons that would be used to
justify lowering water quality in high quality
waterbodies. In addition, respondents questioned
whether the cost lowering water quality in terms of
impacts to the ecological integrity of the resources,
would be weighed equally with the costs to the
communities of not lowering water quality.

The current high quality water protection program
requires that all alternatives to a discharge to public
waters be evaluated and the costs identified since the
clear policy preference is for "no-discharge®
alternatives. When proposals or permit applications are
received for activities that may lead to measurably
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lowering water gquality, the Department evaluates all the
alternatives to lowering water quality, such as no-
discharge requirements, meeting advanced secondary
treatment levels, or implementing best management
practices, and how much each of those alternatives costs
to implement. The Department also reviews the
assimilative capacity of the waterbodies, whether a
measurable change in water quality may result, and
determines if the ecological integrity of the waterbody
will be protected. Based on that information, and
frequently on public review and comments, the
Department, or the EQC then evaluates the levels of
acceptable risk to the resources, and decides whether
protection of existing water quality or whether lowering
water gquality to accommodate the additional loads is
more appropriate.

Many factors are involved in the decisions that are made
to lower water quality.

ISSUES FOR COMMISSTION CONSTDERATION

1. Is the high quality water protection policy adequate to
protect all the high gquality waters of Oregon?

2. Should the Antidegradation Policy be divided into three
distinct policies for Water Quality Limited, High
Quality and Outstanding Resource Waters?

3. Should the Department aggressively pursue designation of
Outstanding Resource Waters as a priority over other
water quality protection programs, or wait for
nominations to be submitted by the public?

4. Should the waters listed in the current policy, such as
Wild and Scenic Rivers, National and State Parks, and
National and State Wildlife Refuges be automatically
included as outstanding resource waters under the
proposed policy, with additional nominations being made
from time to time by the Commission, the Department, and
the public?

5. Can a non-degradation policy for outstanding resource
waters be implemented without substantial economic
hardship to communities and landowners?

6. Is the Department and Commission review process adequate
to evaluate and weigh the costs of protecting high
quality and outstanding quality waters vs allowing
lowering water quality to accommodate growth and
development?
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Attachment B

TOXIC POLLUTANRTS -- PRINCIPLE COMMENTS AND ISSUES SUMMARY
The following summarizes the concerns expressed in public
testimony and identifies policy issues that will also need to be
addressed in the resolution of the concerns expressed.

Water Qualify Criteria for 2,3,7,8-TCDD (Dioxin)

Principle Comments:

1. The water quality criteria should be less stringent for the
following reasons:

o] The cancer potency factor used by the USEPA in the
development of the criteria is 1nappropr1ate in llght of
recent information.

o] Changes in the bioconcentration factor and fish
consumption rate would not offset the change in the
cancer potency factor, resulting in a less stringent

criteria.

o} The riék level of one in a million should be changed to
one in one-hundred thousand.

2. The water quality criteria should be more stringent for the
following reasons:

o) The criteria do not address the other dioxin and furan
congeners that are toxic.

o} The criteria do not address existing human body
burdens.

o The criteria do not address human reproductive effects.

o The criteria do not address wildlife effects. |

o The bioconcentration factor énd fish consumption rate

used in the criteria are low and should be increased to
reflect current understanding of these factors.

3. The proposal for adoption of an aquatic life water quality
standard is premature as the rationale and the standard lacks
scientific merit.

o The standard is based on one study.
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o The standard derivation does not follow the USEPA
guidelines for standard development. The standard is
more stringent than present USEPA criteria.

4, The proposed agquatic life water quality standard should be
3.8 ppg for acute exposures and 1 ppg for chronic exposures.

5. The proposed aquatic life standard is not protective of
aquatic life as a NOEC has not been established. The
standard could potentially result in tissue residues greater
than 1 ppt. BAn acute criteria of 0.000006 pg/l and chronic
criteria of 0.000006 pg/l was recommended.

6. Epidemiological studies should be used for assessing the
cancer potency.

Issues for Commission Consideration:

The Department did not take to hearing a proposal to modify the
existing dioxin standard. Even so, comments were received on the
triennial review issue paper on this subject and on the existing
dioxin standard.

1. Should the dioxin standard be revised in light of the latest

scientific information?

Aluminum and Chloride Toxicity Values

Principle Comments:

1. The USEPA aquatic life criteria values are too stringent
based on a review of the available published literature. The
criteria values should be as follows:

Aluminum Acute: 1500 ug/l Chronic: 748 ug/1l
Chloride Acute: 1720 mg/l Chronic: 440 mg/1
2. Chloride toxicity is more a function of metal content and

should be requlated on the basis of the metal concentration
and not the chloride concentration.

3. There is not an analytical method appropriate for measuring
the toxic aluminum species.

Issues for Commission Consideration:

1. Should adoption of standards, such as for chloride, be
postponed because economic hardships may be created to meet
then?
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2.

Should adoption of freshwater acute and chronic values for
aluminum be adopted before a method is developed and approved
for analyzing the toxic form of the metal?

Toxics Substances Generally

Principle Comments:

1.

Rule language should be clarified and technical support

documents and water quality criteria documents should be
referenced. '

Rule language should be adopted stating that the waters will
also be kept free of materials that have a reasonable
potential to cause or contribute to an excursion above any
water quality standard.

The Department should do a better job of risk communication
to the public.

Rule language that addresses the protection of species that
are or may have been within an area being considered for site
specific standards should be adopted.

The rules should specify a requirement for the Department to
use published scientific literature for the establishment of
criteria when no published USEPA criteria are available.

Bioassays are not an appropriate use of fisheries.
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STATE_OF OREGON

DEPARTMENT OF ENVIRONMENTAT, QUAT.ITY INTEROFFICE MEMORANDUM

DATE: April 15, 1991

‘TO: Environmental Quality Commission

H

FROM: Lydia Taylor, Water Quality Division Administrator ™
Barbara Burton, Municipal Wastewater Section Manager

SUBJECT: April 25, 1991 Work Session Agenda Item 4 - Combined
Sewer Overflow Strategy: Overview and General
Discussion

The Environmental Protection Agency adopted a National Combined
Sewer Overflow Strategy on August 10, 1989. One element of
that strateqgy was to require that each state provide an
implementation plan consistent with the national strategy.

The Department developed and submitted to EPA Oregon's
implementation plan on February 28, 1991. This agenda item is
to review and discuss Oregon's combined sewer overflows, and
strategy for addressing themn.

Oral presentation

1. Introduction

2. Description of what combined sewers are

3. bescription of the pollution problems caused by combined
sewers

4. Listing and brief evaluation of remaining combined sewers

in Oregon

5. Brief discussion of what federal and state standards must
be met by a combined sewer overflow control program

6. Brief discussion of possible control measures

7. Overview of what is happening nationally in combined sewer
overflow controls

8. Review of Oregon's proposed implementation plan

Attachment - "Oregon's Strategy for Regulating Combined Sewer
Overflows"




OREGON'S STRATEGY FOR REGULATING
COMBINED SEWER OVERFLOWS (CSOs)

DURPOSE

This document cutlines Oregon's Strategy for Regqulating Combined
Sewer Overflows (CSOs) in response to the national Combined Sewer
Overflow Strategy issued by the Environmental Protection Agency on
August 10, 1989. The national strategy calls for states with
delegated NPDES permit programs to regulate CSO discharges in
accordance with the Clean Water Act requirements for point scurce
discharges. The naticnal strategy published in 54 Federal
Register 37370 (September 8, 1989) calls for statas to submit
statewide permitting strategies by January 15, 1990 to ensure
implementation and consistency with the national strategy.

The sections of the strategy include: a) a recapitulation of the
national strategy in the Background section, b) identification of
knewn CSO discharge points in Oregon, c) a description of
completed acticns underway to address CSOs and raw sewage
bypasses, d) factors affecting the Department's approach for
dealing with remaining CSOs, and e) a description of the
Department's approach to implementing the ten elements in the
Naticnal. CSO control strategy. '

BACKGROUND

The federal Environmental Protection Agency issued a National
Combined Sewer Overflow (CSQ) Control Strategy in August 1989.

The strategy requires that all CSOs be identified and categorized
according to their compliance with technology-based requirements.
The strategy calls upon the states to develop a statewide strategy
by January 15, 1990 for the development and implementation of
measures to reduce pollutant discharges from CSOs.

The national strategy sets forth three objectives:

i To ensure that i1f CSO discharges occur, they are only as a
result of wet weather (rainfall events),

2. To bring all wet weather CSO discharge points into
compliance with the technology-based requirements of the
Clean Water Act (CWA) and applicable state water quality
based standards, and

3. To minimize water quality, agquatic biota, and human health
impacts from wet weather overflows.
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The national strategy confirms that CSQs are point sources,
independent of the treatment systems of publicly-owned treatment
works (PCTWs), and specifies that both technology-based and water
quality-based requirements apply to CSCs. The national strategy
specifies that CSUs which are discharging without a permit are
unlawful and must be issued a permit or be eliminated.

EPA's national CSO strategy calls for permits which establish
technolegy- and water guality-based requirements to be developed
expeditiously to minimize potential adverse impacts of CSOs. The
EPA strategy also discusses elements that are to be included in
each state's strategy as follows:

1. Identification. CSO point scurces currently discharging are
to be identified by community. The CS0's should be
categorized as to whether they are: a) not permitted, b)
permitted in conjuncticn with a POTW, or c) permitted
separately from a POTW. The strategy also calls fer a status
of compliance with technology- and water quality-based
controls for each CS0.

2. Pricorities. The strategy calls for the states to set
priorities in permitting and controlling the unpermitted and
"insufficiently" permitted CSCs. The states' strategy should
describe completed and planned actions and timing to bring
dischargers intc compliance based on a system-wide evaluation
of known or suspected impacts from CSOs. The national
strategy considers CS0O discharges into marine or estuarine
waters to be a priority.

3. Permit Tssuance. The naticnal strategy suggest that a
single, system-wide permit be issued whenever pecssible for
all discharges, including overflows, from a combined sewer
system operated by a single authority.

Where different parts of a single combined system are owned
and/or operated by more than one  authority, permits issued to
such authorities should require joint preparaticn and
implementation of the strategy requirements and the
responsibilities and dutles of each cwner/operator should ke
stipulated.

4. Compliance Schedules. CSOs that discharge toxic pcllutants
into water bodies listed under paragraph (B) of Section
304(1) of the CWA are additiocnally regulated under Section
304 (1) and must achieve applicable water gquality standards.
Where applicable technelogy- and water quality-based
limitations cannot be met, the permit should contain the
statutory dates and public notice should be given
simultanecusly with an enforcement order requiring compliance
within the shortest reasonable time.
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5. Minimum Technology-Based Limitations. The natiocnal strategy
calls for CSO discharges to require the following as minimum
BCT/BAT, established on a Best Professional Judgement (BPJ):

a. Proper operation and regular maintenance programs for
the sewer system and C30 points.
b. Maximum use of the collection system for storage.

C. Review and modification of pretreatment programs to
assure C30 lmpacts are minimized. :

d. Maximization of flow to the POTW for treatment.
e. Prohibition of dry weather overflaws.
f. . Control of solid and flcatable material in ¢SO
discharges.
5. Additiohal CS¢ control Measures. Section 30L(b) (1) (C

requires additional permit limits that may be necessary to
protect state water quality standards. Additional control
measures that should be considered to bring about compliance
with techneology and water quality standards include:.

3. Improved operation and maintenance.

b. Best management practices.

c. System~wide stormwater management programs.

d. Supplemental pretreatment program modifications.

e. Identification and elimination of illegal discharges.
£. Monitoring requirements.

g. Pollutant specific limitations.

Compliance schedules.
i. Flow minimization and hydraulic improvements.

Direct treatment cof overflows.

k. Sewer rehabilitation.
l1.. In-line and off-line storage.
" m. Reduction of tidewater intrusion.
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n. Constructicn of CSO ceontrels within the sewer system or
at the CSC discharge point.

o. Sewer separatiocn.
D. New or meodified wastewater treatment facilities.
7. . Monitoring. The national strategy calls for cost effective

monitoring to serve three purposes: a) to characterize CSO
discharges (l1.e., their frequency, duration, and pollutant
loadings), b) to evaluate the water quality impacts, and <)
to determine compliance with CSO permit requirements.

The strategy recognizes that discharge monitering and/or
modelling, wastelcad allccations that address rainfall
related hydraulic conditions and stream surveys may be
necessary to measure the extent ta which CSO discharges are
causing violations of technology-based limitations or water
quality-based limitations, and toc design corrective programs.

The strategy calls for permits to require development and
implementation of monitoring plans or programs to assure data
needs are achieved.

8. Water Quality Standards Medification. Compliance with water
guality standards must be assured and the applicability of

existing water quality standards cannot be waived. The
national strategy notes, however, that in limited cases, it
may be appropriate to adjust some of the water quality
standards to address the impact of pollutants in wet weather
flows. The strategy encourages monitoring, modeling, and
wasteload allccation procedures to gquantify influences and
formulate control strategies to address rainfall-related
hydrologic conditions. Any precposed medification of states!
water quality standards must be done in accordance with 40
CFR 131.10(¢g). Changes in designated users or the
establishment of subcategories cf uses must be made on a
site-specific basis in accordance with 40 CFR 131.10(73).

9. Funding. The national strategy nctes that CSOs which cause
adverse impacts on water quality and human health should ke
considered fer funding. <CSO corrections are fundable under
the Constructicon Grants and State Revolving Leoan Fund
programs, but significant limitations apply.

10. Permit Application Forms. The national strategy calls for
use of permit applicaticons form EPA Form 7550-22 for CSOs
that are to be permitted in conjunction with a POTW. EFPA
Form 3510-2C is to be used for CSOs that are to ke permitted
separately from a POTW. For new CSOs, NPDES Form 2D (EPA
Form 3510-2D) should be submitted.
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AFPFECTED MUNICIPATITTIES

A preliminary identificaticon of.Oregon communities with combined
storm and sanitary sewers (previcusly constructed to deliberately
convey both sanitary and stormwater flows) include:

1. The City of Portland: 12 CSOs to Columbia Slough and 43 to
the Willamette River. None of these outfalls are covered by
a permit, however, all are proposed tc be addressed in the
Portland - Columbia Blvd STP permit renewal.

2. The City of Astoria: Estimated 41 CSOs to the Columbia
River., None of these outfalls are addressed in the City's
permit by number, however a permit condition (now superceded
by an Administrative Order) requires the CSCs to be
identified, quantified, and characterized.

3. The City of Corvallis: 1 CSO to the Willamette River. The
draft permit renewal identifies this CSO and requires flows
to be gquantified. The current permit required separate sewer
overflows to Dixon Creek and the Mary's River to be
eliminated by 1990. This project was completed.

4. The Tri-City Service District in combination with the Cities
of Oregon City and Gladstone: 1 active CSO to the Willamette
River, 1 active CSO to the Clackamas River and 1 active CSO
to Singer Creek. The existing permit requires completion of
sewer system separation projects identified as part of an EPA
construction grant C410493-09-0 by no later than April 1,
1993.

In addition to the municipalities listed above, there may be other
communities whose sewer systems may include a portion of combined
sanitary and stormwater sewer lines, but no specifically
designated CS0O relief for excessive flows. These communities
would ordinarily be identified as having illegal discharges
assoclated with bypasses (overflows) and be required to report
these overflows on discharge monitoring repeorts and in accordance
with General Conditions of their NPDES permit. As these may be
reported, corrective action including compliance schedules 5
" incorporated into permits requiring inflow and infiltration
analysis, sewer system evaluation surveys and cost-effective
analysis of I/I removal and treatment to eliminate overflows is
required. (See summary of actions below.)
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COMPIETED ACTIONS TQO ADDRESS DISCHARGES FROH CCMEINED STORM AND
SANTTARY SEWERS

Over the past decade, Oregcon generally has not differentiated
between overflows from combined and separate sanitary sewers,
theugh compliance efforts to address overflows has, te a greater
extent, focused on raw sewage bypasses (overflows) from separate
systems.

In 1981, the Oregon Envireonmental Quality Commission (EQC) adopted
rules specifying that: "Sewerage Construction programs should be
designed to eliminate raw sewage bypassing during the summer
recreation season (except for a storm event greater than the 1 in
10 year 24 hour storm) as soon as practicable. A program and
timetable should ke developed through negotiation with each
affected source. Bypasses which occur during the remainder of the
year should ke eliminated in accordance with an approved longer
term malntenance based correction program. More stringent
schedules may be imposed as necessary to protect drinking water
supplies and shellfish growing areas." (OAR 340-41-034(3) (£)})

This policy provided a means by which overflows from either
comhbined or separate systems would be prioritized for reduction
and/or eliminaticn. For example, overflows caused by both
separate and combined sewer in North Bend, Cregon (which were
found to be contributing to shellfish growing water problems)
resulted in North Bend undertaking correction action which
includes: 1) separation of combined sewers which comprised a
portion of their system; 2) upgrading their pump station; 3)
inflow and infiltration correction; and 4) undertaking an STP
expansion project to eliminate wet weather overflows except in a
one in five year storm event.

Similarly, Coos Bay whose sewer system responded like a combined
system, was placed under a Compliance Order to eliminate overflows
that contribute to shellfish growing water contaminaticn and
provide rsliable treatment for wastewater flows. The City of Coas
Bay recently completed necessary improvements.

Within the Willamette Valley, many permittees who experienced
overflows during the summer recreation period have been required
to undertake corrective action to eliminate summer overflows Lo
tributary streams and to the Willamette River. The permittees
have included the City of Albany, whe had a combined system and
elected to separate it, and the City of Salem, who i1s under a
longer term permit schedule for elimination of overflows from its
separate sanitary sawer.
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The City of Rainier recently installed a separate storm sewer
system to eliminate overflows into tributaries and the Columbia
River. The City's NPDES permit included phased storm sewer
construction to be concluded by 1992. The City successfully
_completed to work in Octcober 1987 with the financial assistance of
an Oregon Community Development Program Grant.

In keeping with the peclicy to eliminate raw sewage bypasses, the
Department has required the City of St. Helens to eliminate its
overflows to tributaries and the Columkia River except in a 1 in S
year wet weather storm event. The City is designing improved
facilities to convey and treat all flows, some of which are due to
a portion of their system serving (yet not designed) to convey
storm water.

Most recently, as permits have come up for renewal, all permittees
wlth reported overfleow points from either separate or combined
systems have either been placed under a compliance schedule to
eliminate overflows in accordance with the Envircnmental Quality
Commissicn policy cor are being required to characterize their
overflows to assess the frequency and duration of overflows to aid
in determining further compliance actions that may be needed.

These past acticons did not anticipate the EPA's naticenal strategy
for permitting CSOs; however, they acknowledge the Clean Water
Act objectives to address point sources of pellution which can
affect compliance with water gquality standards and beneficial use
protection.

Prior to Oregen receiving the naticnal CSO strategy, the
Department of Environmental Quality had in place a mechanism for
addressing overflows from both combined and separate sanitary
sewers. Both the national CSO strategy, as well as the state's
Clean Water Strategy which are directed at water quality based
permit limits, now require the Department to reevaluate its water
pollution contrcl policies and apprcach for dealing with remaining
CS0s.

FTACTORS THE DEPARTMFENT CCNSIDERS REIFEVANT TN EVAIUATING APPROACEHES

FOR DEATTNG WITH RFEMATNING CSOsS

The Department's past efforts to address overilows have focused
on:

1. Responding to decumented water quality problems resulting
from overflcws from either ccmbined sewers cr separate
sanitary sewers, especially where community support for their
elimination has been greatest, and
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2. Concentrating on eliminating summer overflows, when potential
lmpacts are most severe for water contact recreational
activities and cother beneficial uses; and

3. Incorporating compliance conditlions to address the existing
policy on discharges of raw sewage upcn renewal of permits
and in response to grant applications.

The significant remaining combined sewer overflows are within
larger communities and may be the most expensive to address. The
Department has limited data to document their impacts on
beneficial uses and their contribution to instream water quallty
standards violaticons when it rains.

Since both the national strategy and the Department's own Clean
Water strategy are now more directly geared to impact analysis on
water quality (as compared te limiting efforts to tachnolcegy based
controls), additional data will need to be collected and analyzed
to determine impacts of remaining CSCs and appropriate water
quality based limitations.

IMPLEMENTATYION OF TEN EI.FMENTS TN NATTONAYT, STRATEGY

1. Identification. The five Oregon cities with CSO's {Portland,

' Astoria, Oregen City, Gladstone, and Corvallis) have
identified all discharge points from their systems. These
CSO discharge peints are not included in the four existing
(expired) NPDES permits issued for the sewage treatment
facilities and associated sewer systems (the Oregon City and
Gladstone sewer systems are included in the one Tri-City
Service District permit). All CSO's will be identified and
listed as permitted discharge points in the four permits that
are expected to be issued by June 30, 1991.

2. Priorities. Oregon City, Gladstone, and Corvallis are con
schedule to eliminate their remaining combined sewer systems
by no later than 1993. The Department intends no further
action for these three cities in implementing the National
CSO strategy, cother than including the discharge points in
permit renewals and including the applicable compliance
schedules for separating the sewer systems.

Twelve of Portland's 56 CS0's discharge to Columbia Slough,
which has been designated as Water Quality Limited. The
CSO's have been identified as the largest contributor to the
fecal ccliform vioclation. The Department is in the process
of negotiating a Memorandum of Agreement with the City of
Portland to undertake necessary actions to bring this water
body into compliance with Oregon's water quality standards.
It is expected that this porticn of Portland's combined
system will be the first toc be controlled.
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The Astoria CSO's are all to the Columbia River. Aalthough
technically an estuary because of some salt water intrusion,
it does not support recreational or commercial shellfish
harvesting.

For the remaining CS0's in Portland and Astoria, the
Department dces not have sufficient data regarding the water
quality ilmpacts of the CSC's, or information on
characterization of the discharges, or possible corrective
programs to set priorities. Permits for Portland and Asteria
have been drafted and are expected to be issued by June 30,
1991. Both permits include schedules for initiating studies
to characterize the discharges, evaluate the impact of the
CS0O discharges on the receiving streams, and an evaluation of
possible control strategies. The Department will alsc be
conducting water quality evaluations as part of the
Willamette and Columbia River studies.

The highest pricority for managing or eliminating CsSo
discharges will be for these CSO's violating water quality
standards, especially where the discharges occur during the
summer recreaticnal season.

3. Permit Issuance. A single, system-wide NPDES permit will be
issued for each of the following cities with CS0O's:
Portland, Astoria, and Corvallis. The CSO's for the cities
of Oregon City and Gladstone will be included in the Tri-City
Service District permit. Permit renewals that include
conditions related to €SO's are expected to be issued in
1991.

4, Compliance Schedules. Each city will be required to prepare
and submit an approvable facility plan to study the C3S0's.
The facility plan will include the following elements: 1) a
characterization of the CSO discharges (volume, time, content
of discharges); 2) an evaluation of the impact on water
quality from the discharges; 3) an evaluation of the minimum
technology based limitations, and how they would be
implemented for each CS0O; 4) an evaluation of other control
measures including separation of the sewer systems and
treatment of each discharge point; 5) an analiysis of the
level of controls required to attain compliance with water
quality standards; 6} a cost analysis of the control strategy
required to attain water quality standards; and 7) a propocsead
schedule for implementing recommended control measures. Cnce
the facility plan has keen completed, the Department will
negotiate implementation schedules with Portland and Astoria.
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The length of time allowed for control of any individual CSO
will depend on the seriousness of the water quality impact,
and the relative ease of compliance. The Department will
pursue compliance on as tight a time schedule as practicakble,
but expects total compllance with both water quality
standards and the technelogy kased limitations by no later
than 2010. This extended period may be required if complete
separation of the sewer systems is the indicated control _
measure, based on the high cost of sewer separation projects.

In the event that a compliance schedule in excess of ten
years 1s proposed, the Department will consider regquiring
additional interim control measures to minimize the water
gquality impacts of the CS0's. The negotiated schedules will
be included in Stipulated Final Orders.

5. Minimum Technologv-Based Limitations. Both Astoria and
Portland will be required to meset the minimum technclegy-

based limitations as set forth in the National CSO Control
Strategy. Each permit will include a schedule regquiring the
permittee evaluate these limitations for each €30, taking
into account the factors listed in 40 CFR 125.3 (d). If
water quality standards are violated and the minimum
technology based limitations are not sufficient to attain
compliance, these limitations may be waived in lieu of more
stringent control measures.

6. Additional CSO Control Measures. In addition to or in lieu
of the minimum technology based limitaticns, the Department
will regquire whatever level of controls including separation
of sewer systems is necessary to achieve water quality
standards. The applicable water quality standards to be nmet
are included in Oregon Administrative Rules (0AR) 340-41-202
for Astoria, and QAR 340-41-442 for Portland. These rules
require that water quality standards be met outside of a
mixing zone in the immediate area of each discharge pcint,
and that no "flecating debris, oil, scum, or other materials
that cause nuisance conditions" be present in the discharge.
Included in the water quality standards 1s a fecal coliform
limit of 200/100 ml, as well as standards for dissolved
oxygen, pH, temperature, toxic substances, and other
parameters.

Each City will be required to evaluate the size of mixing
zone around the CS0O's, and then evaluate the contrels
necessary to meet water guality standards. The control
measures chosen will be the most cost effective measures that
will assure that water quality standards are met.
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7. Monitoring. As previously described, both Portland and
Astoria will be required to prepare and submit a facilities
plan for their CSO's, Included in the facilities plan will
be moniteoring sufficient to characterize the CSO's
(frequency, duration, and pollutant lecad), an evaluation of
the impact on water quality of the discharges, and an
evaluation of whether or not the discharges meet water
quality standards and meet the minimum technology limitations
relating te water quality. Each City will be required to
develop and submit a detailed study plan for Department
approval., These initial proposed study plans.are tentatively
scheduled to be submitted by December 31, 199%1. Each City
also will be required to develor a model to evaluate both the
impact of existing CSO's, and the impact of varicus proposed
control measures.

The Department intends to conduct increased nonitoring for
the Willamette River and the Columbia River during the next
five years.

8. Water Qualityv Standards Modification. The Department is
currently undergoing the triennial standards review. ¥No
relaxation of standards is being proposed, however a change
from fecal coliform to enterococcus is propesed feor all
Oregeon basins. Enterococcus is considered a better
indicateor organism for the potential presence of human
pathogens. This change may affect which CSO contrel
strategies are chosen, since storm runoff typically contains
fecal coliform from non-human wastes.

9. Funding. All remaining Construction Grants funds in Cregon
are expected to be awarded by September 30, 15991, None of
the cities with CSO's will be receiving grant awards for
their CS0O's. Oregon has not yet met the "first use” ‘
requirement for State Revolving Fund monies, and therefore is
not now in a position to make SRF loans available for CSO
related projects. However, such funds may be available in
the future and both Portland and Astoria could apply for such
funds.

10, Permit Application Forms. All Oregon CSO's will be included

in permits issued to the associated POTW's. Standard EPA
application forms will be used.

MW\WC7913 (2/28/91) - 11 -




STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAI, QUALITY INTEROCFFICE MEMORANDUM

DATE: April 15, 1991

TO: Environmental Quality Commission

FROM: Lydia Taylor, Water Quality Division Administrator Y

Barbara Burton, Municipal Wastewater Section Manager

SUBJECT: April 25, 1991 Work Session Agenda Item 5§ - Proposed
Stipulated Order for Portland: Summary of Order and
Public Comments

The Department is proposing to issue a Stipulation and Final
Order to the City of Portland. The subject of the Order is the
City's combined sewer overflows. The Department believes that
these overflows do not comply with either federal standards for
minimum treatment standards for such discharges, or Oregon's
water quality standards. The proposed Order includes a
detailed compliance schedule and stipulated penalties for a
number of actions needed. to bring the discharges into
compliance with state and federal laws and standards.

This agenda item is to review the Department's proposed Order,
and to review public comments received.

Oral presentation

1. Portland's CSO's - how many, where they are, and what the
pollution problem is

2. How proposed Order, permit, and Memorandum of Agreement
(for Columbia Slough TMDL) fit together '

3. Brief summary of propeosed SFO contents

4. Review of public participation process

5. Brief review of public comments received and Department
: response

6. Department recommended changes in the proposed Order

Attachmentsl

- Copy of draft Order

- Copiles of draft permit and permit evaluation report

- Copy of summary of comments received, and Department
responses *

- Copy of proposed revised Order *

- Copies of news articles on Portland CSO's

# Public comment period ends 4/19/91 - these documents will be
available 4/25/91




Expiration Date: 3-31-96
Permit Number:

File Number: 70725

Page 1 of 21 Pages

NATTIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
. UASTE'DISCBARGE PERHI

Department of Environmental Quality
811 S.W. Sixth Avenue :
Portland, OR 97204
Telephone: (503) 229-5696

Issued pursuant to ORS 468.740 and The Federal Clean Water Act

ISSUED TO: SOURCES COVERED BY THIS PERMIT:

City of Portland Outfall  Outfall

1120 S.W. Fifth Avenue Type of Waste  Number Location

Portland, Oregon 97204 Domestic Sewage 001 BRM 105.5 (Col. R.)
Domestic Sewage 002 BM 105.5 (Col. R.)

Combined Sewer Overflows 003 - 056,
to Willamette River (Will. R.) and Columbia Slough (Col. Slough), as follows:

8.W. California St. 003 (Will. R.) S.E, Yamhill $t. 030 (Wiil. R.)
$.W. Taylors Fy. Rd. 004 (Will. R.) S.E. Alder sSt. 031 (Will. R.)
S.W. Carolina St. 005 (Will., R.) S.E. Stark st. 032 (Will., R.)
S$.W. Seymour St. 006 (Will. R.) S.E. 0ak st, 033 (Will. R.)
S.W. Lowell St. 007 (Will. R.) N.E. Glisan St. o034 (Will. R.)
S.W. Woods St. 008 (Will. R.) N.E. Holladay St. 0353 (Will. R.)
S.W. Sheridan St. 009 (Will. R.) N. Wheeler P1. 036 (Will. R.)
S.W. Mill sc. 010 (Will. R.) N. Randolph Ave. 037 (Will. R.)
S.W. Jefferson St.. 011 (Will. R.) N. Beech St. 038 (Will. R.)
N.W. 9th Ave. (Tanner Creek) Riverside (Swan Island)

012 (Will. R.) 039 (Will. R.)
N.W. lath Ave. 013 (Will. R.) N. Van Houten P1l. 040 (Will., R.)
N.W. 15th Ave, 014 (Will. R.) N. Van Buren Ave. 041 (Will. R.)
N.W. Nicholai St. 015 (Will. R.) N. Salem Ave, 042 (Will. R.)
N.W. 29th Ave. (Balch Gulch) N. Alta Ave. 043 (Will. R.)
. 016 (Will. R.) N. Reno Ave, _ 044 (Will, R.)
Guilds Lake 017 (Will. R.) N. James St. 045 (Col. Slough)
Glen Harbor 018 (Will. R.) N. Oswego Ave, 046 (Col. Slough)
N.W. 110th Ave. 019 (Will. R.) N. Oregonian Ave. 047 (Col. Slough)
S.E. Clatsop St. 020 (Will. R.) N. Fiske Ave. 048 (Col. Slough)
Garthwick (Waverly) 021 (Will. R.) N. Chatauqua Pl. 049 (Col. Slough)
S.E. Umatilla St. 022 (Will. R.) N. Bayard Ave. 0530 (Col. Slough)
S.E. Insley St. 023 (Will. R.) N. Delaware Ave. 051 (Col. Slough)
S5.E. Woodward St. 024 (Will. R.) N. Fenwick Ave. 052 (Col. Slough)
S.E. Taggart St. 025 (Will. R.) N. Albina Ave. 053 (Col. Slough)
S.E. Division PL. 026 (Will. R.) N. Vancouver Ave, 054 (Col. Slough)
S.E. Harriseon St. 027 (Will. R.) N, Willis Blwvd 055 (Col. Slough)
5.E. Clay st. 028 (Will. R.) N.E. 13th Ave, 056 (Col. Slough)
S.E. Hawthorne Blvd. 029 (Will. R.) :




Combined Sewer/Pump Station Overflows 057 - 058,
to Willamette River (Will. R.) and Columbia Slough (Col. Slough), as follows:

Ankeny Pump Sta. 057 (Will. R.) Sullivan Pump Sta. 058 (Will. R.)
PLANT TYPE AND LOCATION: RECEIVING SYSTEM INFORMATION:
Activated Sludge STP Basin: Willamette

5001 N. Columbia Blvd. Sub-Basin: Lower Col./Willamette
Portland, Oregon Stream: Columbila River

Treatment System Class: Iv Hydro Code: 10=-COLU 105.5 D
Collection System Class: IV County: Mul tnomah

EPA REFERENRCE NG: OR002690-5
Issued in response to Application No. 998767 received 2-9-89.

This permit is issued based on the land use findings .in the permit record.

Lydia R. Taylor, Administrator Date

PERMITTED ACTIVITIES

Until this permit expires or is modified or revoked, the permittee 1s authorized
to construct, install, modify, or operate a wastewater collection, treatment,
control and disposal system and discharge to public waters adequately treated
wastewaters only from the authorized discharge point or points established in
Schedule A and only in conformance with all the requirements, limitations, and
conditions set forth in the attached schedules as follows;

\ Page
Schedule A - Waste Disposal Limitations not to be Exceeded.., 3-5
Schedule B - Minimum Monitoring and Reporting Requirements... 6-11
Schedule C - Compliance Conditions and Schedules............. 12-17
Schedule D - Special Comditions......... ... viiininvrannnnnen 18-19
Schedule E - Pretreatment Conditioms................. ... .. ... 20-21
General Conditions,.....coiviinimneriianneinoneeanionrnnaceens Attached

Each other direct and indirect discharge to public waters is prohibited.

This permit does not relieve the permittee from responsibility for compliance
with any other applicable federal, state, or local law, rule, standard,
crdinance, order, judgment, or decree.
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SCHEDULE A

1. Waste Discharge Limitations not to be Exceeded After-Permit Issuance.

a. Cutfall Number 001l and 002 (Sewage Treatment Plant Discharge)
- (Outfall 001 shall be the primary Outfall and discharges from Outfall
002 shall be minimized; however, when plant flow, river stage or
necessary maintenance activities 1imit discharge capacity at Outfall
001, discharge at Outfall 002 may occur).

(1) Year-round
Average Effluent _Monthly* Weekly* Daily*
Concentrations Average Average Maximum
Parameter Monthly Weekly 1b/day 1lb/day 1bs
a. BOD-5 30 mg/1 45 mg/l 25,000 37,500 50,000
b. TSS 30 mg/1T 45 mg/l 25,000 37,500 50,000
¢, FG/100ml 200 400

*Based on average dry weather design flow to the facility equaling 100 MGP.

(2)

(3)

Other parameters

a, pH ‘ Shall be within the

‘range 6.0 - 9.0
b. BOD and TSS (May 1 through October 31)
Removal Efficiency Shall not be less than 85 percent

monthly average.,

{November 1 through April 30)

Shall not be less than B0 percent
monthly average for BOD and not less
than 75 percent monthly average for
TSS.

c. Chlorine residual Shall not exceed 1.5 mg/1

When, because of excessive storm water inflows, the monthly
average flow entering the treatment facility exceeds 100 MGD, the
pounds discharged may exceed the limits established in Condition
l.a. above. During those periods the amount of BOD-5 and
Suspended Solids discharged shall not exceed a monthly

average of 50,000 lb/day each, or a weekly average of

75,000 lb/day each, or a daily maximum of 100,000 pounds each.




e
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Not withstanding the effluent limitations established by this
permit, no wastes shall be discharged and no activities shall he
conducted which viclate Water Quality Standards as. adopted in OAR

‘340 -41-445 except in the defined mlxing Zones:

~ The mixing zones shall consist of a 100 foot radius from the

points of discharge.

Cutfalls Number 003 through 044 (Combined Sewer Overflows to the

(1

(2)

Willamette River)

The overflow from these diversion structures shall be minimized as
much as practicable at all times. A diversion structure is a part
of a combined sewer system which diverts sanitary sewage or
combined sanitary/storm sewage into another sewer line which
conveys the sewage to the treatment works; when the combined
sanitary/storm sewage flow exceeds the capacity of the diversiom
structure, the excess gsewage overflows the diversion structure and
is either discharged from an outfall or conveyed to another
diversion structure where the process is repeated.

Not withstanding the effluent limitations established by this
permit, no wastes shall be discharged and no activities shall be
conducted which violate Water Quality Standards as adopted in OAR
340-41-445 except in the defined mixing zones (See Note 1):

The mixing zones shall consist of a 100 foot radius from the
points of discharge. '

Outfalls Number 045 through 056 (Combined Sewer Overflows to the
Columbia Slough)

(1

(2)

The overflow from these diversion structures shall be minimized as
much as practicable at all times. A diversion structure is a part
of a combined sewer system which diverts sanitary sewage or
combined sanitary/storm sewage iInto another sewer line which
conveys the sewage to the treatment works; when the combined
sanitary/storm sewage flow exceeds the capacity of the diversion
structure, the excess sewage overflows the diversion structure and
is either discharged from an outfall or conveyed te another
diversion structure where the process is repeated.

Not withstanding the effluent limitations established by this
permit, no wastes shall be discharged and no activities shall be
conducted which violate Water Quality Standards as adopted in QAR
340-41-445 except in the defined mixing zones (See Note 1):

The mixing zones shall consist of a 100 foot radius from the
points of discharge.

S VN
S ) oA
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d. Outfalls Number 057 and 058 (Ankeny and Sullivan Pump Statioms)

(1) Discharges to state waters from Ankeny and Sullivan pump stations .. -
are prohibited except when inflows exceed the maximum capacities -~ '~
of the stations to pump: sewage to the treatment works.

(2) Not withstanding the effluent limitations established by this S
permit, no wastes shall be discharged and no activities shall be '
conducted which violate Water Quality Standards as adopted in QAR
340-41-445 except iIn the defined mixing zones (See Note 1}:

The mixing zones shall consist of a 100 foot radius from the
points of discharge.

Note 1: The Department recognizes that water quality standards will not be
maintained outside of the designated mixing zone for the Combined
Sewer Overflows and combined sewer pump stations overflows when
this permit is issued. However, the Department will be addressing
the CS0s in a Stipulation and Final Order which will include a
corrective action plan and schedule for complying with Water
Quality Standards adopted in OAR 340-41-445.

P A e Bt T B e L
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SCHEDULE B

1. Minimum Monitoring and Reporting Reguiremehts.
(uniess otherwise approved in writing by the Department)

a. Influent

Item or Parameter Minimum Frequency Type of Sample
Total Flow (MGD) Daily Flow meter
Flow Meter Calibration Quarterly Verification
BOD-5 . Daily Composite

TSS Daily Composite

pH Daily Grab

TOXICS:

Metals: (Ag, As, Cd, Cr, Monthly using 24-hr daily

Gu, Hg, Ni, Pb, Zn) and 3 consecutive days composite
Cyanide (CN), measured between Monday and (See note 2/)
as total imn mg/1 Friday, inclusive

{See note 1/)

Total Phenols Monthly using 24-hr daily
(See Note 1/) 3 consecutive days composite
between Monday and {See note 2/)
Friday, inclusive

Other parameters:

Dioxin (See Note 3/) Quarterly 24-hr composite
Thorium 232 Quarterly 24-hr composite

b. Outfall Number 001 (sewage treatment plant outfall)

Item or Parameter Minimum Frequency Type_of Sample
BOD-5 _ Daily Composite

T8S Daily Composite

pH Daily Grab

Fecal Coliform Daily Grab

Quantity Chlorine Used Daily Measurement
Chlorine Residual Daily Grab

Average Percent Removed Monthly Calculation

(BOD and TSS)

e e e



NUTRIENTS:

NH3-N, NQo+NO3-N, TKN,
Total Phosphate-P
(in mg/1)

TOXICS:

Metals: (Ag, As, Cd, Cr,
Cu, Hg, Ni, Pb, Zn) and
Cyanide (CN), measured
as total in mg/l

(See note 1/)

Total Phenols
{See Note 1/)

Toxles Removal

Biomonitoring

Other parameters:
Dioxin (See Note 3/)
Thorium 232

2]

Weekly between

_ May & October

Monthly using

3 consecutive days
between Monday and
Friday, inclusive

Monthly using

3 consecutive days
between Monday and
Friday, inclusive

Annually

Bioassay of
effluent from
Cutfall 001 every
month between

May 1 and Oct. 31
and once

between Nov. 1 and
April 30,

Quarterly
Quarterly

Flle Number 70725
Page 7 of 21 Pages

Composite

24-hr daily
composite
(S5ee note 2/)

24-hr daily
composite
(See note 2/)

Calculation
(See Note &4/)

Acute and
chronie
bicassay.

24-hr composite
24-hr composite

Jy——
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c. Sludge Management
Item or Parameter Minimum Frequency Iype of Sample
Siudge analysis . Monthly R 'VComposité;,"'
including: sample to be -
Total solids representative
(% dry wt.) of the final belt
Volatile solids pressed product.
(3 dry wt.) (See Note 3/)

Volatile Suspended
Solids (% Dry Wt.)
Sludge nitrogen
NH3-N; NO3-N; & TKN
(% dry wt.)
Sludge metals content
- for Ag, As, Hg, Pb, Zn,
Cu, Ni, Cr, ¢d
(in mg/kg dry weight)
Phosphorus (% dry wt.)
Potassium (% dry wt.)
pH (standard units)

Other parameters:

Thorium 232 Monthly Composite sample
Dioxin (See note §&/) Monthly low to be representative
resolution, and of the final belt
quarterly high pressed product,
reselution. (See Note 5/)
Record of % volatile Monthly Calculation
solids reduction (See Note 7/)
accomplished through
digestion
Amount of Compost Monthly Measurement
Produced
Compost Inventory © Annually Measurement

(See Note 8/)

Record of locations where Each Occurrence Date, volume
sludge is applied on land & locations
(Site location map to be where sludges
maintained at treatment " were applied
facility for review upon recorded on
request by DEQ) : site location

map .

L .- - e e e M e et e tm o L s S WL T URRTRR TS T e s deT T TNINY oy
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d. Groundwater (Compost storage area east of and adjacent to treatment plant,
and after April 1, 1993, the Triangle Lake sludge lagoon area)

©:  Water level _ Quarterly, Feb., =~ Measurement -
(See Note 9/) May, Aug. & Nov. '
Color Quarterly, Feb., Grab
May, Aug. & Nov.
Turbidity Quarterly, Feb., Grab
May, Aug. & Nov.
Chloride - Quarterly, Feb., Grab
May, Aug, & Nov.
NO9-N Quarterly, Feb., Grab
May, Aug. & Nov.
NO3-N Quarterly, Feb., Grab
May, Aug. & Nov,
Sulfate Quarterly, Feb., Grab
' May, Aug. & Nov.
Metals (Ag, As, Hg, Pb, Annually in August  Grab
Zn, Cu, Ni, Cr, Cd)
Priority Pollutants Annually in August  Grab
(See Note 10/)
Notes:
1/ For influent and effluent cyanide and phenol samples, at least eight

(8) discrete grab samples shall be collected over the operating day.
Each aliquot shall not be less than 100 ml and shall be collected and
composited into a larger container which has been preserved with sodium

. hydroxide for cyanide samples, and sulfuric acid for total phenols

samples,

Daily 24-hour composite samples shall be analyzed and reported
separately.

Dioxin analyses shall include all of the following chlorinated
dibenzodioxins and dibenzofurans: 2,3,7,8-TCDD, 2,3,7,8-PeCDD, 2,3,7,8-
HxCDD, 2,3,7,8-HpCDD, OCDD, 2,3,7,8-TCDF, 1,2,3,7,8-PeCDF, 2,3,4,7,8-
PeCDF, 2,3,7,8-HxCDF, 2,3,7,8-HpCDF, OCDF. The analytical results
shall be expressed both in terms of the concentrations of the
individual compounds and in terms of the Toxic Equivalency Factors
(TEFs) relative to 2,3,7,8-TCDD using the weighting factors in
EPA/625/3-89/016, published March, 1989. The analytical procedure must
be capable of measuremencs in the low parts-per-quadrillion range.




@
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- the parameter’s total plant removal.
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Total plant removal rates shall be caleulated by first averaging all
influent concentrations for a parameter obtained over the year; second
averaging all effluent concentrations for a parameter obtained over the
year; and finally using these two average concentratlons to calculate

Composite samples from the belt presses shall consist of at least 6
aliquots of equal volume collected over a 24 hour period and combined.

Dioxin analyses shall include all of the following chlorinated
dibenzodioxins and dibenzofurans: 2,3,7,8-TCDD, 2,3,7,8-PeCDD, 2,3,7,8-
HxCDD, 2,3,7,8-HpCDD, OCDD, 2,3,7,8-TCDF, 1,2,3,7,8-PeCDF, 2,3,4,7,8-
PeCDF, 2,3,7,8-HxCDF, 2,3,7,8-HpCDF, OCDF. The analytical results
shall be expressed both in terms of the concentrations of the
individual compounds and in terms of the Toxic Equivalency Factors
(TEFs} relative to 2,3,7,8-TCDD using the weighting factors in
EPA/625/3-89/016, published March, 198%2. The high resolution
analytical procedure must be capable of detecting the individual
compounds listed and measuring them in the low parts-per-trilliom
range. The low resolutiom analytical procedure need not be capable of
detecting the individual compounds listed; a gross measurement of total
dioxins/dibenzofurans is acceptable. The quarterly high-resolution
analysis must be done on the same sample as the corresponding monthly
low-resolution analysis to determine if the results can be correlated.

Calculation of the % volatile solids reduction is to be based on
comparison of a representative grab sample of total and volatile solids
entering each digester and a representative grab sample of sludge

" solids exiting each digester withdrawal line.

An inventory of compost as of December 15 of each year will be reported
with the December Discharge Monitoring Report, and shall include all
compost that has not been sold or otherwise transferred to a user as

of that date, no matter where the compost is stored.

Groundwater level data shall be presented both in tabular form and on a
site map showing monitoring well locations and identification.

108/ In Section 307(a) of the 1987 Clean Water Act.

O N ) . . .- .. . . B T T el
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Reporting Procedures

Monitoring results shall be reported on approvéd forms. The reporting

period is the calendar month. Reports must be submitted to the Department L

by the 15th day of the following month.

Monitoring reports (DMRs) shall include a record of the location, quantity
and method of use of all sludge removed from the treatment facility and a
record of all applicable equipment breakdowns and bypassing.
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SCHELULE C

Coﬁpliance Schedules and Conditions

1. By no later than 6 months after receipt of written notice from the .. .. ..
Department, the permittee shall submit a sludge management plan or plan
revision in accordance with Oregon Administrative Rule 340, Division 50,
"Disposal of Sewage Treatment Plant Sludge and Sludge Derived Products
Including Septage". Upon approval of the plan or plan revision by the
Department, the plan shall be implemented by the permittee.

2. Bioassay.

a. No later than nine (9) months after permit issuance, the permittee
shall submit proposed bioassay test procedures for the Department’s
review and approval. The proposal shall Include at least the
fellowing:

(1) All bioassay tests must be conducted on 24-hour composite samples
of the de-chlorinated final effluent diluted by appropriate
control water,

(2} A chronic bioassay test conducted in 100%, 30%, 10%, 3%, and 1% of
the final effluent and one control water sample using two species
(one freshwater fish and one freshwater invertebrate) which are to
be approved by the Department.

(3) An acute bioassay test conducted in 100 percent of the final
effluent using the same two species as in the chronic biloassay
test.

(4) A minimum of three replicates will be used in each of the tests.

b. Following agreement between the permittee and the Department on
appropriate test procedures, the permittee shall initiate biocassay
testing on Outfall 001 in accordance with Schedule B and the approved
test procedures. Any change in biocassay test procedures must be
approved by the Department.

c. The bioassay tests shall be conducted monthly between May and October,
and once betweern November and April beginning in 1991, using the
approved chronic and acute bioassay tests on the selected species.
After 1991 and for the duration of the permit, testing shall be
conducted monthly between May and October, and once between November
and April, using the most sensitive test species approved by the
Department.
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By July 31, 1991, the permittee shall submit a written plan for evaluating -
the dispersion, mixing and dilution of effluent at Outfalls 001 and 002.
The purpose of the study is to enable blomonitoring results on various L
effluent dilutions and effluent toxicity data to be related to actual mixing

characteristics and available dilution. The evaluation shall also. determine -

the ability of both outfalls to comply with the water quality standards for
total chlorine residual (no more than 0.019 mg/l within the mixing zone and
no more than 0.011 mg/l at the edge of the mixing zomne).

Upon written approval of the Department, the plan shall be implemented and
the results of the evaluation submitted to the Department by November 30,
1991. The plan and final submittal must comply with the following:

a. The dispersion, mixing and dilution determinations should be carried
out through preferably a dye study or through an approved verified
mathematical model.

b. Dispersion, mixing and dilution must be evaluated under the following
combination of conditions:

i. Tidal conditions that result in minimal or no seaward river flow
or other critical low receiving stream flows which may exist;

ii. River flow not exceeding the mean summer low flow; and

iii. At the average dry weather design flow for the facility, as listed
in this permit, if sufficient storage is available in the system
to simulate this condition. If sufficient storage is not
available, perform at the highest flow rate that can be obtalned
from existing storage, and extrapolate the results to the average
dry weather design flow.

c. If the evaluation concludes that water quality standards cannot be met
for total chlorine residual, the permittee shall include with the
submittal of the evaluation:

i. A plan and time schedule for upgrading or modifying wastewater
control facilities to achieve compliance with water quality
standards for total chlorine residual.

ii. A proposed chlorine residual limitation to be inserted into the
permit that assures compliance with water quality standards.

The Department will reopen this permit to include an appropriate total
residual chlorine limit if necessary to achieve compliance with water
quality standards.

4
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In addition, the Department is currently proposing to adopt new rules

regarding establishment of a Zone of Immediate Dilution (ZID)., - If and when

these or similar rules are adopted, this permit may be reopened and ‘ o
conditions added to comply with those rules. The information provided by .. .. -
this study may be used to help establish any new conditions. -

The permittee shall perform a Minimum Hydrogeologic Characterization and
have completed Preliminary Groundwater Monitoring for the Triangle Lake
Sludge Lagoon area according to the following schedule:

a. By January 1, 1992, submit to the Department approvable plans for
Minimum Hydrogeologic Characterization and Preliminary Groundwater
Monitoring. Upon approval of the Plans by the Department, the plans
shall be implemented by the permittee.

b. By April 1, 1993, submit the results of the Minimum Characterization
using a Department approved format, install the approved monitoring
well system, and initiate the Preliminary Groundwater Monitoring
program.

c. After initiating the Groundwater Monitoring Program, water samples from
the designated monitoring wells shall be:

(1) Collected quarterly;

(2) Analyzed by a laboratory approved by the Oregon State Health
Division for Drinking Water Analysis, except for the Priority
Pollutants; and

(3) Reported to the Department with an analySLS of the meaning of the
' results.

d. The need for permit-specific concentration limits and ongoing
groundwater monitoring efforts shall be evaluated by the Department at
the time of permit renewal. Any corrective actions and/or additional
monitoring shall be incorporated into the proposed permit at that time.
However, during the term of this permit, should the data suggest that a
groundwater discharge poses a significant threat, the Department may
request corrective action by modifying this permit.

The permittee shall sample groundwater at the compost storage site
immediately east of and adjacent to the treatment plant, as described under
Schedule B of this permit, utilizing the existing wells that were installed
in October of 1988. If these wells are no longer usable, the permittee
shall install three new wells (3 monitoring wells, one of which may be used
as a piezometer) by December 1, 1991, after which the monitoring
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requirements of Schedule B must be met. The Permittee shall notify the
Department by July 31, 1991 whether the existing wells are usable or not.
Groundwater monitoring at this location will be required until such time as¢
the site is no longer used for compost storage, or until such time as an
impervio@s-sdrface with proper drainage control and leachate collection
‘systems: for compost storage is constructed. .

In addition, by July 31, 1991, the permittee shall inform the Department of
when it expects to cease using this site for compost storage. If this site
is to be in use for compost storage after June 30, 1995, the compost must be
stored on an ilmpervicus surface, and leachate collection and treatment
systems must be provided.

‘The permittee shall prepare and submit an approvable facility plam to
control CSO discharges. The facility plan shall include the following
elements: 1) a characterization of the CS0 discharges including volume,
times discharge, and bacterial and chemical content (as listed in (a},
below) of the discharges; 2) an evaluation of the impact on water quality
from the existing discharges; 3) an evaluation of the minimum technolaogy
based limitations, and how they would be implemented for each CSO; 4) an
evaluation of control measures required to eliminate any dry weather
discharges; 5) an evaluation of other control measures that might be
required to achieve compliance with water quality standards including
separation of the sewer systems and treatment of each discharge point; &)
an analysis of the level of controls required to attain compliance with
water quality standards; 7) a cost analysis of the control strategy
required to attain continuous compliance with water quality standards; and
8) a proposed schedule for implementing recommended control measures. The
permittee shall: ‘

a. By December 31, 1992, submit the results of é study to characterize
Combined Sewer Overflow (CS0) discharges. The study shall include:

(1) Development of a model or models to predict the quantity and

quality of the CSO discharges under varying rainfall conditions

. {(for the purpose of this condition, €SO discharges include
discharges from CSOs and pump statioms that overflow during normal
operation/high influent flow conditions). The model(s) should be
able to predict the volume, duration and quality of the discharge
from individual CSOs, the combined discharge from all CSOs located
on the Willamette River, and the combined discharges from all CSOs
located on the Columbia Slough. The model(s) should also be able
to predict the volume, duration and quality of discharges that
could be achieved with the application of wastewater control and
‘treatment technologies.
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Water quality parameters to be modeled include, but are not S
limited to, carbonaceous BOD-5 (CBOD-5), Total Solids, Total - . - - . -
Suspended Solids, Fecal Celiform and Enterococcus.bacteria, - -
" ammonia-nitrogen, plus those Metals (Ag, 'As,.Cd, Cr, Cu, Hg, Ni, = .
Pb and Zn) and Priority Pollutants listed in Section 307(a) of the  "“ .
1987 Clean Water Act that are detected in samples at or above the
water quality criteria levels listed in Oregon Administrative
- Rules Chapter 340, Division 41 or above the Department’s proposed
sediment guidelines. ' '

(2) Sufficient sampling to support the development of the models as
well as to validate the applicability of the model(s) to all CSOs.

(3) Mixing zone evaluations on at least six (6) CSOs, four (4) on the
Willamette River and twe (2) on the Columbia Slough. The CSOs
selected for the mixing zone studies must be such that the results
of the mixing zone studiés can be extrapolated to all CS0s in the
system. The mixing zone studies must identify the smallest sized
nixing zones such that State Water Quality standards are met at
the edge of the mixing zomes under all tidal conditions at summer
mean low flow conditions. The permittee shall also develop a
methodology for determining appropriate mixing zones for all CS50s
in its system, based on the CSO characterization and mixing zone

studies.
b. By no later than December 1, 1994, submit a draft facilities plan; and
c. By no later than December 1, 1995, submit a final approvable

facilities plan.

d. The permittee is required to meet the minimum technology based
limitation specified by EPA, to eliminate all discharges during dry
weather, and to meet Oregon’s water quality standards. In the event
that the above described facilities plan demomstrates that further
control measures are required, the Department will negotiate a schedule
for attaining compliance in a timely manner. This schedule will be
incorporated into an administrative order,

By December 31, 1991, the permittee shall submit a list of all known
locations in the sanitary/combined sewage collection system where raw sewage
could be discharged directly to state waters, including, but not limited to
CS0s and pump station bypasses, The list shall include the location and
type of discharge point, the name of the receiving stream, and the
cdircumstances under which a discharge may occur.

e o s ]

el
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Columbla Slough Waste Load Allocatlons

“a. Within 12 months of the signing of this permlt the Glty of Portland

shall submit a.draft plan and time schedule to the Department

describing how and when the City will modify its sewerage facilities tofwﬂ

comply with the Waste Load Allocations identified in the Department’s
Total Maximum Daily Loads (TMDLs) for the Columbia SLough.

b. Within 18 months of the signing of this permit, the Gity of Portland
shall submit a final plan and time schedule to the Department
describing how and when the City will modify its sewerage facilities to
comply with the Waste Load Allocations identified in the Department’s
TMDLs for the Columbia Slough.

c. The City of Portland shall enter inte a Memorandum of Agreement with
the Department of Envirommental Quality which describes the
Department’'s expectations and requirements of the TMDLs for pollutants
of concern in the Columbia Slough. Any appropriate schedules may be
modified by the Memorandum of Agreement. The time schedule for
‘compliance conditions 7(a) and 7(b) in Schedule C of this permit may be
modified by the Memorandum of Agreement. The Memorandum of Agreement
will be incorporated into this permit by addendum.

By December 31, 1991, the permittee shall develop a public notification
process to inform citizens of when and where untreated sewage discharges
oceur. The process shall be submitted in written form to the Department for
approval. The process shall be implemented upon written approval from the
Department. The process shall include:

a. A mechanism teo alert people using the Willamette River and Columbia
Slough of the occurrence of untreated sewage discharges; and

b. - A system to determine the extent and duration of conditions that are
potentially unhealthful for users of the Willamette River and Columbia
Slough due to untreated sewage discharges.

The permittee is expected to meet the compliance dates which have been
established in this schedule., Either prior to or no later than 14 days
following any lapsed compliance date, the permittee shall submit to the
Department a notice of compliance or noncompliance with the established
schedule. The Director may revise a schedule of compliance if he determines
good and valid cause resulting from events over which the permittee has
little or mo control.
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' SCHEDULE D

Special Conditions

1,

,‘All)sludge shall_be_ﬁéﬁ;ged;in accordance with a sludge maﬁagement"plan'~r L

approved by the Department of Environmental Quality. No substantial
changes shall be made in sludge management activities which significantly
differ from operations specified under the approved plan without the prior
written approval of the Department.

The permittee shall imﬁiement the biloassay toxicity testing program
specified in Schedules B and C of this permit.

a. If any acute bioassay test indicates that the effluent sample is toxic,
another toxicity test using the same species and the same methodology
shall be conducted within two weeks. If the second test also indicates
toxiecity, the permittee shall follow the procedure described in
section (c) of this permit condition. )

b. If a chronic biocassay test Indicates that the effluent sample is toxic
at the dilutions determimed to occur at the edge of the mixing zone, or
if there is mo dilution data for the edge of the mixing zone and any
chronic bioassay test indicates that the effluent is toxic, another
toxicity test using the same species and the same methodology shall be
conducted within two weeks, If the second test also indicates
toxicity, the permittee shall follow the procedure described in
section (¢) of this permit condition.

c. If, after following the procedure as described in sections (a) or (b)
of this permit condition, two consecutive bloassay test results
indicate acute and/or chronic toxicity, the permittee shall evaluate
the source of the toxicity and submit a plan and time schedule for
achieving compliance with the water quality standards for toxicity.
Upon approval by the Department, the permittee will implement the plan
until compliance has been achieved. Evaluations shall be completed and
plans submitted within 6 months.

The permittee shall comply with Oregon Administrative Rules (0OAR) Chapter
340, Division 49, "Regulations Pertaining to Certification of Wastewater
System Operator Persomnel®, including the following:

a. Have its wastewater collection system supervised by one or more
operators certified at a grade level equal to or higher than the system
classification shown on page 1 of this permit. The designated
supervisor(s) shall be available to the system owner and any other
operator of the facility.
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Have its wastewater treatment system supervised by one or more
operators certified at a grade level equal to or higher than the system . -
-eclassification shown on page 1 of this permit. The supervisor(s) shall

'5“facility C i R B L

When the designated supervisor(s) are not available, have an operator
available who is certified no less than one grade level below the
system classification. This condition applies to system owners who
designate supervisors to be fully responsible for system operation in
lieu of the designated supervisor (if any are designated by the
permittee) and any temporary supervisor so designated by the permittee.
A system shall not be without an individual certified at the
classification of the system for more than 30 days.

Notify the Department in writing within 30 days of replacement or
redesignation of operators identified as respomnsible for supervising
the operation of the wastewater systems.

File with the Department at the time of permit renewal the name of the
properly certified operator(s) designated the responsibility of
supervising the operation of the wastewater treatment and collection
systems,
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‘ 3The permittee shall conduct and. enforce the“industria waste pretreatment

. program.as. approved by the Department and the General Pretreatment T
Regulations (40 CFR 403) The following shall be implemented or submitted
by the permittee: IR C : - -

a, EnfOICE‘federal pretreatment regulations as promulgated by EPA or local
© limitations, whichever are more stringent. Locally derived limitations
shall be defined as pretreatment standards under Section 307¢(d) of the -
Clean Water Act. o :

b. Issue wastewater discharge permits to all significant industrial users.
These shall, at a minimum, contain limitations, sampling protocols,
compliance schedule (if appropriate), and reporting requirements.
Except as provided in 40 CFR,,part 403.3(t)(2), A significant
industrial user means:

(1) All industrial users subject to GCategorical Pretreatment Standards
under 40 CFR, part 403.6 and 40 CFR, Chapter I, Subchapter N; and

(2) Any other industrial user that

(1) Discharges an average of 25,000 gallons per day or more of
process wastewater to the permittee's sewerage facility
(excluding sanitary, noncontact cooling and boiler blowdowm
wastewater);

{11} Contributes a process wastestream which makes up 5 percent or
more of the average dry weather hydraulic or organic capacity
of the permittee’s sewage treatment plant; or

(iii)}Is designated as such by the Control Authority as defined in
40 CFR, part 403.12(a) on the basis that the industrial user has a
reasonable potential for adversely affecting the permittee’s
operation or for violating any pretreatment standard or
requirement (in accordance with 40 CFR, part 403.8(f)(6).

c. As appropriate, update the industrial user survey. At a minimum, this
shall include maintaining and updating records identifying the nature,
character, and volume of pollutants contributed by significant
industrial users. Records shall be maintained for a 3-year period.
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d. - Carry out inspections and monitoring activities on significant -
industrial users to determine compliance with applicable pretreatment
- _standards. Monitoring of significant industrial users shall be - - .-
commensurate with the discharge but shall not be less than semi- &&= ™
amnually. -

e, Provide to the Department by March 1 of each year, a report (2 copies)
that describes the permittee's pretreatment program activities over the
previous calendar year. The content of this report shall be as
established by the Department.

2. The permittee shall develop and maintain local limits to prevent
interference, pass through of pollutants, and sludge contamination.

3. Require accidental spill and prevention programs from industrial users
having a history of, or possessing the potential for, accidental discharges
or spills that could upset the treatment process or cause a violation of
this NPDES permit.

4, The permittee shall obtain timely and appropriate remedies for compliance by
any industrial user who violates federal, state, or local pretreatment
standards and requirements.

5. The permittee shall perform at a minimum, on a semi-annual basis (wet and
dry season), chemical analyses of its influent, effluent, and final sludge
for specific toxic pollutants. The list of toxics, exact sampling frequency
and protocol shall be as described by the Department in Schedule B of this
NPDES permit.

6. The permittee shall request and obtain approval from the Department before
implementing any significant changes to the approved local pretreatment
pProgram. '

P70725W (CRW) (3/4/91)
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Introduction

Location

The Columbia Boulevard Sewage Treatment Plant (CBSTP) is located
in Pertland, Oregon at 5001 N. Columbia Blvd. The plant can be
found from downtown Portland by travelling north on Interstate 5,
taking the Columbia Blvd. exit, and turning west (right) on
Columbia Blvd. The plant is approximately 1 to 1 and 1/2 miles
west of the exit on the north side of Columbia Blvd.

Service Area, Population Served, Significant Contributors

CBSTP serves most of the City of Portland, excluding a small area
in southwest Portland served by the Tryon Creek STP. CBSTP also
serves part of Milwaukie. The City took over operation of the
treatment and collection system on Eayden Island in the Columbia
River in 1988. The City operated the Hayden Island treatment
plant until a force main and pumping facility could be constructed
to convey flows to CBSTP, at which time the Hayden Island STP was
closed down. The area and population served by this plant will be
increasing significantly over the next 20 years as sewer service
1s extended to the presently unsewered Mid-Multnomah County area.
Provision of sewer service in this area was mandated by the
Environmental Quality Commissicn to abate a threat to groundwater.

The population served by the facility is currently estimated to be
425,000,

The City of Portland supports a large number of . industries, more
than any other city in the state, most of which discharge
wastewater to the city sewer system. The City has implemented an
Industrial Pretreatment Program approved by the Department.

Facility Description

Information in this section is primarily from a facility plan
prepared arcund 1987/88, a Combined Sewer Outfall Report, a
Diversion Repert, and information obtained by staff during
inspections.

Sewage Collection System

The collection system serving CBSTP is primarily under the contrel
cf the City of Portland, with the exception of areas outside the
city, such as Milwaukie. The City has an on-going sewer
maintenance program. Staff do not know the age of the collection
system, but it varies from (probably) over 35 years in the older
parts of the City to new in the Mid-Mulitnomah County ared.



The collection system consists of approximately 60% combined and
40% separated sewers. There are 54 combined sewar overflows
(Cso0s), of which 12 are in the Columbia Slough, with the
remainder in the Willamette River. Approximately 190 diversion
structures are used to divert flow into the interceptors for
conveyance to the treatment works; when flows exceed the capacity
of the diversions, the excess flow is discharged from the CSOs.

The collection system has 78 pumping stations, of which 34 are
equipped with bypasses to bypass raw sewage directly to the
Willamette River in the event of pump station failures or
excessive inflows. Fallure of the Sullivan pump station and a
resulting major bypass of sewage which the permittee failed to
report in a timely manner resulted in the assessment of a civil
penalty in 1988. Since that time, the City has made a significant
effort to improve the reliabkility of the pump stations, and to
provide for easier actuation of manual back-up systems in the
event of fallures. Despite these efforts, more fallures cccurred
at the Sullivan pump station, and a civil penalty was assessed in
1990; at the same time, the City and Department entered intec a
Stipulation and Final Order that requires the City to upgrade the
Ankeny and Sullivan pump stations.

Sewage Treatment Facility

CBSTP is an activated sludge secondary treatment plant. The
treatment works consists of headworks, primary clarifiers,
aeration basins for activated sludge treatment, secondary
clarifiers and chlorination facilities. Solids handling includes
a 45 acre unlined sludge lagoon, primary and secondary digesters,
dewatering facilities and a composter. The dry weather design
flow is 100 million gallons per day (MGD); the wet weather design
flow is 300 MGD.

Flows entering the treatment works pass through four grit removal
channels and bar screens. The grit removal channels have been a
maintenance problem in that the channels fill with grit when the
grit removal mechanisms fail; the channel must then be dewatered
and manually shoveled out before operation can resume. Flow is
measured by four Parschall flumes with sonic level meters; in-
plant recycle flows are introduced after the flumes.

Flow 1s then directed to the primary clarifiers, where solids are
allowed teo float or sink. Floating solids are skimmed from the
surface, and solids that sink are scraped off the bottom of the
clarifier. These solids are known as primary sludge, and are sent
to primary digesters for further treatment. CBSTP has eight
uncovered, rectangular primary clarifiers with a design flow of
300 MGD.

Primary effluent from the primary clarifiers then passes into a
primary effluent channel leading to the secondary treatment system
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(aeration basins and secondary clarifiers). The primary effluent
channel is equipped with a gate valve to divert primary effluent
directly to the chlorination facilities in the event that flows
exceed the hydraulic capacity of the secondary treatment system.
Secondary treatment, also known as activated sludge treatment,
occurs in the secondary treatment system. This system consists of .
aeration basins in which microorganisms consume much of pollutant
load remaining in the primary effluent, and secondary clarifiers
which allow the micrcorganisms to settle out before the treated
wastewater is discharged. The large mass  of microorganisms in the
secondary system are known as activated sludge. The secondary
treatment system was originally rated for flows of 200 MGD, but
due to design limitations in the secondary clarifiers, the actual
capacity is approximately 100 to 120 MGD.

CBSTP has elght rectangular aeration basins, operated in parallel
in complete mix mode, followed by eight rectangular seccndary
clarifiers. Aeration is provided by coarse-bubble diffusers, and
aeration capacity is a limiting factor in the coperation cof the
plant. Prior to 1988, the plant was operated with a large solids
{(activated sludge} inventory, as this was found tc suppress the
formation of filamentous kacteria. A high populaticn cf
filamentous bacteria is detrimental to the treatment process.
Maintaining a high solids inventory resulted in sludge blanket
depths only slightly less than the full depth of the clarifiers;
this resulted in solids carryover when the sweep arm mechanism
swung out to sweep the corners of the rectangular clarifiers, and
also limited the hydraulic capacity of the secondary system to
about 86 MGD. Activated sludge settles out in the secondary
clarifiers. Some of the activate sludge 1s returned to the
aeration basin to maintain the microcorganism population; this is
known as Return Activated Sludge (RAS). Excess sludge 1s removed
from the process and sent to a secondary digester for further
treatment; this is known as Waste Activated sSludge (WAS).

In 1988, treatment plant staff began reducing the sclids inventory
to about one-third of the previous level in an effort to improve
treatment and reduce soclids carrycover. This has resulted in an
increased hydraulic capacity through the secondary clarifiers
since solids carryover does not occur as easily as befcre.
However, this mode of operation alsc makes the plant more
susceptible to excessive filamentous bacteria growths, since the
filamentous bacteria now have less competiticn for avallable food
(i.e., a higher food to microorganism (F/M) ratio). Treatment
plant staff feel that if aeration efficiency is improved, they
will be able to maintain the low scolids inventory and stiil
contrel filamentous growth. Trezatment plant staff are evaluating
the possible installation of fine-bubble diffusers to improve
aeration efficiency. Currently, filamentous growth is controlled
by chleorine injection in the return activated sludge (RAS) line,



In October of 1989, a new RAS line was constructed. The new line
will introduce RAS into the primary effluent channel. This
medification was made to provide better RAS distribution among the
aeration basins; the present system does not allow good contrcl of
this. The modification was accomplished by dewatering several
primary clarifiers, and then ceasing to discharge while allowing
the dewatered primaries to £ill. This provided approximately four
hours during which no flows occurred in the primary effluent
channel, allowing the installation of the coupling for the new RAS
line.

Chlorination of treated effluent is proved by two parallel
chlorinator/injector assemblies. Treatment plant staff modified
this system in October of 1989 to allow crossover cof these
systems. It i1s now possible to feed both injectors from both
chlorinators, thus improving the staff's ability to provide
disinfection in the event of equipment failures. The plant dces
not have chlorine contact chambers; chlorine contact time is
provided in the outfall lines. If chlorine limits are set to
prevent chlorine toxicity in the mixing zone of the plant
outfalls, it is possible that dechlorination of the effluent will
be necessary. This would likely require the construction of new
facilities to provide adequate chlorine contact time and alleow for
subsequent dechlorination of the effluent before discharge.

Treated effluent is discharged to the Columbia River, and usually
flows to the river by gravity through outfall 001, unless high
flow and/or high river stage conditions make pumping necessary.
If pumping is necessary, effluent is also discharged through
outfall 002. Pumping is provided by five pumps. Outfall 001
terminates in the main channel of the Columbia River, between the
Hayden Island and the north shore; outfall 002 terminates in the
Columbia River, between the south shore and Hayden Island.

Sludge Treatment and Disposal

Primary and secondary sludges are digested in separate anaerobic
digesters. Digested sludges can then be handled in two ways: by
composting, or by storage in a 45 acre lagoon. At this time, all
sludge produced in the operation of the plant is dewatered and fed
into the composter. In the composter, sludge is mixed with
sawdust and composted for 30 to 60 days. Compost is stockpiled on
a 15 acre site adjacent to CBSTP to the east; from there it is
hauled to a new bagging facility located in the southwest corner
of the CBSTP site. Compost is marketed by North American Soils,
Inc., a subsidiary of Taulman-Weiss, under contract to the City.
The Department has concerns about possible groundwater impacts
from the 15 acre storage site, and asked the City to install
monitoring wells. Initial groundwater monitoring results indicate
no adverse groundwater impact, but continued groundwater
monitoring will be proposed in the new NPDES permit as well. The
new compost bagging facility incorporates an impervious surface
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and drainége controls. Site drainage is fed into the treatment
works.

CBSTP also includes a 45 acre lagcon that has been used to store
sludges for several years. The City is planning to land apply a
large amount of this sludge to reduce the amount of sludge in the
lagoon and allow use of the lagoon for further secondary sludge
conditioning. In the summer and fall of 1989, the City was
engaged in obtaining contractor services to haul lagoon sludge to
an 8,000 acre site in Eastern Oregon, near Hermiston. The site
was reviewed by Mark Ronayne of Water Quality Division, and was
approved by Northwest Region with the agreement of the Eastern
Region office. Northwest Region has oversight responsibility for
the sludge hauling and land application activities.

Because the 45 acre lagoon is unlined, the Department alsc has
groundwater concerns about it. An evaluation of groundwater and
installation of monitoring wells will be proposed in the renewal
permit.

History of the Treatment Works

CBSTP was the first major sewage treatment plant constructed by
the City of Portland (the City now operates two sewage treatment
facilities). The original CBSTP was constructed in 1952 at the
present plant site. The plant provided primary treatment with no
disinfection to average dry weather flows (ADWF) of 60 MGD and
peak wet weather flows (PWWF) of 155 MGD. Sludge was treated by
anaerobic digesticn. Effluent chlorinaticn was added in 1961.

The first major plant expansion was completed in 1969. The
capacity of the primary treatment units was increased to 100 MGD
ADWF and 300 MGD PWWF. Parschall flumes replaced the original
venturi flumes. Two primary sludge gravity thickeners were added,
and the facultative lagoon was alsc added at that time.

Secondary treatment was added in 1974, with plant capacity then
identified as being 100 MGD ADWF, 200 MGD PWWF through the
secondary system (this capacity was never actually achieved), and
300 MGD PWWF through the primary system. Major changes to the ‘
sludge handling systems were also made, including disc centrifuges
for waste activated sludge (WAS) thickening, heat treatment for
sludge conditioning, vacuum filters for sludge dewatering, side-
stream treatment systems for cdors and high-strength wastes, and
chemical feed systems for sludge conditicning. Heat treatment of
sludge was discontinued in 1975, and WAS was stabilized by zaerobic
digestion in Aeraticn Basins 7 and 8 until 13%32.

A coarse grit removal system was added tc the headworks in 1975,
and a septage dumping station was also added at that time.



The sludge lagoon was enlarged in 1979. In 1981, sludge system
modifications included restarting the vacuum filters and adding a
dredge to the lagoon to allow recovery of digested sludge for
vacuum filtration. Sludge cake was hauled to a landfill. In
1982, four new anaerobic digesters and a new gravity thickener
were completed. Aerobic digestion of WAS was discontinued. The
vacuum filters were replaced by belt filter presses, and disc
centrifuging of WAS was discontinued at that time. WAS is now
thickened by gravity after the addition of polymer. In 1985, the
composter was placed in service.

Major Facility Improvements, Upgrades or Modifications

The only major facility upgrade that has occurred during the last
permit period was the construction of a composter that is used to
compost digested sludges with sawdust to produce a marketable
compost, product. The composter was designed and installed by
Taulman~Weiss, Inc., and the compost product is marketed by their
marketing subsidiary, North American Soils.

Preliminary facilities planning work has begun for planned
expansion to allow treatment of the addition waste load that will
result from sewering the mid-county area.

Unigque Operating Conditions or Problems

Because a large portion of the collection system (60%) is combined
gewers, wet weather flows are directly affected by rainfall.
During wet weather, the capacity of the secondary portion of the
plant is often exceeded, with the result that part of the influent
flow receives only primary treatment.

The combined sewer system also results in the discharge of raw
sewage to the Willamette River and Columbia Slough during wet
weather through Combined Sewer Outfalls.

An area of continuing concern will be the reliability of the pump
stations that are equipped with bypasses to the river.

Outfall Location

CBSTP has two outfall lines approximately two miles long, both of
which run northwest from the plant toward the Columbia River.
Outfall 001 crosses the Oregon Slough (between Hayden Island and
the south shore of the Cclumbia River), crosses Hayden Island, and
terminates in the main channel of the Columbia River. Qutfall 002
parallels 001, but terminates in Oregon Slough. ©Cutfall 602 is
only used if 001 cannot handle the total effluent flow, or 1if
problems or maintenance activities prevent use of 001. Both
outfalls are unexposed, being buried and/or submerged for their
entire lengths.




Compliance History

Schedule A, Limitations

Self-monitoring data submitted by the permittee was reviewed for

the period of April, 1988 through October, 1989. Compliance
history for that period is tabulated and summarized below.

Percent Feacal

BOD .__TsS Remeval Coliform Flow, MGD
Date Mon Wk  Mon Wk Mon Wk Mon Daily
Mo-Yr Avg AVg Avg Avg ~ BOD TSS Avg Avg Avg Max Min
limits 30 45 30 45 - = - 200 400 100%* - -
4—-88 24 28 26 32 82 80 18 &3 79.8 na na
5-88 24 30 22 29 84 83 6 11 72.3 na na
6—-88 27 30 23 30 85 85 62 324 64.3 na na
7-88 19 25 15 20 89 990 38 232 57.4 na na
g8-88 25 29 14 20 88 92. 136 239 56.5 na na
9-88 26 32 22 37 86 87 89 141 60.0 na na
' 10-88 26 33 19 24 87 89 52 90 56.3 na na
11-88 22 32 23 28 83 80 72 256 88.5 na na
12-88 17 26 21 31 89 85 67 87 71.8 na na
1-89 19 22 21 24 87 84 10 21 84.9 na na
2—-89 17 38 21 31 88 84 16 19 77.4 na na
3-89 16 (40) 24 (56) 88 82 11 50 100.0 199.0 38.
4-89 15 19 15 17 91 88 20 36 70.8 183.5 232.
5-89 17 1% 19 22 S0 . 87 26 127 66.6 186.4 32.
6-89 le 19 18 21 92 89 42 109 62.9 166.6 33.
7-89 17 40 18 40 30 89 71 244 58.9 178.8 32.
8-89 16 24 15 24 90 92 67<467> 60.8 218.0 34,
9-89 11 1% 22 33 94 89 101 168 61.9 201.4 30.
10-89 22 29 17 32 87 91 21 52 64.3 183.4 30.
11-8¢9 20 24 20 25 88 89 12 21 70.8 199.1 32.
12-89 25 32 27 39 84 82 6 11 70.2 206.7 26,
1-90 24 34 28 36 82 77 5 6 92.2 228.1 36.
2=90 19 28 1¢ 27 85 84 5 12 92.7 199.6 39,
3-990 18 22 17 25 87 28 3 5 71.9 181.6 36,
4-90 22 0 28 23 30 85 B4 3 6 69.5 182.6 32.
5-90 23 35 28 <48> 85 82 26 47 67.8 174.0 33.
6-90 21 24 16 25 88 89 77 331 65.8 184.0 31.
7-90 22 30 16 20 88 91 39 71 59.2 1l65.3 32.
8-90 28 38 22 28 85 88 60 69 61.9 179.7 27.
9-990 23 32 17 25 28 91 145 212 60.1 164.0 32.
notes:

O 1P ~0~] 0N~ Om~Wwoe 0

* ~-this 1s not really a limit, but is a design/permit parameter

na -not available
(} =-daily maximum values, weekly averages not computed
<> -permit limit vieclation



1. BOD and TSS: During the review period, no violations of BOD
limits occurred. One violation of the weekly TSS limit was
reported in May, 1950.

2. 85% removal of BOD. and TSS: 85% removal efficiency was not a
permit requirement during the review period; however,
reporting of removal efficiency was required. During the
review period, 85% removal of BOD and TSS has generally been
achieved. The values are underlined each time 85% removal
was not achieved. Note that these cccurred during wetter
months, and the reduced removal efficiency is probably due to
storm water inflows to the sewer system, along with part of
the plant inflow receiving only primary treatment plus
chlorination. ’

3. Fecal coliform: During the review period, one weekly fecal
coliform violation occurred, in August of 198%. Effluent
chlorine residual was maintained in the range of 0.7 to 1.3
mg/l during the pericd of wviclation. Treatment plant staff
were unable to explailn why the wviolation occurred.

4. Flow: Beginning in March 1989, daily instantaneous maximum
and minimum flow rates have been reported.

Schedule B, Monitoring/Reporting Requirements

The permittee 1s carrying out all required self-monitoring.
However, some problems have been noted with regard to reporting of
the data. Quarterly Dissolved Substance monitoring reports have
not been submitted consistently, and in a few instances the
minimum percent removal efficiencies have been reported, instead
of the average percent remcval efficiencies as required. A Notice
of Noncompliance was sent on December 14, 1989, requesting that
reporting procedures be reviewed; the problems were resolved.

Sampling carried out by the permittee is representative of total
inflows and outflows, and sampling locations are considered
appropriate. Explanations of sampling results showing violations
are included with monthly reports.

Schedule C, Compliance Conditions and Schedules

The current permit (issued con Sept. 14, 1984) contains two
. Compliance Conditions.

The first compliance condition states:

The permittee shall continue to work toward the separatiocn of
sanitary sewage and storm water in presently developed areas in
which this methcd is cost effective. The permittee shall also
maintain and ongolng program to reduce infiltration and inflow. A




progress report on these programs shall be submitted in October of
each year. . :

It is staff's understanding that the City is not actively working
toward separation of the entire sewer system, apparently on the
basis that it is not considered cost effective. If the Department
wants the City to separate the sewer system, a stronger approach
is needed, along with adoption of rules or policies stating that
sewer separation is regquired. An annual report on sewer
maintenance activities is submitted each year.

The second compliance condition is an early version of the
industrial waste pretreatment requirement, and was superceded on
September 29, 1987 when Schedule E, Pretreatment Requirements, was
added to the permit. -

Schedule D, Special Conditions
The current permit does not contain Special Conditioens.
Inspection Report Findings

The facility has been found in compliance during inspections
conducted in 1989 and 1990. Earlier inspection results were not
reviewed. '

Enforcement Actions

In June of 1987, a civil penalty was assessed for failing to
report a spill of raw sewage from a pump station in a timely
manner. The permittee has responded by improving their reporting
procedure, as well as their maintenance and coperations cf the pump
stations.

A Notice of Noncompliance was sent on December 14, 1989 for
violations of the reporting requirements in the NPDES permit (as
noted abave).

A civil penalty was assessed in approximately April of 1990 for
the non-permitted discharge of raw sewage from the Sullivan Pump
Station.

Stipulation and Final Order WQ-NWR-90-90 was signed in May, 19990,
requiring upgrades to the Ankeny and Sullivan pump stations.

A Notice of Noncompliance was sent for the weekly TSS limit
vioclation in May, 1990. :

A Notice of Noncompliance was sent in October, 1990, for failure

of the plant chliorination facility. The fecal coliform limit was
not violated.
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Raw Sewage Bypassing
As defined by 40 CFR 122.41(m):

Bypassing of raw sewage at the treatment works does not occur. As
noted in the treatment works description, when flows exceed the
hydraulic capacity of the secondary treatment system, excess flows
are diverted around the secondary system. All influent flows
received primary treatment prior to secondary treatment and/cr
chlorination and discharge.

Bypassing of raw sewage does occur from the combined sewer
overflows (CSOs) in the collection system. See the description of
the collection system, above.

11




Permit Conditions

Sources Covered by the Permit

The current permit lists only Outfalls 001 and 002, the treatment
plant cutfalls. In accordance with the Federal Combined Sewer
Overflow (CSO) Strategy and the CSO strategy being pursued by
Oregon, all CSO discharge points have been listed in the proposed
permit. In addition, two pump stations that are unable to pump
the maximum wet-weather flows that come inte them and must bypass
the excess, have also been listed, since these pump stations are
also, in effect, CSO discharge points.

Treatment and Collection System Classes

The treatment and collection systems are both class IV for
operator certification purposes.

- Schedule A, Waste Discharge Limitations
Dry weather design flow for the facility is 100 MGD.
1. BOD and TSS limitations:

Current permit discharge limits for BOD and TSS are 30 mg/l each
on a monthly average basis; these limits are in effect year-round.
Concentration and loading limits based on 30 mg/l and a design
flow of 100 MGD are: :

30 mg/1 monthly average; 45 mg/l weekly average;

25,000 lbs/day monthly average; 37,500 lhs/day weekly average;
50,000 lbs/day daily maximum.

In addition, to account for excessive flows generated primarily as
a result of storm water inflows to the combined sewer system, the
lcading limits are increased to 50,000 lbs/day menthly average,
75,000 lbs/day weekly average, and 100,000 lbs/day daily maximum
when influent flows tc the treatment facility exceed 100 MGD.

OAR 340-41-455, Minimum Design Criteria for Treatment and Control
of Wastes (Willamette Basin), part (1) (e) requires that facilities
provide waste treatment to meet the feollowing limits on a monthly
average basis:

May 1 - Oct 31, 20 mg/l for BOD and TSS

Nov 1 - Apr 30, meet secondary treatment standards.

Secondary treatment standards are 30 mg/l For the Columbia Blvd.
STP.

OAR 340-41-120, Implementation Program Applicable te All Basins,
part (c¢) states: Wherever minimum design criteria for waste
treatment and control facilities set forth in this plan are more
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stringent than applicable federal stands and treatment levels
currently being provided, upgrading to the more stringent
requirements will be deferred until it is necessary to expand or
otherwise modifyv or replace the existing treatment facilities.
Such deferral will be acknowledged in the permit for the source.

Based on OAR 340-41-120, cited above, no changes are propcsed to
the existing permit limits.

2. Percent removal for BOD and TSS

The current permit does not incorporate percent removal limits for
BOD and TSS.

40 CFR 133.102, concerning secondary treatment standards, parts
(a) (3) and (b) (3) regquire that the 30-day average percent removal
for: BOD and TSS, respectively, shall not be less than 85 percent.

40 CFR 133.103, Special Considerations, part (a) Combined Sewers,
states: Treatment works subject to this part may not be capable
of meeting the percentage removal reguirements established under
(secticns 133.102 (a)(3) and 133.102 (b)(3), cited above) during
wet weather where the treatment works receive flocws from combined
sewers (i.e., sewers which are designed to transport both storm
water and sanitary sewage). For such treatment works, the
decision must be made on a case-by-case basis as to whether any
attainable percentage remcval level can be defined, and if so,
what the level should be.

Reported percent removal efficiencies for BOD and TSS during the
periods Nov. 1 through April 30 for 1988/89, 198%/90 and 198%/90,
are:
1988/89
BOD: 83, 89, 87, 88, 88, 91
TsS: 80,°'85, 84, 84, 82, 88
1988/89
BOD: 88, 84, 82, 85, 87, 85
TsS: 89, 82, 77, 84, 88, 84
198%/90
BOD: 88, 84, 82, 85, 87, 85
Tss: 89, 82, 77, 84, 88, 84

Note that for the 18 months data listed, the percent removal for
BOD was less than 85 in 5 months (28 percent of the time) but was
never less than 80 percent; the percent removal for TSS was less
than 85 in 12 months {67 percent of the time) and was less than 80
in two months with 77 percent removal reported.

The last three wet weather seasons are considered representative
of current plant operations, and are further considered
representative of optimal operations of the treatment facility.
This statement is made on the basis of operational improvements
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over the last two years that have been noted by the Department

inspector. Specifically, the improvements that have been noted
are with regard tc the aeration basins and secondary clarifiers
which comprise the secondary treatment portion of the facility.

The secondary portion of the facility is hydraulically limited and
is unable to treat the maximum flows received by the facility.
When the hydraulic limit 1is reached, a portion of the flow te the
facility must be diverted around the secondary portion to prevent
washout of bioleogical solids; if washout were not prevented, the
loss of biolcgical solids would likely result in an extended
period of upset and ncncompliance following the washout.

When this writer first became inspector for this facility (1987),
the operational hydraulic limit on the secondary portion cf the
facility was approximately 80 to 85 MGD (instantanecus flow rate).
In the last two years, operaticnal changes have resulted in an
increase of the hydraulic limit to approximately 120 MGD
(instantanecus flow rate), thus providing secondary treatment
capability for a greater portion of the total plant influent
flow. Clearly, improvements have been made, but it is unlikely
that further improvements can be made in this area without
significant improvements or additions to the facilities
themselves.

In conclusicn, it appears that the facility cannot meet the 85
percent removal requirement during wet weather months even when
operated as efficiently as practicable. However, it appears that
the facility 1is able to meet 80 percent removal for BCD and 75
percent removal for TSS during the wet weather period. Thus, the
following percent removal limits are proposed:

For the pericd May 1 - Oct 31, percent removal on a monthly
average basis shall not be less than:

85 percent for BOD

85 percent for TSS.

For the period Nov 1 - Apr 30, percent removal cn a mcnthly
average basis shall not be less than:

8C percent for BOD :

7% percent for TSS.

3. Fecal Coliform:

The current permit limits are 200/10C ml nmonthly log mean and
400/100 ml weekly log mean. The basin standards (OAR 340-41-
455(2) {(e) (C) (1) are: 200/100 ml log mean over a 30-day pericd,
with no more than 10 percent of the samples exceeding 400/100 ml.

The current permit limits are considered protective of the
standards and no changes are praoposed.
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4, Mixing zcne:

a. Treatment plant ocutfalls - The current permit specifies
that the mixing zone consists of a 100 foot radius from
the point of discharge. '

A mixing zone survey has not been conducted to determine
if the current mixing zone is appropriately sized:; a
Compliance Condition has been proposed that requires the
permittee to evaluate the mixing zone and determine the
dilutions available within it (see Schedule C
discussion). '

Initially, the mixing zone size will be a 100 foot
radius; however, in view of the multiple discharge
points now listed in the permit, the proposed permit
specifies the sizes of the mixing zones (plural).

b. CS0s - The Department currently has no infeormation on
which tc base the size of the mixing zones for the CSOs,
so a 100 foot radius has been set as the initial size,

A Compliance Condition has been proposed, part of which
is to determine the appropriate sizes for the CSC mixing
zones {see Schedule C discussion).

5. Chlorine residual:
The current permit dees not contain a chlorine residual limit.

Department staff have discussed the treatment plant's ability to
adequately disinfect effluent while meeting a 1.0 mg/l chlorine
residual limit. <City staff have stated that limiting the chlorine
residual to 1.0 mg/l has resulted in vioclations of the fecal
coliform limits in the permit; however, the City feels that it can
adequately disinfect while maintaining a chlorine residual of 1.5
mg/l. Therefore, the Department is proposing to establish an
initial chlorine residual limit of 1.5 mg/l in the permit.

Because o©of concerns about chlorine toxicity, a Compliance
Condition (see Schedule C discussion) has been proposed that
requires a study to determine a chlorine residual limit that
provides disinfection to meet the fecal coliform limits without
creating acute toxicity within the mixing zone (outside some as
yet undefined zone of initial dilution), or chronic toxicity at
the edge of the mixing zone. The Department and City koth
recognize that it may be necessary for the City to construct
additional treatment units to achieve adequate disinfection and
meet a lower chlorine residual limit.
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Schedule B, Monitoring and Reporting

1.

a. Influent - The current permit requires monitoring for
BOD, TSS, pH, chlorine residual and flow. The proposed
permit will require these plus flow meter calibration and
menitoring for toxics (Ag, As, ¢4, Cr, Cu, Hg, Ni, Pb, 2Zn,
cyanide and total phenols). Dioxin and Thorium 232 have alsc
been detected in sludges from the treatment plant, so these
will also be monitored.

b. Effluent - The current permit requires monitoring for
BOD, TSS, pH, fecal coliform, flow, and Dissclve Chemical
Substances (several metals, cyanide and phencls). The
proposed permit will require monitoring for BOD, TSS, pH,
fecal coliform, chlerine residual, flow, nutrients (NH;, NOj,
NC5, TKN and total phosphate), toxics (Ag, As, Cd, Cr, Cu,
Hg, Ni, Pb, Zn, cyanide and total phenols), toxics removal,
and biomonitoring Dioxin and Thorium 232 have also been
detected in sludges from the treatment plant, so these will
also be monitored.

The Columbia Blvd. treatment plant is not equipped with an
effluent flow meter. Only influent flows will be reported.

Biomonitoring is being required of most or all municipal
wastewater treatment facilities, with the frequency of
testing based on consideration of the size of the facility,
whether it has a pretreatment program, and its annual sludge
production. This facility falls intoc a category (category A,
see Table 1) that requires monthly bicassays between May 1
and October 31, and one bicassay between November 1.and April
30.

Monitoring of discharges from Outfall 002 is not required for
the fecllowing reasons:
- Outfall 002 will normally only be used when effluent
flows exceed the capacity of Outfall 0Cl; in this case,
samples taken from 001 will be representatlve of the
total effluent flow.
- The sampling point for 001 is located on Hayden
Island, near the end of the outfall line. 002 is not
equipped with a sampling point.
- Cutfall 002 will normally not be used alone, except
when maintenance requirements prevent the use of 001.
Permit Schedule A includes a requirement that use of 002
be minimized.

c. Sludge - The current permit regquires quarterly monitoring
for sludge solids, nitrogen content, and five metals (Cd, Cu,
Pb, N1, and Zn). The proposed permit requires monthly
monitoring for sludge solids, volatile solids, suspended
solids, nitrogen content, metals content for nine metals (Ag,
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As, Cd, Cr, Cu, Hg, Ni, Pb, Zn), phosphorus, potassium and
pH. In addition, the permittee must determine the percent
volatile solids reduction through the digestion process, and
record the locations where sludge is land appiied. Dioxin
and Thorium 232 have also been detected in sludges from the
treatment plant, so these will also be monitored.

. Because of the operation of a composter at this facility, the
permittee must alsc report the amount of compost produced
monthly, and determine the compost inventory on an annual
basis.

The City of Portland manages sludge in one of three ways, and
the menitering requirements have been written with these in
mind:

i. Digested sludge can be belt-pressed and fed into the
compdster. Sludge can be delivered to the belt presses
either directly from the anaerobic digesters, or from
the Triangle Lake Sludge Storage Lagoon, or a
combination of these.

ili. Digested sludge can be belt-pressed and shipped off-site
for land application. Again, sludge can be delivered to
the belt-presses either from the digesters, the lagoon,
or a combination. .

iii. Digested sludge can be removed from the storage lagoon
and shipped off-site for land application.

In cases (1) and (ii), above, the appropriate sampling point
is at the bhelt presses, since this represents the final
sludge product before composting or land application.

In case (iii), above, the sludge in the lagoon should be
directly sampled before land application. The City is
currently engaged in a large land application project, and
has extensively sampled and characterized the sludge in the
lagoon. At this time, no further sampling of lagoon sludge
is needed.

Accordingly, the permit only specifies sampling of the final
belt-pressed sludge product.

d. Groundwater (Compost storage area and Triangle Lake
sludge storage lagecon) - Two areas are of concern with regard
to groundwater: the sludge storage lagoon {known as Triangle
Lake), and the compost storage area immediately east of and
adjacent to the treatment plant. Section {(d) reguires
quarterly monitoring of groundwater from the compost storage
area. A preliminary groundwater characterization has already
been completed (1988) and three monitoring wells installed.
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This section also requires groundwater monitoring in the area
of the sludge lagoon after completion of a preliminary
groundwater characterization and the installation of
monitoring wells.

Schedule €, Compliance Schedules and Conditions

1. This item requires the submission of a sludge management plan
or plan revision within six months of receipt of a written notice
from the Department. Portland currently has an approved sludge
management plan.

2. This item requires submission of praqposed bicassay test
procedures, specifies certain testing conditions, specifies that
for the first year two test species must be used, and that
thereafter a single species agreed to by the Department shall be
used. The testing frequency is as specified in Schedule B.

3. This item requires the permittee to evaluate the dispersion,
mixing and dilutien of effluent in the mixing zones for Outfalls
001 and 002, and also to determine the ability to comply with
chlorine residual standards within the mixing zones. This item
also states that the Department will impose a lower chlorine
residual limit if necessary to prevent chlorine toxicity within or
at the edge of the mixing zone.

The Columbia River is affected by tidal action up to Bonneville
Dam. This condition specifies that the evaluation must be made
under conditions of minimal flow.

4, This item requires a Minimum Hydrogeologic Characterization
and Preliminary Groundwater Monitoring for the Triangle Lake
Sludge Lagoon.

5. This item reguires monitoring of groundwater at the compost
storage area east of and adjacent to the treatment plant using the
existing monitoring wells. It also requires the installation of
three new wells should the existing wells be no longer usable.

This item also notes that compest stored on this site after June
30, 1995 must be on an impervious surface equipped with leachate
collection and treatment systems.

6. The permittee is required to develop a facility plan for

Combined Sewer Overflows that evaluates treatment and control

tachnologies needed to meet water quality standards, including
time schedules for implementation.

This item also requires the permittee to conduct a study to
characterize the discharges from Combined Sewer Overflows (CSOs),
to conduct mixing zone studies on CSOs and te determine a method
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for determining the appropriate sizes of the CSO mixing zones.
The permittee must develop a model or models that will allow
evaluation of water quality impacts under current conditions as
well as what the impacts would be after applying various controls
to reduce discharges.

7. This item requires the permittee to submit a list of all
points in the collection system that could discharge sewage to
public waters.

8. This item requires the permittee to submit a plan and time
schedule for modification to its sewerage facilities in order to
meet the Waste Load Allccations/Total Maximum Daily Loads that the
Department will set on the Columbia Slough. This item further
requires the permittee to enter intoc a Memorandum of Agreement
with the Department; the Memorandum of Agreement will ke added to
the permit by addendun.

The Columbia Slough is considered to be Water Quality Limited for
fecal coliform bacteria, and the discharges from the Combined
Sewer Overflows are though to be significant contributors to the
exceedance of the water quality bacterial standard.

9. This item requires the permittee to develop a process for
notifying the public when sewage discharges occur. Upon approval
of the process by the Department, the process must be implemented.

©10. This item requires the permittee to meet the compliance dates
that have been established in the permit.

Schedule D, Special Conditions

1. This item requires the permittee to manage sludge in
accordance with an approved sludge management plan.

2. This item requires the permittee to implement a bioassay
testing program as specified in Schedules B and C, and recquires
that another test he performed within two weeks if any test
indicates toxicity. This cendition further states that if both
tests indicate toxicity in the effluent, then the permittee must
develop and implement a plan to reduce the toxicity.

3. This item requires the permittee to meet the requirements of
QAR Chapter 340, Division 49, "Regqulations Pertaining to
Certification of Wastewater System Operator Perscnnel'.

Schedule E

1. This item requires the permittee to conduct and enforce an
industrial waste pretreatment program as approved by the
Department and the General Pretreatment Regulations (40 CFR 403).
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Table 1.

Table of Treatment Facility Categories and Required Monitoring
for Chlorine, Ammonia, Metals, and Bioassays

Dry Weather Sludge Production Pretreatment Category
Design Flow (8, dry tons/year) Program (CI,
(Q, mgd) categorical
industries)
Q > 10 S > 100¢ Yes: CI > 5 A
10 > Q9 > 5 1000 > S5 > 500 Yes: 5 > CI B
5 >Q > 2 500 > S > 200 Yes: CI = 0 C
2 > 0Q 200 > S No Program D

Chlorine, Ammonia, and Metals Monitoring Reguirements, by Category

Category Chlorine AmmoniaZX Metals

A Daily Weekly Monthly: ¢4, Cu, Ni, Pb, Zn,
{May - Oct.) Ag, As, Cr, Hg

B Daily Semi-Monthly Bi-monthiy: <&, Cu, Ni, Pk, &n,
(May - Oct.) Ag, As, Cr, Hg

C Daily Monthly Semi-annual:Ccd, Cu, Ni, Pb, Zn,
{May - Oct.) {({Aug. & Feb.) Ag, As, Cr, Hg

D Daily Bi-Monthly Annual: Cd, Cu, Ni, Pk, Zn
{May - Oct.) (Aug.)

* Ammonia monitoring may be required more frequently to assess

ammonia loading for TMDL, basin planning purposes, or to assess
BOD-5 vs. CBOD-5 + ammonia relationship.

Biocassay Requirements, by Category

Category Bicassay Testing Frequency
A Monthly, May - Oct.; One test, Nov. - Apr.
B Every other month, May - Oct.; One test, Nov. - Apr.
C Semi-annual, Aug. and Feb.
D DEQ screening test; annual test in Aug.

in 2nd and 4th vear

(NOTE: The Columkia Blvd. STP is in category A.)
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

DEPARTMENT QOF ENVIRONMENTAL QUALITY;
QF THE STATE OF OQREGON,

STIPULATION AND FINAL ORDER
No. WQ-NWR-91-75
MULTNOMAH COUNTY

)
)
)
Depar;ment, )
C)
v. )
)
CITY OF PORTLAND, 3
' )
Respondent. )
)
WHEREAS :
1. on , 1991, the Department of Environmental

Quality (Departmett or DEQ) issued National Pollution Discharge
Elimination System (NPDES) Waste Discharge Permit Number 388i=J
(Permit) to the City of Portland (Respondent), pursuant to Oregon
Revised Statutes (ORS) 468.740 and the Federal water Pollution
Control Act Amendments of 1972, P.L. 92-500. The Permit authorizes
the Respondent to construct, install, modify or operate waste water
treatment contrel and disposal facilities (faecilities) and discharge
adequately treated waste waters into the Columbiz River and

Willamette River, waters of the state, in conformance with the

requirements, limitations and conditions set forth in the Permit.
The Permit expires on , 1996.

2. Respondent's sewage collection system is comprised in part
of combined sewers designed to collect both sanitary sewage and
storm runoff water. The combined sewer system is designed and
intended to collect and transport all sanitary sewage to
Respondent’s sewage treatment planﬁ during perieds of dry weather;

1 - STIPULATION AND FINAL ORDER
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however, during some periods of wet weather, the combined sanitary
sewage'and storm runoff entering the system exceeds the system's
capacity to collect and transport sewage to the sewage treatment
plant, At such times, the excess combined sanitary sewage‘and storm
runoff are discharged through Combined Sewer Overflows directly to
the Willamette River ana Columbia Slough, waters of the state,
without treatment, Respondent’s system iﬁcludgs 54 Combined Sewer
Overflows. In addition, Respondent owns and operates sewage pump
stations, two of which, the Ankeny Pump Station.and the Sullivan
Pump Station, may not be capable of pumping all incoming combined
sanitary sewage énd storm runoff during periods of wet weather. At
such times, combined sanitary sewage and storm runoff are discharged
from the Ankeny and Sulliwvan Pump Stations directly to the
Willamette River without treatment. The discharges of combined
sanitary sewage and storm runoff from the Combined Sewer Overflows
and the Ankeny and Sullivan Pump Stations-(Dischargas) may cause
violations of Oregon’s water gquality standards for Fecal Coliform
bacteria and possibly other parameters in the Columbia Slough aﬁd
the Willamette River.

3. Since the adoption of water quality standards for ﬁﬁe
Willamette Basin (included in Oregon Administrative Rules 340-41-
445) by the Environmental Quality Commission in 1976, Respondent has
discharged combined sanitary sewage and storm runcoff and may have
caused violations of water quality standards.

4, DEG and the Respondent.recognize that until new or
modified facilities are constructed and put into full operation,

2 - STIPULATION AND FINAL ORDER
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Respondent may cause violations of the water quality standards at
times.

3, ‘Respondept presently is conducting or preparing to conduct
studies and facilities planning in order to determine the quantity
and quality of combined sanitary sewage and storm runoff discharged
from its sewage system, and to determine appropriate methods and
time schedules to eliminate violations of water quality standards.

6. The Department and Respondent recognize that the
Envirommental Quality Commission (Commission) has the power to
impose a civil penalty and to issue an abstement order for
violations of water quality standards. Therefore, pursuant to OKS
183.415(%), the Department and Respondent wish to settle those
possible past violations referred to in Paragraph 3 and to limit and
resolve the future violations referred‘to in Paragraph Q‘in advance
by this Stipulation and Final Order.

7. This Stipulation and Final Order is net intended to limit,
in any way, the Department’s right to proceed against Respondent in
any forum for any past or future violations not expressly sattled

herein.

NOW THEREFQRE, it is stipulated and agreed that:
8. The Commission hereby issues a final order:

a. Requiring the Respondent to eliminate all
Discharges that violate water quality standards from November 1
through April 30 except during storms greater than or equal to a
storm with a five year return frequency and to eliminate all
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Discharges that violate water quality standards from May 1 through
October 31 except during storms greater than or equal to a storm
with a-twenty-fiveryeaf return frequency, in accordance with the
following schedule: | |

{1) By mno later tham December 31, 1992, the
Respondent shall submit the results of a study to characterize
Combined Sewer Overflows, as desc:ibed in the Respondent'’s Permirt;

(2) By no later than Deéember 31, 1992, the
Respondent shall submit a plan including a schedule for Phase 1 and
Phase 2 interim contrel methods to be used to minimize water quality
viclations until such time as final compliance is attained;

(3) By no later than October 1, 1994, the
Respondent shall implement Phase 1 interim control methods as
agreed to by the Respondent and the Department;

{(4) By no later than December 1, 1994, the
Respondent shall submit a draft facilities plam to the Department,
as described in Respondent’s Permit;

(5) By no later than December 1, 1995, the

Respondent shall submit to the Department a final approvable

faciiities plan;

{6) By no later than October 1, 1996, the
Respondent shall remove all large solids and floatables from
discharges to the Columbia Siough;

(7) By no later than December 1, 1997, the
Respondent shall submit final engineering plans and specifications
for construction work required to comply with Section 8(a)(10);
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(8) By mo later than December 1, 1997, the
Respondent shall implement Phase 2 interim control methods as agreed
to by the Respondent and the bepartment;

(9) By mo later than May 1, 1998, the Respondent
shall begin construction required to comply with Section §(a)(10);

(10) By no later than December 1, 2001, the
Respondent shall eliminate discharges that violate water quality
standards, subject to.the storm return frequencies spécified in
Paragraph 8a of this Order, at 20 of the CS0 discharge points,
including all discharges to Columbia Slough, consistent with ;he_
facilities plan approved by the Department;

{11) By no later than December 1, 2001 the
Respondent shall submit final engineering plans and specifications
fer construction work required to comply with Section 8€a)(13);

(12) By no later than May 1, 2003 the Respondent
shall begin construction required to comply with Section 8(a)(13);

(13) By no later than December 1, 2006 the

respondent shall eliminate discharges that vielate water quality

standards, subject to the storm return frequencies specified in
Paragraph 8a of this Order, at 16 of the remaining CSO discharge
points, consistent with thebfacilities plan approved by the
Department; |

{1l4) By no lzater than D;cember 1, 2006 the
Respondent shall submit engineering plans and specifications for

construction work required to comply with Sectiom 8(a)(16);
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(13) By no later than May 1, 2008, the Respondent
shall begin construction required to comply wilth Section 8(a)(l6);

(16) By no later than December 1, 2011, the
Respondent shall eliminate discharges that violate water quality
standards, subject to the storm return frequencies specified in
Paragraph 8a of this Order, at all remaining CSQ discharge points,
cousistent with the facilities plan approved by the Department;

(17) By no later than September 1 of each year that
this Order is in effect, the Respondent shall submit to the

Department an annual progress report on efforts to minimize and

eliminate discharges that violate water gquality standards. Thess

annual reports shall include at a minimum work completed in the
previous fiscal year and work scheduled to be completed in the
current fiscal year.

b, Requiring Respondent to comply with all the terms,
schedules and conditions of the Permit, except those modified by
Paragraph 8(a) above, or of any other NPDES waste discharge permit
issued to Respondént while this Order is in effect.

c. Requiring Respondent to demonstrate that esach
discharge is in compliance with water quality standards, by a“ﬁeans
approved by the Department, within twelve months of the scheduled
date when compliance is required in this Order, Nething in this
paragraph prevents the Department from enforcing this Order dufing
the twelve month demonstration period.

d. Requiring Respondent to identify each discharge
that is converted to a storm sewer discharge only.

6 - STIPULATION AND FINAL ORDER
MINWC8033 (GSET.3 8/24/90)
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a, Requiring Respondent, in the event that Respondent
chaoses to retain a Discharge with any connected sanitary wastes, to
apply fof a modification of Respondent’s permit requesting a waste
load increase and aépropriately gized mixing zone. Nothing in this
paragraph shall affect the Department’'s or the Commission’s
discretion over granting such a request.

f. Requiring Respondent, upon receiﬁ: of a written .
notice from the Department for any violations of the Stipulation and
Final Or&ér, to pay the following civil penalties:

(i) $1,000 for each day of each violation of each
provigion of the compliance schedule set forth in
Paragraph 8(a).

(ii) $2,500 per outfall per day for each CS0
outfall for which Respondent fails to demomstrate
compliance with water quaiity standards as
specified in 8(c). Discharges that are listad and
regulated in Respondent’s Permit as may be allowed
in 8(e) shall not be subject to stipulated civil
penalties under the terms of this Order.

9. If any event occurs that is beyond Respondent’s reasonable
control and that causes or may cause a delay or deviation in
performance of the requirements of this Stiéulation and Final Order,
Respondent shall immediately notify the Department verbally of the
cause of delay or deviation and its anticipated duratiomn, the
measures that have been or will be taken to prevent or minimize the
delay or deviation, and the timetable by which Respondent proposes

7 - STIPULATION AND FINAL ORDER
MW\WG8033 (GSET.3 8/24/90)
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to carry out such measures. Respondent shall confirm in writing
this information within five (5) working days of the onset of the
event. It is Respondent’s rESpoﬁsibility in the written
notification to demonstrate to the Department’s satisfaction that
the delay or deviation has been or will be caused by circumstances
beyond the coptrol and despite due diligence of Respondent, If
Respondent so demonstrates, the Department shall extend times of
performance of related activities under the Stipulation and Final
Order as appropriate. Circumstances or events beyond Respondent'’s
control include; but are not limited to, acts of nature, unfo?eseen
strikes, work stoppages, fires, explosion, riot, sabotage, or war.
Increased cost of performance or consultant’s failure to provide
timely reports shall not be comsidered circumstances beyond
Respondent’s control.

10. Regarding the violations set forth in Paragraph 3 and &
above, which aré expressly settled herein without penalty,
Respondent and the Department hereby walve any and all of their
rights to any and all notices, hearing,fjudicial review, and to

service of a copy of the final order herein. The Department

reserves tﬁé righé to enforce this order through appropriate
administrative and judicial proceedings,

11,  Regarding the schedule set forth in Paragraph 8(a) above,
Respondent acknowledges that Respondent is responsible for cemplying
with that schedule regardless of the availability of any federal or

state grant monies,

8§ - STIPULATION AND FINAL ORDER
MW\WC8033 (GSET.3 8/24/90)



10

11
12

13

15
16
17
18
19
20
21
22
23
24
;2?

26

12, The terms of this Stipulation and Final Order may be
amended by the mutual agreement of the Department and Respondent.

13. Respondent acknowledgés that it has actual notice of the |
contents and requirements of the Stipulation and Final Order and
that failure to fulfill any of the requirements hereof would
constitute a violation of this Stipulation and Final Order and
subject Respondent to payment of civil penalties pursuant to
Paragraph §(e) above,

14, This Stipulation and Final Order shall terminate 60 days
after Respondent demonst?ates full compliance with the requirements
of the schedule set forth in Paragraph 8(a) above.

15. If it becomes mnecsssary to allocate wasteloads as a result
of either the Willamette River dr the ColumbialRiver heing
designated as Water Qualiity Limited, fhe parties agree that
Respondent’s reductions.in discharges pursuant to this agreement
will be considered as contributing to Respondent’'s share of the

obligation te achieve water quality standards.

9 - STIPULATION AND FINAL ORDER
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RESPONDENT

Date ' (Name)
{(Title)

DEPARTMENT OF ENVIRONMENTAL QUALITY

Date Fred Hansen, Director

FINAL ORDER

IT IS SO ORDERED:

ENVIRONMENTAL QUALITY
COMMISSICN

Date Fred Hansen, Director
Department of Environmental Quality
Pursuant to CAR 340-11-136{1)

10 - STIPULATION AND FINAL ORDER
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Waste of the times

Dfe?amon- /4 rf/

Mark Prait of Northwest Environmental Advocates hoids a hypodermic syringe

found along the bank of the wmameup Rlver. Syrlnges are fossed Into storm

Mark Pratt backpaddles his canoa Into one of Ihe larger sawer plpes on the Willam-
etle River, A swarm of black flles prevented him Iroin entering deeper.

The QragonlaniTIM JEWETT

ikl

% J/q ?/ o

The OragonianiTIM JEWETT

dralns. by Intravenous drug users and are later flushed Into the Willamette River
during rainstorms. Many end up on riverbanks where children play.

Willamette’s role as sewer challenged

(I The agreement on a need to remedy the problem in
Portland doesn’t provide a solution

By STUART TOMLINSON
of The Oragontan siaff

Ag they walked along the east shore the
Willamette River below the Broadway
Bridge recenily, Mark Peatt and Christine
Toth armed themselves for the task at
hand. Each wore heavy boots and rubber
gloves and clutched tongs — essential gear
for anyone interested In combing the Wil-
lamette’sinner-city shores.

"You can’t go poking into these piles
without protective gear,” said Pratt as he
knelt down near a pile of debris, Reaching
carefully beneath a2 log he pulled out a
hypodermic syringe. The syringe still con-
tained Blood,

Orange hypodermic caps, the junkie’s
signature litter, dotted the riverbank. So
ton did empty fishing line reels, aercsol
cans, wire cable, shoes, jackets, cans, plas-
‘tic jugs and condoms. Pratt has a plastic
jug fall of syringes, needles he has collect-
od on the very same riverbank in just
hours.

Pratt, 36, and Toth, 30, began canosing

on the river last spring, Like maost Port-
landers, they had thought of the Willawi-
eite as a recreational treasure and home
for a variety of ducks, coots and seagulls
and dozens of species of fish.

Up close, they learned otherwise., The
Willamette Is a ditch.,

“When I found out fhat there was mil-
Tions of gallons of sewage being dumped in
the river, 1 was completely stunned,” Pratt
said.

*It’s move than just sewage,” he added.
*We put this stuff — sclvents and whatev-
ey — right down the drain and think it's
going to be treated. But it isn't."

0

The river has been an integral part of
the city sewage system for more than a
century. When it rains hard, rainwater
and raw sewage mix and are dumped
directly tnto the river throngh a network
of sewer pipes. But Oregon’s Departmoenk

Please turn to
SEWER, Page B4




Sewer:

State

favors 20 years
to end problem

E Continued {rom Page B1

of Environmental Quality, the city's
Bureau of Environmental Services
and the U.S. Environmental Protec-
tion Agency all agree that the sys-
tem needs to be improved,

The state wants to give the city 20
years to clean up and improve the
system, parts of which have been in
place since the 1880s. The city says
20 years may not be long enough and
$1 billion — the estimated cost to
city taxpayers — may not be enough
money to do it.

The Portland City Counecil has all
but signed off on a plan to raise
sewer rates by 25 percent on July 1.
The extra revenue would help pay
for up to 52 new employees, most of
whom would work on the project
to clean up the Willamette and the
nearhy Columbia Slough, which city
officials acknowledge is one of the
state’s most polluted waterways.

The Bureau of Environmental
Services says the proposed increase
would boost sewer rates from $11.40
to 314,25 every three months,.
Bureau director Mary Nolan says
sewer fees could increase by 20 per-
cent annuaily “for a while” to pay
for the system's overhaul,

Before-the Columbia Boulevard
Wastewater Treatment Plant was
built in the late 1940s, the city
dumped raw sewage directly into the
river through a network of 56 pipes
that handled both storm-water run-
off and sewage from homes and busi-
nesses. After plant and construetion
interceptor dams and pipelines were

completed, sewage was sent to the

plant and treated wastewater was
later dumped into the Columbia
River,

Normally, a steady 3-inch high
tiver of sewage hits a 4-.inch high
dam beneath city streets. The sew-
age is then shunted to the treatment
plant. Most storm runoff is not treat-
ed.

When it was built, the system was
considered state of the art, But the
state is under pressure from the
EPA to enforce federal water quality
standards. For the city, that means
years of studies, increased sewer
rates and massive overhauling of
the system.

“It's a great system "'said city
engineer Jeff Bauman. “Except
when it rains.”

When it rains as little as .15 inch,
the interceptor dams can't handle it
all. Raw sewage and rainwater mix
along the city’s 1,600 miles of sewer
lines and enter into the river.,

Bacteria levels rise. Birds —
including the great blud heron, the

city's official bird — eat near the
sewer pipes. People fish near them.
People swim, boat and water-ski
around them.

During the first 30 minutes of
rainfall, any dead animals and birds,-
needles, garbage, condoms and road
cils and grease that have accumulat-
ed in the storm drains are flushed to
the river. Storm runoff is not treai-
ed.

The sewer pipes line the river
from Tryon Creek in the south to
Sauvie Island at the mouth. Another
dozen or so spew their cargo into the
Columbia Slough,

Two large pumping stations —
the Ankeny and Sullivan stations,
both located near the Burnside
Bridge — and 83 smaller pumping
stations ensure that raw sewage
goes to the treatment plant, and not
the rlver.

The system handles about 80 mil-
lion gallons a day and can handle
almost three imes that much.

Now if it rains and the river level
rises above 15 feet, the pumps must
send the excess directly into the
river or it will back up into the busi-
nesses and homes close to the river.
That happened in 1964, and it cost
the city over $1 million to clean up.

The Sullivan pumping station
failed in 1986, 1987 and in 1988 dur-
ing Rose Festival, sending 2 million
gallons of raw sewage into the river.
Another spill occurred in 1949,

The DEQ fined the city $5,000 for
the June 1988 discharge. The city
was alse fined a total of $100,000 by
the EPA for discharges that
occurred in 1988 and 1989,

The city has taken steps to pre-
vent the pumps from failing by
installing new backup computers at
both the Ankeny and Sullivan
pumping stations at a cost of $70,000.

Another $3.5 million was allocat-
ed last week to install new variable
speed pumps to handle even more
sewage. The old pumps can pump
about 23 million gallons a day to the
treatment plant. The added pumps
will be able to handle 35 million gal-
fons a day from the Ankeny pump-
ing station alone.

c

Portland isn't alone with its prob-
lem of combined sewer systems. -

Qutdated sewer systems cause
similar problems in Chicago, New
York City, Cleveland, Seattle, Oak-
land and Sacramento, Calif.

In all, 1,025 cities in the United
States operate much the same way.
Rivers and lakes bear the burden of
too much sewage from heavﬂy popu--
lated urban areas. A




.nere ara mora than 50 pipes where
sawage and strest sunoff drain the city's
1,600 miles of sewer and storm syster.
Most sewage from homes and businesses
is treated at the Columbia Boulevard
Wastewater Treatment Plant. When it
rains, the outfalls dump street runoff and

raw sewage directly into the river.

Pumiping stations help along whatis a
- basically a gravity-controlled. process.

HOW PORTLAND HANDLES ITS: SEWA:

Before the ’50s

ame Intarceptor
sewaer lines

Raw sewage and storm runoff entered

directly into the Willamette River.

Starm drain
UL

Sewer pipe

Street runof |:

Intercaptar
dam

* RAINYWEATHER. -
~As littte-as..15 Inch of

" rain causes sewage: .

 and street runoff to

" mix and flow over the

- dam and directly into-

Sewaer pipe
Interceptor
dam ik

1- ® Combined . the river. Rain can
1. sewar ouga{!s also overload pumping
gﬁg}:’ﬁﬁ; a station, causing more
~ Tvan raw sewage to entar
I- | the river.
Source: Portisnd Buresy of Envi Qregon Dep. ol E Qualty.
P
! The Oreganian

The city of Chicago built huge
catch basins at a cost of at least 3t
billion apiece, San Francisco is in
the midst of similar construction.
,  Every five years, DEQ must issue

. & permit to Portland, a permit that
! allows the city to dlscharge raw sew-
F age into the Willamette River and

! freated and raw sewage into the’

Columbia Slough. The city now is

‘| operating under a permit that
expired two years ago. -

'In renewing the permit, the DEQ

will also require more testing of

! what's being discharged from the.

Columbia treatment plant, including
heavy metais, dioxin and PCBs.

. Requiring industry to pretreat some
waste will hejp this process.

A proposed agreement between
DEQ and Portland would require the
city to uperade the automatic con-
trol systems in the Ankeny and Sul-
lvan pumping station — a process
already begun — and outlines

| improvements that must be done
well into the next century.

Portland has many options, all of

tr— expensive and time-consum-

.ould tear up alt the streets and
divert rainwater and sewage to the
freatment plant. It could build large
catch basins, hold the sewage and
treat it and send it on to ireatment
plants.
Other options include storage

facilities and smaller treatment
plants built right near the combined
sewer and storm-water drains,

The city is spending $3 million to
have two consulting firms examine
these optiens and come up with
some recomendations,

Also under study is the idea of
sending some sewage through man-
made wetlands that would fiiter out
solids and heavy metals.

Bureau engineer Bob Eimstad

said cities have accomplished the -

relatively simple process of treating
sewage with sewage piants. Lots of
federal money was available in the
1970s to build treatment plants. But
Portland is moving toward a more
comprehensive approach, hoping to
both eliminate its combined sewer
system and both samtary sewage

" and storm runoff,

“We know we have a problem
with our storm water,” Eimstad
said. "“If we separate out our storm
water and send it straight to the
river, we'll still have a pollution
problem in the river.”

The non-profit group Northwest
Environmental Advocates has taken
direct aim at the city of Portland and
the DEQ with a lawsuit to prevent
the permit being issued. Nina Bell,
executive director of the environ-
mental group, said she expects to

- file the suit April 15in U.S. District

Court.

' “If DEQ issues the permit, we feel
like we don’t have much chmce
other than to sue,” Bell said.

Bell said EPA regulations and the
Clean Water Act of 1972 prohibit
states from issuing permits to
municipalities to protect themselves
from citizens’ suits.

She also said DEQ hag rushed the
process to discourage public com-
ment on the proposals. DEQ held a
public hearing March 25 and is
ac!:'?lpting pubhc comment until

19,

Bell said her group protests the

city’s Insistence on deciding itself

how te handle the probiem,

“We appiand the fact that DEQ
wants to do something,” Bell said.
“But as proposed now, the permit is
in our opinion, illegal.”

O

Last fall, Pratt and Toth joined
Northwest Environmental Advo-
cates with the idea of informing the
public through seminars and boat
tours of the river and the Columbia
Slough,

For his part, Pratt thinks the
¢ity's bureaucrats are too removed
from the river,

“They live up in the West Hills
and they come to the river in a
speadboat and go by at 30 mph,” he
said. "It looks great from there.

A n agreement yet to be
signed between the city of
Portland and the Oragon
Department of Environmental
Quafity would give the city 20
years to correct all water-gualii-
ty problems. 1t would give the
city 10 years to clean up the
Columbia Stough.

The proposed agreement i3
based on meeting federal
water-qualiity standards and
calls for:

M ow-cost, interim control
methods that can be taken scon
to minimize some dischargas of
sewage. The plan for such
methods as catch basins, better
use of the current system and
using experimental, man-made
wetlands must be completed by
Deg, 31, 1992, and impiemented
by Cct. 1, 1924. Impravement of
the Ankeny and Sullivan pump-
Ing stations is under way.

W A pltan to handle some dis-
charges by Dec. 1, 1985, This
couid includa screening float-
able debris at sewer pipes.

M Solids and floatables to be
removed from discharges into
the Columbla Slough by Qct 1,
1966,

M Elimination of one-third of
discharges, including all from
the Columbia Slough. To do
this, the city must begin con-
struction of facilities by May 1, ~
1998, and finish them by Dec. 1,
2001, .
W Eiimination of another one-
third of discharges by Dac. 1
2008.
M Elimination of the remalning
ane-third of the discharges that
violate water quality standards
by Dec, 1, 2011 -
N The city’s Bureau of Environ-
mental Services to submit an
annual progress report to DEQ
on all work scheduled orcom- .
p!eted ) . T
EE Penaltlas B
.- DEQ would fine the city iy
$1 00Q for each day of violation - -
of the schedule. Another $2,500°
fine would he assessed per day
for each sewer pipe that dis-
charged and violatad water-
quality standards bayond the -
. date the pipe was scheduled to -
" have heen eliminated.
Sourced Oregon Department of

Environmental Quaiity, Portiand
Bureau of Environmental Services,
The Oregonian

Then they go out and get scientific
data from someone.

“They’'re not out there on the
river, they’'re not walking along
these banks and seeing this junk.”

Pratt thinks part of the problem is
that the harbor wall at Tom MeCall
Waterfront Park limits public
access, “Portland, has separated its
citizens from the viver,” he said,  «
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DEQ to dISCUSS sewer problem
F\6S

S ewer overflow into the Columbia Slough
and Willamette River is a problem which the
QOregon Department of Environmental Quality is
. 2 Hoping to solve when it renew the city of
Portland water quality and discharge permit.

As a result, the DEQ set up a meeting in St.
Johns on March 19 to tell residents what they
have in mind.

Under the proposed permit, the DEQ will
recognize and set limits for the untreated sew-
age that spills out of the sewer system.

Currently the system, which combines water
from storm drains with regular sanitary sewage
discharges, cannot handle the water flow during
periods of heavy rain.

The result is that the system overflows, allow-
ing untreated sewage to enter the Columbia
Slough near the wastewater treatment plant on
North Columbia Boulevard and several other
sites on the Willamette River.

“The citizens of North Portland play several
roles on many different levels,” said DEQ
spokeswoman Carolyn Young, about why the in-
formational meeting was scheduled for St. Johns.

“The meeting was held in St. johns because
there was a lot of concern about the sewer

‘system there,”

In the permit renewal, the DEQ proposes that
the city study and set timelines for controlling
sewer overflows.

“The dollar cost is going to be quite large and
there will be a range of available options and
citizens must be involved in making this very im-
portant policy decision,” Young said.

Citizens can voice their concerns about the
new sewer permit a public hearing to be held at
7 p.m. Monday, March 25, in the Portland
Building hearing room, 1120 S.W. 5th’ Ave, /

SN




NORTHWEST

| Hearing on city sewer permlt
| dramatizes Willamette pollutlon

By STUART TOMLINSON
:  of The Oregonian staff

The Willamette River is a home to
birds and wildlife and a recreation-
al haven for boaters and swimm-

where condoms and toilet paper
hang on low-lying branches and
hypodermic needles full of blood rise
to the surface.

That assessment was just one of

- the complaints veiced at a public
“1earing Monday in the Portland
Building. More than 60 citizens
appeared at a state Department of

! Environmental Quality forum to dis-

' cuss granting the city of Portland

* another five-year permit to dis-

~ charge wastewater into the Willam-

l ette River and Columbia Slough.

' Portland’s sewer system — in
place since the late 1940s — relies on
sewer outfalls to handle overflows of
human waste and rain runoff. Sim.
ply put, when it rains hard, rain-
water and raw sewage mix and are
dumped directly into the river
through 54 pipes, instead of being
i treated at the city’s Columbia Boule-
| vard Wastewater Treatment Plant.

Raw sewage is also dumped
directly into the Willamette when
pumping station computers or
pumps fail. It happened during Rose
Festival in 1988, when the Sullivan
pump station failed and sent 2 mil-
lion gallons of sewage into the river.

The DEQ also wants to give the
. city 20 years to clean up all water-

quality problems on the Willamette .

and 10 years to clean up the Colum-
bia Slough. The DEQ has outlined a
«leanup agreement that will hold the
ity to the timetable. The city says it
may take longer and cost sewer rate-
payers $1 billion. |
“That’s hogwash,” said Nina Bell

.

mers. But as it flows through Port-
¢ land, it becomes an open sewer.

of Northwest Environmental Advo-
cates. The non-profit environmental
group has notified the city it intends
to file a lawsuit to prevent the per-
mit from being issued. )
Bell said the DEQ's issuance of
the permit is intended to protect the
city from litigation and that issuing

the permit to allow illegal dumping. -

is illegal,

She also said the DEQ has rushed
the process to stop any prolonged
public comment on the proposals.
Notice of the proposed permit was
issued March 4, and the public has
until April 19 to comment on the
permit and the cleanup plan.

- Bell said her‘group protested the
city’s insistence on deciding itself
how to handle the problem.

“Why doesn’t DEQ tell the city
what to do and how to do it?’ she

. asked.

Eugene Rosohe of Northeast Port-
land said if the city of Portland were
a corporation dumping the volume
of sewage it does into the river, citi-
zens would be outraged.

“Somehow, the city gets to hide,”
he said.

The most graphic presentation of
the hearing was made by Mark
Pratt, also of Northwest Environ-
mental Advocates.

‘Pratt carried to the lectern a plas-
tic jug holding six blood-filled nee-
dles he said he had collected along
the Willamette River in Portland in
one half-hour.

‘At first we thought all boaters

" were junktes,” he said. “But the real

junkies are throwing these things in
toilets and storm drains, and they're
winding up in the river.”

Pratt said it wasn’t just needles
and raw sewage making its way to
the Willamette River. He said there
are also solvents and medical waste,
condoms, tampon applicators and
toilet paper flowing in every day. He

said it's common to see Portland’
official bird — the great blue heron
— feeding near the sewer outlets.
~-“You can’t see the waste when
you're going down the river in a
speedboat at 30 mph,” he said, “You
have to get up close to the shore to
see the foaming brown slime coming _ ...
out of the pipes, the condoms hang- - iy
ing on the branches and the needles
dotting the riverbank.

“Is this Oregon?, he asked. “If it

P

e —————

H
s, we’re going to get a whole new 'g _

image.”
Jeff Bauman of the Bureau of .

Environmental Services said. the Lo

city expected to make its largest.
investment of money ever on
improving Portland’s sewer system. | "
He said the city has already spent - -+
$32 million on the combined sewer-
outfall problem and has proposed a -
budget of $36 miilion for fiscal year -
1991-92. lim
Bauman said the city would i
install new pumps, clean up catch =~
basins and try to halt individual
waste polluters at a cost of §1 billion .=
over 20 years. That would translate -.#:
to an additional $5,000 per ratepayer i
in increased sewer rates tied spemﬁ- 4
cally to water quality. : 1

Twenty years may not be enough -
time to clean up either the slough or 1
the Willamette River, Bauman said, _
because existing poIlutlon may -
exceed water-quality standards even b7
with all the improvements in place, 9

In signing the cleanup order, the /<8
city would agree to correct all water- e
quality problems by Dec. 1, 2001,
with interim goals of minimizing *
discharges and eliminating solids
and floatables from the Columbia"',‘,‘
Slough by Oct. 1, 1996. Construetion ©
of facilities would begin by May 1,
1998, .
“We want to do it quickly and cor- ”_”1
rectly,” Bauman said. o

hd




STATE OF OREGON

DEPARTMENT OF ENVTRONMENTATL QUALTTY INTEROFFICE MEMORANDUM

DATE: April 25, 1991

TO: Lydia Taylor

FROM: Barbara Burton, Manager Municipal Wastewater Section
George Davis, Supervisor Northwest Region

SUBJECT: Summary of Testimony and Department Response, City of
Portland Hearing, March 25, 1991, and Written Comments
Received Regarding Permit and Draft Stlpulatlon and
Final Order

A proposed National Pollutant Discharge Elimination System (NPDES)
permit renewal for the City of Portland wastewater collection
system and treatment plant was drafted and made available to the
public on March 4, 1991. A Stipulation and Final Order was also
drafted, which included provisions regarding the City's Combined
Sewer Overflows (CSO's). Although not required by law to follow
the public notice and request for comment procedures, the
Department made the draft Stipulation and Final Order (Order)
available for public comment on March 25, 1991. The public
comment period for both the permit and Order were extended to
April 19, 1991.

The Department held a public informational meeting on March 19 in
St. Johns, and a formal public hearing on March 25, 1991 at the
Portland Building. Linda Zucker was the hearing officer. The
purpose of the hearing was to receive public testimony regarding
the proposed NPDES wastewater permit renewal for the City of
Portland sewage treatment collection and treatment facilities. 1In
addition, comment was solicited regarding the proposed Stipulation
and Final Order (Order).

Approximately 30 people attended the informational meeting, and
approximately 80 people attended the public hearing. Thirty-one
people testified at the public hearing. An additional twenty-two
persons or organizations submitted written testimony.

The following is a summary of the issues raised both in oral and
in written testimony, and the Department’'s responses.




Memo to: Lydia Taylor
April 25, 1991
Page 2

- Impact of Combined Sewer Overflows on Public Health and Use of the
Columbia Slough and Willamette River

1.

Raw sewage in Oregon waters is totally unacceptable, and none
should be allowed. It is a public health hazard for boaters,
swimmers, people eating fish caught in the area, kids playing
on the banks of the Columbia Slough and water skiers using
the River.

Department response: Raw sewage discharged to public
waters does cause a public health concern, and should be
eliminated. Oregon has set standards for fecal coliform that
are intended to protect such public uses of our waters as
boating, swimming, and water skiing. These standards are
violated in the Columbia Slough, and are violated
periodically in the Willamette River in the Portland area.

The problem of periodic discharges of raw sewage to public
waters is not unique to the City of Portland or to Oregon.
In years past, the Department has worked with many cities to
eliminate such discharges. The Department is proposing to

require Portland to also eliminate the discharge of raw

sewage to public waters.

Both the Columbia Slough and the Willamette River in Portland ’

- are heavily used for recreation either currently or in the

past. With the spreading use of wet suits, many more people
are using the River in colder wetter weather, when the CSO's
are more likely to be discharging and creating a health risk.
Raw sewage discharges should be stopped.

Department response: We agree. See response to issue
number 1 above.

Mixing zones for CSQO's are not appropriate, since these
outfalls are not posted and people may inadvertently come in
contact with the combined raw sewage and stormwater
discharges. If mixing zones are allowed, then Portland
should be required to post each CSO0.

Department response: Mixing zZones are routinely allowed
in Oregon for all discharge points, as a zone of mixing at
the end of the discharge pipe where water quality standards
may not be met. We agree that it might not be safe to swim
in the mixing zone of the €SO discharge, because of bacterial
contamination. The mixing zone for the CS0O's will be
removed, and the CSO's will be required to meet water quality
standards at the end of the pipe.
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4. The public health and environmental concerns are not only for
the sewage discharged into the waterways, but also for other
materials that can be discharged. These include dirty
needles, medical wastes, condoms, solvents, and industrial
wastes. The banks of the Willamette at places have
significant accumulations of this debris, and people walking
along the banks are at risk too.

Department response: We agree - some of the solids
discharged from CSO's can get washed up on the banks and
cause unsightly conditions and a potential public health
risk. The Department is proposing that the City undertake
interim measures in Columbia Slough to screen out larger
solids by no later than 1996.

The City has already initiated some interim measures to
reduce the impact of the discharges. The Department is also
proposing further interim control measures, to minimize water
quality wviolations until final compliance can be achieved.
The proposal for interim measures is due December 31, 1992,
with Phase I and Phase II interim controls due to be
completed by 1994 and 1997, respectively. Interim measures
may include a more intensive industrial pretreatment program
including increased testing for industrial dischargers to the
City's sewers; improved use of in-line storage to minimize
discharges; increased line flushing (to the treatment plant)
in the summer, to reduce the heavy locad of pollutants that
occurs in the first heavy rain in the fall; and possibly
screens. In addition, the City has already implemented some
interim measures, and may be able to discuss these at the
April 25 Commission work session.

5. No discharge of raw sewage and stormwater is acceptable. The
Total Maximum Daily Load (TMDL) process that is followed to
clean up dirty rivers allows some continued pollution, and is
not acceptable.

Department response: Expecting totally pristine waters in
urbanized areas 1is not realistic, and may not be achievable
at any price. Where there are people, there will be some
impact on water quality. The Department protects pristine
waters where they exist. Other rivers and streams are °
protected to allow beneficial uses including water contact
recreational activities such as swimming and water skiing.

Where water quality is such that beneficial uses are not
totally protected, as is the case in the Columbia Slough and
may be in the Willamette River in Portland, we require action
be taken to improve the water quality through the TMDL
process. However, we recognize that some pollution will
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still occur. This is acceptable as long as recognized
beneficial uses are protected.

This process and approach, which allows some continuing
pollution, was set both in statute by our elected
legislators, and by administrative rule following public
participation and comment procedures.

Sewage spills or overflows are bad for many businesses,
including boat rentals, fishing guides, water skiing,
restaurants overlooking the water front, and water skiing
schools.

Department response: cso's should be eliminated or
controlled so that all people may comfortably use the River.

Poor water quality in the Columbia Slough can be remedied by
either pumping in fresh water, or by opening up the Slough
for flow-through by Columbia River water; conversely, a
downstream resident thinks the Slough should be cleaned up by
eliminating the CSO's rather than just flushed out.

Department response: Some of the water quality problems
in the Slough are caused by stagnant conditions, and one
option being evaluated is to pump in some cleaner water.
However, the CS0O's are the major cause of the fecal coliform
portion of the water quality vioclations as well as other
water quality violations. Water quality standards in the
Slough will not and should not be met only by adding dilution
water. The CSO discharges will have to be controlled or
eliminated also.

Concerns reqarding length of time propoged to eliminate
violations, length of time CS0's have existed, the need or lack

thereof to study discharges/options for correcting, and whether or
not meaningful actions to correct problem will ever occur

1.

The CSO's have been discharging for a long time, and the City
and DEQ have known about them but not taken any meaningful

~action.

Department response: We recognize that this is a serious
pellution problem. It is also a big problem to solve, and
will be very expensive and may be very disruptive. It may
require tearing up many of the streets in Portland, laying a
whole new set of sewer lines, and disconnecting each
individual house and business sewer line from the existing
combined sewer and re-connecting to the new sanitary sewer
line. It may cost over $500 million dollars.
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DEQ has worked with cities on a city-by-city basis over the
last ten years, rather than with a state-wide program to
eliminate combined sewers. Most of the combined sewer
systems in Oregon have been eliminated as part of a major

-sewage treatment plant upgrade, where large federal grants

were available. The federal government has provided billions
of dollars in grants to cities to build new sewage treatment
plants, and in Oregon we have included as a condition of
those grants a requirement that sewer systems be separated.
For example, Oregon City is in the last stages of separating
their sewer systems, as they were required to do in order to
receive federal funds for the big new Tri-City treatment
plant. Portland has not had a federal grant to upgrade their
treatment plant recently.

As in other parts of the country, in Oregon there has been
considerable dependence on federal grant dollars to correct
major deficiencies in sewage treatment plants and sewer
systems. There has been little or no money available for CSO
projects. Oregon has been reluctant to require cities to
move forward with very expensive sewer projects unless there
has been grant money available to help out. The Portland CSO
project will be very expensive.

As to why we are moving now, a number of events have all come
together. First, the City's permit is up for the five year
renewal, and that is the time that DEQ locoks hardest at
pollution issues. Second, the Columbia Slough has been
formally designated as "water gquality limited", which
triggers clean up activities. We know that combined sewer
overflows are a major contributor to pollution in the
Columbia Slough. Third, we Oregonians are simply more
sensitive to and protective about the environment than we
were five years or ten years ago. Fourth, there is more use
of our rivers now than there was five years ago. And
finally, nationwide there is a push to control the effects of’
combined sewers. EPA has developed an overall strategy to
minimize or eliminate the impact of these types of ‘
discharges, and has required that each state develop its own
plan. Oregon's plan for controlling CSO's was finalized in
February, 1991.

In hindsight, this is a problem the City and the Department
should have started on five years or more ago. We are
starting on it now.

Portland has done one study after another, as a means of
avoiding actually doing something about eliminating raw
sewage discharges. The proposed permit and order are more of
the same - a study but with no action resulting.
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Department response: Regardless of what did or did not
happen with studies done by the City in the past, the
Department fully intends that the Ccity move forward now to
correct existing water quality problems. The Order includes
a detailed schedule with mileposts to insure that there is
follow through. Substantial stipulated fines are included if
schedules are missed.

DEQ has not spelled out the content of the study to be done.
Past studies have not produced the information needed, which
is why study after study has been done. DEQ should be very
specific about the contents of the study, so that the study
does not have to be done over.

Department response: We agree that the content and goals
of the facilities plan need to be carefully thought out and
communicated to the City, in order that the plan produces
the information necessary to proceed to construction. The
revised Order includes a listing of major points to be
included in the facilities plan. The revised Order also
adds a requirement that the City submit a draft facilities
plan, specifically for the purpose of allowing Department
review to.insure that the necessary information is included
in the study. And finally, the order and the permit require
the City to submit an "approvable" facilities plan, with
fines if the date is not met. The term "approvable" is used
to insure that the document developed and submitted includes
all the information that DEQ thinks is necessary.

The Department is proposing to amend the proposed order, to
include an additional step to allow the Department to review
and approve an outline of the work to be completed in the
facilities plan.

The City needs to build a new sewage treatment plant, and
should be required to upgrade to 20 mg/l biochemical oxygen
demand (BOD) and total suspended solids (TSS) during the
summer discharge period.

Department response: The existing sewage treatment plant
currently meets discharge standards, and the Department is
not requiring that the plant be upgraded or expanded at this
time. However, we are concerned about the impact that some
possible CSO contrel strategies may have on the compliance
status of the treatment plant. If substantial additional
flows to the plant are part of the €SO control strategy, for
example, then the Department would expect the City to
evaluate the impact of these additional flows on the
treatment plant and its discharge. If the existing sewage
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treatment plant cannot process the additional flows without
vioclating discharge standards, then the City will be required
to expand or upgrade the sewage treatment plant. The
facilities plan for CSO's must include a strategy for

meeting water quality standards at the CSO's, and meeting the
sewage treatment plant discharge standards.

Oregon administrative rules require that sewage treatment
plants must meet specified minimum design criteria when a
significant upgrade or expansion occurs. If and when the
City is required to upgrade or expand the Columbia Blvd
plant, the new plant will be required to meet the 20 mg/l BOD

. and TSS standards listed in OAR 340-41-455(e) (A) during the.
period of May 1 through October 31.

5. DEQ should not allow the City to do any further studies;
rather, they should tell the City what to do to correct the
CSO's. ' ’ )

-Department response: Neither the Department nor the City
has the necessary information to proceed to construction. We
do not know how much is discharged from which CSO, nor how
frequently, as just one example. This information is
necessary in order to determine the sizes of pipe or in-line
storage basins, 1f either is chosen as a control measure.
How much, what kind, and the locations of constructiocon
projects have not been determined. The cost of the project,
and how it will be financed has not been determined. The
impact of various possible control strategies on water
quality has not been determined. '

The Department has extensive experience with large sewage
proijects, through involvement with the EPA construction
grants process. It is absolutely necessary that adedquate
planning proceed any large, complex construction project.
This is necessary both to assure that the project will
accomplish what we want it to (eliminate water quality
violations), but also to insure that the lowest cost,
environmentally sound project is selected. With a potential
cost of over $500 million, it would not be prudent to proceed
without carefully evaluating the alternatives available.

6. Twenty years is too long to complete the CSO strategy. A
whole generation of Portland kids will miss out on water
recreational activities.

Department response: Again, this is a very big, very

expensive project. 60% of Portland has combined sewers, and
it will be a huge undertaking to separate sewers or otherwise
control them. The twenty year time frame is not unrealistic,
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compared to other big city CSO projects such as San Francisco
(20 years after completion of study) and Seattle (thirty
years). The EPA person responsible for CSO's nationally

says that 10 to 20 years is typical.

While it will take twenty years to complete the project, we
will see improvements before then. CSO's to Columbia Slough
will be controlled within 10 years, along with seven other
CSO's. Some interim control measures have been initiated and
more will be put in place.

Twenty years may not be long enough to complete this project,
since there are a number of factors that may be beyond the
reasonable control of the City. An example would be the
requirement to get an Environmental Impact Statement for
construction near the water, which could take years. For
this reason, the City would like to see "“re-opener" clauses
to require the Order and time schedule be reconsidered
whenever new information becomes available.

Department response: An additional condition is proposed,
which will require that the Commission review and approve the
facilities plan when it is completed. This will be the
appropriate time to review the time schedules set, to review
any national changes in CSO control requirements, and to
receive public input about both the schedule and the

proposed work to be done. The existing provision in the
Order allowing modification if both parties agree is
adequate, and no further changes in the Order are needed.

The Department is serious about the CS0O's being controlled
within the twenty year time frame. Extensions will only be
granted if there are very compelling reasons for doing so.
We recognize that there may arise circumstances that are
truly beyond the reasonable control of the City, and we will
be willing to consider them and grant extensions if
absolutely necessary; however, our expectation is that the
City will control the CSO discharges within twenty years.

Concerns reqgarding pubklic participation for the permit and order,

public notification in years past of raw sewage discharges

1.

These discharges have been occurring for years, and yet the
public has never been informed. DEQ notifies the public when
a pump station breaks down, and the public is mislead to
believe that this is the only time when raw sewage is
discharged. The City has done nothing in terms of notifying
the public of this problem.
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Department response: There have been a number of news
articles on this issue. The City sent out an informational
insert with the monthly sewer billing, at DEQ's request. The
City has also discussed this issue before the City Council on
several occasions. The Commission discussed this issue with

Portland in late 1988 public meeting.

The chance to comment period on the permit and order has been
much too short, and the Department has attempted to hide
important portions of these documents from the public.

Department response: We take very strong exception to
this sentiment. We feel we have been very responsive to the
public's desire to know about this issue, and to provide an
adequate opportunity to comment. The Department conducted a
public informational meeting in addition to the public
hearing for the permit. The Order was made available to the
public for comment once it was clear that there was interest
in doing so, although Orders are not required to go through
the formal public comment process. The Department extended
the comment period on the permit to over six weeks total, and
extended the comment period on the order to a total of three
and a half weeks. As this record clearly shows, there has
been substantial input from the public on the Portland permit
and order. Based on the length of time already allowed for
comment, and based on the amount of comment received, the
Department does not feel that any additional time to comment
on the Order or permit is necessary or warranted.

One commenter requested that the proposed Memorandum of
Agreement between the City and the Department be made
available for public comment. This document is currently
being drafted, and is part of the TMDL process approved by
the Commission. The Memorandum of Agreement will cover
actions by the City and Department regarding efforts to clean
up the Ceolumbia Slough.  In response to this request from the
public, the Department will be making the draft Agreement
available for public comment when it is completed.

There has not been at any time any attempt by the Department
to prevent the public from reviewing and commenting on this
issue, once the Department was made aware of an interest by
the public in viewing these documents.

. The public participation process is a sham, and the

Department is totally unresponsive to comments received.

Department response: We disagree. The Department is
sincerely interested in the comments of the public, and we
carefully review them. A number of the points raised in
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this hearing and public comment period have been incorporated
in the Order or permit, including comments about requiring
the study be more carefully defined ahead of time, and that
the treatment plant capacity should be reviewed as part of
the CSO study.

One year is too long for the City to develop a public

notification process for CSO discharges, and is too long to
notify DEQ about any other discharges not previously
reported. [Note - the permit requires that a public
notification plan be developed and submitted to the
Department by 12/31/91. The City is also required to notify
the Department on any other previously unknown discharges by
the same date.]

Department response: Neither the City nor the Department
knows of any other discharge points. However, many cities
with older sewer systems have underground connections between
the sanitary sewers and storm sewers, or unknown overflows at
older pump stations. The purpose of the permit condition is
to have the City re-examine their sewer system to see if
there are any other discharges, and if so where are they and
how often do they discharge.

Regarding the public notification procedures, the City will
have to gather data including under what conditions each CSO
discharges, and for how long, and what the impact on water
quality is, and then propose a process for posting and/or
notifying the media when conditions warrant. The Department
would then review and approve or revise. This process cannot
be completed earlier.

There Should Be a Sewer Moratorium Until CSO's Are Fixed (Mid

County Sewer Proiject Should Be Put On Hold for Twenty Years)

1.

. There should be a moratorium on all sewer hook ups until

CS0's are eliminated, particularly in Mid-Multnomah County.

Department responseﬁ The Department does not support a

sewer moratorium at this time. It is true that scme increase

in CSO discharges may occur as more houses are connected to
the Portland sewer system. However, most of the sewage will
continue to be transported to the Portland sewage treatment
plant for proper treatment before discharge.

Regarding the Mid-County sewer project, the Department
continues to support the elimination of cesspools as quickly
as possible. 1In general, if there has to be a discharge of
incompletely treated wastes, it is far preferable for that
discharge to be to surface waters than to groundwater.
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Groundwater takes a long time to flush out pollutants,
whereas surface waters are quickly cleaned once the discharge
stops. '

The Mid-County sewer project was allowed to proceed without
storm sewers being constructed at the same time, so that the
sewers will be in effect combined sewers. This was short
sighted at best, and was for the purpose of bringing the cost
down so that people would support the sewer project.

Department response: It is true that the Mid-County area
will not have a storm sewer system. Storm sewer systems are
normally put in where there would be problems with streets or
homes flooding from lack of drainage. The Mid-County area
has relatively porous soils, and no storm sewer system is
considered necessary at this time. The sanitary sewers will
be constructed according to standards requiring leak tests.
These standards will prevent stormwater from entering the
sanitary sewers. The Mid-County sanitary sewers will not be
carrying stormwater. -

Water Ouality Standards/Frequency Basis for Controls/Environmental

Cost/Benefit Analysis

1.

The Department has been talking about relaxing water quality
standards in order to allow CS0's to continue to discharge.
The Department should be up front about it and tell the
public what it intends to do about water quality standards.

Department response: Water quality standards are adopted
by the Environmental Quality Commission, not the Department.
Any revisions to the water quality standards would have to go
through a rule making procedure, with public input. 1In
addition, any changes in water guality standards would have
to meet EPA "anti-backsliding” requirements. One of these
anti-backsliding requirements would. include no reduction of
water gquality standards that would result in.existing
beneficial uses not being supported.

The Department has included in the Order an éngineering

.design criteria for possible CSO strategies, namely that no

discharges that could violate water quality standards are
allowed up to a one in five year winter storm event, and a
one in 25 year summer storm (to be changed to a one in 10
year summer storm). For the Portland area, a five year.
winter storm would be 3.5 inches of rain in a 24 hour
period. This means that discharges that could result in
water quality standards violations would only be allowed if
it rained 3.5 inches or more in a 24 hour period during the
winter. This is consistent with the standards that all new
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construction of sewage pump stations, sewer systems, and
sewage treatment plants must meet. During such storm events,
it is highly unlikely that any water contact sports are
.occurring. We feel that this engineering design criteria is
protective of public use of Oregon waters.

The Department has no plans at this time to initiate rule
making to relax water quality standards.

2. The proposed engineering design standard of no water quality
standard violations except in a five year storm event in the
winter, and a 25 year storm event in the summer, is much too
stringent and will be prohibitively expensive to accomplish.
Other cities around the country with CSO's are instead having
to design control strategies around a much less stringent
discharge frequency. No design standards should be set until
after studies are completed which show discharge frequency
and cost for different alternatives.

Department response: We disagree. The design requirement
of five year storm event has been an Oregon design
requirement for a number of years. The purpose of this
design requirement is to protect the public that may use
surface waters, since raw sewage bypasses can result in the
discharge of disease causing organisms. When new pump
stations are built, we review and approve the engineering
plans only if the design capacity is sufficient to prevent
bypassing up to a five year storm. When sewage treatment
plants undergo a major plant expansion, we require that the
collection system including pump stations be upgraded or
leaks in the sewer system repaired, so that there is no
bypassing from the sewer system up to a five year storm
event. Oregon Administrative Rules (OAR) 340-52-020 gives
the Department authority to set design standards for both
sewage treatment plants and sewage collection systems.

Regarding the summer 25 year storm event, in reviewing this
we agree that this is not consistent with Oregon rules and
practices. OAR 340-41~034(f) regquires that "Sewerage
Construction programs should be designed to eliminate raw
sewage bypassing during the summer recreation season (except
for a storm event greater than the 1 in 10 year 24 hour
storm) as soon as practicable..."™ The Department is
therefore proposing to revise the Order to require that
discharges that violate water quality standards be eliminated
up to a 10 year storm event for the summer months.

There 1is no question that these design standards are much
more stringent and protective of water quality than those
used in many other states for €SO control projects. Allowing
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a more frequent discharge from the CSO's would enable the
City to explore other control options, that would be much
less expensive. However, the Willamette River in the Portland
area is now used for contact recreational activities for much
of the year. The proposed stringent standards are consistent
with those imposed on all cities in Oregon, and the
Department feels that they are necessary to adequately
protect the public using waters for water contact
recreational activities such as water skiing.

The Department is proposing that the City prepare a
facilities plan that explores the alternative control
measures that are capable of meeting the five vear winter and

ten yvear summer storm events with no overflows that could
violate water guality standards. The City is free to

include other alternatives, including cost information, on
control measures-that would result in more freguent

" discharges. The City is also free to make their best case

for less stringent control measures to the Commission and
request that the Order be revised to allow them. The
appropriate time for the City to make such a request would be
at the completion of the facilities planning phase. The
Department does not support any relaxation of these design
standards at this time.

While it may be necessary for the City to control CS0's to
some degree, what is being proposed is going to be very
expensive. Prior to spending all that money, the
public/City/DEQ should explore all area water quality
problems/social problems and determine what is the "best"
amount of money to spend on CSO controls. In an era of
limited money resources, we may decide that it is more "cost
effective" to spend money on light rail or Johnson Creek

, cleanups or other worthy project, and a lesser level of CS50

controls, rather than spend all the available money on
getting the last bit of pollution out of the CSO's.

Department response: Conceptually this is a very sensible
approach, however it would be difficult to actually
implement. Prior to even beginning such an evaluation, we
would need to know what are the possible control
alternatives, what are the costs, and what are the impacts on
water gquality of the different proposed control measures for
CS0's. This information will be included in the facilities
plan. '

The Department is proposing to amend the draft SFO to require
review and approval by the Commission of the facilities plan,
which will include alternatives and cost information. That

would be an appropriate time for the City and any interested
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parties to bring forward concerns about cost versus
environmental benefits for any proposed control strateqgy for
€S0's. It should be understood, however, that Oregon is
required by the Clean Water Act to protect the existing
beneficial uses of our waters.

Storm water in and of itself contains significant levels of
pollutants, including high levels of fecal coliform and heavy
metals. Even if separate sanitary sewers are constructed, we
have not gained much in terms of water quality impact since
the storm sewers will still be discharging pollutants.

Department response: It is true that storm sewers can
discharge large quantities of various pollutants. Nationally
and in Oregon, storm water discharge permits are being issued
for the first time to specifically regqulate and control
runoff from a variety of industries, construction activities,
and municipal storm water sewers.

The amount of pollutants and potential public health impact
from sanitary waste streams is considered much, much greater
than that from storm sewers. It is for this reason that we
have nationally had sewage treatment plants for over fifty
years, but are now just getting to storm sewers and possible
controls. Sanitary sewers carry human wastes including
disease causing organisms. In addition, sanitary sewers
carry industrial wastes which could greatly impact the
receiving stream if discharged untreated.

Storm sewer discharges can include high levels of bacteria.
The.  source of these bacteria, which could be of human or
other animal origin, will need to be investigated on a city
by city basis. We do know that in cities having separate
storm and sanitary sewers, "cross connections" where sanitary
wastes are deliberately or -accidentally connected to storm
sewers are relatively common. Remaining bacteria in storm
sewer discharges, that come from other animal wastes, are
considered of much less public health concern.

Portland will be required to meet water quality standards for
both the storm and sanitary waste portion of the waste stream
currently discharged from the CSO's. All point source
discharges to public waters in Oregon will be required to
meet water guality standards.

The City should not be held accountable for water quality
standard violations caused by upstream water users. If water
quality standard violations still occur after the City
completes controls on the CSO's, credit should be given and
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additional cleanup action for the River should shift to
upstream polluters.

Department response: When waste load allocations are made
on polluted streams, the Department attempts to be as
equitable as possible. If standard violations continue in
the Willamette River or Columbia Slough, the City's actions
to reduce pollutants will be taken into account. However,
past efforts alone will not guarantee that no further
pollution reduction will be required by the City.

6. Water quality standards should ke revised, to recognize that
not all beneficial uses have to be protected all the time.
For example, during major rain storms, bacterial levels can
be higher because water contact recreational activities will
not be occurring.

Department response: The Department has no plans for
revising water guality standards or beneficial use
classifications at this time. We recognize that bacterial
pollution in particular may be difficult to control during
heavy rain events. Our goal is to insure that the water
quality in Oregon waters will fully support all approprlate
beneficial uses at all times.

Legal /Procedural Questions Regarding Permit and Qrder

1. The general conditions were not included with the draft
permit received for comment. Will the draft new general
conditions be included, and if so will they include changes
proposed by the City of Portland?

Department response: The old general conditions will be
attached to the Portland permit. The Department drafted new
general conditions earlier this year, and put them out for
public comment. Based on this public comment, some revisions
will be made. 1In addition, the Department will be briefly
reviewing some of the issues raised with the Commission at
the June Commission meeting. The revised general conditions
must also be reviewed and approved by EPA. Once the revised
general conditions are finalized, the Department intends to
modify all current NPDES permits. An appeal period will be
allowed to applicants. The socnest these new general
conditions would be available would be in July, 1991.

2. - The document entitled "NPDES Waste Discharge Permit
Evaluation™ does not appear to be adequate to meet the
federal statutory requirements for fact sheets, and the
administrative record required by 40 CFR 124.9.
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Department response: The permit evaluation report
referred to by the City is not the fact sheet referred to in
federal rules. The permit evaluation report does include
more detailed information regarding the basis for many permit
conditions. The fact sheet for the Portland permit is the
"Chance to Comment" notice issued by the Department March 4,
1991. 40 CFR 124.9 does not apply to these proceedings -
this federal rule only applies when EPA is the permitting
authority. The Department is the NPDES permitting authority
in Oregon. The Department believes that the fact sheet fully
complies with federal requirements for such documents.

Mass limits should not be included in the permit. Such
limits should only be included if they are water quality
based, and only after scientifically valid data is collected
and evaluated to establish waste load allocations.

Department response: The Department has for many years
used mass limits in all municipal permits for several
reasons. First, the Department uses these limits in part to
manage water quality by tracking total wastelcads discharged
to a stream. Second, we use these values to insure that
cities are not meeting effluent limits simply by diluting the
effluent. Third, we use these limits to insure that cities
are aggressively maintaining their sewer systems to exclude
excessive stormwater and groundwater. Fourth, we think this

‘'is a much better indicator than concentration of the impact

these discharges have on streams. And fifth, we use these
values to insure compliance with OAR 340-41-026(2), which
prohibits discharges in excess of presently permitted waste
locads. The Department views these mass limits as necessary
and valuable tools and intends to keep them in all municipal
permits.

The BOD and TSS removal efficiencies required may not be
attainable, particularly if significant additional flows
currently being discharged at the CS0O's are intercepted and
sent to the treatment plant. The removal efficiencies listed
in the proposed permit are apparently based on those met
during the 1989 and 1990 records, and those were unusually
dry years. Alternate language should be included allowing
lower removal efficiencies.

Department response: Federal law does allow for lower
removal efficiencies for systems that have combined sewers.
The Department did use the last several years data, and we
agree with the points raised by the City. The suggested
alternate language will be incorporated in the permit.
However, the City needs to be aware that the mass load limits
will still apply and must be met. These limits will require
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careful evaluation by the City and Department prior to
sending large additional flows to the treatment plant.

5. Existing mass léad limits will not be achievable if
significant additional stormwater flows are routed to the
treatment plant, and the mass load limits should be removed.

Department response: We agree that significant additional
flows to the treatment plant may result in violations of the
existing mass load limits, and these will not be permitted.
Any CS0O control strategy must demonstrate that it is capable
of meeting water quality standards at the €SO discharge
points and not cause permit violations at the treatment
plant. Part of the €S0 study must include the impact of any
proposed additional flows on the treatment plant.

OAR 340-41-026(2) prohibits the discharge of additional waste
loads over those currently allowed by the Department. These
currently allowed waste loads are included in the mass
limits. OAR 340-41-026(3) allows the Commission to grant a
waste load increase, providing certain findings of fact can
be made. If a waste load increase were to be requested by
the City in the form of a permit modification request, the
matter would be subject to public hearing and would be
decided by the Commission. If the City expects to request a
waste load increase, Department staff would be glad to meet
with the City and explain the necesgsary information the City
will have to gather to support a request for load increase.
At a minimum, the City would have to demonstrate that the
increased waste load would not violate water quality
standards, and that no practicable alternatives to the waste
load increase exist. Other findings required for a waste
load increase can be found in OAR 340-41-026(3).

For the reasons stated in the previocus answer, the Department
intends to keep the mass load limits in the permit.

6. Federal law allows for certain defined and limited excursions
of chlorine and pH values, and the permit should include
these allowed excursions. Chlorine and pH should only be in
violation if they exceed the limit in the permit for a time
period specified in 40 CFR 401.17, namely no more than 7
hours and 26 minutes per month or 60 minutes consecutively;
This definition of a violation should be included in the
permit.

Department response: The reference cited only applies to
pH, not to chlorine, although some of the same problems exist
with measurements of both parameters. For the purposes of
determining the daily chlorine residual discharged, EPA's
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10.

waste load derivation for effluent toxicity should be used.
This derivation is provided and explained in EPA's Permit

Writer's Guide to Water Quality-Based Permitting for Toxic
Pollutants. :

The Sullivan pump station should not be listed as a CSO type
discharge point. The Ankeny pump station should only be
required to meet the "no discharge except in the case of
excessive flows" permit requirement after 1993, since ‘it is
under a separate enforcement Order.

Department response: The Sullivan pump station will be
removed from the permit as a CSO discharge point. Regarding
the Ankeny pump station, the City is under an Order to ,
upgrade the contrecl system at the pump station by 1993. The
permit states that discharges are prohibited except when
inflows exceed the maximum pumping capacity, at which time it
is expected to meet the standards applied to CS0O's. These
requirements remain in effect regardless of the presence of
an Order, and should properly remain in the permit.

A definition of "“verification" as it refers to flow meter
calibration should be given.

Department response: The manufacturers recommendations
for the flow meter should be followed.

Quantity of chlorine used should not be a required reporting
requirement, since it is not a performance parameter. No
justification is given for requiring this parameter be
monitored.

Department response: The Department requires that the total
pounds. of chlorine be monitored, and most if not all
permittees keep track of this information, for several
reasons. A sudden increase in chlorine usage can indicate a
leak in the chlorinator or feed system. Chlorine gas is a
highly toxic substance that can be a significant safety
threat to workers. 1In addition, a sudden increase in
chlorine usage can indicate a problem with the chlorine
residual test. The fecal coliform test will show if too
little chlorine is used, but will not indicate if too much
chlorine is used. Variations in chlorine feed rates can also
furnish an insight into nitrification levels in the treatment
plant.

The requirement for calculating average toxics removal should
include a description of how to include a value of "none

detectable". Also, the annual average toxics removal should
be calculated by averaging the individual sample days percent
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11.

12.

13.

14.

removal, rather than using the annual average toxics in and
toxics out.

Department response: We have received a change in
procedures from EPA since the permit was drafted. The new
language has been put in the revised permit. It allows
averaging of three consecutive days test results, which
should resolve the City's concerns in this matter. A "none
detectable” level should be reported as the detection level
of the test for the pollutant.

Volatile solids reduction should be calculated for the entire
digester complex, not for each individual digester.
Portland's digesters are complete mix systems and calculating
volatile solids reduction for the entire complex makes more
sense and is consistent with federal guidance.

Department response: Volatile solids reduction is
calculated to insure that pathogens that may be in the sludge
are destroyed. The purpose of requiring each digester be
tested is to insure that each is performing adequately to
reduce pathogens. An average value for all digesters will
not insure that the sludge produced meets standards for
pathogen reduction, if in fact one or more of the digesters
is not performing adequately.

The monthly monitoring reports should not include the
location of each sludge disposal site, since this information
is required to be kept at the plant site and is available for
inspection.

Department response: We agree, and this requirement is
dropped from the permit. However, the reporting requirement
for gallons per day sludge and method of disposal is
retained, and should be reported on the monthly report.

A wording change is requested to make clear that only
breakdowns that result in bypassing should be reported,
rather than all equipment breakdowns.

Department response: We are not interested in all
breakdowns, but we are interested in more than just those
that actually result in a bypass. Those breakdowns that are
likely to result in bypasses, overflows, or effluent
violations are of interest to the Department. The wording
will be revised to reflect the type of reporting the
Department needs.

The requirement for an amended sludge management plan should
be included in Schedule D, not Schedule C.
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15.

16.

17.

18.

Department response: Technically, this requirement is not
a schedule since there is only one date, so we will take this
condition out of the section labeled "Compliance Schedules"
and put it in Schedule D, labeled "Special Conditions".

No justification is given for the frequency of biocassays.
These are expensive tests -and should not be requlred if
initial testing 1ndlcates no toxicity.

Department response: Nationally, tests on municipal
sewage treatment plants having significant industrial
dischargers have indicated some problems with toxics passing
through and being discharged to surface waters. All
municipalities having formal federal pretreatment programs
are required by EPA to conduct bicassay tests. It is the
Department's intent to review the first few vyears test
results, and may propose to EPA that the frequency of testing
be altered based on the exhibited toxicity or lack thereof.

A mixing zone analysis should not be required on ocutfall 002,
since it is used so infrequently (hasn't been used for the
last few years). In addition, it is only used during
extremely wet weather, when conducting a mixing zone study
would be very difficult. Also, the time allowed for the
mixing zone study on outfall 001 is much too short, since the
City will have to go out for bid and the study needs to be
done in the summer.

Department response: An additional year is given to
complete the mixing zone on outfall 001, and the requirement
for a mixing zone analysis on 002 is dropped. -

It will be difficult to demonstrate compliance for each CSO
within 12 months, as required in the Order, since the design
standard is for no overflows except in a ten year or greater
storm event.

Department response: It is true that the only real 1life
proof of compliance will be to wait for a ten year summer
storm and see if there is an overflow that violates water
quality standards. However, there are other means of
demonstrating that this standard can be met, such as computer
simulation. The one year period will also allow the
Department and City to see if overflows occur during that
year's peak event.

The stipulated penalties are too little (it is cheaper for
the City to pay the penalty than to comply); conversely, the
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19.

20.

21.

penalties are too great (if the City misses one construction
season it will cost $2.5 million).

Department response: The Department much prefers that
limited resources be spent on scolving water quality problemns,
not in paying penalties. However, the level of penalty

needs to be set high enough to insure that it does not become
cheaper to pay fines than to comply. Assuming $500 million
for the entire project, with 56 overflow points, and assuming
8% interest, then the fine per overflow point per day would
have to exceed $1957 to equal the cost of the City not
spending the money [($500 million X .08)/(56 overflows X 365
days/year) = $1957). The proposed $2500 is appropriate.

If events occur that are truly beyond the reasonable control
of the City, and a delay in completing construction occurs,
then the Department would be willing to grant an extension.
However, our expectation is that the City will meet the
twenty year schedule in controlling the discharges.

The permit is illegal because it does not include conditions
requiring the CS0O's meet technolegy based standards.

Department response: It is true that the permit does not
include technology based standards for the CS0's, and that
technically it should. The permit does include a requirement
that the CSO's must meet Oregon water quality standards, and
this standard is much more stringent than the technology
based standards. However, the Department will change the
permit to include the technology based standards for CSO's

The Department is only issuing the permit to shield the City
from a lawsuit, and is rushing the whole permit process.

Department response: The Department is issuing the permit
and Order because that is required to fulfill our
responsibilities in protecting water guality. It may be that
issuing the permit and Order will affect the lawsuit, however
that is not why we are doing it. We are neutral in the
lawsuit that has been filed. Regarding the term "rushing",
the permit has been in the draft stage since early December,
1990, and has been expired for almost two years. This is not
a rushed job.

The permlt extends the compliance deadllne past those
allowed in the Clean Water Act.

Department response: The permit does not extend the
compliance deadline for the CSO's beyond those allowed. It
does include a schedule for preparation of a facility plan,
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22.

23.

24.

25.

26.

but not for complying with the Clean Water Act. The schedule
for the facilities plan is redundant to that included in the
Order, however, and the Department is proposing to take that
out of the permit and put it in the Order.

The permit is illegal because each CS0 is not described and
limited. ' '

Department response: We disagree. Each CSO is listed on

the front page of the permit as to location, and each CSO is

required to meet water quality standards and technology based
standards.

Pump station bypasses should meet EPA requirements for 24
hour notification, and the City must demonstrate that no
feasible alternatives to bypassing exist.

Department response: The pump station overflows are not
"bypasses" according to EPA definitions, and therefore do not
have to meet the federal requirements for bypasses. EPA
defines bypasses as occurring only at sewage treatment
plants, not in pump stations or the collection system.

It is illegal to include the CS0O's that discharge to the
Columbia Slough in the permit, since the Cclumbia Slough is a
water quality limited stream.

Department response: Nothing in our rules prevent issuing
a permit for discharges to water quality limited streams.

The Order should be more explicit as to what types of
circumstances are beyond the reascnable control of the City,
and could result in time extensions.

Department response: The language included in the Order
lists a number of examples, including acts of nature,
unforeseen strikes, and so on. The Department wishes to
retain flexibility in determining what is beyond the
reasonable control of the City.

The permit should be denied until the City is in full
compliance with all standards and limitations.

Department response: Under federal and state law, the
existing permit (which expired in 1989%9) remains in effect
until a new permit is issued. The proposed permit includes
many additional testing and reporting requirements, as well
as additional performance requirements not included in the
existing permit. " We believe that issuing the proposed permit
will result in better protection of the environment.
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28.

25.

30.

31.

The permit implies that all discharges that are occurring are
in compliance, when in reality the CSO discharges are in
violation. The permit should reflect reality.

Department response: The permit includes all standards
that the discharges are supposed to meet. We recognize that
the CS0's do not meet these standards, and have drafted the
Order to require that the City correct these violations. The
Clean Water Act prohibits the inclusion of limits that do not
comply with state or federal standards in NPDES permits.

The Willamette River and Columbia Slough should be listed
along with the Columbia River as receiving streams.

Departmeht response: On the second page of the proposed
permit, there is a section marked "Receiving System
Information®". This is for internal DEQ use, and only covers

the main discharge point from the Columbia Blvd treatment
plant. The locations of the other discharge points,
including CS0O's, are shown on the first page of the permit.

Additional testing should be required for the CSO, pump
station, and treatment plant outfalls.

Department response: The proposed permit includes a
significant expansion of the monitoring required at the
Columbia Blvd. treatment plant. 1In addition, the City will
be sampling and evaluating the discharges from the CS0O's,
under conditions of the Order. The Department feels that
this level of monitoring is adequate.

The term "excessive stormwater inflows", which is included in
Condition A(l) (a) (3), should be quantified.

Department response: This is quantified in this
condition. Whenever the flows exceed 100 MGD, the alternate
limits apply.

Monitoring should be required on outfall 002 in addition to
outfall 001.

Department response: Outfall 002 is only used under
extreme conditions, when the river is very high and flows
into the treatment plant are alsoc high. ©Outfall 002 has not
been used in the last two years. It is because of the
infrequency of the discharge that monitoring requirements
were not put on the discharge point.
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33.

34.

35.

36.

Technically, however, the commenter is correct. Monitoring
is required for each discharge point. The permit will be
revised to include 002 in the monitoring requirements.

Limits should be put in the permit for whole effluent
toxicity, with daily and monthly limits measured in toxicity
units.

Department response: Oregon rules for toxicity are not in

‘terms of toxicity units, and including such limits would not

be appropriate. Oregon rules do include limits for chronic
and acute toxicity, and the proposed permit requires the City
to conduct tests to demonstrate compliance with Oregon's
rules.

The City should be required to include on monthly reports a
description of sludge brought to the plant from outside of
the City of Portland.

Department response: Many cities take sludge from a
variety of sources, including septic tank pumpers and other
cities that may not have adequate sludge handling facilities.
We are interested in the treated sliudge that leaves the
plant, not the characteristics of raw sludge. The Department
requires the City monitor and record the amount and
characteristics of digested sludge, and also the manner and
location of sludge disposal. No further monitoring is
warranted.

Nine months is too long for submittal of bioassay test
procedures.

Department response: The biocassay testing is not due to
start until after the dilution analysis and mixing zone study
are completed. The biocassay results are used with the
dilution analysis to evaluate compliance with Oregon's
toxicity rules. There is no point in requiring the bicassay
test procedures any sooner, since the mixing zone study will

-not be completed.

The mixing zone study should require both a computer model
and dye study to verify.

Department response: The Department is requiring that the
proposed mixing zone study be submitted for approval. We
will review the proposal at that time and will require that
an adequate mixing zone study be done.

If the mixing zone study indicates toxicity violations for
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37.

38.

39.

40.

chlorine, then the Department should direct the City to
correct the problemn.

Department response: As indicated in the permit and
public notice, the Department will "re-open" the permit to
include lower permit limits for chlorine if such lower limits
are required to comply with toxicity limits. If the
Department feels that the lower chlorine limits might result
in violations of the disinfection requirements, then we will
direct the City to construct the necessary improvements
through a separate Stipulation and Final Order.

Chiorine residual levels should be 0.011 and 0.019 ug/l, not
mg/1.

Department response: The chlorine residual levels
required are 11 and 19 ug/l, which is mathematically
equivalent to .011 and .019 mg/l. The chlorine residual
levels in the permit are correct.

DEQ should become the depository for the City's pretreatment
program records after three years, if the City chooses to
dispose of them.

Department response: The Department requires that the
City submit annual reports, which we keep in official state
archives for a long time. We don't want the City's detailed
records. '

The Department is proposing to limit CSO discharges to not
violate water quality standards outside of the designated
mixing zone. This does not meet the requirements of 40 CFR
122.44. Numeric discharge standards are required, and the
Department does not have the necessary information to set
these limits or issue the permit.

Department response: We disagree. The limits as proposed
fully and completely protect water quality standards as
required in 40 CFR 122.44. By definition, if the CSO
discharges meet this standard, then water guality standards
will be met. 40 CFR 122.45(e) regquires that non-continuous
discharges be limited "as appropriate™. The Department
believes the limits as proposed are appropriate and fully
comply with federal and state law.

Note 1 on page five of the proposed permit in effect permits
the €S0 discharges, and incorporates by reference the Order.
This is a violation of the Clean Water Act.
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Department response: While the Department disagrees with

this analysis, we agree that it could cause confusion. The

note does not add anything to the permit and we will delete
Cit.

41. Inclusion of the compliance schedule for the facilities plan
is improper, as it extends the schedule. for compliance of the
CS0's past the statutory deadline.

Department response: . The facilities plan is a study- only,
and as such can be included in the permlt The Department is
not authorizing viclations by the C¢S0O's in the permit by
including a requirement for a study. However, it is somewhat
redundant with the requirements in the Orxrder, and will be
taken out. The Order will be modified to include the
- detailed information about facilities plan content.

42, The proposed permit does not require notification of
bypassing within 24 hours as required by EPA.

Department response: The general conditions include a
requlrement that DEQ be notified Wlthln 24 hours of
bypassing.

Sewage Treatment Plant Operation/Odors/Sludge

1. The permit should not be issued because the treatment plant

is poorly managed.

Department response: Over the past two to three years,
the Department has noticed significant improvements in the
operation of the treatment plant. The Department believes
the treatment plant is well operated, and that operations now
are better than they were three years ago.

2. The City's pump stations are not reliable.

Department response: The Department agrees that the
City's pump stations have not been as reliable as we would
like. Of greatest concern is the reliability of the Sullivan
and Ankeny pump stations, but we are also concerned about
approximately 35 other pump stations that could discharge
sewage 1f they failed. With regard to the Ankeny and
Sullivan pump stations, the City and Department signed a
Stipulation and Final Order in 1989 that requires the City to
replace the control systems in both pump stations, and
provide backup power. Backup power -may be provided by
connecting the stations to two electrical grids; this is an
acceptable method for providing backup power to major
installations such as sewage treatment plants and large pump
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stations. The City has also improved its pump station
maintenance program and its ability to respond to pump
station failures after hours.

3. The City should not chlorinate the treatment plant effluent.

Chlorine is known to be tox1c to aquatic biota at low
concentrations.
Department response: The Department agrees that chlorine

discharges should be controlled to prevent toxicity. To
achieve this, a condition has been placed in the permit that
requires the City to determine the highest chlorine
concentration that should be allowed in the effluent in order
to prevent toxicity. The City and Department both realize
that controlling chlorine concentrations may require that new
facilities be built at the treatment plant. The Department
will not require that chlorine usage be discontinued at this
time, since disinfection of the treated effluent is required
to meet permit limits for bacteria.

4. The treatment plant stinks, its a nuisance. It lowers
property values and lowers the quality of life of neighbors.

Department response: The Department recognizes that all
sewage treatment plants have some odors. The Department has
the authority to require that actions be taken to reduce
odors if we determine that odors are creating a "nuisance
condition". We received about ten complaints in 1990, but we
have not determined that the treatment plant is creating a
nuisance condition.

It is our understanding that the City has conducted an odor
survey at the treatment plant and is planning to take steps
to reduce odors. We believe the best apprecach at this time
is for the City to move forward and for citizens concerned
about odors to work with the City.

If a significant number of odor complaints are received, they
will be investigated, and if we determine that the treatment
plant is creating a nuisance condition, we will require
measures to reduce odors.

5. There are two outfalls to the Columbia Slough that should
also be listed in the permit (the two outfalls in question
are an emergency discharge line from the treatment plant, and
a pump sump drain line from the lagoon pump building}.

Department response: Neither of these outfalls is listed
because discharges from them are prohibited. Outfalls are
listed in Oregon NPDES permits only when the outfall is
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expected to be used on a regqular, predictable basis. The
emergency outfall would only be used if the plant were
unable to discharge all effluent through the normal treatment
plant - outfalls, for example during an extended power outage
with high flows in the plant. The pump sump drain line is
intended to allow cleaning of the lagoon pump sump, but
Department staff informed the treatment plant staff that no
discharges from the pump sump are allowed.

Some Combined Sewer Overflows have numbers such as 53A and
53B; these are not listed in the permit.

Department response: The Department has listed all the
Combined Sewer Overflows that we know exist, based on
information supplied by the City. The outfalls are listed by
the number in the permit and the location of the Combined
Sewer Overflow. The permit numbers do not correspond to the
City's numbering system.

Triangle Lake sludge lagoon should be done away with. It
adversely affects Smith and Bybee Lakes.

Department response: - The Department does not have the
authority to require abandonment of the lagoon; however, we
do have the authority to require groundwater monitoring to
determine if the lagoon is causing a problem. A groundwater
characterization and monitoring program are required by the
proposed permit. If the groundwater monitoring shows that
the lagoon is vioclating Oregon's groundwater rules, the City
will be required to take corrective measures.

The sludge produced is highly toxic, and is disposed of in an
unsafe manner.

Department response: We disagree. Sludge from sewage
treatment plants that serve areas with a significant number

‘0of industries typically contains some small amounts of metals

and other toxic materials. Portland's sludge is no
exception. However, EPA has done extensive studies of
municipal treatment plant sludges and has found that they can
be safely and beneficially used as a soil amendment and
fertilizer, if certain precautions are followed. Most
municipal sludges in Oregon are spread on pastures, grain
fields, or grass fields.

The Department requires that the City conduct regular tests
on the sludge produced, for a variety of pollutants including
heavy metals. The Department requires that each individual
site to be used for sludge spreading be studied, and a
description filed of the crop, soils, nearby waterways,
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nearby wells, and so forth. ©No site can be used without
Department approval. The limitations on crop allowed,

. setback distances, and the maximum amount of sludge that can
be safely spread at any one site are set by the Department.

Portland also produces compost from sludge, which is sold for
use to the general public. The Department requires that the
compost comply with a sludge management plan, primarily to
insure that pathogenic organisms are reduced to safe levels.
Dioxin, in trace amounts, has also been found in Portland's
sludge. The Oregon Health Division, working with EPA and the
Department, has determined that the compost is safe for
public use provided the dioxin levels do not exceed certain
limits. If the limits are exceeded, compost sales must be
restricted or halted, depending on the levels. The compost
must also carry a label recommending the compost be used only
on ornamental plants.

We recognize that once compost has been sold, neither the
Department nor the City has any control over how it is used.
However, we believe that use of the compost is safe, and we
support efforts to make a useful, recycled product from a
waste material.
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NATIORAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
WUASTE DISCHARGE PERMIT

Department
311

Telephone:

of Environmental Quality
W, Sixth Avenue
portland,

S

QR 97204

(503) 229-5696

to ORS 4468.740 and The Federal Clean Water Act

ISSUED TO:

City of Portland
1120 S.W. Fifth Avenue
Portland, Oregon 97204

to Willamette River (Will.

$.W. Califernia st. 003 (Wi
S.W. Taylors Fy. Rd, 004 (Wi
$.8., Carolina st. 005 (Wi
$.W. Seymour St, 006 (Wi
S.W. Lowell s¢t. 0G7 (Wi
S.W. Woods St. 08 (Wi
S5.W. Sheridan §t. 909 (Wi
s.W. Mill s¢t. 010 (Wi
S.W. Jefferson sSt. 911 (Wi
N.W. 9th Ave. (Tanner Creek)

012 (Wi
N.W. T4th Ave. 013 (Wi
N.W. 13th Ave. 014 (Wi
N.W. Nicholai st, G015 (Wi
N.W. 29th Ave. (Balch Gulch)

036 (Wi
Guilds Lake 017 (Wi
Glen Harbor 018 (Wi
H.W. 110th Ave. 019 (Wi
S.E. Clatsop St. 02G (Wi
Garthwick {(Waverly) 021 (Wi
$.E. Umatilla S¢t. 022 (Wi
S.Es insley S%t. 023 (Wi
$S.E. Woodward S$t. 024 (Wi
$.E. Taggart St. 025 (Wi
S.E Division PL,. 026 (Wi
§S.E Harrison St. 027 (Wi
s.E. Clay St. 328 (Wi
$.E. Hawthorne B8lvd. 029 (Wi

SOURCES COVERED BY THIS PERMIT:

Outfail outfalt
Ivpe of Waste Number Location
Domestic Sewage 0a1 RM 105.5 (Col. R.
Domestic SewWwage 062 RM 105.5 (Col. R,

Combined Sewer Overflows 003 - 056,
and Columbia Slough (Col. Stough), as follows:
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JE. Yamhill st, 030 (Witll. R.)
JE. Alder st. 031 (Witl. R.}
.E. Stark §t. S 032 (Will. R.)
E. Oak St. 033 (Will, R.)
LE. Glisan St. 034 (Will. R.)

E. Holladay sSt, 035 {(Will., R.)
Wheeter PL. 036 (Will. R.)
Randolph Ave. 337 (Will. R.)
Beech St. 038 {(Will. R.)

iverside {(SWan lsland)
039 (Will., R.)

Van Houten PL,. Q40 (Mill. R.)
Van Buren Ave, 04t (Will. R.}
Salem Ave. Q42 ¢(Will., R.D
Alta Ave. 043 (Will., R.)
Reno Ave. 044 (Will., R.D
James St. 045 (Col. Slough)

. OsWweguo Ave. 0446 (Col. Stough)
Oregonian Ave. 047 (Col. Slough)
Fiske Ave, 048 {(Cal. Stough)

. Chataugqua PL. 0469 {(Col. Siough)
Bayard Ave. 050 {Cal., Slough)
Jelaware Ave, 051 (Col. Slough)

. Fenwick Ave. 052 {(Col. Slaugh)
Albina Ave. 053 (Col. Slough)
Vancouver Ave. 054 (Col. Slough)
Willis Btivd 055 (Cal. Sleough?

E. 13th Ave. 0586 (Col. Sleugh)}




Combined Sewer/Pump Station Overflowis] 057(- 0581,
to Willamette River (Will., R,)fand Columbia Slough (Col, Siough)], as follows:

Ankeny Pump Sta, 057 (Will. R.) [Sullivan Pump Sta. 058 (Witl. R.2}]J
PLANT TYPE AND LOCATION: RECEIVING SYSTEM INFORMATION:

Activated Sludge STP Basin: ‘Witlamette

5001 N. Celumbia Blvd. Sub-Basin: Lower Cot./Willamette
Portland, Oregon Stream: Columbia River )

Treatment System Class: v Hydro Code: 10=-COLU 1G5.5 D

Collectian System Class: [V County: Multnomah

EPA REFEREMCE KG: OR0025690-5

Issued in ressponse tc Application No. $98767 received 2-9-89.

This permit is issued based on the land use findings in the permit record,

PERMIYTED ACTIVITIES

Until this permit expires or is modified or reveoked, the permittee is autharized
te construct, install, modify, or operate a wWastewater collection, treatment,
contrel and disposal system and discharge to public waters adeguately treated
wastewaters only from the authorized discharge point or points established in
$Schedule A and only in conformance with all the requirements, limitatiens, and
conditions set forth in the attached schedules as fallows: )

Page
Schedule A - Waste Oisposal Limitations not to be Exceeded... 3-5
Schedule 8 - Minimum Menitoring and Reporting Reguirements... _ &-11
Schedule C - Compliance Canditions and Schedules..........c... 12-17
Schedule 0 - Special Conditions.. ... iinnnnonnnnaeas e 18-19
Schedule £ - Pretreatment Conditions.......... e it 20-21
Genaral ConditionsS. ... eesnneensieennn. e e b s e a e +. Attached

Each ather direct and indirect discharge to public waters is prohibited.

This permit does not relieve the permittee from responsibility for compliance
with any other applicable federal, state, or local law, rule, standard,
ordinance, order, judgment, dr decree,
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SCHEDULE A
1. Waste Discharge Limitatioens not to be Exceeded After Permit Issuance.
a. cutfall Number 001 and 002 (Sewage Treatment Plant Discharge)

(Outfall 001 shall be the primary Qutfall and discharges from Outfall
002 shall be minimized; however, when plant flow, river stage or
necessary maintenance activities limit discharge capacity at Outfall
001, discharge at Qutfall 0G2 may cccur).

(1) Year-round

Average Effluent Month{y* Neekty* Daily*

Concentrations Average Average Maximum
Parameter Monthly Weekly |b/day lb/day lbs
a. BOD-5 30 mag/t 45 mg/t 25,000 37,500 50,0400
b. TS8s 30 mg/t 45 mg/t 25,000 37,500 50,040
¢. FC/1C00ml 200 400

*8ased on average dry weather design flow to the facility equaling 100 MGD.

(23} Other parameters

a. pH Shali he within the
range 6.0 - 9.0

b. BOD and 7SS (May 1 through October 313
Removal Efficiency Shall not be less than 85 percent
monthly average.

(Hevember 1 through April 30Q)

{Shall not be less than 80 percant
monthly average for 800 and not less
than 75 percent monthly average for
T8s8.]

When, because of storm water flows,
the total flow entering the
treatment facility exceeds 100 MGD,
the percentage of BO0S and suspended

solids removed by the treatment
facility may be less than 85%.

During these periods, the treatment
facility shall be operated as
gfficiently ag practicable,

¢. Chlorine residual Shall not exceed 1.5 mg/l

(3) When, because of excessive storm water inflows, the monthly
average flow entering the treatment facility exceeds 100 MG{D, the
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paunds discharged may exceed the limits established in Conditien
1.a. above. During thpse periods the amount of BQD-5 and
Suspended Scolids discharged shall not exceed a monthty

average of 50,000 lb/day each, or a weekly average of

¥5,000 lb/day each, or a daily maximum c¢f 100,000 pounds each.
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Not withstanding the effluent Limitations established by this
permit, no wastes shali be discharged and no activities shail be
conducted which viclate Water Quality Standards as adopted in OAR
340-41-445 except in the defined mixing zones:

The mixing zones shall consist of a 100 feot radius from the
paints of discharge.

Qutfalls Number 003 through 044 (Combined Sewer Overflows to the

Willamette River)

(¢1)

The overflow frem these diversion structures shall be minimized as
much as practicable at ail times. A diversion structure is a part
of a combined sewer system which diverts sanitary sewage or
combined sanitary/sterm sewage into another sewer line which
conveys the sewWwage to the treatment wWorks; when the combined
sanitary/storm sewage flow exceeds the capacity of the diversian
structure, the excess sewage overflows the diversion structure and
is either discharged from an -outfall or conveyed to another
diversion structure where the process is repeated.]

¢1iz1n [Not-withstanding the effluent timitations established by

this permit, nl¥o wastes shall be discharged and no
gctivities shall be conducted which viclate Water Quality
Standards as adopted in OAR 340-41-445. (except in the
defined mixing zones (See Nofte 1):

The mixing zones shall consist of a 100 foot radius frem the
paints of discharge.]

c. Qutfalls Number 045 through 056 (Combined Sewer Overflows to the
Columbia Slough) '

(¢1a

The overflow from these diversion structures shail be minimized as
much as practicabie at all times. A diversion structure is 3 part
of a combined sewer system wWwhich diverts sanitary sewage or
combined sanitary/storm sewage inte another sewer line which
conveys the sewage to the treatment works; when the combined
sanitary/storm sewage flow exceeds the capacity aof the diversion
structure, the excess sewage overflows the diversion structure and
is either discharged from an ouctfall or conveyed to anather
diversion structure where the process is repeated.]

(1ezm [Not withstanding the effluent limitations established by

this permit, nlNo wastes shall be discharged and no
Aetivities shall be conducted Wwhich violate Water Quality
Standards as adopted in QAR 340-41-445, [except in the
defined mixing zones (See Nota 1}:
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The mixing zones shail cansist of a 100 foot radius from the
points of discharge.]

d. Gutfallis]l Number 057 [and 0581 {Ankeny [and sSullivanl Pump Statien[s])

(1) Discharges to state waters from Ankeny [and Sullivan] pump
station(s] are prohibited except when inflows exceed the maximum
capacity(ies] of the staticeni{s] ta pump sewage to the treatment
works.

(23 [Not withstanding the effluent limitations established bf this
permit, nlNo wastes shall be discharged and no activities shall be
conducted Wwhich vielate Water Quality Standards as adopted in CAR
340-41-445% ([except in the defined mixing zones {(See Note 1)1:

The mixing zones shall consist of & 100 foot radius from the
paints of discharge.]

{Note 1: fhe Department recognizes that water gquality standards will not be
maintained outside of the designated mixing zene for the Combined
Sewer Overflows and combined sewWwer pump stations overflows when
this permit is issued. However, the Department will be addressing
the Cs0s in 2 Stipulation and Final QOrder which will include a
carrective action plan and schedule for complying with Water
Guality standards adopted in QAR 340-41-445.1

Qurtfalls Number 003 through 057

All discharges from outfalls number 003 threugh 057 shall meet the following
technelogy based limitations:

(1) Operation and maintenance of combined sewer systems

(A Each diversion structure shall be inspected on a Wweekly basis.,
Any observed defect in a diversion structure that could result in
ingressed discharges to surface waters shall be repajired within 14
working dasys.

{B) The coliection system operation and maintenance shall be
supervised by a perscn hoiding a current Oregon tlass 1V Certificate

for Collection System Operation.

(C) The permittee shall ipnstitute an adequate operation and
maintenance program for their entire seWwage sysStem. Maintenance

records shall be maintained on all major electrical and mechanical

compopents of the sewage svstem and pumping stations. Suech records

shall clearly specify the frequency and tvpe of maintenance recommended

by the manufacturer and shatl show the freguency and type of
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maintenance performed. These maintengnce records shall be availabtie
for inspection by the Department at all times,

{2) The permittee shall maximize the in-line collection system storage and
maximize flow tg the treatment plant as follows: all dams fnstalled at
diversjon: structures shall be maintained at their current heights (as
cf the date of permit issuance) or qreater.

(3) All significant industries having pretreatment permits issued by the
permittee shall be inspected twice‘per year. The permittee shall
collect and anaivze effluent samples from the categorical industrial
dischargers on a quarteriy basis. Any violations of federat
pretreatment rules or applicable city pretreatment ordinances will be
prosecuted in accordance with the permittee’s Department approved
enforcement program.

(43 After March 31, 1996, no discharges during dry weather are allowed.

Dry weather is defined as a time when it is not raining and has not

rained in the Portland metropolitan area for the previous eiaght hours.
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SCHEBULE 8

1. Minimum Manitoring and Reporting Reguirements.
{unless otherwise approved

in writing by the Department)

a. Influent
Item ar Parameter Minimum Freguency Ivpe of Sample
Total Flaow (MGD)} Daily Flow meter
Flow Meter Calibration Quarterly . VYerificatian
BOD-5 Daily Composite
78S Daily Cemposite
pH Daily Grab
ToXICs:
Metals: (Ag, As, C€d, Cr, Honthly using 24-hr daily
Cu, Hg, Ni, Pb, Zn) and 3 consecutive days composite
Cyanide (CN}), measured between Monday and (See note 2/)
as total in mg/! Friday, inclusive
{($ee note 1/3
Priority pollutant scan Quarterly fomposite
{See Nate 11/)
Total Phenotis Monthly using 24-hr daily
(See Nate 1/ 3 consecutive days compoesite
between Monday and {See note 2/)
Friday, inclusive
Gther parameters:
Dioxin (See Note 3/) Quarterly 24-hr compoasite
Thorium 232 Quarterly 24-hr composite’
b. Qutfalls Number 001 and 002 (sewage treatment plant outfalls)

tem or Parameter

Minimum Fredquency

IType of Sample

BOD-5 Daily Composite
7SS Daily Composite
pH Daily Grab

Fecal Coiiferm Daily Grab
Quantity Chlorine Used Daily Measurement
Chlorine Regidual Daily Grab
Average Percent Removed Monthly Caleculzation

(B0OD and T§S)



MUTRIENTS:

NHg-N, NOs+NQ3-N, TKN,
Tetal Phosphate-p

(in ma/l)
TOXICS:
Metals: (Ag, As, Cd, Cr,
Cu, Hg, MNi, Pk, Zn) and
Cyanide (CN), measured

as teotal
(See note

in mg/l
in

Prierity Pollutant Scan

Weekly between
May & Qctober

Monthly using

3 consecutive days
between Monday and
Friday, inclusive

Quartertiy

70725
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Composite

24-hr
composite
{(See note 2/)

daily

Compesite

Total Phenols
(See Note 1/

Toxics Removal

Biomenitocring

Gther parameters:
Dioxin {See Note 3/)
Thorium 232

Monthly using

3 consecutive days
between Maonday and
Friday, inclusive

Annuatly

Biocassay of
effluent from
cutfall 001
month between

May 1 and QOct. 31
and once
between Nov. 1
April 30,

every

and

Quarterly
Quarterly

{See note 11/)

Z4-hr daily
composite
(See nate 2/)

Calculation
(See Note &/

Acute and
chronic
hicassay.

24-hr composite

26-hr composite




c. Sludge Management

item or Parameter

Sludge analysis
including:
Total solids
(% dry wWt.)
Volatile solids
(% dry wt.}
Yolatile Suspended
Solids (% Dry Wt.)
Sludge nitrogen
NHz-N; NOz-N;
(% dry Wt}
Sludge metals content
for Ag, As, Hg, Pb,
Cu, Ni, cr, cd
(in mg/kg dry weight)
Phosphorus (% dry wWwt.)
Potassium (% dry wt.)}
pH (standard uynits)

& TKN

in,

Other parameters:
Therium 232
Dioxin (See naote 6/)

Priority pollutant scan

Minimum Frequency

File Number 70725
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Iype of Sample

Monthly

Monthly
Monthly
resolution,
guarterliy high
resolution.

low
and

Quarterly

Composite

sample to be
representative

of the finali belt
pressed product.
(§ee Note 5/)

Composite sample

to be representative
of the final belt
pressed product.
{See Note 3/9

Grab

% volatile
reductian
accomplished through
digestion

Record af
solids

Amount of Compast
Produced

Compoest Inventory

lacations where
siudge is =zpplied on land
(Site Location map to be
maintained at treatment

facility for review upan
request by DEQ;

Recard of

vaolume and

Monthliy

Monthly
Anpually

Each Occurrence

(See Note 11/

Calculation
(See Note 7/)

Measurement

Measurement
{(See Note 8/)
Date, volume
& locations
Hhere sludges
Wwere applied
recorded on

site location
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date of sludge application map.

ta be

included on monthly report.)

Groundwater (Compost storage area east of ard adjacent to treatment plant,
and after April 1, 1993, the Triangle Lake sludge lagoon area)
Water level ’ Quarterly, Feb., Measurement
(See Hote 9/ ‘May, Aug. & Hov.
Calor ' Quarterly, Feb,, Grab
May, Aug. & Nov,
Turbidity . Quarterly, Feb., Grab
May, Aug. & Nov.
Chloride ) Quarterly, Feb., Grazb
May, Aug. & Nov.
NOg- W CGuarterly, Feb., Grab
Kay, Aug. & Nov.
Nog N Quarterly, Feb., Grab.
“Hay, Aug;'& Kav. '
Sulfare ) Quarteriy, Feb., Grab
May, Aug. & Nov,
Metals (Ag, As, Hg, Pb, Annually in August Grab
Zn, Cu, Ki, Cr, cd) "
Priority Pollutants Annually in August Grah
{See Note 10/)
Naotes:
1/ For influent and effluent cvyanide and phenol samples, at least eight
(8) discrete grab samples shall be colliected over the operating day.
Each altiquet shail nor be {ess than 160 ml and shall be collected and
composited into a larger container which has been preserved with sodium
kydroxide far cyanide samples, and sulfuric acid for totat phenals
samples.
g/ Daily 24-hour composite samples shall be analyzed and reported
separately.
3/ Dioxin analyses shall include all of the following chlorinated

ditenzodioxins and dibenzofurans: 2,3,7,8-Tc00, 2,3,7,8-peco0, 2,3,7,8-
#xcpp, 2,3,7,8-8pcbo, ocoo0, 2,3,7,8-7TCOF, 1,2,3,7,8-PeCDF, 2,3,4,7,8-
pPeCbF, 2,3,7,8-HxCDF, 2,3,7,8-HpCOF, QCODF. The analytical results
shall be expressed both in terms of the concentraticns of the
individual c¢ompounds and in terms of the Toxic Eguivaliency Factors
(TEFs) relative to 2,3,7,8-7TCDD using the weighting factors ih
EPA/625/3-89/016, published March, 1989. The analytical procedure must
be capable of measurements in the law parts-per-quadrilliion range.
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[Total plant removal rates shall be caleculated by first averaging all
influent concentrations for a parameter obtained over the year; second
averaging all effluent concentrations for a parameter obtained over the
year; and finally using these two average concentratigns to calculate
the parameter’s total plant removal.] pltant removal rates shall be
catlculated for each 3-day sampling event. Remavals shall be calculated.
by {t) averaging the three influent congentration vatues for each

garameter ¢collected during the sampling event: (2Y averaging the three

effluent concentration values for each parameter collected during the

sampling event: and (33 using the two averade concentrations to

caleculate the parameter’s removal. The removals for each 3-day

sampling event as well as monitoring data for each day of sampling

shatl be reported.

Composite samples from the belt presses shall consist of at least &
atliguots of equal volume collected over a 24 hour period and coembined.

Dioxin anmalyses shall include all of the folilowing chlorinated
dibenzodioxins and dibenzofurans: 2,3,7,8-7Cb0, 2,3,7,8-PeC00D, 2,3,7,8-
HxCDD, 2,3,7,8-HpCDO, ocoD, 2,3,7,8-TCDF, 1,2,3,7,8-PeCcDF, 2,3,4,7,8-
peCDF, 2,3,7,8-HxCDF, 2,3,7,8-HpCDF, COCDF. The analytical results
shall be expressed both in terms of the concentrations of the
individual compounds and in terms of the Toxie¢ Equivalency Factors
(TEFs) retative to 2,3,7,8-7TC00 using the weighting factors in
EPA/625/3-89/016, pubtished March, 1989. The high resolution
analytical procedure must be capable of detecting the individual
compounds listed and measuring them in the low parts-per-trillian
range. The low resolution anmaiytical procedure need not be capable of
detecting the individual compounds listed; a gross measurement of total
diexins/dibenzofurans is acceptable, The guarterly high-resolution
analysis must be dene on the same sample as the corresponding monthly
loW-resolution analysis to determine if the results can be correlated.

Calculation of the % veolatile sotids reductian is to be based oan
cemparison of a representative grab sample of total and velatile solids
entering each digester and a representative grab sample of sludge
solids exiting each digester withdrawal Line.

An inventory of compost as of December 13 of esach year Wwill be reported
with the December Discharge Monitoring Report, and shall include atl
compost that has not been sold or otherwise transferred to a user as

of that date, no matter where the compost is stored,

Groundwater levet data shall be presented both in tabular form and on a
site map showing monitoring well locations and identification.

In Section 307¢(a) of the 1987 Clean Water Act.
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The cermittee shall perform chemical analysis of its influent,

effluent, and finai sludge for all specific toxic pollutants listed in

Table 11 of Appendix 0 of 40 CFR 122 in accordance with the sampling

frequency in Schedule B. The influent and effluent samples shall be
24-houpr daily compesites, except where sampling volatiles and phenols.
In this case, 6 discreet samples (not less than 300 ml) collected over

_the opérating day ares gzcceptable. The permittee shall take special

precautions in compositing the individual grab samples for the volatile
organics to insure sample integrity {(i.e. no introductien to the
Qutside air). Studge samples shall be grab,. Samples shall be
collected during the operating week between Monday and Friday.

[n addition to analvzing for pollutants specifjed in the abowvse

paragraph, the permittee shall make a reasonable attempt using GC/MS
analytical techniques to {dentify and auantify the ten most abundant
constituents of each effluent extract (excluding priority pollutants
and unsubstituted aliphatic compounds) shown tq be present by peaks on

the total ion plots (reconstructed gas chromatograms) having more than

ten times greater than the standard deviatign of the area of the
adjscent background noise, Identification shall be attempted through
the use of the USEPA/NIH camputerized libracry of mass spectra, with
visual confirmation by an experienced analyst. Quantification may bhe
an order-of-magnitlde estimate based upgn comparjison wWith an internal

standard. [t must be recagnized this s a screening teol and in not
intended to be rigorous.

The results of the Priority Pollutant $can anslysis shall be submitted
with the annual pretreatment report.
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Reporting Procedures

Menitoering results shail be reported on approved farms. *The reporting
period is the calendar menth. Reports must be submitted to the Department
by the 15th day of the following month.

Homitoring reports (DMRs) shall include a record of the location, quantity
and method of use of all sludge removed from the treatment facility and a
record of all [applicable] equipment breakdowns that could resuit in
bypasses of treatment units or overflows of untreated or partially treated
seWwage or permit violations [and bypassingl.
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SCHEDULE <€

Compliance Schedules ang Conditions

(1. By no later than & months after receipt of wWritten notice from the
Department, the permittee shall submit a sludge management plan or plan
revision in accordance with Oregon Admipistrative Rule 340, Division 50,
"pisposal of Sewage Treatment Plant Sludge and Sludge Derived Products
Including Septage". Upon approval of the plan or plan revision by the
bepartment, the plan shall be implemented by the permittee.]

il2)].8Bioassay.

a. No later than nine (9) months after permit issuance, the permittee
shall submit preoposed bicassay test procedures for the Department’s
review and approval. The proposal shall include at least the
following:

{1y All biocassay tests must be conducted on 24-hour composite samples

of the de-chlorinated final effluert diluted by appropriate
control water.

(2) A chronic bioassay test cenducted in $100%, 30%, 10%, 3%, and 1%
the final effluent and one control water sample using two specie
(one freshwater fish and eone freshwater invertebrate) which are
be approved by the Department.

(3 Ap acute bicassay test conducted in 19006 percent of the final
effluent using the same tWwo species as in the chronic bivcassay
test,

(&) A minimum of three replicates will be used in each of the tests,

b. Following agreement between the permittee and the Department on
appropriate test procedures, the permittee shall initiate biocassay
testing on Qutfail €01 in accordance with Schedule B and the appraved
test procedures. Any ¢hange in bioassay test procedures must be
approved by the Department.

c. The bicassay tests shall be conducted manthly between May and October
and once between November and April beginning in 1991, using the
approved chronic and acute bicassay tests on the selected species,
After 1991 and for the duration of the permit, testing shall be
conducted monthly between May and October, and once between November
and April, using the most sensitive test species approved by the
Department.,

of
s
to

!
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By July 31, 1991, the permittee shali submit 2 written plan for evaluating
the dispersion, mixing and dilution of effluent at Qutfall{sl 001 (and 0027.
The purpdse of the study is to enable biomonitoring results on varjous
effluent dilutions and effluent toxicity data to be related to actual mixing
characteristics and available dilution. The evaluatiaon shall also determine
the ability of both outfalls to compily wWwith the water guaiity standards for
total c¢chlorine residual (no more than 0.019 mg/l Wwithin the mixing zone and
no more than 0.011 mg/l at the edge of the mixing zone).

Upen written approval of the Department, the plan shall be implemented and
the results of the evaluation submitted to the Department by November 30,
19921011 The plan and final submittal must comply with the following:

a. The dispersion, mixing and dilution determinations should be carried
auyt through preferably a dye study or through an approved verified
mathematical model.

b. Dispersion, mixing and dilution must be evaluated under the following
combination of ceonditions:

i. Tidal conditions that result in minimal er no seaward river flow
or other critical low receiving stream flows which may exist;

ii. River flow not exceeding the mean summer low fleow; and

ifi. At the average dry weather design flow for the facility, as listed
in this permit, if sufficient storage is available in the system
to simulate this condition. If sufficient storage is not
available, perform at the highest flow rate that can be abtained
fram éxisting storage, and extrapolate the results to the average
dry weather design flow.

c. If the evaluation concludes that water gquality standards cannot bes met
for total chlorine residual, the permittee shall include with the
submittal of the evaluation:

i. A plan and time schedule for upgrading er modifying Wwastewater
control faci{ities to achieve compiiance with water quality
standards for total chlorine residual.

if. A proposed chiorine residual limitation to be inserted inte the
permit that assures compliance with Wwater quality standards.
The Department Will reopen this permit te include an appropriate total
residual chlorine Limit if necessary to achieve compliance with wWater
quality standards.
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In addition, the Department is currently proposing to adopt new rules
regafding establishment of a Zone of Immediate Dilution (Z21[D). If and when
these or similar rules are adoptéd, this permit may be reopéned and
conditions added to comply with those rules., The informatien provided b9
this study may be used to help establish any new conditions.

The permittee shall perform a Minimum Hydrogeeclogic Characterization and
have caompleted Preliminary Groundwater Monitoring for the Triangle Lake
${udge Lagoon area according to the following schedule:

a. By January 1, 1992, submit to the Department approvable plans for
Minimum Hydrogeclogic Characterizatien and Preliminmary Groundwater
Monitoring. Upon approval of the Plans by the Department, the plans
shatll be implemented by the permittee.

b. By April 1, 1993, submit the results of the Minimum Characterization
using a Department approved format, install the approved menitoring
well system, and initiate the Preliminary Groundwater Monitoring
pregram.

c. After initiating the Groundwater Monitaring Program, water samples from
the designated monitoring wells shall be:

(1) Collected quarterly;

(2) Analyzed by a laboratory approved by the Oregon State Health
Division for Drinking Water Analysis, except for the Priority
Pollutants; and

(3> Reported to the Department with an analysis of the meaning of the
results.

d. The need for permit-specific concentration limits and opngoing
groundwater monitering efforts shail be evaluated by the Department at
the time of permit renewal., Any corrective actions and/or additional
monitering shall be incorporated inte the proposed permit at that time.
However, during the term of this'permit, should the data suyggest that a
groundwater discharge poses a significant threat, the Department may
request corractive action by modifying this permit,

The permittee shall sample groundwater at the compost storage site
immecdiately east of and adjacent to the treatment plant, as described under
Schedule 8 of this permit, utilizing the existing wells that were instailed
in October of 1988. If these wells are no longer usable, the permittee
shall instail three new wells (3 monitoring wWweils, one of which may be used
as a piezometer) by December 1, 1991, after which the monitoring
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requirements of Schedule B must be met, The Permittee shall notify the
Department by July 31, 199t whether the existing wells are usable or not.
Groundwater monitoring at this lececation will be required until such time as
the site is no lenger used for compost storage, or until such time as an
impervious surface wWwith pfoper drainage control and lezachate collection
systems for compost storage is constructed,

In additien, by Jduiy 31, 1991, the permittee shail inform the Department of
when it expects to cease using this site for compost storage. [f this site
is to be in use for compést storage after June 306, 1995, the compost must be
stored on an impervious surface, and leachate collection and treatment
systems must be provided. ' ' :

The permittee shail prepare and submit an approvable facility plan to
contral CS0 discharges. The facility plan shall include the following
elements: 1) a characterization of the CSQ discharges including volume,
times discharge, and bacterial and chemical content (as listed in {(a},
betow) of the discharges; 2y an evaluation of- the impact on water quality
from the existing discharges; 3y an evaluation of the minimum technology
based Limitations, and how they would be implemented for each £SQ; "4) an
evaluation of controel measures required to eliminate any dry wWeather
discharges; 5) an evaluation of other controel measures that might be
required to achieve compliance with water gquality standards inciuding
separation of the sewer systems and treatment of each discharge point; &)
an analysis of the levet of controls required to attain compliance with
Wwater quality standards; 7) a cost analysis of the contral strategy
required to attain contintous campliance with water quality standards;  and
8) a propésed schedule for implementing recommended control measures. The
permittee shall:
7

a. By December 31, 1992, submit the results of a study to characterize

Combined Sewer Overflow (CS0) dischargesﬁ The study shail include:

(1) Devetopment of a model or medels to predict the quantity and
quality of the CSC discharges under varying rainfall conditions
(for the purpose of this conditien, CSO discharges include
discharges from CS0s and pump stations that overflow during normatl
operation/high influent flow conditions). The model(s) should be
able to predict the volume, duration and quality of the discharge
from individual CS0s, the cdmbined discharge from all £S0s located
on the Willamette River, and the combined discharges from all CS0s
{ocated on the Columbia Slough. The model({s) should aiso be able
to pre&ict the volume, duration and guality of discharges that
could be achieved with the application of wWwastewater control and
treatment technologies.
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Water quality parameters to be modeled inciude, but are not
limited to, carbonaceous BOD-5 (CBOD-5), Total Salids, Total
Suspended Solids, fecal Coliform and Enterococcus bacterfa,
Ammaonia-nitrogen, plus those Metals (Ag, As, Cd, Cr, Cu, Hg, Ni,
Pb and 2Zn) and Pricrity Poilutants listed in Section 307(a) of the
1987 Clean Water Act that are detected in samples at or abeove the
Wwater quality criteria levels listed in QOregan Administrative
Rules Chapter 340, Division 41 or above the Department’s proposed
sediment guidelines.

{2) Sufficient sampling to support the development of the models as
well as to validate the applicability of the model(s) to aill CSO0s.

{3) Mixing zone evaluations an at least six (6) CS0s, four (4) on the
Willamette River and two (2} on the Columbia Slough. The €S0s
selected for the mixing zone studies must be such that the results
of the mixing zone studies can be extrapolated to all €SOs in the
system. The mixing zone studies must identify the smallest sized
mixing zanes such that State Water Quality standards are met at
the edge of the mixing z2ones undepr all tidal conditions at summer
mean low flow conditions. The permittee shall atso develop a
methodology for determining appropriate mixing zenes for all CS0s
in its system, based on the (S0 characterization and mixing zone
studies.

By ne later than December 1, 1994, submit a draft facilities pian; and

By ne later than December 1, 1995, submit a final approvable
facilities pian.

The permittee is required to meet the minimum technology based
limitation specified by EPA, to eliminate all discharges during dry
weather, and to meet Oregon’s water guality standards, In the event
that the above described facilities plan demenstrates that further
centrol measures are required, the Department will negotiate a schedule
for attaining compliance in a timely manner. This schedule will be
incorperated inte an administrative order.]

By December 31, 1991, the permittee shall submit a list of all{ known
lecations in the sanitary/combined sewage collection system where raw

‘'sewage could be discharged directly to state waters, including, but not

limited to CSOs and pump station bypasses. The list shall include the
tocation and type of discharge point, the name of the receiving stream,
and the circumstances under which a discharge may occur.
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[8. Columbia Slough Waste Load Ai{locations

a.

7097 .

80107,

Within 12 months of the signing of this permit, the City of Portland
shall submit a draft plan and time schedule to the Cepartment
describing how and when the City Will maodify its sewerage facilities to
comply wWwith the Waste Load Allocations identified in the Department’s
Total Maximum Daily Leads (THMDLs) for the Columbia SLough.

Within 18 months of the signing of this permit, the City of Portland
shall submit a final plan and time schedule to the Department
describing how and when the City will modify its sewerade facilities to
comply Wwith the Waste Load Allocations identified in the Department’s
TMBLs for the Columbia Slough.

The City of Porttand shall enter into a Memorandum of Agreement with
the Department of Environmental Quality which describes the
fCepartment’s expectations and reqguirements of the TMDLs for pallutants
af concern in the Columbia Slough. Any appropriate schedules may be
modified by the Memorandum cof Agreement. The time schedule foar
compliance conditions 7(a) and 7¢(b) in Schedule ¢ of this permit may be
moedified by the Memorandum of Agreement. The Memocrandum of Agreement
will be incorporated into this permit by addendum.}

By December 31, 1991, the permittee shall develop & public notification
pracess to inferm citizens of when and Wwhere untreated sewage
discharges cccur. The proecess shaill be submitted in written form to
the Oepartment for approval. The process shali be implemented upon
written apbroval from the Department. The process shall include;

A mechanism to alert people using the Willamette River and Columbia
Slough of the occurrence of untreated sewage discharges; and

A system to determine the extent and duration of conditions that are
potentially unhealthful far users of the Willamette River and Columbia
Slough due to untreasted ssewage discharges.

The permittee is expected to meet the compliance dates which have been
established in this schedule. Either pricr to or no later than 14 days
following any lapsed compliance date, the permittee shall submit te the
Department a notice of compliance or noncempliance with the established
scheduie. The Director may revise a scheduie of compliance if he
determines gocod and valid cause resulting from events over which the
permittee has little or no control, )
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SCHEDULE D

Special Conditions

1.

All sludge shall be managed in accordance with a sludge management plan
approved by the Department of Environmental Quality. o substantial
changes shall be made in sludge management activities which significantly
differ from operations specified under the approved pian Wwitheut the prior
written approval of the Department.

The permittee shall implement the biocassay toxicity testing program
specified in Schedules B and C of this permit.

a. If any acute bioassay test indicates that the effluent sample is toxic,
another toxicity test using the same species and the same methodology
shall be conducted within two weeks. If the secend test also indicates
toxicity, the permittee shall follow the procedure described in
sectien (c) of this permit condition.

b. {f a chronic biocassay test indicates that the effluent sample is toxic
at the dilutions determined to occur at the edge of the mixing zZone, or
if there is no dilutien data for the edge of the mixing zone and any
chronic bivassay test indicates that the effluent is foxic, ancther
toxicity test using the same species and the same methoedology shall be
conducted within two weeks, [f the second test also indicates
toxicity, the permittee shaitl follow the procedurs described in
section (¢) of this permit condition.

c. 1f, after following the procedure as described in sections {a) or (b)
of this permit condition, two consecutive bicassay test results
indicate acute and/or chroniec toxicity, the permittee shaill evaluate
the source of the toxicity and submit a plan and time schedule for
achieving compliance with the water quality standards for toxicity.
Upan approval by the Department, the permittee will implement the ptan
until compliance has been achieved. Evaluations shall be completed and
plans submitted within & months.

The permittee shall comply with Oregon Administrative Ruies (OAR) Chapter
340, Division 49, “"Regulations Pertaining to Certification of Wastewater
System Operator Personnel”, jncluding the feollowing:

a. Have its wastewater collection system supervisaed by one or more
cperators certified at a grade level equal to or higher than the system
classification shown on page 1 of this permit. The designated
supervisor{s) shall be available to the system owner and any other
ocperatar of the facility,
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o. Have its wWastewater treatment system supervised by one or more
operators certified at a grade level egual to or higher than the systenm
classificatian shown en page 1 of this permit. The supervisor{s} shatl
be available to the system owner and any other operator of the
facility.

<. When the designated superviscr(s) are not avaiLable,-have an operator’
available whe is certified no less than one grade level below the
system classification. This condition applies to system awners who
designate supervisors to be fully responsible for system gperation in
lieu of the designated supervisor (if any are designated by the
permittee) and any temporary superviscr so designated by the permittee,
A system shall not be without an individual certified at the
classification of the system for more than 30 days.

d., Notify the Department in writing within 30 days of replacement or
redesignation of operators identified as responsible for supervising
the operation of the wWastewater systems.

e, File with the Department at the time of permit renewal the name of the’
properly certified operator{s) designated the responsibitity of
supervising the operation of the wastewater treatment and collection
systems,

After waste load allocations are made for the Columbia $Slough, the

Department will re-gcpen this permit to include effluent limits for the CSO0O’s
that discharge td the Columbia Slough, as appropriate.




.

File Number 70725
Page 23 of 21 Pages

SCHEDULE E
The permittee shall implement the following pretreatment activities:

1. The permittee shall conduct and enforce the industrial waste pretreatment
proegram as approved by the Department and the General Pretreatment
Regulations (40 CFR 403). The following shall be imptemented or submitted
by the permittee:

a. Enforce federal pretreatment regulations as pramulgated by EPA or local
timitations, whichever are more stringent. Locally derived limitations
shall be defined as pretreatment standards under Section 307(d} of the
Clean Water Act,. ’

b. Issue westewater discharge permits to all significant industrial users.
These shall, at a minimum, contain limitations, sampling protocols,
compliance schedule (if appropriate), and reporting requirements.
Except as provided in 40 CFR, part 403.3(ty(2), A significant
industrial user means:

(1) All industrial users subject to Categoerical Pretreatment Standards
under 40 CFR, part 403.6 and 40 CFR, Chapter I, Subchapter N; and

{2) Any other industrial user that

(i) Discharges an average of 25,000 gallons per day or more of
process wastewater to the permittee’s seswerage facility
{excluding sanitary, noncontact cooling and boiler blaowdown
Wwastewater); '

{ii) Centributes a process wastestream Wwhich makes up 5 percent or
mere of the average dry weather hydrautlic or organic capacity
af the permittee’s sewage treatment plant; ar

(iii)is designated as such by the Control Authority as defined in
40 CFR, part 403.12(a) on the basis that the industrial user has a
reasonable potential for adversely affecting the permittee’s
cperation or far viotafing any pretreatment standard aor
requirement {in accordance with 40 CFR, part 403.8{(f)(é).

c. As appropriate, update the industrial user survey., At a minimum, this
shall inctude maintaining and updating records identifying the nature,
character, and volume of poilutants cantributed by significant ‘
industrial users. Records shall be maintained for a 3-year period.
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d. Carry cut inspections and monitering activities on significant
industrial users to determine caompliance with applicable pretreatment
standards. Monitoring of significant industrial users shall be
commensurate with the discharge but shall not be less than semi-
annual ly.

e, Provide to the Department by March 1 of each year, a report (2 copies)
that describes the permittee’s pretreatment pregram activities over the
previcus calendar vyear. The content aof this repoert shall be as
established by the Department.

The permittee shall develop and maintain local (imits te prevent
interference, pass through of pollutants, and sludge contamination,

Require accidental spitl and prevention programs from industrial users
having a history of, or possessing the potential far, accidental discharges
ar spills that caould upset the ftreatment process or cause a violation of
this NPDES permit.

The permittee shall obtain timely and appropriate remedies utilizing its

approved enforcement response procedure te assure [(forl compliance by any
industrial user who violates federal, state, or laocal pretreatment standards
and requirements.

The permittee shall perform at a2 minimum, on a semi-annual basis (wet and
dry season), chemical analyses of its influent, effluent, and final sludge
faor specific toxic politutants. The list of toxics, exact sampling frequency
and protoccl shatl be as described by the Department in Schedule B of this
NPDES permit.

The permittee shall request and aobtain approval from the Department before
implementing any significant changes to the approved local pretreatment
program.

P7TO725W (CRW) (4/25/913



NPDES GENERAL CONDITIONS

SECTION A, STANDARD OONDITIONS

1.

3.

Duty to Comply

The permittee must comply with all conditions of this permit. Any
permit noncampliance constitutes a violation of Oregon Revised
Statutes (ORS) 468.720 and is grounds for enforcement action; for
permit termination; suspension, or modification; or for denial of a
permit renewal application.

Penalties for Viclations of Permit Conditions

Oregon Law (ORS 468.990) classifies a willful or negligent violation
of the terms of a permit or failure to get a permit as a misdemeanor
and a person convicted thereof shall be punishable by a fine of no
more than $25,000 or by impriscrment for not more than one year, or
by both. Each day of violation constitutes a separate offense.

In addition to the criminal penalties specified above, Oregon Law
(ORS 468.140) also allows the Director to impose civil penalties up
to $10,000 per day for violation of the terms or conditions of a

permit.
Duty to Mitigate

The permittee shall take all reasonable steps to minimize or correct
any adverse impact on the environment or human health resulting

from noncompliance with this permit, including such accelerated or
additional monitoring as necessary to determine the nature and mpact

of the noncomplying discharge.

Duty to Reapply

If the permittee wishes to continue an activity regulated by this
permit after the expiration date of this permit, the permittee must
apply for and have the permit renewed. The application should be
submitted at least 180 days before the expiration date of this permit.

The Director may grant permission to submit an application less than
180 days in advance but no later than the permit expiration date.

Permit Actions
This permit may be modified, suspended, or terminated for cause
including, but not limited to, the following:

a. Violation of any terms or conditions of this permit, rule, or
statute;

b. Obtaining this permit by misrepresentation or failure to disclose
fully all relevant facts; or




c. A change in any condition that requires either a temporary or
permanent reduction or elimination of the authorized discharge.

The filing of a request by the permittee for a permit modification
or a notification of planned charges or anticipated noncampliance,
does not stay any permit condition.

Toxic Pollutants

The permittee shall comply with any applicable effluent standards
or prohibitions established under Section 307(a) of the Clean Water
Act for toxic pollutants within the time provided in the regulations
that establish those standards or prohibitions, even if the permit
has hot yet been medified to incorporate the requirement.

Property Rights

The issuance of this permit does not convey any property rights of

any sort, or any exclusive privileges, nor does it authorize anyinjury
to private property or any invasion of perscnal rights, nor any
violation of federal, state or local laws or regulations.

SECTICN B. OPERATTON AND MAINTENANCE QF POLIUTION CONTROIS

1.

Proper Operation and Maintenance

The permittee shall at all times properly cperate and maintain all
facilities and systems of treatment and control (and related
appurtenances) which are installed or used by the permittee to achieve
compliance with the conditions of this permit. Proper operation and
maintenance includes effective performance, adequate furxing, adequate
operator staffing and training, and adequate laboratory and process
controls, includirg appropriate quality assurance procedures. This
provision requires the cperation of back-up or auxiliary facilities
or similar systems only when necessary to achieve compliance with the
corditions of the permit.

Duty to Halt or Reduce Activity

Upon reduction, loss, or failure of the treatment facility, the
permittee shall, to the extent necessary to maintain compliance with
its permit, control producticn or all discharges or both until the
facility is restored or an alternative method of treatment is
provided. This requirement applies, for example, when the primary
source of power of the treatment facility fails or is reduced or

lost. It shall not be a defense for a permittee in an enforcement
action that it would have been necessary to halt or reduce the
permitted activity in order to maintain compliance with the conditions
of this permit.

I



3.

Bypass of Treatment Facilities

a. Definitions

(1)

(2)

"Bypass" means diversion of waste streams from any portion
of the conveyance system or treatment facility.

"Severe property damage" means substantial physical damage to
property, damage to the treatment facilities which causes
them to become inoperable, or substantial and permanent loss
of natural rescurces which can reasonably be expected to
occur in the absence of a bypass. Severe property damage
does not mean economic loss caused by delays in production.

b.  Prohibition of bypass. .

@

(2)

Bypass is prohibited and the Director may take enforcement
action against a permittee for bypass, unless:

(a) Bypass was unavoidable to prevent loss of life,
personal injury, or severe property damage;

(b) There were no feasible alternatives to the bypass,

- such as the use of auxiliary pumping, conveyance, or
treatment facilities, retention of untreated wastes,
or maintenance during normal periods of eguipment
downtime. This condition is not satisfied if the
permittee could have installed adequate backup
equipment to prevent a bypass which occurred during
normal pericds of equipment downtime or preventative
maintenance; and

(c) The permittee submitted notices and requests as
required under paragraph ¢ of this section.

The Director may approve an anticipated bypass, after
considering its adverse effects, when the Director
determines that it will meet the three conditions listed
above in paragraph b{l) of this section.

c. Notice and regquest for bypass.

(1)

(2)

Anticipated bypass. If the pemittee knows in advance of
the need for a bypass, it shall submit prior notice, if
possible at least ten days before the date of the bypass.

Unanticipated bypass. The permittee shall submit notice of

an unanticipated bypass as required in Section D, Paragraph
D-5 (24-hour notice).

III




d. Bypass not exceedlng limitations.

The permittee may allow any bypass to occur which does not cause
effluent limitations to be exceeded, but only if it also is for
essential maintenance to assure efficient operation. These
bypasses are not subject to the provisions of paragraphs b and c
of this section.

4. ERemoved Substanceg

Solids, sludges, filter backwash, or other pollutants removed in the
course of treatment or control of wastewaters shall be disposed of
in such a mamner as to prevent any pollutant from such materials fram
entering public waters, causing nuisance conditions, or creating a
public health hazard.

SECTTON C. MONITORING AND RECORDS

1. Representative Sampling

Sampling and measurements taken as required herein shall be
representative of the volume and nature of the monitored discharge.

. All samples shall be taken at the monitoring points specified in this
permit and shall be taken, unless otherwise specified, before the
effluent joins or is diluted by any other waste stream, body of
water, or substance. Monitoring points shall not be changed without
notification to and the approval of the Director.

2. Flow Measurements

Appropriate flow measurement devices and methods consistent with
accepted scientific practices shall be selected and used to insure
the accuracy and reliability of measurements of the volume of
monitored discharges. The devices shall be installed, calibrated
~and maintained to insure that the accuracy of the measurements is
consistent with the accepted capability of that type of device.
Devices selected shall be capable of measuring flows with a maximum
deviation of less than + 10% from true discharge rates throughout
the range of expected discharge volumes.

3. Monitoring Procedures
Monitoring must be conducted according to test procedures approved
under 40 CFR Part 136, unless other test procedures have been specified
in this permit.

4. Penalties of Tampering

The Clean Water Act provides that any person who falsifies, tampers
with, or knowingly renders inaccurate, any monitoring device or method
required to be maintained under this permit shall, upon conviction,

be punished by a fine of not more than $10,000 per violation, or by
impriscrment for not more than 6 months per violation, or by both.
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Reporting of Monitoring Results

Momtormg results shall be summarized each month on a Discharge
Monitoring Report form approved by the Department. The reports shall
be submitted monthly and are to be postmarked by the 14th day of the

" following month unless specifically approved ctherwise in Schedule B

of this permit.
Additional Monitoring by the Permittee

If the permittee monitors any pollutant more frequently than required
by this permit, using test procedures approved under 40 CFR 136 or as
specified in this permit, the results of this monitoring shall be
included in the calculation and reporting of the data submitted in
the IMR. Such increased fregquency shall also be indicated.

Averaqing of Measurements

Calculations for all limitations which require averaging of
measurements shall utilize an arithmetic mean, except for coliform
and fecal coliform bacteria which shall be averaged based on a
geometric or log mean.

Retention of Records

The permittee shall retain records of all monitoring information,
including all calibration and maintenance records of all original
strip chart recordings for continucus monitoring instrumentation,
copies of all reports required by this permit, and records of all data
used to complete the application for this permit, for a period of at
least 3 years from the date of the sample, measurement, or report of
application. This period may be extended by request of the Director
at any time.

Records Contents

Records of monitoring information shall include:

a. 'The date, exact place, time and methods of samplirg or
reasurenents;

b. The individual(s) who performed the sampling or measurements;
c. The daﬁe(s) analyses were performed;

d.\ The individual(s) who performed the analyses;

e. The analytical techniques or methods used; and

f. The results of such analyses.




10.

Inspection and Entry

The permittee shall allow the Director, or an authorized representative
upon the presentation of credentials to:

a. Enter upon the permittee's premises where a regulated facility or
activity is located or conducted, or where records must be kept
urder the conditions of this permit;

b. Have access to and copy, at reascnable times, any records that
must be kept under the conditions of this permit;

c. Inspect at reascnable times any facilities, equipment (including
monitoring and control equipment), practices, or operations
requlated or required under this permit, and

d. Sample or monitor at reasonable times, for the purpose of assuring
permit campliance or as otherwise authorized by state law, any
substances or parameters at any location.

SECTTCN D. REPORTING RECUTRFMENTS

1.

Planned es

The permittee shall give notice to the Director as soon as possible
of any planned physical alterations or additions to the permitted
facility which will result in a change in the character of pollutants
to be discharged or which will result in a new or increased discharge
of pollutants.

Anticipated Noncompliance

The permittee shall give advance notice to the Director of any planned
changes in the permitted facility or activity which may result in
noncampliance with permit requirements.

Transfers

This permit may be transferred to a new permittee provided the
transferee acquires a property interest in the permitted activity and
agrees in writing to fully comply with all the terms and conditions
of the permit and the rules of the Commission. No permit shall be
transferred to a third party without prior written approval from the
Director. The permittee shall notify the Department when a transfer
of property interest takes place.

Compliance Schedule

Reports of compliance or noncompiiance with, or any progress reports

on interim and final requirements contained in any compliance schedule
of this permit shall be submitted no later than 14 days following each
schedule date. Any reports of noncompliance shall include the cause
of noncampliance, any remedial actions taken, and the probability of

meeting the next scheduled requirements.

Vi



5.

Twenty-Four Hour Reporting

The permittee shall report any noncompliance which may endanger health
or the enviromment. Any information shall be provided orally (by
telephone) within 24 hours from the time the permittee becomes aware
of the circumstances. A written submission shall also be provided
within 5 days of the time the permittee becomes aware of the
circumstances. The written submission shall contain:

a. A description of the noncompliance and its cause:;
b. The period of noncompliance, including exact dates and times;

c. The estimated time noncompliance is expected to continue if it
has not been corrected; and

d. Steps taken or planmned to reduce, eliminate, and prevent
réoccurrence of the noncompliance.

‘The Department may waive the written report on a case-by-case basis if

the oral report has been received within 24 hours.

The following shall be included as information which must be reported
within 24 hours:

a. Any unanticipated bypass which exceeds any effluent limitation in
the permit.

b. Any upset which exceeds ény effluent limitation in the permit.

Cther Noncompliance

The permittee shall report all instances of noncampliance not reported

undexr Section D, Paragraphs D-4 and D-5, at the time monitoring

reports are submitted. The reports shall contain the information

listed in Paragraph D-5.

Duty to Provide Information

The permittee shall furnish to the Department, within a reasonable
time, any information which the Department may request to determine
campliance with this permit. The permittee shall also furnish to the
Department, upon request, copies of records required to be kept by
this permit.

Cther Information: When the permittee becomes aware that it failed
to submit any relevant facts in a permit application, or submitted
incorrect information in a permit application or any report to the
Department, it shall promptly submit such facts or informatieon.

Signatory Requirements

All applications, reports or information submitted to the Department
shall be signed and certified in accordance with 40 CFR 122.22.
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9, Falsification of Reports
State law provides that any person who knowingly makes any false
statement, representation, or certification in any record or other
document submitted or required to be maintained under this permit,
including monitoring reports or reports of campliance or noncampliance
shall, upon conviction be punished by a fine of not more than $1,000
per violation, or by imprisomment for not more than six months per
viclation, or by both.
SECTION E. DEFINITICNS AND ACRONYMS
1. BOD means five~day biochemical oxygen demand.
2. TSS means total suspended solids (non-filterable residue).
3. mg/l means milligrams per liter.
4. kg means kilograms.
5. m3/d means cubic meters per day.
4. MGD means million gallons per day.
5. Composite sample means a combination of samples collected, generally
at equal intervals over a 24-hour period, and apportioned according
to the volume of the flow at the time of the sampling.

6. FC means fecal coliform bacteria.

WQLl.GC (2/7/86) VIII



STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAIL, QUALITY INTEROFFICE MEMORANDUM

DATE: April 23, 1991

TO: Environmental Quality Commission
FROM: - Fred Hansen

SUBJECT: Work Session Agenda Item 5 - Proposed Changes in
Stipulation and Final Order for City of Portland

A draft Stipulation and Final Order for the City of Portland
was made available for public review and comment on March 25,
1991. The draft Order included a detailed time schedule to-
correct water quality violations resulting from Portland's
Combined Sewer Overflows (CSOs). A public hearing held on
March 25 to take testimony on the proposed NPDES permit also
included some testimony on the subject of Portland's Combined
Sewer Overflows (CSOs). In addition, written comments on the
draft order were received up to April 19, 1991.

Based on the many comments received, sSome changes are proposed
in the Order. The revised order is attached, with the proposed
revisions underlined and proposed deletions in brackets. The
following describes briefly the changes made.

1. Page 2, lines 9 through 16 - references to the Sullivan
pump station are deleted. This pump station in fact only
discharges when there is a mechanical failure, and does
not regularly discharge.

2. Page 2, lines 20 through 26 and page 3, lines 1 through 4
- this narrative describes the factual background
regarding the status of the CSOs in the City's existing
permit. This paragraph provides acknowledgement that the
existing permit does not include specific effluent
limitations for CSOs, but did cover the entire sewer
system including the CSOs.

3. Page 3, lines 9 through 11 - this reference highlights
Oregon water quality standards relating to visible solids
and floatable material. These parameters are mentioned
specifically because they are also listed as requiring ,
controls under the technology based limitations for CSO's,
which are listed in the permit.

The CS0O's are required to meet two sets of standards -
Oregon's water quality standards (including objectionable
solids and floatable material), by 1977; and technology
based limitations for CSO's, by whatever date is




Memo to: Environmental Quality Commission
April 23, 1991
Page 2

negotiated in the permit. This change means that the
Order covers not only any water quality standard
viclations that may occur, but also this one technology
based limitation. The other technology based limitations
for CSO's are covered by the permit, and not the Order.

4, Page 4, lines 3 through 9 - this states why the Department
has decided not to issue a civil penalty for past
vioclations of the CSOs.

5. Page 5, lines 1 through 18 - this requires that the
Department review and approve a scope of study for the
facilities plan, and includes the minimum areas of study
to be included in the facilities plan.

6. Page 5, lines 20 through 21 - the section of the permit
referred to has been deleted, but the requirement to
submit the information describing the discharges from the
CS0's is still in effect. The changes clarify what is
required. .

7. Page 6, lines 4 and 7 = the dates for completing and
submitting the draft and final facilities plans have been
moved up by 18 months. Further discussions between the
City and Department indicate that the new dates are
realistic.

8. Page 6, lines 9 and 10 - this change requires that the
final facilities plan be approved by the Commission. The
facilities plan will include the necessary environmental,
engineering, and financial information to allow any
adjustments (up or down) that may be necessary. By
requiring that the Commission approve the facilities plan,
the public is assured of a chance to review the progress
of the entire project, and potentially offer comment
regarding necessary changes in the scope of the project.
This process also allows the City the chance to present
any information and proposals they may have regarding
changes in the schedule or scope of the project.

9. Page 10, lines 24 through 26, and page 11, lines 1
through 3 - this change allows the Department to
unilaterally alter the Order, and allows the City due
process appeals to the Commission.
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAL QUALITY, ) STIPULATION AND FINAL ORDER
OF THE. STATE OF OREGON, ) No. WQ-NWR-91-75
), MULTNOMAH COUNTY
Department, )
)
v )
)
CITY OF PORTLAND, )]
. )
Respondent. )}
)
- WHEREAS :
1.7 On , 1991, the Department of Environmental

Quality‘(ﬁepartment or DEQ) issued National Pollution Discharge
Elimination System (NPDES) Waste Discharge Permit Number 3881-J
(Permit) to the City of Porpland (Respondent), pursuant to Oregon
Revised Statutes {(ORS) 468.740 and the Federal water Pollutien
Control Act Amendments of 1972, P.L. 92-500. The Permit authorizes
tﬁe Respondent to construct,‘install, modify or operate waste water
treatment control and disposal facilities (faéilitiés) and discharge-
adequately treated waste waters into the Columbia River and
Willamette River, waters of the state, in coﬁformance with the
réquirements, limitations and conditions set forth in the Permit.
The Permit expires on , 1996,

2. Respondent's sewage collection system is comprised in part
of combined sewers designed to collect both sanitary sewage and
storm runoff water. The combined sewer system is designed and
intended to collect and transport all sanitary sewage to
Respbndent’s sewage treatment plant during periods of dry weather;

1 - STIPULATION AND FINAL ORDER
MW\WC8033 (GSET.3 8/24/90)
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however, during some periods of wet weather, the combined sanitary
sewage and storm runoff entering the system exceeds the system's

capacity to collect and transport sewage to the sewage treatment

-plant. At such times, the excess combined sanitary sewage and storm

runoff are discharged through Combined Sewer Overflows directly to
the Wiilameﬁte River and Columbia Slough, waters of the state,
without treatment. Respondent’s system includes 54 Combined Sewer
Overflows. In addition, Respondent owns and operates sewage pump
stations, one [two] of which, the Ankeny Pump Statlon [and the
Sullivan Pump Station], may not be capable of pumping all incoming
combiped sanitary sewage and storm runoff during periods of wet
weather. At such times, combined sanitary sewage and storm runoff
are discharged from the Ankeny [and Sullivan] Pump Station|s]
directly to the Willamette River without treatment. The discharges
of combined sanitary sewage and storm runoff from the Combined Séwer
Overflows and the Ankeny [and Sullivan} Pump Station[s] (Discharges)
may cause violations of Oregon'é water quality standards for Fecal
Coliform bacteria and possibly other parameters in the Columbia

Slough and the Willamette River.

3. Respondent’s prior NPDES permit, issued on September 18,

1984, did not expressly identify the'combined sewer overflow

discharge points that are part of the sewer system. Prior to the

development of the Department’s final draft 'Oregon Strategy for

Regulating Combined Sewer Overflows (CS0g)' on February 28, 1991, as

a matter of policy the Department did not always list CSQ discharge

points in an NPDES permit but, in many instances, issued permits for
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an entire sewer system. FEPA's Region 10 office approved the

issuance of such permits. Respondent’s 1984 NPDES permit is a

permit for the sewer system, which includes C3Q outfalls. but did

not contain specific effluent limitations for CS0s.

4[3]. Since the adoption of water quality standards for
the Willamette Basin (included in Oregon Administrative Rules 340-
41-445) by the Environmental Quality Commission in 1976, Respondent
has discharged combined sanitary sewage and storm runoff and may
have caiised violations of water quality standards. These water

qualitvrstandards include limitations on wvisible solids and

floatable material.

5(4]. DEQ and the Respondent recognize that until new or
modified facilities are constructed and put into full operation,
Respondent may cause violations of the water quality standards at
times. |

6[5]. Respondent presently is conducting or preparing to
coniduct studies and'facilities planning in order-to determine the
quantity and quality of combined sanitary sewage and storm runoff
discharged from its sewage system, and to determine appropriate
methods and time schedules to eliminate wviolations of water quality
standards.

7[6]. The Department and Respondent recognize that the
Environmental Quality Commission (Commission) has the power to
impose a civil penalty and to issue an abatement order for
violatioﬁs of water quality standards. Therefore, pursuant to ORS
183.415(5), the Department and Respondent wish to settle those

3 - STIPULATION AND FINAL ORDER
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possible past violations referred to in Paragraph 4[3] and to limit
and resolve the future violations referred to in Paragraph 5{4] in

advance by this Stipulation and Final Order. This action by the

Commission and Department constitutes diligent prosecution of all

violations that may have occurred prior to the effective date of

this Order. In light of the recent development of EPA and

Departmental strategy and peolicvy governing permitting and ewvaluation

of C80Q impacts on water guality, imposition of a civil penalty at

this time is not deemed appropriate bv the Department.

B8i7]. This Stipulation and Final Order is not intended to
limit, in any way, the Department's right to proceed against
Respondent in any forum for any past or future vielations not

expressly settled herein,

NOW THEREFCRE, it is stipulated and agreed that:
3[8]. The Commission hereby issues a final order:

a. Requiring the Respondent to eliminate all
Discharges that violate water quality standards from November 1
through April 30 except during storms greater than or equal to a
storm with a five year return frequency and to eliminate all
Discharges that violate water quality standdrds from May 1 through
October 31 except during storms greater than or equal to a storm
with a ten [twenty-five] year return frequency, in accordance with
the following schedule:

15> By no later than aAugust 1, 1991, the Respondent shall

submit to the Department an approvable scope of study for the
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facilities plan. The facilities plan shall, at a minimum, include a

characterization of the Discharges including volume, times of

. discharge, and bacterial and chemical content; alternativesg for

eliminating water quality violations; the envirommental and other

impacts of the alternatives evaluated: the egtimated cost of the
alternatives: an evaluation of the impact of the GSO control

alternatives on the Columbia Blvd. wastewater treatment plant; if

the CSO alternatives will cause permit violations at the treatment

plant, ah evaluation of alternatives to expand or upgrade the
treatment plant so as to maintain compliance with existing discharge
standards; recommended control alternatives including any required
plant upgrades that will result in compliance with water quality

standards for the €SO discharses and compliance with the existing -

treatment plant discharpge standards; a detailed implementation
schedule for completing the recommended actionsg; and a mechanism for
financing the recommended improvements,

(2[1]) By no later than December 31, 1992, the
Respondent shall submit the Iresuits of] portion of the facilities
plan that [a study to] characterizesg Combined Sewer Cverflows[, as
described in the Respondent’s Permit];

(3[21) By no léter than December 31, 1992, the
Respondent shall submit a plan including a schedule for Phase 1 and
Phase 2 interim control methods to be used to minimize water qﬁality
violations until such time as final compliance is attained;

(4[3]) By no later than October 1, 1994, the
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Respondent shall implement Phase 1 interim control methods as

agreed to by the Respondent and the Department;

(5[41) By no later than July 1, 1993 [December
1, 1994}, the Respondent shall submit a draft facilities plan to the
Department, as described in Respondent’s Permit;

(6{5]) By no later than July 1, 1994 [December

1, 1995}, the Respondent shall submit to the Department a final

approvable facilities plan and obtain approval of the facilities -

plan from the Commission;

AP, By no later than October 1, 1996, the
Respondent shall remove all large solids and floatables from
discharges to the Columbia Slough;

(8{71) By no later than December 1, 1997, the
Respondent shail submit final engineering plans and specifications

for construction work required to comply with Sectiom

" 9(8](a) (11[10]);

(3[81) By no later than December 1, 1997, the
Respondent shail implement Phase 2 interim contrel methods as-agreed
to by the Respondent and the Department;

(10[91) By no latetr than May 1, 1998, the
Respondent shall begin construction required to coumply with Section
9(a)(11)[8(a)(10)];

(L1[10])) By no later than December 1, 2001, the
Respondent shall eliminate discharges that violate water quality
standards, subject to the storm return frequencies specified in
Paragraph 3[8]a of this Order, at 20 of the €S0 discharge points,
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including all discharges to Columbia Slough, consistent with the
facilities plan approved by the Commission [Department];

(12[11]) By no later than December l,.2001 the
Respondent shall submit final engineering plans and specifications
for construction work required to comply with Section
9(a)(14)[8(a)(13)];

| (13[(12]) By no later than May 1, 2003 the

Respondent shall begin congtruction required to comply with Section
89{a)(14){8(a)(13)];

(14[13]) By no later than December 1, 2006 the

" respondent shall eliminate discharges that violate water quality

standards, subject to the storm return frequencies sbecified in
Paragraph 9[8]a of this Order, at 16 of the remaining CSO discharge
points, éonéistent with the facilities plan approved by the
Commigssion [Department];

(15{14]) By no later than December 1, 2006 the
Respondent shall submit'engineering plans and specifications for
construction work required to comply with Section 9(a)(17)
[8(a)(16)];

(16{15]) By no later than May 1, 2008, the
Respondent shall begin construction required to comply with Section
9(a)(17) [8(a)(lé)};

{(17[16]) By no later than Deceﬁber 1, 2011, the
Respondent shall eliminate discharges that violate water quality
standards, subject to the storm return frequencies specified in
Paragraph 3[8]a of this Order, at all remaining CSO discharge
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points, consistent with the facilities plan approved by the
Commission [Department];

(17) By no later than September 1 of each year that‘
this Order ig in effect, the Respondent shall submit to the
Departmentlan annual progress reﬁort on efforts to minimize and
eliminate discharges that violate water quality standards. These
annual reports shall include at a minimum work completed in the
prévious fiscal year and work scheduled to-be completed in the
current fiscal year.

b, Requiring Respondent to comply with all the terms,
schedules and conditions of the Permit, except those modified by
Paragraph 9{8](a) above, or of any other NPDES waste discharge
permit issued to Respbndent while this Order is in effect.

c. Requiring Respondeﬁt to demonstrate that eéch
discharge is in compliance with water quality standards, by a means
approved by the Department, within twelve months of the scheduled
date when compliance is required in this Order. WNothing in this
paragraph prevents the Department from enforcing tﬁis Order during
the twelve month demonstration period,

d. Requiring Respondent to identify each discharge
that is converted to a storm sewer discharge only.

e. Requiring Respondent, in the event that Respondent
chooses to retain a Discharge with any connected sanitary wastes, to
apply for a modification of Respondent's.permit requesting a waste

load increase and appropriately sized mixing zome. Nothing in this
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paragraph shall affect the Department'’s or the Commission’s
discretion over granting suqh a request,

f. Requiring Respondent, upon receipt of a written
notice from the Department for any vielations of the Stipulation and
Final Order, to pay the following civil penalties:

(1) $1,000 for each day of each violation of each
provision of the compliance schedule set forth in
Paragraph 3{8](a).

(ii) $2,500 per outfall per day for each CSO
outfall for which Respondent fails to demonstrate
compliance with water quality standards as
specified in 3[8](c). Discharges that are listed
and regulated in Respondent’s Permit as may be
allowed in 9{8](e) shall not be subject to
stipulated civil penalties under the terms bf this
Order. -

10[9]. If any event occurs that is beyond Respondent's

reasonable control and that causes or may cause a delay or deviation

in performance of the requirements of this Stipulation and Final
Order, Respondent shall immediately notify the Department verbally -
of the cause of delay or deviation and its anticipated duration, the
measures that have been or will be taken to prevent or minimize the
delay or deviation, and the timetable by which Respondent proposes
to carry out such measures. Respondent shall confirm in writing
this information within five (5) working days of the onset of the
event. It is Respondent’s responsibility in the written
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MW\WC8033 (GSET.3 8/24/90)




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

notification to demonstrate to the Department’s satisfaction that
the delay or deviation has been or will be caused by circumstances
beyond the control and despite due diligence of Respondent. If
Respondent so demonstrates, the Department shall extend times of
performance of related activities under the Stipulation and Final
Order as appropriate. Circumstances or events beyvond Respondent's
contrél include, but are not limited to, acts of nature, unforeseen
strikes, work stoppages, fires, explosion, riot, sabotage, or war.
Increased cost of performance or consultant's failure to provide
timely reports shall not be considered circumstances beyond
Respondent’s control,

1i[101. Regarding the violations set forth in Paragraph
4[3} and 5[4] above, which are expressly settled herein without
penalty, Respondent and the Department hereby waive any and all of
their rights to any and all notices, hearing, judicial review, and
to service of a copy of the final order herein. The Department
reserves the right to enforce this order through appropriate
administrative and judicial proceedings.

12(11]. | Regarding the schedule set forth in Paragraph
9[(8](a) above, Respondent acknodledges that Respondent is
responsible for complying with that szchedule regardless of the
availability of any federal or state grant monies.

13{12]. The terms of this Stipulation and Final Order may bhe

amended by the mutual agreement of the Department and Respondent, or

upon a determination by the Department that modification is

' niecessary to achieve the purposes of the water pollution control
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laws. Such modification shall be subject to the right of the

respondent to seek a contested case before the Envirommental Quality

Commission on the modification.

13. Respondent acknowledges that i1t has actual notice of the
contents and requirements of the Stipulation and Final Order and
that failure to fulfill any of the fequirements hereof would
constitute a violation of this Stipulation and Final Order and
subject Respondent to payment of civil penalties pursuant to
Paragraph 8(e) above, |

14, This Stipulatiom and Final'Order shall terminate 60 days
after Respondent demonstrates full compliance with the requirements
of the schedule set forth Iin Paragraph 8(a) above.

15. 1If it becomes necessary to allocate wasteloads as a result
of eilther the Willamette River or the Columbia River being
designated as Water Quality Limited, the parties agree that
Respondent's reductions in discharges pursuant to this agreement
will be considered as contributing to Respondent’s share of the

obligation to achieve water quality standards.
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RESPONDENT
Date {Name }
(Title)
DEPARTMENT OF ENVIRONMENTAL QUALITY
Fred Hansen, Directorx

Date

FINA

IT IS SO ORDERED:

COMMISSION

1. ORDER

ENVIRONMENTAL QUALITY

Date

12 - STIPULATION AND FINAL CRDER
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Fred Hansen, Director

Department of Environmental Quality

Pursuant to OAR 340-11-136(1)



STATE OF QREGON

DEPARTMENT OF ENVIRONMENTAI, QUAY.JITY INTEROFFICE MEMORANDUM

DATE: April 23, 1991

TO: : Environmental Quality Commission
FROM: Fred Hansen

SUBJECT: Work Session Agenda Item 5 -~ Proposed Changes in
Stipulation and Final Order for City of Portland

A draft Stipulation and Final Order for the City of Portland
was made available for public review and comment on March 25,
1991, "The draft Order included a detalled time schedule to
correct water quality violations resulting from Portland's
Combined Sewer Overflows (CSOs). A public hearing held on
March 25 to take testimony on the proposed NPDES permit also
included some testimony on the subject of Portland's Combined
Sewer Overflows (CSOs). 1In addition, written comments on the
draft order were received up to April 19, 1991.

Based on the many comments received, some changes are proposed
in the Order. The revised order is attached, with the proposed
revisions underlined and proposed deletions in brackets. The
following describes briefly the changes made.

1. Page 2, lines 9 through 16 - references to the Sullivan
pump staticon are deleted. This pump station in fact only
discharges when there is a mechanical failure, and does
not regularly discharge.

2. Page 2, lines 20 through 26 and page 3, lines 1 through 4
- this narrative describes the factual background
regarding the status of the CS0s in the City's existing
permit. This paragraph provides acknowledgement that the
existing permit does not include specific effluent
limitations for CSOs, but did cover the entire sewer
system including the CSOs.

3. Page 3, lines 9 through 11 - this reference highlights
Oregon water quality standards relating to visible solids
and floatable material. These parameters are mentioned
specifically because they are alsc listed as requiring
controls under the technology based limitations for CSO's,
which are listed in the permit.

The CS0's are required to meet two sets of standards -
Oregon's water quality standards (including objectionable
solids and floatable material), by 1977; and technology
based limitations for CSO's, by whatever date is




Memo to: Environmental Quality Commission
April 23, 1991
Page 2

negotiated in the permit. This change means that the
Order covers not only any water quality standard
viclations that may occur, but also this one technology
based limitation. The other technology based limitations
for CSO's are covered by the permit, and not the Order.

Page 4, lines 3 through 9 - this states why the Department
has decided not to issue a civil penalty for past
violations of the CSOs.

Page 5, lines 1 through 18 = this requires that the
Department review and approve a scope of study for the
facilities plan, and includes the minimum areas of study
to be included in the facilities plan.

Page 5, lines 20 through 21 - the section of the permit
referred to has been deleted, but the requirement to
submit the information describing the discharges from the
CSO's is still in effect. The changes clarify what is
required. .

Page 6, lines 4 and 7 - the dates for completing and
submitting the draft and final facilities plans have been
moved up by 18 months. Further discussions between the
City and Department indicate that the new dates are
realistic.

Page 6, lines 9 and 10 - this change requires that the
final facilities plan be approved by the Commission. The
facilities plan will include the necessary environmental,
engineering, and financial information to allow any
adjustments (up or down) that may be necessary. By
requiring that the Commission approve the facilities plan,
the public is assured of a chance to review the progress
of the entire project, and potentially offer comment
regarding necessary changes in the scope of the project.
This process also allows the City the chance to present
any information and proposals they may have regarding
changes in the schedule or scope of the project.

Page 10, lines 24 through 26, and page 11, lines 1
through 3 - this change allows the Department to
unilaterally alter the Order, and allows the City due

process appeals to the Commission.
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON

DEPARTMENT OF ' ENVIRONMENTAL QUALITY, ) STIPULATION AND FINAL ORDER
OF THE. STATE OF OREGON, )] No. WQ-NWR-91-75
) MULTNOMAH COUNTY
Department, )
)
v )
. )
CITY OF PORTLAND, )
)
Respondent. )}
‘ )
WHEREAS :
1. On , 1991, the Department of Environmental

Quality (Department or DEQ) issued National‘Pollution Discharge
Elimination System (NPDES) Waste Discharge Permit Number 3881-J
(Permit) to the City of Portland (Respondent), pursuant to Oregon
Revised Statutes (ORS) 468.740 and the Federal water Pollution
Control Act Amendments of 1972, P.L. 92-500. The_Permit authorizes.
the Respondent to construct, Install, modify or operate waste water
treatment control and disposal facilities (facilities) and discharge
adequately treated waste waters into the ¢olumbia River and
Willamette River, waters of the state, in conformance with the
requirements, limitations and conditions set forth in the Permit.
Tﬁe Permit expires oﬁ . , 1996,

2. Respondent’s sewage collection system is comprised in part
of combined sewers designed to collect both sénitary sewage and
storm runoff water, The combined sewer system is deéigﬁed and
intended to collect and transport all sanitary sewage to
Respondent's sewage treatment plant during perieds of dry weather;
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however, during some périods of wet weather, the combined sanitary
sewage and storm runcff entering the system éxceeds the system's
capacity to collect and transport sewage to the sewage treatment
plant, At such times, the excess combined sanitary sewage and storm
runoff are discharged through Combined Sewer Overflows directly to
the Willamette River and Columbia Slough, waters of the state,
without treatment. Respondent’s syétem includes 34 Combined Sewer
Overflows. In additiop, Respondent cowns and operates sewage puup
stations, one [two] of which, the Ankeny Pump Station [and the
Sullivan Pump Station], may not be capable of pumping all incoming
combined sanitary sewage and storm runoff during periods of wet
weather. At such times, combined sanitary sewage and storm runoff
are discharged from the Ankeny [and Sulli#an] Pump Stationfs]
directly to the Willamette River without treatment. The discharges
of combined sanitary sewage and storm runoff from the Combined Sewet
Overflows and the Ankeny [and Sullivan] Pump Station[s] (Discharges)
may -cause violations of Oregon’s water gquality standards for Fecal
Coliform Bacteria and possibly other parameters in the Columbia
Slough and the Willamette River.

3. Respondent'’'s prior NPDES permit, issued on September 18,

1984, did not expressly identifv the combined sewer overflow

discharge points that are part of the sewer system. Prior to the -

development of the Departmeht‘s final draft 'Oregon Strategy for

Regulating Combined Sewer Overflows (CSO0s)’' on Februéry 28, 1991, as

a matter of policv the Department did not alwavs 1ist CSO discharge

points in an NPDES permit but, in many instances, issued permits for

2 - STIPULATION AND FINAL ORDER
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an entire sewer system, FEPA’s Region 10 office approved the

ssuance of such permits. Respondent'’s 1984 NPDES permit is a

permit for the sewer system, which includes C80 outfalls, but did

not_contain specific effluent limitations for €S0s.

4137, Since the adoption of water quality standards for
the Willamette Basin (included in Oregon Administrative Rules 340-
41-445) by the Environmental Quaiity Commission in 1976, Respondent
has discharged combined sanitary sewage énd storm runoff and may
have caused violations of water quality standards. These water
quatity. standards include limitations on visible solids and
floatable material.

s[4, DEQ and the Respondent recognize that until new or
modified facilities are constructed and put into full operation,
Respondent may cause violations of the water quality standards at
times. |

6[5]. ' Respondent presently is conducting or preparing to
conduct studies andAfacilities planning in order to determine the
quantity and quality of combined sanitary sewage and storm runoff
discharged from its sewage system, and to determine appropriate
methods and time schedules to eliminate vioclations of water quality
standards.

71e7. The Department and Respondent recognize that the
Environmentﬁl Qualify Commission (Commiésion) has the power to
impose a c¢ivil penalty and to issue an abatement order for
violations of water quality standards. Therefore, pursuant to ORS
183.415(5), the Department and Respondent wish to settle those
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possible past violations referred to in Paragraph 4[3}] and to limit

and resolve the future violations referred to in Paragraph 5{4] in

advance by this Stipulation and Final Order. This action by the

Commission and Department constitutes diligent prosecution of all

violations that mav have occurred prior to the effective date of

this Order. In light of the recent development of EPA and
Departmental strategy and policy governing permitting and evaluation
of CSQ impacts on water quality., imposition of a ciwvil penalty at

this time is not deemed appropriate by the Department.

8(7]. This Stipulation and Final Order is mot intended to
limit, in any way, the Department’s right to proceed against
Respondent in any forum for any past or future violations not

expressly settled herein.

NOW THEREFORE, it is stipulated and aéreed that:
9[8]. The Commission hereby issues a final order:

a. Requiring the Respondent to eliminate all
Discharges that violate water quality standards from November 1
through April 30 except during storms greater than or equal to a
storm with a five year return frequency and to eliminate all
Discharges that violate water quality standards from May 1 through
October 31 except during storms greater than or equal to a storm
with a ten [twenty-five] year return frequency, in accordance with
the folléwing schedule:

(1) Bvlno later than August 1, 1991, the Respondent shall

submit to the Department an approvable scope of study for the
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facilities plan, The facilities plan shall, at a minimum. include é

characterization of the Discharges ineluding volume, times of

discharge, and bacterial and chemical content: alternatives for

eliminating water gquality wiolations; the environmental and other

impacts of the alternatives evaluated:; the estimated cost of the
alternatives; an evaluation of the impact of the CSO control

alternatives on the Columbia Blvd. wastewater treatment plant; if

the €S0 alternatives will cause permit violations at the treatment

plant, :an evaluation of alternatives to expand or upgrade the
treatment plant so _as to maintain compliance with existing discharge
standards: recommended control alternatives including any required

plant upgrades that will result in compliance with water quality

standards for the €SO discharges and compliance with the existipg

treatment plant dischargse standards; a detailed implementation

- schedule for completing the recommended actions: and a mechanism for

financing the recommended improvements,

211 By no later than December 31, 1992, the
kespondent shall submit the [results of] portion of the facilities
plan that [a study to]‘characterizeg Combined Sewer Overflows[, as
described in the Respondent’s Permit];

302 By nﬁ later than December 31, 1992, the
Respondent sﬁall'submit a plan including a schedule for Phase 1 and
Phase 2 interim control methods to be used to minimize water quality
violations until such time as final compliance is attained,

(4030) By no later than October 1, 1994, the
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Respondent shall implement Phase 1 interim control methods as
agreed to by the Respondent and the Department;

(5[41) By no later than July 1, 1993 [December

1, 1994], the Respondent shall submit a draft facilities plan to the

Department, as described in Respondent’s Permit;

(6{5]) By no later than July 1, 1994 [December

1, 1995], the Respondent shall submit to the Department a final

approvable facilities plan and ogbtain approval of the facilities

plan from the Commission;

(Z[6e]) By no later than Oéfober 1, 1996, the
Respondent shall remove all large solids and floatables from
discharges to the Columbia Slough;

(8{70) By no later than December 1, 1997, tﬁe
Respondent shall submit final engineering plans and specifications
for construction work required to comply with Sectien
38} (a)(11{10]);

(9[81) By mno later than December 1, 1997, the
Respondent shall implement Phase 2 interim control methods as agreed
to by the Respondent and the Department;

(10[9]) ° By no latey than May 1, 1998, the
Respondent shall begin construction required to comply with Section
9(ad(11)[8¢a)(10)];

(L1{10]) By no later than December 1, 2001, the
Respondent shall eliminate discharges that violate water quality
standards, subject to the storm return frequencies specified in
Paragraph 3{8]a of this Order, at 20 of the CS0 discharge poiﬁts,
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including all discharges to GColumbia Slough, consistent with the
facilities plan approved by the Commission [Department];

(12[11]) By no later than December 1, 2001 the
Respondent shall submit final engineering plans and specifications
for construction work required to comply with Section
9(a)(14)[8(a)(13)];

| (13{12]) By no later than May 1, 2003 the
Respondent shall begin construction required to comply with Sectiom
9(ay(14)[8(a)(13)1;

(14[13]) By no later than December 1, 2006 the
respondent shall eliminate discharges that violate water quality
standards, subject to the storm return frequencies specified in
Paragraph 3[8]a of this Order, at 16 of the remaining CSO discharge
points, consistent with the facilities plan approved by the
Commission [Department];

(15[14]) By mo later than December 1, 2006 the
Respondent shall submit engineering plans and specifications for
construction work required to comply with Section 9{(a)(17)
[8(a)(16)];

(16[15]) By no later than May 1, 2008, the
Respondent shall begin construction required to comply with Section
9aY(A7) [8(a)(16)];

(17[16]) By no later than December 1, 2011, the
Respondent shall eliminate discharges that violate water quality
standards,‘subject to the storm return frequencies specified in
Paragraph 9(8]a of this Order, at all remaining CSO discharge
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points, consistent with the facilities plan approved by the
Commigssion [Department];

(17) By no later than September 1 of each year that
this Order 1is in effect, the Respondent shall submit to the
Department an annual progress report on efforts to minimize and
eliminate discharges that violate water quality standards. These
annual reports shall include at a minimum work completed in the
previous fiscal year and work scheduled to be completed in the
current fiscal year.

b, Requiring Respondent to comply with all the terms,
schedules and conditions of the Permit, except those modified by
Paragraph 3[8](a) above, or of any other NPDES waste discharge
permit issued to Respondent while this Order is in effect,

c. RequiringlRespondent to demonstrate that each
discharge is in compliance with water quality standards, by a means
approved by the Department, within twelve months of the scheduled
date when compliance is required in this Order. Nothing in this
paragraph prevents the Department from enforcing this Order during
the twelve month demonstration perioed.

d. Requiring Respondent to identify each discharge
that is converted to a storm sewer discharge only,

e. Requiring Respondent, in the event that Respondent
chooses to retain a Discharge with any connected sanitary wastes, to
apply for a modification of Respondent’s permit requesting a waste

load increase and appropriately sized mixing zome. Nothing in this

8 - STIPULATION AND FINAL ORDER
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paragraph shall affect the Department’'s or the Commission’s
discretion over granting such a request,
£. Requiring Respondent, upon receipt of a written
notice from the Department for any vielations of the Stipulation and
final Orxder, to pay the following civil penalties:
| (i) $1,000 for each day of each violation of each
provision of the compliance schedule set forth in
Paragraph 9[8](a).
(ii).$2,500 per outfall per day for each CSO
outfall for which Respondent falls to demcnstrate
compliance with water quality standards as
specified in 2[8](c). Discharges that are listed
and regulated in Respondént‘s Permit as may be
allowed in 9[8](e) shall not be subject to
étipulated civil pénalties under the terms ﬁf this
Order,

101791. If any event occurs that is beyond Respondent’s
reasonable control and that causes or may cause a delay or deviation
in performance of the requirements of this Stipulation and Final
Order, Respondent shall immediately notify the Department verbally
of the cause of delay or deviation and its anticipated duration, the
measures that have been or will be taken to prevent or minimize the
delay or deviation, and the timetable by which Respondent proposes
to carry out such measures. Respondent shall confirm in writing
this Information within five (5) working days of the onset'of the
event. It is Respondent’s responsibility in the written

9 - STIPULATION AND FINAL ORDER
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notification to demonstrate to the Department's satisfaction that
the delay or deviation has been or will be caused by circumstances
beyond the control and despite due diligence of Respondent. 1If
Respondent so demonstrates, the Department shall extend times of
petrformance of related activities under the Stipulation and Final
Order as appropriate. Circumstances or events beyond Respondent’s
contrél include, but are not limited to, acts of nature, unforeseen
strikes, work stoppages, fires, explosion, riot, sabotage, or war.

Increased cost of performance or consultant’s failure to provide

timely reports shall not be considered circumstances beyond

Respondent's control.

11[107. Regarding the violations set forth in Paragraph

4[3] and 3[4] above, which are expressly settled herein without

penalty, Respondent and the Department hereby waive any and all of
their rights to any and all notices, hearing, judicial review, and
to service of a copy of the final order herein. The Department
reserves the right to enforce this order through appropriate
administrative and judicial proceedings.

12[117. Regarding the schedule set forth in Paragraph
9[8](a) above, Respondent acknowledges that Respondent is
responsible for compl&ing with that schedule regardless of the
availability of any federal or state graﬁt monies.

13[12}. The terms of this Stipulation and Final Order may be

amended by the mutual agreement of the Department and Respondent, or

upon_a determination by the Department that modification is

necessary to_achieve the purposes of the water pollution control
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laws, Such modification shall be subject to the right of the

respondent to seek a contested case before the Environmental Quality

Commission on the modification:
13. Respondent acknowledges that it has actual notice of the

contents and requirements of the Stipulation and Final Order and

~that failure to fulfill any of the requirements hereof would

constitute a violation of this Stipulation and Final Order and’

' subject Respondent to payment of civil penalties pursuant to

Paragraph 8(e) abbve.

14, This Stipulation and Final Order shall terminate 60 days
after Respondent demonstrates full compliance with the requirements
of the schedule set forth in Paragraph 8(a) above.

15. If it becomes necessary to allocate wasteloads as a result
of either the ﬁillamette River or the Columbia River being
designated as Water Quality Limited, the parties agree that
Respondent’s reductions in discharges pursuant to this agreement
will be considered as contributing to Respondent’s share of the

obligation to achieve water quality standards.
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MW\WC8033 (GSET.3 8/24/90)




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

RESPONDENT

Date (Name)
: (Title)

DEPARTMENT OF ENVIRONMENTAL QUALITY

Date Fred Hansen, Director

FINAL ORDER
IT IS SO ORDERED:

ENVIRONMENTAL QUALITY
COMMISSION

Date Fred Hansen, Director
Department of Envirommental Quality
Pursuant to OAR 340-11-136(1)
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Tax Credit Application Review Reports:

TC-2215
Emark, Inc.

TC-2395
Gregory Forest Products

TC-2644
Weyerhaeuser Co.

T-2709

Roseburg Paving Co.
TC-2710

Reerslev Farms, Inc.
TC-2862

Morse Bros., Inc.

TC=-2907
Weyerhaeuser Co.

TC=-2922
Atochem North America

TC=2935
Temple Distributing, Inc.

TC-2943
Weyerhaeuser Co.

TC-2970

C & D Lumber Company, Inc.

TC-2980
Smart Mart, Inc.

Solvent Recovery System.

Log chest with closed recirculation
block heating system. .

Stationery containment hood and two
piece pivoting front cover on raw
material truck dump hopper.

Astec Industries Asphalt Coater.
Straw storage shed.

Reverse pulse baghouse.

Three baghouse filters.

Secondary water containment system for
process chemicals.

Installation of spill containment
basins, tank monitor with overfill
alarm, automatic shutoff valves and.
line leak detectors.

Regenerative air type street sweeper.

Installation of one fiberglass tank
and piping, spill containment basin,
overfill valve and monitoring well.

Installation of three STI-P3 double
wall tanks and double wall fiberglass
piping, spill containment basins,
automatic shutoff valves, tank

_monitor, sumps and oil/water

separator.
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‘TC=3205
Merritt Truax, Inc.

TC-3209
Metrofueling

TC-3242
Venell Farms, Inc.

TC~3243
Venell Farms, Inc.

TC-3244
Venell Farms, Inc.

TC-3247
Nixon Farms, Inc.

TC-3314
Michael and Lisa Bodtker

TC-3318
" Truax Corporation, Inc.

TC-3324
Truax Corporation, Inc.

TC-3325

Truax Corporation, Inc.

TC-3326
Truax Corporation, Inc.

1991

Installation of leak detection and
overfill prevention on ten underground
storage tanks in the form of automatic
tank gauges and overfill alarm.

Installation of leak detection and
overfill prevention in the form of
automatic tank gauges and overflll
alarm.

Straw storage shed.

Hay rake; baler and bale carrier.
Mobile Field Sanitizer.

30' Swath Propane Flamer,

Straw storage shed.

Installation of cathodic protection,
fiberglass piping, spill containment
basins, automatic shutoff valves and
line leak detectors, monitoring wells,
sumps and Stage II vapor recovery

piping.

Installation of cathodic protectlon on
three steel tanks and plplng and spill
containment basins.

Installation of cathodic protection on
three tanks and piping, spill
containment basins, automatic shutoff
valves and line leak detectors and a
tank monitor.

Installation of cathodic protection on
four steel tanks and piping, spill
containment basins & automatic shutoff
valves.
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TC-3327
Truax Corporation,

TC-3329
Truax Corporation,

TC=3330
Truax Corporation,

TC-3332
Truax Corporation,

TC-3333
TruaxX Corpeoration,

TC-3334
Truax Corporation,

TC=3335
Truax Corporation,

TC-3336
Truax Corporation,

TC=-3337
Truax Corporation,

TC-3338
Truax Corporation,

TC=3340
Truax Corporation,

TC-3341
Truax Corporation,

Inc.

Inc.

Inc.

Inc.

Inc.

Inc.

Inc.

Inc.

Inc.

Inc.

Inc.

Inc.

Installation of cathodic protection on
four steel tanks, fiberglass piping,
spill containment basins, automatic
shutoff valves and line leak detectors.

Installation of epoxy lining in and
cathodic protection around three tanks
and spill containment basins on five
tanks. i

Installation of fiberglass piping,
spill containment basins, automatic
shutoff valves, line leak detectors and
cathodic protection on three tanks.

Installation of fiberglass piping,
spill containment basins, automatic
shutoff valves and line leak detectors.

Installation of cathodic protection on
five steel tanks and piping.

Installation of cathodic protection on
one steel tank and piping system, spill
containment basin and an automatic
shutoff valve.

Installation of cathodic protection on
three tanks, spill containment basins &
automatic shutoff valves.

Installation of cathodic protection on
three tank and piping systems.

Installation of cathodic protection on
four steel tanks.

Installation of cathodic protection on
three tanks and piping, spill
containment basins and automatic
shutoff valves.

Installation of threé automatic shutoff
valves.

Installation of cathodic protection on
four steel tanks and piping.
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TC=-3342
Truax Corporation,

TC=-3343
Truax Corporation,

TC-3344
Truax Corporation,

TC=3345
Truax Corporation,

TC-3246
Truax Corporation,

TC-3347
Truax Corporation,
TC=-3348

Truax Corporation,

TC=3349
Truax Corporation,

TC-3355

Inc.

Inc.

Inc.

Inc.

Inc.

Inc.

Inc.

Inc.

1991

Strome-Fisher Farms, Inc.

TC-3357

Rogue Valley 0il Co., Inc.

TC-3358

Rogue Valley 0il Co.,

TC-3360

Inc L

Installation of spill containment
basins on three underground storage
tanks.

Installation of fiberglass piping for
three tank systems and tank lining in
one tank.

Installation of cathodic protection on
three steel tanks.

Installation of cathodic protection on
three steel tanks and piping.

Installation of cathodic protection on
four steel tanks.

Installation of spill containment
basins, automatic shutecff valves and
line leak detectors.

Installation of cathodic protection,
fiberglass piping, spill containment
basins, automatic shutoff valves and
line leak detectors, monitoring wells,
and Stage I vapor recovery.

Installation of epoxy lining and
cathodic protection on three steel
tanks, fiberglass piping, spill
containment basins, automatic shutoff
valves and line leak detectors.

Straw storage shed.

Installation of four STI-P3 tanks and
fiberglass piping, spill containment
basins, tank monitor, turbine leak
detectors, overfill alarm and
monitoring wells.

Installation of four fiberglass tanks
and piping, spill containment basins,
tank monitor, turbine leak detectors,
overfill alarm and monitoring wells.

Willamette Industries, Inc. Western Pneumatic Bagfilter.
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TC-3362
Garold H. Leppin

TC-3363
Ridenocur 0il Co., Inc.

Straw storage shed; balewagon.

Installation of four STI-P3 double wall
tanks and fiberglass piping, spill
containment basins, tank monitor, line
leak detectors, monitoring wells,
automatic shutoff valves, piping for
Stage II vapor recovery and an

"oil/water separator.

TC-3364
Ridenour 0il Co., Inc.

TC-3366 ‘
Polk County Farmers Co-op

TC-3367
Pratum Co-op Warehouse, Inc.

TC-3368
Roadrunner Gas & Grocery

TC-3369
Smith Bros. Farms

TC~-3370
Rolland S. Piatt

TC-3372
Ernest Glaser Farms

TC-3373
Brian Glaser

Installation of four STI-P3 double wall
tanks and fiberglass piping, spill
containment basins, tank monitor, line
leak detectors, monitoring wells,
automatic shutoff valves, piping for
Stage II vapor recovery and an overfill
alarm.

Installation of five double wall
fiberglass tanks and piping, spill
containment basins, tank monitor,
monitoring wells, automatic shutoff
valves and line leak detectors.

Installation of three fiberglass tanks
and double wall fiberglass piping,
spill containment basins, tank monitor,
monitoring wells, oil/water separator,
automatic shutoff valves and a bottom
loader.

Installation of an automatic tank
monitoring system. -

Used John Deere 8640 Tractor.

Installation of double wall fiberglass
piping, tank monitor, spill containment
basins, turbine leak detectors, overfill
alarm, automatic shutoff valves and
Stage I and II vapor recovery equipment
and piping.

Modified 60B Hesston Stakhand.

John Deere 4955 Tractor.
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TC-3374
Grange Coop. Supply Assoc.

TC-3375
Grange Coop. Supply Assoc.

TC-3376
James D. Ellison

TC=3377 ,
Barry Desbiens, Inc.

TC-3378
L. P. Busch, Inc.

TC-3379
L., P, Busch, Inc.

TC-3380
L. P. Busch, Inc.

TC-3381
Byrnes 0il Co., Inc.

TC=-3382
Ronald H. Gustafson

Installation of a tank monitor system
and an overfill alarm.

Installation of a tank monitor syétem.

Installation of epoxy lining_in four
steel tanks and spill containment
basins,

Installation of three fiberglass tanks
and fiberglass piping, spill
containment basins, tank monitor, line
leak detectors, float vent valves,
overfill alarm, monitoring wells and
Stage II vapor recovery piping.

Installation of three STI-P3 tanks and
fiberglass piping, spill containment
basins, tank monitor, line leak
detectors, float vent valves,
monitoring wells, sumps and Stage I &
II vapor recovery.

Installation of three STI-P3 tanks and
fiberglass piping, spill containment
basins, tank monitor, line leak
detectors, fleoat vent valves, sumps and
Stage I & II vapor recovery.

Installation of three STI-P3 tanks and
fiberglass piping, spill containment
basins, tank monitor, line leak
detectors, float vent valves,
monitoring wells, sumps and Stage I &
II vapor recovery.

New installation of two fiberglass
tanks, fiberglass piping, spill
containment basins, tank monitor, float
vent valves and monitoring wells.

Installation of three STI-P3 tanks and
fiberglass piping, cathodic protection,
spill containment basins, tank monitor,
turbine leak detectors, float vent
valves, monitoring wells and Stage I
vapor recovery edquipment.
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T™C-3386
Johnson 0il Company, Inc.

TC-3387
Johnson 0il Co., Inc.

TC~3389 :
Baker Valley Chevron

TC=-3391
Delphia 0il, Inc.

TC-3392
Delphia 0il, Inc.

TC-3393
Delphia 0il, Inc.

TC-3394
Sixth Street Shell

TC~-3395
Third Street Shell

TC-3396
Plum Fierce Shell

Installation of epoxy lining in three
steel tanks and spill containment
basins.

Installation of two STI-P3 2-
compartment tanks and fiberglass
piping, spill containment basins, line
leak detectors, monitoring wells and
automatic shutoff valves.

Installation of a tank monitor and
spill containment basins.

Installation of one additional
fiberglass tank and fiberglass piping,
spill containment basins, monitoring
wells, sump and automatic shutoff
valves.

Installation of spill containment
basins and automatic shutoff valves.

Installation of fiberglass piping,
spill containment basins, monitoring
wells and automatic shutoff valves.

Installation of fiberglass piping,
cathodic protection, spill containment
basins, line leak detectors, float vent
valves, monitoring wells and Stage I and
II vapor recovery piping and equipment.

Installation of three double wall
fiberglass tanks and piping, spill
containment basins, turbine leak
detectors, float vent valves,
monitoring wells and Stage I and II
vapor recovery piping and equipment.

Installation of three double wall
fiberglass tanks and piping, spill
containmment basins, turbine leak
detectors, float vent valves,
monitoring wells and Stage I and II
vapor recovery piping and equipment.
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DESCR

10N OF REQUESTED ACTION:

Issue Tax Credit Certificafes for Pollution Control Facilities;
approve an application filing extension of one year to Fujitsu
Microelectronics, Inc.

AUTHORITY/NEED FOR ACTION:

X _ Required by Statute: _ORS 468.150-468.190

Attachment
Enactment Date:
__ Statutory Authority: ‘ Attachment
____  Pursuant to Rule: OAR 340 Division 16 Attachment
Pursuant teo Federal Law/Rule: Attachment

__  Other: Attachment
__  Time cConstraints:
DEVEILOPMENTAL BACKGROUND:
__  Advisory Committee Report/Recommendation Attachment
__ Hearing Officer's Report/Recommendations Attachment
_ Response to Testimony/Comments Attachment
__  Prior EQC Agenda Items: (list) :

Attachment
__  Other Related Reports/Rules/Statutes:

Attachment
__  Supplemental Background Information Attachment

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSTDERATIONS:

PROGRAM CONSIDERATIONS:

None.

ALTERNATIVES CONSIDERED BY THE DEPARTMENT:

Neone.

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATTONATLE:

The Department recommends the Environmental Quality Commission
approve certification for tax credit applications identified above,
and approve a one-year filing extension to Fujitsu Microelectronics,
Inc. (See Attachment A)
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Yes.

Note - Pollution Tax Credit Totals:
Proposed April 26, 1991 Totals
‘ Certified costs* # of certificates

Air Quality $ 3,720,214 18
Hazardous/Solid Waste 0 0
Noise , 0 0
Underground Storage Tanks 2,000,043 : 55
Water Quality 1,459,088 2

TOTAL $ 7,179,345 75

1991 Calendar Year Totals through March 11, 1991

Certified Costs* # of Certificates
Air Quality $ 8,164,593 31
Hazardous/Solid Waste 36,617 1
Noise 0 0
Underground Storage Tanks 1,354,457 35
Water Quality 628,338 _2
TOTAL $10,184,005 69

* This amount represents the amount of the facility costs that are
allocable tec pellution control. To calculate the actual dollars
that can be applied as credit, multiply the amount by 50 percent.

INTENDED FOLLOWUP ACTIONS:
Notify applicants of Environmental Quality Commission actions.
Approved:

Section:

Division:

Director:

Report Prepared By: Roberta Young
Phone: 229-6408

Date Prepared: April 9, 1991
RY:y
MY101406
April 9, 1991



Attachment A

State of Oregon
Department of Environmental Quality

Request For Extencion To File A Final Appljication

1. Applicant

Eujiﬁsu Microelectronics, Inc.
3543 No, First St.
San Jose, CA 95134-1804

2. Request

The applicant requests a one-year extension to file pollution control
tax credit certificate applications for air pollution, noise, hazardous
waste, and water pollution control facilities. :

The applicant’s reasons for the extension request relate to a lack of
engineering and accounting personnel necessary to oversee project and
application requirements. (See attached letter)., The facilities
specifically included in the request are listed in the Exhibit G
attachment, '

3. Authoprity

OR 340-16-020 (e) provides the Commission with authority to grant an
extension of time to file an application if circumstances beyond the
control of the applicant would make a timely filing unreasonable.

4, Director's Recommendation

The Director recommends the Commission grant:

Fujitsu Microelectronics, Inc. a one-year filing extension which would
terminate on April 1, 1992, to allow the company additicnal time to
submit applications for the above specified air and water pollution
control facilities.

Roberta Young
MY101405
{503) 229-6408




FNEHEISU MICROELECTRONICS, INC. o

TRRY F b e i R - s

February 26, 1991

Ms. Roberta Young

State of Cregon

Department of Env1ronmental Quality
811 SW Sixth Avenue

Portland, Oregon 97204-1390

Re: Application for Certification of a Pellution Control
Facility for Tax Relief Purposes Pursuant to ORS 468.155
et seq.

Fujitsu Microelectronics, Inc.
ACDP No. 26-3240
NC No. 2287

Dear Ms. Young:

Please accept this letter as our formal request for an extension
of time for filing the Application for Certification of a Noise
Pollution Control Facility, Air Pollution Contrel Facility,
Hazardous Waste Pollution Contrel Facility, and Water Pollution
Facility for Tax Relief Purposes. Please extend our due date for
one year or April 1, 1992 pursuant to ORS 468.165.-(6).

Due to the immense amount of engineering time necessary to oversee
the completion of the facilities and its start-up our engineers
were not available at the outset in the records summarization
process. We have also experienced turnover in a number of key

' engineering and accounting positions. Therefore, we were not able
to allocate personnel to the project without incurring substantial
added cost. Furthermore, as we become involved in the task of
summarizing the cost data, we found that the task would require
substantial additional work in order to be "auditable" by either
your department or an outside auditor.

As the result of these unforeseeable events, we respectfully
request an extension of time for one vyear to complete the
Application for Final Certification of a Pollution Contrel Facility
for Tax Relief purposes pursuant to ORS 468.155, et. seq. for the
above mentioned pollution control facilities.

If you should have any questions regarding this request, please
call me.

Yours very truly,

Frdds S

Mr. Yoshihiro Ando
Vice President Administration and CFO



NQIIE FOLLUTION COMTERQLS

EXHIBIT G

The Noise Contrsl Facilities consist of the following items:

a'

A freestanding attached seund wall was build on the scuth
zida of the Utlility 2ullding. This wall ie 30' high and

218! long wrapping the sast and south sides of the

cocling towers. Censtruction consists ¢f gongrets
foundatizng, structural stesel Iramework, Industrial
Acoustics (IAC) 4" thick sound =hsorbing pansls on the
intarioyr of th2 wall and HH Robertson 2" thick Formawall
1000H on the exterior &f ths wall.

A fraastanding attached scund wall on the north side of
the Utility Bullding blocks the acid waste neutralization
and HF treatnment containment dikes. This wall is 30°
tall snd 80' long. Construction ig similar to iltem #1,
without the HH Rokertson pansls.

A frez-atanding scund wall locsted on the roof of the
procasying duilding surrounds 3 sides of the roof mounted
axhaust systam platforms. The wall i3 20' tall and 31867
leny, Tha wall has & structural stzel [ramework and 2
thick HH Robartson Formawall L0050H on the external of the .
wall. ’

Twe sound absorbing mufflars on each exhaust stack of the
three gas=-fired boilars ware installed in series. Thase
unita ware mnanuiactured by HARCO, V5 Series, nmodal
3096VCS512, Thase nufflers ars both the reactive and
absorgaent typas.

Scund absorbing mufflers (respectively 20 in all) were
inatalled on the exhaust duciing from roof mountad fans
on the following proc2ss vantilations systems:

1. Fab A solvent, acid and ammenia exhaust systems (6
total).

2. Solvant, acid, ammonia, phespherus, implanters heat
exhaust systems (10 totalj.

3. Support arsa szclvant and acid exhaust zystems (4
total}. '

There are two mufflers per systen sgince there ars dual
eXhaust fanz on sach system. The mufflers were TAC
conic-flow type CL and were custom units manufactured by
IAC, and supplied by their 1local Portland area
representative G. Van Alst Company.




NOISE FOLLUTION CONTROLS CONT.

EXHIRIT G

A concrete masonry bullding around the twou standby power
generators. This bullding is 3¢ hiigh, 247 wida and 35°
deep and was installed for the purpose of containing
nolise emissions from the on-site standby power

‘gansrazors. The east and south exteriosr walls of this

puiliding area wera cuversd with 4% IAC scund adsorption
vanalg cver 2-1/2" scund blankets. Tha CMU bBlock was
groutad selid a2nd covaered with 29 IS/300 Manville vinyl
coated sound batts with the seam taped. Acoustical doors
ware custom manufacturad by TIAC fo allow dgsnerator
ramoval and to provide scund raduction at the opening.

Sound adsorbking mafflers were lnstalled on the exhaust
ducting of the atandby power diesel generators., Thease
eriticdal arsa pufflers arse HAPCS, VCS serias, numbar
ZHBBVCS108I, . and were lnstalled in sariss, 2 par
generator, : ,

Twe additional Marlsy cocling tmwars wara installed to
compensata Zor thae lower cooling capacity craated by
reduciny the existing towers ta 7% c¢f thelr former
spead. The addod 5 towsrs wsra alse raducsd to 67% of
manufaatures rated speed. :



The
following

HAZARDOUS WASTE POLLUTION CONTROL FACILITY

EXHIBIT G

Hazardous Wasts @ Handling Facility censists of the
itam=: '

Ore dadicated room for the £illing and storage of
nazardsuz waste drums and other materials., Ié is rated
Clasa I, Division I to safely handle flammable solvents.
This mandatss asplosiun-prsof wiring and electrical
fixturaes, az well as a Dblow-out wall in case of
axpiosion., It hasg & recsssad, ixpermaablae floor under
grating to coentaln any epills., This room is used only
for the macagsment of hazardoug wasta.

One teflon phaumatic transfer puap (Wilden Medal M1) to
transfar wasta solvents from carbeys to drunms. '




AIR POLIUTION QONTROL FACILITY

Tha control equipmaent for the control of gaseous discharges
consists of the following:

Sevan gkid-mounted aguscus scrubbers furnished by
irrington Plastica. They each consist of:

1. A main FRBE body
2. Porous plastic packing to fill main bedy
3, Twe or three circulating pumps (depends upon

urnit)
4. . pH monitor
5. Recirculation flow metar
g. Automatic water fil! and drain valves,

77  Effluent gas demistars

g. Some units have autematic chemical feed systems
of Sulfurie acid of Seodium Hydroxide to
maintain proper pH in the rscirculating pumps.

The units z2re identified by the lollowing deéignaticns:

1. Wafer Support ares Scrubber (Model EGV-44-4TBS)
P Fab A Acid Scruibber (Model ECV-77-4)

3. Fab A Ammonla Scrubber (Model ECVil-6TBS)

4. Fab B Acid Serubber (Model ECVI8=-5LPS)

5.. Fab B Ammonia Scrubber (Model ECV56-5LPS)

6. Fab B Phosphoric Acid Scrubber (Model ECV56-

SLPS)
7. Fal B Implant area Scrubber (Modal #ECVS6-5LPE)
e. Support area acid scrubber (Model 20V44-4TBS)

Ackiveted Carbon sff-gas adscrbars to adsorb Chloride-
containing particulates and gases from various
manufacturing preocesses. Thera are 7 units in service
with a hackup of 4 units in standby or heing serviced and
renawed,  These units are "CLEANS-8" units from Showa
Denko, K.K., Japan,

One off-gas adsorkbing syscem for adsorking and rendering
harmless teoxlc gases from the Ton~Implantation process.
The unibt iz a "LONOCLEAN® TC-5C8 III A/II, It is made
by Toyo Saenaw “o., Ltd. of Japan. The gas adscrbing
material ls replaced at regular intervals to maintian its
affactivensss in adeorbing the geses. The main unit is
A permarant installatinn,

JS_J



B.

WASTEWATER POQLLUTION CONTROL FACILITY

EAHIBIT G

Two wastewater pH neutvalization systems, sach consisting of;

a.

Effluent collection tark and drain system, two forwarding
pumps (Fybroc Model #1300 3x4x23) and asscclated
gontrols. Thass are located in the process building
basenent.,

The feilowing items are logated on the North side of the
utility building:

Wasta equalization tank (15,000 gal,) with levael sensor,
sida~mounted sgitator (Phlladalphia Model #900-900-1601
I2), twou sransfer panps (Worthington Medel #D1012), and
asscclated contrels.

Two néutralization %anks in series with the following
agquipment:

3. Top meuntaed agitators (P}iladelphia Model #200-9090-
16039,

2. Ph monitors {Grsat Lakes Model #59C¢PIPEAON).

3. Caustlc addition gystem (Badger Rusearch control
valve Medal #1002GCHCSSVOSDLN3E), Foxboro I/P
converter (Model #10571188;.,

4. suifuric acid additlon system (Neptune metering
vumps Model §532~A~N4=-TE3}.

5. Buffar additisn system (IMI pump Mcdel #D131- ZOHV),
hold tank and agltator.

8. Azsscciated controls.

Final efflusan® hold tanx (15,000 ¢al.) with level sensor,
slde mnounted agitatcr (Philadelpbia Modes #95C0-500-
016071IC) two transfer runps (Worthlngteoin Model #D1012),
PH monitor (Sreat Lakes Model #490PIFS5AON) and assecliated
controls,

In addition, theze two systems share a ccmmen Caustic
Storaga tank (18,000 gal.) with two cauvstic eirculation
rumps (Worthingten Model #1011), a common Sulfuric acid
Storage tank (3,000 gal.] and thelr assoclated level
sensors and controls.

One Fluorijde Treatment aysten <onsisting of:

Two effluent collsction tank and drain svstems four
forvarding pumpa, two (Dorn Oliver Model #72205-2), two
{Var.ton Model §#CG~KYBACE; and asaocciated contrels,
located [ the wroceas tallding basemant,

1




WASTEWATER POLIUTION JONTRGOL FACTLITY CONT.

EXEGRIT &

"The following egu pmcnt is located on the North side of the

Utility bullding:

a.

3
e

Waste egualization tank (12,300 gal,)} with level sensor,
Flucride monitor (Orion Model #1709), pH monitor (Great
Lakes Mpdel $690PISA0N) and three initial transfer pumps
(Puapalil Caster Model FHMC27002PF).

Fluoride Reactlon Chamber wunit, consisting of a lined
steel processing vessel, 3 ag;tato s (Lightning Model
#50=230) . 2 pH monitors [Graat Lakese Model #6720PISAON)
and a flecoulating champer with retary flonculating drum.

rluoride prauﬁp itation chanbsy unit, consisting of lined
staal ‘proacassing vessal, sludge scraper mechanism of
scraper £l.ights on chains with gear drive-motor (SM Cycle
Model #HM3163), pE nonitor (Grazat Lakes Model #GBOPISAON)

and twe {orwarding pumps (Gould Medal #3196).

Effluent tilters, consisting of 3 nulti-media bed filters
with asmosiated automatic valves,

Final hold tarnk (5,000 gal.) with leval sensor, fluoride
monitor {Orion Modal #170%), pH moenltor (Great Lakes
Modal #620PISAON) and onhas bhackwash pump (Gould Model

$3196) .

Effluent riow monitoring unit, consisting of a FRP
Parshall fFluma [PlastiFab) and sonic flow transduger

{Flachar ~FPorter Medel #3111AB3).

Asgociated alum feed systen conslsting of a hold tank.

{FRP 409 gal.) and twe feed purps (Precision Puaps Model
444861-921I).

Aszociatad lime feed asystem consisting of the following:

. S3teel hold taak {4,000 gal.)

. Lime tank agitator (Lightning Model #S5EARIS1C).
Lime punps two [Gallger Modes #IBVTAQLOGO).

Lime tank level transducer,

Automatic water £il1 valve.

Time durp hopper with Jdust collection asystem
(Denaldson Model #64).

-

LTS Y PV 8 I

Asgsocvlated contrsols and reordars.




WASTEWATER POLIAITION tOE\"I ROL PACILITY CONT.

EXHIBIT &

.

All the wastewater ls dischargsd through a metering flume
required by the Industrial Wastewater Discharge Permit. This fiume
consists of the following:

a, concrate vault and cover.

k. Parshall flume (custom unit by PlastiPab) and agsociated
flow tranaduder (Fischer-Portey Model #3111ABE).

<. pH monitor (Great Lakes M¥odal #630PIFSACN.




Application No. T-2215

State of Oregon
"~ Department of Envirommental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

EMARK Inc. .
250 North Hansard Avenue
Lebanon, OR 97355

The applicant leases and operates a plant to manufacture porous plastic
sheet in Lebanon, Oregon,

Application was made for tax credit for an air pollution control
facility.

Description of Facility

The porous plastic sheet is manufactured with oil in the pores which
must then be removed with trichloroethylene (TCE) solvent. The claimed
facility collects TCE vapors from process equipment and comverts the
wvapors back to liquid TCE for re-use in the process. The vapors
(containing a maximum of 300 ppmv of TCE in air) are collected from
process equipment exhausts and from a storage tank vent, The claimed
facility starts where vapors are ducted outside of the process plant to
an activated carbon bed. The vapors are absorbed onto the carbon and
then removed during a steam regeneration cycle. The bulk of the TCE is
then removed from the condensed steam by gravity separation, decanted.
A 0.1% soluble TCE residue remains in the water and is removed by a
distillation column to below the measurable amount. A quarter of the
water through the distillation column is process water rather than
water condensed from regenerating the carbon bed; however,

historically this process water was air stripped to remove TCE before
being discharged. The distillation column is, therefore, always used
for air pollution control and is part of the claimed facility. The
claimed facility ends where the pure TCE from the decanter and the
distillation column enters the "reclaimed solvent tank" which also
receives process reclaimed TCE and new TCE,

The claimed facility also includes all the ancillary equipment needed
to operate and monitor the carbon bed and distillation column. The
cost of the boiler could be allocated by fraction: claimed facility
steam load/total steam load. However, the boiler was not supplied as
part of the carbon bed system and the applicant did not include it in
the application though the claimed facility consumes most of the boiler
steam load. The cost of the duct work to duct the process vapors from
the process equipment to outside the plant are included in the
application and are included as part of the claimed facility since the
cost to just vent the process equipment through the roof would be less
than 1% of the claimed cost of $2,102,951 or $21,029.




Application No.: T-2215
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Claimed Facility Cost: $2,102,951.00
(Accountant's Certification was provided).

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and by OAR
Chapter 340, Division 16.

The facility met all statutory deadlines in that:

a.

The request for preliminary certification was filed more than 30
days before construction commenced on March 1987.

The request for preliminary certification was approved before
application for final certification was made.

Construction of the facility was substantially completed on May
1987. The Environmental Quality Commission, at its meeting on
July 21, 1989, approved the applicant’s request for a one year
extension of the time to file an application for final
certification until Septembexr 15, 1990. This time was needed by
the applicant to determine operating cost data, The application
was submitted on September 15, 1990, The application for final
certification was found to be complete on March 7, 1991,

Evaluation of Application

a.

The facility is eligible because the principal purpose of the
facility is to comply with a requirement imposed by the Department
to control air pollution. The requirement is to comply with an
Air Contaminant Discharge Permit condition.

Eligible Cost Findings

In determining the percent of the pollution contrel facility cost
allocable to pollution control, the following factors from ORS
468.190 have been considered and analyzed as indicated:

1) The extent to which the facility is used to recover and
convert waste products into a salable or usable commodity.

A portion of the waste product is converted into a salable or
usable commodity consisting of pure TCE.

2} The estimated annual percent return on the investment in the
facility.

The 122,738 gallons per year TCE recovered by the claimed
facility is worth $617,372 per year at the TCE value of $5.03
per gallon. The annual operating expenses are $675,786
resulting in an annual operating loss of $58,414. The
resulting return on investment 1is zero,
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3)" The alternative methods, equipment and costs for achieving
the same pollution control objective.

There is no known alternative.

4) Any related savings or inecrease in costs which occur or may
eceur as a result of the installation of the facility.

See items 1 and 2 above.

5) Any other factors which are relevant in establishing the
portion of the actual cost of the facility properly allocable
to the prevention, control or reduction of air, water or
noise pollution or solid or hazardous waste or to recycling
or properly disposing of used oil.

There are mno other factors to consider in establishing the
actual cost of the facility properly allocable to prevention,
control or reduction of pollution.

The actual cost of the facility properly allocable to pollution
control as determined by using this factor is 100%,

5, 8 on
a, The facility was constructed in accordance with all regulatory
deadlines.

b. The facility is eligible for final tax credit certification in
that the principal purpose of the facility is to comply with a
requirement imposed by the Department to control air pollution,

c. The. facility complies with permit conditions.

d. The portion of the facility cost that is properly allocable to
pellution control is 100%.

6., Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Control
Facility Certificate bearing the cost of $2,102,951.00 with 100%
allocated to pollution control, be issued for the facility claimed in
Tax Credit Application No., T-2215.

Ray Potts:ds
PONAH12166
{503) 229-6093
(3/6/91)




Application No.T-239%

State of Oregon
Department of Env1ronmenta1 Quallty

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Gregory Affiliates, Inc.
Gregory Forest Products, Inc.
4300 S.W. Griffith Drive
Beaverton, OR 97005

The applicant owns and operates a veneer plant'in Klamath
Falls, Oregon.

Appllcatlon was made for tax credlt for a water pollution
control facility.

Description of Facility

The claimed facility consists of log chest with a closed
recirculation block heating system. The closed
recirculation system includes pumps, heat exchangers,
nozzles, trash conveyor and associated plumblng and
electrical controls.

Claimed Facility Cost: $1,415,606.00%
(Accountant's Certification was provided).

The final tax credit application showed the claimed facility
cost of $1,423,708 and certified by Price Waterhouse. Based
on a letter from Stoel Rives Boley Jones & Grey, attorneys
for Gregory Affiliates, Inc. dated October 13, 1989, cost of
claimed facility was adjusted to $1,415,606.

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190 and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that:

a. The request for preliminary certification was filed
October 11, 1985, less than 30 days before construction
commenced in November 1, 1985. However, preliminary
certification approval was granted October 21, 1985.
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b. The request for preliminary certification was approved
before application for final certification was made.

c. Construction of the facility was substantially completed
' on February 7, 1986. The application was received on

December 8, 1987 and additional information was
requested on November 18, 1988, The requested
additional. information was received on January 20, 1989,
Octcber 13, 1889, January 16, 1990, July 24, 1%90 and
January 14, 1991. The application was considered
complete on January 14, 1991l. Long delays in obtaining
requested accurate supporting information for the tax
credit from the applicant were caused in part by changes
in Department staff to process the application and
difficulty of itemizing the claimed cost of the
facility. The claimed facility was all subcontracted to
an outside construction company on a turn key basis.
Furthermore, there were lengthy discussions on the
eligibility for tax credit of the entire constructed

facility.
4. Evaluation of Application

a. The facility is eligible because the principal purpose
of the facility is to comply with a requirement imposed
by the Department, to control water pollution.

About the end of 1984, the Department required Gregory
Forest Product, Inc. (GFPI) to eliminate the discharge
of log conditioning water from a log chest to the
Klamath Lake. In response to the requirement, GFPI
submitted a request for preliminary certification for
tax credit to replace the existing log chest. The
proposed pollution control facilities were described as
heat exchanger and a condensate recirculation system to
the deaerator in the boiler house. The Department
identified the project as heat exchanger for closed
cycle log conditioning system and granted approval for
construction and preliminary tax credit certification.

GFPI submitted a final tax relief application for the
whole log chest facility, claiming a total facility cost
of $1,423,708. The cost included the log chest,
condensate recirculation system, debris and trash
conveyor system, associated plumbing and electrical
controls, engineering fee and site preparation. The
total cost was revised to $1,415,606 by a letter
received on October 13, 1989.
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The company claimed the whole constructed log chest
facility as pollution control and should be granted tax
credit. They based their claim on the interpretation of
Oregon Revised Statutes (ORS) 468.155 (1) in that the
facility was reconstructed with the principal and sole
purpose of eliminating the wastewater discharge from the
0ld log chest to the Klamath Lake. The existing log
chest is claimed to be functioning adequately as
production equipment except that it can not meet the
requirement for controlling discharge of condensate to
the Klamath Lake. 1In order for the company to comply
with the requirement to eliminate the discharge, the
existing log chest was torn down and a new log chest was
constructed. The new log chest included a recirculation
system. On this basis, they concluded that the
reconstructed facility in its entirety should be
eligible for tax credit.

Gregory Forest Products met the criteria for principal
purpose to comply with a requirement imposed by the
Department in order for the facility to be eligible for
tax credit. In evaluating this tax credit application,
the Department analyzed each major component of the
project to ascertain its eligibility for tax credit. As
required by rules, control of pollution should be
accomplished by the disposal or elimination of or
redesign to eliminate industrial waste.

Prior to construction of the claimed facility, the
existing log chest was being used to condition wood
blocks for the peeling of veneer. Wood blocks in the
log chest were heated by steam. Most of the steam
condensate was drained from the log chest into a ditch
and discharged to the Klamath Lake. The log chest by
itself was production equipment. Its main purpose was
to contain the wood blocks to be treated. In the newly
constructed log chest, the same configuration is used.
The only difference is that the new log chest includes a
closed recirculation system for the hot water. The
floors were sloped to the center of each of the 6
compartments which serve as collection canals for the
hot water which discharges to a recirculation sump. The
hot water is screened and pumped back to the heat
exchanger prior to reuse for softening the wood blocks.
The closed recirculation system has eliminated the
discharge of condensate to the Klamath Lake.
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In addition, the trash conveyor is installed to remove
debris and trash from the hot water prior to pumping
back to the heat exchangers. The recirculation system
requires the removal of debris. The old log chest did
not have the trash conveyor system.

The company also claimed that the old log chest has
cracks on the walls and flcors and they feared that
condensate seeped to the ground and eventually into the
Klamath Lake. The reconstruction of the log chest
prevents such seepage. There was no documentation of
claimed seepage problem as reflected in the
Department's file. The company provided no specific
data or documentation other than an affidavit of the
engineer employed by the company inferring that the
construction of new floors will prevent condensate
seepage to groundwater.

The closed recirculation system, trash conveyor and
associated plumbing and electrical systems are discrete
portions of the claimed facility that are determined as
pollution control equipment.

An inspection of the constructed facility conducted by
the Department showed that the condensate discharge to
the Klamath Lake was eliminated.

b. Eligible Cost Findings

In determining the percent of the pollution control
facility cost allocable to pollution control, the
following factors from ORS 468.190 have been considered
and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The facility does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no return on investment on this facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.
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4)

The company considered retrofitting the existing
log chest with a c¢losed recirculation system.
However, it was found that the site elevation does
not allow the conversion. The company considered
also a submersion system. However, the submersion
system needed an elaborate system of handling
contaminated water and was found to be more
expensive.

Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

There is no savings from the facility. The cost of
maintaining and operating the facility is $69,025
annually.

Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise
pellution or solid or hazardous waste or to
recycling or properly disposing of used oil.

The company claimed the entire newly constructed
log chest as a pollution contreol with a total cost
of $1,415,606. Although the log chest is
considered as production equipment and does not
normally qualify as a pollution control system, the
Department required the company to control
discharge from the old log chest. The company
elected to tear down the existing log chest 