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ENVIRONMENTAL QUALITY COMMISSION

AGENDA

WORK SESSION -- June 28, 1990
Executive Building -- Room 3A
811 S. W. 6th Avenue
Portland, Oregon

1:00 pam. - 4. Drug Lab Cleanup: Background Briefing

1:45 pm. - 2. RCRA and UST Program Delegations: Background Discussion
2:30 pm. - 3. Waste Tire Program Slide Show

3:00 p.m. - 4. Strategic Plan: Discussion of Operating Plans

4:00 p.m. - 5 1991-93 Budget: Discussion of Decision Packages

NOTE: The purpose of the work session is to provide an opportunity for informal discussion of the above items.
The Commission will not be making decisions at the work session.

REGULAR MEETING -- June 29, 1990
Executive Building -- Room 3A
811 S. W. 6th Avenue
Portland, Oregon
8:30 a.m.

I. Consent Items

NQTE: These are rouline items that may be acted upon without public discussion, If any item is of special
interest to the Commission or sufficient need for public comment is indicated, the Chairman may
hold any item over for discussion. When a rulemaking hearing is authorized, a public hearing will
be scheduled and held to receive public comments. Following the hearing, the item will be returned
to the Commission for consideration and final adoption of rules. When rules are proposed for final
adoption as Consent Items, a hearing has been held, no significant issues were raised, and no
changes are proposed to the original draft that was authorized for hearing.

“A. Minutes of the May 24-25, 1990 Meeting

B. Approval of Tax Credit Applications



II.

C.

Commission Approval of Standards, Criteria, and Policy Directives for the DEQ
Director Position

Authorization of Rulemaking Hearings

D.

/F.

Air Quality Rules: Amendment to General Emission Standards for Volatile Organic
Compounds

Grants Pass Particulate Matter (PM,,) Control Strategy

Klamath Falls Particulate Matter (PM,,) Control Strategy

G Medford-Ashland Particulate Matter (PM,,) Control Strategy

H. Clear lake (Near Florence): Proposed Amendments to Rules Concerning

Protection of Clear Lake Water Quality and Rules Establishing a Moratorium on
On-Site Sewage Disposal Systems in the Clear Lake Basin

Land Use Coordination: Proposed Rules to Adopt State Agency Coordination
Program

Adoption of Rules (No changes are proposed following public hearing.)

(None)

Action Items (Routine items where recommendations is consistent with rules.)

J.

K.

Waste Tire Pile Cleanup: Approval of Funds From the Waste Tire Recycling
Account to Assist Coos County

Waste Tire Pile Cleanup: Approval of Funds From the Waste Tire Recycling
Account to Assist Klamath County

Waste Tire Pile Cleanup: Approval of Funds From the Waste Tire Recycling
Account to Assist Richard Mishler, Jr.

Public Forum

This is an opportunity for citizens to speak to the Commission on environmental issues and concerns not a
part of the agenda for this meeting. Individual presentations will be limited to 5 minutes. The Commission
may discontinue this forum after a reasonable time if an exceptionally large number of speakers wish to

appear.
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III. Action Items |
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Review of Contested Case Decision in DEQ v Turnbull, Case No. SW-SWR-89-03

Asbestos Program: Request for Adoption of Finding and Order to Require
Refresher Training for Small Scale Asbestos Abatement Workers

Pollution Control Bonds: Review of Agreement Provisions and Authorization of
Bond Sale for Mid-Multnomah County Sewers

Timber Products Company: Request for Variance for Grants Pass Plant
Timber Products Company: Request for Variance for White City Plant
Tualatin Basin Watershed Management Plans: Review and Commission Action

Strategic Plan: Request for Commission Approval

/
Special Item. Drug Lab Cleanup: Proposed Adoption of Emergency (Temporary)

Rules to Implement Cleanup Cost-Share Program

IV. Rule Adoptions

NOTE: Hearings have already been held on these Rule Adoption items; therefore any testimony received

will be limited to comments on changes proposed by the Depariment in response to hearing
testimony. The Commission also may choose to question interested parties present at the meeting.

Water Quality Rules: Proposed Adoption of Rule Amendments to Clarify
Requirements for Designation and Management of Water Quality Limited Segments

Water Quality Rules: State Revolving Loan Fund Rule Amendments

Water Quality Rules: Adoption of Rule Changes Affecting Permits and Approvals
for Industrial and Agricultural Sources

Confirmed Release Inventory: Proposed Adoption of Rule Amendments to
Implement HB 3235

UST Program: Proposed Adoption of Financial Responsibility Rules for Owners
and Operators of 100 or More Tanks

. Oil Contaminated Soil Cleanup Contractors: Proposed Adoption of Amendments

to Registration and Licensing Requirements for UST Service Providers to Add
Certification and Licensing for Soil Cleanup Contractors and Supervisors (HB 3456)
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fW’ Waste Reduction: Proposed Rules for Waste Reduction Plans (SB 855)

¢

V. Informational Items

AA. Commission Member Reports:
* Pacific Northwest Hazardous Waste Advisory Council (Hutchison)
» Governor’s Watershed Enhancement Board (Sage)

VI. Commission Deliberations

NOTE: This is an opportunity for Commission members to discuss information that has previously been
provided to them. No testimony will be taken. However, the Commiission may ask staff or
members of the audience to respond to questions.

(None Scheduled)

Because of the uncertain length of time needed, the Commission may deal with any item at any time in the meeting
except those set for a specific time. Anyone wishing to be heard on any item not having a set time should arrive
at 8:30 a.m. to avoid missing any item of interest.

The next Commission meeting will be Friday, August 10, 1990, at the High Desert Museum south of Bend, Oregon.
There will be a Commission/Staff retreat at the same location on August 9, 1990.

Copies of the staff reports on the agenda items are available by contacting the Director’s Office of the Depariment
of Environmental Quality, 811 S. W. Sixth Avenue, Portland, Oregon 97204, telephone 229-5395, or toll-free
1-800-452-4011. Please specify the agenda item letter when requesting.

June 28, 1990
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Approved
Approved with corrections
Corrections made

MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC

ENVIRONMENTAL QUALITY COMMISSION

Minutes of the Two Hundred and Fourth Meeting
May 24-25, 1990

Field Trip

On the way to the meeting at Newport, the Commission toured forest practice operations
in the vicinity of Fall City. Present for the tour were Chairman Hutchison, Commission-
ers Wessinger and Lorenzen, Director Hansen, representatives of the State Forestry
Department, representatives of Willamette Industries and Boise Cascade Corporations,
and several Department staff members. The Commission and staff then proceeded to
Newport and visited the Agate Beach Landfill north of Newport prior to the beginning
of the Work Session.

Work Session

The Environmental Quality Commission (Commission, EQC) Work Session was convened
at 3:00 p.m. in the Newport City Council Chambers at 810 S. W. Alder Street in
Newport, Oregon. Commission members present were: Chairman Bill Hutchison, Vice
Chairman Emery Castle, and Commissioners Bill Wessinger, Genevieve Sage and Henry
Lorenzen. Also present were Director Fred Hansen of the Department of Environmen-
tal Quality and Department staff.

Item 1: Strategic Plan: Discussion of Final Recommendations for Plan

Public comments had been received on the Strategic Plan under development by the
Commission and Department. The Department summarized the comments received, and
presented recommendations' for modification of the Draft Strategic Plan. The
Commission reviewed the comments and Department recommendations. Changes were
agreed upon by the Commission.

The Department was instructed to display the final changes and present the matter on
the next regular meeting agenda for formal adoption by the Commission.
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Item 2: Non-Criteria (Toxic) Air Pollutant Rules: Background Discussion

This work session item presented background information to the Commission in
preparation for consideration of future rules to reduce the release of toxic air pollutants
from new and existing sources. Nick Nikkila and Gregg Lande of the Air Quality
Division presented the background information. Over the past 3-4 years, the Department
has been compiling the data necessary to determine the scope and magnitude of
problems in Oregon from toxic air pollutants. A Toxic Air Pollutant Emission Inventory
was completed for Oregon for 1987. Monitoring of ambient air in Portland provides
evidence of toxic chemicals in the air. The Department has been using existing authority
to require appropriate emission controls to protect public health while new regulations
are being developed.

Item 3: 1991-93 Budget Request: Discussion

Peter Dalke provided a brief overview of the status of development of the 1991-93
budget.

Audrey Simmons, representing Water Watch, expressed support for the water quality
program enhancement package of the budget. She also expressed concern about the
slow pace of activity to establish instream water rights for Oregon streams, and urged the
Commission to seek establishment of an instream water right on the Columbia River.

Additional Discussions

The Commission discussed the format for the Dioxin Science Work Shop that is
scheduled for June 13, 1990. It was decided that a panel of Indian Tribe, Environmental,
and Industry Representatives should be allowed up to one and one half hours to present
their views and concerns prior to the EPA presentations so that EPA could have a better
chance at responding to the local concerns.

Regular Meeting

The Environmental Quality Commission regular meeting was convened at about 8:45 a.m.
in the Newport City Council Chambers at 810 S. W. Alder Street in Newport, Oregon.
Commission members present were: Chairman Bill Hutchison, Vice Chairman Emery
Castle, and Commissioners Bill Wessinger, Genevieve Sage and Henry Lorenzen. Also
present were Michael Huston of the Attorney General’s Office, Director Fred Hansen
of the Department of Environmental Quality and Department staff.
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NOTE: Staff reports presented at this meeting, which contain the Department’s recommendations,
are on file in the Office of the Director, Department of Environmental Quality, 811 S.W,
Sixth Avenue, Portland, Oregon 97204. Written material submitted at this meeting is made
a part of this record and is on file at the above address.

Chairman Hutchison welcomed the public to the meeting and asked people wishing to
testify on any item to fill out a witness registration sheet. Chairman Hutchison also
explained that the agenda was arranged to permit routine items (listed as Consent Items)
to be approved as a block without discussion. He advised that if any Commission
member wanted to discuss any of the listed consent items, they would be removed from
the consent list and acted upon separately.

The Commission then proceeded through the published agenda.
‘Consent Items
The following items were listed on the agenda as Consent Items:

A.l. Minutes of the April 17, 1990 Meeting

A.2. Approval of Tax Credit Applications

The Department presented recommendations that 52 applications for tax credit be
approved as follows:

TC-2541 Shirtcliff Oil Company Replacement of bare steel tanks
and piping with fiberglass tanks
and piping; installation of line
leak detectors, tank monitor, spill
containment manholes, overspill
prevention devices, monitoring
wells

TC-2541 Merritt Truax, Inc. Installation of spill containment
manholes with overfill protection

TC-2542 Merritt Truax, Inc. Installation of spill containment
manholes with overfill protection

TC-2544 Merritt Truax, Inc. Installation of spill containment
manholes with overfill protection
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TC-2545

TCfZS 46
TC-2547
TC-2549
TC-2550
TC-2551
TC-2552
TC-2553
TC-2554
TC-2555
TC-2556
TC-2559
TC-2561

TC-2562

Merritt Truax, Inc.

Merritt Truax, Inc.

Merritt Truax, Inc.

Metrofueling, Inc.

Metrofueling, Inc.

Metrofueling, Inc.

Metrofueling, Inc.

Metrofueling, Inc.

Metrofueling, Inc.

Metrofueling, Inc.

Metrofueling, Inc.

Metrofueling, Inc.

Metrofueling, Inc.

Metrofueling, Inc.

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection
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TC-2565

TC-2566
TC-2567
TC-2568
TC-2569
TC-2570
TC-2571
TC-2573
TC-2578
TC-2579
TC-2580
TC-2581
TC-2582

TC-2583

Truax Petroleum Sales, Inc.

Truax Petroleum Sales, Inc.

Truax Petroleum Sales, Inc.

Truax Petroleum Sales, Inc.

Pride of Oregon Sales, Inc.

Pride of Oregon Sales, Inc.

Pride of Oregon Sales, Inc.

Pride of Oregon Sales, Inc.

Harris Enterprises, Inc.

Harris Enterprises, Inc.

Harris Enterprises, Inc.

Harris Enterprises, Inc.

Harris Enterprises, Inc.

Harris Enterprises, Inc.

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection
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TC-2584

TC-2585

TC-2586

TC-2587

TC-2588

TC-2590

TC-2591

TC-2592

TC-2593

TC-2594

TC-2595

TC-2596

TC-2597

TC-2584

Harris Enterprises, Inc.

Harris Enterprises, Inc.

Harris Enterprises, Inc.

Harris Enterprises, Inc.

Harris Enterprises, Inc.

Harris Enterprises, Inc.

Harris Enterprises, Inc.

Harris Enterprises, Inc.

Harris Enterprises, Inc.

Harris Enterprises, Inc.

Harris Enterprises, Inc.

Harris Enterprises, Inc.

Harris Enterprises, Inc.

Van West Oil Company, Inc.

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

New installation of fiberglass
tanks and piping; installation of
spill containment manholes, over-
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TC-2685

TC-2765

TC-2798

TC-2856

TC-2901

- Van West Oil Company, Inc.

Joe B. Donaldson Donaldson’s
Chevron

Western Stations Co.

Wesiside Mobile Car Wash

Pioneer International, Inc.

fill prevention devices, tank moni-
tor, line leak detectors and moni-
toring wells

Replacement of steel tanks and
piping with fiberglass tanks and
piping; installation of spill con-
tainment manholes, overfill pre-
vention devices, and tank monitor

Replacement of bare steel tank
and piping with fiberglass tank
and piping; installation (on new
tank and three existing tanks) of
line leak detectors, tank monitor,
spill containment system and
monitoring wells

New installation of double wall
(polyethylene outer wall, steel
inner wall) tank and fiberglass
piping; replacement of steel pip-
ing with fiberglass piping on exist-
ing tanks; installation of impress-
ed current cathodic protection on
all tanks; installation of spill con-
tainment man;holes, breakaway
connectors (with automatic shut-
off) on all nozzles, and tank moni-
tor

Installation of impressed current
cathodic protection on existing
tanks and new steel piping; instal-
lation of spill containment man-
holes, overfill prevention devices,
tank monitor, line leak detectors
and monitoring wells

Installation of epoxy lining inside
bare steel tank and s pill contain-
ment device; installation of spill
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containment manholes and tank
monitor on existing tanks

TC-3086 Shirtchiff Oil Company Replacement of bare steel tanks
and piping with fiberglass tanks
and piping; installation of line
leak detectors, tank monitor, spill
containment manholes, overfill
prevention devices and monitoring
wells

TC-3100 Shirtcliff Oil Company Replacement of bare steel tanks
and piping with fiberglass tanks
and piping; installation of line
leak detectors, tank monitor, spill
containment manholes, overfill
prevention devices and monitoring
wells

Authorization of Rulemaking Hearings

Agenda Item A.3.a. Stage II Vapor Recovery for Air Quality Control in the Portland
Metropolitan Area

This item requests authorization to hold a public hearing on proposed underground
piping requirements as the first step in implementing Stage II vapor recovery (control
of motor vehicle refueling vapors) at gasoline stations in Clackamas, Multnomah and
Washington Counties. The proposed rules would require the installation of Stage II
underground piping within 24 months of rule adoption or at the time of compliance with
underground storage tank requirement, whichever comes first. In addition, gasoline
stations in these counties that have not already installed Stage I vapor recovery systems
(control of tanker truck to storage tank vapors) would be required to do so within the
same 24 months or less schedule. The proposed rules were contained in Attachment A
of the Statf Report.

Agenda Item A.3.b. Toxics Use Reduction and Hazardous Waste Reduction Rules (HB
3515 .

This item requested authorization for a rulemaking hearing on proposed rules to
implement the planning, technical assistance and reporting requirements of the Toxics
Use Reduction and Hazardous Waste Reduction Act of 1989 as presented in Attachment .
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A of the Staff Report. The proposed rules would define the universe of toxics users
subject to the requirements, describe minimum requirements for a toxics use reduction
and hazardous waste reduction plan, require that priority be given to implementing toxics
use reduction measures over hazardous waste reduction measures where technically and
economically feasible, require the establishment of performance goals, describe reporting
requirements, and describe procedures for review of plans and progress reports by the
Department.

Adoption of Rules

Agenda Item A.4.a. Groundwater: Proposed Adoption of Interim Numerical Standards
for Maximum Measurable Levels of Contaminants

This item recommended adoption of permanent rules to establish Interim Numerical
Standards for Maximum Measurable Levels of Contaminants in groundwater as required
by HB 3515 passed by the 1989 Legislature. Temporary Rules establishing the same
standards were adopted October 20, 1989. The proposed rules (Attachment A) are
identical to the temporary rules.

Agenda Item A.4.b. Water Quality Permit Fees: Proposed Industrial Source Fee
Increase to Help Fund Groundwater Program

This item recommended adoption of water quality fee rule amendments as presented in
Attachment A of the Staff Report. The rule amendments modify the fee schedule in
OAR 340-45-075 to generate additional annual revenue of $38,500 to assist in funding
increased groundwater efforts pursuant to legislative direction.

Agenda Item A.4.c. Water Quality Rules: Adoption of Rule Changes Affecting Permits
and Approvals for Industrial and Agricultural Sources

This item recommended adoption of water quality rule amendments affecting permits
and approvals for industrial and agricultural sources. The proposed amendments were
presented in Attachment A of the staff report. The amendments would clarify that
permits will not expire until final action is taken on a renewal application provided the
renewal application has been submitted in a timely manner. The amendments would also
make permitting rules and confined animal feeding or holding rules consistent with new
statutory requirements, identify circumstances when the Director could issue a stipulated
consent order in lieu of a permit, clarify the category of "major mining operation", clarify
fees relating to General Permits and Special Permits, and exempt small impoundments
and oil/water separators from the requirement for engineering plan review.
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Agenda Item A.4.d. Sewerage Works Construction Grants: Proposed Adoption of Rule
Modifications

This item recommended adoption of construction grant rule modifications as presented
in Attachment A of the staff report. The rule modifications make the grant rules
consistent with the Water Quality Act of 1987, expand the funding range in reserve
accounts for innovative and alternative sewage treatment technologies and small
community alternative systems, and allows funds recovered from prior years to be also
used for innovative and alternative technologies.

The Commission removed item A.4.c. from the consent agenda by consensus to allow
further discussion of that item.

It was MOVED by Commissioner Wessinger that all Consent Items except A.4.c. be
approved as recommended by the Department. The motion was seconded by
Commissioner Castle and unanimously approved. '

Consideration of Agenda Item A.4.c.

Chairman Hutchison asked Michael Huston, Assistant Attorney General, if he had an
opportunity to review the concerns on this item raised by a letter from the Western
Natural Resources Law Clinic which questioned the adequacy of notice and whether the
Department is precluded by federal law from providing permit extensions while permit
renewal applications are being considered. Mr. Huston advised that he was not
persuaded that the notice was insufficient. He further stated that Oregon law provides
for permit extensions as proposed in the rule. In fact, the Attorney General’s office had
advised the Department to reflect the state law and current practice in the rule.
However, he was not ready to give an opinion on the federal law question.

Chairman Hutchison asked if issuance of a temporary permit pending review of a
renewal application was an option. Director Hansen indicated that EPA had accepted
the approach that is proposed for addition to the rule. He further noted that the
procedures for issuance of a temporary permit would be extensive and thus that
approach would not accomplish the intended purpose. He suggested the matter be held
over until Mr. Huston has a chance to look further at the issue.

Commissioner Lorenzen expressed concern about provisions of the rule that deal with
mining. He requested that these provisions be held up until a comprehensive review of
mining issues is completed.
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By consensus, the Commission elected to defer consideration of this item until the
Attorney General responds or later depending on the discussions under Item E.

Public Forum

Harry Demaray expressed concern that the minutes for the last meeting summarized his
testimony rather than including a full transcript. Mr. Demaray read a statement
regarding his concerns that the Department has failed to follow up on enforcement
actions that he has recommended prior to his dismissal as an employee of the
Department. He advised of his intent to file citizen suits under the provisions of the
Clean Air Act and the Clean Water Act.

John Rice, representing Antifreeze Environmental Service Corporation, expressed
concern that Oregon rules to not classify antifreeze as a hazardous waste, and as a result,
effective recycling does not occur. He stated that used antifreeze contains heavy metals
and should not be discharged to municipal sewers. Stephanie Hallock, Hazardous and
Solid Waste Administrator, advised that the Department is reviewing this issue at the
present time.

Action Items

Agenda Item B. State/EPA Agreement: EQC Review of Department Recommendations

This agenda item provided an opportunity for the EQC to review the
State/Environmental Protection Agency Agreement which establishes priorities and a
work program and provides for federal funding assistance for DEQ programs. The
Department recommended that the Commission accept the information report.

The Commission accepted the Department recommendation by consensus.

Agenda Item C. Air Quality State Implementation Plan {SIP): Adoption of Amendments

to LRAPA Rules Title 15 "Enforcement Procedures and Civil Penal-
ties," as a Revision to the Oregon SIP

Lane Regional Air Pollution Authority recently amended their enforcement procedure
and civil penalty rules to clarify then and make them consistent with existing EQC rules.
The Department recommended that the Commission adopt the Lane Regional Rules as
presented in Attachment A of the staff report as a revision to the Oregon State
Implementation Plan.
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It was MOVED by Commissioner Lorenzen that the recommendation of the Department
be approved. The motion was seconded by Commissioner Castle and unanimously
approved.

Agenda Item D. Revolving Loan Fund: Proposed Adoption of Temporary Rules and
Authorization for Hearing on Permanent Rules to Address Problems
Encountered in Initial Program Implementation and 1989 Legislative
Amendments

This item recommended that the Commission adopt temporary rules to address problems
encountered in initial implementation of the State Revolving Loan Fund for sewerage
works construction, and to authorize a rulemaking hearing to make the temporary rules
permanent. The proposed temporary rules were presented in Attachment A of the staff
report. The findings in support of the temporary rule were presented in Attachment J.

Martin Loring and Maggie Conley, Water Quality Division staff, briefed the Commission
on the activities of a task force that has been assisting the Department on this matter.

It was MOVED by Commissioner Castle that the Department recommendation be
approved. The motion was seconded by Commissioner Lorenzen, and unanimously
approved.

Agenda Item D-2. Adoption of Emergency Rules to Change the Effective Date of On-
Site Stormwater Control Rules in the Tualatin Basin.

This item recommended that the Commission adopt a temporary rule to amend OAR
340-41-455(3)(d)(A) to change the deadline for adoption of stormwater control
ordinances that are equivalent to DEQ rules from June 1, 1990 to July 1, 1990. The
proposed rule was presented in Attachment A. Findings in support of the temporary rule
were presented in Attachment B. This rule modification was requested by the Unified
Sewerage Agency at the April 17 EQC meeting. The Commission directed the
Department to return with this proposed rule modification.

Chris Bowles, representing Unified Sewerage Agency, asked the Commission to consider
an additional one year delay. He indicated that the existing rule causes significant
demand on limited staff and they are concerned that it may detract from desirable longer
term accomplishments. Commission members expressed concern at the apparent change
in position of the Unified Sewerage Agency from their request at the last meeting.
Director Hansen reminded the Commission that new construction contributes to the non-
point source loading of phosphorous in the Tualatin Basin. Since large amounts of new
construction are occurring, it is important that control actions be implemented now along
with the new construction.
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It was MOVED by Commissioner Wessinger that the findings and Temporary Rule
proposed by the Department be approved. The motion was seconded by Commissioner
Lorenzen and unanimously approved.

Agenda Item E. Gold Mining: Possible Policy Guidance on Permit Issuance and Permit
Conditions (Continued Discussion from Last Meeting)

Chairman Hutchison introduced this item by noting that it was a continuation of
discussion from the last meeting. He indicated that the Commission has received an
opinion from the Attorney General regarding how state and federal governments
interface on mining issues. Commissioner Castle asked that the issue before the
Commission be articulated.

Director Hansen responded that large mining operations using chemicals are required
to obtain either an NPDES or a WPCF permits from DEQ. The Department would
review such permit applications on a site by site basis using best professional judgement
to develop requirements to assure that environmental quality is protected in the event
of permit issuance. The types of considerations and requirement are reflected in
Attachment A of the staff report on this item. On such large operations, one question
before the Commission is whether the considerations in Attachment A are adequate. A
procedural question is whether the current practice of using "Best Professional
Judgement" is adequate or should some of the requirements be incorporated into rules.

Regulation of smaller non-chemical mining operations is presently accomplished jointly
by the Department of Geology and Mineral Industries (DOGAMI) and DEQ. These are
the operations that are addressed in part in the rules proposed in Agenda Item A.4.c.
One issue is the role the Commission desires to play in the interagency agreement
between DEQ and DOGAMI and whether the current agreement is satisfactory.

Other mining issues include whether all of the environmental issues at a particular mining
site are adequately addressed, whether there is appropriate financial assurance for such
operations to assure that potential problems can be corrected without public expense,
and restoration of sites after mining is completed. Some of these issues fall within the
authority of DOGAMIL

Commissioner Lorenzen indicated his interest in this issue was triggered when he
received notice of the proposed expansion of the mining general permit to include four
additional categories of operations. He felt the general permit and the agreement with
DOGAMI raise policy issues that should be reviewed by the Commission. He also felt
the fees on mining operations in Agenda Item A.4.c. seemed low and that only one
inspection in 5 years seems inadequate. He had concerns on impacts of such operations
and whether input had been received from Fish and Wildlife. Commissioner Lorenzen



EQC Meeting Minutes
May 24-25, 1990
Page 14

requested a detailed briefing on what other states are doing, and what the available
technologies are. He also felt that rules should be established to give predictability to
the issue. :

Jean Cameron, representing Oregon Environmental Council, presented recommendations
for minimum requirements for regulation of chemical leaching operations as follows:

»  Adopt the toughest possible BMP’s as permit standards and adopt long-term
monitoring and bonding requirements in addition to those required by DOGAMI.

»  Require clay liners below double synthetic liners, each with leak detection and
collection system layers, impoundment partitioning, and runoff containment
systems adequate to deal with 100 year flood events.

. Tailings from vat milling operations should be dewatered, treated with limestone,
and placed on similar pads. At closure, heap leach pads should be rinsed to EPA
drinking water standards, and both heaps and tailings should be capped to reduce
future toxic runoff.

»  Require recovery and reuse of cyanide. Prohibit the transport and use of liquid
cyanide since pellet forms are available and pose less risk.

. Permit conditions should include restricting toxicity of open ponds as well as
netting and fencing as appropriate to protect wildlife from toxic exposure.

Finally, Ms. Cameron urged the Commission to seek authorize to participate with other
state agencies in developing a mechanism for an environmental impact analysis for
projects which occur on state or private lands.

John Beaulieu, representing the Department of Geology and Mineral Industries, and
Jerry Turnbaugh of the Water Quality Division staff, responded to questions from the
Commission.

Following some discussion, the Commission by consensus directed the Department as
follows:

1. DEQ should compile information on other states mining regulation programs and the
environmental control technology being utilized, and share that information with the
Commission.

2. DEQ should conduct a general review of Oregon’s strategy for environmental
regulation of mining. Action on approval of the proposed general permit and any
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other permits should be suspended until this review is completed and the Commission
has had an opportunity to review and discuss the information compiled by the
Department.

3. Return at the next meeting following response from the Attorney General on Agenda
Item A.4.c. but with the provisions related to mining removed and delayed pending
the review requested in items 1 and 2 above.

4. DEQ should take the lead in arranging a joint meeting of the affected agencies to
discuss team permitting.

5. DEQ should proceed with the development of rules to establish standards,
requirements, and best management practices related to environmental control of
mining.

Rule Adoptions

Agenda Item F. Emission Exceedances: New Rule to Regulate Excess Emissions Due

to Start-up, Shut-down, or Malfunction Situations

This item recommended the Commission adopt new rules presented in Attachment B of
the staff report to regulate air pollution emission exceedances due to startup, shutdown,
or malfunction conditions. The rules are necessary to achieve conformance with current
federal requirements. The proposed rules also provide a more streamlined process for
documenting and evaluating whether excess emissions due to startup, shutdown,
scheduled maintenance and breakdowns should be subject to enforcement action.

Lori Cooper, representing Northwest Environmental Defense Center, indicated they were
quite satisfied with the alternative recommended by the Department.

Nick Nikkila, Air Quality Division Administrator advised the Commission that an
implementation plan for this rule is being put together by the Department as a pilot
project for future rulemaking actions.

It was MOVED by Commissioner Sage that the Department recommendation be
approved. The motion was seconded by Commissioner Castle and unanimously
approved. '



EQC Meeting Minutes
May 24-25, 1990
Page 16

Agenda Item G. Infectious Waste: Proposed Adoption of Rules to Implement 1989
Legislation [imiting Disposal and Requiring Incineration or Other
Sterilization Before Disposal

This item recommends adoption of new rules to implement 1989 legislation limiting
disposal and requiring incineration or other sterilization of infectious waste before
disposal. The proposed rules were presented in Attachment A of the staff report. The
proposed rules establish criteria for the department to use in determining when
pathological wastes may be sterilized by means other than incineration, and specify how
"sharps” (needles, scalpels, etc.) may be disposed of in permitted landfills without
sterilization.

Director Hansen reviewed the Department’s public hearing in March and the new rules
pertaining to the treatment of sharps which were developed as a result of testimony
during the hearings and comment period.He outlined the written opinion from the
Department of Justice that the 1989 statute authorizes the EQC to adopt rules pertaining
to treatment of infectious wastes.

Commission members asked about the need for special handling of sterilized sharps,
whether sterilized sharps are still classified as infectious wastes, whether the Health
Division requirement that infectious wastes be sterilized in dedicated equipment could
be changed and whether sharps containers would retain their integrity after bailing.
Stephanie Hallock and Tim Davison, of the Hazardous and Sclid Waste Division,
explained that sterilized sharps could still cause a puncture wound and that even unused
needles are still classified as infectious waste. They explained that the Health Division
requirement for separate sterilization equipment for infectious waste was based upon the
need to prevent contamination of the areas used to sterilize medical instruments and that
statute prohibits compaction or baling of infectious waste containers.

It was MOVED by Commissioner Wessinger that the Department recommendation be
approved. The motion was seconded by Commissioner Castle and unanimously
approved.

Agenda Item H. UST Rules: Proposed Adoption of Federal UST Technical Standards
and Financial Responsibility Rules; and Local Program Delegation

This item proposed adoption of technical standards for Underground Storage Tanks
(UST) that are no less stringent than applicable federal UST standards. The proposed
rules also defer action on financial responsibility for owners and operators of fewer than
100 tanks until early 1991 based upon recent changes in federal UST regulations. The
rules also defer action on financial responsibility for owners and operators of 100 or
more tanks pending review by legislative committee. Finally, the proposed rules also
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provide for local program delegation. The proposed rules are presented in Attachment
A of the staff report.

Commissioner Sage asked for some elaboration on local program delegation. Rich
Reiter, of the Hazardous and Solid Waste Division indicated that the law allows
delegation to local agencies to administer the state program. The department does not
anticipate much interest in local delegation unless provision is made to provide funding
from DEQ for such local agencies.

It was MOVED by Commissioner Castle that the Department recommendation be
approved. The motion was seconded by Commissioners Sage and Lorenzen and
unanimously approved.

Agenda Item I. Permit Public Notice Procedures: Proposed Adoption of Rule
Amendments

This item proposes amendment of rules to describe items which must be included in
public notices for permit applications or permit renewals for NPDES permits, air
contaminant discharge permits, water quality general permits, hazardous waste permits,
and solid waste permits. The proposed rules are intended to assure meaningful and
sufficient information in public notices to result in the public being able to better
respond with useful testimony and to determine whether they wish to request additional
information. The proposed rules are presented in Attachment A of the staff report.

Director Hansen advised the Commission that the proposed rules require additional
information to be included in notices that are mailed. The changes are considered
significant and will require staff training to effectively implement. Therefore, the
implementation date was set for September 1. Commissioners Wessinger and Lorenzen
expressed some concern about the added staff burden of the rules.

Steve Hudson, representing Boise Cascade Corporation, voiced similar concerns to
Commissioners Wessinger and Lorenzen. He urged the Commission to retain the
existing rules and use internal guidance to provide for systematic expansion of
information provided in the public notice.

Karen Russell, representing Northwest Environmental Defense Center, supported the
Department recommendation. She also urged an expansion of the information included
in 401 certification public notices.

It was MOVED by Commissioner Castle that the Department recommendation be
approved. The motion was seconded by Commissioner Wessinger and unanimously
approved.
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Agenda Item J. Water Quality Permit Fees: Proposed Municipal Source Fee Increase
to Help Fund Groundwater Program, Pretreatment Program and Sludge

Program .

This item proposed the adoption of rule amendments to increase municipal wastewater
facility permit fees. The fee increases are intended to generate revenues for (1)
implementing parts of the Groundwater Protection Act of 1989 as directed by the
legislature, (2) overseeing pollution abatement activities in the Tualatin basin, and (3)
regulating pretreatment and sludge management activities of permitted facilities. The
proposed rules also modify the structure of the existing fee schedule to distinguish
between different sizes and types of facilities and apply different fee amounts to these
categories to achieve a more equitable distribution of fees. Director Hansen noted that
if the fees are not increased to fund increased staff for the pretreatment and sludge
activities, the only other option will be to let EPA operate the programs.

Kip Burdick, representing the Metropolitan Waste Management Commission, Springfield,
expressed support for DEQ operation of the sludge and pretreatment programs. He
expressed disagreement with the method for determining the fee for sludge as it applies
to his agency.

Stanton LeSieur, representing Unified Sewerage Agency (USA), expressed support for
the position of the Association of Oregon Sewerage Agencies. He also expressed
concern about the sludge fees applied to the USA Durham facility that incinerates sludge
and landfills the ash rather than applying it to land. They felt the fees for this facility
were unfairly high and should be reduced from $5,000 to $500. He also expressed the
view that the law suit settlement should pay for the Tualatin Basin activities and the
permit fee should go only to permit related activities. Therefore, the Tualatin Basin fee
should be delayed. Finally, he urged consideration of a statewide plan review fee as a
future alternative.

Lydia Taylor advised that the Department is exploring the plan review fee concept.
Director Hansen indicated that the significant issue is how you divide the total revenue
to be generated from the fee among the various fee payers. Any approach that is
generally reasonable and logical will not satisfy everyone.

It was MOVED by Commissioner Lorenzen that the Department recommendation be
approved. The motion was seconded by Commissioner Castle, and unanimously
approved.
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Informational Items

Agenda Item K. Commission Member Reports

Chairman Hutchison and Commissioner Sage indicated there was nothing new to report
relative to the Pacific Northwest Hazardous Waste Advisory Council or Governor’s
Watershed Enhancement Board.

Agenda Item L. Legislative Update (Oral Status Report)

John Loewy advised that the legislative proposals had been submitted to the Governor’s
office for review. Some have been approved and passed on to legislative counsel for
drafting. The Department has been asked to provide additional information on a few
others. With respect to the enforcement proposal, the Governor’s office is looking at a
broader natural resource agency approach. Finally, the Interim Committee on the
Environment will be meeting on the Air Quality fee proposal. The committee response
so far was generally favorable.

The Commission asked about the Water Fee proposal that had been added to the
package. Director Hansen advised that the Governor’s office had asked the Department
to prepare the proposal after the Commission reviewed legislative proposals. The
Department’s proposal was included at the end of the memo that summarized the
Commission decisions made at the April 17, 1990 Work Session.

Agenda Item M.  Water Quality Program Updates

Status reports were presented on several water quality projects as follows:

Coquilie Project: Informational Report

Krystyna Wolniakowski of the Water Quality Division staff presented information on
the Coquille project which is a pilot project to develop an "Action Plan for Oregon
Estuary and Ocean Waters." In this EPA funded project, the Department has
proposed to develop a management framework for protecting environmental quality
of Oregon’s coastal waters, and tie in to existing coastal management efforts through
the Ocean Resources Management Act and the Coastal Zone Management Act. The
pilot project involved both an estuary-specific study of the Coquille River estuary
where detailed water quality information was collected, and a more general
involvement in planning for the protection of Oregon’s ocean waters in the future.
An advisory committee is assisting in the planning process.
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TBT: Background Discussion

Krystyna Wolniakowski presented information on a study the Department has
completed on the concentration and distribution of tributyltin (TBT) in water and
sediment and its effects on the biota of South Slough Estuary, Coos Bay. TBT is the
active ingredient used in some antifouling boat paints. TBT has been shown to
adversely affect oyster production. Use of TBT has been restricted since January
1988. This together with improved boat yard practices has lowered measured TBT
concentrations.

305(b) Report: Informational Briefing

Neil Mullane of the Water Quality Division advised the Commission of the
completion of the draft 1990 Water Quality Status Assessment Report. The
Department is soliciting public comments on the report through public hearings
scheduled for June 15, 1990 in Portland. Public comments will be received through
June 18, 1990. Appendix A of the report describes the water quality limited
waterbodies in the state, and Appendix E presents the list of waterbodies impaired
due to the presence of toxic pollutants.

Agenda Item N. Pollution Control Bonds: Background on Agreement Provisions and
Future Bond Sale for Mid-Multnomah County Sewers

Peter Dalke, Management Services Division Administrator, provided the Commission
with background information on the current status of the Mid-Multnomah County Sewer
Implementation Plan. As part of this plan, a request to issue Pollution Control Bonds
will be presented to the Commission in the near future.

Commission Deliberations

Agenda Item O. Options for Public Input (Discussion of Suggestions from Last Meeting)

At the meeting on April 17, 1990, the Commission discussed the need to establish a clear
policy on public input during the Commission meeting related to rulemaking agenda
items. A draft Statement of Policy was presented for Commission consideration.

The Commission accepted the draft and requested that an additional sentence be added
to provision 4 to clearly preserve the right of the Commission to ask questions of
department staff or members of the public.
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By consensus, the Commission approved the policy with the above amendment, and
directed the Department to prepare the final statement and proceed with distribution.

Other Business

The Commission discussed options for responding to issues raised during the public
forum. As outlined by Commissioner Sage, the Fhe Department was instructed to
prepare a response to public forum commenters advising of the status of Department
actions or knowledge regarding their concern, and advising of options for recourse if
appropriate. The Commission is to be provided copies of all such responses. The intent
is to attempt to satisfy the concerns and to preclude the need for the commenter to
return to a future public forum on the same issue.

The Commission then returned to discussion of the legislative concept for a water user
fee. Commissioner Castle expressed the view that water is underpriced and overused.
He was concerned that the proposal was aimed at those using water most efficiently and
was missing those where water was the most underpriced. Commissioner Sage noted that
the demand for water creates environmental impacts and would justify a fee. Commis-
sioner Lorenzen expressed concern that there was not enough information to feel
comfortable acting upon. In general, the Commission expressed the view that a broad
based, equitable fee may have vitality. Further, a narrower fee on metered water may
be acceptable if the fee is rationally based and related to water quality issues. In
summary, the Commission appeared to like the general concept, but felt they needed to
proceed cautiously and give it further thought when more details become known.

There was no further business and the meeting was adjourned at about 1:35 p.m.
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Minutes of the Two Hundred and Fourth Meeting
May 24-25, 1990

Field Trip

On the way to the meeting at Newport, the Commission toured forest practice operations
in the vicinity of Fall City. Present for the tour were Chairman Hutchison, Commission-
ers Wessinger and Lorenzen, Director Hansen, representatives of the State Forestry
Department, representatives of Willamette Industries and Boise Cascade Corporations,
‘and several Department staff members. The Commission and staff then proceeded to
Newport and visited the Agate Beach Landfill north of Newport pl‘lOI to the beginning
of the Work Session.

Work Session

The Environmental Quality Commission {(Commission, EQC) Work Session was convened
at 3:00 p.m. in the Newport City Council Chambers at 810 S. W, Alder Street in
Newport, Oregon. Commission members present were: Chairman Bill Hutchison, Vice
Chairman Emery Castle, and Commissioners Bill Wessinger, Genevieve Sage and Henry
Lorenzen. Also present were Director Fred Hansen of the Department of Environmen-
tal Quality and Department staff.

Item 1: Strategic Plan: Discussion of Final Recommendations for Plan

Public comments had been received on the Strategic Plan under development by the
Commission and Department. The Department summarized the comments received, and
presented recommendations  for modification of the Draft Strategic Plan. The
Commission reviewed the comments and Department recommendations. Changes were
agreed upon by the Commission.

The Department was instructed to display the final changes and present the matter on
the next regular meeting agenda for formal adoption by the Commission.
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Item 2: Non-Criteria (Toxic) Air Pollutant Rules: Background Discussion

This work session item presented background information to the Commission in
preparation for consideration of future rules to reduce the release of toxic air pollutants
from new and existing sources. Nick Nikkila and Gregg Lande of the Air Quality
Division presented the background information. Over the past 3-4 years, the Department
has been compiling the data necessary to determine the scope and magnitude of
problems in Oregon from toxic air pollutants. A Toxic Air Pollutant Emission Inventory
was completed for Oregon for 1987. Monitoring of ambient air in Portland Jprovides
evidence of toxic chemicals in the air. The Department has been using existing authorlty
to require appropriate emission controls to protect public health while new regulations
are being developed.

Item 3: 1991-93 Budget Request: Discussion

Peter Dalke provided a brief overview of the status of development of the 1991-93
budget. '

Audrey Simmons, representing Water Watch, expressed support for the water quality
program enhancement package of the budget. She also expressed concern about the
slow pace of activity to establish instream water rights for Oregon streams, and urged the
Commission to seek establishment of an instream water right on the Columbia River.

Additional Discussions

The Commission discussed the format for the Dioxin Science Work Shop that is
scheduled for June 13, 1990. It was decided that a panel of Indian Tribe, Environmental,
and Industry Representatives shonld be allowed up to one and one half hours.to present
their views and concerns prior to the EPA presentations so that EPA could have a better
chance at responding to the local concerns.

Regular Meeting

The Environmental Quality Commission regular meeting was convened at about 8:45 a.m.
in the Newport City Council Chambers at 810 S. W. Alder Street in Newport, Oregon.
Commission members present were: Chairman Bill Hutchison, Vice Chairman Emery
Castle, and Commissioners Bill Wessinger, Genevieve Sage and Henry Lorenzen. Also
present were Michael Huston of the Attorney General’s Office, Director Fred Hansen
of the Department of Environmental Quality and Department staff.
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NOTE: Staff reports presented at this meeting, which contain the Department’s recommendations,
are on file in the Office of the Director, Department of Environmental Quality, 811 5.W.
Sixth Avenue, Portland, Oregon 97204, Written material submitted at this meeting is made

~a part of this record and is on file at the above address.

Chairman Hutchison welcomed the public to the meeting and asked people wishing to
testify on any item to fill out a witness registration sheet. Chairman Hutchison also
explained that the agenda was arranged to permit routine items (listed as Consent ltems)
to be approved as a block without discussion. He advised that if any Commission
member wanted to discuss any of the listed consent items, they would be removed from
the consent list and acted upon separately.

- The Commission then proceeded through the published agenda.
‘Consent Items

The following items were listed on the agenda as Consent [tems:

A.l. Minutes of the April 17, 1990 Meeting

A.2. Aopproval of Tax Credit Applications

The Department presented recommendations that 52 applications for tax credit be
approved as follows:

TC-2541 Shirtcliff Oil Company Replacement of bare steel tanks
and piping with fiberglass tanks
and piping; installation of line
leak detectors, tank monitor, spill
containment manholes, overspill
prevention devices, monitoring
wells

TC-2541 Merritt Truax, Inc. _ Installation of spill containment
manholes with overfill protection

TC-2542 Merritt Truax, Inc. Installation of spill containment
manholes with overfill protection

TC-2544 Merritt Truax, Inc. ‘Installation of spill containment
manholes with overfill protection
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TC-2545

TC-2546
.TC-25 47
TC-2549
TC-2550
TC-2551
TC-2552
TC-2553
TC-2554
T-C='25; 55
TC-2556
TC-2559
TC-2561

TC-2562

MerrittrTruax, Inc.
Merritt Truax, Inc.
Merritt Truax, Inc.
Metrofueling, Inc.
Metrofueling, Inc.
Metrofueling, Inc.
Metrofueling, Inc.
Metrofueling, Inc.

Metrbfueling, Inc.

Metrofueling, Inc,

Metrofueling, Inc.

Metrofueling, Inc.

Metrofueling, Inc.

Metrofueling, Inc.

Installation of spill containment
manholes with overfill protection.

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment

manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection
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TC-2565

TC-2566

TC-2567

TC-2568

TC-2569

TC-2570

TC-2571

TC-2573

TC-2578

TC-2579

TC-2580

TC-2581

TC-2582

TC-2583

Truax Petroleum Sales, Inc.

Truax Petroleum Sales, Inc.

Truax Petroleum Sales, Inc.

Truax Petroleum Sales, Inc.

Pride of Oregon Sales, Inc.
Pride of Oregoﬁ Sales, Inc.
Pride of Oregon Sales, Inc.
Pride of Oregog Sales, Inc.
Harris Enterprises, Inc.
Harris Enterprises, Inc.
Harris Enterprises, Inc.
Harris Enterprises, Inc.
Harris Enterprises, Inc.

Harris Enterprises, Inc.

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection
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TC-2584

TC-2585
TC-2586
TC-2587
TC-2588
TC-2590
TC-2591
TC-2592
TC-2593
TC-2594
TC-2595
TC-2596
TC-2597

TC-2584

Harris Enterprises, Inc.
Harris Enterprises, Inc.
Harris Enterprises, Inc.
Harris Enterprises, Inc.
Harris Enterprises, Inc.
Harris Enterprises, Inc.
Harris Enterprises, Inc.
Harris Enterprises, Inc.
Harris Enterprises, Inc.
‘Harris Enterprises, Inc.
Harris Enterpriées, Inc.
Harris Enterprises, Inc.
Harris Enterprises, Inc.

Van West Oil Company, Inc.

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

- Instaliation of spill containment

manholes with overfill protection

Installation of spill containment

manholes with overfill protection

Installation of spill containment
manholes with overfill protection

Installation of spill containment
manholes with overfill protection

New installation of fiberglass
tanks and piping; installation of
spill containment manholes, over-
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TC-2685

TC-2765

TC-2798

TC-2856

TC-2901

Van West Oil Company, Inc.

Joe B. Donaldson Donaldson’s
Chevron

Western Stations Co.

Westsidé Mobile Car Wash

Pioneer International, Inc.

fill prevention devices, tank moni-
tor, line leak detectors and moni-
toring wells

Replacement of steel tanks and
piping with fiberglass tanks and
piping; installation of spill con-
tainment manholes, overfill pre-
vention devices, and tank monitor

Replacement of bare steel tank
and piping with fiberglass tank
and piping; installation (on new
tank and three existing tanks) of
line leak detectors, tank monitor,
spill containment system and
monitoring wells

New installation of double wall
(polyethylene outer wall, steel
inner wall) tank and fiberglass
piping; replacement of steel pip-.
ing with fiberglass piping on exist-
ing tanks; installation of impress-
ed current cathodic protection on
all tanks; installation of spill con-
tainment man;holes, breakaway
connectors (with automatic shut-
off) on all nozzles, and tank moni-
tor

Installation of impressed current
cathodic protection on existing
tanks and new steel piping; instal-
lation of spill containment man-
holes, overfill prevention devices,
tank monitor, line leak detectors
and monitoring wells

Installation of epoxy lining inside

“bare stéel tank and s pill contain-

ment device; installation of spill
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containment manholes and tank
monitor on existing tanks

TC-3086 Shirtcliff Oil Company Replacement of bare steel tanks
and piping with fiberglass tanks
and piping; installation of line
leak detectors, tank monitor, spill
containment manholes, overfill
prevention devices and monitoring
wells

TC-3160 Shirtcliff Oil Company i Replacement of bare steel tanks
and piping with fiberglass tanks
and piping; installation of line
leak detectors, tank monitor, spill
containment manholes, overfill
prevention devices and monitoring
wells

Authorization of Rulemaking Hearings

Agenda Item A.3.a. Stage II Vapor Recovery for Air Quality Control in the Portland
Metropolitan Area

This item requests authorization to hold -a public hearing on proposed underground
piping requirements as the first step in implementing Stage II vapor recovery (control
of motor vehicle refueling vapors) at gasoline stations in Clackamas, Multnomah and
Washington Counties. The proposed rules would require the installation of Stage 11
underground piping within 24 months of rule adoption or at the time of compliance with
underground storage tank requirement, whichever comes first. In addition, gasoline
stations in these counties that have not already installed Stage I vapor recovery systems
(control of tanker truck to storage tank vapors) would be required to do so within the
same 24 months or less schedule. The proposed rules were contained in Attachment A
of the Staff Report.

Agenda Item A.3.b. Toxics Use Reduction and Hazardous Waste Reduction Rules (HB
3515)

This item requested authorization for a rulemaking hearing on proposed rules to
implement the planning, technical assistance and reporting requirements of the Toxics
. Use Reduction and Hazardous Waste Reduction Act of 1989 as presented in Attachment
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A of the Staff Report. The proposed rules would define the universe of toxics users
subject to the requirements, describe minimum requirements for a toxics use reduction
and hazardous waste reduction plan, require that priority be given to implementing toxics
use reduction measures over hazardous waste reduction measures where technically and
economically feasible, require the establishment of performance goals, describe reporting
requirements, and describe procedures for review of plans and progress reports by the
Department.

Adoption of Rules

Agenda Item A.4.a. Groundwater: Proposed Adoption of Interim Numerical Standards
for Maximum Measurable Levels of Contaminants

This item recommended adoption of permanent rules to establish Interim Numerical
Standards for Maximum Measurable Levels of Contaminants in groundwater as required
by HB 3515 passed by the 1989 Legislature. Temporary Rules establishing the same
standards were adopted October 20, 1989. The proposed rules (Attachment A) are
identical to the temporary rules.

Agenda Item A.4.b. Water Quality Permit Fees: Proposed Industrial Source Fee
Increase to Help Fund Groundwater Program

This item recommended adoption of water quality fee rule amendments as presented in
Attachment A of the Staff Report. The rule amendments modify the fee schedule in
OAR 340-45-075 to generate additional annual revenue of $38,500 to assist in fundmg
increased groundwater efforts pursuant to legislative direction.

Agenda Item A.4.c. Water Quality Rules: Adoption of Rule Changes Affecting Permits
and Approvals for Industrial and Agricultural Sources

This item recommended adoption of water quality rule amendments affecting permits
and approvals for industrial and agricultural sources. The proposed amendments were
presented in Attachment A of the staff report. The amendments would clarify that
permits will not expire until final action is taken on a renewal application provided the
renewal application has been submitted in a timely manner. The amendments would also
make permitting rules and confined animal feeding or holding rules consistent with new
statutory requirements, identify circumstances when the Director could issue a stipulated
consent order in lieu of a permit, clarify the category of "major mining operation", clarify
fees relating to General Permits and Special Permits, and exempt small impoundments
and oil/water separators from the requirement for engineering plan review,
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Agenda Item A.4.d. Sewerage Works Construction Grants: Proposed Adoption of Rule
Modifications

This item recommended adoption of construction grant rule modifications as presented
in Attachment A of the staff report. The rule modifications make the grant rules
consistent with the Water Quality Act of 1987, expand the funding range in reserve
accounts for innovative and alternative sewage treatment technologies and small
community alternative systems, and allows funds recovered from prior years to be also
used for innovative and alternative technologies.

The Commission removed item A.4.c. from the consent agenda by consensus to allow
further discussion of that item.

It was MOVED by Commissioner Wessinger that all Consent Items except A.4.c. be
approved as recommended by the Department. - The motion was seconded by
Commissioner Castle and unanimously approved.

Consideration of Agenda Item A.4.c.

Chairman Hutchison asked Michael Huston, Assistant Attorney General, if he had an
opportunity to review the concerns on this item raised by a Jetter from the Western
Natural Resources Law Clinic which questioned the adequacy of notice and whether the
Department is precluded by federal law from providing permit extensions while permit
renewal applications are being considered. Mr. Huston advised that he was not
persuaded that the notice was insufficient. He further stated that Oregon law provides
for permit extensions as proposed in the rule. In fact, the Attorney General’s office had -
advised -the -Department to-reflect the state law and-current practice in the rule.
However, he was not ready to give an opinion on the federal law question.

Chairman Hutchison asked if issuance of a temporary permit pending review of a
renewal application was an option. Director Hansen indicated that EPA had accepted
the approach that is proposed for addition to the rule. He further noted that the
procedures for issuance of a temporary permit would be exténsive and thus that
approach would not accomplish the intended purpose. He suggested the matter be held
over until Mr. Huston has a chance to look further at the issue.

Commissioner Lorenzen expressed concern about provisions of the rule that deal with
'mining. He requested that these provisions be held up until a comprehensive review of
mining issues is completed.
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By consensus, the Commission elected to defer consideration of this item unti]l the
Attorney General responds or later depending on the discussions under Item E.

Public Forum

Harry Demaray expressed concern that the minutes for the last meeting summarized his
testimony rather than including a full transcript. Mr. Demaray read a statement
regarding his concerns that the Department has failed to follow up on enforcement
actions that he has recommended prior to his dismissal as an employee of the
Department. He advised of his intent to file citizen suits under the provisions of the
Clean Air Act and the Clean Water Act.

John Rice, representing Antifreeze Environmental Service Corporation, expressed
concern that Oregon rules to not classify antifreeze as a hazardous waste, and as a result,
effective recycling does not occur. He stated that used antifreeze contains heavy metals
and should not be discharged to municipal sewers. Stephanie Hallock, Hazardous and
Solid Waste Administrator, advised that the Department is reviewing this issue at the
present time.

Action Items

Agenda Item B. State/EPA Agreement: EQC Review of Department Recommendations

This agenda item provided an opportunity for the EQC to review the
State/Environmental Protection Agency Agreement which establishes priorities and a
work program and provides for federal funding assistance for DEQ programs. The
Department recormmended that the Commission accept the information report.

- The Commission accepted the Department recommendation by consensus.
Agenda Item C. Air Quality State Implementation Plan ( SIP): Adoption of Amendments

to LRAPA Rules Title 15 "Enforcement Procedures and Civil Penal-
ties." as 2 Revision to the Orepgon SIP

Lane Regional Air Pollution Authority recently amended their enforcement procedure
and civil penalty rules to clarify then and make them consistent with existing EQC rules.
The Department recommended that the Commission adopt the Lane Regional Rules as
presented in Attachment A of the staff report as a revision to the Oregon State
Implementation Plan.



EQC Meeting Minutes
May 24-25, 1990
Page 12

It was MOVED by Commissioner Lorenzen that the recommendation of the Department
be approved. The motion was seconded by Commissioner Castle and unanimously
approved.,

Agenda Item D. Revolving Loan Fund: Proposed A&option of Temporary Rules and
: Authorization for Hearing on Permanent Rules to Address Problems

Encountered in Initial Program Implementation and 1989 I egisiative
Amendments

This item recommended that the Commission adopt temporary rules to address problems
encountered in initial implementation of the State Revolving Loan Fund for sewerage
works construction, and to authorize a rulemaking hearing to make the temporary rules
permanent. The proposed temporary rules were presented in Attachment A of the staff
report. The findings in support of the temporary rule were presented in Attachment J.

Martin Loring and Maggie Conley, Water Quality Division staff, briefed the Commission
on the activities of a task force that has been assisting the Department on this matter.

It was MOVED by Commissioner Castle ‘that the Department recommendation be
approved. The motion was seconded by Commissioner Lorenzen, and unanimously
approved.

Agenda Item D-2. Adoption of Emergency Rules to Change the Effective Date of On-
Site Stormwater Control Rules in the Tualatin Basin,

This item recommended that the Commission adopt a temporary rule to amend OAR
340-41-455(3)(d)(A) to change the deadline for adoption of stormwater control
ordinances that are equivalent to DEQ rules from June 1, 1990 io July 1, 1990. The
proposed rule was presented in Attachment A. Findings in support of the temporary rule
were presented in Attachment B. This rule modification was requested by the Unified
Sewerage Agency at the April 17 EQC meeting. The Commission directed the
Department to return with this proposed rule modification.

Chris Bowles, representing Unified Sewerage Agency, asked the Commission to consider
an additional one year delay. He indicated that the existing rule causes significant
demand on limited staff and they are concerned that it may detract from desirable longer
term accomplishments. Commission members expressed concern at the apparent change
in position of the Unified Sewerage Agency from their request at the last meeting.
Director Hansen reminded the Commission that new construction contributes to the non-
point source loading of phosphorous in the Tualatin Basin. Since large amounts of new
construction are occurring, it is important that control actions be implemented now along
with the new construction.
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it was MOVED by Commissioner Wessinger that the findings and Temporary Rule
proposed by the Department be approved. The motion was seconded by Commissioner
Lorenzen and unanimously approved.

Agenda Item E. Gold Mining: Possible Policy Guidance on Permit Issuance and Permit
Conditions (Continued Discussion from Last Meeting)

Chairman Hutchison introduced this item by noting that it was a continvation of
discussion from the last meeting. He indicated that the Commission has received an
opinion from the Attorney General regarding how state and federal governments
interface on mining issues. Commissioner Castle asked that the issue before the
Commission be articulated.

. Director Hansen responded that large mining operations using chemicals are required
to obtain either an NPDES or a WPCF permits from DEQ. The Department would
review such permit applications on a site by site basis using best professional judgement
to develop requirements to assure that environmental quality is protected in the event
of permit issuance. The types of considerations and requirement are reflected in
Attachment A of the staff report on this item. On such large operations, one question
before the Commission is whether the considerations in Attachment A are adequate. A
procedural question is whether the current practice of using "Best Professional
Judgement" is adequate or should some of the requirements be incorporated into rules.

Regulation of smaller non-chemical mining operations is presently accomplished jointly
by the Department of Geology and Mineral Industries (IDOGAMI) and DEQ. These are
the operations that are addressed in part in the rules proposed in Agenda Item A.4.c.
One issue is the role the Commission desires to play in the interagency agreement
between DEQ and DOGAMI and whether the current agreement is satisfactory.

Other mining issues include whether all of the environmental issues at a particular mining
site are adequately addressed, whether there is appropriate financial assurance for such
operations to assure that potential problems can be corrected without public expense,
and restoration of sites after mining is completed. Some of these issues fall within the
authority of DOGAML

Commissioner Lorenzen indicated his interest in this issue was triggered when he
received notice of the proposed expansion of the mining general permit to include four
additional categories of operations. He felt the general permit and the agreement with
DOGAMI raise policy issues that should be reviewed by the Commission. He also felt
the fees on mining operations in Agenda Item A.4.c. seemed low and that only one
inspection in 5 years seems inadequate. He had concerns on impacts of such operations
and whether input had been received from Fish and Wildlife. Commissioner Lorenzen
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requested a detailed briefing on what other states are doing, and what the available
technologies are. He also felt that rules should be established to give predictability to
the issue.

Jean Cameron, representing Oregon Environmental Council, presented recommendations
for minimum requirements for regulation of chemical leaching operations as follows:

. Adopt the toughest possible BMP’s as permit standards and adopt long-term
monitoring and bonding requirements in addition to those required by DOGAMI

«  Require clay linérs below double synthetic liners, each with leak detection and
collection system layers, impoundment partitioning, and runoff containment
systems adequate to deal with 100 year flood events.

»  Tailings from vat milling operations should be dewatered, treated with limestone,
and placed on similar pads. At closure, heap leach pads should be rinsed to EPA
drinking water standards, and both heaps and tailings should be capped to reduce
future toxic runoff.

»  Require recovery and reuse of cyanide. Prohibit the transport and use of liquid
cyanide since pellet forms are available and pose less risk.

. Permit conditions should include restricting toxicity of open ponds as well as
netting and fencing as appropriate to protect wildlife from toxic exposure.

Finally, Ms. Cameron urged the Commission to seek authorize to participate with other
state agencies in developing a mechanism for an environmental impact analysis for
projects which occur on state or private lands. s S S A

John Beaulieu, representing the Department of Geology and Mineral Industries, and
Jerry Turnbaugh of the Water Quality Division staff, responded to questions from the
Commission.

Following some discussion, the Commission by consensus directed the Department as
follows:

1. DEQ should compile information on other states mining regulation programs and the
environmental control technology being utilized, and share that information with the
Commission.

2. DEQ should conduct a general review of Oregon’s strategy for environmental
regulation of mining. Action on approval of the proposed general permit and any
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other permits should be suspended until this review is completed and the Commission
has had an opportunity to review and discuss the information compiled by the
Department.

3. Return at the next meeting following response from the Attorney General on Agenda
Item A.4.c. but with the provisions related to mining removed and delayed pending
the review requested in items 1 and 2 above.

4, DEQ should take the lead in'arranging a joint meeting of the affected agencies to
discuss team permitting.

5. DEQ should proceed with the development of rules to establish standards,
requirements, and best management practices related to environmental control of
mining.

Rule Adoptions

'Agenda Item F. Emission Exceedances: New Rule to Regulate Excess Emissions Due
to Start-up. Shut-down, or Malfunction Situations

This item recommended the Commission adopt new rules presented in Attachment B of
the staff report to regulate air pollution emission exceedances due to startup, shutdown,
or malfunction conditions. The rules are necessary to achieve conformance with current
federal requirements. The proposed rules also provide a more streamlined process for
documenting and evaluating whether excess emissions due to startup, shutdown,
scheduled maintenance and breakdowns should be subject to enforcement action.

Lori Cooper, representing Northwest Environmental Defense Center, indicated they were
quite satisfied with the alternative recommended by the Department.

Nick Nikkila, Air Quality Division Administrator advised the Commission that an
implementation plan for this rule is being put together by the Department as a pilot
project for future rulemaking actions.

It was MOVED by Commissioner Sage that the Department recommendation be
approved. The motion was seconded by Commissioner Castle and unanimously
approved.
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Agenda Item G. Infectious Waste: Proposed Adoption of Rules to Implement 1989
Lepislation Limiting Disposal and Reguiring Incineration or Other
Sterilization Before Disposal

This item recommends adoption of new rules to implement 1989 legislation limiting
disposal and requiring incineration or other sterilization of infectious waste before
disposal. The proposed rules were presented in Attachment A of the staff report. The
proposed rules establish criteria for the department to use in determining when
pathological wastes may be sterilized by means other than incineration, and specify how
"sharps" (needles, scalpels, etc.) may be disposed of in permitted landfills without
sterilization. ‘ ‘

Director Hansen reviewed the Department’s public hearing in March and the new rules
pertaining to the treatment of sharps which were developed as a result of testimony
during the hearings and comment period.He outlined the written opinion from the
Department of Justice that the 1989 statute authorizes the EQC to adopt rules pertaining
to treatment of infectious wastes.

Commission members asked about the need for special handling of sterilized sharps,
whether sterilized sharps are still classified as infectious wastes, whether the Health
Division requirement that infectious wastes be sterilized in dedicated equipment could
be changed and whether sharps containers would retain their integrity after bailing.
Stephanie Hallock and Tim Davison, of the Hazardous and Solid Waste Division,
explained that sterilized sharps could still cause a puncture wound and that even unused
needles are still classified as infectious waste. They explained that the Health Division
requirement for separate sterilization equipment for infectious waste was based upon the
need to prevent contamination of the areas used to sterilize medical instruments and that
statute prohibits compaction or-baling of infectious waste containers.

It was MOVED by Commissioner Wessinger that the Department recommendation be
approved. The motion was seconded by Commissioner Castle and unanimously
approved. -

Agenda Item H. UST Rules: Proposed Adoption of Federal UST Technical Standards
and Financial Responsibility Rules: and Local Program Delegation

This item proposed adoption of technical standards for Underground Storage Tanks
(UST) that are no less stringent than applicable federal UST standards. The proposed
rules also defer action on financial responsibility for owners and operators of fewer than
100 tanks until early 1991 based upon recent changes in federal UST regulations. The
rules also defer action on financial responsibility for owners and operators of 100 or
more tanks pending review by legislative committee. Finally, the proposed rules also
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provide for local program delegation. The proposed rules are presented in Attachment
A of the staff report.

Commissioner Sage asked for some elaboration on local program delegation. Rich
Reiter, of the Hazardous and Solid Waste Division indicated that the law allows
delegation to local agencies to administer the state program. The department does not
anticipate much interest in local delegation unless provision is made to provide funding
from DEQ for such local agencies.

It was MOVED by Commissioner Castle that the Department recommendation be
“approved. The motion was seconded by Commissioners Sage and Lorenzen and
- unanimously approved.

Agenda Item 1. Permit Public Notice Procedures: Proposed Adoption of Rule
Amendments

This item proposes amendment of rules to describe items which must be included in
public notices for permit applications or permit renewals for NPDES permits, air
contaminant discharge permits, water quality general permits, hazardous waste permits,
and solid waste permits. The proposed rules are intended to assure meaningful and
sufficient information in public notices to result in the public being able to better
respond with useful testimony and to determine whether they wish to request additional
information. The proposed rules are presented in Attachment A of the staff report.

Director Hansen advised the Commission that the proposed rules require additional
information to be included in notices that are mailed. The changes are considered
significant and will require staff training to effectively implement. Therefore, the
implementation date was set for September 1. Commissioners Wessinger and Lorenzen
expressed some concern about the added staff burden of the rules.

Steve Hudson, representing Boise Cascade Corporation, voiced similar concerns to
Commissioners Wessinger and Lorenzen. He urged the Commission to retain the
existing rules and use internal guidance to provide for systematic expansion of
information provided in the public notice. 4

Karen Russell, representing Northwest Environmental Defense Center, supported the
Department recommendation. She also urged an expansion of the information included
in 401 certification public notices.

It was MOVED by Commissioner Castle that the Department recommendation be
approved. . The motion was seconded by Commissioner Wessinger and unanimously
approved.
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Agenda Item J. Water Quality Permit Fees: Proposed Municipal Source Fee Increase
to Help Fund Groundwater Program, Pretreatment Prosram and Sludge

Program

This item proposed the adoption of rule amendments to increase municipal wastewater
facility permit fees. The fee increases are intended to generate revenues for (1)
implementing parts of the Groundwater Protection Act of 1989 as directed by the
legislature, (2) overseeing pollution abatement activities in the Tualatin basin, and (3)
regulating pretreatment and sludge management activities of permitted facilities. The
proposed rules also modify the structure of the existing fee schedule to distinguish
between different sizes and types of facilities and apply different fee amounts to these
categories to achieve a more equitable distribution of fees. Director Hansen noted that
if the fees are not increased to fund increased staff for the pretreatment and sludge
activities, the only other option will be to let EPA operate the programs.

Kip Burdick, representing the Metropolitan Waste Management Commission, Springfield,
expressed support for DEQ operation of the sludge and pretreatment programs. He
expressed disagreement with the method for determining the fee for slndge as it applies
to his agency.

Stanton LeSieur, representing Unified Sewerage Agency (USA), expressed support for
the position of the Association of Oregon Sewerage Agencies. He also expressed
concern about the sludge fees applied to the USA Durham facility that incinerates sludge
and landfills the ash rather than applying it to land. They felt the fees for this facility
were unfairly high and should be reduced from $5,000 to $500. He also expressed the
view that the law suit settlement should pay for the Tualatin Basin activities and the
permit fee should go only to permit related activities. Therefore, the Tualatin Basin fee
- should be delayed. Finally, he urged consideraiion of a siaiewide plan reviéw feé as a
future alternative.

Lydia Taylor advised that the Department is exploring the plan review fee concept.
Director Hansen indicated that the significant issue is how you divide the total revenue
to be generated from the fee among the various fee payers. Any approach that is
generally reasonable and logical will not satisfy everyone. '

It was MOVED by Commissioner Lorenzen that the Department recommendation be
approved. The motion was seconded by Commissioner Castle, and unanimously
approved.
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Informational Items

Agenda Item K. Commission Member Reports

Chairman Hutchison and Commissioner Sage indicated there was nothing new to report
relative to the Pacific Northwest Hazardous Waste Advisory Council or Governor’s
Watershed Enhancement Board.

‘Agenda Item L. Legislative Update (Oral Status Report)

John Loewy advised that the legislative proposals had been submitted to the Governor’s
office for review. Some have been approved and passed on to legislative counsel for
drafting. The Department has been asked to provide additional information on a few
others. With respect to the enforcement proposal, the Governor’s office is looking at a
broader natural resource agency approach. Finally, the Interim Committee on the
Environment will be meeting on the Air Quality fee proposal. The committee response
so far was generally favorable. ‘

The Commission asked about the Water Fee proposal that had been added to the
package. Director Hansen advised that the Governor’s office had asked the Department
to prepare the proposal after the Commission reviewed legislative proposals. The
Department’s proposal was included at the end of the memo that summarized the
Commission decisions made at the April 17, 1990 Work Session.

Agenda Item M.  Water Quality Program Updates

Status reports were presented on several water quality projects as follows:

Coquille Project: Informational Report

Krystyna Wolniakowski of the Water Quality Division staff presented information on
the Coquille project which is a pilot project to develop an "Action Plan for Oregon
Estuary and Ocean Waters." In this EPA funded project, the Department has
proposed to develop a management framework for protecting environmental quality
of Oregon’s coastal waters, and tie in to existing coastal management efforts through
the Ocean Resources Management Act and the Coastal Zone Management Act. The
pilot project involved both an estuary-specific study of the Coquille River estuary
where detailed water quality information was collected, and a more general
involvement in planning for the protection of Oregon’s ocean waters in the future.
An advisory committee is assisting in the planning process.
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TBT: Backeround Discussion

Krystyna Wolniakowski presented information on a study the Department has
completed on the concentration and distribution of tributyltin (TBT) in water and
sediment and its effects on the biota of South Slough Estuary, Coos Bay. TBT is the
active ingredient used in some antifouling boat paints. TBT has been shown to
adversely affect oyster production. Use of TBT has been restricted since January
1988. This together with improved boat yard practices has lowered measured TBT
concentrations.

305(b) Report: Informational Briefing

Neil Mullane of the Water Quality Division advised the Commission of the
completion of the draft 1990 Water Quality Status Assessment Report. The
Department is soliciting public comments on the report through public hearings
scheduled for June 15, 1990 in Portland. Public comments will be received through
June 18, 1990. Appendix A of the report describes the water quality limited
waterbodies in the state, and Appendix E presents the list of waterbodies impaired
due to the presence of toxic pollutants.

Agenda Item N. Pollution Control Bonds: Background on Agreement Provisions and
Future Bond Sale for Mid-Multnomah County Sewers

Peter Dalke, Management Services Division Administrator, provided the Commission
with background information on the current status of the Mid-Multnomah County Sewer
Implementation Plan. As part of this plan, a request to issue Pollution Control Bonds
will be presented to the Commission in the near future.

Commission Deliberations

Agenda Item O. Options for Public Input (Discussion of Suggestions from Last Meeting)

At the meeting on April 17, 1990, the Commiission discussed the need to establish a clear
policy on public input during the Commission meeting related to rulemaking agenda
items. A draft Statement of Policy was presented for Commission consideration.

The Commission accepted the draft and requested that an additional sentence be added
to provision 4 to clearly preserve the right of the Commission to ask questions of
department staff or members of the public.
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By consensus, the Commission approved the policy with the above amendment, and
directed the Department to prepare the final statement and proceed with distribution.

Other Business

The Commission discussed options for responding to issues raised during the public
forum. As outlined by Commissioner Sage, the The Department was instructed to
prepare a response to public forum commenters advising of the status of Department
actions or knowledge regarding their concern, and advising of options for recourse if
appropriate. The Commission is to be provided copies of all such responses. The intent
is to attempt to satisfy the concerns and to preclude the need for the commenter to
return to a future public forum on the same issue.

The Commission then returned to discussion of the legislative concept for a water user
fee. Commissioner Castle expressed the view that water is underpriced and overused.
He was concerned that the proposal was aimed at those using water most efficiently and
was missing those where water was the most underpriced. Commissioner Sage noted that
the demand for water creates environmental impacts and would justify a fee. Commis-
sioner Lorenzen expressed concern that there was not enough information to feel
comfortable acting upon. In general, the Commission expressed the view that a broad
based, equitable fee may have vitality. Further, a narrower fee on metered water may
be acceptable if the fee is rationally based and related to water quality issues. In
summary, the Commission appeared to like the general concept, but felt they needed to
proceed cautiously and give it further thought when more details become known.

There was no further business and the meeting was adjourned at about 1:35 p.m.
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SPECTAL REQUEST FOR EQC ACTION

Meeting Date: June 29, 1990
Agenda Item: Special
Division: ECD
Section: Drug Lab Program

SUBJECT:

The Department was directed by the Emérgency Board on May 18,
1990 to establish rules for the operation of the Illegal Drug
Lab Cleanup Program.

PURPOSE:

DEQ-46

Temporary rules are being requested to enable the Department
to comply with the directive of the May 18, 1990 Emergency
Board, and continue the Department's cleanup program. The
Emergency Board's directive includes instructions to the
Department to establish by rule a cost share requirement to
begin July 1, 1990 for agencies assisted by the program and
to set conditions for a hardship exemption.:

The E-Board specifically instructed the Department to recover
50% of its costs for each cleanup it performs after July 1,
1990 from the agencies requesting cleanup assistance, unless
the requesting agency qualifies for a hardship exemption.
Hardship was defined to be a situation where the law
enforcement agency's current budgeted effort in law
enforcement would be reduced if they paid the 50% cost share
for a cleanup they requested the Department to perform. In
other words, the expectation is that law enforcement agencies
will pay their cost share from cost savings, surplus

revenues or new revenues, not by eating into their current
law enforcement efforts.

The Department also requests authorization to proceed
with public notice and hearing on adoption of permanent
rules addressing Illegal Drug Lab Cleanup.
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ACTION REQUESTED:

Work Session Discussion

pebe

__ General Program Background

___ DPotential Strategy, Policy, or Rules
Agenda Item ____ for Current Meeting
Other: (specify)

Authorize Rulemaking Hearing (for Permanent Rules)
Adopt Rules

Proposed Temporary Rules : Attachment _A
Emergency Justification Statement Attachment _B -
Rulemaking Statements for Permanent Rules Attachment _C
Fiscal and Economic Impact Statement Attachment _C
Public Notice ‘ ‘Attachment

Issue a Contested Case Order

Approve a Stipulated Order

Enter an Order

Proposed Order Attachment _
Approve Department Recommendation
__.. Variance Request Attachment _
____ Exception to Rule Attachment
____ Informational Report Attachment _
____ Other: (specify) ' Attachment _

DESCRTIPTION OF REQUESTED ACTION:

The Department's Illegal Drug Lab Program is now ending its
third year of operation. Its primary function remalins to
arrange for the services of skilled contractors to assist the
law enforcement community with hazardous material management
for drug lab chemicals. The program has been very well
received by the agencies and. communities helped. Many would
otherwise be unable to deal with the problems and high cost
of managing illegal drug labs. This was the case when_ the
Department first began dealing with dozens of stockpiles of
confiscated chemicals around the State and responding to the
ongoing workload in July 1987.

Since July 1, 1987 the program has arranged a cleanup at an
average of one every 57 hours. There have been over 157

drug lab cleanups since July 1, 1989. No local storage of
chemicals is expected (unless held as evidence} because all
confiscated materials have gone, or are going, to appropriate
disposal as soon as released by the law enforcement agency.
This feature, and assistance with funding, have made the
program important to local law enforcement agencies which are
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'normally unable to manage the hazardous materials as required
by law.

The proposed temporary and permanent rules would establish a
relationship between the Department and any law enforcement
agency being assisted through the Illegal Drug Lab Cleanup
Program. The proposed rules address the roles of the
participants, the storage of materials, records and files,
recovered funds, and cost sharing. The proposed rules also
contain a description of the conditions under which an
assisted agency may be exempted from making a cost share
payment. The Drug Lab Cleanup statute (ORS 475.405 et seq.)
provides for Department of Environmental Quality assistance
as a discretionary service. Assistance provided under this
proposed rule would be contingent on compliance with the
proposed rule.

AUTHORTITY/NEED FOR ACTION:

Required by Statute: Attachment
Enactment Date:

X .. Statutory Authority: ORS475.405 - 475.495 Attachment _D
Pursuant to Rule: Attachment
Pursuant to Federal Law/Rule: Attachment ____
Other: : Attachment

|
|

Time Constraints:
The Department has been directed by the Legislative Emergency
Board to begin invoicing procedures for the 50% cost share on
July 1, 1990. .
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DEVELOPMENTAL BACKGROUND:

|

Advisory Committee Report/Recommendation Attachment
Hearing Officer's Report/Recommendations Attachment
Response to Testimony/Comments Attachment
Prior EQC Agenda Items: (list)

Attachment __
Other Related Reports/Rules/Statutes:

Attachment ____
Supplemental Background Information Attachment _E

Minutes from meeting with law enforcement agencies.

REGULATED/AFFECTED COMMUNITY CONSTRAiNTS[CONSIDERATIONS:

The conditions and policies in the proposed rules have
been developed jointly by the Department and law
enforcement agencies over several years, and reflect
current practices with the exception of the cost share
provisions. They incorporate the needs of the law
enforcement agencies in compliance with applicable
statutes. '

This rule will require that any law enforcement agency
requesting assistance with illegal drug lab cleanups to
either pay 50% of the cost for the Department to provide
assistance or qualify for an exemption from payment.
For agencies that qualify for the exemption, the
Department will pay the full cost of the cleanup.
Affected agencies could pay between $1,000 and $5,000
foreach cleanup requested. The Cleanup Progranm has
previously required a 100% cost repayment from federal
agencies, and these proposed rules continue that
practice. Federal agencies will not be eligible for
hardship exemptions.

PROGRAM CONSTIDERATIONS:

These proposed temporary rules are not expected to
change the existing program, with the exception of the
worklecad caused by cost share administration. Agencies
using the program have complex contractual relationships
for interagency law enforcement. Understanding these
relationships, and the invoicing process of cost share,
will require additional staff time.
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ALTERNATIVES CONSTDERED BY THE DEPARTMENT:

1. Adoption of temporary and permanent rules to
clearly establish roles and responsibilities.

2. Use of interagency agreements to establish relationships
and cost share. The major obstacle to this alternative
is the cumbersome administration involved in scores of
individualized agreements. This option would not
resolve funding issues quickly enough to meet the
Emergency Board timeline.

3. A legislative solution, which may be considered and
pursued in the 1991 session. Affected agencies not
satisfied with other options favor this approach.

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE:

The Department recommends that the Commission:

1. Adopt the Findings for adoption of a
temporary rule as presented in
Attachment B.

2. Adopt the Temporary Rule as presented in
Attachment A.

3. Authorize hearings for the permanent
rule.

CONSISTENCY WITH STRATEGIC PIAN, AGENCY POLICY, IEGISTATIVE
POLICY:

These rules are consistent with other policies and
rules.

ISSUES FOR COMMISSION TO RESOLVE:

1. Whether the proposed rules adequately address the
directive of the legislature and the affected

community's needs.

2. Whether to support or introduce legislation or
other action to address the issue.
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INTENDED FOLIOWUP ACTTONS:

Upon EQC adoption, file the Temporary Rule with the
Secretary of State and Legislative Counsel, and
provide post-adoption notice of the temporary rule
in conjunction with notice of proposed permanent
rules.

Provide public notice and hold hearings on the
proposed permanent rules.

Summarize public comments, respond to issues,
revise proposed permanent rules as appropriate, and
recommend adoption of revised proposed rules by the
Commission at its December 14, 1990 meeting.

Develop the budget projections for the program as a
result of the temporary rule.

The Department has been instructed by the Emergency

Board to report in November on the effectiveness of this
cost share method and its impact on the program.

Approved:

Section: ¢MMJ%LK 1A

Division: ?bkohu«\';a'“'“"”

Director: ‘j;kk__-nfm\, N

Report Prepared By: Ed Wilson
Phone: 229-5373
Date Prepared: June 26, 1990
(Ed Wilson)

(druglab.agn)
(June 26, 1990)
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OREGON ADMINISTRATIVE RULES
CHAPTER 340, DIVISION 140 - DEPARIMENT OF ENVIRONMENTAL QUALTTY

TLIEGAT, TRUG IAB CTEANUP ASSTISTANCE -

_ AUTHORITY, PURPOSE, AND SCOPE

340-140-010 (1) These rules are promilgated in accordance with
and under the authority of CRS 475.405 through ORS 475.495.

(2) The purpose of these rules is to establish the policies
of the Department of Envirconmental Quality when responding to a
request made by a law enforcement agency for assistance with the
cleanup of chemicals related to the production of illegal drugs.

(3) These rules establish relationships and responsibilities
relative to:

(a) The Department's role in drug lab waste management.

(b) The assisted law enforcement agency's role in drug lab
waste management.

(¢) The temporary storage of materials not sent directly to
disposal.

(d) The sharing of costs of drug lab cleanup activity
undertaken by the Department.

(e) The documentation of waste management and site
contamination.

(f} The role of the Department in the recovery of funds from
responsible parties.

(g) The disposition of those materials managed by the
Department that are not disposed as waste.

DEFINITIONS:
340-140-020 As used in these rules,

(1) "Administrative costs" means direct staff, overhead and
indirect costs of coperating the program. Costs will be
established using previous experience with cleanup management and
adjusted appropriately for charges in costs.

(2) "Budgeted programs" means those programs and law enforcement
services made available to the community through a partner agency
that have been previocusly planned, ard are funded through revenue
sources known to exist at the inception of the budget period.

(3) "Chemical" has that meaning set forth in ORS 475.405(1).

(4) "Cleanup costs" has the meaning set forth in ORS 475.405(3).
(5) "Cost share" is the assessed portion of the Department's
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cleanup costs incurred as a result of assisting a partner agency,
to be invoiced to that agency.

(6) "Current budget" means the law enforcement budget approved by
the governing body effective July 1, 1990 for the fiscal year
,commenc1ng July 1, 1990.

(7) '"Department" means the Department of Erwvirormental Quallty,
or its authorized representative.

(8) "Full cost" means all cleanup costs incurred by the
Department at or related to a site.

(9) "Generator Status™ means the role accepted by either the
Department or the partner agency where a registered hazardous
waste generator is required for waste disposal, and at those times
when materials are in transport with a contracted waste hauler.
(10} "Illegal Drug Cleanup Fund" is the funding account
established under ORS 475.495.

(11} "Illegal Drug Iab Material Management" refers to the legal
and responsible custody of hazardous materials and hazardous waste
from the time they are received from a partner agency to the time
of final disposal.

(12) "law Enforcement Agency" means any orgamzatlon authorized
under federal, State, or local law or ordinance to administer or
enforce federal, State, or local laws or ordinances related to
illegal drug manufacturing.

(13) "Partner Agency" means any law enforcement agency (or
consortium of law enforcement agencies) participating in drug lab
cleanmip in accordance with these rules.

(14) "Qualified vendor" means any waste management company or
waste broker able to provide proper waste management for the type
of materials being managed, who is not currently in violation of
any relevant statutes or rules.

(15) "Residual contamination" means the residual odors and trace
chemicals resulting from the cperation of an illegal drug lab, or
storage of materials associated with illegal drug manufacturing.
(16) ‘"Responsible Party" means a person or persons who is liable
for cleanup costs under ORS 475.455.

(17} "scheduled substances" are chemicals llsted by the State
Board of FPharmacy and/or federal govermment as controlled
substances,

(18) "Site" has the meanirng set forth in CRS 475.405(9). The
Department may include as part of the site those locations to
which chemicals have been taken.

(19) "Site Cleamup" means the limited removal of chemicals
related to the production of illegal drugs from any location
identified by the participating agency to prevent further site
contamination or criminal activity.

(20) M"Temporary Storage" means the secure warehousing of
confiscated material being held as evidence away from the point of
seizure by the partner agency for as long as is needed to carry
out proper disposal actions.

{(21) "“ISDF" means a treatment, storage, or disposal facility that
is a fully regulated and licensed waste management operation
possessing proper approvals to handle the waste stream type
originating from an illegal drug lab.
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EXTENT OF ASSISTANCE TC BE PROVIDED

340-140-040 (1) Upon the request of a law enforcement agency, the

Department of Environmental Quality may identify, cleanup, store
and dispose of chemicals located at or resulting from an alleged

- drug manufacturing site. The law enforcement agency making the

request will become the Partner agency.

(2) To arrange for assistance as provided in this rule the
agency requesting services must contact the DEQ either directly or
through the Oregonh Emergency Response System, a 24 hour emergency
reporting system at 1-800-452-0311.

(3) The Department will establish a contract, or emergency
purchase order, and where needed a task order agreement, with a
qualified vendor(s) to provide waste management services. Upon
receiving an official reguest for assistance, the Department will
schedule or dispatch the contractor to the location identified.
It will be the responsibility of the Department to see that the
contractor is competent and able to respond in a reasonable time
to the requested location.

(4) The Department's cont¥ractor may be tasked to manage all
or part of the cleanup operation and disposal in stages, such as:

(a) Assessment of need for action and development of
appropriate Department options.

(b) On-site cleamup and packaging of materials, and
transportation to the temporary storage point or TSDF.

{(c) If temporary storage has been used, cleanup may or may
not irmvolve the return to the temporary storage location to
remove the materials for disposal.

RESPONSIBILITIES FOR OWNERSHIP OF WASTE, STORAGE, AND SECURITY

340-140-050 (1) When the disposal of chemicals from an illegal
drug lab cannct be accomplished immediately after a clearup, all-’
confiscated materials will be the responsibility of the partner
agency ard declared to be evidence. The partner agency will
remain responsible for the materials not disposed from the time of
discovery to loading for final transport to the TSDF or an
altermate legal disposal. In those cases where the partner agency
is the registered waste generator the responsibilities will
continue as defined by federal and state statutes.

(2) 'The health and safety of all persons other than the
contractor's staff present at the cleanup site and at the
temporary storage site, if any, are the sole responsibility of the
agency requesting assistance.

. (3) Errors made by the contractor -in handling chemicals
during any phase of the cleanup will be the responsibility of the
contractor (as outlined in their contract) including any penalties
that result.

{4) The Depart:ment will serve as the legal generator of any
hazardous wastes identified at the time of loading for transport
to dlsposal unless:
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-(a) any such material is transported to disposal from a site
owned by the partner agency or the goverrmental entity it
represents;

(b) opportunity and justification exists to assign this
responsibility to the responsible party;

(c) the material confiscated does not have any currently
available disposal option and will be stored by the partner
agency; or

(d) the Department has been unable to secure sufficient
funds to properly manage the materials and has returned control of
the disposal to the partner agency.

(5) The Department will make application to the
Envirormmental Protection Agency for generator status when
applicable, or assist the partner agency in achieving
registration.

(a) Contractors moving hazardous waste from a cleamup site
to disposal will use the registration mmber provided by, or
through, the Department for that purpose.

. {b) Comtracters moving evidence from a cleanup site to
storage designated by the partner agency will folliow all
applicable transporter requlations for transport of hazardous
materials., '
) (6) Security at the cleanup site or storage location for on-
scene persons and materials, both those confiscated and those left
behind, will be provided by the agency requesting the cleanup
assistance.

TEMPCRARY STORAGE

340~140~060 (1) After site cleanup operations there may be
confiscated materials that must be stored by the partner agency
receiving cleamip assistance under some conditions:

(a) Materials transported to temporary storage because they
are needed in the prosecution of an alleged crime shall be the
responsibility of the partner agency involved. ‘

(b) Materials suspected to be hazardous and needing special
handling, including some suspected. hazardous waste, may need. .

temporary storage until mformatlon is available to allow for ‘safe -

handling and legal disposal.

(c) Materials that present a hazard but are not hazardous
" waste may require temporary storage or local disposal options.
This includes some materials with residual contamination and some
scheduled substances. '

FUNDING PARTTCIPATTON

340~140~-070 (1) The initial funds needed to support the operation
of this program will be provided through the Department from
various sources, The applicable cost share will be invoiced to

the partner agency by the Illegal Drug Iab Cleanup Program.
(2) Cost share will be dependent on the status of the

partner agency regquesting assistance:
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(a) Partner agencies shall pay one half of all cleanup costs
including contractor fees, disposal fees, permit fees, transport
fees, and administrative costs. This cost share payment will be
invoiced to the agency requesting the assistance and will be due
30 days after receipt.

(b) Partner agencies that are Federal Goverrment agencies
will be asked to repay the full cost, and are not eligible for
exemption from payment under OAR 340-140-070 (3).

(c) Partner agencies that represent joint law enforcement
efforts and/or are acting as partner agencies as the result of a
contract will collectively be responsible for cost share.

'(3) Partner agencies may be exempted from payment of
invoiced cost share under the following conditions:

(a) At the point in time the irnwvoice is to be paid the
partner agency would be able to pay the invoice only by taking
funds away from programs in the current budget, the result of
which would be a reduction in law enforcement services by that
agency, ard

(b) Sufficient funds are not available to pay the current
invoice, but may be available to pay for subsequent cleanups.

{c) Partner agencies as described in (2) (c) of this section
may be exempt if their contract or interagency agreement specifies
ancther member of the group to be responsible for all law
enforcement costs, and that member is eligible for exemption.

(4) Partner agencies declaring an exemption shall return the
Department's invoice within 30 days of receipt endorsed by an
authorized representat:.ve of the partner agency certifying that a
review of the available funds in the current budget has been
urdertaken and payment would result in a reduction of budgeted law
enforcement services by that agency.

(5) If a partner agency either does not pay the invoice or
declare an exemption within 30 days of receJ.pt, the Department
will cease providing drug lab cleanup services to the partner
agency until payment is received or an exemption is declared.

(6) The Department will attempt to manage accumilated small
quantities of confiscated drug lab chemicals held by a partner
agency as a single cleamup for the purposes of cost share when
only one response is requested.

RECORDS OF CLEANUPS AND DISPOSALS

340-140-080 (1) The Department shall keep records of drug lab
cleanups and resulting hazardous materials and waste management
activities of its contractors.

(2) Each operation will be recorded in a file accessible to
the public, and include:

(a) the operation date based on the request for assistance,

(b) the partner agency's name and representative makJ_ng the
request for assistance,

(c) the location of the mltlal response,

(d} the cleanup and disposal contractor's name,

(e} the location of the disposal facility or temporary
storage if used,
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(f) costs for each part of the operation,
(g) cost recovery information if applicable,
(h) and any related information.

RECOVERED FUNDS

340~140-090 (1) The Department may demand repayment of cleanup
costs fromtheresponsz_blepartywhenthatperscm is known to the
Department.

(2) The partner agency shall provide the Department with a
schedule of any court actions involving the prosecution of
persons potentially liable for cleanup costs.

(3) The Department will prepare invoices for the actual or
estimated amount of the total cleamup costs and forward these
invoices to the District Attorney's office handling the criminal
prosecution of the case prior to the scheduled hearing date.

(4) Where no law enforcement agency can assist the
Department in cost recovery through court ordered restitution,
the partner agency may be requested to provide assistance with
civil action taken under ORS 475.485.

{a) Partner agencies may be asked to provide :mfoxmatlon on
the identity and whereabouts of the responsible party.

(b) Partner agencies may be requested to serve notices on
behalf of the Department.

(3) All funds received by the Departme_nt identified as cost
share, full cost repayment, restitution, and any other name used
to describe repayment of drug lab cleamip expenses and
administrative costs will be deposited in the Illegal Druy Cleanup
Fund. ‘

{6) When money is recovered from a responsible party, as set
forth in ORS 475.435 to 475.455, such money will be deposited in
the Tllegal Drug Cleamup Fund.

CONFISCATED PROPERTY MANAGEMENT

340-140-100 (1) In carrying out cleanip operations, items with
residual contamination, other than hazardous waste, may be taken
‘into custody and turned over to the Department. 2Any such items
will be managed according to the appropriate statutes and rules
for those materials. Unless cotherwise regulated, items may be
handled in the following ways, subject to applicable laws:

(a) TItems where the value after decontamination will be less
than the cost of decontaminaticn will be disposed of as solld
waste.

(b) TItems of value not characterized as waste will be held
by the Department, or partner agency acting for the Department,
until an acceptable buyer capable of decontaminating the items,
and/or salvaging parts of the items, can be found. Buyers may be
considered acceptable and capable of decontaminating or salvaging”
if they engage in that business professiocnally and have proper
business licenses. They must be willing to accept all risks and
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liabilities associated with ownership, operating, or re-selling
potentially contaminated items.

(2) Vehicles in custody, either through the satisfaction of
liens or confiscated as contaminated property, will not be sold or
released until decontaminated to practical limits,

(3) TItems of value to be sold by the Department can be
processed with other items disposed of by the law enforcement .
agency originally involved or the General Services Administration
surplus property office. All reverue generated beyond
administrative costs to the coordinating agency will be deposited
in the Illegal Drug Cleanup Furd.
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Attachment B
Agenda Item: Special
Meeting Date: 6-29-90

STATE OF OREGON
ENVIRONMENTAL QUALITY COMMISSION
811 S. W. 6th AVENUE
PORTLAND, OREGON 97204

STATEMENT OF NEED AND EMERGENCY JUSTIFICATION STATEMENT
FOR TEMPORARY RULE ESTABLISHING POLICIES OF
THE ILLEGAL DRUG LAB CLEANUP PROGRAM

FINDINGS:

(a) ORS 475.405 to 475.495 establish the Illegal Drug Lab
Cleanup Program, and provide that the Commission may establish
pelicy and adopt rules necessary for DEQ's operation of the
program.

(b) The Legislative Emergency Board has directed the Department
to begin invoicing the law enforcement agencies the Department
assists through the cleanup program for cleanup costs, beginning
July 1, 1990. The E-Board has made funding after July 1, 1990
contingent on law enforcement agencies paying one half of DEQ's
cleanup costs. The E-Board further directed the Department to
develop rules by which law enforcement agencies may be exempted
from this cost share requirement should such payment result in a
reduction of current law enforcement services.

(c) Failure to act promptly in this instance will seriously
compromise the public interest, and the interests of law
enforcement agencies particularly, in that DEQ might be forced to
cease providing assistance to law enforcement agencies in the.
cleanup of illegal drug labs, for the time period from July 1,
1990 until such time as permanent rules may be adopted, unless the
process and criteria for such assistance, and payment of costs
connected with such assistance, are established by Temporary rule
pending adoption of permanent rules. Without such cost share
process being established, DEQ's emergency fund allocation for
cleanups will be insufficient and cleanups of hazardous chemicals
remaining from illegal drug lab operations will be delayed or not
occur.

Principal Documents relied Upon

Legislative Fiscal Office report to the May 17,1990 Emergency
Board, Subcommittee. Adopted May 18 by the full Emergency Board.



Attachment C
Agenda Item: Special
Meeting Date: 6-29-90

Page 1
BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON
IN THE MATTER OQF ADOPTING ) STATEMENT OF NEED
OAR Chapter 340 )  PRINCIPAL DOCUMENTS RELIED UPON
Division 140 )  STATEMENT OF FISCAL IMPACT

FOR PERMANENT RULES .

Statutory Authority

ORS 475.405 through 475.495 authorizes rule adoption for the
purpose of setting policy to define the relationship between the
Department and those law enforcement agencies that request
Department assistance with the management of hazardous chemicals
and materials from illegal drug labs.

Need for the Rules

The proposed rules are necessary in order to establish the
process and criteria for DEQ assistance to law enforcement
agencies in the cleanup, storage, and disposal of hazardous
chemicals located at illegal drug manufacturing sites.

The statutory authority provides that the Department's assistance
with cleanup is discretionary. The Department wishes to avoid
ambiguity and unegqual treatment of those asking for assistance by
establishing policy through rules.

Principal Documents relied Upon

Legislative Fiscal Office report to the May 17,1990 Emergency
Board, Subcommittee. Adopted May 18 by the full Emergency Board.

Fiscal and Economic¢ Impact

Oregon has over 200 law enforcement agencies that could be
eligible for assistance, though over the past three years less
than half of them have had labs in their jurisdiction. The
typical cost of a 50% share will be near $2,000 which might be
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beyond the capacity of small agencies, in which case an exemption
from payment might be justified.

For those agencies that have budgets with sufficient funds to pay
for 50% of the Departments costs the impact will be significant.
The larger cities and populous counties have most of the drug lab
cleanup activity. If for example the City of Portland were to
have paid 50% of the cost of cleanups over the past year they
would have contributed over $35,000.

The majorlty of the law enforcement agencies in Oregon will
rarely be impacted by these rules due to overlapping pollce
jurisdictions, and/or no drug lab activity.

It is unlikely that this cost share plan will generate the
projected $253,724 in the next year.

There will be a fiscal impact on the Department if the law
enforcement agencies currently requesting assistance for cleanup
of drug lab chemicals decline to address the problem and the
Department needs to use other authority to protect public health
and the environment. In such a situation Department funds would
need to be used in place of the Illegal Drug Lab Cleanup Fund.
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CONTROLLED SUBbTANC‘LS EXPE RIMhNiAL DRUGS; (,LI:A’\ILP 175.135

Department of Environmental Quality may

training and experience to investigate L}m
safety and effectiveness of drugs on humans
shall comply with ORS 475305 to 475.375
which relate to written consent and disclo-
sure of information. [1977 c636 §8; 1979 c.674 §8]

ILLEGAL DRUG CLEANUP

475.405 Definitions for ORS 475.405 to
475.495. As used in ORS 475405 to 475.495:

(1) “Chemical” means:

{a) Any material defined as a controlled
substance or precursor substance as defined
by ORS 475.005 to 475.375 and 475.805 to
475.999,

{b) Anv substance used in the manufae.
ture of a controlled substance as defined by
ORS 475.005 to d75. 37:) and 475.805 to

475.999,

{c} Any material or substance demgnated
by the Environmental Quality Commission
under ORS 475.425.

{2) “Cleanup” includes any action the
Department of Environmental Quality, or a
person acting on behalf of the department, is
required to take pursuant to a request ORS
475.415,

(3) “Cleanup costs”
costs that are attributable to or associated
with cleanup at an alleged illegal drug man-
ufacturing site, including but not limited to
the costs of administration, investigation, le-
gal or enforcement activities, contracts and
health studies. .

(d) “Commission” means the
mental Quality Commission.

(5) “Department” means the Department
of Environmental Quality.

(6) “Director” means the Director of the
Department of Environmental Quality.

(7) “Fund” means the Illegal Drug. Cle-
anup Fund established under ORS 475.495,

{8) “Owner or operator” means any per-
son. who owns, lcases, operates or controls
an alleged illegal drug manufacturing site.
“Owner or operator” does not include a per-
son, who, without participating in the man-
agement of an alleged illegal drug
manufacturing site, holds indicia of owner-
ship primarily to protect a security interest
in the site.

(9) “Site” means an illegal drug manu-
facturing site. {1987 <699 §1}

Note; 475403 to 475.405 were enacted into law by
the Legislalive Assembly but were nol added to or made
a part of ORS chapter 475 or any series therein by leg-
islative action. Sece Preface to Oregon Revised Statutes
for further explanation.

475.415 Request for cleanup. Upon the
request of a law enforcement agency, the

Environ-

means reasonable.

identify, cleanup, store and dispose of chemi-
cals located at an alleged illegal drug manu-
faucturing site. (1087 c.699 52

Note: See note under 475.405.

475.425 Environmental Quality Com-
mission rules; designation of chemicals.
{1) The Environmental Quality Commission
shall consult with the law enforcement
agencies in adopting rules necessary for the
Department of Environmental Quality to
carry out its responsibilities under ORS
475.415.

{(2) By rule, the commission may desig-
nate as chemical for the purposes of ORS
475405 to 475495 any element, compound,
mixture or solution that may be a controlled
substance or precursor substance as defined
by ORS 475.005 to 475.375 and 475.805 to
475999 or used to illegally manufacture
drugs. {1987 c.609 §3|

Note: See note under 475.405.

475.435 Authority of director. (1} Upon
request of a law enforcement agency, the di-
rector:

(a) May undertake directly or by contract
any cleanup action necessary to protect the
public health, safety, welfare and the envi-
ronment; or

(b) May authorize any person to carry
out any cleanup action in accordance wit
any requirements of or directions from the
director, if the director determines that the
person will commence and complete the cle-
anup action properly and in a timely manner,
However, the director in most circumstances
shall not require the law enforcement agency
to be responsible for carrying out the cle-
anup action,

(2) Nothing in ORS 475415 to 475. 455
475.475 and 475.485 shall prevent the director
from taking any emergency cleanup action
necessary to protect public health, safety,
welfare or the environment.

(3) The director may require a person li-
able under ORS 475455 to conduct any cle.
anup action or related actions necessary to
protéct the public heaith, safety, welfare and
the environment. The director's action un-
der this subsection may include but need not
be limnited to issuing an order specifying the
cleanup action the person must take.

(4) The director may request the Attor-
ney General to bring an action or proceeding
for legal or equitable relief, in the cireuit
court of the county in which the site is lo-
cated or in Marion County, as may be nec-
essary:

{a) To enforce an order issued under
subsection (3) of this section; or
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(b) To abate any imminent and substan-
tial danger to the public health, safety, wel-
fare or the environment related to a release.

(5} Notwithstanding any provision of ORS
183.310 to 183.550, any order issued by the
director under subsection {(3) of this section
shall not be appealable to the commission or
subject to judicial review.

(6) If any person who is liable under ORS
475.455 fails without sufficient cause to con-
duct a cleanup action as required by an or-
der of the director, the person shall be liable
to the department for the state’s cleanup
costs and for punitive damages not to exceed
three times the amount of the state's cleanup
costs,

(7) Nothing in this section is intended to
interfere with, limit or abridge the authority
of the State Fire Marshal or any other state
agency or local unit of government relating
to an emecrgency that presents a combustion
or explosion hazard. {1987 c.699 §6]

Note: See note under 475.405.

475.445 Site entry; purposes. (1) Upon
request of a law enforcement agency under
ORS 475.415, the department or its author-
ized representative may enter any alleged il-
legal drug manufacturing site at any
reasonable time to:

(a) Sampie, mspect examine and investi-

gate;
__(b) Examine and copy records and other
information; or

{c) Carrv out cleanup action authorized
by ORS .475.415 to 475.453, 475475 and
475.483.

{2} If any person refuses to provide infor-
mation, documents, records or to allow entry
under subsection (1) of this section, the de-
partment may request the Attorney 'General
to seek from a court of competent jurisdie-
tion an order requiring the person to provide
such information, documents, records or to
allow entry. [10%7 c.699 §4

Note: See note under 475405,

475.455 Liability of certain persons for
cleanup costs. (1) The following persons
shall be strictly liable for those cleanup costs
incurred by the state or any other person
that are attributable to or associated with an
alleged illegal drug manuficturing site and
for damages for injury to or destruction of
any natural resources caused by chemieals
at the site:

ta) Any owner or operator at or during
the time of the acts or emissions that re-
sulted In o site being created or dumage to
natural resources,

tht Any owner or operator who became
the owner or operator after the time of the

acts or omissions that resulted in a site be-
ing created or damages, and who knew or
reasonably should have known of the site or
damages when the person first became the
owner or operator.

(c) Any owner or operator who obtained
actual knowledge of the site or damages
during the time the person was the owner or
operator of the site and then subsequently
transferred ownership or operation of the
site to another person without disclosing
such knowledge. :

{d) Any person who, by any acts or
omissions, caused, contributed to or exacer-

_bated the site or damage, unless the acts or

omissions were in material compliance with
applicable laws, standards, regulations, li-
censes or permits.

(e} Any person who unlawfully hinders
or delays entry to, investigation of or cle-
anup action at a site.

(2) Except as provided in paragraphs (b)
to (e} of subsection (1) of this section and
subsection {4) of this section, the following
persons shall not be liable for cleanup costs
incurred by the state or any other person
that are attributable to or associated with a
site, or for damages for Injury to or de-
struction of any natural resources caused by
*:hemicals at the site:

(a) Any owner or operator who became
the owner or operator after the time of the
acts or omissions that resulted in the site
being created or damages, and who did not
know and reasonably should not have known
of the damages when the person first became
the owner or operator.

{b} Any owner or operator of property
that was contaminated by the migration of
chemicals from real property not owned or
operated by the person. -

{c) Any owner or operator at or durmg
the time of the acts or omissions that re-
sulted in the site or damages, if the site or
damage at the site was caused solely by one
or a combination of the following:

(A} An act of God. *Act of God” means
an unanticipated grave natural disaster or
other natural phenomenon of an exceptional,
inevitable and irresistible character, the ef-
facts of which could not have been prevented
or avoided by the excrcise of due care or
foresight.

(B} An uact of war.

{C) Acts or omissions of a third party,
other than an emplovee or agent of the per-
son asserting this defense, or other than a
person whose ucts or omissions occur in
connection with a contractual relutionship,
existing directly or indirectly, with the per-
son asserting this defense. As used in this
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stthparagraph, “contractual relationship” in-
cludes but is not limited to land contracts,
deeds or other instruments transferring title
or possession,

* (3) Except as provided in paragraphs (c)
to (e) of subsection (1) of this section or
‘subsection (4) of this section, the following
persons shall not be liable for cleanup costs
incurred by the state or any other person
that are attributable to or associated with an
alleged illegal drug manufacturing site, or
for damages for injury to or destruction of
any natural resources caused by chemicals
at the site:

{a} A untt of stute or local government
that acquired ownership or control of a site
in the following ways:

(A) Inveluntarily by virtue of its function
as sovereign, including but not limited to es-
cheat, bankruptey, tax delinquency or aban-
donment; or

{B) Through the exercise of eminént do-
main authority by purchase or condemnation.

(b} A person who acquired a site by in-
heritance or bequest,

(4) Notwithstanding the exclusions from
liability provided for “specified persons in
subsections (2) and {3) of this section, such
persons shall be liable for cleanup costs in-
curred by the state or any other person that
are attributable to or associated with a site,
and for damages for injury to or destruction
of any natural resources caused by chemicals
at a site, to the extent that the person's acts
or omissions contribute to such costs or
damages, if the person;

(a) Obtained actual knowledge of the
chemicals at a site or damages and then
failed to promptly notify the department and
exercise due care with respect to the chemi-
cals concerned, taking into consideration the
characteristics of the chemicals in light of
all relevant facts and circumstances; or

(b) Failed to take reasonable precautions
against the reasonably foreseeable acts or
omissions of a third party and the reasonably
foreseeable consequences of such acts or
omissions. )

{5)(a) No indemnification, hold harmless,
or similar agreement or conveyance shall be
effective to transfer from any person who
may be linble under this section, to any other
person, the liability imposed under this sec-
tion. Nothing in this section shall bar any
agreement to insure, hold harmless or in-
demnify a party to such agreement for any
ltability under this section.

(b) A person who is hable under this
section shall not be barred from secking
contribution from any other persen for li-
ability under this section.

(¢) Nothing in ORS 475,415 to 475.455,
475475 and 475485 shall bar a cause of ac-
tinn that a person linble under this section
or a guaranior has or would have by reason
of subrogation or otherwise against any per-
son.

(d) Nothing in this section shall restrict
any right that the state or any person might
have under federal statute, common law or
other state statute to recover cleanup costs
or to seck any other relief related to the
cleanup of an alleged illegal drug manufaec-
turing site.

(6} To establish, for purposes of para-
graph (b) of subsection {1) of this section or
paragraph (a) of subsection (2) of this sec-
tion, that the person did or did not have
reason to know, the person must have un-
dertaken, at the time of acquisition, all ap-
propriate inquiry into the previous ownership
and uses of the property consistent with good
commercial or customary practice in an ef
fort to minimize liability.

{7)(a} Except as provided in paragraph (b)
of this subsection, no person shall be liable
under ORS 475415 to 475455, 475475 and
475485 for costs or damages as a result of
actions taken or omitted in the course of
wendering care, assistance or advice in ac-
cordance with rules adopted by the commis-
sion or at the direction of the department or
its authorized representative, with respect to
an incident creating a danger to publie
health, safety, welfare or the environment as
a result of any cleanup of a site. This para-
graph shall not preclude liability for costs or
damages as the result of negligence on the
part of such person,

_ (b) No state or local government shall be
liable under this section for costs or damages
as a result of actions taken in response to
an emergency created by the chemicals at or
generated by or from a site owned by another
person. This paragraph shall not preclude li-
ability for costs or damages as a result of
gross negligence or intentional misconduct
by the state or local government. For the
purpose of this paragraph, reckless, wilful aor
wanton misconduct shall constitute gross
negligence. '

(¢} This subsection shall not alter the li-
ability of any person covered by subsection
(i) of this section. [1987 c.689 §5|

Note: See note under 475.405.

475.465 Liability of state for cleanup.
Notwithstanding any other provision of law,
the State of Oregon, the Environmental
Quality Commission and the Department of
Environmental Quality and their officers,
employecs and agents shall not be liable to
a person possessing or owning chemicals lo-
cated at an alleged illegal drug manufactur-
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ing site for any claims or actions arising
from the identification, cleanup, storage or
disposal of such chemicals by the Depart-
ment of Environmental Quality. 11947 699 §10]

" Note: See note under 475405,

475.475 Department record of costs;
collection of eosts. {1) The department shall
‘keep a record of the state’s cleanup costs.

{2) Based on the record compiled by the
department under subscction (1) of this sec-
tion, the department shall require any person
Imblc under ORS 475.435 or 475.455 to pay
the amount of the state's cleanup costs and,
if applicable, punitive damages.

(3) If the state’s cleanup costs and puni-
tive damages are not paid by the liable per-
son to the department within 45 davs after
receipt of notice.that such costs and damages
. are due and owing, the Attorney General, at

the request of the director, shall bring an
action in the name of the State of Oregon in

a court of competent jurisdiction to recover

the amount owed, pius reasonable legal ex-
" penses.

{4} Al moneys received by the depart-
ment under this section shall be deposited in
the Illegal Drug Cleanup Fund established
under ORS 475.495. [1987 c.699 §7)

Note: See note under 475.403.
475.485 Costs and penalties as lien;

enforcement of lien. (1) All of the state's
cleanup costs, penalties and punitive dam-

ages for which a person is liable to the state .

under ORS 475435 or 475.455 shall constitute
a lien upon any real and personal-property.
owned by the person.

(2} At the department's discretion, the

_department may file a claim of lien on real

property or a ¢laim of lien on personal prop-
erty. The department shall file a claim of lien
on real property to be charged with a lien
under this section with the recording officer
of cach county in which the real property is
located and shall file a claim of lien on per-
sonal property to be charged with a lien un-
der this section with the Secretary of State,
The lien shall attach and become enforceable
on the day of such filing. The lien claim shall
contain:

{a) A statement of the demand;

{b) The name of the person against whose
property the lien attaches;

(¢} A description of the property charged
with the lien sufficient for identification; and

(d) A statement of the failure of the per.
son to conduct cleanup action and puy pen-
alties and damages us required.

‘and

(3) The lien created by this section may

be foreclosed by a suit on real and personal
property in the circuit court in the manner
provided by law for the foreclosure of other
liens. )
(4} Nothing in this section shall affect
the right of the statec to bring an action
against any person to recover all costs and
damages for which the person is liable under
ORS 475.435 or 475.455.

(5) A lien created under this section shall
have priority over any claim of the state un-
der ORS 168.715 to 166.735 or any local gov-
ernment forfeiture ordinance or regulation.
{1987 699 §8}

Note: See note under {73405,

© 475,495 Illegal Drug Cleanup Fund;
sources; uses. (1) The Illegal Drug Cleanup
Fund is established scparate and distinct
from the General Fund in the State Treas-
ury.

(2) The following meneys shall be depos.
ited into the State Treasury and credxted to
the Illegal Drug Cleanup Fund: °

{a) Moneys recovered or otherwise re-
ceived from responsible parties for cleanup
costs;

{b) Moneys received from a state agency,
local government unit or any agency of a lo-
cal government unit for cleanup of illegal
drug manufacturing sites;
® (c} Moneys received from the Federal
Government for cleanup of illegal drug man-
ufacturing sites; and :

(d) Any penalty, fine or punitive damages
recovered under ORS 47:) 430 475 455 or
475,485,

{3} The State Treasurer may invest and
reinvest moneys in the llegal Drug Cleanup
Fund in the manner provided by law. Interest
earned by the fund shail be credited to the
fund.

(4) The moneys in the Illegal Drug Cle-
anup Fund are appropriated continuously to
the department to be used as provided for in
subsection (5) of this section.

{8) Moneys in the lllegal Drug Cleanup
Fund may be used for the following purposes:

(a) Pavment of the state's cleanup costs;

{(b) Funding any action or activity au-
thorized by ORS 475415 to 475.455, 475475
and 475.485. [1887 ¢.699 §9; [9R9 c.966 §36]

Note: See note under 475403,

© 475.505 (1979 ¢.258 §1; repealed by 1087 .75 §1)
475,510 (1979 <233 §2; repeated by 1957 .75 §1)
475,515 [1970 253 §4; repealed by 1957 75 §1|



Attachment E
Agenda Item: Special
Meeting Date: 6-29-90

STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAI. QUALITY INTEROFFICE MEMORANDUM

DATE: June 7, 1990
TO: Program File 1.11
FROM: Ed Wilson
SUBJECT: Meeting with police

Yesterdays meeting with representatives of the law enforcement
agencies seemed to be constructive and worth while. Most of the
points we expected to be important were addressed and actually a
fair amount of consensus exists.

There were no viable alternatives proposed to the Department
suggestion that beginning on 7/1/90 an invoice for cost share
would be sent to whichever agency had requested assistance. As a
method of reducing complexity in the early stages of this new
procedure it was agreed that all agencies would choose either to
pay or send notice of exemption. The group agreed that making the
invoice also serve as the notification of exemption, to be
returned to the Department with or without payment, was the best
record keeping procedure.

A major point on which concurrence was achieved is that the
invoicing and exemption process will not be a one time process.
Available money in a police budget will vary over the year, as
will the costs of cleanups, therefore, a condition of exemption
will be ascertained by the assisted agency after each event.
This is a significant issue since it demonstrates a willingness
to cooperate in the Departments effort to meet LFO guidelines.

The most significant disagreement with Department suggestions on
the mechanics of this process was on the certification of the
returned invoice when exemption is identified. We had been
advised by LFO to direct "strictly" how to look at a budget to
determine exemption. The point was made that budgets are already
done for the next year, based on. known revenue sources, and all
moneys are currently committed. Our group of representatives
objected strongly to being told which items in their budgets were
important and which were to be dropped to pay for cleanups. Since
we won't be seeing any of the budgets anyway we should be able to
avoid this sore point by making clear that it is their
responsibility to determine if they qualify for exemption.

The next task in line is to address the language appropriate in
the exemption "how to" part of the proposed rules.



DEQ DRUG LAB FUNDING MEETING

IN ATTENDANCE:

name representing phone #
Aégﬁ,é ,4/,41/5;/ TJMTLAM/QLIG&' 776 - 3©15
’ (’_—' | "/ - ‘
EZ /a0 RILEY (SUEPDO fHeP | E8 200
- - |Gy of GresHA ¥ |
Lend MAmgrasr ChEs i Ana Qi (3-A808,
| : Junetton Cyty PDb '
77”."{6 Corhi'l) OACP. : 99 -I12Y%
T vééé%ﬁ/ | Lleene DFPS. | pg7-5//4
_Wjé&%{ Dot O e | 378 sv20
EdwﬂuQ F M‘““'ﬂ 03P~ SA@m 373-70?&
Rusa (C_)pcm\u?k | Oss.A. SRU- LA




Department of Environmental Quality

NEt:, GOLDSCHMIDT 811 SW SIXTH AVENUE, PORTLAND, OREGON 97204-1390 PHONE (503) 229-5696

GOVERNGR

DATE: June 19, 1990

TO: Environmental Quality Commission

FROM: Stephanie Hailock, Administrator

Hazardous and Solid Waste Division
SUBJECT: Agenda Item 2 - June 28, 1990 EQC Work Session

Attached are outlines for the 30-minute presentation which will be
made regarding EPA authorization of the Department's underground
tank and hazardous waste programs.

The purpose of the presentation is to provide the Commission with
background and status of authorization and key policy issues for
consideration.

SH:b
G:\ZB9699M
Attachments
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RCRA Authorization
EQC Meeting
June 28, 1990

I. Background

A. Definition of Authorization
B. Delegation vs. Authorization
C. "Clustering"

II. Authorization Process

A. DEQ's Responsibilities
B. EPA's Responsibilities

ITT. Regqulatory Requirements

A. Environmental Quality Commission (EQC)
"B. Department of Environmental Quality (DEQ)
C. Joint DEQ and EQC Authorities

IV. Authorization Application Components

A. Program Description (PD)
B. Attorney General's Statement (AG)
C. Memorandum of Agreement (MOA)

V. Authorization Status

A. Authorization Status in Oregon (handout)
B. HSWA Requirements, Corrective Action and Enforcement
C. Authorization Status in other States (handout)

VI. Issues

A. What has the role of EQC been in past regarding
authorization? What should it be in the future?

B. What has the role of DEQ been in the past regarding
authorization? What should it be in the future?

C. What are the future policy and resource implications of
authorization?

D. What has the role of other state agencies been in
authorization and what should it be in the future (PUC, DOE, -
DOA, etc.)?

E. How should the DEQ deal with the issues of capability and
federal criteria?

F. What are the implications if we do not seek HSWA
authorization or retain only partial authorization?

G. How much grant funding is at stake?

gc/gjc
61590



UST Authorization
EQC Meeting
June 28, 1990

I. Background
A. Definition of Authorization
B. Delegation vs. Authorization

II. Authorization Process

A. DEQ's Responsibilities
B. EPA's Responsibilities

III. Regulatory Requirements

A. Environmental Quality Commission (EQC)
B. Department of Environmental Quality (DEQ)

IV. Authorization Application Components

A, Program Description (PD)
B. Attorney General's Statement (AG)
C. Memorandum of Agreement (MOA)

V. Authorization Status
VI. Issues

A. Should DEQ apply for authorization? '

B. What level of inveolvement dees EQC want to have in
submittal of the application?

C. What are the future policy and resource implications of
authorization?

D. How much grant funding is at stake?

G:\ZB9699



Environmental Quality Commission
vl 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

June 28, 1990
EQC Work Session

'Hazardous Waste Program'Authorization-

I. Background

A. Definitibn of Authorization

"State authorization®, in the context of the RCRA Program,
means assuming the responsibility for implementing the
Subtitle C Program (RCRA) in lieu of EPA. After extensive
review of a state's authorization application, EPA either
grants or denies authorization.

Applying for and gaining authorization is a continuous
process. Federal law (3006) (b) requires authorized states

to maintain equivalency to the Federal RCRA programs. Once a
state receives base authorization, any changes to the state
or federal programs which are more stringent or broader in
‘scope than previous federal requirements always trigger a
state program revision authorization application.

Applications are reviewed by both Region 10 'and EPA
Headquarters. It is important to note that even after
authorization, EPA 10 retains its enforcement authority.
Oregon has "primary" enforcement authority only. Also, if
authorization is not granted, or if Oregon does not submit an
authorization application to maintain equivalency, EPA has
authority to withdraw the entire RCRA program.

B. Authorization vs. Delegation

Federal RCRA statutes require a state be authorized before it
may implement the RCRA program. EPA is required to

determine if a state's hazardous waste program is equivalent
to the federal program. Thus, every word in an authorization
application is scrutinized by EPA's Office of General

DEQ-46



Counsel. Once EPA authorizes a state, the only recourse
available to EPA is withdrawal of the state's program, should
EPA determine that a state is not implementing the program
according to federal standards.

Delegation of a state program is much simpler than
authorizing a program. Delegation of a program; such as
EPA's annual delegation of the implementation requirements
of the Federal Insecticide, Fungicide, and Rodenticide Act
(FIFRA) to the Oregon Department of Agriculture (DOA),
involves DOA entering into a cooperative agreement with EPA
to enforce the FIFRA/DOA pesticide standards. The agreement
is signed by the Director of DOA and the Region 10 - '
Administrator. The agreement contains a DOA workplan and a
statement of DOA's authority to accept agreement money, and a
declaration of DOA's ability to implement a federally
equivalent state pesticide program. The cooperative

-agreement process takes approximately two months to complete.

C. “Clustering"

Oregon adopts rules on an annual basis, according to
clusters. Rule "clusters" are a set of rules that have been
enacted by EPA between July 1 and June 30 of the following
year. Oregon then has one year to adopt the rules.

Note that rules promulgated by EPA pursuant to RCRA do not
take effect in an authorized state, such as Oregon, until the
rule has been adopted by that state. However, rules
developed under the Hazardous and Solid Waste Amendments of

1984 (HSWA), such as. the Land Disposal Restrictions (LDR),

II.

"California List", Small Quantity Generator reguirements, and

2 o - = e o : R k = 13 S ., I I S T IR {
~-the Toxicity-CharacteristicrRule; take effect immediately in

a state regardless of its authorization status. -

Authorization Process.
A. DEQ Responsibilities

DEQ submits an unoffidial draft application to EPA Region 10..

EPA Region 10 reviews the draft, submits comments and

negotiates changes in the application with DEQ.

Before submitting a final application to EPA, DEQ nust
conduct a public hearing. After receiving comments, DEQ will
submit an official authorization application to EPA for
review. EPA will indicate to the state what changes, if any,
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must be made. The entire process to galn authorlzatlon may

‘take two years or more.

B. EPA Responsibilities

EPA Region 10 Administrator determines whether or not
Oregon's program is equivalent and should be authorized. 1In
the case of a HSWA submittal, that determination is based
largely on a Capability Assessment conducted by the Regional
staff. EPA Region 10 Administrator then recommends to
Headquarters to grant or deny the application.

EPA has timelines for reviewing an application. Within 90
days from the receipt of the final application, the Region 10
Administrator must approve or disapprove the application.
This decision is published in the federal register.

The public has 30 days to review that determination and
comment. If sufficient comments are received, a public
hearing is held. A final determination is made within 90 -
days of the notice in the federal register based on any
comments that have been received. No EPA publlc hearings
have been held on DEQ's two previous authorlzatlon
applications.

Authorization Application Components
A. Program Descrlptlon (PD) -

The PD describes how Oregon 1ntends to carry out its program
responsibilities, the division of responsibilities among
state agencies, and the differences between the state and
federal programs. It includes staffing and funding
resources, enforcement and permlttlng resources, and
compllance monitoring. - :

B. Attorney General's Statement (AG)'=

The AG statement identifies legal authorities, interprets
state law and certifies equivalency to the federal program.
A new AG statement is required when the state or federal
government initiate changes to RCRA or HSWA regulations or
statutes. The AG: statement is signed by the Assistant
Attorney General

c. Memorandum of Agreement (MOA)

The MOA defines roles and responsxbllltles of EPA and Oregon
DEQ. It outlines coordination and cooperation between EPA

3
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and the DEQ. It contains provisions for exchanging
information, procedures for sharing and transferring
permitting responsibility, framework for EPA overview of
program administration and enforcement, and identifies other
state agency responsibilities. Currently, the MOA is signed
by the Director, the Chair of the EQC, the Chair of the PUC
Commission, and the EPA Regional Administrator..

Regulatory Requirements_
A. Environmental Quality Commission (EQC)

ORS 466.020, 466.025, 466.030, 466,035, 466, 040 466.055,
466.060 authorizes the EQC to: .

1. Adopt rules;
2. Issue orders: A
3. Establish classes of hazardous wastes and
Polychlorinated Blphenyls (PCBs) that may be disposed or
treated;

4, Dec1a551fy hazardous waste.

5. Limit number of hazardous waste/PCB dzsposal or
treatment facilities;

6. Designate the location of facilities where PCBs or
-hazardous waste may be disposed or treated:

7. Issue treatment or disposal permits; and :

8. Determine financial and technical capability of a
potential permittee of a PCB or hazardous waste
treatment or disposal facility.

r

B. Department of Env1ronmenta1 Quallty (DEQ)

The DEQ, Department and the Dlrector are synonymous terms,

except DEQ means the EQC when the action is associated with
hazardous waste/PCB disposal permits, publlc hearings, and

the adoption of rules. :

C. Joint DEQ and EQc Authorltles'

Accordlng to ORS 466.086 both the EQC and the Department are
authorized to perform any act necessary to gain'interim or
final authorization to implement the base RCRA or HWSA
program. The EQC gr the Department may enter into any
agreement necessary to implement authorization. -*The exact
processes that either the DEQ, EQC or both would use are not
described in the statutes. The statutes currently require
DEQ and EQC to perform "any act" necessary to gain

4
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‘VI.

authorization.. Whether or not the EQC, Director or both sign
the authorization application and the MOA with the EPA is a
policy issue. Also, either the Department (the Director) or
the EQC must sign interagency agreements; both signatures are
not required. Currently, both sign agreements.

The Director signed the initial, June 1, 1984 Final
Authorization Application submittal. A Governor's letter
also accompanied the application. The EQC Chair, Public
Utility Commission (PUC), and the DEQ Director signed the
MOA. Subsequent revision applications have been signed by
the Director only, and the Department is currently operating
under the original, 1986 MOA with the EPA.

Authorization Status

A. Authorization Status in Oregon (Attaehed)

DEQ is authorized for all components of the base RCRA
program. In August of 1990, if the EQC concurs, we plan to
submit an authorization application for all remaining
regulations promulgated by EPA through June 30, 1989%. The
majorlty of the regulations were promulgated under HSWA and
consist of the land. dlsposal regulations, hazardous -
constituent monitoring in ground water, hazardous waste
permit modifications, and corrective action.

In September 1989, a tentative draft Attorney General's
Statement, MOA, and a Program Description were submitted to
EPA for review. Major HSWA provisions in the draft
application include the Land Disposal Restrictions (LDR),
"California List", Permit Modifications, and 40 CFR 264
Corrective Action requirements. Recently, EPA commented
verbally on the drafts. : E .

In the future, EPA - may require states to have crlmlnal
authorltles. :

as shown in the attachment 46 states are authorlzed for the
base program; 10 are not authorlzed {there are 56 states and
territories). Six states are authorized for: corrective
action (HSWA). EPA has been reluctant to authorlze states
for the correctlve actlon component.

Issues

A What has the role of EQC been in the past regardlng

authorization? What should it be in the future?



- Past EQC role has been to sign the MOA with EPA, the

‘Director, PUC and EPA Regional Administrator. The last
agreement was signed in 1986. A new, revised MOA will need
to be negotiated with EPA. It will be -incorporated into the
HSWA Authorization Application.  The EQC has alsoc been
involved in authorization by adopting federal rules Wthh are
subsequently included 1n appllcatlons. _

B. What has the role of DEQ been in the past regarding
author1zat10n° What ‘should it be in the future?

DEQ has submltted ocne Final Authorlzation Applicatlon and two
Revision Applications. The Final Authorization Application
was submitted on June 1, 1984. A revision to that
application was submitted August 30, 1985. Authorization

was received on January 30, 1986, to implement the base RCRA
program. The second revision application was submitted on
October 7, 1988. Authorization was finally received May 29,
1990. ’

C. What are the future policy and resource implications of
authorization? '

It is unclear if EPA will authorize the State for HSWA at
this time. The capability issuées deal mostly with TSD
facility permitting, closures and post-closures. It is also
unclear if Region 10 EPA really wants to delegate corrective
action authority to the states. We have been getting mixed
messages on this issue.

D. What has the role of other state agencies been in
authorization and what should it be in the future (PUC DOE,
DOA DOH, etc,’) : _

PUC has been a 51gnator on the MOA w1th EPA. PUC has
authority for land transporters of hazardous waste.
Currently, the DEQ and PUC are reviewing their authorities to
determine if an Memorandum of Understanding (MOU) is
necessary and, if so, what revisions are necessary.

- The Oregon Department of Energy (DOE) and the Oregon
Department of Health (DOH), along with the DEQ, have dual
authorities to implement the mixed low-level radioactive and
hazardous waste program.  The DEQ's role is to ensure that
the hazardous component of the radioactive/hazardous waste
stream is properly managed. Agreements between the DEQ, DOE
and DOH may need to be developed that define regulatory
authorities of the agencies in regulating the mlxed waste
stream in Oregon.



E. How should the DEQ deal with the issues of capability and
federal criteria?

DEQ capability issues should be resolved prior to submittal
of a final HSWA authorization application to EPA and we are
working with Region 10 to do so. EPA Region 10 will submit
to Headquarters a recommendation that Oregon either be
authorized or that Oregon is incapable of implementing the
HSWA provisions, and that authorization be withheld until the
Department's capability improves. 1In the latter case, EPA
and Oregon could sign a Compliance Schedule outlining steps
DEQ must take to improve capability.

F. What are the implications if we do not seek HSWA
authorization or retain only partial authorization?

If we do not seek HSWA authorization, or elect to retain only
partial authorization, EPA will be required by federal
statutes to withdraw Oregon's program. The deadline for
applying for HSWA Authorization is 1993.

G. How much grant funding is at stake?

In FY 89-91, the Department will receive approximately R
$1,400,000 ($550 000 89-90; $850,000 projected 90-91) and in '+
1991-1992 about $1,700,000. These federal grant dollars
account for approximately 21 to 24% of the total hazardous
waste funding.

gc/gjc
June 28, 1990



Attachment: Authorization Status in Oregon
: EQC Work Session, June 28, 1990

Chronology of Authorization
1983 to Present

July 25, 1983. EPA extends until April 1984 the period of Interim
Authorization of Oregon's hazardous waste program.

April 1984. The April 1984 deadline for submittal of a Final

.~ Authorization ApplLCatlon is delayed pending modification of

proposed DEQ regulatlons._-.-

~June 1, 1984. " DEQ submlts an application to EPA for F1na1
Authorlzatlon of the Resource Conservatlon and Recovery Act (RCRA)

base program. E : ¥

August 30, 1985.t'0regon:snbmits a”Revised”appllcatlon for Final

Authorization. : The revision: amends the State's orlglnal

"application of June 1, 1984. :

~January 30, 1986 Oregon receives. authorlzatlon for the RCRA
base progran. Major program components authorlzed are:

-Base generator, transporter, and treatment -storage and
disposal fac111ty permlttlng and operatzng requlrements.

October 7, 1988.. DEQ submlts a program rev151on appllcatlon to
- EPA - for approval., : : o :

October 31, 1989. DEQ submlts to- EPA subsequent ‘addenda to its
.October 7, 1988 ReV1510n Appllcatlon.-

May 29, 1990. Oregon receives Authorlzatlon to 1mp1ement
revisions to its base RCRA program. Major revisions are:

-Small gquantity generator requlrements.iﬁﬁﬂ

- =Regulation of the hazardous waste components of radloactlve
wastes. - _

-Public availability of:infornation réqnirénents.

September 1989. DEQ submits to EPA draft HSWA Revision
Application. e

‘August 1990. DEQ may submlt a Final HSWA Revision Application.
Major revisions are:

-Land Disposal Restrictions and "California Llst" for
generators and TSD facilities.

~Corrective Action at TSD facilities



States Authorized for RCRA Base Program

Legend Totals

Authorized 46

[] Not Authorized 10

CA Auth for Corrective Action
mw Auth for mixed waste

Trust Territories

(56 States and Territories)

Guam

Puerto Rico
Virgin Islands

American Samoa
-District of Columbia

5/15/990
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Environmental Quality Commission
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 228-5696

June 28, 1990
EQC Work Session

Underground Storage Tank Program Authorization

II

IT.

Background

A. Subtitle I of RCRA allows. State UST programs approved by
EPA to operate in lieu of the Federal program. Approval by
EPA of a State program means that the requirements in the
State's laws and regulations will be in effect rather than
the Federal requirements. Program approval ensures that a
single set of requirements (the State's) will be enforced in
that State, thus eliminating the duplication and confusion
that would result from having separate State and Federal
requirements.

B. State submissions for program approval must be in
accordance with the procedures set out in subparts A thru F
of part 281 of 40 CFR. A State may apply for approval at
any time after the promulgation of technical and financial
responsibility reqgulations under section 9003 of RCRA.
Technical standards became effective 12-26-88 and financial
responsibility standards became effective 1-26-89.

Authorization Process

A. Once a State program is approved, the State program will
operate under an agreement with EPA that clearly delineates
EPA's limited role in an approved State, and assures the
State of its lead role in administering and enforcing the UST
program.

B. EPA retains authority to take enforcement action in
approved states as necessary and will notify the designated
lead state agency of any such intended action. EPA may
withdraw program approval when the Agency determines that a
state no longer has adequate regulatory or statutory



EQC Work Session
June 28, 1990
UST Authorization

authority or is not administering and enforcing an approved
program in accordance with program requirements. Amendments
to the authorized program may be necessary whenever the
underlying federal or state rules change.

III. Statutory and Regulatory Requirements

A. The EQC has responsibility to review and approve of the
rules to carry out the statutory responsibilities of the
underground storage tank program.

B. The State must demonstrate that each State progranm
element is no less stringent than the corresponding federal
requirements and must also demonstrate that it has a program that
provides adequate resources to enforce these requirements.

ORS 466.705 to ORS 4662995 provides basic statutory authority
which we believe is adequate. ©OAR 340 Division 16 provides

- authority on Tax credits, Division 150 includes financial
responsibility and technical rules, Division 160 regulates UST
Service Providers and Supervisors who install, decommission, and
test tanks, proposed Division's 162 and 163 regulates Service
Providers and Supervisors who cleanup spills and releases from
underground storage tanks and heating oil tanks, Division 170
regulates the State UST grant reimbursement program and Division
180 regulates the State guaranteed loan and interest rate subsidy
prograns.

IV. Authorization Application
A. Program Description

A State seeking to administer a program under this part must
submit a description of the program it proposes to administer.
The description of a state's program must include:

a. The scope of the program

b. The organization and structure of the state and local
agencies with responsibility for administering the program and one
state agency designated as a "lead agency" to facilitate
communications between EPA and the state.

c. Staff resources to carry out and enforce the required
state program elements, both existing and planned, including the
number of employees, agency where employees are located, general
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duties of the employees, and current limits or restrictions on
hiring or utilization of staff.

d. An existing state funding mechanism to meet the
estimated costs of administering and enforcing the required state
program elements, and any restriction or limitations upon this
funding.

B. Attorney General's Statement

A state must submit a written statement from the Attorney General
that the laws and regulations of the state provide adequate
authority to carry out the state program.

C. Memorandum of agreement

EPA and the approved state will negotiate a Memorandum of
Agreement (MOA) containing proposed areas of coordination and
shared responsibilities between the state and EPA including, but
not limited to; enforcement; compliance monitoring; EPA oversight;
and sharing and reporting of information.

V. Authorization Status

The application for State program approval will be submitted
to EPA in January 1991.

VI. Issues
A. Should DEQ apply for authorization?

The Department recommends applying for program authorization
for the following reasons:

a. Industry supports the State approved program as
it would avoid duplicate programs by combining State and
Federal requirements. A State approved program would provide
more technical assistance and would help ensure the quality
of service providers to owners and operators.

b. EPA has one employee assigned to the UST program
in Oregon which would provide a minimum of enforcement for
UST regulations throughout the State and little assistance
for UST owners or operators.
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¢. The continuation of the LUST cooperative
agreement is dependent upon the approval of a State UST
program. The LUST program received 1.3 million dollars for
FY'90.

d. Without a State approved program there may be
no financial assistance in the terms of loans and grants to
owners and operators as is currently available.

B. What level of involvement does EQC want to have in
submittal of the application?

The law does not require direct EQC involvement or signature on
the application.

C. What are the :future policy and resource implications of
authorization?

Known future policy and resource implications of authorization
include addressing the reduction in tank fees that fund the
program due to increased decommissioning of tanks; whether or not
a state insurance or corrective fund should be implemented; and, a
legislative review of the state financial assistance program.

D. How much grant funding is at stake?

. The annual program grants have provided approximately $162,500 per
year for a five year period. The last several years the
Department has received between $15,000 and $30,000 per year in
special project grants to work on specific, short term development
projects. State tank fees of $25 per tank per year have raised
approximately $475,000 per year. Licensing fees on service
providers and supervisors are raising approximately $55,000 per
year.



State

of Oregon

Department of Environmental Quality Memorandum

To:

From:

Date: June 11, 1990

Environmental Quality Commission

‘ {
' \_
Fred Hansen, Director / ;:_5'2,\_,3‘

—

Subject: Agenda Item 4, June 28, 1990 Work Session

Strategic Plan: Discussion of Operating Plans

Attached are the Operating Plans which present the high priority objectives, projects and
tasks for the Department for the remainder of the current biennium.  Division
Administrators will be available at the work session to discuss these Operating Plans.

These operating plans have been developed in accordance with the following assumptions:

1.

The primary immediate purpose of the Strategic Plan is to establish direction for
legislative concept and budget development for the 1991-1993 Biennium.

The work program of the Department for the current biennium (1989-1991) is
essentially fixed by prior budget approval, federal requirements, etc. The ability to
adjust to pursue new or significantly modified initiatives of the Strategic Plan is
limited.

The Department is able to display high priority projects and tasks that are on-going
or planned during the 1989-1991 biennium, and identify how these projects and tasks
can be related to Strategic Plan goals and priorities. Such a display of high priority
objectives, projects, and tasks will not identify everything the Department is working
on. It will focus on the "critical few" priorities for each Division and for the Agency.
Each Division Administrator will be expected to report to the Director on the status
of these priorities monthly. =

The Department will provide the first quarterly report to the Commission on the progress
of these priorities following the end of September 1990. '

The Department is also proceeding with development of long-term performance indicators.
The target is to select initial long term performance indicators by July 1, 1991, and to begin
to use them for quarterly reporting to the Commission beginning then. In the interim, the
quarterly progress reports on the operating plans will be used as performance indicators.

Attachment



Department of Environmental Quality Draft 6/11/90
Air Quality Division Operating Plan
Priority Objectives related to Strategic Plan
Through June 30, 1991
Priority Objectives Significant Tasks Responsible Unit Target Date Notes

Develop funding to maintain
and expand Air Quality
improvement efforts. (All Goals,
All Programs High Priority 7, all
AQ High Priorities)

Draft legislative concepts for

Comprehension Emissions Fee and
. Woodsmoke Control Financial Incentive

Programs

Seek Governor’s support of legislative

concepts

Consult with affected parties, potential fee

AQ - Planning

AQ - Administrator

AQ - Admin/Planning

collection agencies and legistative counsel
and draft bill. Identify implementation

resource needs

Submit Bills to legisiature

Develop rule to increase VIP fee income

AQ - Administrator

VIP/Planning

to $10 (statutory limit) 10 offset increase

program costs

Rule Adoption

LEQC/Planning

AQ-1

May 1990

June 1990

Sept 1990

June 1991

Januvary 1991

April 1991

Pursue programs in parallel in
case one or other fails to make
it through process.

If Governor authorizes,
proceed with this and
subsequent steps.

Need to draft program to be
compatible with Clean Air Act
Reathorization which will
establish industrial emission
fees. Funds from programs will
form air quality improvement
fund to help reduce air
pollution from woodstoves,
industry, motor vehicles, field
and slash burning and force
emission sources. It will also
help fund needed new DEQ
resources to deal effectively
with these sources.
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Falls and secure local mandatory
curtailment ordinance and with Grants
Pass to secure details of voluntary
curtailment program

Seek EPA funding to support DEQ Planning/Technical Services
ambient monitoring/iocal government
operation of curtailment programs

Adopt PM10 control plans and submit to EQC/Planning
EPA
Develop interim parking facility offset Planning

program for Portland CBD with consensus
of City and EPA on triteria for inclusion
in offset rule ‘

Request hearing authorization Planning/EQC
Adopt oo EQC/Planning
Draft 'long term CO/ozone maintenance Planning

ptan for Portland area, coordinating with
local governments/METRO and
appropriate business interests (APP, PDC,
BOMA)

Priority Objectives Significant Tasks Responsible Unit Target Date Notes
Implement Fee Increase VIP July 1991
B. Develop and implement highest Request authorizétioﬁ to hold pubtic Planning June 1990

priority control strategy hearings on draft PM10 SIP’s in Grants

programs to achieve and Pass, Klamath Falls, and Medford

maintain healthful air quality.

{Goals 2, 3 & 4, AQ high

priority)
Work with local government in Klamath Planning October 1990 If Klamath Falls local

government refuses to adopt
ordinances, DEQ wilt be forced
to rely on EPA and/or the
Oregon Legislature to take
appropriate action

December 1990 Depends on funding increases
from reauthorized Ciean Air
Act i

November 1990

August 1990

September 1990
December 1990

July 1991

Attachment A -- Page 2



Priority Objectives

Significant Tasks

Responsible Unit

Target Date

Notes

C. Enhance Air Quality

Regulations. (Goals 1,2, 3 & 4;
AQ high priority 2 & 3)

Hearing Authorization

Adopt

Develop revised slash smoke management
plan with input from joint DEQ/ODOF
Advisory Committee

Hearing Authorization

Adoption

Draft air toxic control regulation for new
and existing sources with aid of advisory
committee

Hearing Authorization

Adoption

Adopt underground piping requirement
for Stage II Vapor Recovery

Hearing authorization for full Stage 11
implementation

Adopt and implement

Planning/FEQC
EQC/Planning

Planning

Planning/EQC
EQC

Planning

Planning/EQC
EQC

EQC

Planning

EQC/Program Operations

AQ-3

January 1992
April 1991

November 1990

Jannary 1991
May 1991

Décembcr 1590

February 1991
June 1991

September 1991

January 1991

May 1991

Integrate new Clean Air Act
requirements into program,
assuming Act reauthorization in
October

Should not proceed until Clean
Air Act is reauthorized to
insure not loosing emission
reduction credits for growth.
Schedule assumes
reauthorization by at least
October 19906.

Funding for implementation
could be permit fees, new
federal funds or funding from
comprehensive emission fee
program
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Priority Objectives

Significant Tasks

Responsible Unit

Target Date

Notes

D. Enhance AQ control

E.

Implement environmental
friendly product labelling
program for products that offer
low potential for polluting the
indoor environment and which
are manufactured and packaged
using environmentally safe
practices. {Goals 1, 2, & 5)

Develop and implement
systemalic approach to assess air
quality statewide. (AQ priority
)

Inhance implementation of Highest and
Best Practicable Treatment and Control
rule by reviewing other rules for
obsolescence and initiating development of
highest and best practicable guidance by
source type

Hearing authorization on inclusion of
continuous emission monitoring mannual
in SIP

Adopt

Develop conceptional program with input

of Indoor Air Quality Task Force and
EQC

Submit grant application to EPA
Finalize design of program

Support legistative authorization for
increased resources

Implement

Seek EPA funding for special project

Develop approach to area assessment.
Include affected parties in approach design

“Program Operations

Planning/Technical Services

EQC/Planning

Planning

Pianning

Planning

AQ - Administrator

Planning
Technical Services

Technical Services, Planning,
Lab, LRAPA, EPA

AQ -4

December 1990

October 1991

January 1991

Septerﬁber 1990

October 1990

January 1991
April 1991
July 1991

July 1990

Aprit 1991

Coordination with Regional
Operations and Planning
Section reqguired.

Rule development will follow
based on outcome of this step.

Proceed if grant for program

_ design receive from EPA.

Request authorization for 1
permanent FIE with
general/federal-or fee financing
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Pricrity Objectives

Significant Tasks

Responsible Unit

Target Date

Notes

Do initial AQ assessment

Review results of initial assessment
Propose ambient monitoring network
modifications

Seek funding for additional monitoring

Maintain/refllne assessment

Techaical Services

TS, P&D, Lab, LRAPA,
EPA, EQC

TS, P&D, Lab

AQ Administration

Technical Services

AQ -5

July 1991

Beyond July 1990
Beyond July 1991

Beyond July 1991

Ongoing
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Department of Environmental Quality

Water Quality Division Operating Plan
Priority Objectives related to Strategic Plan

Through June 30, 1991

Draft 6/11/90

Priority Objectives

Significant Tasks

Responsible Unit

Target Date

Notes

A. Development and maintenance
of a Statewide Nonpoint Source
Assessment Plan.

B. Develop and implement an Qil
Spilt Contingency Plan for the
Oregon Coast and estuaries, the
Columbia River, and the
Willamette River to Oregon
City.

Develop Strategies to achieve
implementation of land management
practices to control nonpoint source water
pollution that results primarity from
forestry, agriculture, and urban land use
activities.

Support designated management agencies
with the development and implementation
of watershed management plans in
conjunction with critical basin and TMDL
activities.

Manage Section 319 federal grant funds to
assist state and local efforts in controlling
nonpoint sources of pollution through
watershed enhancement and protection
projects. ' '

Develop strategies for the prevention and
cleanup of spills in coastal and ocean
waters and rivers with major transportation
activities. Develop strategies for the
commitment of sufficient resources to
maintain oil spill cleanup equipment and
provide for training.

Coordinate with all affected local, state,
and federal agencies, industry and the
general public in the development and
implementation of the plan.

Nonpoint Source Program
Manager, Surface Water
Section Manager, WQ
Division Administrator, EQC

Nonpoint Source Program
Manager, Regional Staff,
Basin Coordinators

Nonpoint Source Program
Manager, WQ Staff, Region
Staff

Nonpoint Source Program
Manager, Surface Water
Section Manager, WQ
Division Administrator, EQC

Nonpoint Source Program
Manager, Surface Water
Section Manager

WQ -1

July 1991

On-going

On-going

July 1991

On-going
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Priority Objectives

Significant Tasks

Responsible Unit

Target Date

Notes

C. Improve the effectiveness and
enforceability of Water Quality
Permits.

D. Expand groundwater quality
protection efforts.

E. Estabiish updated management
programs for the Columbia
Basin with Oregon and the
Willamette Basin.

Review standard permit conditions.
Remove unessential conditions and add
those which would improve readability and
enforceability of the permits.

Evaluate each major permit as renewed
for readability, enforceability, and
appropriateness of conditions.

Train all permit writers on writing effective
permits and evaluation reports.

Utilize groundwater management
areafarea of concern program to develop
groundwater protection strategies in
cooperation with other state agencies.

Develop guidance for implementation of
groundwater rules.

Review Materials of prioritized permitted
and unpermitted point sources tO assess
adequacy of groundwater protection.

Initiate the Columbia River Study
Complete the Ana%izsis of existing data

Initiate Data Collection

Establish the Willamette Basin Study Plan

Industrial Permit Program

Manager, HQ Staff, Regional

Staff

Industrial Permit Program
Manager, HQ Staff

Industrial Permit Program
Manager, HQ Staff

Nonpoint Source Program
Manager, Groundwater
Section Manager, Other
Agencies

Internal Committee, Point
Source Program Manager,
Groundwater Section
Manager, WQ Division
Administrator

Point Source Program Staff,
Groundwater Section

Manager, Regional Staff, W
Staff :

Water Quality Planning Sect.

Water Quality Planning Sect.
Water Quality Planning Sect.

Water Quality Planning Sect.

wQ -2

June 1991

On-going

Annually

On-going

September 1990

On-going

October 1990

March 1991

~ April 1991

January 1991
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Department of Environmental Quality

Hazardous and Solid Waste Division Operating Plan

Priority Objectives related to Strategic Plan

Through June 30, 1991

Draft 6/11/90

Pricrity Objectives

Significant Tasks

Responsible Unit

Target Date

Notes

A. Develop hazardous waste
program priorities for
permitting and compliance
activities and implement
through the state/EPA
agreement. (Goals 2, 4, 6, 7)

B. Develop Comprehensive
- Hazardous Waste Information
System™ (Goals 1, 2 & 8)
(HSW High Priority 4)

Prepare revised draft of hazardous waste
permitting and compliance milestone
priorities which include target outputs by
calendar quarters.

Finalize program pricrities following
comments from EPA.

Track targeted milestones and prepare
mid-year review report for permitting

and compliance.

Prepare revised milestone if required for
permitting and compliance.

Prepare end of year review report on

milestones targeted and completed for
permitting and compliance. -

Hire staff replacements

Draft new reporting forms

Finalize new reporting forms

Hazardous Waste Permits
and Compliance Section
(HWPC)

HWPC

HWPC

HWPC

HWFC

Hazardous Waste
Reduction and Technical
Assistance Section
{(HWRTA}, Human
Resources - MSD

HWRTA

HWRTA

HSW -1

May 1990

July 1990

January 1991

As needed

June 1991

August 1, 1990

September 15, 1990

October 15, 1990

*  Afl target dates are
contingent upon the
timely hiring of quaiified
staff.
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Priority Objectives

Responsible Unit

Target Date Notes

Reorganize solid waste permit
review work 1o improve
efficiency and reduce the
backiog of submittals. (Goals
1 & 8) (Agency-Wide High
Priority #3)

Significant Tasks

Prototype new forms with regulated
community

Finalize forms and secure new reporting

‘rale

Develop/modify information system to

- run all necessary reports

Modify system to include significant
elements of EPA’s biennial report

.Incorporatc/imegra:tc elements of IHIW

reduction and toxic reduction into
system

Incorporate new federal reporting
requirements into information system
(HWDMS,RCRIS and capacity
assurance) '

‘Develop new reports and data categories

1o meet public, government and
information needs

Regional training on policies, permit
instructions,

Finalize woodwastc policy

Hire temporary staff to address
industrial sites.

HWRTA, HWPC
HWRTA
HWRTA, Information

Systems

HWRTA, Information

- Systems

HWTRA, Information
Systems

HWRTA, HWPC

HWRTA

Headquarters Staff

Headquarters

Headquarters

HSW -2

November 15, 1990
December 15, 1990
July 1, 1991
January 1, 1991

January 1, 1990

Ongoing

Ongoing

May 13, 1990 Done

June 15, 1990

July 1, 1990
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Priority Objectives

Significant Tasks

Responsible Unit

Target Date

Notes

D. Adopt recycling goals and
standards (Goal 2) (H&SW
High Priority 2)

Begin rulemaking on increased permit
fees contingent upon legislative
approval.

Hire permanent staff to track
permits/plans

complete review and permit/plan
approval on all "low-risk" landfills or
transfer stations.

Review and evaluate new permit
processing procedures with regional
offices.

-Get approval from Legislature for

additional technical staffing for solid
waste,

Hire new solid waste staff paid for with

new higher permit fees adopted by rule.

Develop draft rules for goals and
standards

Develop legislative concept

Develop fiscal impact statement

Identify potential funding source

Obiain support for concept

Solid Waste Staff

Headquarters

Regional Staff
Headquarters/Regional
Staff

HSW/MSD Staff

Headquarters

Solid Waste Reduction and
Recycling Section (SWRR)

SWRR, HSW Planning
Section

HSW Planning Section,
MSD Budget Section

HSW Planning Section,
Agency Mgmt., DEQ
Legislative Team

HSW Management

HSW -3

October 1, 1990

October 1, 1990

November 1, 1990

February 1, 1991

July 1, 1991

August 1, 1991

May 1, 1990

June 1, 1990
June 1, 1990

August 1, 1990

August 1, 1990

Important for consensus

New Fees or Increase existing
fees

Attachment A -- Page 11



Priority Objectives

Significant Tasks

Responsible Unit

Target Date

Notes

E.

Implement UST financiai

assistance programs (Goal 4)

(HSW High Priority 8)

Executive approval

Draft Legislation

Develop support documents

Support legislative passage

- Develop Implementation Strategy

Develop Rules

Timely review of Grant reimbursement
applications {strive for initiat 14 day
review}

Timely review of ioan Guarantee
applications (strive for initial 14 day
review)

Timely review of Interest Rate Subsidy
applications. (strive for initial 14 day
review)

Timely review of Pollution Control
Facility Tax credits {within 120 days of
receipt) :

Interim Legislative commiltee program
review

Director

Legislative Counnsel, DEQ
Legislative Team

' SWRR, HSW Planning

Section, DEQ Legislative
Team

DEQ Legislative Team

SWRR, HSW Planning
Section, Agency Mgmt.

SWRR, EQC

UST Compliance
UST Compliance
UST Compliance
UST Compliance

UST Compliance, Director

HSW - 4

July 1, 1990

January 1, 1991

January 1, 1991

June 1, 1991

September 1, 1991

January 1, 1992

On-going

On-going

On-going

On-going

Periodic

Important for Advisory
Committee to support

Draft Rules will expedite

development of final rules

Program Sunsets 8/31/92

Program Sunsets 8/31/92

Progfam Sunsets 8/31/92

Program Sunsets 12/31/95

Between 89 aﬁd 91 sessions
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Priority Objectives

Significant Tasks

Responsible Unit

Target Date

Notes

Legislative program review

Regionat Inspection of Loan Guarantee
soil cleanups and issuance of "Notice of
Soil Cleanup”

Regional Inspection of Loan Guarantee
upgrade and replacement UST projecis
and issuance of "Notice of Construction
Completion"

" UST Compliance, Director

Regional Offices

Regional Offices

HSW -5

January-June 1991

On-going

On-going
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Department of Environmental Quality Draft 6/11/90
Environmental Cleanup Division Operating Plan
Priority Objectives related to Strategic Plan
Through June 30, 1991
Priority Objectives Significant Tasks Responsible Unit Target Date Notes
A Enhance the cieanup' process to Develop Voluntary Cleanup Initiative Program Development July 1, 1950
include a non-complex cleanup {(VCI) Plan - Section .
program. (Goal 8) (ECD High
Priority 1)
Prepare legislative budgf:t proposal for Program Development July 7, 1990
“ Voluntary Cleanup Section Section -
Request E-Board authorization for Program Development July 12, 1990

positions

Develop decision regarding cleanup criteria
for soil contamination at Level 1 sites

Develop decision regarding procedures and
policies for interim Level 1 sites, including:
Request packet
Letter agreement
Model workplan
Final report outline
Certification letter

Request public hearing authorization for
rulemaking if cleanup criteria are
developed

Propose rules for incidental hazardous
substances and minor
groundwater Level 2 LUST sites

Section

Program Development
Section

Program Development
Section

Program Development
Section

Underground Storage Tank
Cleanup Section

ECD -1

August 1, 1990

September 1, 1990

July 1, 1991

July 1, 1991
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Priority Objectives

Significant Tasks

Responsible Unit

Target Date Notes

-

B. Apgressively pursue responsible
partiés to pay for cleanup costs
and maximize cost recovery of
DEQ oversight costs.

(Goal 4) (ECD High Priority 2)

C. Complete site discovery
rulemaking and implement on
an agency-wide basis.

Request public hearing authorization for
rulemaking on Level 2 hazardous
substances sites

Hire and train staff for Level 2 & 3
voluntary cleanups

(See also Priority #1: Voluntary Cleanup
Initiative

Develop overbead cost proposal for MSD
review and approval

Request E-Board authorization for
Accountant position

Provide progress report on cost recovery
and enforcement policy and procedures

Propose site discovery rules for EQC
adoption

Prepare legislative budget proposal for
regional positions '

Begin process for listing sites on
Confirmed Release List and Inventory

Complete development of initial guidance
to implement site discovery program
department-wide

Voluntary Cleanup Section

Voluntary Cleanup Section

Program Development
Section

Program Development
Section

- Program Development

Section

Site Assessment Section

Program Development
Section

Site Assessment Section

Site Assessment Section

ECD -2

January 1992

August 1990 - July
1991

July 1, 1990

July 12, 1990

March 1, 1991

June 29, 1990

July 7, 1990

August 1, 1990

August 15, 1990
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Priority Objectives

Significant Tasks

Target Date Notes

D. Secure orphan site funding by
receiving E-Board approval to
sell Pollution Control Bonds to
clean up a site. (Goals 1, 2)
(ECD High Priority 4)

Begin training to implement site discovery
program depariment-wide

Complete listing of sites on initial CRL &
Inventory

Complete development of Hazard Ranking
System and request public hearing
authorization on rules

Propose Rules for EQC adoption

Begin ranking sites on inventory

McCormick and Baxter Goalposts:

+ Final Phase 1 RI/FS Workplan
+ Start Phase 1 work

« If feasible, implement interim
remedial action:
Final Phase 2 RI/FS Workplan
Start Phase 2 work
Complete Phase 1 RI/FS work
Final Phase 1 & 2 RE/FS

Report

Select Proposed Remedy
Public Comment '
Record of Decision

Responsible Unit
Site Assessment Section
Site Assessment Section
Site Assessment Section

Site Assessment Section

Site Assessment Section

Site Response Section
Site Response Section

Site Response Section

ECD -3

September 1, 1990

November 1990

November 2, 1990

January 25, 1991

February 15, 1991

September 3, 1990
September 10, 1990

May §, 1953
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Priority Objectives

Responsible Unit

Target Date Notes

E.

Implement Business Planning
Project. (Goals 1 & 8) (All
Programs High Priority 2)

Significant Tasks

Complete Feasibility Study; Executive
Dept approval
Award contract

Identify components for short term
implementation

Hegin analysis of Business Requirements
including Data Model

Complete analysis of Business
Requirements including Data Model

Issue Contract or task order for one or

more components of the Plan

MSD Information Systems
MSD Information Systems
Program Development
Program Development
MSD Information Systems,

Program Development

MSD Information Systems,
Program Development

ECD - 4

July 1, 1990
August 15, 1990
September 1, 1990
October 1, 1990
January 1, 1991

March 1, 1991
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Department of Environmental Quality Draft 6/11/90
Public Affairs Section Operating Plan
Priority Objectives related to Strategic Plan
Through June 30, 1991
Priority Objectives Significant Tasks Responsible Unit Target Date Notes

Develop and implement new
initiatives for informing the public
about actions they can take to
reduce pollution.

Develop set of educational objectives and
priorities for the next year

Revise and update agency brochure to
include information on actions the public
can take to reduce pollution

Reprint and update the recycling
curriculum - RE:Recycling. Inciude
section on what the public an do to reduce
pollution

Develop and implement a distribution plan
for the Clean Air curriculum

Work with Tri-Met on developing a joint
clean-air educational program

Participate in public events with displays
on what the public can do to reduce
pallution: - '
Jackson County Clean Air Fair
Klamath County "Operation Big Push"

Zoo Project S.AF.E.

Develop a series of radio public service
announcements to give the public car-care

Public Affairs Section

Public Affairs Section
Public Affairs Section
Public Affairs Section

Public Affairs Section

Pablic Affairs Section

Public }\ffairs Section

OD/PA - 1

July 1, 1990

To the printer by

September 1, 1990

To the printer by
September 1, 1990

Juiy 1, 1990

September 1, 1990

September 1990
September 1990
June 1991.

Octaber 1, 1990.
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Priority Objectives Significant Tasks Responsible Unit Target Date Notes

tips to reduce air pollation

Facilitate a woodburning public education Public Affairs Section August 1990
meeting with representatives of
nonattainment areas

Develop educational materials on Public Affairs Section Spring 1991.
household hazardous waste reduction

Develop and produce a series of Public Affairs Section On-going
educational fact sheets on hazardous and
solid waste reduction

Develop and Implement an educational Public Affairs Section Fall 1990
campaign for Recycling Awareness Week ‘

Develop materials and participate in Public Affairs Section Quarterly
workshops on toxic use reduction

OD/PA -2
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Department of Environmental Quality

Laboratory Division Operating Plan
Priority Objectives related to Strategic Plan
Through June 30, 1991

Draft 6/11/90

Pricrity Objectives Significant Tasks Responsible Unit Target Date Notes
Increase the amount of waters Develop budget proposals to enhance Lab, WQ Program Start March 1990,
assessed (based on data) to monitoring capabilities Complete July 1991
better identify threats 1o public '
health and the environment
(Goal 2, Water Program Priority
b
RIVERS:
Refine Rapid Biomonitoring Protocols Lab Start June 1990;
(RPRB) for assessing stream quality and Complete September
non point source (NPS) impacts in 1991
rangeland (GWEB Projects) and urban
(TMDL) areas
Transfer Protocols to targeted agencies to Lab Initiate in 1991
increase assessment capability
Utilize Protocols in DEQ ambient Lab Start June 1990 Budget dependent

monitoring ont prioritized streams (SCWS)

ESTUARIES:
Refine coverage of major shellfish growing
bays to meet FDA requirements

Develop approach for monitoring other
bays

LAKES:
Seek source of long term funding and
support

Lab, WQ Program, Health
Division
Lab, WQ Program, Health

Division

WQ Program

LAB -1

September 1990

January 1991

June 1991
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Priority Objectives

Significant Tasks

Responsible Unit

Target Date Notes

Develop information on AQ in
areas of the State which have
not previously been evaluated,
assayed, or monitored

WETLANDS:
Develop assessment .and monitoring
capability

Develop implementation approach
GROUNDWATEE:

Develop ambient monitoring strategy and
priorities

Initiate Strategy:
Grants Pass Area :
Boardman Area
Bend Area

Develop a priority ranking of areas by use
of available monitoring information by
poliutant and/or by use of source modeling
work '

Identify areas for survey and monitoring
effort, costs and scheduling

Implement survey and monitoring
schedules for PM,,, CO, SO,, Ozone

Develop a survey technique to identify
areas of the State that have potential for
impact from toxics

Implement toxics monitoring network

‘WQ Program, Lab
WQ Program
‘WQ Program, Lab

Lab
AQ Program, Lab
AQ Program, Lab
Lab,
AQ Program, Lab

AQ Program, Lab

1AB-2

January 1991
July 1991

August 1991

July '88-June 1991
Start July 1990
Start September 1990

Begin October 1990;
Complete by

(Part.) May 1991
{CO) Oct. 1991
(80,) July 1992

Special Project; Budget
dependent.

Stast by October 1991

July 1691

(Not likely in 1990-
1991)
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Priority Objectives

Significant Tasks

Responsible Unit

Target Date

Notes

C.

Improve NPDES/WFPCF self-
monitoring laboratory
assessment & data Quality
Assurance (Goal 2,4,8) (All
program high priority 1,2).

List EPA QA requirements and applicable
GLPs for NPDES & WPCF self-
monitoring analyses.

Develop list of permittees doing self-
monitoring; laboratory doing work;
analytes; contacts; etc.

Develop inspection checkist, report
format, inspection criteria...

Prioritize sources-laboratories for
inspection; begin scheduling

Implement inspection schedule

Lab, WQ

Lab, WQ, RO’

Lab

Lab, RO, WQ

Lab

LAB -3

September 1, 1990

September 1, 1990

October 15, 1990
December 1, 1990

January 1, 1991

Meet with each Region (?).

7 - 10 labs inspected/month;
50 labs inspected by June 30,
1991.
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Department of Environmental Quality Draft 6/11/90
Regional Operations Division Operating Plan
Priority Objectives related to Strategic Plan
Through June 30, 1991
Priority Objectives Significant Tasks Responsible Unit Target Date Notes

A. Develop and implement an

inspection ranking matrix which
will focus on highest pricrity
sources and incorporate
unannounced inspections into
scheduled workioad, (Goal 4)
(All Program High Priority 1)

Develop and implement a
complaint response matrix which
establishes priorities and
identifies appropriate actions.
"(Goal 4, 8) (Resource reduction
priorities all programs 4)

Complete ranking of source inspections
(AQ, WQ, SW, HW) based upon the
matrix and current resource levels (short-
term strategy)

Develop long-term application of
inspection matrix. Identify desired
inspection level and necessary resources.

Review inspection schedule with EPA.
Implement short-term strategy (if

approved by EPA).

Form work group.

Assess number and types of complaints.
Evaluate various response options.
Prepare draft matrix.

Submit draft matrix to regions/programs
and Director for comment.

RO Administrator, Regional
Managers, Program
Managers

RO Administrator, Regional
Managers, Program
Managers

Program Managers

Regional Managers

RO Administrator, Regional
Managers

Work Group

Work Group, Reviewers

RO -1

August 15, 1990

Aungust 15, 1990

To be decided

October 1, 1990

August 15, 1990

~ September 15, 1950

October 15, 1990
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Priority Objectives

Significant Tasks

Responsible Unit

Target Date

Notes

C. [Establish a base employee
training program. (Goal 6, 7)
(All programs highest priorities
3} :

Review comments and modify as necessary

Pilot test the matrix in the regions; review
in 6 months.

Refine as necessary.
Implement

Identify basic training needs for each
program

Determine necessary resources, scheduling
needs

Incorporate training requirement in
employee work plans

Implement

Work Group

Regional Managers

Work Group

Regional Managers

RO Administrator, Regional
Managers, Program
Managers, Training
Coordinator

RO Administrator, Regional
Managers, Training
Coordinator

Regional Managers,
Supervisors

RO -2

November 15, 1990

December 1, 1990 -
May 30, 1991

June 15, 1991

July 1, 1991
QOciober 1, 1990
November 15, 1990

February 1, 1991

Aprit 1, 1991
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Department of Environmental Quality Draft 6/11/90
Management Services Division Operating Plan
Priority Objectives related to Strategic Plan
Through June 30, 1991
Priority Objectives Significant Tasks Responsible Unit Target Date Notes

Coordinate  the development of
a 1991-93 Operating Budget
that reflects the Strategic Plan
and proposes options for stable,
long-term funding. (All Goals)
(All Program High Priority 7)

Coordinate the development of
a comprehensive data
management system which is
accessible and useful to alf
programs. (Goals 1 & 2) (All
Program High Priority 2)

Revise the Health and Safety
Flan as needed and implement.
 (Goal 7y (All Program High
Friority 6)

Compilete agency requested budget and
submit to the Executive Department.

Revise based on Executive Dept. review
and discussions. Submit Governor’s
Recommended Budget to the 1991
Legislature. |

Seek Legislative approval of the budget.

Improve program and regional office
access to electronic data by installing
additional needed workstations and
communication equipment.

Develop DEQ Information Technology
Plans and submit 1991-93 request to the
Executive Department.

Review existing Health and Safety Plan,
update

Division Administrators,
Program Managers, Budget
Office, Director, EQC.

Division Administrators,
Program Managers, Budget
Office, Director, EQC.

" Division Administrators,
Program Managers, Budget
Office, Director, EQC.

MSD Administrator,
Information Systems Office,
and Program Managers.

Information. Systems Office,
Division Administrators.

Health and Safety Manager

MSD -1

August 28, 1990

January §, 1991 -

January-June 1991

August 1990

August 1990

June 1990

Fach Program prioritizes data
base programming needs
independently

Attachment A -- Page 27



Priority Objectives

Significant Tasks

Responsible Unit

Target Date

Notes

D.

G.

Ensure that a consistent
approach reflecting Department
Values is followed in dealing
with the public, the regulated
comimnunity, and co-workers.
(Goal 6)

Provide training and
development opportunities for
staff. (Goals 4,6, & 7) (All
Program High Priority 5)

Implement an employee
recognition program. (Goal 7)

Encourage Affirmative Action in
the workplace.

Formally adopt implementation strategy.

Begin Implementation.

Review and revise the Conflict of Interest
policy.

Develop a training segment for new
employees.

Coordinate with Divisions to deliver
training and development programs.

Recruit and fill the Human Resources
Manager vacancy.

Implement the approved plan.

Review, update and approve the
Depariment’s Affirmative Action Plan.

Implement the approved plan.

Division Administrators,
Director

Health and Safety Manager,
Division Administrators, and
Director.

Division Administrators,
Director

Human Resources Office,
MSD Administrator

Human Resources Office,
MSD Administrator

MSD Administrator

Human Resources Manager,
Division Administrators,
Director

Human Resources Manager,
Division Administrators,
Director

Human Resources Manager,

Division Administrators,
Director

MSD - 2

July 1990

August 1990

September 1990

November 1990

Ou;goin g

July 1990

September 1990

September 1990

Cctober 1990

Each Division identifies and
prioritizes training needs.
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STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAL QUALITY MEMORANDUM

DATE: June 12, 1990

TO: Environmental Quality Commission
FROM: Peter Dalke, Administrator \?%Qér,
Management Services Division

SUBJECT: 1991-93 Budget Update

The following is the outline of a 20-minute presentation
scheduled for your June 28, 1990 Work Session Item #5:

DEQ 1991-93 Budget

I. Strategic Plan Reflected in The 1991~93 Budget Request
A. Unifying Themes
1. Pollution Prevention
2. Technical Assistance / Customer Service

B. Performance Indicators and Workload Measures

IT. Decision Packages Reflecting Unifying Themes
A. Base Enhancement Packages

B. New Program Initiative Packages

The Department staff continues to develop information relating
to the 1991-93 budget request. In order to provide the most
current information for discussion at the work session, a
separate mailing of budget information to the Commission will
occur closer to the work session date.



STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAL QUATLITY MEMORANDUM

DATE: June 21, 1990

TO: Environmental Quality Commission
FROM: Fred Hansen
Director

SUBJECT: 1991-93 Budget Process

Attached for your review is a packet of information outlining
our direction to date concerning our 1991-93 Agency Request
Budget. Our 1991-93 budget is reflective of the strategic plan
and the department's effort to allocate resources to strategic
activities that will have the greatest environmental impact.

We have written a brief narrative on each proposed decision
package along with the anticipated costs and positions per
package. Our decision packages follow the strategic plan
themes of pollution prevention and technical assistance, and
fall into three major categories: 1. Base Enhancements 2.
Legislative Proposals and 3. New Packages.

Internally the department has to complete final narratives on
all program activities and related decision packages, finalize
workload measures and performance indicators and identify
reduction options. The agency requested budget is due to the
Executive Department on August 28, 1990.

Externally the process unfolds when the Executive Department's
Budget Office receives our budget. Since there will be a new
Governor the Executive Department budget analyst will make his
recommendations regarding our budget to the Governor-Elect .
During a change of Governors state law allows a longer period
for the new Governor to formulate their budget priorities. As
a result, the Governor-Elect Recommended Budget is made public
a month later, January 1991. A formal budget is submitted a
month later (February) to the 1991 Legislature. During the
legislative session the Joint Ways & Means Comnmittee will
review and make recommendations on the Governor's Recommended
Budget and ultimately approve a 1991-93 budget for DEQ
effective July 1, 1991.

Attachment A : Explanatory Information for reading
Attachment A-1

Summary of Proposed 1991-93 DEQ Budget

Narrative on proposed decision packages

DEQ Operating Budget Graphs

Attachment A-1
Attachment B
Attachment CC
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ATTACHMENT A
EXPIANATORY INFORMATION for ATTACHMENT A-1

Attachment A-~1 is a summary document of our estimated 1991-93
Agency Request Budget by each major departmental program (Air,
Water, Hazardous & Solid Waste, Environmental Cleanup, Agency
Management) and by: 1. Estimated 91-93 Base Budget, 2. Base
Enhancement Packages, 3. Legislative Packages, and 4. New
Packages. This attachment identifies not only the requested
budget and positions for each program, but also a summary of the
entire agency.

The following instructions are to assist you in understanding the

information presented in Attachment A-1.

-= Column A : an identifying number given to each decision package
-- Column B : an identifying title given to each decision package

== Column C : the revenue source(s) for each base budget and
decision package

==~ Column D : total number of decision packages by base,
" legislative proposals and new initiatives

-— Column E

estimated costs for the base budget and decision
packages

-= Column F

total number of positions by headgquarters, regions,
lab and agency management



ATTACHMENT A-1

DEPARTMENT OF ENVIRONMENTAL QUALITY
ESTIMATED 1991-93 AGENCY REQUEST BUDGET
(A} (4:3] <) (D) (E} (F)
PKG NO.  ESTIMATED EXP --------- POSITIONS------------
NG. TITLE REVENUE SOURCE PKGS & IND COST HDQTRS REG LAB AM  TOTAL
1. ESTIMATED 91-93 BASE BUDGET 129,912,610 2693 78 66 55 486
2. PROPOSED BASE DECISION PACKAGES 10 11,682,817 52 28 11 16 107
3. PROPOSED LEGISLATIVE DECISION PACKAGES 9 58,183,330 29 17 5 8 59
4, PROPOSED NEW DECISION PACKAGES 14 19,861,015 52 39 19 3 113
SUBTOTAL DECISION PACKAGES 33 89,727,162 133 8 35 27 279
ESTIMATED 1991-93 AGENCY REGUEST BUDGET 219,639,772 426 162 95 82 765
AIR QUALITY
1.  ESTIMATED 91-93 BASE BUDGET General/Other/Federal Funds 19,979,186 114 18 28 0 160
2. BASE PACKAGES
101 AQ Base Enhancement New Emission Fee/lIndirect 1,683,590 7 [ 2 1 14
Revenue/EPA 105
Shift to General Fund 2,548,800 11 5 6 0 22
shift from OF & FF (2,548,800) (thy (5) 6 ¢ (22}
3. {EGISLATION
102 Comprehensive Air 8ill New Emission Fee/Indir. Rev. 51,716,002 12 i Q 7 20
103 Fin. Incentives for
Residentiatl Woodstoves General Funds 84,309 1 0 1
4, NEW PACKAGES
104 Motor Vehicle Equipment/ increase Motor Vehicle
Land Acquisition Certificate Fee 300,001 g 0 0 4] 0
105 Indoor Air Consultant Accrediation &
EPA 105 270,829 2 0 1] 0 2
SUBTOTAL DECISION PACKAGES 54,054,734 22 5 2 8 37
TOTAL AR QUALETY 74,033,917 136 23 30 8 197

20-Jun-90



ATTACHMENT A-1
DEPARTMENT OF ENVIRONMENTAL QUALITY
ESTIMATED 1991-93 AGENCY REQUEST BUDGET

(A) {B) (C) (D) (E) (F)
PKG NO.  ESTIMATED EXP --------- POSITIONS------------
KO. TITLE REVENUE SOURCE PKGS & IND COST HDQTRS REG LAB AM TOTAL
WATER QUALITY
1.  ESTIMATED 91-93 BASE BUDGET General/Other/Federal Funds 62,580,146 68 27 22 0 117
2. BASE PACKAGES
201 Standards and Assessments General Funds 1,794,339 10 0 Q@ 0 19
Federal Funds (700,858) 3 0 (2 0 (3)
202 WQ Permits and Certification General Funds 1,959,988 11 8 0 0 19
Municipal Waste Permits 891,676 4 5 0 0 @
Ind.Waste Permits Fund Shift {352,778) (Y &y ¢ ¢ 2)
Operator Certification Fees 165,691 2 0 0 0 2
On-Site Fees 453,037 1 5 g g 6
On-5ite Fee Fund Shift (344,737) 2y 0 o 0 (2)
#106 Base Grant Fund Shift (461,695) (1) 2 ¢ g 3
Pretreatment Grant Fnd Shift (74,090} 1y 0 g g h
205(g) Grant Fund Shift (173,198) (1y 0 ) 0 (4D]
203 Groundwater Activities General Funds 979,055 4 2 1 0 7
Indirect Costs (DO/MSD Pos.) 288,879 ] 0 a 2 2
3. LEGISLATION
204 Spill Contingency Plans New Fee/Industry Support 319,240 3 0 0 0 3
205 Laboratory Certification General Funds 182,712 0 0 2 0 2
Lab Certification Fees 184,044 0 0 3 0 3
Water Use Fee Water User Fee - see new packages
4,  NEW PACKAGES
206 Nonpoint Source Program General Funds 152,398 1 0 1 0 2
Water User Fee 168,079 1 o] 1 0 2
207 SRLF/Community Tech. Asst. General Funds 168,537 ] 1 0 1 2
State Revolving Loan Fund - 687,875 5 2 0 0 7
federal Funds 187,671 ] 2 0 0 2
208 Pretreatment and Sludge Municipal Waste Permits 1,161,361 4 3 2 0 9
USA Award Carry-Gver 35,593 1 4] 0 0 1
209 Groundwater Activities General Funds 1,309,671 5 2 3 0 10
Water User Fee 3,337,681 2 4] 3 0 5
210 Willamette/Columbia WQ Studies General Funds 3,380,026 4 0 2 0 6
21 Oceanic/Marine Estuaries Mgmt. General Funds 533,876 2 1 1 0 &
212 Cross-Media Env.Risk Reduction General Funds 308,966 1] 0 4 0 4
HSW/WG Fees 108,942 0 0 2 0 2
SUBTOTAL DECISION PACKAGES 16,651,981 59 28 32 3 114
TOTAL WATER QUALITY 79,232,127 119 55 B4 3 231



ATTACHMENT A-1
DEPARTMENT OF ENVIRONMENTAL QUALITY
ESTIMATED 1991-93 AGENCY REQUEST BUDGET

(A (B} () D) (E) (F)
PKG : Nd. ESTIMATED EXP --------- POSITIONS===========-~
NO. TITLE REVENUE SOURCE PKGS & IND COST HDQTRS REG LAB AM  TOTAL
HAZARDOUS & SOLID WASTE
ESTIMATED 91-93 BASE BUDGET General /Other/Federal Funds 24,131,715 67 25 7 ¢ 99
BASE PACKAGES
kieh| Upgrading SW Lendfills Increase $W Perm Fee & 1,300,765 6 2 1 0 9
EQC Out-of-State Surcharge
Fund shift from OF & FF (962,400) 6 (2 (1 © 9
Fund Shift to General Funds 962,400 & 2 1 0 9
302 SW Reduction Base Enhancement Increase SW Recycling Fees & 1,050,862 é 0 g 0 6
EQC Out-of-State Surcharge
fund shift from OF & FF (965,641} (5 (3 (1) © 9
Ffund Shift to General Funds 965,641 5 3 1 0 9
303 Federal HW Program Increased RCRA, SARA CAP 616,161 4 0 0 1 5
LEGISLATION
304 SW Tech Staffing & Plan Asst. Inc SW Disposal Fee, Capture 1,087,710 3 5 0 0 8
Out-of-State w/In-State Fees
& General Fund
305 Recycling Goals & Standards Inc SW Disposal Fee 1,012,290 2 0 3] 0 2
306 HW Reduction & Technical Asst. Inc HW Disposal Fee 1,890,723 5 (] Q 1 12
NEW PACKAGES
307 Regional SW Red/Recycling Asst. General Fund 950,000 1 7 9] 0 8
SUBTOTAL DECISION PACKAGES 7,908,511 27 20 1 2 50
TOTAL HAZARDOUS & SOLID WASTE 32,040,226 94 45 8 2 149
ENVIRONMENTAL CLEANUP
ESTIMATED 91-93 BASE BUDGET General /Other/Federal Funds 15,873,933 4t 8 3 0 55
BASE PACKAGES
801 ECD Coordination Fed. Funds {L.UST and CORE} 642,108 2 4 0 0 &
Indirect Costs (D.0.Pos.) 131,262 0 g 0 1 |
802 Limited Duration Conversions Federal LUST Trust Fund 565,561 4 1 0 0 5
LEGISLATION
803 Public/Private Partnership Petrl.Wthdl.Fee;Haz.Sub.Hand 1,166,180 3 0 g 0 3
NEW PACKAGES
804 ECD Regional Operations HSRAF 952,476 g N 0 g i
805 Veluntary Cleanup HSRAF 3,774,350 20 6 0 2 28
806 Spill Response/Drug lLab Local Cost-Share/Petrol.Load 1,715,138 4 0 0 g 4
SUBTOTAL DECISION PACKAGES 8,947,075 33 22 0 3 58
ENVIRONMENTAL CLEANUP 24,821,008 7 30 3 3 113



ATTACHMENT A-

1

DEPARTMENT OF ENVIRONMENTAL QUALITY

ESTIMATED 1991-93 AGENCY REQUEST BUDGET

20-dun-90

(R) {B) (C (D) (E} (F)
PKG NO.  ESTIMATED EXP --------- POSITIONS- ===~
NO. TITLE REVENUE SOURCE PKGS & IND COST REG LAB AM TOTAL
AGENCY MANAGEMENT
1.  ESTIMATED 91-93 BASE BUDGET General/Other/Federal Funds 7,347,630 ] 0 55 55
2. BASE PACKAGES
401 AM Base Enhancement Indirect Revenue 1,267,199 0 0 n 1"
3. LEGISLATION
*20 Enforcement Enhancement General Fund 540,120 5 0 o 5
4. NEW PACKAGES
602 Pollution Prevention Program General Fund/Federal Funds 357,545 ,k" 0 \ﬂff 4
SUBTOTAL DECISION PACKAGES 2,164,864 g 0 AT ‘5 20
TOTAL AGENCY MANAGEMENT 9,512,494 9 0 &5 75
11
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ATTACHMENT B
DECISION PACKAGE NARRATIVES

The following decision packages are identified by a unique number
as outlined in Attachment A-1. Packages #1062, #103, #204, #205,
#304, #305, #306, #803 and 20 are packages relating to the
Department's legislative proposals. Narratives on these proposals
have been forwarded to you in memorandum dated March 27, April 23,
and April 26, 1990.

ATR QUALITY

#101 AQ Base Enhancement

Provides the Air Quality program resources needed if service
levels approved for the current biennium are to be
maintained. Increases in public involvement, federal
requlations which should be adopted into the State
Implementation Plan, industrial source permit review
complexity, source inspections needed, and other factors have
created shortages. This package provides additional
resources for source inspection, permit writing, rule
development, and air quality monitoring.

#104 Motor Vehicle Equipment / Land Acquisition

Provides funding needed to maintain service levels in case of
equipment failure and to provide an opportunity for purchase
of the property. An extensive maintenance program has
insured the accuracy of the emission control testing
equipment used by the Vehicle Inspection Program for 15
years. The Department is planning to acquire the Beaverton
vehicle test center property when the lease expires in 1991.

#1085 Indoor Air

Provides for the establishment of permanent positions to
implement the product labeling and consultant accreditation
programs authorized by the 1988 Oregon Indoor Air Quality
Act. Product labelling is anticipated to be a highly
effective pollution prevention program. Consultant
accreditation should insure that those using indoor air
consultants to measure or remedy indoor air problems are
receiving services from qualified parties.



Attachment B
Decision Package Narratives

WATER OUALTTY

#$201

#202

#203

#206

Standards and Assessment

Provides for continuation of establishment of TMDL's on
waterbodies which violate standards (federal funding no
longer available); provides increase in water quality
monitoring and assessment to determine where standards and
beneficial uses are not being protected; provides development
of in-stream water rights to maintain water quality.

Permits, Enforcement

Provides a fund shiftl to maintain current staff levels on
permit drafting, inspections, enforcement. Provides
additional staff in permitting and enforcement. Adds staff
for direct service in on-site program in contract counties as
well as increase in central staff for on-site program audits
and technical assistance.

Groundwater Base Enhancement

Provides assistance to the regions on groundwater protection
plan review on permitted and nonpermitted sources; provides
coordination and data entry of an increasing volume of
information being amassed by various agencies on
groundwater; provides for hydrogeoleogical investigation on
sites discovered to be contaminated which need immediate
evaluation.

Nonpoint Source

Inplements non-point source plans and agreements signed
between DEQ and other state and federal agencies. Provides
staff to coordinate with major non-point source agencies such
as agriculture and forestry, provides ability to assess
specific streams for impact and improvement on non-point
source activities.

Foothote:

1. Fund Shift: A fund shift is a substitution of one fund
type for another, e.g., General Fund for Federal Funds
or Other Funds.



Attachment B
Decision Package Narratives

Water Quality...continued

#207

#208

#209

#210

#211

State Revolving Fund Projects/Technical Assistance

Provides sufficient staff to manage state revolving fund
project financing for municipal sewage treatment; provides
technical assistance for small communities.

Pretreatment, Sludge, Biomonitoring

Provides program development and oversight for municipal
sewage treatment plants which accept waste from industries;
provides oversight and technical assistance on beneficial
sludge use. Provides biomonitoring capability in the lab.

Groundwater Activities

Provides added resource for permit component where
groundwater may be impacted by point source discharge;
provides for minimum hydrogeologic investigations, implements
one additional groundwater management area of concern project
and establishes the ambient groundwater monitoring network at
a minimal level.

Willamette River and Columbia River Studies

Provides for data collection and analysis on the two rivers
as well as on going staff coordination with appointed citizen
work groups.

Ocean/Estuaries Management

Establishes marine water quality standards; establishes
estuarine/marine baseline ambient water guality monitoring;
develops agreements with appropriate state and federal
agencies.



Attachment B
Decision Package Narratives

Water Quality...continued

#212

Cross Media Environmental Risk Assessment

Establishes the capability to coordinate comprehensive cross
media assessment of environmental risks related to new
permits for major sources and on other complex sources.
Activities would include closely coordinating permit and plan
review activities between programs to ensure that cross-media
control needs are reflected, providing interagency
coordination and technical assistance as needed (e.g. Fish
and Wildlife, Health Division), providing mass balance and
cross media modelling to enhance program efforts and
conducting environmental fate and risk assessments. This
unit will work in conjunction with all of the individual
programs, will be located in the laboratory and will be
funded by general funds from each program as well as permit
fees from Water Quality and Hazardous and Solid Waste
Programs.

HAZARDOUS & SOLID WASTE

#301

#302

#303

Upgrading Solid Waste Landfills

Provides resources split among headquarters, the regions and
laboratory to address solid waste landfill upgrades, closures
and cleanups and to ensure that solid waste landfills do not
cause pollution in the future.

Solid Waste Reduction Base Enhancement

Focuses on market development, commercial, industrial, and
multi-family housing recycling and household hazardous waste
technical assistance.

Federal Hazardous Waste Program

Helps to further enhance and improve the state's efforts to
run the hazardous waste management program under the federal
RCRA requirements. The requested resources will help to
improve data management capabilities as well as enhance
hazardous waste technical expertise needed to run the base
federal program.




Attachment B
Decision Package Narratives

Hazardous & Solid Waste...continued

#307

Regional Solid Waste Reduction and Recycling Assistance

Provides resources to the Department's regional offices to
assist local governments and the public to reduce the
generation of solid waste. The package also provides
additional funding for household hazardous waste collection
projects at the local level.

ENVIRONMENTAL CLEANUP

#801/802 ECD Coordination/Limited Duration Conversions

#804

#805

#806

Makes 11 limited duration positions permanent. Nine of the
positions support the UST Cleanup program.

ECD Regional Operations

Adds 11 positions to the Regional offices to support the
Environmental Cleanup program. Currently only one permanent
position available in the field offices for this program.

Voluntary Cleanup

Establishes a program to provide Department oversight of
voluntary cleanups of hazardous sites. Developed in response
to demand from responsible parties. Will be funded by parties
requesting oversight. :

Spill Response/Drug Lab

Provides funding and staff for the Department to carry out
emergency response to spills of hazardous substances.
Currently no funding or staff provided in Department's budget
for this activity. :



Attachment B
"Decision Package Narratives

AGENCY MANAGEMENT

#601

#602

AM Base Enhancement

Provides resources to meet the increased workload in Agency
Management related to departmental growth and new programs in
the 1989-91 biennium. Includes accounting, budget and
information systems, training and employee health and safety-
related positions. Also includes a position for coordinating
the Department's public education efforts.

Pollution Prevention

Provides resources to enhance, develop and coordinate
pollution prevention throughout the state.



Attachment C

DEQ OPERATING BUDGET GRAPHS

NOTES

The attached graphs are similar to the graphs presented to the
Commission at the May meeting. These graphs are updated to
reflect the numerical data as requested by Commissioner Wessinger.

The graphs contain historical data and do not include information
relating to the 1991-93 agency budget under development. The
staff is working to create new graphs that include this
information. The intent is to present you with these additional
graphs during the work session on June 28.

Notes for Consideration in Iﬁterpreting the Graphs

Graph A-~l. The Environmental Cleanup Division (ECD) was created
in the 1987-89 biennium.

Graph A-2. 1. The Air Quality program is historically the program
with the largest dollar budget. 1In the 1989-91 biennium, the
Motor Vehicle Inspection program totalled over $4.4 million of the
Legislatively Approved Air program budget. 2. The Hazardous and
Solid Waste budget has grow significantly in recent bienniums.

3. The Water Quality program budget has increased somewhat since
sustaining reductions in the recessionary period of the early
1980's. 4. The Agency Management budget has remained basically
flat from the previous biennium to the current bienniumn.

Graph B-1. 1. In the 1985-87 biennium, Other Fund dollars
exceeded General Fund dollars in the budget for the first time.

In the 1989-91 biennium, the budgeted Other Funds are more than
double the General Funds. Also, the budgeted Federal Funds exceed
the General Fund dollars for the first time in the current
kiennium.

Graph B-2. In the 1979-81 budget, General Funds are the major
component of the budget dollars (41%). In the current biennium,
General Funds comprise 23% of the budget, and Other Funds total
over half of the funding resources (51%). Federal Funds show a
small percentage decrease over the period shown in the graph.

Graph_ €. The Full Time Equivalents (FTE) in the Legislatively
Approved Budget have increased significantly in the Hazardous and
Solid Waste program and the new Environmental Cleanup Program
between the 1979-81 and the 1989-91 bienniums. The Air progran
has shown a small gain. The Water Quality program has virtually
the same number of FTE in the current biennium as in the 1979-81
biennium.



DEQ OPERATING BUDGET

Percentage of Budget by Program Area
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DEQ OPERATING BUDGET

Dollar Comparison by Program Area
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DEQ OPERATING BUDGET

Dollar Comparison by Fund
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DEQ OPERATING BUDGET
Percentage By Fund
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State of Oregon
Department of Environmental Quality Memorandum

Date: June 14, 1990

To: Environmental Quality Commission

From: Fred Hansen

Subject: Special Authorization of Rulemaking Hearing

Washington County is one of 23 counties that operate the on-site sewage disposal program
in their county pursuant to contractual agreement with DEQ. Washington County has asked
for permission to increase the fees charged for On-Site Sewage Disposal permits and
approvals effective July 1, 1990, to more nearly cover their costs for operation of the
program.

ORS 454.745(4) authorizes the Commission to increase fees above the levels specified in the
statute upon request of the Department or a Contract County provided that the increased
tees are based upon ".. actual costs for efficiently conducted minimum services."
Commission rules currently establish a statewide fee schedule for on-site sewage disposal
permits and approvals, and in addition, establish special fee schedules for Multnomah,
Jackson, and Linn Counties.

Our routine rulemaking process would involve preparation of a Hearing Authorization Staff
Report, Commission approval of the Hearing Authorization at the August 10, 1990 meeting,
filing of the hearing notice with the Secretary of State by August 15 for publication in the
Bulletin on September 1, 1990, a hearing near the end of September, and a return to the
Comumission for rule adoption at the November 2, 1990, meeting.

We believe it is appropriate to accelerate this process. Failure to do so would cause
Washington County additional problems of revenue shortage. The main issue will be
whether the information provided by the County and through the hearing process justifies
the level of fee increase requested. This can be best addressed at the time of proposed rule
adoption.

Director’s Action

I am authorizing the Water Quality Division to proceed immediately to rulemaking hearing
on the Washington County request. This will mean filing of the hearing notice with the
Secretary of State by June 15 for publication in the July 1, 1990 Bulletin, a hearing on or
about July 20, 1990, and Rule Adoption consideration by the Commission at the August 10,
1990, meeting. This will B¢ a tight schedule but it can be met.

The agenda for the June meeting is already established, however, 1 request that you discuss
this action at the June meeting and confirm the Department’s action.



Environmental Quality Commission
N v 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

REQUEST FOR EQC ACTION

Meeting Date: June 29, 1990

Agenda Item: B

Division: HSW

Section: UST ¢Compliance

SUBJECT :

Approval of Tax Credit Applications

ACTION REQUESTED: .

Work Session Discussion

General Program Background

Potential Strategy, Policy, or Rules
Agenda Item ___ for Current Meetlng
Other: (specify)

Authorize Rulemaking Hearing
Adopt Rules

Proposed Rules : Attachment
Rulemaking Statements Attachment
Fiscal and Economic Impact Statement Attachment
Public Notice Attachment

Issue a Contested,Case Order
Approve a Stipulated Order
Enter an Order

Proposed Order Attachment
_X Approve Department Recommendation
__  Variance Request Attachment
__ Exception to Rule Attachment
_ Informational Report Attachment
_X Other: (specify) Attachment

Tax Credit Application Review Report
(See list on next page)

o

DEQ-46
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TC~2645
Byrnes 0il

TC~2857

Company,

Texaco Foodmart

TC-3119

Dirksen Investments

TC-3158
Carson 0il

TC-3159

Carson 0il

TC=-3160
Carson Qil

TC-3161
Carson 0il

 TC-3162
, Carson 0il

Company,

Company,

Company,

A
Company,

Company,

Inc.

Inc.

Inc.

Inc.

Inc.

Inc.

1950

Tax Credit Application Review Reports:

New installation of cne, three-
compartment tank and piping, spill
containment basins, overfill
prevention devices, and a monitoring

well.

Replacement of three bare steel tanks
with fiberglass tanks, and installation
of cathodic protection on fourth tank;
replacement of all steel piping with
double wall fiberglass piping with
interstitial monitors and emergency
shutoff valves; tank monitor, spill
containment basins, monitoring wells.

Replacement cof two steel tanks and
piping with fiberglass tanks and
piping; installation of spill
containment basins, tank monitor.

Replacement of galvanized steel piping
with fiberglass piping.

New installation of one STI-P3 tank
and ‘cathodic protection on the tank
and steel piping, and a spill
containment basin.

Replacement installation of four STI-
P3 tanks (with cathodic protection)
and fiberglass piping, and spill
containment basins.

Installation of a tank monitor system
connected to four tanks.

Installation of line leak detectors on
four tank systems.
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TC—-3163

Carson 0il Company, Inc. New installation of one STI-P3 tank
and cathodic protection on the tank
and steel piping, and a spill
containment basin.

TC-3164 : :

Carson 0il Company, Inc. New installation of five STI-P3 tanks
(with cathodic protection)and
fiberglass piping, line leak
detectors, tank monitor, spill
containment basins, an oil/water
separator, and a monitoring well.

TC-3165 )

Carson 0il Company, Inc. Installation of epoxy lining in four
steel tanks, cathodic protection on
these and one other tank and piping
system, spill containment basins, line
leak detectors, and a tank monitor.

TC-3166

Carson 0il Company, Inc. Installation of line leak detectors
and tank monitor system.

TC-3167

Carson 0il Company, Inc. Installation of line leak detectors

' and tank monitor system.

TC-3176

Younger 0il Company Installation of epoxy lining in four
steel tanks, fiberglass piping, spill
containment basins, line leak
detectors, automatic shutoff breakaway
devices, tank monitor, monitoring
wells.

TC=3177

-Younger 01l Company Installation of epoxy lining in four

. ' steel tanks, replacement of bare steel
with fiberglass piping, spill
containment basins, line leak
detectors, and the site stubbed in for
a tank monitor system.

TC-3178

Younger 0il Company Installation of epoxy lining in five

steel tanks, fiberglass piping, line
leak detectors, oil/water separator
and a tank monitor system.
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TC-3179

Younger 0il Company Installation of cathodic protection on
seven steel tanks.

TC-3180

Younger 0il Company Installation of cathodic protection on

six steel tanks and piping.

DESCRIPTION OF REQUESTED ACTION:

Issue Tax Credit Certificates for Pollution Control Facilities.

There are no denials.

AUTHORITY /NEED FOR-ACTION:
X _Required by Statute: _ORS 468.150-468.190

Enactment Date:

Statutory Authority:

Pursuant to Rule:

Pursuant to Federal Law/Rule:

Other:

Time Constraints: (explain)

DEVELOPMENTAL BACKGROUND:
Advisory Committee Report/Recommendatibn
Hearing Officer's Report/Recommendations
- Response to Testimony/Comments
Prior EQC Agenda Items: {(list)
Other Related Reports/Rules/Statutes:

Supplemental Background Information

Attachment

Attachment

Attachment

Attachment

Attachment

Attachment

Attachment

Attachment

Attachment

Attachment

Attachment

REGUTATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS:

In conversations with applicants during processing of their

applications, there was no indication of questions or
concerns that would be put forth at this meeting.

PROGRAM CONSIDERATIONS:

None.
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 ALTERNATIVES CONSIDERED BY THE DEPARTMENT:

None.

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE:

The Department recommends the Environmental Quality
Commission approve TC-2645, TC-2857, TC-3119, TC-3158,
TC-3159, TC-3160 TC-316l1l, TC-3162, TC-3163, TC-3164,
TC-3165, TC-3166, TC~3167, TC-3176, TC-3177, TC-3178,
TC~3179 and TC-3180 in that they comply with the Pollution
Control Tax Credit Program requirements and regulations.

CONSISTENCY WITH STRATEGIC PIAN, AGENCY POLICY, T.EGISILATIVE POLICY:

Yes,
Note - Pollution Tax Credit Totals:

Proposed June 29, 1990 Toctals:

Underground Storage Tanks $ 429,681
Air Quality 0
Water Quality 0
Hazardous/Solid Waste 1]
Noise 0

S 429,681

Calendar Year Totals through May 31, 1990

Underground Storage Tanks $ 450,357
Air Quality 2,405,491
Water Quality 1,796,320
Hazardous/Solid Waste 106,934
Nolise 0

$4,759,102
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INTENDED FOLIOWUP ACTIONS:

Notify applicants of Environmental Quality Commission actions.

Approved: ‘ fﬁ R _f

’ f .
-, | por
Section: L . .
. ; . ‘ 2 1-! g
Division: T, L R ‘éﬁ_%, -’
. ! s FERY : : - "
R S T
Director: N IR

Report Prepared By: Barbara J. Anderson
Phone: 229-5870

Date Prepared: May 30, 1990

BA:y
MY100581
June 11, 1990



Application No. TC-2645

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT
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Byrnes 0il Company, Inc.
P. ©O. Box 700 .
Pendleton, OR 57801

UST Facility Number 10256

The applicant owns and operates a commercial fueling
facility at the corner of Hale and Morrison, Adams, OR 97810.

Application was made for tax credit for a water pollution
control facility.

2. Description of Facility

The claimed pollution control facilities described in this
application are the new installation of one Xerxes 12,000
gallon, three compartment fiberglass tank and piping to hold
petroleum motor fuel; and the installation of EBW spill
containment manholes and Emco-Wheaton overfill prevention
devices and a monitoring well for advanced release
detection. '

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided an accountant's certification of cost.

Claimed facility cost $30,343
Percent allocable to peollution control 26%

Of the amount shown above, the Department determined that
$19,596 was ineligible pursuant to the definition of a
pollution control facility as stated in ORS 468.155 and the
adjusted facility cost is $10,747. The rationale for making
this adjustment is explained in Section 4.a., the evaluation
of the application.

Adjusted claimed facility cost $10,747

;3. Procedural Reguirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that:
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A'request for preliminary certification was filed.

The request for preliminary certification was approved
before application for certification was made.

Installation of the facility was substantially completed
in March 1989 and the application for certification was
found to be complete within two years of substantial
completion of the facility.

Evaluation of Application

a.

The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases into
soil or water. The facility qualifies as a "pollution
control facility", defined in OAR 340-16-025(2) (g):
"Installation or construction of facilities which will
be used to detect, deter, or prevent spills or
unauthorized releases."

This is a new facmllty, there is no prior condition to
report.

To respond to corrosion protection requirements, the
applicant installed a Xerxes fiberglass tank and
piping. This equipment meets EPA requirements for
corrosion protection.

To respond to spill and overfill prevention
requirements, the applicant installed EBW spill
containment manholes and Emco-Wheaton overfill )
preventlon devices on each of the three tanks. This
equipment meets EPA requirements for spill and overfill
prevention.

To respond to leak detection requirements, the
applicant installed a monitoring well for advanced
release detection. This equipment meets EPA
requirements for leak detection.

With respect to the applicant's claimed facility cost of
$30,342 and the Department's adjustment downward to-
$10,747 shown in detail in the table below, the
Department determined that most of the cost of
installing the tank and piping was not eligible pursuant
to ORS 648.155. An explanation of each cost adjustment
foliows the table. .
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Applicant Department
' Claimed Approved
Facility _ Costs Costs

Fiberglass tanks and piping $ 9,139 $ 9,139
EBW spill containment manholes 166 166
EBW overfill prevention devices 85 85
Monitoring well 110 110
Installation of manholes, overfill
devices and monitoring well 747 747
Installation, excavation, paving
on tanks and piping 20,096 500
Total $30,343 $10,747
Eligible Facility Cost $10,747

With respect to the cost of installation of the tank
and piping, which, in this case, is a cost associated
with a new system rather than a replacement system, the
Department has determined that in the case of new
systems, such costs are incurred for installation
purposes, not for pollution control and, therefore, are
not eligible. However, in this case part of the cost is
considered eligible based on documentation provided by
the ‘applicant showing that installation of the pollution
control equipment required additional labor costs that
would not otherwise be incurred.

Based on information currently available to us, the
applicant is in compliance with all applicable DEQ
regulations in that these tanks are permitted and fee
payments are current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.
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There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

The alternative methods, equipment and costs for
achieving the same pollution control objective.

The methods chosen are acceptable methods for
meeting the requirements of federal regulations.
Other than different manufacturers of similar
equipment, there are no significant alternatives.

Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

Any other factors which are relevant in
establishing the portion of the actual cost of the

- facility properly allocable to pollution control.

The applicant estimated that 26% of the claimed
facility cost of $30,343 was allocable to
pellution control based primarily on the
elimination of all installation costs.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the. percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

With respect to corrosion protection, the
Department has determined the percent allocable on
the cost of fiberglass tanks and piping by using a
formula based on the difference in cost between a-
fiberglass and a bare steel tank and piping system
as a percent of the fiberglass system. Applying
this formula to the costs presented by the
applicant, where the fiberglass system cost is
$9,139 and the bare steel system is $3,481, the
resulting portion of the eligible tank cost
allocable to pollution control is 62%.
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In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible -
Facility Percent Amount
Cost Allocable Allocable

Corrosion Protection:

Fiberglass tanks and piping $ 9,139 62% $5,666
Spill and Overfill Prevention: :
Spill containment manholes 166 100% 166
Overfill prevention devices 85 100% 85
Leak Detection:
Monitoring well : 110 100% 110
Extra labor to install tank - 500 100% 500
Installation of manholes, over-

fill devices and well 747 100% 747

Total $10,747 68% $7,274
5. Summation

a. The facility was constructed in accordance with all
regulatory requirements.

b. The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soll or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2){(g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases.

C. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly

allocable to pollution control is 68%.
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6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Ccontrol Facility Certificate bearing the cost of $10,747 with
68% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-2645.

Barbara J. Anderson
(503) 229-5870
May 28, 1990



Application No. TC-2857

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT
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1. Applicant

Texaco Foodmart

500 Campbell Street
Baker City, OR 97814

UST Facility Number 1606

The applicant owns and operates a service station at the
above location.

Application was made for tax credit for a water pollution
control facility.

2. Description of Facility

The claimed pollution control facilities described in this
application are the replacement of three bare steel
underground storage tanks with three 10,000 gallon Xerxes
single-wall fiberglass tanks and the installation of cathodic
protection on a fourth tank, and replacement of all steel
piping with double-wall fiberglass piping with interstitial
monitors and emergency shutoff valves; and the installation
of EBW spill containment manholes, a Veeder—~Root TLS-250
automatic tank monitor connected to the four tanks, and
monitoring wells.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided an accountant's certification of cost.

Claimed Facility cost $64,944
Percent allocable to pollution control 100%
3. Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Divisiocn 16.

The facility met all statutory deadlines in that: o
a. A request for preliminary certification was filed.
b. The request for preliminary certification was approved

before application for certification was made.
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Installation of the facility was substantially completed
on May 25, 1989 and the application for certification
was found to be complete within two years of substantial
completion of the facility.

4. Evaluation of Application

a.

‘To respond to leak detection requirements, the

The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases into
soil or water. The facility qualifies as a "pollution

" control facility", defined in OAR 340-16-025(2) (g):

"Installation or construction of facilities which will
be used toc detect, deter, or prevent spills or
unauthorized releases."

Prior to completing the work claimed, the facility had
four single-wall steel underground storage tanks and
piping with no corrosion protection and no system for
detecting leaks or preventing spills and overfills.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing polliution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to corrosion protection requirements, the
applicant replaced three bare steel tanks with three

'protection on the fourth tank, and replaced all steel

piping with double wall fiberglass piping with
interstitial monitors. Fiberglass tanks and piping and
adding cathodic protection to the fourth tank meet EPA
requirements for corrosion protection.

To respond to spill and overfill prevention
requirements, the applicant installed ERW spill
containment manholes and a liquid level alarm system on
all four tanks (part of the tank monitor system
described below). This equipment meets EPA requirements
for spill and overfill prevention.

El

applicant installed a Veeder-Root TLS-250 automatic
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tank monitoring system connected to each of the four
tanks, and interstitial monitors and emergency

shutoff valves in the piping. This equipment meets EPA
requirements for leak detection.

With respect to the applicant's claimed facility cost of
$64,944, the Department determined that all of the

costs included in this figure are eligible pursuant to
the definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.

Applicant Department

Claimed Approved
Facility Costs Costs
Xerxes Fiberglass tanks $12,900 $12,900
Fiberglass piping, fittings,
valves, interstitial monitors 14,261 14,261
EBW spill containment manholes 703 703
EBW monitoring wells 149 149
Cathodic protection, installation,
excavation, repaving 25,710 25,710
TLS~250 tank monitor 7,521 7,521
Tank monitor installation 3,700 3,700
Total $64,944 $64,944
Eligible Facility Cost $64,944

Although the applicant did not indicate if any soil
assessment or tank testing work was accomplished before
undertaking this project, the Department would not
expect the applicant to proceed with the investment if
any indication of leaking would have been detected
during the project.

Based on the records available to us at the time of this
review, the applicant is in compliance with all
applicable DEQ regulations in that these tanks are
permitted and fee payments are current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.
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The equipment does not recover or convert waste
products into a salable or usable commodity.

The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual lncome from
the facility.

The alternative methods, equipment and costs for
achieving the same pollution control objective.

The methods chosen are acceptable methods for
meeting the requirements of federal regqulations.
The applicant did consider double-wall tanks with
interstitial monitors, single-wall pipe with leak
detectors and suction pumps to drain product back
into the tank in case of a leak, but chose the
method installed based upon recommendatlons from
vendors and consultants.

Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility. '

The applicant claims no savings or  increase in
costs as a result of the installation.

Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

.. The Department.determined the percent . allocable

using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following
paragraphs.

With respect to corrosion protection, the
Department has determined the percent allocable on
the cost of fiberglass tanks by using a formula
based on the difference in cost between a
fiberglass and a bare steel tank system as a
percent of the fiberglass system. Applying this
formula to. the costs presented by the applicant,
where the fiberglass system cost is $12,900 and the
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bare steel system is $11,670, the resulting portion
of the eligible tank cost allocable to pollution
contrel is 10%.

The applicant's claimed cost for a leak detection
system, the Veeder-Root TLS-250 automatic tank
monitor, is reduced to 90% of cost based on a
determination by the Department that this is the
portion properly allocable to pollution control
since the equipment can be used for other purposes,
e.g., inventory control.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible
Facility Percent Amount
Cost Allocable Allocable

Corrosion Protection:

Fiberglass tanks $12,900 10% $ 1,290
Spill and Overfill Prevention:
Spill containment manholes 703 100% . 703
Leak Detection:
TLS-250 tank monitor . 7,521 90% 6,769
Tank monitor installation 3,700 100% 3,700
Monitoring wells 149 100% 149
Piping, fittings, valves,
interstitial monitors 14,2861 100% 14,261
Cathodic protection, installa-
tion, excavation, repaving _25,710 100% 25,710
‘Total $64,944 81% $52,582
5. Summation
a. The facility was constructed in accordance with all
regulatory requirements.
b. The facility is eligible for tax credit certification in

that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility" defined in OAR 340-16-
025(2) (g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."
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c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly
allocable to pollution control is 81%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
‘Control Facility Certificate bearing the cost of $64,944

with 81% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-2857.

Barbara J. Anderson
(503) 229-5870
May 29, 1990
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1. Applicant

Dirksen Investments

P. O. Box 9

Roseburg, OR 97470

UST Facility Number 3467

The applicant owns and operates a retail service station at
5th and Pine Streets, Canyonville, OR.

Application was made for tax credit for a water pollution
control facility.

2. Qgscription of Facility

The claimed pollution control facilities described in this
application are the replacement of two steel underground
storage tanks and piping holding petroleum motor fuel, with
two Xerxes fiberglass tanks and piping; the installation of
Emco-Wheaton spill containment basins; and a Veeder-Root TLS-
250 automatic tank monitor connected to each tank.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided an accountant's certification of cost.

Claimed Facility cost $32,396
Percent allocable to pollution control 100%
3. Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 1l6.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on November 29,
1989 and the application for certification was found to be
complete within two years of substantial completion of the
facility.
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4, Evaluation of Application

=

The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases into
soil or water. The facility qualifies as a "pollution

control facility", defined in OAR 340~16-025(2)(qg):

"Installation or construction of facilities which will
be used to detect, deter, or prevent spills or
unauthorized releases."

Prior to completing the work claimed, the facility had
two bare steel underground storage tanks and piping with
no system for detecting leaks. The tanks could have
corroded and leaked fuel into the ground without
detection.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing

~underground storage tanks to new tank standards. This

includes installing pollution control equipment to
provide protection against releases due to corrosion, to

‘prevent spills and release from overfill, and to monitor

for leaks.

To respond to corrosion protection requirements, the
applicant replaced two bare steel tanks and piping
systems with Xerxes fiberglass tanks and piping.
Fiberglass tanks and piping meet EPA requirements for
corrosion protection.

To respond to spill and overfill prevention
requirements, the applicant installed Emco-Wheaton spill
containment basins and a Veeder-Root TLS 250 tank

monitor overfill alarm. This equipment meets EPA
requirements for spill and overfill prevention.

To respond to leak detection requirements, the
applicant installed a Veeder-Root TLS-250 automatic
tank monitoring system connected to each of the two
tanks. This equipment meets EPA requirements for leak
detection. -

With respect to the applicant's claimed facility cost of
$32,396, the Department determined that all of the

costs included in this figure are eligible pursuant to
the definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.
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Applicant Department
Claimed Approved

Facility- Costs Costs
Fiberglass tanks - $10,155 $10,155
Fiberglass piping and fittings 6,338 6,338
.Freight charge : 86 . 86
Installation and excavation 7,645 7,645
Spill containment basins 984 984
TLS-250 tank monitor 5,961 5,961
Tank monitor installation 1,227 1,227

Total $32,396 $32,396

Eligible Facility Cost $32,396

The applicant provided documentation indicating that
both soil assessment and tank tightness testing were
performed during construction and that the facility
meets federal and State requlations.

Based on the records available to us at the time of this
review, the applicant is in compliance with all
applicable DEQ regulations in that these tanks are
permitted and fee payments are current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usabkle commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alfernative methods, equipment and costs for
achieving the same pollution control objective.
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The methods chosen are acceptable methods for
meeting the requirements of federal regulations.
Other than different manufacturers of similar
ecquipment, there are no significant alternatives.

4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility. :

The applicant claims no savings or increase in
costs as a result of the installation.

5) 'Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16.  The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

With respect to corrosion protection, the
Department has determined the percent allocable on
the cost of a fiberglass tank system by using a
formula based on the difference in cost between
fiberglass and bare steel tanks as a percent of
the fiberglass tank system. Applying this formula
to the costs presented by the applicant, where the
fiberglass system cost is $10,155 and the bare
steel system is $6,760, the resulting portion of
the eligible tank cost allocable to pollution

control is 33%.

The applicant's claimed cost for a leak detection
system, the Veeder-Root TLS-250 automatic tank
monitor, is reduced to 90% of cost based on a
determination by the Department that this is the
portion properly allocable to pollution control
since the equipment can be used for other purposes,
e.g., inventory control.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:
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Eligible ~ '
Facility Percent  Amount
Cost Allocable Allocable

Corrosion Protection: -
Fiberglass tanks $10, 155 33% $ 3,351

Fiberglass pipe and fittings 6,338 100% 6,338

Installation and Excavation 7,645 100% 7,645

Freight charge 86  100% 86

Spill and Overfill Prevention: |

Spill containment basins 984 100% 984

Leak Detection:

TLS-250 tank monitor 5,961 90% 5,365

Tank monitor installation 1,227 100% 1,227
Total $32,396 T7% $24,996

5. Summation

a. The facility was constructed in accordance with all
regulatory requirements.

b. The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
conply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility" defined in OAR 340-16-
025(2) (g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills

- or unauthorized releases." :

C. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly
allocable to pollution control is 77%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $32,396

with 77% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-3119.

Barbara J. Anderson
(503) 229-5870

May 29,

1990
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Carson 0il Company, Inc.
P. O. Box 10948
Portland, OR 97210

UST Facility Number 7179

The applicant owns and operates a cardlock for commercial
fueling and fuel distribution at 2660 Dock Road, Hood River,
OR.

Application was made for tax credlt for a water pollutlon
control facility.

2. Description of Facility

The claimed pollution control facility described in this
application is the replacement of galvanized piping with
fiberglass piping.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $1,244
Percent allocable to peollution control 54%
3. Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on December i5,
1988 and the application for certification was found to be
complete within two years of substantial completion of the
facility.

4. Evaluation of Application

a. The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases into
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soil or water. The facility qualifies as a "pollution
control facility", defined in OAR 340-16-025(2) (g):
"Installation or construction of facilities which will
be used to detect, deter, or prevent spills or
unauthorized releases."

Prior to completing the work cléimed, the facility had
galvanized steel piping with no corrosion protection.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks. :

To respond to corrosion protection, the applicant
installed fiberglass piping. This equipment meets EPA
requirements for corrosion protection.

With respect to the applicant's claimed facility cost of
$1,244, the Department determined that all of the costs
included in this figure are eligible pursuant to the
definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below. :

Applicant Department
Claimed Adjusted

Facility Costs Costs

Fiberglass piping $1,244 $1,244

e ___T6£Ai_ D . $1;244_ $1;244
Adjusted Eligible Facility Cost $1,244

Although the applicant did not indicate if any soil .
assessment or tank testing work was accomplished before
undertaking this project, the Department would not
expect the applicant to proceed with the investment if
any indication of leaking would have been detected
during the project.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current,
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Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant indicated that no alternative methods
were considered. The methods chosen are acceptable
for meeting the requirements of federal
regulations.

4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The applicant estimated that 54% of the claimed
facility cost of $1,244 was allocable to pollution
control. The applicant arrived at this percentage
by reducing the total cost by an amount equal to
the difference in cost between bare steel piping
and the fiberglass piping he installed.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
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Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.

With respect to the fiberglass piping installed by
the applicant, the Department has determined that
the cost of corrosion protected piping that is
installed as a replacement to unprotected piping
for the purpose of pollution control is 100%
allocable. '

In summary, we find the actual cost of the facility
properly allocable to pollution contrel as follows:

Eligible ‘
Facility Percent Amount
Cost Allgcable Allccable

Corrosion Protection:
Fiberglass piping $1.244 100% $1,244

Total $1,244 100% $1,244

5. Summation

Ae.

b. -

The facility was constructed in accordance with all
requlatory requirements.

The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340~16-

025(2)(g): Installation or construction of facilities

which will be used to detect, deter, or prevent spills
or unauthorized releases." :

The facility complies with DEQ statutes and rules.

The portion of the facility cost that is properly -
allocable to pollution control is 100%.
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6. Director's Recommendation

Based upon these findings, it is reconmended that a Pollution
Control Facility Certificate bearing the cost of $1,244

with 100% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-3158.

Barbara J. Anderson
(503) 229-5870
May 27, 1990
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Carson 0il Company, Inc.
P. O. Box 10948
Portland, OR 97210

UST Facility Number 9407

' The applicant owns and operates a commercial fueling station
at 4865 Highway 35, Hood River, OR.

Application was made for tax credit for a water pollution
control facility.

2. Description of Facility

The claimed pollution control facilities described in this
application are the new installation of one 3,000 gallon STI-
P3 .underground storage tank and cathodic, protection on the
tank and galvanized steel plplng. and an EBW spill
containment basin.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost - $3,662
Percent allocable to pollution control 50%

Of the amount shown above, the Department determined that
$649 was ineligible pursuant to the definition of a
pollution control facility as stated in ORS 468.155,
resulting in an adjusted facility cost of $3,013. The
rationale for making this adjustment is axplalned in Section
4.a., the evaluation of the application.

Adjusted claimed facility cost o $3,013

3. Procedural Reguirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on March 20,
1989 and the application for certification was found to be
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complete within two years of substantial completion of the
fac111ty

Evaluation of Application

a.

The facility is eligible because the principal purpose

‘of the facility is to comply with underground storage

tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases into
soil or water. The facility qualifies as a "pollution
control facility", defined in OAR 340-16-025(2) {g):
"Installation or construction of facilities which will
be used to detect, deter, or prevent spills or
unauthorized releases." -

This is a new tank installation. There is no prior
condition to report. There is another underground
storage tank at the fa0111ty not owned by the
applicant.

Effective December 22, 1988, EPA established a ten year
phase~in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control egquipment to
provide protection against releases due to corrosion, to

prevent spills and release from overfill, and to monitor

for leaks.

To respond to corrosion protection, the applicant
installed a STI-P3 tank with cathodic protectlon.-This
equipment meets EPA requirements for corrosion

_protectlon,

To respond to.spill and overfill prevention, the
applicant installed an EBW spill containment basin.
This equipment meets EPA requirements for spill and
overfill prevention.

With respect to the applicant's claimed facility cost of
$3,662 and the Department's downward adjustment to
$3,013, shown in detail in the table below, the
Department determined that one of the claimed facility
costs was not eligible pursuant to the definition of a
pollution control facility in ORS 648.155. ‘An
explanation of the adjustment follows the table.
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Applicant Department
Claimed Adijusted

Facility Costs Costs
STI-P3 tank ‘ $ 2,315 $ 2,315
Galvanized piping - cost
difference from bare steel 649 0
Cathodic protection anode 522 522
Spill containment basin 176 176
Total S 3,662 $ 3,013
Adiusted Eligible Facility Cost $ 3,013

The Department removed the amount claimed by the
applicant as the difference between the cost of
galvanized steel piping and bare steel piping because
galvanized steel piping does not meet Environmental
Protection Agency standards for corrosion protection,

~i.e., that piping be either (1) fiberglass reinforced
plastic or (2) coated and cathodically protected steel,
and, therefore, is not eligible for pollution control
tax credits.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

b. Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.

T There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.
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.The applicant indicated that no alternative methods

were considered. The methods chosen are acceptable
for meeting the requirements of federal
regulations.

Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The applicant estimated that 50% of the claimed
facility cost of $3,662 was allocable to pollution
control. The applicant arrived at this percentage
by reducing his total cost by an amount equal to
the difference in cost between a bare steel tank
and piping system and the STI-P3 tank and
galvanized piping system; and by omitting the cost
of the cathodic protection anode.

"The Department determined . the percent allocable

using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

With respect to corrosion protection, the :
Department has determined the percent allocable on
the cost of a corrosion protected tank system by
using a formula based on the difference in cost
between the protected tank system and a bare steel
tank system as a percent of the protected system.
Applying this formula to the costs presented by the
applicant, where the STI-P3 tank cost is $2,315

and the bare steel cost is $1,317, the resulting
portion of the eligible tank cost allocable to
pollution contreol is 43%.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:



Application No. TC=-3159
Page 5

Eligible _ _
Facility Percent Amount
Cost Allocable Allccable
Corrosion Protection:

STI-P3 tank $2,315 43% $ 995
Cathodic protection anode 522 100% 522
Spill & Overfill Prevention:
Spill containment basin 176 100% 176
Total $3,013 56% $1,693
5. Summation

a. The facility was constructed in accordance with all
regulatory requirements.

b. The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
s0il and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly
allocable to pollution control is 56%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $3,013

with 56% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-3159.

Barbara J. Anderson
(503) 229-5870

May 28,

1990
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Carson 0il Company, Inc.
P. O. Box 10948
Portland, OR 97210

UST Facility Number 3475

The applicant owns and operates a commercial fueling station
and bulk loading facility for company vehicles at 1208 SE
8th, Portland, OR.

Application was made for tax credit for a water pollution
control facility.

2. Description of Facility

The claimed pollution control facilities described in this
application are the replacement installation of four STI-P3
(with cathodic protection) underground storage tanks and
fiberglass piping; and the installation of Emco-Wheaton spill
containment manholes.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $22,933
Percent allocable to pollution control ( 33%
3. Procedural Recguirements

The facility is governed by ORS 468. 150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on February 3,
1988 and the application for certification was found to be
complete within two years of substantial completion of the
facility.

4, Evaluation of Application

a. The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
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Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases into
soil or water. The facility qualifies as a "pollution
control facility", defined in OAR 340-16-025(2) (g):
"Installation or construction of facilities which will
be used to detect, deter, or prevent spills or
unauthorized releases."

Prior to completing the work claimed, the facility had
eight bare steel underground storage tanks and piping
approximately 25 years of age holding motor fuel. (Four
tanks were subsequently removed). The facility had no
system for leak detection or spill and overfill
prevention.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks. ‘

To respond to corrosion protection, the applicant
installed STI~-P3 tanks with cathodic protection and
fiberglass piping. This equipment meets EPA
requirements for corrosion protection.

To respond to spill and overfill prevention, the
applicant installed Emco-Wheaton spill containment
manholes. This equipment meets EPA requirements for
spill and overfill prevention.

With respect to the applicant's. claimed facility cost of
$22,933, the Department determined that all of the costs
included in this figure are eligible pursuant to the
definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.

Applicant Department

Claimed Adijusted

Facility Costs Costs
STI-P3 tanks $ 20,188 $ 20,188
Fiberglass piping 1,641 1,641
Spill containment manholes 704 704
Installation 400 400
Total $ 22,933 $ 22,933

Adjusted Eligible Facility Cost $ 22,933
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Although the applicant did not indicate if any soil
assessment or tank testing work was accomplished before
undertaking this project, the Department would not
expect the applicant to proceed with the investment if
any indication of leaking would have been detected
during the project.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
.the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant indicated that no alternative methods
were considered. The methods chosen are acceptable
for meeting the requirements of federal
regulations.

4) Any related savings or increase in costs which
‘occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

5} Any bther factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.
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The applicant estimated that 33% of the claimed
facility cost of $22,933 was allocable to

pollution control. The applicant arrived at this
percentage by reducing the claimed facility cost by
an amount equal to the difference in cost between
bare steel tanks and piping and STI-P3 tanks and
fiberglass piping.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the gollowing paragraphs.

With respect to corrosion protection, the
Department has determined the percent allocable on
the cost of a corrosion protected tank system by
using a formula based on the difference in cost
between the protected tank system and a bare steel
tank system as a percent of the protected systen.
Applying this formula to the costs presented by the
applicant, where the STI-P3 tank system cost is
$20,188 and the bare steel system is $14,648, the
resulting portion of the eligible tank cost
allocable to pollution control is 27%.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible
Facility  Percent  Amount
o Cost ~ Allocable Allocable
Corrosion Protection:
STI-P3 tanks $20,188 27% $ 5,451
Fiberglass piping 1,641 100% 1,641
Spill & oOverfill Prevention:
Spill Containment Manholes 704 100% 704
Installation . 400 100% 400
Total $22,933 36% $ 8,196
Summation -
a. The facility was constructed in accordance with all

regulatory requirements.



Application No. TC-3160.
Page 5

The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2) {g): Installation or construction of facilities

~which will be used to detect, deter, or prevent spills

or unauthorized releases."
The facility complies with DEQ statutes and rules.

The portion of the facility cost that is properly
allocable to pollution control is 36%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $22,933

with 36% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC~3160.

Barbara J. Anderson
(503) 229-5870

May 25,

1990



Application No. TC-3161
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TAX RELIEF APPLICATION REVIEW REPORT

Carson 0il Company, Inc.
P. O. Box 10948
Portland, OR 97210

UST Facility Number 5103

The applicant owns and operates a fuel dispensing station
and cardlock at 2169 NW Thurman, Portland, CR.

Application was made for tax credit for a water pollution
control facility.

2. Description of Facility

The claimed pollution control facility described in this
application is the installation of a Veeder-Root TLS-250
automatic tank monitoring system with an overfill alarm
connected to each of the applicant's four underground storage
tanks holding motor fuel.

The applicant claims the following cost and percentage for
the claimed pollution contrel facility. The applicant
provided documentation.of costs.

Claimed facility cost $9,783
Percent allocable to. pollution control 100%
3. Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on August 1, 1989
and the application for certification was found to be
complete within two years of substantial completion of the
facility.

4. Evaluation of Application

a. The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
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water. This is accomplished by preventing releases into
soll or water. The facility qualifies as a "pollution
control facility", defined in OAR 340-16~025(2) (g):
"Installation or construction of facilities which will
be used to detect, deter, or prevent spills or
unauthorized releases."

Prior to completing the work claimed, the facility had
corrosion protection and spill and overflll preventlon,
but no leak detection equlpment

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution contrel equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to leak detection requirements, the

applicant installed a Veeder-Root TLS-250 automatic tank
level monitoring system with an overfill alarm. This
equipment meets EPA requirements for leak detection.

With respect to the applicant's claimed facility cost of
$9,783, the Department determined that all of the costs
: 1ncluded in this figure are eligible pursuant to the
‘definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.

Applicant Department

o ' .Claimed. . .Adjusted
Facility _ Costs Costs
TLS-250 automatic tank monitbr $9,240 $9,240
Install tank monitor 543 543

Total . $9,783 $9,783
Adjusted Eligible Facility Cost $9,783

Although the applicant did not indicate if any 5011
assessment or tank testing work was accomplished before
‘undertaking this project, the Department would not
expect the applicant to proceed with the investment if
any indication of leaking would have been detected
‘during the project.
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Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the'
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant indicated that no alternative methods
were considered. The methods chosen are acceptable
for meeting the requirements of federal
regulations. ' '

4) Any related savings or increase in costs which
cccur or may occur as a result of the installation
of the facility. '

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodeology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
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Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

The applicant's claimed cost for a Veeder-Root
TLS~250 tank monitor is reduced to 90% of cost
based on a determination by the Department that
this is the portion properly allocable to pollution
control since the device can serve other purposes,
e.g., inventory control.

In‘summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible :
Facility Percent Amount
Cost Allogcable Allocable

Leak Detection: . »
Automatic tank monitor ' $9,240 20% $8,316

Install tank monitor 543 100% 543

Total $9,783 - 91% $8,859

5. Summation

a.’

The facility was constructed in accordance with all

regulatory requirements.

The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
“pollution control facility:, defined in OAR 340-16~
025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

The facility complies with DEQ statutes and rules.

The portion of the facility cost that is properly
allocable to pollution control is 91%.
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6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $9,783
with 91% allocated to pollution control, be issued for the

- facility claimed in Tax Credit Application No. TC-3161.

Barbara J. Anderson
(503) 229-5870
May 28, 1990
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Carson 0il Company, Inc.
P. 0. Box 10948
Portland, OR 97210
UST Facility Number 3469

The applicant owns and operates a commercial fueling/bulk
loading station for company vehicles at 9911 SE Elon Street,
Clackamas, OR. ‘

Application was made for tax credit for a water pollution
control facility.

Degcription of Facility

The claimed pollution control facilities described in this
application are the installation of Red Jacket line leak
detectors on four underground storage tanks holding motor
fuel.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $1,144
Percent allocable to pollution control 100%

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on August 15,
1989 and the application for certification was found to be
complete within two years of substantial completion of the
facility.

Evaluation of Application

a. The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
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water. This is accomplished by preventing releases into
soil or water. The facility qualifies as a "pollution
control facility", defined in OAR 340-16-025(2) (g):
"Installation or construction of facilities which will
be used to detect, deter, or prevent spills or
unauthorized releases."

Prior to completing the work claimed, the facility had
five STI-P3 tanks with cathodic protection, fiberglass
piping, spill and overfill protection, an automatic
tank monitor system, but no line leak detection system.
The applicant felt the need to further minimize the risk
of undetected leaks in four of his five tank systems.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to leak detection requirements, the applican
installed Red Jacket line leak detectors. This -
equipment meets EPA requirements for leak detection.

With respect to the applicant's claimed facility cost of
$1,144, the Department determined that all of the costs
included in this figure are eligible pursuant to the
definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.

~_Applicant Department
Claimed Adjusted

Facility Costs Costs

Red Jacket line leak detectors $ 504 $ 504

Install line leak detectors S 640 S 640
Total $1,144" $1,144
Adjusted Eligible Facility Cost $1,144

Although the applicant did not indicate if any soil
assessment or tank testing work was accomplished before
undertaking this project, the Department would not
expect the applicant to proceed with the investment if
any indication of leaking would have been detected
during the project.
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Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant indicated that no alternative methods
were considered. The methods chosen are acceptable.
for meeting the requirements of federal

regulations.

4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
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In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible
Facility Percent Amount
Cost Allocable Allocable

Leak Detection: :
Line leak detectors $ 504 100% $ 504
Installation 640 100% 640

Total $1,144 100% $1,144

5. Summation

a.

b.

C.

4.

The facility was constructed in accordance with all
regulatory requirements.

The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases.® '

The facility complies with DEQ statutes and rules.

The portion of the facility cost that is properly

‘allocable to peollution control is 100%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $1,144

with 100% allocated to pollution contrel, be issued for the
facility claimed in Tax Credit Application No. TC-3162.

Barbara J. Anderson
(503) 229-5870

May 27,

1990
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Carson 01il Company, Inc.
P. 0. Box 10948
Portland, OR 97210

UST Facility Number 9406

The applicant owns and operates a commercial fueling station
on property owned by Hanel Lumber Company at 3289 Neal Creek
Road, Hood River, OR. Hanel uses fuel from tanks for their
business purposes. -

Application was made for tax credit for a water pollution
control facility.

2. Description of Facility

The claimed pollution control facilities described in this
application are the new installation of one 2,000 gallon STI-
P3 underground storage tank and cathodic protection on the
tank and galvanized steel piping; and an EBW spill
containment basin.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $3,514
Percent allocable to pollution control 50%

" Of the amount shown above, the Department determined that
$649 was ineligible pursuant to the definition of a
pollution control facility as stated in ORS 468.155,
resulting in an adjusted facility cost of $2,865., The
rationale for making this adjustment is explained in Section
4.a., the evaluation of the application.

Adjusted claimed facility cost ‘ $2,865

3. Procedural Regquirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on December 20,
1988 and the application for certification was found to be
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complete within two years of substantial completion of the

facility.

Evaluation of Application

a.

The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases into
soil or water. The facility qualifies as a "pollution
control facility", defined in OAR 340-16-025(2) (g):
"Tnstallation or construction of facilities which will

‘be used to detect, deter, or prevent spills or

unauthorized releases.™"

This is a new tank installation. There is no prior
condition to report. A 1,000 gallon underground
storage tank at the site is not owned by the applicant.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank ownhers to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to corrocsion protection, the applicant
installed a STI-P3 tank with cathodic protection. This
equipment meets EPA requirements for corrosion
protection. o

To respond to spill and overfill prevention, the
applicant installed an EBW spill containment basin.
This equipment meets EPA requirements for spill and
overfill prevention.

With respect to the applicant's claimed facility cost of
$3,514 and the Department's downward adjustment to
$2,865, shown in detail in the table below, the
Department determined that one of the claimed facility
costs was . not eligible pursuant to the definition of a
pollution control facility in ORS 648.155. An
explanation of the adjustment follows the table.
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Applicant Department
Claimed Adjusted

Facility ' - Costs Costs
STI-P3 tank ' ‘ $ 2,167 $ 2,167
Galvanized piping. 649 0
Cathodic protection ancde 522 - 522
Spill containment basin . 176 176
Total $ 3,514 $ 2,865
Adjusted Eligible Facility Cost $ 2,865

The Department removed the cost of the galvanized steel
piping that was installed with the cathodic protectlon
system because galvanized steel piping alone is not
considered to be pollution control and, therefore, is
not an eligible cost. The cathodic protection anode
installed with the steel piping is considered to be
eligible, however.

Although the applicant did not indicate if any soil
assessment or tank testing work was accomplished before
undertaking this project, the Department would not
expect the applicant to proceed with the investment if
any indication of leaking would have been detected
during the project.

. Based on information currently available, the applicant
is in compliance with .all applicable DEQ regulations in
that these tanks are permltted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products intoc a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annﬁal percent return on the
investment in the facility.
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There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant indicated that no alternative methods
were considered. The methods chosen are acceptable
for meeting the requirements of federal
regulations.

Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution contrel.

The applicant estimated that 50% of the claimed
facility cost of $3,514 was allocable to pollution
control. The applicant arrived at this percentage
by reducing his total cost by an amount equal to
the difference in cost between a bare steel tank
and piping system and his STI-P3 tank and
galvanized piping system; and by omitting the cost

~of the cathodic protection anode.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

With respect to corrosion protection, the

Department has determined the percent allocable on
the cost of a corrosion protected tank system by
using a formula based on the difference in cost
between the protected tank system and a bare steel
tank system as a percent 6f the protected systen.
Applying this formula to the costs presented by the
applicant, where the STI-P3 tank cost is $2,167

and the bare steel cost is $1,250, the resulting
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portion of the eligible tank cost allocable to
pollution control is 42%.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible
Facility Percent Amount
Cost Allocable Allocable

Corrosion Protection:

STI-P3 tank $2,167 42% $ 910
Cathodic protection anode 522 100% 522
Spill & Overfill Prevention:
Spill containment basin 176 100% 176
Total $2,865 56% $1,608
5. Summation

a. The facility was constructed in accordance with all
regulatory requirements.’

b. The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal

. Environmental Protection Agency to prevent pollution of
soll and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2) (g): 1Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

C. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly
allocable to pollution control is 56%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility cCertificate bearing the cost of $2,865

with 56% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-3163.

Barbara J. Anderson
(503) 229-5870

May 28,

1990
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1. Applicant

Carson 0il Company, Inc.
P. 0. Box 10948
Portland, OR 97210

UST Facility Number 9286

The applicant owns and operates a commercial fueling station
and bulk loading facility at Southwest 114th and McBride
Place, Beaverton, OR.

Application was made for tax credit for a water pollution
control facility.

2. Description of Facility

The claimed pollution control facilities described in this
application are the new installation of five STI-P3 (with
cathodic protection) underground storage tanks and fiberglass
piping; Red Jacket line leak detectors; a Veeder-Root TLS-250
automatic tank monitoring system; Emco-Wheaton spill
containment manholes; an oil/water separator; and monitoring
wells. :

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $57,086
Percent allocable to pollution control 43%

3.  Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

~ The facility met all statutory deadlines in that installation
of the facility was substantially completed on January 31,
1989 and the application for certification was found to be
complete within two years of substantial completion of the
facility.

4, Evaluation of Application

a. The facility is eligible because the principal purpose
of the facility is to comply with underground storage
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tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases into
soil or water. The facility qualifies as a "pollution
control facility", defined in OAR 340-16-025(2) (g):
"Installation or construction of facilities which will
be used to detect, deter, or prevent spills or
unauthorized releases."

This is a new installation. There is no prior condition
to report.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing '
underground storage tanks to new tank standards. This
includes installing pollution control egquipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to corrosion protection, the applicant
installed STI-P3 tanks with cathodic protection and
fiberglass piping. This equipment meets EPA
requirements for corrosion protection.

To respond to spill and overfill prevention, the
applicant installed Emco-Wheaton spill containment
manholes and an oil/water separator. This equipment
meets EPA requirements for spill and overfill ‘
prevention.

" To respond to leak detection requirements, the applicant
installed a Veeder-Root TLS-250 automatic tank level
monitoring system, Red Jacket line leak detectors, and
monitoring wells for advanced releasé detection. This
equipment meets EPA requirements for leak detection.

With respect to the applicant's claimed facility cost of
$57,086, the Department determined that all of the costs
included in this figure are eligible pursuant to the
definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.
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Applicant Department
Claimed Adjusted

Facility Costs Costs
5 STI-P3 tanks & fiberglass pipe $ 43,061 $ 43,061
Spill containment manholes 975 975
0il/Water separator 1,715 1,715
TLS-250 automatic tank monitor 6,659 6,659
Line leak detectors 1,712 1,712
Monitoring wells 124 124
Installation (ex. tanks & pipe) 2,840 2,840
Total $ 57,086 $ 57,086
Adjusted Eligible Facility Cost $ 57,086

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1)

2)

The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

‘The estimated annual percent return on the

investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant indicated that no alternative methods
were considered. The methods chosen are acceptable
for meeting the requirements of federal
reqgulations.
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Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The applicant estimated that 43% of the claimed
facility cost of $57,086 was allcocable to
pollution control. The applicant arrived at this
percentage by reducing his cost by an amount egual
to the difference in cost between bare steel tanks
and piping and the STI-P3 tanks and fiberglass
piping he installed. The applicant also omitted
part of the cost of the tank monitor system (cap
and adapter - $386).

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

With respect to corrosion protection, the
Department has determined the percent allocable on
the cost of a corrosion protected tank system by
using a formula based on the difference in cost

hetween the protected tank system and a bhare steel

tank system as a percent of the protected system.
Applying this formula to the costs presented by the
applicant, where the STI-P3 tank and fiberglass
piping system cost is $43,061 and the bare steel
system is $32,203, the resulting portion of the
eligible tank cost allocable to pollution control
is 25%.

The applicant's claimed cost for a Veeder-Root TLS-
250 tank monitor is reduced to 90% of cost based on
a determination by the Department that this is the
portion properly allocable to pollution control
since the device can serve other purposes, e.qg.,
inventory control. '

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:
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Eligible
Facility Percent Amount
Cost Allocable Allocable
Corrosion Protection:
STI-P3 tanks and fiber-
glass piping $43,061 25% $10,765
Spill & Overfill Prevention:
Spill Containment Manholes 975 100% 975
0il/Water separator 1,715 100% 1,715
Leak Detection: |
Tank monitor and fittings 6,659 90% 5,993
Line leak detectors 1,712 100% 1,712
Monitoring Wells 124 100% 124
Install (ex. tanks & pipe) 2,840 100% 2,840
Total $57,086 42% $24,124
5. Summation
a. The facility was constructed in accordance with all

b.

regulatory requirements.

The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
s0il and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

The facility complies with DEQ statutes and rules.

The portion of the facility cost that is properly
allocable to pollution control is 42%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $57,086

with 42% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-3164.

Barbara J. Anderson }
(503) 229-5870

May 25,

1990
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‘Carson 01l Company, Inc.
P. O. Box 10948
Portland, OR 97210
UST Facility Number 6371

The applicant owns and operates a commercial fueling station
at 9920 NE Sandy Blvd., Portland, OR.

Application was made for tax credit for a water pollution
control facility.

2. Description of Facility

The claimed pollution control facilities described in this
application are the installation of Bridgeport Chemical GA
27P epoxy lining in four steel underground storage tanks;
impressed current cathodic protection around these and one
additional tank and piping; splash/spill (containment)
basins; line leak detectors; and a Veeder-Root TLS-250
automatic tank monitor.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Ciaimed facility cost . 649,361
Percent allocable to pollution control 100%
3. Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on March 15,

1989 and the application for certification was found to be
conplete within two years of substantial completion of the
facility.

4. Evaluation of Apglicétion

a. The facility is eligible because the principal purpose
of the facility is to comply with underground storage
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tank requlrements imposed by the federal Env1ronmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases into
soil or water. The facility qualifies as a "pollution
control facility", defined in OAR 340-16-025(2) (g):
"Installation or construction of facilities which will
be used to detect, deter, or prevent spllls or :
unauthorized releases "

Prior to completing the work claimed, the facility had
five bare steel underground storage tanks and piping
holding motor fuel. One of these five tanks was
subsequently emptied and will be decommissioned in the
near future. A sixth tank holding kerosene was
decommissioned. The facility had no system for leak
detection or spill and overfill prevention.

Effective December 22, 1988, EPA established a ten year
phase~in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to corrosion protection, the applicant lined
the interior of four bare steel tanks with epoxy resin.
The applicant also installed impressed current cathodic
protection around all tanks (five) and piping. Epoxy
tank lining and impressed current cathodic protectlon
meet EPA requirements for corrosion protection.

To respond to spill and overfill prevention, the
applicant installed splash/spill containment basins.
This equipment meets EPA requirements for spill and
overfill prevention.

To respond to leak detection requirements, the applicant
installed a Veeder-Root TLS-250 automatic tank level
monitoring system, and line leak detectors. This
equipment meets EPA requirements for leak detection.

With respect to the applicant's claimed facility cost of
$49,361, the Department determined that all of the costs
included in this figure are eligible pursuant to the
definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.
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Applicant Department
Claimed Adjusted

Facility -~ Costs Costs
Epoxy tank lining $ 28,020 $ 28,020
Cathodic protection 9,613 9,613
Splash/Spill containment basins 2,200 2,200
TLS-250 automatic tank monitor 8,650 8,650
Line leak detectors 878 878
Total $ 49,361 $ 49,361
Adjusted Eligible Facility Cost $ 49,361

Although the applicant did not indicate if any soil
assessment or tank testing work was accomplished before
undertaking this project, the Department would not
"expect the applicant to proceed with the investment if
any  indication of leaking would have been detected
during the project.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from.
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.
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The applicant indicated that no alternative methods
were considered. The methods chosen are acceptable
for meeting the requlrements of federal
regulatlons.

4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

The applicant's claimed cost for a Veeder-Root TLS-
250 tank monitor is reduced to 90% of cost based on
a determination by the Department that this is the
portion properly allocable to pollution control

" since the device can serve other purposes, e.g.,
inventory control

In summary, we find the actual cost of the facility
-properly allocable to pollution control as follows:

Eligible
Facility Percent Amount
' Lost Allocable Allocable
Corrosion Protection:

Epoxy tank lining | $28,020 100% $28,020
Cathodic protection 9,613 100% 9,613
Spill & Overfill Prevention: .

Splash/spill basins 2,200 " 100% - 2,200
Leak Detection:

Automatic tank monitor 8,650 ‘ 90% 7,785
Line leak detectors 878 100% _878

Total $49,361 98%  $48,496
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5. Summation

a.

b.

C.

d.

The facility was constructed in accordance with all
regulatory requirements.

The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution contrel facility:, defined in OAR 340-16-
025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

The facility complies with DEQ statutes and rules.

The portion of the facility cost that is properly
allocable to pollution control is 98%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution.
Control Facility Certificate bearing the cost of $49,361

with 98% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-3165.

Barbara J. Anderson
(503) 229-5870

May 27,

1930
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Carson 0Oil Company, Inc.
P. O. Box 10948
Portland, OR 97210

UST Facility Number 3066

The applicant owns and operates a cardlock fuellng station
at 3125 NW 35th, Portland, OCR.

Application was made for tax credit for a water pollution
control facility.

Description of Facility

The claimed pollution control facilities described in this
application are the installation of Red Jacket line leak
detectors and a Veeder-Root TLS~250 automatic tank monitoring
system on five underground storage tanks holding motor fuel.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $10,867
Percent allocable to pollution control 100%

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on June 29, 1989
and the application for certification was found to be
complete within two years of substantial completion of the
facility.

Evaluation of Agplication

a. The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pellution of soil and
water. This is accomplished by preventing releases into
s0il or water. 'The facility qualifies as a "pollution
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control facility", defined in OAR 340-~16-025(2) (g):
"Installation or construction of facilities which will
be used to detect, deter, or prevent spills or
unauthorized releases."

Prior to completing the work claimed, the facility had
five corrosion protected underground storage tanks and
piping holding motor fuel with spill and overfill
protection, but no leak detection system. There are.
also ten other tanks at the site holding lube o0il. No
pollution contrel work was performed on these tanks at
this time.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to leak detection requirements, the applicant
installed a Veeder-Root TLS-250 automatic tank level
monitoring system and Red Jacket line leak detectors on
" five tank systems. This equipment meets EPA
requirements for leak detection.

With respect to the applicant's claimed facility cost of
$10,867, the Department determined that all of the costs
included in this figure are eligible pursuant to the
definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.

Applicant Department
Claimed Adjusted

Facility - . costs Costs
TLS~250 automatic tank monitor ¢ 8,313 8,313
Installation tank monitor 1,019 1,019
Line leak detectors 735 735
Install 1line leak detectors 800 800
Total : $ 10,867 $ 10,867
Adjusted Eligible Facility Cost $ 10,867

Although the applicant did not indicate if any soil
assessment or tank testing work was accomplished before
undertaking this project, the Department would not
expect the applicant to proceed with the investment if
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any indication of leaking would have been detected
during the project.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products 1nto a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant indicated that no alternative methods
were considered. The methods chosen are acceptable
for meeting the requirements of federal
regulations.

4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
- establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
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Rules Chapter 340 Division 16. The result is

displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

The applicant's claimed cost for a Veeder-Root
TLS-250 tank monitor is reduced to 90% of cost
based on a determination by the Department that
this is the portion properly allocable to
pollution control since the device can serve other
purposes, e.g., inventory control.

In sﬁmmary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible
Facility Percent Amount
Cost Allocable Allocable

Leak Detection:

Automatic tank monitor $ 8,313 90% $ 7,482
Install tank meonitor 1,019 100% 1,019
Line leak detectors 735 100% 735
Install line leak detectors 800 100% 800

Total $10,867 92% $10,036

5. Summation

a.

b.

The facility was constructed in accordance with all
regulatory requirements.

The facility is eligible for tax credit certification in

. that the principal purpose of the claimed facility is to

comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2)(g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

The facility complies with DEQ statutes and rules.

The portion of the facility cost that is properly
allocable to pollution control is 92%.
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6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $10,867

with 92% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-3166.

Barbara J. Anderson
(503) 229-5870
May 27, 1990
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Carson 0il Company, Inc.
P. O. Box 10948 '
Portliand, OR 97210

UST Facility Number 3475

The applicant owns and operates a commercial fueling station
and bulk loading facility for company vehicles at 1208 SE
8th, Portland, OR.

Application was made for tax credit for a water pollution
control facility.

Description of Facility

The claimed pollution control facilities described in this
application are the installation of Red Jacket line leak
detectors and a Veeder-Root TLS-250 automatic tank monitor.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs. '

Claimed facility cost ' $10,406
Percent allocable to pollution control 99%

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on August 15,
1989 and the application for certification was found to be
complete within two years of substantial conmpletion of the
facility.

Evaluation of Application ' ' ,

a. The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and :
water. This is accomplished by preventing releases into



Application No. TC-3167
Page 2

soil or water. The facility qualifies as a "pollution
control facility", defined in OAR 340-16-025(2) (g):
"Installation or construction of facilities which will
be used to detect, deter, or prevent spills or
unauthorized releases." '

Prior to completing the work claimed, the facility had
no leak detection system. (Corrosion protection and
spill and overfill prevention were previously installed
at this location - see current tax credit review report
No. TC-3160.)

Effective December 22, 1988, EPA established a ten year
phase~in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to leak detection requirements, the applicant
installed a Veeder-Root TLS-250 automatic tank monitor
and Red Jacket line leak detectors.

With respect to the applicant's claimed facility cost of
$10,406, the Department determined that all of the costs
included in this figure are eligible pursuant to the
definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below. :

Applicant Department

, Claimed Adjusted
Facility s Costs Costs
Automatic tank monitor system S 7,242 s 7,242
Installation of tank monitor 1,436 1,436
Line leak detectors ' 1,088 1,088
Installation of line leak det. 640 640

Total $ 10,406 $ 10,406

Adjusted Eligible Facility Cost $ 10,406

Although the applicant did not indicate if any soil
assessment or tank testing work was accomplished before
undertaking this project, the Department would not
expect the applicant to proceed with the investment if
any indication of leaking would have been detected
during the project.

3

-
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Based on information currently available, the appllcant
is .in compliance with all appllcable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findiﬁgs

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover

and convert waste products into a salable or usable
commodity.

" The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant indicated that no alternative methods
were considered. The methods chosen are acceptable
for meeting the requirements of federal
regulations.

4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The applicant estimated that 99% of the claimed
facility cost of $10,406 was allocable to pollution
control. The applicant arrived at this percentage
by reducing the claimed facility cost by an amount
equal to the difference in cost between bare steel



5.

Application No. TC-3167
Page 4

piping and fiberglass piping used in connection
with the installation of the tank monitor system.

The Department determined the percent allocable
using standardized methodoleogy pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

The applicant's claimed cost for a Veeder-Root TLS-
250 tank monitor is reduced to 90% of cost based on
a determination by the Department that this is the
portion properly allocable to pollution control
since the device can serve other purposes, e.g.,
inventory control. (The applicant’s costs to
install the tank monitor system, including the
‘required piping, are considered by the Department
to be 100% allocable because without such an
expenditure, the pollution control could not have
been accomplished.)

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible
Facility Percent Amount
Cost Allocable Allocable

Leak Detection:

Tank monitor system $ 7,242 90% $ 6,518
Install tank monitor 1,436 100% 1,436
Line leak detectors 1,088 100% 1,088
.Installation. ... . .. ... 640 100% 640
Total $10,406 93% $ 9,682
Summation
a. The facility was constructed in accordance with all
regulatory requirements.
b. The facility is eligible for tax credit certification in

that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340~16~
025(2)(g): 1Installation or construction of facilities
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which will be used to detect, deter, or prevent spills
or unauthorized releases."

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly
allocable to pollution control is 93%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $10,406
with 93% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-3167.

Barbara J. Anderson
(503) 229-5870
May 25, 1990
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Younger 0il Company

P. ©. Box 87

Albany, OR 97321

UST Facility Number 3579

The applicant owns and operates service station/cardlock
station/convenience store at 3648 SE Highway 34, Albany, OR.

Application was made for tax credit for a water pollution
control facility.

2. Degeription of Facility

The claimed pollution control facilities described in this
application are the installation of Bridgeport Chemical GA
27P epoxy lining in four steel underground storage tanks;
fiberglass piping; Skyway spill containment basins; Red
Jacket line leak detectors; EBW automatic shutoff breakaway
devices; a Veeder-Root TLS~250 automatic tank monitor; and
monitoring wells. The facility has one above-ground tank
for which no work was claimed.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of cost.

Claimed Facility cost. $ 52,491
Percent allocable to pollution control 100%
3. Procedural Requirements

The facility is governed by ORS 468.150 thréugh 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed in December 1989
and the application for certification was found to be
complete within two years of substantial completion of the
facility.
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4. Evaluation of Application

a.

The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases into
s0il or water. The facility qualifies as a "pollution
control facility", defined in OAR 340-16-025(2) (g):
"Installation or construction of facilities which will
be used to detect, deter, or prevent spills or
unauthorized releases."™

Prior to completing the work claimed, the facility had
four bare steel underground storage tanks and piping
approximately 20 years of age holding motor fuel and one
holding used o0il. The facility had no system for leak
detection or spill and overfill prevention.

Effective 12-22-88, EPA established a ten year phase-in
program for tank owners to upgrade existing underground
storage tanks to new tank standards. This includes
installing pollution control egquipment to provide
protection against releases due to corrosion, to prevent
spills and release from overfill, and to monitor for
leaks.

To respond to corrosion protection, the applicant lined
the interiors of the four steel motor fuel tanks with
epoxy resin. The applicant also replaced the bare steel
piping with fiberglass piping. Epoxy tank lining and
fiberglass piping meet EPA requirements for corrosion
protection.

“To respond to spill and overfill prevention, the -

applicant installed Skyway spill containment basins and
EBW automatic shutoff breakaway devices. This equipment
meets EPA requirements for spill and overfill
prevention.

To respond to leak detection requirements, the applicant
installed a Veeder-Root TLS-250 automatic tank monitor,
Red Jacket line leak detectors and monitoring wells.
This equipment meets EPA requirements for leak
detection.

With respect to the applicant's claimed facility cost of
$52,491, the Department determined that all of the costs
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included in this figure are eligible pursuant to the
definition of a pollution control facility in ORS
648.155. A breakdown of the applicant’'s claimed costs
is shown below.

Applicant Department

Claimed Approved
Facility Costs Costs
Epoxy tank lining - installed $ 20,350 $20,350
Skyway spill containment basins 864 864
EBW breakaway devices 413 413
Veeder-Root TLS-250 tank monitor 6,486 6,486
Install tank monitor 6,178 6,178
Red Jacket line leak detectors . 441 441
Monitoring wells 220 220

Fiberglass piping, installation,

excavation, and repaving 17,539 17,539

Total : $ 52,491 $ 52,491

Eligible Facility Cost $ 52,491

The applicant did not indicate if any soil assessment or
tank testing work was accomplished before undertaking
this project. The Department would not expect the
company to proceed with the investment in lining the
tank if any indication of leaking would have been
detected during this project.

Based upon information currently available, the
applicant is in compliance with all applicable DEQ
regulations in that these tanks are permltted and fee
payments are current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The claimed facility is intended to prevent leaks
from corrosion or spillage and does not recover or
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convert waste products into salable or usable
commodity.

2) The estimated annual percent return on the
investment in the facility. ;

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The methods, equipment and costs chosen are
acceptable for meeting the requirements of federal
regulations. The applicant felt that there were no
reasonable alternatives.

4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

The applicant's claimed cost for a Veeder-Root TLS-
250 tank monitor is reduced to 90% of cost based on
a determination by the Department that this is the
portion properly allocable to pollution contreol
since the device can serve other purposes, e.g.,
inventory control.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:
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Eligible
Claimed Percent Amount
Costs Allocable Allogcable
Corrosion Protection:

Epoxy tank lining $20,350 100.0% $20,350
Spill & Overfill Prevention:
Spill containment basins 864 100.0% 864
Breakaway shutoff devices 413 100.0% 413
Leak Detection:
Automatic tank monitor 6,486 90.0% 5,837
Install tank monitor 6,178 100.0% 6,178
Line leak detectors 441 100.0% 441
Monitoring wells 220 100.0% 220
Fiberglass piping, istall.,

excavation, repaving 17,539 100.0% 17,539

Total $52,491  99.0%  $51,842
5. Summation

a. The facility was constructed in accordance with all
regulatory requirements.

b. The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
solil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2)(g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly

allocable to pollution control is 99.0%.
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6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution

Control Facility Certificate bearing the cost of $52,491
~with 99.0% allocated to pollution control, be issued for the

facility claimed in Tax Credit Application No. TC-3176.

Barbara J. Anderson
(503) 229-5870
May 25, 1990
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"Applicant

Younger 0il Company

P. O. Box 87

Albany, OR 97321

UST Facility Number 7068

The applicant owns and operates a service station at 3135
Santiam Highway, Albany, OR.

Application was made for tax credit for a water pollutlon
control facility.

Description of-Facility

The claimed pollution control facilities described in this
application are the installation of Bridgeport Chemical GA
27P epoxy lining in four steel underground storage tanks;
replacement of bare steel with fiberglass piping; Skyway
spill containment basins; and Red Jacket line leak detectors.
The site was alsc stubbed in for an automatic tank monitor
leak detection system.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of cost.

Claimed Facility cost $ 36,163
Percent allocable to pollution control 100%

Procedural Reqguirements

The facility is gbverned'by ORS 468,150 through 468.1%90, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed in July 1988 and
the application for certification was found to be complete
within two years of substantial completion of the facility.

Evaluation of Application.

a. The facility is eligible because the principal purpose
of the facility is to comply with underground storage
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tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases into
soil or water. The facility qualifies as a "pollution
control facility", defined in OAR 340-16-025(2) (g):
"Installation or construction of facilities which wxll
be used to detect, deter, or prevent spills or
unauthorized releases w.

Prior to completing the work claimed, the facility had
four bare steel underground storage tanks and piping
approximately 20 years of age holding motor fuel. The
facility had no system for preventing spills and
overfill. (A fifth waste o0il tank was decommissioned
subsequent to the pollution control work.)

Effective 12-22-88, EPA established a ten year phase-in
program for tank owners to upgrade existing underground
storage tanks to new tank standards. This includes
installing pollution control equipment to provide
protection against releases due to corrosion, to prevent
spills and release from overfill, and to monitor for
leaks. : '

To respond to corrosion protection, the applicant lined
the interior of the bare steel tanks with epoxy resin.
The applicant also replaced the bare steel piping with
- fiberglass piping. Epoxy tank lining and fiberglass
piping meet EPA requirements for corrosion protection.

To respond to spill and overfill prevention, the
applicant installed Skyway spill containment basins.
'This equipment meets EPA requlrements for spill and
overfill prevention.

To respond to leak detection requirements, the applicant
installed Red Jacket line leak detectors. In addition,
the site was stubbed in for an automatic tank monitor
system, which will be installed in the near future.

This equipment meets EPA requirements for leak
detection.

With respect to the applicant's claimed facility cost of
$36,163, the Department determined that all of the costs
included in this figure are eligible pursuant to the '
~definition of a pollution control facility in ORS
648.155. A breakdown of the appllcant's claimed costs
is shown below.
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Applicant Department
.~ Claimed = Approved

Facility Costs Costs

Epoxy tank lining - installed $ 21,784 $21,784

Skyway spill containment basins 864 864

Red Jacket line leak detectors : 462 462

Fiberglass piping, installation,

excavation, and repaving 13,053 13,053

Totai $ 36,163 $ 36,163 .
Eligible Facility Cost $ 36,163

The applicant did not indicate if any soil assessment or
tank testing work was accomplished before undertaking
this project. The Department would not expect the
company to proceed with the investment in lining the
tank if any indication of leaking would have been
detected during this project.

Based upon information currently available, the
applicant is in compliance with all applicable DEQ
regulations in that these tanks are permitted and fee
payments are current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to poliution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The claimed facility is intended to prevent leaks
from corrosion or spillage and does not recover or
convert waste products into salable or usable
commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.
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The methods, equipment and costs chosen are
acceptable for meeting the requirements of federal
regulations. The applicant felt that there were no
reasonable alternatives.

4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the, facility.

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible
Claimed Percent Amount
Costs Allocable Allocable

Corrosion Protection:

Epoxy tank lining $21,784 100.0% $21,784
Spill & Overfill Prevention:
Spill containment basins 864 100.0% 864
- Leak Detection: :
Line leak detectors 462 100.0% 462
Fiberglass pipe, installa-
tion, excavation, paving 13,053 ° 100.0% 13,053
Total $36,163 100.0% $36,163
Summation
a. The facility was constructed in accordance with all
regulatory requirements.
b. The facility is eligible for tax credit certification in

that the principal purpose of the claimed facility is to



Application No. TC-3177
Page 5

comply with redquirements imposed by the federal
Environmental Protection Agency to prevent pollution of

" s0il and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases." .

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly
allocable to pollution control is 100.0%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing. the cost of $36,163

with 100.0% allocated to pollution control, be issued for

the facility claimed in Tax Credit Application No. TC-3177.

Barbara J. Anderson
(503) 229-5870
May 25, 1990



Application No. TC-3178

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Younger 0il Company

P. O. Box 87

Albany, OR 97321

UST Facility Number 7065

The applicant owns and operates service station/cardlock
station/convenience store at 1810 Main Street, Sweet Home,
OR. .

Application was made for tax credit for a water pollution
contreol facility.

2. Description of Facility

The claimed pollution control facilities described in this
application are the installation of Bridgeport Chemical GA
27P epoxy lining in five steel underground storage tanks;
fiberglass piping; Red Jacket line leak detectors; a Veeder-
Root TLS-250 automatic tank monitor with overfill alarm; and
an oil/water separator.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of cost.

Claimed Facility cost S 50,520
Percent allocable to pollution control 100%
3. Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed in February 1990
and the application for certification was found to be
complete within two years of substantial completion of the
facility.
R
4. Evaluation of Application

a. The facility is eligible because the principal purpose
of the facility is to comply with underground storage
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tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
"water. This is accomplished by preventing releases into
s0il or water. The facility qualifies as a "pollution
control facility", defined in OAR 340-16~025(2) (g):
"Tnstallation or construction of facilities which will
be used to detect, deter, or prevent spills or
unauthorized releases.”

Prior to completing the work claimed, the facility had
five bare steel underground storage tanks and piping
approximately 20 years of age holding motor fuel and one
tank holding used oil. The facility had monitoring
wells, but no system for preventing spills and overfill.

Effective 12-22-88, EPA established a ten year phase-in
program for tank owners to upgrade existing underground
storage tanks to new tank standards. This includes
installing pollution control equipment to provide
protection against releases due to corrosion, to prevent
spills and release from overfill, and to monitor for
leaks. ‘

To respond to corrosion protection, the applicant lined
the interiors of the five steel motor fuel tanks with
epoxy resin. The applicant also replaced the bare steel
piping with fiberglass piping. Epoxy tank lining and
fiberglass piping meet EPA requirements for corrosion
protection. The applicant stated the intention of
installing cathodic protection in the near future.

To respond to spill and overfill prevention, the
applicant installed a tank monitor overfill alarm
system and an oil/water separator. This equipment meets
EPA requirements for spill and overfill prevention.

To respond to leak detection requirements, the applicant
installed a Veeder-Root TLS-250 automatic tank monitor
and Red Jacket line leak detectors. This equipment
meets EPA requirements for leak detection.

With respect to the applicant's claimed facility cost of
$50,520, the Department determined that all of the costs
included in this figure are eligible pursuant to the

.
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definition of a pollution control facility in ORS
648.155., A breakdown of the applicant's claimed costs
is shown below.

Applicant Department
Claimed Approved

Facility Costs Costs
Epoxy tank lining - installed $ 25,896 $25,896
Veeder-Root TLS-250 tank monitor 7,851 7,851
Install tank monitor 1,100 1,100
Red Jacket line leak detectors 588 588
Q0il/Water separator 535 . 535
Fiberglass piping, installation,
excavation, and repaving 14,550 14,550
Total o $ 50,520 $ 50,520
Eligible Facility Cost $ 50,520

The applicant indicated that no leaks were believed to
exist at the time the improvements were undertaken; that
daily inventory is taken and that tank testing has been
done. The Department would not expect the company to
proceed with the investment of lining the tank if any
indication of leaking would have been detected during
this project.

Based upon information currently available, the
applicant is in compliance with all applicable DEQ
regulations in that these tanks are permitted and fee
payments are current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the fadility is used to recover
and convert waste products into a salable or usable
commodity.
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The claimed facility is intended to prevent leaks
from corrosion or spillage and does not recover or
convert waste products into salable or usable
commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility. :

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The methods, equipment and costs chosen are
acceptable for meeting the requirements of federal
regulations. The applicant felt that the best
methods were chosen.

4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
- facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16.  The result is
displayed in the table at the end of this section.
Where the percent allocable is determined to be
less than 100%, an explanation presented in the
following paragraphs.

The applicant's claimed cost for a Veeder-Root TLS-
250 tank monitor is reduced to 90% of cost based on
a determination by the Department that this is the
portion properly allocable to peollution control
since the device can serve other purposes, e.g.,
inventory control.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:
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Eligible
Claimed Percent Amount
Costs Allocable Allocable
Corrosion Protection:

Epoxy tank lining $25,896 100.0% $25,896
Spill & Overfill Prevention:
0il/Water separator 535 100.0% 535
Leak Detection:
Automatic tank monitor 7,851 90.0% 7,066
Install tank monitor 1,100 100.0% 1,100
Line leak detectors 588 100.0% 588
Fiberglass pipe, installa-

tion, excavation, paving 14,550 ~ _100.0% 14,550

Total $50,520 98.0% $49,735
5. Summation

a. The facility was constructed in accordance with all
regulatory requirements.

b. The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16~
025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly
allocable to pollution control is 98.0%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $50,520
with 98.0% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-3178.

Barbara J. Anderson
{503) 229-5870

May 25,

19%0
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Application No. TC=3179

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Younger 0il Company

P. 0. Box 87

Albany, OR 97321

UST Facility Number 7067

The applicant owns and operates service station at 643 Park
Street, Lebanon, OR.

Application was made for tax credit for a water pollution
control facility.

Pescription of Facility

The claimed pollution control facility described in this
application is the installation of impressed current cathodic
protection on seven steel underground storage tanks.

"The applicant claims the following cost and percentage for

the claimed pollution control facility. The applicant
provided documentation of cost.

Claimed Facility cost ' $ 6,859
Percent allocable to pollution control 100%

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by CAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed in October 1988
and the application for certification was found to be
complete within two years of substantial completion of the
facility.

Evaluation of Application

a. The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases into
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soil or water. The facility qualifies as a "pollution
control facility", defined in OAR 340-16-025(2) (g):
"Installation or construction of facilities which will
be used to detect, deter, or prevent spills or
unauthorized releases."

Prior to completing the work claimed, the facility had
five bare steel underground storage tanks and piping
approximately 20 years old and one six years old holding
motor fuel, and a 20 year old tank holding used oil.

The facility had a line leak detection system but no
spill and overfill prevention.

Effective 12-22-88, EPA established a ten year phase-in
program for tank owners to upgrade existing underground
storage tanks to new tank standards. This includes
installing pollution control equipment to provide
protection against releases due to corrosion, to prevent
spills and release from overfill, and to monitor for
leaks.

To respond to corrosion protection, the applicant
installed impressed current cathodic protection on seven
bare steel tanks. Impressed current cathodic protection
meets EPA requirements for corrosion protection.

The applicant did not claim any work in response to
spill and overfill prevention requirements, which are
effective December 1998.

In response to leak detection requirements, the
applicant stated that he performs daily tank monitoring
and had an annual inspection done in January 1990.

With respect to the applicant's claimed facility cost of
$6,859, the Department determined that all of the costs
included in this figure are eligible pursuant to the
definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.

Applicant Department.

~ Claimed Approved
Facility Costs Costs
Impressed current cathodic . '
protection $ 6,859 $ 6,859
Total $ 6,859 $ 6,859

Eligible Facility Cost $ 6,859
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The applicant stated that daily tank monitoring and an
annual inspection give no indication of leaks. The
Department would not expect the company to proceed with
the investment if any indication of leaking would have
been detected during this project.

Based upon information currently available, the
applicant is in compliance with all applicable DEQ
regulations in that these tanks are permitted and fee
payments are current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity. '

The claimed facility is intended to prevent leaks
from corrosion and does not recover or convert
waste products into salable or usable commodity.

2} The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
) achieving the same pollution control objective.

The methods, equipment and costs chosen are
acceptable for meeting the requirements of federal
regulations. The applicant felt that there were no
reasonable alternatives.

4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.
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The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible
Claimed Percent Amount
. Costs Allocable Allocable
Corrosion Protection: : ,
Impressed current. cathodic :
protection $ 6,859 100.0% $_6,859

Total $ 6,859 100.0% $ 6,859

5. Sunmation

a.

b;

C.

d.

The facility was constructed in accordance with all
regulatory requirements.

The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollutlon of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"nollution control facility:, defined in OAR 340-16-
025(2) (g): 1Installation or construction of facilities
which will be used to detect, deter, or prevent spills

. Or_unauthorlzed releases." .

The facility complies with DEQ statutes and rules.

The portion of the facility cost that is properly
allocable to pollution control is 100.0%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $6,859 with
100.0% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-3179.

Barbara J. Anderson
(503) 229-5870

May 25,

1990
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State of Oregon
Department of Environmental Quality

TAX RELIEY APPLICATION REVIEW REPORT
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Younger 0il Company

P. 0. Box 87

Albany, OR 97321

UST Facility Number 3565

The applicant owns and operates service station/cardlock
fueling station at 2525 E. Pacific Blvd., Albany, OR.

Application was made for tax credit for a water pollution
control facility.

Description of Facility

The claimed pollution control facility described in this
application is the installation of impressed current cathodic
protection on six steel underground storage tanks and piping.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of cost.

Claimed Facility cost $ 6,859
Percent allocable to pollution control 100%

Procedural Recuirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation

-of the facility was substantially completed in September 1988

and the application for certification was found to be
complete within two years of substantial completion of the
facility.

Evaluation of Application

a. The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases into
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soil or water. The facility qualifies as a "pollution
control facility", defined in OAR 340-16-025(2) (g):
"Installation or construction of facilities which will
be used to detect, deter, or prevent spills or
unauthorized releases."

Prior to completing the work claimed, the facility had
three bare steel underground storage tanks approximately
30 years old and two tanks approximately seven years old
holding motor fuel, and a 30 year old tank holding used
oil. '

Effective 12-22-~88, EPA established a ten year phase-in
program for tank owners to upgrade existing underground
storage tanks to new tank standards. This includes
installing pollution control equipment to provide
protection against releases due to corrosion, to prevent
spills and release from overfill, and to monitor for
leaks.

To respond to corrosion protection, the applicant
installed impressed current cathodic protection on six
bare steel tanks. Impressed current cathodic protection
meets EPA requirements for corrosion protection. The
applicant stated that he planned to install fiberglass
tank linings at a later date.

The applicant did not claim ény work in response to
spill and overfill requirements, which become effective
December 1998.

In response to leak detection requirements, the
applicant stated that he performs daily tank monitoring
~and had an annual inspection in January 1990.

With respect to the applicant's claimed facility cost of
$6,859, the Department determined that all of the costs
included in this figure are eligible pursuant to the
definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.

Applicant Department

Claimed Approved
Facility Costs Costs
Impressed current cathodic
protection : $ 6,859 $ 6,859
Total $ 6,859 $ 6,859

Eligible Facility Cost $ 6,859
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The applicant stated that daily tank monitoring and a
recent annual inspection had disclosed no indication of
any leaks. The Department would not expect the company
to proceed with the investment if any indication of
leaking would have been detected during this project.

Based upon information currently available, the
applicant is in compliance with all applicable DEQ
regulations in that these tanks are permitted and fee
payments are current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The claimed facility is intended to prevent leaks
from corrosion and does not recover or convert
waste products into salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The methods, equipment and costs chosen are
acceptable for meeting the requirements of federal
regulations. The applicant felt that there were no
reasonable alternatives.

4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility. 2

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.



- Application No. TC-3180
Page 4

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible
Claimed Percent Amount
Costs Allocable Allocable

Corrosion Protection:
Impressed current cathodic

protection $ 6,859 100.0% $ 6,859
Total $ 6,859  100.0% $ 6,859
5, Summation
a. The facility was constructed in accordance with all

regulatory requirements.

b. The facility is eligible for tax credit certification in

' that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2)(g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases." : : ‘

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly
allocable to pollution control is 100.0%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $6,859 with
100.0% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-3180.

Barbara J. Anderson
{503) 229-5870
May 25, 1990
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-REQUEST FOR EQC ACTION
Meeting Date: June 29, 1990
- Agenda Item: D
Division: Air Quality
Section: Planning & Development
SUBJECT:
Air Quality Rules: Amendments to General Emission Standards
for Volatile Organic Compounds (VOCs)
- PURPCSE:

To align state VOC rules with federal Environmental
" Protection Agency (EPA) requirements for national
consistency, and revise the State Implementation Plan (SIP).

ACTION REQUESTED:

____ Work Session Discussion
' General Program Background -
. Potential Strategy, Policy, or Rules
__ Agenda Item ___ for Current Meeting
_. Other: (specify) :

X_. Authorize Rulemaking Hearing
Adopt Rules

Proposed Rules Attachment _A
Rulemaking Statements Attachment _B
Fiscal and Economic Impact Statement “  Attachment _B _
Public Notice Attachment _C

Issue a Contested Case Order
Approve a Stipulated Order
Enter an Order

Proposed Order Attachment
Approve Department Recommendation.

Variance Reguest Attachment

Exception to Rule Attachment

Informational Report Attachment

Other: (specify) . 'Attachment



_tdsaﬁMeetlng.Date_
. Agenda Ttem

'”“*DESCRIPTION o RE'UESTED ACTION-

,,Q~The Department of Env1ronmental Quallty's (Department)
-pg,jproposed ‘rule’ amendments to its VocC rules will better assure-
~attainment of: the Natlonal Amblent Air Quallty Standard for
..Ozone for: the Portland ‘area, by 1ncorporat1ng ‘the: follow1ng
ngychanges con51stent with federal’ guldellnes'f 1) lowerlng the.

,;;;exemptlon point: for small surface coating operations; 2) -
o changing. monthly recordkeeplng for ‘small surface coaters to
- -.daily; 3) remove generic: exemptlon for ‘stencil coatlng

:_3tfoperatlons, allow1ng an: exemptlon only for railroad car 5

~ooistencil: coatlng, 4) ‘remove ‘five. other. exemptlons from the.a
srulessy B requlre RACT permanently for ‘any ‘source exceedmng

-~ .an-applicable exemptlon point; and: 6) add 19 minor ‘rule-

.*;ﬁdeflnltlons -and revise 8 other deflnltlons con51stent Wlth
*:,federal“deflnltlons.u;* : S B

_ terources affected by these proposed rule amendments are &?T_
oo primarily small surface coatlng operatlons located in the .
~Portland:area. A few small gasoline’ storage sources: and _

foooosmall bulk gasollne plants 1n the same area: w111 also be
s _'-affected S M T : o L

;Requlred by Statute.f e ~ o Attachment
o “Enactment Date:. . ... oo e e
;statutory Authorlty.ygf;}:'wﬁﬂ},5~¢ns o Attachment
‘Pursuant ‘to Rule: .~~~ ..o s oo 0 o Attachment
qursuant to Federal Law/Rule. ;_TffV”*"'h'f_],]Attachmentﬂ =

_“leme Constralnts‘ (explalnlf

-V[[jQFQEVELOPMENTAL BACKGROUND.:_fop'

”ﬂAdv1sory Commlttee Report/Recommendatlony;TﬁngAttachment;
. Hearing Officer's Report/Recommendatlons[~f[*F;Attachmentw"
_ Response. to Testimony/Comments ~ .o C o attachment.
91Prlor EQC Agenda Items._(llst)_ 'wv:fAttachment*j

”fother Related Reports/Rules/StatuteS‘_n, ::Attachmentqt

pSupplemental Background Informatlon __dﬁ'Attachment;°

'ﬁf7In 1979 and 1980 the Envmronmental Quallty Comm1ss1on (EQC)

;. adopted. rules to control Volatile Organic: Compounds as: part
wof Oregon's’ State Implementatlon Plan to- assure that. the
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federal ozone standard is achieved and maintained. Volatile
organic compounds are principally associated with gasoline
marketing, motor vehicle emissions, and solvents in paints.
These compounds react under high temperatures, sunlight, and
with other pollutants to form ozone, a highly reactive and
respiratory irritating gas. The VOC rules contained emission
standards based on "reasonably available" technology, and
consistent with federal Control Technology Guideline (CTG)
documents.

Many states did not meet EPA's ozone attainment demonstration
requirements by the December 31, 1987 Clean Air Act

deadline. As a result EPA initiated a "SIP call", informing
these states that revisions to their ozone SIPs were
necessary. Specifically, EPA requested that such states make
their VOC rules consistent nationally. Oregon was not able
to demonstrate attainment by the 1987 deadline in the
Portland area, and thus was among the states receiving a SIPp
call. The Department has informed EPA that while ozone
monitoring since 1987 has shown marginal compliance with the
federal standard, we agree that revisions to its ozone
control strategies are needed to maintain compliance, and to
effectively control toxic air emissions from small VOC
sources where control technology is available.

To assist states in revising their ozone control strategies,
EPA began a national VOC Rule Effectiveness Study in 1988.
Part of this study involved a determination as to whether
each states' VOC regulations were consistent with federal
CTGs. This study concluded that Oregon's VOC rules
contained some definitions, exemptions, and other
requirements inconsistent with federal CTGs or with EPA
pelicy. As a result, EPA has requested that certain rule
changes be made in order to make them nationally consistent.

F

The Department has met with EPA to discuss and identify
changes to the VOC Rules that would meet their national
consistency guidance, and has come to agreement on specific
changes needed.

REGULATED/AFFECTED COMMUNITY CONSTRATNTS/CONSTDERATIONS:

The lowering of the exemption point for small surface
coaters, as outlined on page 2 of this report, is the most
significant change contained in these proposed amendments.

In 1986 the EQC adopted amendments to the VOC Rules which
incorporated exemptions for small surface coaters, due to the
unavailability at the time of acceptable lower VOC coatings




:preetlng Date
“Agenda - Item.

;.zﬁto comply w1th the federal emlss1on llmlts. _However, over
...' the last four years increased concern about toxic: emlSSlons*
L ang: the adequacy of :state ozone control strategles, L i
'iTQpartlcularly the" contrlbutlon of many prev1ous1y exempted
“small sources, ‘has’lead to a. rev1ew of reasonably avallable
--;,1ﬁcontrol technology for. ‘sources. such’ as surface coaters (also
'7fj,known as. mlscellaneous metal coatlng) RS

_T;Epguhas 1ndlcated that the use of waterborne compllance o
o paints: and other process modlflcatlons NOW: allow most. surface_
-_Vfcoaters to meet the more stringent VOC emission limits. = -

- Other states have. recently amended their rules to 1ncorporate'

f.fEPA's exemptlon p01nt of 10 tons/year._3j_{p

.'f?iiLowerlng of the exemptlon p01nt from 40 tons/year'to 10
J_j;tons/year w1ll requlre at: 1east the. followxng_sources 1n the B

-_Columbla Steel Shelv1ng
S _]{Dura Industrles,.Inc.;
]”T$Cascade Corporation . . . oo
+-~ Wagner Mining: Equlpment Co. o
‘Mercer- Industrles, Inc..;jjfﬁ,,;_
‘6. Union Pacific’ ik T L L
7. ‘Portland Chain’ Manufactu ing (Co. o
ffgnguall—Cote, Inc f“”;xr
7 The “Boeing Company DR R e

- Comtech. Manufacturlng of-Oregon, Inc., oo
rﬁAnodlzlng Inc. . e s T
‘Dnrﬂ-Fxr- r‘nafl,nqq T e

e bt O R D L)

__ ﬂfappllcable control technology for mlscellaneous metal |
'@coaters, accordlng ‘to EPA's Control: Guldance Technology
ﬁdocument (450/2-78 015), 1suas follows.,,?j : i

'5;*Process Modlflcatlon.. Em1s510ns can be controlled by
. 'changing from.an organlc coating to:a. low~solvent
3;}coat1ng., “This can be" accompllshed by (1) use of _
. .‘waterborne: coatlng,_(z) ase of hlqher sollds coatlng,
#204(3) - converting to powder: coatlngs, (4) increase transfer}
V;._eff1c1ency by automated- electrostatlc spray, ‘and - (5) a '
~lower applied film thickness. (dependlng on. coatlng
}thlckness requlrements)' S SR EEr

"Exhaust Gas Treatment. 'Thls con51sts prlmarlly of ---q
1n$ta111ng an: 1nc1neratlon system to treat the ‘exhaust
;stream.q Use: of an - carbon adsorptlon system 1s'also

Lo possible, ‘but. not w1dely used. ¢ Golnni s
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Cost estimates outlined in the federal CTG document for
miscellaneous metal coating indicate that modification of the
coating process to a low-solvent coating is more cost
effective for control of VOCs than installing exhaust gas
controls for small sources. However, there is a wide range
in the estimated costs, and the specific economic impact on
each individual source cannot be assessed by the Department.
Costs associated with modification of the coating process to
a low-solvent coating vary considerably, significantly
affecting the control costs and the cost-effectiveness of
different options. For the small surface coaters affected by
these propesed rule amendments, there will be situations
where current technology does not provide low-solvent
coatings which can successfully replace conventional coatings
for some specialty ceoatings now provided. If other process
modifications or use of add-on technology for exhaust gas
treatment cannot be applied to remedy these situations, some
specific coating lines may have to be discontinued. If a
source feels it is technically and economically impossible to
meet a specific VOC emission limit, the source can present
its case through the rule-making process, and if warranted,
the Department can consider amending the proposed requirement
to provide for a special exemption.

The Department is aware of only one other source directly
affected by these rule amendments. This source - a small
bulk plant owned byi{Union 0il Co. - will be affected by the
removal of the exemption for small gascline bulk plants.
This small plant is expected to close down.

PROGRAM CONSIDERATIONS:

While the proposed rule amendments will affect mostly small
sources (under 100 tons/year), and is expected to achieve
only a small reduction in VOC emissions, the Department
recognizes that, due to the potential risk to public health
from toxic air pollutants associated with VOCs, any reduction
in VOC emissions in Oregon's non-attainment areas is
important. 1In addition, EPA has identified small source
compliance as an essential element in achieving nationwide
attainment of the ozone air quality standard. The Department
believes that the proposed amendments strengthen the state's

©.VOC rules by removing certain exemptions and improving
enforceability, thereby helping to assure attainment and
maintenance of the federal ozone standard.

The Department does not expect any significant workload
increase as a result of these proposed rule amendments.




+*Do not con51der fmendments to the Department'
. ‘Rules. Data from 1987 through 1989 has shown: the 7?) :

1irequlred three years of. attalnment pursuant to. the_&*f”
federal: standard for . ozone., However, EPA malntalns “that:
Funlform RACT controls ‘must be applied: to areas that:did
“not attain by ‘the deadllne.” Faillure to: revise the SIP
”]ggcould lead to EPA promulgatlng rules as. part of a.

. Federal Implementatlon Plan (FXP) to control VOC-~**
3em1551ons 1nv he. state.~_ = e

__jCons1der amendments whrch allgn the Department's VOC

© Rules with federal requlrements for ‘national . g_-;;-

ﬁT,:con51stency Although ozone attainment has been'flfMFf
~achieved; the Department belleves these. amendments are:

H“1mportant to. malntaln complzance w1th the federal =

tandard and to control tox1c:a1r contamlnants.,--_

'DEPARTMENT RECOMMENDATION FOR ACTION 'WITH RATIONALE-fT.eﬁ

_The Department recommends that the Comm1551on authorlze a
- rulemaking hearlng so: that the: Department may ‘receive. publlc
. comments and: testlmony concerning revisions. to the state s

. VOC: rules to make them natlonally con51stent and to. :
'g{effectlvely control toxic: air emissions from small VOC

./ sources in the: Portland'area Where control technology 1s
-“@avallable.,;ﬂ%;_ BELE : ' :

.[}[CONSISTENCY WITH STRATEGIC PLAN AGENCY POLICY LEGISLATIVE
O POLICY: i

'The proposed amendments are also con515tent w1th Goal 3 of
“the Strateglc Plan, in. applylng Mhighest and: best" g
\'ytechnology 1n conjunctlon w1th pollutlon prevention methods;

'”;jISSUEs FOR COMMISSION TO RESOLVE'T”

'aShould the Department proceed w1th rule changes in’ .
-order to make its ‘'VOC rules: natlonally con51stent w1th-
yother ozone nonﬂattalnment areas . 1n the country’ :

ﬁINTENDED FOLLOWUP ACTIONS d']:ﬁa;fj

t Flle publlc hearlng notlce w1th the Secretary of State.

,:_Hold avpubllc_hearlng.:pgf
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3. Review oral and written testimchy and revise proposed
rules as appropriate.
4. Return to Commission for final rule adoption.
~“Approved:
Section:
Division:
Director: —
Report Prepared By: Brian Finneran
Phone: 225-6278
Date Prepared: June 12, 1990
BRF:a
PLAN\AH10051
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Attachment A

General Emission Standards for
Volatile Organic Compounds

Introduction -
340-22-100 (1) These rules regulate sources of VOC which contribute to the
formation of photochemical oxidant, mainly ozone.

(2) $Since ozone standards are not viclated in Oregon from QOctober
through April (because of insufficient solar energy), natural gas-fired
afterburners may be permitted, on a case-by-case basis, to lay idle during
the winter months, '

(3) Sources regulated by these rules are:

{a) New sources and all existing sources in the Portland and Medford
AQMA's and in the Salem SATS for subsections (b) through (m) of thls
section;

(b) Gasoline stations, underground tank filling;

(¢) Bulk gasoline plants and delivery vessels;

(d) Bulk gasoline terminal loading:

(e) Cutback asphalt;

(f) Petroleum refineries, petroleum refinery leaks;

(g) VOC liquid storage, secondary seals;

(h) Coating including paper coating and miscellaneous painting;

(i) Degreasers;

(j) Asphaltic and coal tar pitch in rooflng,

(k) Flat wood coating;

(1) Rotogravure and Flexographic printing;

(m) Perchloroethylene dry cleanlng

Stat. Auth.:ORS ch. 468

Hist.: DEQ 21-1978, f. & ef. 12-28-78; DEQ 17-1979, £. & ef. 6-22-79; DEQ

23-1980, f. & ef. 9-26-80; DEQ 3-1986, f. & ef. 2-12-86

Definitions
340-22-102 As used in these regulatlons unless otherwise required by
context:

(1) M"Air dried coating" means coatings which are dried by the use of
air at ambient temperature.

(2) "Applicator®” means a device used in a coating line to apply
coating. :

F6€2>§(3) "Bulk gasoline plant” means a gasoline storage and
distribution facility which receives gasoline from bulk terminals by
railroad car or trailer transport, stores it in tanks, and subsequently
dispenses it wvia account trucks to local farms, businesses, and service
stations. ' _ - _

£€33J(4) "Bulk gasoline terminal®” means a gasoline storage facility
which receives gasoline from refineries primarily by pipeline, ship, or-
barge, and delivers gasoline to bulk gasoline plants or to commercial or
retail accounts primarily by tank truck.




S MCan . Coatlng":means ‘any. coating applledwby spray, roller _or o
e insi -outside surfaces of metal ‘cans, drums- i

564}](1_1

:;Qother means  to. th
'5fpalls orilids, S SR :
' EéS}iLﬂl "Carbon Bed Breakthrough" means the_ nlt al _ndlcatlon of
. ﬁdepleted adsorption capacity characterized by a sudden measurable 1ncrease
i fin VOC concentration exiting a carbon adsorption bed: or column l"'. .
R Eéﬁ)ii_l ‘mCertified: Underground Storage: Device“ means vapor recovery.n;-q“
_.Tuequlpment for. underground ‘storage . ‘tanks as certified by the State.of S
Y;fCalifornla Alr Resources Board Executive Orders,_copies of which are on filel
. with the Bepartment or equlvalent”approval by other ‘air pollutlon controllyx
'agenc1es i i L i i
. EG?)](L_} "Class II hardboard paneling:flnish“ means flnlshers whlchi:
..,”-meet the’ speclflcatlons of: Voluntary Product. Standard_PS 59 73ﬂas approved?i
ﬂs:by the Amerlcan National: Standards Institute. = . : i, i Y
_J' Eé&}}(i_l "Clear coat" means ‘a’ coating which lacks color and opac1tyjf{_”“
“~or is: transparent and“uses the undercoat as* : e ' '

':substrate for protectlve, decoratxve 0T functlonal purposes= ~Such _ i
‘materials include, but are’ ‘pot limited to palnts; varn1shes sealers _;ejﬂ

'adhesives thlnners _diluents, and 1nks L :
L EGQ}](ll) "Coating Line": - means ‘one or more apparatus or . peratlons
Whlch ‘include a coatlng appllcator flash-off area, and oven . or: drylng

__tatlon Wherein a surface coating is applled drled}'and/or cured.: Sl
(12) __meansﬂh.drocarbon_ll u1d senarated from natural gas Whlch.ﬁ

;or ‘any other_forms of trans'ortatlon._;“. : S o
: CReE0}](15): “mGutback asphalt" means: a mixture of a base asphalt w1th a ;-13
hfsolvent such’ as. gasoline -naphtha, or. kerosene " Cutback. asphalts are.’ rapld

‘medium. or slow curing (known as RC, MC '8CY, “as defined in ASTM D2399

[611}](161 ‘"Day" means.a 24- hour perlod beginning at midnight.. SRR
e _35612}1117! '"Dellvery vessel" ‘means any tank truck: or trailer used for
- the’ transport of gasoline from sources of supply ‘to: statlonary storage'
:Ftanks : B : - :

g EélB)}(lB} "Dry clean1ng5facility“ means”any faclllty;engaged in the:,; -
_Qfscleaning of . fabrics in an essentially nonaqueous solvent: by means of one or
- more washes in’ solvent extractlon of ‘excess solvent by spinnlng,_and dryingjnu'
by tumbllng in-am alrstream The: facility 1nc1udes but is'not limited to:
any. washer,: dryer fllter and purlflcatlon systems Waste disposal systems
;fholdlng tanks, pumps and attendant plplng and valves ' T AR

:liitank_shell




F€1433(20) "Extreme performance coatings" means coatings designed for
extreme environmental conditions such as exposure to any one of the
following: continuous awmbient conditions Fthe iweather -all -of -the -time],
temperature consistently above 95°C., detergents, abrasive and scouring
agents, solvents, corrosive atmosphere, or similar environmental conditions.

(21) “Fabric coating" means any coating applied on textile fab;ic.

Fabric coating includes the application of coatings by impregnation.
F€13)](22) "Flexographic Printing"” means the application of words,

designs and pictures te a substrate by means of a roll printing technique in
“which the pattern to be applied is raised above the printing roll and the
image carrier is made of rubber or other elastomeric materials.

F€E6})]1(23) T"Freeboard ratio" means the freeboard height divided by the
width (not length} of the degreaser’s air/solvent area,

F€17)](24) “Forced air dried ceoating" means a coating which is dried
by the use of warm air at temperatures up to 90°C (194°F),

F€E8)31(25) "Gasoline" means any petroleum distillate having a Reld
vapor pressure of 27.6 kPa (4.0 psi) or greater which is used to fuel
internal combustion engines.

F€19)](26) "Gasoline dispensing facility" means any site where
gasoline is dispensed to motor vehicle, boat, or airplane gasoline tamks
from stationary storage tanks,

Fe2633(27) "Gas service" means equipment which processes, transfers or
contains a volatile organic compound or mixture of volatile organic
compounds in the gaseous phase. ‘

F€21)3(28) T Hardboard" is a panel manufactured primarily from inter-
felted ligno-+cellulosic fibers which are consolidated under heat and
pressure in a hot press. _

F€22)](29) T"Hardwood plywood" is plywood whose surface layer is a
veneer of hardwood. :

f€23) - -"High -Performance -Architectural -Goating" -means -cocatings -applied
te -aluminum -paneks -and -moldings -being -coated -away -from -the -place -of
installation:] . '

(30) "Internal floating roof"™ means a cover or roof in a fixed roof
tank which rests upon or is floating upon the petroleum liquid being
contained, and is equipped with a closure geal or seals to close the space
between the roof edge and tank shell.

F€24) - -"LAERY -means -the -rate -0 f -emissions -which -reflects:

ta) - -The -most -stringent -emission-limitation -which -is -contained -in -the
implementation-plan-of -any -State -fo¥ -such-ckass -or -category -of -souree;
unless -the -oWwner -or -operator -of -the -propesed -source -demonstrates -that -sueh-

limitations -are -not -achievable; -or -net -maintainable -for -the -proposed -souree -
13 :

fb}w»Ehe-mast-stringene-emisaien-}imiEaEiens-whieh-is-aehieved-ané _
maintained -in-praetiee -by -such-class -o¥ -eategory -of -seuree ; -whichever-is-
mo¥e -aE¥ingent - - -kn -no -event -ghall -the -application -of -LAER -allow -a -preposed
rew -o¥ -modified -souree -to -emit -any -poktukant -in -excess -of -the -amount
allowable -under -applicable -new-source -gtandards -of -performance - (0AR -348-25-

{(31) "Large appliance" means any residential and commercial washers, _
dryers, ranges, refrigerators, freezers, water heaters, dish washers, trash .

compactors, air conditiomers, and other similar pro&ucts.
Fe25)1(32) "Leaking component™ means any petroleum refinery source

which has a volatile organic compound concentration exceeding 10,000 parts

A-3




,-per__llllon (ppm ‘when: tested 1n.the manner-descrlbed in: ethod 31 ‘and- 33 on 5

“file with the: Department'” These soufces include but are. not limlted to,

. “pumping’ seals, compressor. seals sesl 0il: dega551ng vents plpellne valves

_f'flanges and: other connections, pressure rellef dev1ces process drains and

! ‘open-ended ‘pipes.- ' - ' :
ﬂjexternally regulated

S R R e S
S 5627}—= Hodrfred“#means~anyuehange xn—the-meEhed—ef~eperaEken-ef--or
”addlExen-Ee;~er-physxeal-ehange-e£-a stationary -source -whieh-inereases-th
:ﬁallewable-emxssxon-raEe-of~any-VGG-regulaEed éxneludxng—any-ne -previeus}y .
. ‘emitted-and-taking -in-te-acceunt -al}l-aceumulated -increases-in-aklowable :
”“emxaskens-eeeuffrng-as-ehe-souree-sinee—Eegulaérens—were adepsed-undef Ehzsf;_
- .seetion; -oE-since —Ehe -time -of: -the -lagt -eonstruction -appreva]: -wag-issued -For
. ‘the- soufee—pureuane o isuch: Eegulatlens—approved-undef -this- seetkon-f”
'prhrehever Exme-ks-mefe-fee;ne--Eegafdless~of-any*em1331on-feduesxens
3-aeh1eved-elsewhefe <in-the - sauree}* ¥ ; S R
.” "”{6a}--A-physxeal~ehange shall—net—knelude~reuExne—maknEenanee--repalr
and-repLaeemeaE-;unless-e ¥e-ig- an,xnereaseFin—emLSSLGn-“ - .

S éA}--An ‘increase 1n—predueExen-Eate;fxfwsueh dees~not knve}ve'ef.fﬂT
-5physxeak-ehange-of-exeeed-permle llmxssa o o o :

éG}-»Use-of an-alEesnaExve-fuel«ef-raw—maEerlal-by ‘¥eason- ef an - erder
.-1n-effeee~undef seeExens-Zéa) and éb)-ef-Ehe-Enefgy-Supp}y-and-EnvxrenmenEal:-.
~ef-a
"naEural-gas-eurtailment-plaa 1n-ef£ees-pursuane Eemeheerderal-Power-Aee—
L GD)--Use-of—an—a}EefnaExve-fueL-ef-raw-material--rf-pfrof-EG-Januafy 6~m
'sj1975-~Ehe-seufee-was-eapable-ef—seeemmodatlng -such: fueL«or—maEerial--er ' g
SR -an - -alternative - -Euel -by- -¥eason -of - -efdef-of-rule«under
”As5SeeEzon-l25-of Eh -Federal -Glean -ALr-Aet;-1977; %
i €F) --Change -in -owne¥ship -of -the -souree ] s Sl
i Re28) (3 Z! "Natural finish hardwood plywood panels" means panels whoseﬁgfs
. originalgrain pattern in enhanced by essentlally transparent flnlshesiff;f“V
"TSffrequentIy supplemented by flllers .and toners. . . - SR
i §629}}§38) "Opera_or“ means- any. person who 1eases operates
'ﬂ_rﬁsuperv1ses a fac111ty at which gasollne 1s dlspensed '

controls"




FE€3G}3(A0) "Ouwner" means any person who owng, operates, leases,
controls, or supervises an emission source or air pollution control
equipment. } -has -legal -or -equitable -title -to -the -gasoline -sterage -tanks -at-a
faeility -] .

FE€31)Y3€4)) "Packaging rotogravure printing" means rotogravure printing
upon paper, paper board, metal foil, plastic film, and other substrates,
which are, in subsequent operations, formed into packaging products and-
labels for articles to be sold.

(42) "Paper coating™ means any coating applied on paper, plastic film,
or metallic foil to make certain products, including (but not limited to)
adhesive tapes and labels, book covers., post cards, office copier paper,
drafting paper. or pressure sensitive tapes. Paper coatihg includes the
application of coatings by impregnation and/or saturatiom.

323](43) "Person" means the federal govermment, any state,
] B . ¥
individual, public or private corporation, politiecal subdivision,
p P P P
governmental agency, municipality, industry, co-partnership, association,
firm, trust, estate, or any other legal entity whatsoever.
¥ g Y

FE33)]1(44) "Petroleum refinery" means any facility engaged in
roducing gascline, aromatics, kerosene, distillate fuel oils, residual fuel
P g g :
oils, lubricants, asphalt, or other products through distillation of
petroleum, crude oil, or through redistillation, cracking,-or reforming of
unfinished petroleum derivatives. "Petroleum refinery" does not mean a re-
refinery of used motor oils or other waste chemicals. "Petroleum refinery"
does not include asphalt blowing or separation of products shipped
together, Co
€34)»3(45) "Plant site basis" means'all of the sources on the premises

P

{(contiguocus land) covered in one Air contaminant Dlschar e Permit unless

g 24
another definition is specified in a Permit,

{46) "Potential emissions before add on controls™ and "potential to

emit before add on controls” means the quantity of volatile organic material
emissions that theoretically could be emitted by a stationary scurce, based
on the design capacity or maximum production capacity of the source and 8760
hours per year before the application of capture systems or control devices,
The desipn capacity or maximum production capacity includes use of

coating(s) or ink(s) with the highest organic material content

F€35)](47) "Printed interior panels" means panels whose grain or
‘natural surface is obscured by fillers and basecoats upon which a simulated
grain or decorative pattern is printed.

F€36)](48) "Printing" means the formation of words, designs and
plectures, usually by a series of applicatiom rolls each w1th only partlal
coverage. :

(49) "Prime coat" means the first of two or more films of coatinz'
applied in an operation,

CF€37)1(50) T"Publication rotogravure printing" means rotogravure
printing upon paper which is subsequently formed into books, magazines,
catalogues, brochures, directories, newspaper supplements, and other types
of printed materials. “

_ (51) "RACT" means the lowest emission limitation that a particular
source is capable of meeﬁing by the application of control technolegy that-

is reasonably available considering_technological and economic feasibility.
F€38)31(52) . "Roll printing" means the application of words, designs and

pictures to a substrate by means of hard rubber or steel rolls.




i §é39)}§53)4j"5pe01a1ty Prlnting“ means all:gravure ‘and flexographic _
_peratlons which" Print a design or image, excludlng publication gravure and
5 packaglng prlntlng i_SpeCialtywPrinting*includes;printing:Ogﬂpaper'BEates
and cups,. ‘patterned gift wrap, wallpaper; and floor coverings. . ¢

I §€4G}~-ESEaE10naEy Seuree~-means-any-serueEure--buxldxng,

"Tﬂf;rnsEallaEren——whxeh-emlts-er-may-emle-any-VGG SR S

L é@l)]gﬁh};f”Splash filling" means the- filllng of a dellvery vessel or. -
.hjﬁﬁstationary ‘storage tanks through a pipe or hose whose: discharge openi g oig
= T:above the surface level of the: 11quld in the tank belng*fllled

L }€42)](55)  ‘"Source® means any. E"Sistructure, bulldlng, faclllty, or

3*1nstallaticn§¢-means-any greuprng-ef-pelluﬁant~em1eeing-aeErvieies} or:

. combination thereof which emits or is capable of emitting air contamlnants
“.to the. atmosphere which are located on one or more contlguous or: adjacent _
' fﬂpropertles and" which" are'owned or. operated by the same person“(or by persons

ﬂ?iunder common ‘control) .. o s 3 - '
' EG&B}]!SG! f"Submerged:flll“ ‘means any f111 plpe or hose th jdlscharge
'.”jopenlng of which is entirely- submerged when the llquld is 6 1nches above the
o bottom: of the tank ‘or: When applled to a.tank which is: loaded ‘from:the Slde.

. shall mean any fill pipe, the dlscharge of Whlch 1is ‘entirely. submerged when
o fﬂthe liquid Tevel' is:18: inches oxr is twice the: dlameter:of the flll plpe
-“r};f'whlchever 1is greate above the bottom of the tank. - :

R [644}](571 “M"Thin partlcleboard“ rs a manufactured board 1/4 inch or
3 _:"”less in thickness made of ‘individual wood partlcles whlch have been coated
' g.fjW1th a: blnder and formed into flat sheets by pressure L : :

fééi}iey ;

coat oneratlon. ::.__ R L I L R L]
S EG&G}J(Gl! '“True Vapor Pressure" means the equlllbrlum_pressure _
_'mﬁexerted by-a petroleum llquld as: determlned in accordance with methods
0 described n:Amerlcan Petroleum Institute Bulletln 2517 “Evaporatlon loss
""Lgffrom ‘Floating Roof Tanks", February :1980. . - CLREE
S 5641}15622 "Vapor balance system"-means ‘a comblnatron of plpes or
"T*hoses which’ create a closed: system between the vapor spaces of 'an unloadlng' _
" tank and a receiving tank such that vapors dlsnlaced from the rece1v1ns tank'-"
”:zare transferred ‘to the tank being unloaded. i :
' (63) ”VaDor mounted means_a_ rima:_s

. _"carbon that:is photochemlcallyireactlve Excluded from the category of =
T Veolatile: Organic Compounds are - Eearbea-menexmde--earbon-drextde--earben}e
'“ﬂ_7aexd--metallre-earbrdes -or -carbonates ; -ammonium -carbonate r-and} those o
j,“compounds which the U.S. Environmental Protection Agency c1a551f1es as belng
oef negllgible:photochemlcal reactiv1ty which ‘are methane, ‘eth S
e ethylene ‘chloride, and trlchlorotrlfluoroethane :
_.f:}f'tr1chlorotr1f1uoroethane dlchlcrodlfluoromethane, chlorodlfluoromethane,
”3[51tr1f1uoromethane, dichlorotetrafluoroethane. chloronentafluoroethane .




 Stat. Auth.: ORS Ch. 468
Hist.: DEQ 21-1978, f, & ef, 12-28- 78 DEQ 17-1979, f£. & ef. 6-22-79; DEQ
: 23-1980, f. & ef. 9-26-80: DEQ 3-1986, f. & ef. 2-12-86 )

. Limitations and Requirements

General Requirements for New and Existing Sources

340-22-104 (1) Notwithstanding the emission limitations in these rules,
all new major sources or major modifications at existing sources fer
medified -stakionary -sourees;] located within the areas cited in section (2)
of this rule, shall comply with OAR 340-20-220 through 340-20-276 [with
allowable -VOG -emission -inereases -in -excess -of -90; 7720 -ktlograms - £100 -tons)
per -yea¥ ; -shall -meek -the -howest -Achievable -Emiassion -Rate -(EAER} ],

{(2) All new and existing sources inside the following areas shall
comply with the General Emission Standards for Volatile Organic Compounds:

{a) Portland-Vancouver Air Quality Maintenance Area; '

{(b) Medford-Ashland Air Quality Maintenance Area;

(c) Salem Area Transportation Study (SATS) Area,

(3) VOC sources located outside the areas cited in section (2) of this
rule are exempt from the General Emission Standards for Velatile Organic
Compounds . B : .

{4) All new and existing sources inside the areas identified in
subsection (2) of this section must apply Reasonably Available Control
Technology (RACT) once an exemption point for a particular source category
has been exceeded. TFor sources not covered by a source category in these
rules, RACT requirements shall be determined by the Department and EPA
sources with the potential to emit more than 100 tons per vear (TPY). Once
the exemption haint has been exceeded RACT must be applied thereafter.

Stat. Auth.: ORS Ch. 468
Hist.: DEQ 21-1978, f. & ef. 12-28-78; DEQ 17-1979, f. & ef 6-22-79;
DEQ 23-1980, f. & ef. 9-26-80; DEQ 3-1986, f. & ef., 2- 12-86

Exemptions

340-22-106 Natural gas-fired afterburners installed for the purpose of
complying with these rules shall be operated during the months of May, June,
July, August, and September. During other months, the afterburners may be
~turned off with prior written Departmental approval, provided that the
operation of such devices is not required for purposes of occupational
health or safety, or for the control of toxic substances, malodors, or other
regulated pollutants, or for complying with visual air contaminant
limitations. ' .

Stat. Auth.: ORS Ch. 468
Hist.:  DEQ'21-1978, f. & ef. 12-28-78; DEQ 17-1979, £. & ef. 6-22-79; DEQ
23-1980, f. & ef. 9-26-80; DEQ 3-1986, f. & ef. 2-12-86




"tf,340 22-107 (1) Certlflcatlon and test procedures are_llste

j,}ﬂcompllance will, in: most caseS,
T _-_550!11'03 a_nd controls ;

__”ﬁfeproceed promptly with a ‘program to ‘comply as soon as practicable’ wrth these'
@i :rules. A proposed ‘program and implementation: plan 1nc1uding" '
'-ﬁﬂgprogress shall be submltted to_the Department or review

"fyUnderground Storage Tank Device: capable of collectlng ‘the vapor from

d'fiqtlght except when' gauging or: sampllng is: takrng place or..

;vfgfdellvery shall take place unless the vapor return hose is connected by'the
':”f_dellvery truck: operator, if. required by subsectlon (1)(b) ‘of ‘this ‘section.:

'”;Compllance Beterminatron'f..

_:speclflc sectlon and ‘on_ f11e_w1th the Department pAppllcants are encouraged
“‘to. submit deslgns approved by other air. pollution control agencies where VOC
- ‘control equlpment ‘has ‘been developed Construction'approvals and proof of
be based on_Departmental evaluatlon of'the

(2): The. person responsible for an exrstxng:emlssion source shall'

.{ED NOTE The'text of Temporary rules 1n not prlnted-ln the Oregon_}a-f :
:Admlnlstratlve ‘Rules’ Compllatlon.; Coples may be obtalned from the adoptlng
_Lagency'or the Secretary of State ] S : = SR TN L

ffsao -22-108 [DEQ 23 1080 f & of. 9“

'%39;zRebé§ié&fhnyEQ?ﬁ}1é85;:r & of
- 4-18- 333 el e

f7Sma11 Gasollne Storage . . i :
Qf340 22-110 (1) ‘No: person may?transfer or causa or allow the transfer of
;]gasollne from any’ dellvery vessel which was. fllled at a ‘Bulk. Gasollne
‘Terminal:or nonexempted Bulk. Gasollne Plant into. any stationary storage tank,_
of 1ess ‘than’ 40,000 gallon capacity. unless B . S
' (a) The tank “is: ‘Filled: by Submerged Flll and Ry S
(b) A vapor recovery system is used: whlch consists of a Certlfied i

U wolatile organic: llquids ‘and . gases 'So as. to prevent their emission to’ the .
Quidoui atmospnere. All tank gauging and sampling devices. snaii be gas—=ﬁ~ L

: (¢): The, vapors are processed: by a 'system. demonstrated to the s
“-satlsfaction of the Department to be o equal effectiveness. =

L Z'j(d) ‘ALl equlpment assoc1ated with the vepor recovery system shall be i
maintained to be vapor:: tlght ‘and’in. good worklng order: No: gasollne e

(e} 'F+]In the Portland-Vancouver: AQMA no}person_shall deliver ﬂ”;:
;,gasollne to a: gasollne dlSpeﬂSlng facility" [e a-raEe“exeeedrng -10;608 ot
jﬁgallons-per-menth from-a-bulk-gasollne-plane 1 ‘“Unless the: gasollne vapor 1s e
" ~handled ‘as' required: by ‘subsection (1)(b) or'(c) of: thls rule Gasollne =

'fﬁf_dlspen51ng fac111t1es Wlth a throuphnut of less than 10 000 gallons Der fﬂr o

'“fithls regulrement.;.pgz;z

(2)

Exemptionsi:}:1.p:yreep:;:3., SRR




(a) Transfers made to storage tanks of gasoline dispensing facilities
equipped with floating roofs or their equivalent;

(b) Stationary gasoline storage containers of less than 2,085 liters
(550 gallons) if used for apricultural purposes.

(e} [However;-in-the -Medfeord-Ashland-AQMA], all existing tanks rated
1,000 gallon capacity, or less, will be exempt from submerged fill, if
located in the Medford-Ashland AQMA.; '

Féd) - -Stattonary -gasoline -storage -tanks ]:eea'eed-a‘e -a -gasoeline
dispensing -faetlity-that-are- ftlledeywa»delkvery-vessel-whleh«was~filled-at
an-exempted -bulk -gasoline -plant; -provided -that -the -storage -tanks -use
submerged -Ex 1L -] ‘

(d)  Stationary gasoline storage tanks with offset fill lines, welded-

in drop tubes, or fill pipes of less than 3" diameter if installed before
January 1, 1979,

(3} The owner, operator, or builder of any stationary storage
container subject to this rule shall comply by April 1, 1981, except where .
added equipment is required by rule changes adopted in 1980, compliance is
delayed to April 1, 1983. ‘

{(4) Compllance with subsection (1)(b) of this rule shall be
determined by verifications of use of equipment identical to equipment mest
recently approved and listed for such use by the Department or by testing in
accordance with Method 30 on file with the Department,

Stat. Auth.: ORS CH. 468

Hist.: DEQ 21- 1978, f. & ef. 12-28-78; DEQ 17-1979, £. & ef. 6- 22 79; -
DEG 23-1980, f£. & ef. 9-26-80; DEQ 12-1981 (Temp), f. & ef. 4-29-
81; DEQ 16-1983, f. & ef. 10-19-83; DEQ 3-1986, f. & ef. 2-12-86

{ED. NOTE: The test of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopting
agency or the Secretary of State.] : ;

Bulk Gasoline Plants and Delivery Vessel(s)
340-22-120 (1) No person shall transfer or allow ‘the transfer of gasoline
to or from a bulk gasoline plant unless:

(a) Each stationary storage tank and each delivery vessel uses
submerged fill when transferring gasoline;

(b} The displaced vapors from filling each tank and each delivery
vessel are prevented from being released to the atmosphere through use of a
vapor tight vapor balance system, or equivalent system as approved in
writing by the Department. All equipment associated with the vapor balance
system shall be maintained to be vapor tight and in good working order,. '
Exceptions and limitations are as follows in subsections. (1)(c¢), (d) and (e)
of this rule;

{c} If a bulk gasoline plant which is located in the Portland AQMA and
transfers less than 4,000 galloms of gasoline per day, (thirty-day rolling '
average) [¢arnnual Ehreugh-puE -divkded -by -the -days -worked}; -or -if ~each -o£ -the
dispensing -facilities -to -which -the -plant -delivers -recelves -legs -than-10 ;600
gallons -per -month; -thern] capture of displaced vapors during the filling of
delivery vessel(s) from the bulk plant is exempt from subsection (1)(b) of
this rule [and-the-bulk-plant's -customers-are -exempt -from-rule -346-22- -
Y10¢k)¢b)y-and-€e}j., If a bulk gasoline plant is located in the Medford-

A-9



jAsh and AQMA or. n “the Salem SATS_ ; f displaced_vapors durlng the:: g
: g;g}fllllng of dellvery ve_:el(s) “from the bulk plant is exempt from subsectlon _?Q
o AD(h) of this rule fand: ehe-bulk'T}antts-eustomers~are«exempe from~ru}e

"'ﬂ;340 -22 - llGél}Gb}-and (e}] i S o
Lo s (d) o Eachs statlonary gasollne_ torage tank may. release vapor to the
”fjfj;atmosphere through a pressure rellef valve set to. release at he highes

(.50 psi)or: some. other setting approved in wr1t1ng by the Department
'-_g(e) Gasollne 1s handledhln_a manner to: prevent spillage dlscharglng
.. ‘into. sewers, storage in: openncontainers ‘or handled in an other manner” that;
' ‘would result in ‘evaporation, If more ‘than five ‘gallons is. spilled, the =
“3foperator shall report the spillage .accordance w1th rules 340—21 065 to
_ 340-21- 075. . - S B & L
i gH (2) The owner(s) or: operator(s) of bulk gasoline plants and'dellvery_;g
i ;.vessels subJeet to: thls rule shall comply with ‘the provisions of this rule” | .-
"”hﬂby Aprll 1, 1981, except Where added equipment is requlred-by'rule changeszV“'7
'”adopted 1n 1980, compllance is delayed to Apr11 1 1983 T LA NRE
s (3) Compliance with subsection (1) . : 8 1 be - :.I~"ﬁ
i determlned bz visual insgection to ensure mlnlmal spillagg of gasoline and -
;“jjgroper 1nstallatlon of lottom loadlng couples L EENTEE IRt ;;_.7

0; Eq”12'1981 (Temp);i-'"'

(ED. B 21 dhe Le.‘.:L oL, iemporary Kules is.mot prlntea in the Uregon . - R
.__,_'Q:Admlnlstratlve ‘Rules: Compllatlon Copies may be obtained from the adoptlng T
'”;;Qiagency or the Secretary of_State ] : . :

'-:Bulk Gasollne Termlnals oL L S R o B
; _H;_340 -22-130 (1) After April 1 1981 ‘no termlnal owner or: operator shall i
'p:pallow volatlle organlc compounds (VOC) ‘to.be emltted into the atmosphere 1n ;“
. eXcess of ‘80 mllligrams ‘of 'VOC.per liter of gasollne Loaded from ‘the
a.mﬁ“}operatlon of: loading ‘truck: tanks, and truck trailers at bulk gasollne
”f[ﬁftermlnals w1th daily through puts “of greater ‘than: 76, 000 11ters (20, 000 S
i gallons) Per day of " gasollne A thirty-day rollln ‘average must be’ used to.ruf
oo determine applicability: feThe-dakly through—puts-are-annual_Ehroughwput
'1.fdfvzdedey-36§-days-}} B 2




(a) The owner or operator of a gasoline loading terminal shall only
allow the transfer of gasoline between the facility and a truck tank or a
truck trailer when a current leak test certification for the delivery vessel
is on file with the terminal or a valid inspection sticker (OAR 340-22-
137(1)(c)) is displayed on the delivery vessel. '

(b) The owner or operator of a truck tank or a truck trailer shall not
make any connection to the terminal’s gasoline loading rack unless the
gasoline delivery wvessel has been tested in accordance with OAR 340-22-
137(1). .
(¢) The truck driver or other operator who fills a delivery truck tank
and/or trailer tank shall not take on a load of gasoline unless the vapor
return hose is properly connected.

(d) All eqiiipment associated with the vapor recovery system shall be
maintained to be wvapor tight and in good working order.

(2) Compliance with section (1) of this rule shall be determined by
testing in accordance with Method 33 on file with the Department. The
method for determining compliance with section (1) of this rule are
delineated in 40 CFR Part 60, Subpart XX, 60,503,

(3} Bulk Gascline terminals shall comply with the following within the
limits of section (1) of this rule:

{a) All displaced vapors and gases during tank truck gasoline loading
operations are vented only to the vapor control systemf;-exeept-when
gasoline -delivery-vessels -are -switched -to -diesel -delivery -service -o¥ -te
delivery -of -other -VGG -with -Reid -vapor -pressure -less -than -4 -0 -pata]. :

(b) The loading device must not leak when in use. The loading device. .
shall be designed and operated to allow no more than 10 cubic centimeters
drainage per discommect on the basis of 5 consecutive disconnects.

{¢) All loading liquid lines shall be equipped with fittings which
make vapor-tight commections and which close automatically and immediately
when disconnected, '

(d) All vapor lines shall be equipped with fittings which make vapor-
tight comnections and which close automatically and -immediately when
disconnected or which contain vapor-tight unidirectional wvalves,

(e} Gasoline is handles in a manner to prevent its being discarded in
sewers or stored in open containers or handled in any manner that would
result in evaporation. If more than 5 gallons are spilled, the operator
shall: report the spillage in accordance with rules 340-21-065-to 340-21-075.

(£) The vapor collection system is operated in a manner. to prevent the-
pressure therein from exceeding the tank truck or trailer pressure relief '
settings.

Stat. Auth.: ORS CH. 468

Hist.: DEQG 21- 1978, f. & ef. 12-28-78; DEQ 17-1979, £. & ef. 6-22-79;
DEQ 23-1980, f. & ef. 9-26-80; DEQ 12-1981 (Temp), f. & ef. 4-29-
81; DEQ 3-1986, f. & ef, 2-12-86

[EB. NOTE: The test of