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State of Oregon
ENVIRONMENTAL QUALITY COMMISSION

AGENDA

WORK SESSION -- September 20, 1990
DEQ Conference Room 3a
811 S. W. 6th Avenue
Portland, Oregon

1:00 p.m. - 1. Third Party Appeals

1:30 pm. - 2. Deputy Director Position Description

2:00 pm. - 3. Portland Airport Noise Abatement Plan: Background Discussion

2:45 pm. - 4. Discussion of Pollution Control Facility Tax Credit Eligibility for Farm
Equipment

3:45 pom. - 5. Stage II Vapor Recovery: Discussion of New Developments and Policy
Options

4:30 pm. - 6. Strategic Plan Performance Indicators

NOTE: The purpose of the work session is fto provide an opportunity for informal discussion of the above items.
The Commission wiill not be making decisions at the work session.

REGULAR MEETING -- September 21, 1990
DEQ Conference Room 3a
811 S. W. 6th Avenue
Portland, Oregon
8:30 a.m.

Consent Items

NOTE:  These are routine items that may be acted upon withour public discussion. If any irem i3 of special
interest to the Commission or sufficient need for public comment is indicated, the Chalrrnan may
hold any item over for discussion. When a rulemaking hearing is authorized, a public hearing will
be scheduled and held to receive public comments. Following the hearing, the item will be returned
to the Commission for consideration and final adoption of rules. When rules are proposed for final
adoption as Consent Items, a hearing has been held, no significant issues were raised, and no
changes are proposed to the original draft that was aurhonized for hearing.

A. Approval of Minutes of the August 9-10, 1990 Meeting
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Approval of Tax Credit Applications

Accountabilities and Expectations, Director, Department of Environmental Quality

Authorization for Rulemaking Hearing: Proposed Portland Central Business
District Parking Offset Rule

Authorization for Rulemaking Hearing: Proposed Amendments to Soil Matrix
Rules for Underground Storage Tank Cleanups

Authorization for Rulemaking Hearing: Proposed Amendments to Water Quality
Standards as Part of the Triennial Review Required by the Clean Water Act

City of McMinnville: Request for Approval of Program Plan for Reducing
Wastewater Discharges and Meeting the Total Maximum Daily Load for
Phosphorous for the Yamhill River '

City of Ashland: Request for Approval of Program Plan for Reducing Wastewater
Discharges and Meeting the Total Maximum Daily Loads for Bear Creek

Waste Tire Pile Cleanup: Request for Approval of Funds from the Waste Tire
Recycling Account to Assist Douglas County

Public Forum
This is an opportunity for citizens to speak to the Commission on environmental issues and concems not a
part of the agenda for this meeting. Individual presentations will be limited to 5 minutes. The Commission
may discontinue this forum after a reasonable time If an exceptionally large number of speakers wish to
appear.

Action 1liems

J.

K.

Method and Criteria for Setting Maximum Measurable Levels for Contaminants in
Groundwater:

(1) Presentation of Recommendation by the Technical Advisory Committee

(2) Request for Authorization to Hold Public Hearings on Proposed Rules

North Albany Health Hazard Area: Approval of Final Alternative Plan to
Annexation

Rule Adoptions

(None)



Information Items

L. Commission Member Reports: (Oral Reports)
+ Governor’s Watershed Enhancement Board (Hutchison)
« Technical Specialist Panel (Castle)
+ Quality of Life Benchmarks Working Group (Wessinger)

M. Director’s Report {Oral Report)

N. chislative Update (Oral Report)

Special Request Item
O. City of Coos Bay and Charleston Sanitary District

» Petition from the City of Coos Bay Requesting Compliance Order and WPCF
Permit for Charleston Sanitary District

+ Motion to Intervene to Specifically Appeal Contest Jurisdiction, and Motion to
Dismiss forwarded by Charleston Sanitary District

Because of the uncertain length of time needed, the Commission may deal with any item at any time In the meeting
except those set for a specific rime. Anyone wishing to be heard on any item not having a set time should arrive
at 8:30 a.m. to avoid missing any item of inferest.

The next Commission meeting will be Friday, November 2, 1990, at DEQ offices in Portland, Oregon. There will
be a brief work session at the same location on November 1, 1990.

Copies of the staff reports on the agenda items are available by comtacting the Director’s Office of the Department
of Environmental Quality, 811 S. W. Sixth Avenue, Portland, Oregon 97204, telephone 229-5395, or toll-free
1-800-452-4011. Please specify the agenda item letter when requesting.

Seprember 6, 1990
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State of Oregon
ENVIRONMENTAL QUALITY COMMISSION

AGENDA

WORK SESSION -- September 20, 1990
DEQ Conference Room 3a

4o 811 S. W. 6th Avenue
%K_I__ - Portland, Oregon
1:00 p.m. - >< Third Party Appeals
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e - '
éx’oggéﬁl;& 2:00 p.m. - X Portland Airport Noise Abatement Plan: Background Discussion

245 pm. - Discussion of Pollution Control Facilify Tax Credit Eligibility for Farm
Equipment
37 for k'd 3:45 pm. - & Stage Il Vapér Recovery: Discussion of New Developments and Policy
X L L Options

7 5’-‘3’-
s
Lt h
o y‘- o
= TA

4:30 pm. - ?X/Strategic Plan Performance Indicators

NOTES: The purpose of the work session is to provide an opportunity for informal discussion of the above items.
The Commission will not be making decisions at the work session. '

REGULAR MEETING -- September 21, 1990
DEQ Conference Room 3a
811 S. W. 6th Avenue
Portland, Oregon
8:30 a.m.

I. Consent Items . . :

NOTE: These are routine items that may be acted upon without public discussion. If any item is of special
interest to the Commission or sufficient need for public comment is indicated, the Chairman may
hold any item over for discussion, When a rulemaking hearing is authorized, a public hearing will
be scheduled and held to receive public comments. Following the hearing, the item will be returned
to the Commission for consideration and final adoption of rules. When rules are proposed for final
adoption as Consent Items, a hearing has been held, no significant issues were raised, and no
changes are proposed to the original draft that was authorized for hearing,
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II. Public Forum

This is an opportunity for citizens to speak to the Commission on environmental issues and concerns not a
part of the agenda for this meeting. Individual presentations will be limited to 5 minutes. The Commission
may discontinue this forum after a reasonable time if an exceptionally large number of speakers wish to
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IV. Rule Adoptions
NOTE: Hearings have already been held on these Rule Adoption items; therefore any testimony
received will be limited to comments on changes proposed by the Department in response to
hearing testimony. The Commission also may choose to question interested parties present
at the meeting. .

(None)

V. Informational Items

L. Commission Member Reports: (Oral Reports)
» Governor’s Watershed Enhancement Board (Hutchison)
« Technical Specialist Panel {Castle)
» Quality of Life Benchmarks Working Group (Wessinger)

M. Director’s Report (Oral Report)

N. Legislative Update (Oral Report)

Because of the uncertain length of time needed, the Commission may deal with any item at any time in the meeting
except those set for a specific time. Anyone wishing to be heard on any item not having a set time should arrive
at 8:30 a.m. to avoid missing any item of interest.

The next Commission meeting will be Friday, November 2, 1990, at DEQ offices in Portland, Oregon. There will
be a brief work session at the same location on November 1, 1990.

Copies of the staff reports on the agenda items are available by contacting the Director’s Office of the Department
of Environmental Quality, 811 S. W. Sixth Avenue, Portland, Oregon 97204, telephone 229-5395, or toll-free
1-800-452-4011. Please specify the agenda item letter when requesting.

August 22, 1990



Approved September 21, 1990
Approved with corrections
Corrections made

MINUTES ARE NOT FINAL UNTIL, APPROVED BY THE EQC
ENVIRONMENTAL QUALITY COMMISSION

Minutes of the Two Hundred and Sixth Meeting
August 9-10, 1990

Work Session

The Environmental Quality Commission (Commission or EQC) Work Session was
convened at about 11:10 a.m. at the High Desert Museum south of Bend, Oregon.

Commission members present were: Chairman Bill Hutchison, Vice Chairman Emery
Castle, and Commissioners Bill Wessinger, Genevieve Sage and Henry Lorenzen. Also
present were Director Fred Hansen of the Department of Environmental Quality and

Department staff,

Item 1: Program Discussion -- Hazardous Waste and Hazardous Materials: Problem
Prevention and Problem Correction

Mike Downs, Administrator of the Environmental Cleanup Division, presented an
overview of Department programs for prevention and correction of problems related to
Hazardous Waste and Hazardous Materials. - Brett McKnight, of the Hazardous and
-Solid Waste Division, provided information on the Resource Conservation and Recovery
Act (RCRA) Corrective Action program. Most of the discussion centered on the
following three issues posed by the Department. :

A. Alternative Drinking Water Supplies -- under what conditions should the Depart-
ment provide alternative drinking water supplies to parties whose normal water
supplies have become contaminated by a release of hazardous substances?

Mike Downs described the background on the issue, and noted in response to a
question that the funding for providing an alternative water supply would come from
the additional fee on wastes disposed at Arlington that supports environmental
cleanup activities. _

After some discussibn, the Commission concluded that funding for an alternative
water supply should be for a limited duration (temporary) and not open ended, that
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funding should be limited to the difference in cost between the normal supply and
the alternative supply, that the potential for a public agency having to repay funds
advanced for an alternative water supply may be appropriate, and that the
: Department should return-to the Commission with proposed rules to clarify the

issue.

B. Acceptable Risk -- what is the acceptable level of risk for contracting cancer from
exposure to a release of hazardous substances?

. Mike Downs provided background information on the issue. The Commission
generally agreed that it is desirable to display information in a risk perspective
wherever possible and agreed with the direction the Department is moving.

C. Soil Cleanup Standards -- as the Department develops soil cleanup standards for use

“at sites with hazardous substance contamination limited to soils, how can this

approach be structured to be consistent with the current cleanup rules which require
cleanup to background where it is feasible? :

Mike Downs provided background on the issue and noted that no other state has
adopted soil cleanup standards. The Department is proposing to develop soil
cleanup standards for sites with contamination limited to soils (no groundwater
impact) similar to the UST soil matrix rules. Such standards would facilitate the
voluntary cleanup approach. Some environmental organizations view this approach
as weakening the clean up to background approach. The Commlssmn agreed with
the appreach being pursued by the Department

Rich Reiter of the Hazardous and Solid Waste Division and Lon Reévall of the
Environmental Cleanup. Division provided information on Underground Storage Tank.
problem cleanup and problem prevention efforts. The Commission directed the
Department to pursue development of a mechanism for evaluating the effectiveness of
worker training and certification mechanisms that are bemg relied upon in these
programs (and other programs).

Item 2: Oregon Benchmarks: Discussion of Document '

The Department had prepared a table displaying’ comments and potentla] mod}flcatxons
of the "benchmarks" from the Oregon Benchmarks document that relate to DEQ
programs. Jim Zehren, representing the Oregon Progress Board staff, aided the
Commission in understanding the background behind the Oregon Benchmarks. The
Commission reviewed the table of comments and made suggestions for addltlons or
modifications in several areas. Significant comments included the need to come up with
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some measurable benchmark relating to groundwater protection, the need to add a target.
for reducing the amount of solid waste generated per capita, the need to significantly
increase the emphasis on conservation of energy and water, and the need to increase
emphasis on education of Oregon residents on the role they play in protecting the quality
of Oregon’s environment. The Department was directed to revise the comments based
on the discussion, circulate the revised draft to the Commission, and forward the final
comments to the Oregon Progress Board by September 14, 1990, as requested.

Item 3: Discussion of Commission Meeting and Decision Processes

Commissioner Sage had prepared an outline of potential issues for discussion as part of
this item. The issues were related to the format for meetings, the nature of writtén
materials prepared, and the process for decision making. The Commission discussed
many of the issues and gave the following direction to the Department:

e The current 1% day format for meetings and the balance between work session and
regular meeting is appropriate.

« A "rolling agenda" of potential future agenda items needs to be maintained to help
guide selection of meeting locations and keep Commission members aware of
upcoming issues.

+ A target for about 3 meetings a year outside the Willamette valley is reasonable.

» The Commission and Department need to jointly make sure that directions given to
the Department during Work Sessions are clear.

+ The Commission would like to receive a draft of meeting minutes within 10 working
days after the meeting. Minutes should be shorter (people can listen to the tape if
they want to know more of the details of individual statements or issues).

+ The Department is to poll other agencies to determine how they handle "public
forum". 7

« The Commission generally likes the "structured" format for staff reports. The
format can be "tweaked" however. Items to be considered include reduced length
(volume), elimination of some attachments, elimination of "manufactured
alternatives", and potential rearrangement of the order of the sections of the report.
The Chairman asked staff to experiment with refinements and share staff drafts with
him. Since reports for the September meeting were already being drafted, format
changes would not be expected until the November 1-2, 1990, meeting.

+ The Commission asked to be provided with updated sets of statutes and rules as
soon as possible. '

The Work Session was adjourned at about 5:00 p.m.
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Re.gu!ar Meéting' :

The Environmental Quality Commission regular meeting was convened at about 9:05 a.m.
at the High Desert Museum south of Bend, Oregon..-:Commission members present were:
‘Chairman Bill Hutchison, Vice Chairman Emery Castle, and Commissioners Bill
Wessinger, Genevieve Sage and Henry Lorenzen. Also present were Michael Huston
of the Attorney General’s Office, Director Fred Hansen of the Department of
Environmental Quality and Department staff.

NOTE: Staffreports presented at this meeting, which contain the Department’s recommendations, are
-on file in the Office of the Director, Department of Environmental Quality, 811 S.W, Sixth
Avenue, Portland, Oregon 97204. Written material submitted at this meeting is made a part
of this record and is on file at the above address. These written matenals are incorporated
into the minutes of the meeting by reference.

Chairman Hutchison called the meeting to order and welcomed the public to the
meeting.  He noted the new Commission public input policy, and hoped all those

participating were aware of it. He asked peopie w1sh1ng to testify on any item to ﬁH out
a witness reglstratmn sheet.

The Commission then proceeded through the published agenda.
I. Consent Items

The following items were listed on the agenda as 'Cons_:ént: Items:

A. Mi’nﬁtes .of the ane 28-29, 1990 M_eeting

B. Approval of Tax Credit Applications

The Department recommended that actlons be taken on Pollutmn Control Facility
Tax Crcdlt requests as follows:

1. Apprbva} of Tax Credit Appiicgﬁonsz

TC-2745 RusSell Oil Company | Instal]atlon of tank momtor connected to
' - o four tanks.
TC-2745 Russell Oil Company Installation of tank monitor connected to

four tanks.
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TC-2789

TC-2886

TC-2895
TC-2920

TC-2921

TC-2930

TC-2955

TC-2961
TC-3050
TC-3110

TC-3143

TC-3144

TC-3145

TC-3146

Everett E. Miles, JIr.

OK’s Auto-Supply, Inc.

G & P Farms

Rodney G. Phelan

Gerald E. Phelan

Hyster Company

Hyster Company

Clyde Montgon)efy

Loren J. Smith Farms -

Raymond T. Davidson

Lew Ropp

Scott Miller

J.S.G., Inc.

J.S.G., Inc.

Replacement of six steel tanks and piping
with five STI-P3 tanks and fiberglass piping,
installation of tank monitor, line leak
detectors, spill containment basins, overfill
vent valves and monitoring wells.

Replacement of five steel tanks and piping

with fiberglass tanks and piping, spill
containment basins, tank monitor and piping
for vapor recovery.

New Holland 858 Round Baler.

Self propelled 370 Freeman Baler.

Self propetled 370 Freeman Baler; Oregon
Roadrunner Hay Squeeze.

Installation of vapor monitoring system.

Replacement of eight steel tanks and piping
with six fiberglass tanks and piping, spill
containment basins, tank monitor, vapor
recovery and monitoring wells.

144’ x 106’ x 22’ Straw Storage Shed.

New Holland 858 Round Baler.

Rear’s 30° Propane Flamer.

New Holland 858 Round Baler; Hesston
Stakhand 60B; John Deere Plow 2700; John
Deere Flail 27; and Rear’s 30° Propane
Flamer. -

Rear’s 30" Propane Flamer.

Straw refining equipment; Salvage Combine;
Feeder wagon, and Blower.

Improvements to Rear’s Stak Pak.
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TC-3147

TC-3149

TC-3150
TC-3151
TC-3152

TC-3153
TC-3154
- TC-3155

TC-3156

TC-3169

TC-3170

TC-3171

TC-3172

TC-3173

TC-3174

Loren J. Smith Farms

Kirk Century Farms,
Inc.

Loren J. Smith Farms -

Loren J. Smith Farms

Loren J. Smith Farms

Lane International
Corp.
LLane International
Corp.

Berger Brothers

Berger Brothers

" Oak Creek Farms, Inc.

City Garbage Service

Cersovski Farm

Walt Wilmes Farms,

Inc.
Valley View Farms, Inc.

Duane R. Hofer, Jr.

New Holland 858 Round Baler.

John Deere 300 Stackwagon; used John
Deere MEWD Tractor; John Deere 260
Loader; John Deere 2810 7-Bottom Plow;
Used- 15 Dand! Flail Chopper; and John

Deere 530 Round Balgr.r ‘

- Pak Flail Chopper..

Rugby Bale Handler.

Vermeer Double Rake.

' -Reclalmed plastic product manufacturmg

facility.

Molding die to produce manhole steps from

. reclaimed plastic.

Drainage Tile Installation.

‘John Deere 4850 Tractor; Rear’s 14’ Flail

Chopper; New Holland 858 Round Baler;
and John Deere 500 Loader Tractor.

'Bag Bud Tractor W11 Rich Plow; and, Pul-
Flail Straw Chopper.

Drop Box for storage of plastics; container -
for plastics collection.

. - Allis Chalmers 8670 Tractor; Ford Plow; 15’
‘Dandle Flail Chopper; and Ford Tractor

with Loader.

~New Holland 505t Baler,

Rear’s 30’ Propane Flamer.

Hesston 4600 Two String Baler.
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TC-3181

TC-3182

TC-3183
TC-3185

TC-3188

TC-3189

TC-3191

TC-3192

TC-3193
TC-3195

TC-3196

G & P Farms
D.E.W.W. Farms
Ma;tin A. Miller
Far West Fibers

Bill Terpening, Inc.

Used International 1566 Wheel tractor.

Hesston 560 Baler.

Rear’s 30" Propane Flamer.

Caterpillar Wheel Loader 926E.

Replacement of three steel tanks with
fiberglass tanks, installation of cathodic

protection on fourth existing steel tank,

replacement of all steel piping with.
fiberglass piping, installation of spill
containment basins, monitoring wells, and

i risers for a tank monitor system.

RogerF. Neuschwander

Younger Oil Company
Younger Oil Company

Davidson Farms, Inc.

Langmack Seed Co,,

. Inec.

Marion L. Knox

John Deere 8630 Tractor, John Deere 2800
Plow.

Installation of epoxy lining in three steel
tanks, spill containment basins, line leak
detectors- and piping and risers for tank
monitor system.

Installation of epoxy iining in three tanks,
fiberglass piping, spill containment basins,

line leak detectors, tank monitor and piping

for Stage II vapor recovery.

Rear’s 30’ Propane Flamer; Hyster HZGOE
Forklift Squeezc

John Deere 4440 Tractor; 16° Pul Flail
Chopper.

Case 1370 Tractor; White 548 Plow;
Agriweld 2200 Harrow; Dandl Chopper.

2. Request for extension to file a final application:

TC-2382

Treasure Chest

Request a one-year extension.
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Advertising Co., Inc.

3. Request for Transfer of Certlfxcates

Approve transfer of Certificates 727, 995 996, 1131, 1132, 1133 1147 1219, 1263,
1726 and 1801 from Roseburg Lumber Company to Roseburg Forest Products
Company

C. Waste Tire Financial Assistance: _Proposed Rule to Delepgate Approval
Authority to the Director (Authorization for Rulemaking Hearing)

This item requested authorization to hold a public rulemaking hearing on proposed

rule amendments (presented in Attachment A of the staff report) to delegate
authority to the Director for approval of financial assistance (to waste tire
permittees) for cleanup of waste tire piles. The proposed rules would also establish
amounts of financial assistance to local governments.

D. Solid Waste:  Out of State Waste Surcharge (Authorization for Rulemaking
Hearing) , , _ _

This item requested authorization to hold a public rulemaking hearing on proposed
rule changes (presented in Attachment A of the staff report) to establish a per-ton

. surcharge on the disposal of out-of-state solid waste in Oregon beginning January 1,
1991. The proposal offered a range of surcharge rates (from $1.50 to $3.50 per ton)
for nubhc comment. ‘

E. Bear Creek TMDL Proposed Amendment of Rule Establishing Deadline for

Action (Authorlzatlon for Rulemakmg Hearing)

This item requested authorization to hold a pubhc rulemakmg hearmg ona proposed
rule amendment to the Bear Creek Total Maximum Daily Load (TMDL) rule (OAR
340-41-385). The proposed amendment as presented in Attachment A of the staff
report would delay the deadlines for the Department to distribute load allocations
‘and waste load allocations, and for the regulated entities to submit program plans.
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-F. Waste Tire Pile Cleanup: Approval of Funds from Waste Tire Recycling -
Account to Assist Steve Wilson Company :

This item requested Commission approval for use of funds from the Waste Tire
Recycling Account to assist the Steve Wilson Company to expedite cleanup of
approximately 500,000 waste tires at a permitted waste -tire storage site. The
estimated cost for cleanup was $478,000 with the permittee required to pay 20%.

G Waste Tire Pile Cleanup: Approval of Funds from_ Waste Tire Recychng

Account to Assist Chuck Haas

This item requested Commission approval for use of funds from the Waste Tire
Recycling Account to expedite cleanup of approximately 200,000 waste tires at a
permitted waste tire storage site, The estimated cost for cleanup was $380 000 with

the permittee required to pay 10%.

No member of public signed up to testify on any of the consent items..

The Commission removed items B and D from the consent agenda by consensus to allow
for discussion.

Action on Consent Items A, C, E, F, & G:

Chairman Hutchison identified the followmg corrections for the Minutes as presented in
Agenda Item A:

» Add the word "be" after the word "should" in the last full line of the second
paragraph on page 10. The sentence would read as follows:

She questioned if hearings shoﬁld be delayed pending resolution of these issues.

+ On page 23 under Item AA. Commlssmn Member Reports change the openmg
sentence to read as follows: . :

Chairman Hutchisdn reported that the Pacific Northwest Hazardous Waste
- Advisory Council has been disbanded but fagreement-and-the} a memorandum

of understanding perpetuating regionalism and_the newly formed Pacific

Northwest Pollution Prevention Research Center will survive.
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Commissioner Wessinger MOVED that Consent Items A (as amended), C, E, F, and G
be approved. Commissioner Castle seconded the. motlon , :

Chairman Hutchison then expressed some discomfort regarding the waste tire funding
items (F & G). . Commissioner Sage asked if the emphasis on speed was appropriate.
It seems that some of these piles could be cleaned up without using public funds if
allowed to do so over a longer period of time. The Commission also asked whether use
of funds from the Waste Tire Recycling Account for cleanups would shortchange the
market incentives {reimbursement) program. The Commission wanted to be certain that = -
financial assistance and immediate cleanups were based on actual leglsiatlve mtent and
statutes. -

Director Hansen responded to Commission concerns by noting that the intent of the

statute is to spend the funds in the Waste Tire Recycling Account for the statutory

purposes including rapid cleanup of waste tire piles that existed prior to enactment of

the statute. Staff also indicated that funds are currently available in the account to meet
all needs.

Commissioner Lorenzen had questions concerning the. financial status of Steve Wilson
Company and Mr. Steve Wilson and his family. Mr. Larry Wilson, was present and
responded to questions, noting that most of the tires at the site were dumped there by

others without permission and the site has now been fenced to prevent dumping. '

Chairman Hutchison then called for a vote on the motion to approve consent items A,
C, E, F, and G. The motion was unanimously approved.

Consideration of Consent Item B: - (Approval of Tax Credit Applications)

Commissioner Lorenzen expressed concern about the tractors that were being claimed
for tax credit in 8 of the applications. He suggested that further review and
establishment of additional criteria for equipment that is susceptible for use in other
farming operations may be appropriate.- He questioned the extent to which equipment
that is "ordinary and necessary and normally used in other farm operations should be
ehglble :

- Commissioner Lorenzen suggested that action on. the apphcations w1th tractors be
deferred until the next meetmg Pt

It was MOVED by Commlssmner Sage that the Department recommendation on tax
credit applications be approved with the exception that action on applications TC-3149,
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TC-3156, TC~3169, TC-3171, TC-3181, TC-3189, TC-3195, and TC-3196 be deferred.
The motion was seconded by Commissioner Lorenzen and unanimously approved.

Consideration of Consent Item D:  (Authorization of Ruicmakmg Hcarmg on Out of
- State Waste- Surcharge)

‘Chairman Hutchison asked whether mstead of a range we shouldn’t take to the pubhc
a "worst case scenario” (from the high end of the range, e.g. the $3.50 surcharge
recommended by the Solid Waste Advisory Committee). It could be treated as a
conditional recommendation. Steve Greenwood responded that the Department felt it
would get better comments from the public if they weren’t just reacting for or against a
specific Department proposal.

It was MOVED by Commissioner WesSingcr that the Department recommendation be
approved. The motion was seconded by Commissioner Castle and unanimously
approved. - ‘

Director Hansen noted that an economic consultant would be employed to review the
economic analysis related to the proposed surcharge.

II. Public Forum

H. Regional Managers Report

John Hector, Manager of the Central Region of the Dep_artrrient of Environmental
Quality, presented an oral report of significant issues and activities in the Central Region
area.

Public Comments

Lisa Brenner, representing Citizens Concerned with Medical Waste Burning in Sherwood,
- urged the Commission to direct the Department to discontinue processing of the permit
application for the medical waste incinerator until the land use issues are resolved. She
also questioned the need for an incinerator and accuscd the Department of promotmg
the facﬂlty -

In response to a question from the Commission, Michael Huston noted that the
Department’s consistent practice has been to proceed with permit processing once a
complete application including a local Land Use Compatibility Statement (LUCS) has
been filed unless the LUCS is formally stayed by the Land Use Board of Appeals
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(LUBA) pending resolution of an appeal or is withdrawn by the issuing body. Steve
Greenwood of the Hazardous and Solid Waste Division reminded the Commission of the -
legislation passed in 1989 that declares incineration to be the preferred method. of
. disposal for medical wastes. Director Hansen noted that the Department is not
- promoting the Sherwood incinerator, but is answering technical questions and acting.on
the permit application as required by law and ‘Commission rules. In response to a
question from Commissioner Sage, Gregg Lande of the Air Quality Division explained
the modeling done regarding dioxin emissions and the resulting predicted. risk levels,

Ms. Brenner asked if the Commission would direct DEQ to stop processing on the permit
application for the Sherwood medical waste incinerator. Chairman Hutchlson responded ,
that the Commissmn would not. : S

Lauri Aunan, representing the Oregon State Public Interest Research Group (OSPIRG),
- provided written information on the: Oregon Recycling Act Initiative which recently
qualified for the November ballot. The initiative would involve the Commission and
Department in rulemaking and enforcement.

Harry Demaray noted that he had sent two letters to Commission members since the last
meeting. He read into the record a recent DEQ staff memorandum relating to one of
the enforcement cases he was pursuing when he was terminated from employment with .
the Department. Chairman Hutchison advised Mr. Demaray that he had chosen a forum
to resolve the issues he was concerned about (when he initiated legal action against the
Department), that the Commission would defer to the Court in the matter, and that the
Commission would not do anything along the way that would prejudice either the
Commission’s rlghts or Mr. Demaray’ $ rights. :

Jim Britton, representing Asphalt Pavement Association of Oregon, urged continued .
coordination between the Department of Environmental Quality, the Department of
Transportation, Contractors, Equipment Manufactures, the Transportation Research
Institute at Oregon State University, and others to further develop the options for using
~waste tires as an additive to asphalt paving materials. He noted that such modified mixes
today can be 60% more costly than standard mix. Costs could come down as use
increases .and equipment becomes standardized. At present however, continued
cooperation is needed to pursue the optmn

- Mr. Britton also expressed concern that a contractor was recently cited for hauhng :
"waste" tires without proper permits when in fact he was transporting used equipment
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tires from one site to another. He expressed general support for the waste tire program
and urged continued efforts to fme tune of requirements. '

II1. Action Items

I Umfred Sewerage Agency Report on Facﬂmes P}an

The purpose of agenda item I was to provrde the Unified Sewerage Agency (USA) with
an opportunity to summarize their comprehensive wastewater facilities plan for the
Commission.  John Jackson of USA presented a slide show highlighting the major
elements of the plan. No action was required; the item served as an introduction to
agenda item J. Discussion after the presentation included a clarification that only a
portion (undefined) of the costs presented in the facilities plan are related to the TMDL
requirements. Other costs are related to correctmg other compliance problems and
expansions to accommodate growth. :

J. Unified Sewerage Agency of Washington County (USA) Wastewater Facﬂrtles P}an
Reguest for Extension of Comghance ‘Deadline for Durham Facility :

The purpose of this agenda item was to consider a request from USA to extend the
TMDL compliance date for the Durham facility from June 30, 1993 to May 1, 1994. An
opportunity to review the entire USA Facilities Plan was also provided. The extension
was needed because of the volume of construction necessary and complex construction
management and scheduling problems. The Department recommended granting the
requested extension. The Commission had no additional questions (after item T).

It was MOVED by Commissioner Wessinger that the Department recommendation be
approved. . The motion was seconded by Commissioner Castle and unanimously

approved.

K. Tualatin Basin Watershed Management Plans: Review and Commission Action

This item recommended that the Commission approve the program plans for controlling
nonpoint source pollution in the Tualatin Basin submitted by the Unified Sewerage
Agency, Clackamas County and Rivergrove, the City of Portland, the City of Lake
Oswego, and the City of West Linn. This item also recommended that action on the
plans submitted by the Oregon Department of Agriculture and the Oregon Department
of Forestry be deferred pending further action by the agen(:les
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OAR 340-41-470(3)(i) requires the Commission to approve, reject or defer action on
program plans for controlling nonpoint source pollution in the Tualatin River Basin to
meet TMDL requirements by the June 30, 1993 compliance date.

Chairman Hutchison also asked for clarification of what had happened since the last
EQC meeting when action on Department recommendations was deferred. . Staff
responded that meetings with the entities had occurred. Information and explanations
. provided was sufficient to allow many of the earlier proposed conditions to be dropped.
Efforts to meet.the deadline of the rule -precluded this step prior to the last. meeting

*

There were three main questlons raised by the Commission dunng the dtscussmns on this
-item: : .

(1) How will the Department ensure that all entities complete the Nonpoint Source
plans and comply with the requirements of the TMDL rule? In particular, how and -
when will both the Oregon Departments of Agriculture and Forestry s plans be
completed?

- Staff responded by referring the Commission to the Tualatin River Basin Watershed
Management Plan Completion and Implementation Schedule which is attached to
each entity’s program plan staff recommendation report. Specific tasks and
deadlines for completion of the plans, water quality monitoring, implementation
measures are listed for each entity in their schedule. A monthly progress report and
meeting with the Department is required. If any entity is not completing tasks in

- a timely manner or not complying with the TMDL requirements, the Department
will prepare a compliance order. The Commission asked when the two plans
recommended for deferral would be submitted to the Department. Staff noted that
both plans would be submitted by November 1990.

(2)= What has been the Oregen Department of 'Forestry (ODF) and the Oregon Board
-of Forestry’s response to the TMDL requirements, and in particular, the Technical
Specialist Panel (TSP) report?

A summary of the draft TSP report and the last Board of Forestry’s meeting was
given by staff which highlighted the need for further policy discussions with the
Board. Staff recommended that the Commission adopt the Staff Recommendation
without the ODF requested inclusion of the TSP report and the Board
recommendation of tying the completion of ODF’s Tualatin Basin Nonpoint Source
plan with the TSP, The Commission expressed a need for the Department to work
with the Department of Forestry and the Board of Forestry to resolve any policy
issues remaining for them to complete and implement their Nonpoint Source plan
for the Tualatin River Basin. Commissioner Castle noted that the TSP can’t resolve
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policy issues, therefore it is important to maintain closc contact with the Board of
Forestry. : :

Why does the buffer requirement for the protection of all streams, wetlands and
ponds not specify a minimum width as suggested by the Oregon Dcpartment of Fish
and Wildlife, the Audubon Society and others? :

Staff response was that the requirement for a protective buffer of preferably 100
feet was included to place the burden of proof of adequacy for protection of water

“quality on the entities. It clearly states the desire for a wider buffer width in order

to adequately protect water quality. Considerable discussion and testimony from the
urban entities cccurred pointing out the benefits and problems with the Commission
establishing specific minimum and maximum buffer widths. :

John Jackson, representing USA, stated that the Commission should either rely on
the local plans and processes for buffers, or adopt specific rules that the local
agencies can rely upon. Lori Faha, representing City of Portland, noted that all
entities supported buffers and have included them in their plans, but the variety of
local situations makes it appropriate to leave the details of implementation to-
established local practices. Bruce Erickson, representing Clackamas County
Department of Utilities, agreed with John Jackson and Lori Faha.

Director Hansen summarized the situation on buffers as follows:
e The buffer width standard suggested by Fish and Wildlife is a high standard to
aim for; it is not set in concrete, but it is a high standard.
+ The difference between infill and new develnpmcnt is recognized as it relates
to buffer size.
» As new information is developed, more explicit direction on amount of buffer
‘can be developed based on fact rather than subjective judgements.

It was MOVED by Commissioner Castle that the Department recommendation be
approved with the understanding of the discussion on buffers. The motion was seconded
by Commissioner Lorenzen and unanimously approved.

The meeting was then recessed for lunch. During the lunch break, Donny Kerr, Director
of the High Desert Museum welcomed the Commission and prov1ded background
information on the philosophy and facilities of the museum. :

Also during lunch, Chalrman Hutchison presented a plaque to Commissioner Sage and
thanked her, on behalf of the Commission and Department for her service on the .
Commission. (Commissioner Sage’s term of appointment ended on June 30, 1990, but
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she continued to serve until a replacement was- appointed.) Director Hansen -also
- -thanked Commissioner Sage for her efforts and contributions to the accomplishments of

the Agency.

The meeting was then reconvened.

L. Hazardous Waste: Proposed Temporary Rule to Replace the Extraction Procedure -
- Toxicity Test (EP Tox) with the Toxicity Characteristics Leaching Procedure (TCI.P)
and to Require Treatment and Disposal Facilities Receiving and Managing Toxicity
Characteristic Hazardous Waste to Comply WIth Permlttmg and Siting Requirements

This item recommended that the Commxssmn adopt a temporary Tox101ty Characterlstlc
(TC) rule requiring hazardous waste generators to use the Toxicity Characteristic Rule
and the Toxicity Characteristic Leaching Procedure (TCLP) to determine if wastes
containing any of the 14 constituents previously regulated under the Extraction Procedure
(EP) toxicity rule are hazardous waste. The temporary rule eliminates the requirement
that generators use both the TCLP and the EP toxicity test to make that determination.
The temporary rule also requires treatment or disposal facilities receiving TC hazardous
wastes from offsite to obtain a final permit before receiving such wastes. The temporary
rule would become effective on September 25, 1990. The proposed temporary rule was
presented in Attachment A of the staff report.

It was MOVED by Commissioner Sage that the Department recommendation (incfuding
statement of need) be approved. The motion was seconded by Commissioner Castle and

unanimously approved.

M-1 | Pollution Contrdl Bonds: Pfoposed A'd'op'tion of Emergency- RuleAméndment
to OAR 340-81-005 to 81-100 and Authorization of Public Hearing on

Permanent Rule Changes

This item requests that the Commission adopt emergency (temporary) rule amendments
to OAR 340-81-005 to 81-100 and authorize a public hearing for permanent rule changes.
The proposed temporary rule amendments were presented in Attachment A of the staff
report. The statement of need for the temporary rule was presented in Attachment B.
The emergency rule amendments allow the Department to recover its actual costs of
issuing Pollution Control Bonds and to enter into more complex, long term financing
programs. The proposed rule amendments would enable the Department to purchase
special assessment improvement bonds from the Cities of Gresham and Portland to assist
in financing the Mid-Multnomah County sewer project.



EQC Meeting Minutes
August 9-10, 1990
Page 17

It was MOVED' by Commissioner Castle that the Department recommendation be
approved. The motion was seconded by Commissioner Lorenzen and unanimously

approved,

M-2 Pollution Control Bonds: _Authorization to_Issue State of Oregon Pollution
Control Bonds, Review of Bond Purchase Agreements, and Authorization of
Special Assessment Improvemcnt Bond Purchases for Mid-Multnomah County

- Sewers

This item requests that the Commission authorize the Department to proceed with the
sale of State of Oregon Pollution Control Bonds and approve the Bond Purchase
Agreements between the Department and the Cities of Gresham and Portland, under the
terms of the master agreement. This constituted the final action the EQC needed to
take to complete the first round of financing for the mid-Multnomah County sewering’
project.  The Commission prevmusly approved the master agreements at the June 29,

1990, meeting.

It was MOVED by Commissioner Castle that the Department recommendation be
approved. The motion was seconded by Commissioner Sage and unanimously approved.

IV. Rule Adoptions

N. Chlorofluorocarbons (CFCs) and Halons: Proposed Adoption of Finding and Rules

Related to Automobile Air Conditioner Coolant Recovery and Recycling
Equipment, and Enforcement Rules for Consumer Product Prohibitions

This item requested the Commission to determine that automobile air conditioner
coolant recovery and recycling equipment is available and affordable, and to adopt new
rules requiring the use of such equipment to prevent the release of stratospheric ozone
depleting chemicals. One year after the determination is made the rules prohibit
engaging in the business of installing, servicing, repairing, disposing of, or otherwise
handling automobile air conditioners without recovering and recycling the CFC coolant.
Small shops are given an additional year to comply.

Gregg Lande of the Air Quality Division, Program Planning Section advised that public
hearings had been held on the proposed determination and rules. Public comments,
received during the hearing process, suggested amendments which would: 1} allow the
use of equipment not certified by Underwriter’s Laboratory (UL) which was purchased
before rule adoption; and 2) allow coolant to be recovered onsite with subsequent
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ecyclmg offsite. The Dcpartment recommcnded that the rules be adopted as proposed,
arguing that there is sufficient ﬂexlbﬂlty to allow these activities.

. There was a brief discussion about the mechanism for making the determination of
"available and affordable" and it was pointed out that this was made a part of the
Purpose and App]lcablhty section of the rules o =

It was MOVED by. Commlssxoncr Castle that the Department recommendatlon be
approved. The motion was seconded by Commissioner Sage and unanimously approved.

0. Toxic Use Reduction and Hazardous Waste Reduction Rules {(HB 3515)

This item proposed Commission adoption of rules to implement the Toxics -Use
Reduction and Hazardous Waste Reduction Act of 1989 as presented in Attachment A
of the staff report. The primary role of the Department is to provide technical assistance
and to monitor and report to the legislature on progress toward reduction in use of toxic
substances and generation of hazardous waste. The regulations describe requirements
which the regulated community must meet in planning and reporting reduction activities.

The Department recommended adoption of the rules, as modified after receipt of
testimony during the public hearing process. Chairman Hutchison indicated he had
received an inquiry as to the use of the terms "large quantity generator" in place of "fully
regulated generator". Staff explained that EPA is replacing the term "fully regulated
generator" with "large quantity generator", as opposed to a "small quantity generator”,
and that the term is used in the rules to be consistent with EPA terminology.

It was MOVED by Commissioner Castle that the Department recommendation be
approved with a modification to OAR 340-135-020. (6) to state "Fully Regulated
Generator" or "Large Quantity Generator"...., deletion of OAR 340-135-020 (9) which
defines "Large Quantity Generator", and subsequent renumbering of that section of the
rule. The motion was seconded by Commissioner Sage and unanimously approved.

Reconvened ?ub]ic Forum

The Chairman then recom?ened the Public Forum to hear from citizens from the
Klamath Falls are who had arrived at the meetmg after the mornmg Public Forum

section.

Carol Yarbrough fi'om Klamath Falls, representing Citizens for Quality Living,
commented regarding the Bio Medical Waste Incinerator near Klamath Falls. She
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expressed opposition to incineration of such wastes and urged alternatives that do not
create toxic air emissions.

Judy Matthews from Klamath Falls, representing Citizens for Quality Living, also
expressed concern for the environmental problems resulting from the air emissions, water
discharges, bottom ash and fly ash generated by the Medical Waste Incinerator.

Lisa Anderson from Merrill, representing Movement to Expose Corrupt Environmental
Policies, expressed concern regarding for the heaith of her infant child as a result of
- dioxins emitted from the Medical Waste incinerator..

Stephanie Hallock, Administrator of the Hazardous and Solid Waste Division,
summarized the status of the Bio Medical Waste Incinerator near Klamath Falls. DEQ
issued permits for the facility after the County had approved the land use. DEQ believes
the citizen concerns are fundamentally land use issues that should be addressed at the
local level. Commissioner Castle asked the Department to make an effort to clarify the

jurisdictional issue in writing to the people testifying.

P, Used Oil Rules (SB 166)

This item recommends adoption of rules as presented in Attachment A of the staff
report, to implement requirements of Chapter 268, Oregon Laws 1989 which regulate the
direct application of used oil in the environment. The statute and rule exempt
individuals who spread used oil on their own property. The only testimony received
during the public hearing process supported the rules, and the Department
recommended adoption. ‘

Commissioner Wessinger asked how much used oil was still being spread in the
environment. Staff replied that the practice has virtually ceased since the law was passed
in 1989, as most people believe the law banned the practice.

It was MOVED by Commissioner Wessinger that the Department recommendation be
approved. The motion was seconded by Commissioner Lorenzen and unanimously

approved. :

Q. Land Use Coordination: Proposed Rules

This item requested Commission adoption of proposed rules for implementation of the
Department’s State Agency Coordination Program for activities affecting land use. The
proposed rules were presented in Attachment A of the staff report. Under Oregon law
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and the rules of the Land Conservation and Development Commission-(LCDC), state
agencies are directed to carry out activities affecting land use in compliance with
statewide planning goals, and in a manner compatible with local comprehensive plans.
State agencies are also directed to develop a State Agency Coordination Program and
adopt rules for implementation, and submit the program and rules to LCDC for review
and approval. The LCDC review of DEQ’s program and rules is scheduled for
December 1990. :

Roberta Young, of the Management Services Division, advised the Commission of a.
technical correction in the proposed rules. On page A-5, the marking of paragraph (F)
for deletion is in error. The paragraph should be rcmstated as (G), and the subsequent
paragraph(s) renumbered accordmgiy -

Chairman Hutchison asked for an explanation of paragraph (G-) on page A-5 (now
renumbered (H). Michael Huston 'explained that the intent was to give the Department
flexibility to revoke or suspend a permit if deemed necessary, or to leave the permit in
place pending exhaustion of appeal options. In general, if the land use approval is
invalidated at any step in the appeal process, the activity cannot operate regardiess of
whether or not DEQ has issued a permit. Department action to initiate revocation or
suspension may subject the Department to appeals and administrative actions that are
costly and unnecessary in terms of any real effect.

It was MOVED by Commissioner Wessinger that the Department recommendation be
approved with the reinstatement of Paragraph (F) on page A-5 and the appropriate
renumbering. The motion was secondcd by Commissioner Lorenzen and unanimously

approved.

Lisa Brenner, representing Citizens Concerned with Medical Waste Burning in Sherwood,
again urged the Commission to consider requiring that DEQ stop processing of a permit
application pending resolution of all land use appeals.

Reconvened Public Forum

Chairman Hutchison then provided an opportumty for two additional pe()plc to prowde
public forum comments.

Jeff Anderson from Merrill, representing Movement to Expose Corrupt Environmental
Policies, expressed opposition to the medical waste incinerator near Klamath Falls
‘because it is within 3/4 miles of a bald eagle refuge and may harm waterfowl. '
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Maitreya, Citizen of Klamath County, read excerpts from several scientific papers related
to dioxin exposure. He also noted that 2420 people in the Klamath County had signed
an initiative petition in opposition to the Medical Waste Incinerator because the
emissions endanger their lives and livelihoods.

R. Water Quality Rules: Proposed Rules on Use of Reclaimed Water

This agenda item requested Commission adoption of proposed rules which would
establish effluent quality limitations, effluent monitoring and other requirements for
sewage treatment plant owners- that use reclaimed water (sewage treatment plant
effluent) for beneficial purposes including agricultural and landscape irrigation. The
proposed rules were presented in Attachment A of the staff report.

Dick Nichols of the Water Quality Division was asked if there were any significant issues
that needed special attention by the Commission. Mr. Nichols stated no, but said that
a member of the technical advisory committee, Mr. Marvin Kennedy, Clty of Medford,
was present and suggested that the Commission ask him for comment, Mr. Kennedy said
that he felt the rules were stringent to assure public health protection, but were also
workable for sewage treatment plant operators.

Commissioner Sage asked if Mr. Steve Simonson from Clackamas County was present.
He was not. She then asked if Mr. Nichols or Mr. Kennedy had seen the letter that Mr.
Simonson had sent to the Commission concerning these rules. Neither had seen the
letter. A copy was given to Mr. Nichols and Mr. Kennedy to review. The letter stated
a concern about the rules being too stringent and, as such, would discourage the use of
reclaimed water. Mr. Nichols indicated that this concern had been registered by
Clackamas County at the hearings and had been addressed. Specifically, the
requirements for 1rr1gat10n reuse had been made less stringent based upon a review of
the requirements in California regulations.

It was MOVED by Commissioner Wessinger that the Department recommendation be
approved. The motion was seconded by Commissioner Sage and unanimously approved.

Y. Informational Items

S. Commission Member Reports

Commissioner Sage noted that the Governor’s Watershed Enhancement Board will need
to obtain more staff support in the future. To date, the Board has been effective in
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creating itself and moving forward without dedicated staff... However, improved results
will require improved communications between agencies and additional staff resources.

T. Legislative Update (Oral Report)

John Loewy reported that the Department had gone forward with 11 legislative concepts
following previous discussions with the Commission. Following review and discussions
with the Governor’s Office, nine concepts are being drafted, and two have been dropped
from further consideration. (The concepts on Water Fees and Public/Private
Environmental Cleanup were dropped.) A more detailed report (including draft copies
of the bills) will be presented at the next meeting on the concepts that are currently
belng drafted by legislative counsel. :

There was no further business and the meeting was adjourned..



State of Oregon
Department of Environmental Quality - Memorandum

Date: September 6, 1990
To: Environmental Quality Commission
From: | Fred Hansen (
Subject: Agenda Item 1, September 20, 1990 EQC Work- Session

Third Party Appeals

As background for your discussion on Third Party Appeals, I am attaching the
March 21, 1990, letter to Chairman Hutchison on this subject from Michael Huston,
Attorney-in-Charge, Natural Resources Section of the Department of Justice.

As you may recall, this item was on the agenda for Work Session discussion in April, but the
rescheduling of the meeting into a one day session caused the item to be deferred. The
attached letter is a corrected copy of the one provided for the one provided earlier.

This matter was also included as part of the "process” discussion at the August Work Session
in Bend. At that time, the Chair asked that it be pushed to the September work session in
order to have Mr. Huston’s letter available.

In addition, on March 9, 1990, I had forwarded a memorandum to Chairman Hutchison
which presented ideas-on options for public input, including some thoughts on options
relating to third party appeals. Following is the text from that memo that relates to third

party appeals:

"PERMITS

a. Establish a formal procedure for third parties to petition the Commission to
call for a contested case review of a permit issued by the Department. Do
this in a manner similar to a petition for a declaratory ruling ( ie. the
commission has discretion to issue a ruling, but is not bound to do so).

This process would be established by rule. The only parties that could
cause a contested case are the Applicant or the Commission. In order
to give some certainty to an applicant, it would probably be necessary
to place some limitation upon the time allowed for petition and
Commission decision on whether to cause the contested case.
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b. Modify rules to provide for third parties who affirmatively submitted
comments in the process prior to issuance of the permit to request a contested
case hearing on any permit issued by the Department.

Rules would have to be changed to provide for this process. The
number of permit actions in a typical year that could be moved into
the contested case process needs to be identified to give some
indication on the potential resource demands.

c. Do not change the process. Today, anyone can ask the Commission to review
the actions of the Department if they feel an action is inappropriate. The
difference between this option and option a. above is that the process is not
formally defined nor does the review here have to be a formal contested case.
The Commission could ask for a briefing on the question at hand by the
Department and determine whether or not to proceed to a contested case
hearing.

Note: In all issues involving third party appeals, I want to point out that we will be
overwhelmed in terms of workload if we have very many appea]s beyond what
we would normally have under the current procedures.”

I am also attaching a table summarizing data on the number of permits and permit actions
in 1989. (This table was also provided earlier for the planned April discussion.) This data
may be of some assistance in visualizing the potential impact of various options under
consideration.

FH:1

Attachments (2)



DAVE FROENMAYER JAMES E. MOUNTAIN, JR.
ATTORNEY GENERAL DEPUTY ATTORNEY GENERAL

DEPARTMENT OF JUSTICE

PORTLAND OFFICE

15615 8W 5th Avenue
Suite 410

Portland, OR 97201

Telephone: (503) 229-5725
FAX:{503) 229-5120

March 21, 1990

William P. Hutchiscn, Chairman
Environmental Quality Commission
811 5.W. 6th Avenue

Portland, OR 97204

Re: Third Party Appeals of Permits
PpOJ File No. 340-330-P0063-90

Dear Chairman Hutchison:

You have asked us for legal advice and background
information on permit appeal procedures., Specifically, you
have asked whether the Environmental Quality Commission may
allow persons other than the permittees to request a contested
case hearing to challenge permits issued by the Department of
Environmental Quality (DEQ). You have also asked us to provide
basic background information on the nature of contested case
hearings, the consegquences for judicial review, and the
practices of similar permitting agencies. We provide this
information below, concentrating on the options legally
available to the commission and the legal ramifications of
those options.l Of course, we offer no opinion on the policy
or administrative questions related to these options.

1 The advice in this letter refers primarily to the
major pollution discharge permits issued by DEQ, such as air
contaminant discharge permits, NPDES (federal water quality)
permits, and WPCF (state water quality) permits. DEQ makes a
vast array of other permit, license, certification and variance
decisions, and the particular statutes governing these other
decisions may alter the legal analysis offered below.
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QUESTION

May the Environmental Quality Commission, through rule-
making, give persons other than permittees the right to request
contested case hearings on discharge permits issued by DEQ?

ANSWER

Yes.,

WHAT IS A CONTESTED CASE HEARING?

A contested case hearing is one form of decision making
recognized by the Oregon Administrative Procedures Act.
Contested case procedures are frequently similar to, although
less formal than, procedures in a judicial trial. The essential
procedures of a contested case include a complaint or notice of
a proposed action, a hearing on the record to accept evidence,
cross-examination, the opportunity to raise objections, a
decision and entry of a written order with findings based upon
the record, and an opportunity to appeal the order to the Court
of Appeals. ORS 183.415.-.480; see also Bay River v.

Environmental Quality Commission, 26 Or App 717, 549 P24 689
(1976) .

In certain circumstances, a contested case can be used to
announce agency policy. ORS 183.355(5). More commonly,
however, a contested case is used to apply established policy
to the particular facts and parties in a matter. 1In this
sense, contested cases are often called "adjudicative" and are
distinguished from "legislative" decisions, such as rulemaking.

A contested case hearing can be conducted by the entire
commission or by a designated hearings officer. When a
hearings officer is used, the hearings officer's opinion will
usually be subject to review by the entire commission.

ORS 1B3.464,.

CURRENT POLICY FOR GRANTING CONTESTED CASE HEARINGS

Currently, by administrative rule,2 only dissatisfied
permittees have the right to demand a contested case hearing

2 OAR 340-14-025(5) provides: "If the applicant is
dissatisfied with the conditions or limitations of any permit
issued by the Department, he may request a hearing before the
Commission or its authorzied representative. Such a request
for hearing shall be made in writing to the Director within 20
days of the date of mailing of the notification of issuance of
the permit. Any hearing held shall be conducted pursuant to
the regulations of the Department."
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on pollution discharge permits. Under the present rules,
interested persons or groups other than the permittee, often
referred to as "third parties," may not request contested case
hearings as of right. Instead, the only recourse usually
available to third parties will be to challenge the permit in
circuit court, It should be noted, however, that when a
permittee requests a contested case hearing, third parties may
petition to participate in the proceeding. Under the Attorney
General's model rules for contested cases, third parties may be
given party status i1f they have a personal interest or represent
a public interest in the outcome of the proceeding.

OAR 137-03-005,

On limited occasions, the commission has deviated from its
general policy of giving only permittees the right to request a
contested case hearing. In the siting of a landfill for the
Portland metropolitan area, the commission gave interested
persons and groups the right to request a contested case
hearing. More recently, the commission allowed third parties
the right to request a contested case hearing on permit
modifications related to dioxin. The Administrative Procedures
Act appears to contemplate that agencies may order a contested
case proceeding on a case-by-case basis.

See ORS 183.310(2)(a)(D).

THE CURRENT STATE OF THE LAW

The state statutes governing discharge permit procedures
are generally quite broadly stated. One exception is
ORS 468.070(3), which specifically requires that contested case
procedures be provided for "modification, suspension,
revocation or refusal to issue or renew" a permit. Presumably,
the commission's current policy of granting contested cases
only to permittees derives in part from this statute,.

At the same time, our office has consistently advised the
commission that it could, pursuant to its general rulemaking
authority, extend contested case hearings rights to third
parties. See ORS 468.015. 1In short, the statute reguires
contested case procedures only in certain cases, but it does
not preclude the commission from extending this procedure to

other cases. See also Linnton Plywood Assoc. v. DEQ, 68 Or App
412, 681 P2d 1180 (1984).

OPTIONS FOR CHANGE

Given the commission's latitude under the statutes, there
would appear to be several, legally available options for
shaping permit appeals. A few of these options can be
summarized as follows:
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(1) Give all persons the right to bring a contested case
hearing to challenge the provisions of a permit. For example,
this could be accomplished by replacing the word "applicant"”
with "any person" in OAR 340-14-025(5).

(2) Give persons other than the permittees the right to
request contested case hearings, but make the right subject to
certain standing or other limitations. One way to create such
a limit would be to require the person or group to have a
personal interest or represent a public interest. This is
essentially the same standard which is currently used to
determine whether a third party may intervene in an existing
contested case proceeding, and it is considered to be a fairly
low standard. A slightly stricter standard, used in other
areas of administrative law, is to require that a person be
"adversely affected of aggrieved" by the issuance of a permit
to gain the right to request a hearing. An even stricter
standard, which is also used in some instances to determine
standing in court, requires a person to demonstrate a
"substantial injury" that will be caused by the proposed agency
action.

(3) Expand contested case hearing rights only under
certain circumstances or in certain cases. Under this option,
the commission would outline certain criteria under which a
hearing would be granted. For example, the commission could
specify that hearings would be granted only on permits which
could cause major envirconmental effects as defined by the
commission. The right to a hearing could also be contingent on
the amount or type of pollutant at issue.

(4) Continue the present practice of granting contested
case hearing rights to third parties only on a case-by-case
basis.

POTENTIAL EFFECTS ON THE HEARING PROCESS

The most obvious effect of a change of permit procedures
would be to extend to third parties an administrative remedy,
whereas the current system only allows them a judicial remedy.
Arguably, this change would merely shift the "trial" of permits
from court to the agency, where greater agency control can be
exercised over the proceeding. It is also possible, however,
that providing an administrative remedy may increase the number
of disputed cases, because an agency contested case is usually
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less expensive and more accessible than a judicial trial. It is
difficult to find empirical evidence of these potential
effects. It is clear, however, that DEQ has experienced fairly
few judicial challenges to permit decisions.

Many agencies have found contested case proceedings to be
time consuming and resource intensive. These problems can
often be minimized by using sound hearing techniques, such as
requiring similar parties to consolidate their presentations,
using pre-hearing conferences to focus the issues, and
requiring pre-filed written testimony from witnesses. Most
agencies use the legal services of our office in contested case
proceedings. The Administrative Procedures Act, however, does
permit agencies to represent themselves in contested case
hearings under certain conditions. ORS 183.450(7). Current
statutes and rules would also allow lay representatives to
appear for parties in a DEQ permit proceeding. Oregon Laws
1987, ch 833; OAR 137-03-008.

EFFECT ON JUDICIAL REVIEW

The expansion of hearing rights to third parties would
alter the process of judicial review of DEQ permit decisions.
Under the current system, if a third party wishes to challenge
the provisions of a permit and the permittee does not, the
third party's recourse is to the circuit court. The circuit
court proceeding is, at least technically, a trial de novo. 1In
a trial de novo, the court creates its own record through the
admission of evidence. Nonetheless, in cases involving appeals
of state agency decisions, it is fairly common for the parties
and the court to rely heavily on the record created by the
agency.

If third parties are granted a contested case hearing,
their sole judicial recourse is then with the Court of
Appeals. ORS 183.482. 1In this instance, the court's review is
limited to the agency's record, with the court reversing only
for certain legal or procedural error or for lack of
substantial evidence to support the agency's decision.

OTHER AGENCIES' PERMIT PROCEDURES

A review of other agency permitting procedures reveals
considerable diversity, with some agencies allowing third
parties to seek a contested case hearing and others not
allowing a contested case hearing at all. A few examples are
offered below, ’
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(1) Division of State Lands

" By administrative rule, the Division of State Lands allows
third parties to request contested case hearings to challenge
removal and £ill permits. According to the rule "[aln
applicant or other persons aggrieved or adversely affected by
issuance or denial of permits . . . may request a contested
case hearing." OAR 141-85-072(2).

(2) Board of Forestry

Under the Forest Practices Act, any person that the board
finds is "adversely affected or aggrieved" by a forest plan may
request a hearing to challenge the forest plan. ORS 527,700.

(3) Water Resources Commission

By statute, the Water Resources Commission is to hold a
contested case hearing if a proposed water right will conflict
with existing rights or be prejudicial to the public interest.
ORS 537.170-.180., Thus, third parties have no absolute right
to a contested case hearing, but they may be granted one on a
case-by-case basis.

(4) Parks and Recreation Department

As to beach improvement permits, neither the applicant nor
third parties are entitled to a contested case hearing.
ORS 390.650. Their sole remedy for challenging the agency's
decision is with the circuit court.

Please let me know 1f we can be of further assistance on
this matter.

Sincerely,

APt

ichael B. Huston
Attorney-in-Charge
Natural Resources Section

MBH: aa

#3635H

cc: Fred Hansen
Harold Sawyer



Permitted Source Data

Department of Environmental Quality

Number of Number of Permit Actions in 1989

Permitted New Modified Renewal

Permit Type Facilities Permits Permits Permits
Air Contaminant Discharge 600 32 47 102
Water Quality

NPDES (Stream Discharge) 382 5 18 38

WPCF (No Stream Discharge) 341 14 21 19
Solid Waste Facility 316 25 7 5
Total 1639 76 93 164

' Average Number permits to be renewed each year (based on 5 year permits) = 327



STATE OF OREGON
DEPARTMENT OF ENVIRONMENTAIL QUALITY INTEROFFICE MEMORANDUM

DATE: September 7, 1990

TO: Environmental Quality Commission

FROM:- Fred Hansen

SUBJECT: Agenda Item 2, September 20 EQC Work Session

'Deputy Director Position Description

This memo begins the process of appointing a Deputy Director.
ORS 468.050 requires that the position be approved by the
Environmental Quality Commission, and that a written order be
filed with the Secretary of State. DEQ had a Deputy position
until 1975, I think that the Commission should now re-
establish the position.

- Since 1984, the Department staff has grown by 54% and the
operating budget has more than doubled. In 1984, having a
director and no deputy was sufficient. The Department's growth
reflects the broader scope and responsibility given to DEQ by
the state legislature and the federal government. These
include Superfund, Opportunity to Recycle, Toxics Use
Reduction, RCRA, asbestos, woodstoves, underground storage
tanks, construction grants, and groundwater. It is taking on
more complex financial programs, such as in the Underground
Storage Tank program and the Water Quality Revolving Loan fund,
and DEQ also has a labor union, which gives the Director new
negotiation responsibilities, The Department is working
closely with other agencies and with neighboring states to
protect the environment. Interagency and interstate activities
are demanding more time, and thus require higher levels of
coordination than they did before.

The nationwide focus on environmental protection makes it
likely that DEQ will continue to be asked to assume more
responsibilities. 1In light of the current growth of the
Department, it is prudent to create the position of Deputy
Director to help guide and coordinate the agency.

The deputy position will dovetail with the director's. The
deputy will have the authority to act on my behalf when I am
absent. This person will assist in managing the Department and
will coordinate efforts within the Department, as well as with
other Federal and State agencies. Division Administrators, as
well as staff in the Office of the Director will have direct
access to me, but I expect that the Director and Deputy will
speak with ‘one voice.
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The Deputy will have oversight of the support function of the
Office of the Director. In this capacity, the Deputy will
ensure that the staff support for the EQC is complete.

This person will also expand proactive scheduling for the
Director and the Deputy with the regulated community, federal,
state, and local government officials, interest groups, and the
public. The Deputy will be in a position to serve as a
spokesperson and representative for the agency to the general
public, private organizations and local, state and federal
governments. Since the Deputy will have the authority to speak
for the agency, c¢reating this p051t10n will build on our publlc
outreach program.

The Deputy will manage the administrative functions of staff
reviews, and serves as final arbitrator on employee

grievances. The Deputy will handle performance appraisals for
the Hearings Officer, the Management Assistant, and the
Clerical Specialist. I will remain responsible for

performance appraisals for the Division Administrators, the
Public Affairs Manager, the Inter/Intraprogram Coordinator, the
Assistant to the Director, and the Deputy.

The Deputy will serve as the Affirmative Action officer. The
Deputy will also rule on all conflict of interest matters
regarding Department employees.

The Deputy, as assigned by me, will have overall responsibility
to assure that Oregon's environmental quality meets or exceeds
standards established by the Environmental Quality Commission,
the State legislature, or the federal government. The Deputy
will share with me the responsibility of making DEQ an
exemplary agency by creating an environment that attracts
talented and qualified staff.

Creating the deputy position will fill the management gap that
has developed as the agency has grown, and continues to grow.
It will enhance my position as director by making me available
to tackle complex and innovative environmental policy issues,
and it will provide for high quality agency administration.

Position descriptions from other agencies are attached for your
information.

The funding for the Deputy position comes from the existing
resources of the Department.



established by the Environmental Quality Commission, the State
legislature, or the federal government.

' Staff reporting to the Director and the Deputy Director are:

DIVISION ADMINISTRATORS
Air Quality Division Administrator: Directs a specialized staff
in planning and implementing a program to maintain and enhance
air quality. Involved is the enforcement of state and federal
air quality standards; and regulation of industrial air
contaminant sources through approval of plans and specifications
and issuance of permits. this Division alsoc develops and
implements noise standards; conducts vehicle emission tests;
monitor field burning programs and conducts or contracts for
research in air pollution problems.

Hazardous and solid Waste Division Administrator: Directs a
specialized staff regulating solid waste and hazardous waste
disposal. Division responsibilities include the granting of
permits to establish and operate solid waste disposal sites;
granting permits to the generators of hazardous wastes, oversees
the disposal planning including recycling; and operation of an:
information clearinghouse to promote recovery and reuse of
materials; remedial action (Superfund) and the underground storage
tank program.

Water Quality Division Administrator: Directs a specialized staff
in planning and implementing a program to maintain and improve
water quality. Activities include administering a sewage
treatment plant construction grant and loan program; enforcing
state and federal water quality standards; regulation of
contaminant sources through issuance of operating permits for
point sources and approval of plans for reduction of pollutants
from diffuse sources; regulation of on-site sewage disposal and
development and implementing a program to protect underground
water supplies.

Regional Operations Division Administrator: Directs five regional
and three branch offices in carrying out agency regulations.
regional staff assist in plan reviews; draft operating permits;
conduct compliance inspections; respond to complaints; conduct
administrative prosecution of violators, recommend civil penalties
to the Director; and respond to emergency spills of chemical and
petroleun products.

Laboratories and Applied Research Division Administrator: Directs
specialized laboratory and technical staff in assisting and

supporting the Department's Divisions. The Laboratory maintains a
statewide air and water gquality monitoring network, organic and
inorganic laboratory and quality assurance.

Management Services Division Administrator: Directs staff in
providing central management services for the agency in

accounting, budgeting, personnel, data processing, word



POSITION: Deputy Director CLASS NO.:

AGENCY: Department of Environmental Quality DATE:

POSITION PURPOSE:

Assist in the administration of the Department of Environmental
Quality. Coordinate efforts within the Department, as well as
with other Federal and State agencies, to ensure acceptable
standards of air, water, and ground quality, both now and in the
future.

DIMENSIONS:

Employees: 450 FTE
Annualized Budget: $39 million

NATURE AND SCOPE:

The Deputy Director will assist, as assigned by the Director, in
managing the Department and will assist in coordinating efforts
within the Department, as well as with other Federal and State
agencies. Division Administrators, as well as staff in the Office
of the Director will have direct access to the Director, but it is
expected that the Deputy will speak for the Director.

This position reports to the director.

The Deputy manages the Office of the Director by coordinating
staff efforts and providing information. The Deputy also has
direct oversight of the support function of the Office of the
Director. The Deputy will handle performance appraisals for the
Hearings Officer, the Management Assistant, and the Clerical
Specialist. The Director will remain responsible for performance
appraisals for the Division Administrators, the Public Affairs
Manager, the Inter/Intraprogram Coordinator, the Assistant to the
Director, and the Deputy.

The Deputy, as assigned by the Director, ensures that the
divisions work in concert with one another. The Deputy manages
the day-to-day operations and administration of the Department,
and serves as final arbitrator on employee grievances. The Deputy
will serve as the Affirmative Action officer. The Deputy will
also rule on all conflict of interest matters regarding Department
employees.

In the absence of the Director, the Deputy assumes the authority
and acts in the Director's behalf. The Deputy is a spokesperson
and representative for the agency with the general public, private
organizations and local, state and federal government entities.
The Deputy shares with the Director the responsibility to assure
that Oregon's environmental quality meets or exceeds standards



processing, purchasing, property control, intergovernmental
coordination and the pollution bond fund/tax credit program.

OFFICE OF THE DIRECTOR

Agssistant to the Director: Represents the Department/Director to
the Legislature, State and Federal agencies, DEQ staff, special
interest groups and the public. Responsible for policy
development and implementation and in securing legislative support
for Department budget and legislative proposals.

 Public Affairs Manader: Directs and manages the Department's
Public Affairs Program, including design and implementation of
public information and education programs, involving a variety of
extremely sensitive areas of public concern. Acts as the
official Department spokesperson.

Hearings Officer: Hears testimony on technically and legally
complex matters in appeals from administrative sections of the
agency; develops findings and proposed orders for the Commission
(in this role acting independently from the Director). Conducts
some public hearings for adoption of administrative rules or for
permits of large public interest.

Inter/Intraprogram Coordinator: Serves as principal assistant to

the Director y providing coordinated interprogram planning and
coordination, rules and policy formation and technical
environmental expertise and assessment. This position serves as a
focal point in the agency for a coordinated approach to addressing
environmental problems which pose serious environmental and health
hazards and to coordinate special projects and studies among the
Department's Divisions.

Management Asgistant to the Director: Provides administrative
support to the Director. :

Clerical Specialist: Provides clerical support to the Office of
the Director and support to the Environmental Quality Commission.




ACCOUNTABILITIES:

1.

As principal line officer to the Director, assure the
carrying out of state policy, subject to statutory authority
and to policy direction by the Director, by providing
administrative leadership to the Department.

Manage the day-to-day operations and administration of the
Department.

Fulfill the responsibilities of the Director when the
Director is absent.

Ensure that the agency, as designated by the Director,

functions well by coordinating and motivating a qualified

staff and by resolving disputes.

Represent the Department and the Director by participating in
or coordinating interagency committees and task forces.

Manage the support staff in the Office of the Director
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POSITION: Deputy Director AGENCY NUMBER: 635
INCUMBENT: Rollie Rousseau DATE: September 20, 13987
AGENCY: Department of Fish and Wildlife

POSITION PURPOSE

To direct the five divisions in a manner that will achieve Department goals,
Commission policy, and state law in coordination with the Legislature,
Governor's office, state and federal agencies, Indian tribes, and general

public.

DIMENSIONS

Positions: 1,143 (880 FTE)*
QOperating Budget: $106 million*

Annual hunting/fishing licenses: 1.2 mitlion
Annual commercial fishing licenses: 6,500

Revenues collected from all license/poundage fees: $43,000,000*

* Based on 1987-89 budget

"NATURE AND SCOPE

The Deputy Director reports directiy to the Director. The Deputy is the
number two position of authority in the Department.

)
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The Deputy Director's position in part reflects the duties of the Director.
The Deputy directs the five major divisions responsible for the State's fish
and wildlife resources. The Deputy represents the Director at interagency
meetings where major natural resource policy for the state is'implemented.

The Deputy directs and coordinates the Department's legislative program at
state and federal Tevels, testifies at hearings and consults with legislative
members on natural resource issues. Issues are often complex and contentious
because of the many conflicts that resuit from competing resource uses. The
Deputy Director serves as final arbitrator on employee grievances and division
disputes prior to Director decisions.

The external focus of the Deputy position is to provide Department
representation and input at policy ievel committees and/or meetings with
Governor's office and state and federal agencies on important decisions
confronting the state. Many decisions impact thousands of people and can
involve millions of dollars in resource value. The Deputy Director is the
primary negotiator for the Department on disputed legal issues, Indian
agreements, property purchase and other issues of major impacts to the state.

Subordinates reporting to Deputy Director:

Assistant Director, Fish Division Supervises staff fish biologists

providing technical assistance, coordination, and planning to seven
regions; coordinates fisheries management and propagation functions of
regional units; is responsible for development of the state's fisheries
program and regulations to be adopted by the Commission; assists the
Director and Commission with the development of state, regional, national
and international fisheries policy., '

Assistant Director, Field Operations Supervises six regions, reaify,

and engineering staff; directs fish and wildlife management and
pkopagation functions of the regions, coordinating and utilizing
assistance of the other divisions; directs the support activities of
realty, design and field engineering units; assists the Director and
Commission with development of operational policies.



Assistant Director, Wildlife Division Supervises staff wildlife
biologists providing technical assistance, coordination, and planning to
six regions; coordinates wildlife management and propagation functions of
regions; is responsible for development of staff recommendations for
wildlife regulations to be adopted by the Commission; administers
extensive, computer assisted, special tag selection program; assists the
Director and Commission with the development of wildlife policies.

Assistant Director, Habitat Conservation Bivision Supervises planning
and operational functions of the Division, including establishing
policies, developing the Division budget, managing personnel and
recommending departmental policies for habitat protection. ‘Directs
Department activities in forest, land, and water resource habitats.

Assistant Director, Administrative Services Division Supervises
Administrative Services, Fiscal/Accounting, Data Processing, Licensing,
Personnel sections within the division.

Specialties of the position include extensive knowledge of the
department's internal operations and fish and wildlife management
programs; how the department interrelates to other state and federal
resource agencies' laws and programs, and how public policy decisions are
¢u1t1mate1y influenced by both the informal and formal political processes
of the state and nation. The Deputy must be able to effectively work
within these decision making systems. '

Work is assigned by the Director or as determined by the Deputy.

External requests come from various sources including Governor's office,
legislature, other state and federal administrators. Major challenge is
to achjeve Department goals within the political decision-making

nrocess. The Deputy serves on numercus Ad Hoc committees which recommend
policy direction to the Governor on state administrative issues,
personnel matters, economic development programs, and natural resource
policy.
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PRINCIPAL ACCOUNTABILITIES

The major job thrust is to represent the Department at Director level at the
numerous decison-making meetings and to make program assignments so as to
assure implementation of Department's goals and Commission policy.

Along with the Director, the Deputy makes all final decisions for the
Department's 1,000 employees relative to job selection and assignment,
disciplinary action, and training.

The Deputy makes major decisions in an expeditious manner to keep the flow of
programs moving in a productive manner. The Deputy is often calied upon to
resolve disputes among various entities so that positive movement can occur
within resource programs.

APPROVED BY:

RERpuadarO lo)1/&7

Date '
- 18/ [87
‘Supervfisor Date /

PD#3/z
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POSITION: Deputy State fForester
INCUMBENT: Thomas W. Lane

AGENCY: Department of Forestry
DATE: August 28, 1987 '

POSITION PURPOSE:

To serve as the Deputy to the State Forester and heads the Forestry
Department's field operations.

DIMENSIONS:
‘Administer Oregon‘s forest laws contained in ORS 321, 477, 526, 527 and 530.

FTE: ' - 808.26
BIENNIAL BUDGET: - $68,548,380

NATURE AND SCOPE:

1. Organization Fit

The Deputy Sfate Forester is appointed by and reports directly to the
State Forester, subject to the approval of the State Board of Forestry as
per 526.031(2). :

2. Job Flavor

The basic purpose of this job is to carry out the goals and objectives of
the agency-as defined by the Legislature and under the general guidance of
the Board of Forestry and State Forester. The Board is statutorily
responsible for rule promuigation in the area of forest practices; the
department develops programs to administer and enforce these rules. In
other areas (i.e., land use planning, forest protection}, the Board
provides general policy direction that serves as a framework in which the
Department develops and administers its programs. In the timber sale
program, the State Forester has independent and sole authority.

Seven of the major programs administered by the Department of Forestry are
administered by the statewide field organization as follows: (1) fire
protection and reguiation of state, private, and some federal lands
{(15,000,000+ acres); (2) insect and disease detection and control; (3)
direct management of state-owned lands; (4) technical forestry assistance
to forest landowners; (5) contract services for specific forest activities
for federal and/or private landowners; (6) administration of the Forest
Practices Act legisiation on all lands; and (7) forest resource planning.

A1l of these programs are vital to the economical and environmental
protection of the State of Oregon. Lack of appropriate and responsible
program planning and administration in any of these areas would result in
substantial financial and environmental losses to the State.
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Subordinate Summaries

Reporting to the Deputy State Forester are the following positions.

Area Directors: . Three Area Directors direct the field organization within

specific regions of the state {Northwest, Southern and Eastern Oregon).
Each Area Director supervises from 4 to 6 District Foresters. There are
16 field districts, ranging in size from 18 FTE to 74 FTE.

There are eight basic programs, each with épec1a1 problems, carried out in
each District. Following are program descriptions and exampies of
problems encountered:

Fire Protection Program: The fire protection program is concerned with

the prevention and suppression of wildfires on approximately 15 million
acres of forest land. The Department's fire protection problems are
increased due to such factors as varied forest types, rough topography,
diverse ownership patterns, encroaching urban growth, and environmental
restrictions on slash d1sposa1

Each of the 15 f1re districts has 1ts own organ1zat10n for the
administration of -this program. When a district experiences a major
wildfire, the incumbent is responsible for providing assistance to the
district from local, state and regional, and national resources. In an
average year approximately 1,200 fires will burn 7,200 acres of forest
tand. Biennial losses to fire are approximately $6 million.

Insect and Disease Control: Forest insects and diseases are monitored and

controlied on 1! miliion acres of private and State forests. They cause
an estimated growth and mortality loss to Oregon's State and privately
owned forest resources of 2.4 billion board feet annualty. ‘The Department
conducts surveys and evaluations-of insect and disease problems on State
and private land and works with the landowner and agencies in the
prevention and control of these problems where feasible. The program is
funded by General Fund and federal "dollars, ,

State Forest Management: The State of Oregon owns 786, 000 acres of forest

land. The bulk of these acres is characterized as Board of Forestry lands
(654,000 acres). The remaining 132,000.acres are Common School Lands. As
directed by the 1983 Legislature, the State Forester has final authority
for the timber sale program on Board of Forestry lands. (Formerly the
State Forester carried out this marketing activity under supervision of
the Board of Forestry.) The Common School Lands are also managed by the
State Forester under a contractual arrangement with the State Land Board.
In addition to the timber sale marketing program, which brings in
approximately $43,100,000 per year, the State Forester is also responsible
for multiple-use act1v1t1es on these State forest lands. The program is
funded from timber sale receipts.

Forest Practices Act: The 1971 Legislature passed this Act, authorizing

and directing the Board to regulate operations on forest lands to assure
continuous timber production and to protect soil, air, and water resources
and fish and wildlife habitat. The Board, as directed by statute, has
appointed three regional forest practice committees to recommend forest
practice rules to the Board. This program area is a source of conflict
between industry and other users of forest lands, but jt represents a .
broadening of the Board's invoivement in environmental concerns. The
predecessor of this law dealt oniy with reforestation. Examplies of

.
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special problems include coordination with other agencies at both state
and federal levels, and the controversy over the application of herbicides
in forest management. Through HB 3396, the 1987 Legisiative Assembly
expanded considerably the responsibility and scope of the Board of
Forestry and the State Forester in the area of forest practices. Key
changes include civil penalties for violation of forest practice rules,
protection of specific inventoried sites, a citizens appeals process on
individual forest operations, and expanded coordination and consuitation
with counties and other state agencies during administrative rule
development and on-site administration of forest practice rules to
individual operations. The program is funded by General Fund and the
Forest Products Harvest Tax. '

--Resources Evaluation: This is a study program to identify the status of

the forest resources of Oregon, to determine needs for the resource, and
to estimate the results of various levels of investments in forests. It
involves coordinating research study efforts of various agencies,
including Oregon State University and the U.S. Forest Service, for the
purpose of recommending forest resource policy. The State Forester is
responsible for collecting data and reporting on the forest resource.

Service Forestry: There are 25,500 smail woodland owners in Oregon.
Together, they have 3 1/2 million acres of commercial forest land. This
is some of the best timber growing land in the state. However, 80% of
this Tand is not being managed. Service Foresters provide technical
advice and assistance to small woodland owners to help them bring their
1ands under management. They also administer federal funds and tax
programs which provide incentives for better forest practices. These
lands are critical to the forest economy of the State since they represent
40% of all private forest lands. The Department operates a Forest Nursery
which, in addition to providing seedlings needed for reforestation on
State lands, also grows and markets seedlings for the small woodland
owners, industrial and governmental organizations. More than 15MM
seedliings are produced annuaily. - The nursery is a seif-supporting program
with an annual budget-of $2.9MM. - It {ncludes 261 acres of owned and
Teased-land and pays county taxes. The program is funded by General Fund,

sale of seedlings, and federal doltars.

Cooperative Programs: The -ipcumbent has the authority to assist and

cooperate with any federal, state, political subdivision, or person owning
or controlling forest land within the state in the preparation of plans
for the protection and management of these lands. The incumbent may enter
into contracts with these groups under which he will supervise the
execution of the plans. Cooperative programs contribute to the
effectiveness -of the State fire suppression program and provide organized
crews to carry out intensive management activities on private and public
lands.

Forest Products Marketing: This is a program to assist Oregon wood~

product producers develop new market or expand existing domestic and
foreign market opportunities. Existing efforts by marketing interests
historically tended to center on. cutting prices, getting individual buyers
and sellers together, providing product research, or focusing on marketing
issues on a case-by-case manner. These, of course, are vital activities,
but there is a need to have a coordinated, action-oriented program to
focus on statewide needs that take into account forest. policy, management
practices, forest product supply, demand and utilization, as weil as
specific trade and commerce activities. The program is funded by the
General Fund.

e ¥
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In addition to administering the described programs throughout the state,
the incumbent is responsible for staff work for the Board in its own
policy areas: 1land classification, fire protection assessment rates,
contract modifications, permanent rights-of-way and easements on State
lands, land exchanges, the conduct of hearings related to these matters,
and the publication of rules.

Balance

Work assignments for the position originate with the Board of Forestry,
State Forester, Legislative Assembly, Governor's office, requests from the
pubiic, or at the discretion of the incumbent. The major challenge is
managing a mid-size state organization with complex responsibilities
spread over most of the state, diverse clientel, multiple revenue sources,
and many situations under emergency conditions.

The position requires a good working relationship with the Governor's
staff, legisiators, legislative committees and task forces, other state
agency directors and their deputies, representatives of professional
organizations, citizen groups, the news media, other states, other state,
federal, and municipal agencies, and the general- public.

PRINCIPAL ACCOUNTABILITIES:

1.

Make or Break

As principal line officer to the State Forester, coordinates daily
activities to accomplish the Department's mission to the citizens of
Oregon, Within the guidelines established by the Governor, Board of
Forestry, and the State Forester, the Deputy, through his field managers,
determines the mix of personal services, services and supplies, and
capital outlay that will most effect1ve1y accomp11sh the Department's
goals and objectives.

Organizational

“ The Deputy is responsible for the selection, training, development and
motivation of personnel for the field operations of the Department. The
-incumbent makes commitments with final.authority, Vimited only by
established policies, statutes and administrative rules.

Supportive

-a. Assist State Forester in determining department policy by analyzing
all pertinent issues and information; assessing the impact of
propgsed policy on the provision of services to forest landowners and
the general public, and determining the resources necessary to _
impiement such policy in order to ensure the efficient and effective
provision of services.

b. Assist State Forester in determining department program priorities by
evaluating the needs of forest landowners and the general public and
assessing the availability of human, fiscal and equ1pment resources
in order to impiement policy effectively,

C. Assist State Forester in directing, reviewing and. approving the
preparation of the department's biennial and fiscal budgets requests
by determining priorities among requests from Areas and Divisions.



Assist State Forester in the administration of department programs by
evaluating the quality of services provided through review of reports
and conferences with reporting staff, landowners, legislators,
interest groups, and Governor's Executive Staff, exploring solutions
to problems and selecting the best alternatives; authorizing the
redistribution of available resources to meet.changing program needs;
resolving conflicts between Areas and Divisions on areas of shared
responsibility; establishing reporting relationships and
administrative controls over program operations; and coordinating
activities with other agencies thereof in areas of mutual concern in
order to ensure compliance with established policies, objectives,
program priorities and applicable laws, rules and regulations.

Represents the department and State Forester by participating in or
coordinating interagency or interstate committees and task forces;
and addressing professional organizations and citizen groups to
advocate and explain policy and the needs of target populations
served.

Upon the absence of the ‘State Fohester the Deputy is designated as
Acting State Forester with full powers to act in the State Foresters
benalf (ORS 526.032(2)).

Approved By:

CQ/Z—»,»—, w%&m | ﬁw/f?,

JEB:cbh
261 3F

Incumbent ‘ — Date
cffﬁ;;g:;¢4/71_ | ‘ é3/<377€?;7

State Forester : _ 7 /Date -



POSITION: Deputy Administrator CLASS NO.: 20035
State Parks Division DATE: September 25, 1987

INCUMBENT:  Larry Jacobson
AGENCY: Department of Transportation

POSITION PURPOSE:

Assist in the administration of the State Parks Division. Oversee park
field operations, master planning, design and engineering, central
office operations, forestry, park land acquisition and development,
concession operations. Assure compliance with all applicable laws,
rules, and regqulations, state, federal and l1dcal. .

DIMENSIONS:

Employees: 406 FTE
Annualized Budget: $19.5 million

NATURE AND_SCOPE:

This position reports to the Administrator. Also reporting fo the
Administrator are the Assistant Administrator for Program, Planning,
Local Government Assistance, Rivers, Trails, Ocean Shores and Historic
Preservation; the Public Information Officer; and the Confidential
Executive Assistant.

In the absence of the Administrator, incumbent assumes the authority
and acts in the Administrator’s behalf. The dincumbent 1is a
spokesperson and representative for the agency with the general public,
private organizations and local, state and federal government entities.
The dincumbent has overall responsibility to assure that park
facilities, operations and maintenance standards adequately provide for
the health, welfare and safety of 35 million annual park visitors, and
that the natural values: within the parks are perpetuated and
appropriately managed. :

Subordinates reporting teo this position are:

Five reqgion supervisors: Responsible for management of all state park
field operations, development and maintenance activities in their
individual geographic areas. Collectively, the region areas cover the
state of Oregon.

o+
‘,‘u*"

Operations Support Manager: Responsible to assure upiformity of-

operational procedures among the regions. Update and prepare park
rules and policies. Oversee personnel operations including
recruitment, hiring, training, and employee grievances. Assure
compliance with affirmative action and equal opportunity laws. Provide
operational support material to the individual park districts and
regions. Respond to and resolve visitor complaints.



Assistant Administrator for Master Planning, Design, Forestry and Park
Land Supervision: Responsible for preparation of individual park
master plans, investigations of potential park areas, and planning and
design of park areas and facilities.

Responsible for all forest management activities including planning and
implementation of forest rehabilitation, fire, disease and insect
control, and preparation of forest resource management plans.

Responsible for land acquisition and property management including
concessions, agreements, leases, trusts, etc.

Engineering Unit Manager: = Supervises engineering design,
specifications, and cost estimates for construction projects, design of

utility systems, preparation of engineering surveys and base and
utility system maps, and location of park boundaries. Is responsible
to assure that water systems operate within State and Federal rules and
that the required samples are submitted as necessary.

This position is responsible to assure coordination and attainment of
common objectives among the park field organization and the technical
units in the central office. Incumbent must be familiar with
operational 1landscape architecture, engineering, planning, and
recognition of natural and scenic values and programs. Work may be
assigned through written or oral instructions from the Administrator,
the Director or key subordinates of the Department, Governor’'s
representatives, Transportation Commission, Parks and Recreation
Advisory Committee, subordinates of this position or self generation.
Work may or may not be reviewed for specific results. The results must
be responsive to those who initiated it and must be within the
parameters established and recognized by Division and Department
objectives or standards, statutes and administrative rules.

PRINCIPAL ACCOUNTABILITIES:

1. Assure that fiscal resources are allocated in a manner that
provides for hign Guaiity operation, mainienance,; development and
rehabilitation of the various park areas and programs for the
enjoyment of Oregonians and out-of-state park visitors.

2. Monitor program expenditures and resource allocations to assure
attainment of Department and Division objectives.

3. Develop and/or oversee employee development and training programs
that respond to affirmative action goals and objectives for the
Department and the Division, employee safety on the job,
enhancement of management capabilities, etc.

4. Responsible for selection and accountability of managers for the
programs or units which report to the Deputy Administrator
position.

5. Accountable for park area rules and regulations and their
enforcement to assure public safety and use of facilities and
protection of park resources.



e
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6.

Evaluate and approve contracﬁfg utility agreements and other
agreements necessary for.development, operation and maintenance of
park areas within the system.

e

Date
Déé; %
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o T This Position is:

State of Oregon M Servi
EXECUTIVE DEPARTMENT PERSONNEL DIVISION O anagement Service-Super.
Management Service-Coniid.

1 Classified :

O Unclassitied
& Executive Service

] New B Revised

POSITION DESCRIPTION

% % % PLEASE READ INSTRUCTIONS BEFORE COMPLETING THIS FORM * * %

~TION 1. POSITION INFORMATION

. -ssification Title b. Classification No. c. Effective Date d. Position Na.
" sriculture Assistant Director Z8121zZ+ 7/21/89 0141750
«ng Title f. Work Unit 4. Agency No.
Administration 6503
ncy Name i. Employs Name j. Werk Lacation (City-County)
zpartment of Agriculture Lorna Youngs Salem, Mariom
: l. FLSA m. Eligible for Cvertime Pay
Permanent [ Seasonal [ Limited Duraton [ Academic Year o ex 1 Nom-Ex ] 5
=l Time Ll PartTime [ Intermittent 1 Job Share empt on-Exempt ves Na

i
1

ION 2. PROGRAM/POSITION INFORMATION
Jescribe the program in which this job exists. Include program purpose, who's affected, size, and scope. Inciude relationship

- o agency mission.
ne Department. of Agriculture is responsible for leadership, service, inspection, rtegulation

:nd international and domestic market development of the agricultural resources and products
I the state to insure the consumer of adequate, safe, wholesome and healthful products in

re marketplace and a healthy agricultural economy in the state,

“ascribe the purpose of this position, and how it functions within this program.

=

2 Assistant Director coordinates the activities of the Plant, Food & Dairy, Laboratory
vices and Commodity Inspecticn Divisions of the Department.

9/85)




ist major duties, Note percentage of time these dutias are pertormed, if this Is an exisung pasiticrn, check wiicn duues are new.

sof
ma

)

DUTIES

04

Recommends new legislation or changes in existing laws to meet shifting or new

demands. Appears before legislators, coumittees and industry groups to support and
explain recommendations.

Meets with leaders of the feed, fertilizer and pesticide manufacturing and
application industries and with professionals in the fields of mursery stock
production, food and dairy sanitation, laboratory services and commodity
inspection. Explains department programs, laws and regulations and needs therefor.

Solicits input, understanding and support.

Assists in long range planning and policy development of the department. Keeps

.advised of happenings and situations requiring executive staff attention or that

will materially affect the division's programs, and of proposed sclutioms to
problems.

Coordinates the activities of the divisions to eliminate duplication and to foster
of resources, planning and exchange of informatioun.

Vigits work sites and obsarves application of department policies and
accomplishment of objectives. Assures standardization of poliey application -
between divisions and maximuam effactiveness of effort.

cross utilization

Assists in developing budget recommendatioms for the divisions and monitors the
expenditure of funds to assure economy of operation and uniform direction of -
. 1

affort.

Meets with officials of other state departments, other states and the federal
government on mtual problems.

Works with and advises division administrators on problem areas in their programs
and assists in problem identification and solution.




TION 4. ORGANIZATION CHART

| i g Class Titles of those Brief summary of
L L_f_val o directly supervisad by responsibilities of people
35 Title vernor employe and the no. of employees supervisad.
- L in #ach class title
SPVISOr'S .
13 Tile Directar Program . Divigion
| [] Executive & (4 Administrators
E-:iove's Assistant
25 Titla Director ( }
: s of off , l Assistant
‘35 Titles of other , P
3 reporting to the Director { 2_2 { 3
g supervisor and
: no. of employees Program
_;:‘C“ class | Executive 4 (2) ] . )
. Management
Assistant C (1) { )
() ()

TION 5. WORKING CONDITIONS

'ﬂc rive special working conditions, it any, thatare a regular part of this job. Include frequency of exposure to these conditions,

cork frequently exceeds 40 hours per week
2quent night wmeetings

-me overnight travel N
: 1
 TION 6. GUIDELINES
- _st any established guidelines used to do this job, such as state or federal laws or regulations, policies, manuals, or
- zesk procedures.
gon Revised Statutes
:0t. of Agriculture Rules & Procedures
ederal Laws.& Regulations
Zoinistrative Rules
i2c. Dept. Policies & Procedures ’ i
“ow are these guidelines used to perform the job?
.nowledge and application while managing and performing assigned duties.
TION 7. WORK CONTACTS
‘1 whom outside of co-workers in this work unit must this position reguiarly come in contact?
~0 CONTACTED HOW PURPQSE HOW OFTEN?
czetor of Agriculture In person Palicy decision/direction As needed
Information exchange
~ision Administrators In person Information exchange/wake Daily
‘ assigaments/direction
meral Public - In pers on/phone Respond to questions/complaints Daily
industry Reps. In person/phone Exchange information As needed
:2ral Reps. In person/phone Exchange information As needed
;islators In person/phone Exchange information As mneeded




C— [, -

Dascribe the kinds of decisions likely to be made by this position. Indicate affect of these decisions where possible.

Operational decisions affecting divisions involwved
Division expenditure decisions
Organizations and staffing decisions

ECTION 9. REVIEW OF WORK
Who reviews the work of this position? {list classification title and pasition number) How? How often? Purpose of the raview?

Director As needed Determine effectiveness

ECTION 10, SUPERVISORY DUTIES
a. Which of the foliowing supervisaory/management activities does this job perform?-

X Ptans Work Assigns Work @ Approves Work , X Respands ta Grievances X Disciplines/Rawards

& Recommends Hiring _ E Hires & Recommends Salary Adjustments EI Prapares and Signs Merit Rating

3. What percentage of time does this posftion perform these duties? __Ufé’_%

1. How many employes are directly supervised by this position? & Through Subordinate Supervisors? _ﬁ.

=CTION 11. ADDITIONAL JOB-RELATED INFORMATION
\ny other comments that would add to an understanding of this position:

hS
: 1
Besides acting as Assistant Director, this position is heavily involved in monitoring the
legislative process during the session.

npioye Signatura Date Sunervisor Signaturs Date

_‘7_\9@%«& L%—Ow-p Q,ULK &1, 197

TT o g
b

* J  THIS SECTION FOR APPOINTING AUTHORITY ONLY % % *

ECIAL REQUIREMENTS: List any special recruiting requirements for this position:

xllled in public relations, communications, organizatiomal planning and large operations
oordinations.

DGET AUTHORITY: if this position has authority to commit agency operating money, indicate in what area, how much (biennially)
 iype of funds:

ey authorize expenditures in assigned divisions within the department. Biennial operating
vdget totals $30.2 million.

N

s

/ - 1 :
painting ority Signature o Data
>0 04ca Ao e SN / ¥
23 = S— ;




June 15, 1989
Page 2

Commission om Ag

Director

Labor

Special Assistant
Information Office

| 0ffice Support |

|

Assistant Director!

Food Safety &
Pesticide Programs

Plant Pest & Disease
Food & Dairy
Laboratory Services

Commodity Inspection

vboMl4ald

[

Assistant Director
Natural Resources

Assistant Director
Ag Development

Natural Resources

80il & Water
Commission

Animal Health &
Identification

Administrative

Support
Business QOffice

Personnel
Cous. Enforcement
Measurement Standards

Legislative Affairs

Marketing
International
Domestic

Commodity Commission

Federal Agriculture
Poliey :




This Position is: ‘
(1 Management Service-Supe
(J Management Service-Conf
O Classified

(] Unciassified

POSITION DESCRIPTION X Executive Service
[ New [R Revised

State of Oregon
EXECUTIVE DEPARTMENT PERSONNEL DIVISION

% % % PLEASE READ INSTRUCTIONS BEFORE COMPLETING THIS FORM * % %

SECTION 1. POSITION INFORMATION

| a. Classification Title b. Classification No. ¢. Effective Date d. Position No.

i

| Agriculture Deputy Director 260322 1/5/88 : 0141750

| . Working Title f. Work Unit g. Agency No.

: Administration 603

| h. Agency Name i. Employe Name j- Work Location (City-County)

' Department of Agriculture Bruce Andrews Salem, Mariom

i k. ) . FLSA m. Etigible for Overtime Pay
O Permanent [ Seasonat L] Limited Duration [ ] Academic Year - 0o Ex 0 |
03 Full Time (1 PpartTime {3 intermittent £ Job Share Exempt Non-Exempt Yes No

SECTION 2. PROGRAM/POSITION INFORMATION

a. Describe the program in which this job exists. Include program purpose who s affected, size, and scope. include reiatzonshlfz
to agency mission.

The Department of Agriculture is responsible for leadership, service, inspection, regula-—
| tion and internatiomal and domestic market development of the agricultural resources and
i products of the state to imsure the consumer of adequate, safe, wholesome and healthful
products in the marketplace and a healthy agricultural economy in the state.

b Describe the purpose of this position, and how it functions within this program,

The Deputy Director assists the Director of Agriculture in formulating department policy
and in planning and directing all activities of the department. Directs and coordinates
the work of the administrative staff- support services performed by the Business,
Information and Personnel Offices.

[ 122 RV (3/85)
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List major duties. Note percentage of time these duties are performed. If this is an existing position, check which duties are new.

{ 100%

% of )
time | DUTIES
100k In consultation with the Director, shifts program emphasis to meet the

goals of the department or needs of the Industry and establishes new
programs or discontinues old programs to cope with changes in legisla-

tive intent,

Confers with the Assistant Directors to assure uniform applicatiom of
department policies and coordination of effort. Keeps them advised om
contemplated plans and policies that will affect their operations.

Directs and coordinates the activities of the staff services to assure
maximum responsiveness to department needs. Assists in the develop—
ment and execution of policles on persomnnel, training, safety, budget
preparation and execution, public information and legal services.
Personally represents the department in affirmative action matters and

guides collective bargaining efforts.

Assists the Director by attending meetings and working with other

state and federal officials on mutual problent areas., Consults with the
Director ou regulations or actions by other states, the federal
government or other nations that affect Oregon agriculture development
or marketing and advises of action being taken. Meets with industry,
civic organizations and labor leaders to keep apprised of the latest
developments affecting the department's role and of their needs. |

Works with the Assistant Directors In planning and developing resour-
ces to cope with unusual Industry or public demands exceeding budge-

tary limitations. Develops departmental pelicy on these matters and

guides departmental presentation.

Keeps the Director advised on important happenings and of the depart-
ment's participation. Advises the Director of possible impact of
actions and of economle consequences to the publie, industry or

department.

Plans and develops meetings of State Board of Agriculture; organizes
and supervises the development of Board agenda items and assists the
Director in counducting the meetings.

Assists the Director im coordinating and directing the department
legislative program—the preparation and presentation of department-
spousored bills or coordination of departmental testimony on related
proposed legislation in which we have concerm.
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TION 8. JOB-RELATED DECISION-MAKING
Descrlbe the kinds of decisions likely to be made by this position. Indicate affect of these decisions where possible.

Operatiomal decisions affecting staff services
Policy decisions affecting departmental functions
Decisions involving expenditures within department

SECTION 9. REVIEW OF WORK
Who reviews the work of this position? {list classification title and position number) How? How often? Purpose of the review?

Director, Department of Agriculture As needed Determine effectiveness

SECT]ON 10 SUPERVISORY DUTIES
a. Which of the {oliowing supervisory/management activities does this job perform‘7

g Plans Work @ Assigns Work ﬁ Approves Work E Responds to Grievances oy Disciplines/Rewards
gl Recommends Hiring & Hires - ¥ Recommends Salary Adjustments K Prepares and Signs Merit Rating
b. What percentage of time does this position perform these duties? __30 % ' -

¢. How many employes are directly supervised by this position? — Through Subordinate Supervisors? —s5——

SECTION 11. ADDITIONAL JOB-RELATED INFORMATION !'a!‘

Any other comments that would add to an understanding of this position: H

This position has the authority to assume the Director's responsibilities In his
absence,.

Employe Signature Date Supervisor Signature Date

% % % THIS SECTION FOR APPOINTING AUTHORITY ONLY * % %

SPECIAL REQUIREMENTS: List any special recruiting requirements for this position:

Skilled in managing a large diversified organization. Skilled in public relatious
and communicatiouns.

BUDGET AUTHORITY: if this posmon has authonty to commit agency operatmg monaey, indicate in what area, how much {blenniaﬂy}
and type of funds: IR . .

LRI A

May authorize expenditurea nin all divisious within the departmeut. Biennial
operating budget totals.$30.2 million,. L o

Bignature Date

e

Appainting Aut i

S5 = P
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SECTION 4. ORGANIZATION CHART

' Class Tiiles of those Brief summary of
Next Level directly supervised by responsibilities of pecpla
Class Title Governor employe and the no. of employees supervised,
[ in each class title
Supervisor's
Class Title Director ] _
{ J — .

Parsonnel Manager

Employe’'s - )
Class Title Deputy Directhr Program Exec., D{ )i 2 Exec. Asslstant

Assistant Ag Resources

Class Titles of other o
jobs reporting to the Directors ( )2 Program Exec. B({ J1 Coordinator

same supervisor and
ff} ee:;} ?;faesrgpmyees Management ] Information Manages Information
title. Assistant € }1 ' Rep. 1 { ) Office -

| Manages Business
( Business Mgr. C({ )1 Office

SECTION 5. WORKING CONDITIONS

Describe special working conditions, if any. thatare are
Frequent travel (domestic & interna

Work frequently exceeds 40 hours per week )
Frequent night meetings by

%ular part of this job. Include frequency of exposure to these conditions:™

SECTION 6. GUIDELINES
a. List any established guidelines used to do this job, such as state or faderal laws or regulaticns, policies, manuals, or

desk procedures.

Oregon Revised Statutes

Dept. of Agriculture Rules & Procedures
Federal Laws & Regulations
Administrative Rules

Exec. Dept. Policies & Procedures

b. How are these guidelines used to perform the job?
Managing and performing daily duties and responsibilities

| SECTION7. WORK CONTACTS
Wwith whom outside of co-workers in this work unit must this position regularly come in contact?

WHO CONTACTED HOW PURPOSE HOW COFTEN?
Directar of Agriculture In person Exchange Information/policy Dally
Staff Services Mgrs. In person Decisiouns/Direction Daily
General Public In person/phone Respond to questions/complaints Daily
Ag Industry Reps. In person/phone Exchange information As needed
Federal Reps. In person/phone  Exchange informatiom As needed
Legislators In person/phone  Exchange information As needed




NEIL GOLDSCHMIDT
GOVERNGR

Environmental Quality Commission

811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

WORK SESSION

REQUEST FOR EQC DISCUSSION

Meeting Date: September 20,

Alr Quality Divisio
Noise Control Program

Agenda Item:
‘Division:
Section:

SUBJECT:

Portland Airport Noise Abatement Plan:

PURPOSE :

1990

Background Discussion

Brief the Environmental Quality Commission (EQC, Commission)
on the history and status of Portland International Airport’'s
updated noise abatement plan reguired by OAR 340-35-

045 (4) (e).

This forum will allow the EQC to become more

familiar with the technical and political aspects involved
with the regulation and management of airport noise.

ACTION REQUESTED:

LT b

[

LT

DEQ-48

Work Session Discussion

General Program Background

Potential Strateqgy, Policy, or Rules
Agenda Item __ for Current Meeting
Other: Informational

Authorize Rulemaking Hearing

Adopt Rules

Proposed Rules

Rulemaking Statements

Fiscal and Economic Impact Statement
Public Notice :

Issue a Contested Case Order
Approve a Stipulated Order
Enter an Order

Proposed Order

Approve Department Recommendation
Variance Request

Exception to Rule

Informational Report

Other: (specify)

Attachment
Attachment
Attachment
Attachment

Attachment

Attachment
Attachment
Attachment
Attachment

[

[



Meeting Date:

September 20, 1990

Agenda Item: 3

Page

2

DESCRIPTION OF REQUESTED ACTION:

Airport.

abatement plan update.
October 19,

Airport noise control is a complex issue.
Environmental Quality (DEQ, Department), in cooperation with
the Port of Portland and the Noise Abatement Advisory
Committee, wish to brief the EQC on airport noise management
strategies being considered for the Portland International

Sstaff seeks guidance and input from the EQC
relative to the major components of the pending airport noise
The final plan is due prior to
The EQC will be asked to review and
approve the submitted plan at its December 14, 1990 meeting.
The EQC approved plan will remain in effect for five years

1990.

(October 1990 - October 1995).

AUTHORTTY/NEED FOR ACTION:

X

Required by Statute:

Enactment Date:

Statutory Authority:
Pursuant to Rule:

Pursuant to Federal Law/Rule:

Other: Informational
Time Constraints: (explain)

DEVETOPMENTAL BACKGROUND:

L

[

Advisory Committee Report/Recommendation
Hearing Officer's Report/Recommendations
Response to Testimony/Comments

Prior EQC Agenda Items:

April 17, 1990
August 19, 1983
November 2, 1984
April 19, 1985 -

Agenda Item D
Agenda Item H
Agenda Item J
Agenda Item G

Other Related Reports/Rules/Statutes:
Supplemental Background Information

Attachment

Attachment
Attachment
Attachment

Attachment

Attachment
Attachment
Attachment
Attachment

Attachment
Attachment

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATTONS:

increasing noise impact levels.

accommodate for safety, traffic capacity requirements,

Projected growth in air traffic volumes will result in
Changes in operations to
and

increased noise impact levels will effect the airline
industry, the military, the business community, noise-
impacted neighborhoods near the airport, and the public-at-

large.

The Department of



Meeting Date: September 20, 1990
Agenda Item: 3
Page 3

The updated noise mitigation and management program will
strive to stabilize and reduce noise impacts on residential
properties east and west of the airport, Hayden Island, and
Vancouver, Washington, without threatening public safety and
the economic viability of the airport.

PROGRAM CONSTDERATTIONS:

The finalized noise abatement plan will establish noise
mitigation priorities and strategies. It will emphasize
placing a higher percentage of incoming and outgoing flights
over the center of the Columbia River. Military operations
and replacement of older, noisier stage II aircraft, by the
quieter, stage III aircraft, will also be major elements of
the noise control strategy. Given the projected large
increases in air traffic volumes and the potential to degrade
livability in affected neighborhoods, adopting and
implementing a substantive noise abatement plan is in the
publics' best interest.

A primary issue for some east county residents is the "calm
wind" policy which directs early morning departures east.
staff analysis of this policy using a population weighted
criterion, indicates that a recision of this policy could
effectively produce increased noise impacts on west Portland.

The Port of Portland will assume responsibility for
implementing and complying with the approved noise abatement
plan. The DEQ, through the EQC, will provide regulatory
oversight.

ALTERNATIVES CONSTDERED BY THE DEPARTMENT:

1. Official action on noise abatement plan proposal could
be made by the EQC at its December 14, 1990 meeting.
This option does not allow for EQC discussion and input
during the drafting phases of the plan. If adjustments
to the subnitted plan were deemed necessary, final
implementation would be delayed.

2. Provide the EQC a brief review and status report on the
pending final proposal. This option allows for a
discussion of the historic, technical, and political
issues associated with airport noise control and
management. A work session review and discussion would
allow the EQC the opportunity to express its ideas and
concerns for inclusion in the final proposal.



Meeting Date: September 20, 1990
Agenda Item: 3

Page

4

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE:

Staff recommends approval of Alternative 2. Staff seeks the
Commission's guidance and input. Improved understanding of
the primary issues will facilitate final approval and
implementation of Portland International Airport's noise
abatement program.

CONSISTENCY WITH STRATEGIC. PLAN, AGENCY POLICY, LEGISIATIVE
POLICY:

The Department believes the recommended action is consistent
with the strategic plan, agency policy, and legislative
pelicy.

ISSUES FOR COMMISSICN TO RESOLVE:

1. No major issues. The Commission may receive public
testimony in support of the basic proposal. Continuance
of the easterly departures under the "calm wind policy"
could produce opposition from east county residents.

INTENDED FOLIOWUP ACTIONS:

TLO:a

The final updated noise abatement program proposal will be
completed and submitted by October 19, 1990. Department
staff will critique the final proposal and place it on the
Commission's December 1990 agenda for approval.

' Approved:

tzggzkvEZZZ:ii4q E?ZQ léﬂ
Division: ﬂaégfb./ %ﬁim,ﬁﬁﬁ;mﬂ,

Director: ‘\~leV&An__

A

Report Prepared By: Terry Obteshka
Phone: 229-5989

Date Prepared: September 4, 1990

NOISE\AH10581
(9~-4-90)



STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAIL QUALITY

DATE: September 4, 1990

TO: Environmental Quality Commission
FROM: Fred Hansen, Director

SUBJECT: Tax Credit Eligibility of Farm Tractors

At its August 10, 1990 meeting, the Commission expressed
concern regarding the degree of tax credit eligibility for farm
tractors as an alternative field burning method because of
their other general farm applications. The Commission directed
the Department to examine the issue and develop a process that
will provide a consistent approach in evaluating applications
that involve tractors. The purpose of this agenda item is to
provide some background information and to present alternative
approaches for the Commission's consideration. It is the
Department's expectation that the Commission provide further
direction based on the identified alternatives.

AUTHORITIES

The Oregon statute governing the Pollution Control Tax Credit
Program states that field sanitation and straw utilization and
disposal methods shall be eligible for tax credit benefits.
The statute further directs the Department and Field Burning
Advisory Committee to determine "approved methods".

Department administrative rule, Division 16, defines
alternative methods through the following language:

340-16-025 (2) (f)  Approved alternative field burning methods
and facilities which shall be limited to:
(A) Equipment, facilities, and land for gathering,
densifying, processing , handling, storing, transporting
and incorporating grass straw or straw based -prboducts
which will result in reduction of open field burning;
(B) Propane flamers or mobile field sanitizers which are
alternatives to open field burning and reduce air quality
impacts; and
(C) Drainage tile installations which will result in a
reduction of grass seed acreage under production.



Memo to: Environmental Quality Commission
September 4, 1990
Page 2

NON-BURNING OPTIONS FOR GRASS SEED FARMERS

Based on information from the Oregon State University Linn-
Benton County Extension Service office, there are a number of
non-burning options available to grass seed growers for
perennial and annual crops. The following is a summary of the
options for removing straw after the seed is removed.

Perennial Crops - Straw and stubble residue removal steps:

1. Remove cut straw by baling or using push rakes to push the
straw into piles. (the straw is sold, used or given away or
burned)

2. The post-harvest residue (stubble) can be eliminated by

propane flaming, or crew cutting which removes the
stubble and collects it in a wagon. (machinery includes
rear's pakstak, vacuum eguipment,stackwagon or flail

chopper)

3. The stubble may also be removed with just the flail
chopper. This chops and deposits the residue on the
ground.

4. The stubble can also be re-clipped, windrowed and

collected in a stackwagon. This does a better job than
crew cutting.

Annual Crops - Straw and stubble residue removal steps:
1. The primary option if there is no burn is to chop the

straw and stubble with a flail chopper and plow or disc
the residue into the soil.

2. If there is a market for annual ryegrass, the straw may be
baled.
3. There is some experimenting with mixing the residue into

the soil using no-till drilling

CURRENT PROCEDURE FOR EVALUATION

The Department has determined under its interpretation of
Section (A) of the rule that tractors may be eligible for
certification based on the information and justification
contained in the application. Tractors are typically needed
to pull other implements such as propane flamers, flail
choppers, plows, balers, etc.

Initially, the applicant states whether the tractor is going to
be solely engaged in activities related to alternative methods
to field burning, or used as an alternative method and for
other farm uses that do not relate to an alternative method.

If the former is stated, the Department summarizes the
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applicant's description of how the tractor is used as an
alternative method. If the latter applies, the percentage of
the tractor that is used for alternative method purposes is the
portion that is eligible for tax credit certification. This
information, along with other information in the application,
is then used to determine the tax credit amount.

Through the application process, the applicant provides the
following information; however,the extent and quality of the
information varies considerably:

1. A technical description and explanation of the function of
the eguipment.

2. The conditions that existed prior to the use of the
claimed equipment, and other methods that were previously

used.

3. The conditions that exist as a result of use of the
equipment.

4. The effectiveness of the eguipment as an alternative
method.

5. The equipment's principal or sole purpose, and any use or

function of the equipment that is other than pollution
control related.

6. A return on investment calculation, if the equipment
generates any income, to determine the portion of the
costs that are allocable to pollution control.

7. Alternative methods or equipment considered for achieving
the same objective.

8. Any other factors that may be relevant in establishing the
percent allocable to pollution control.

ISSUES WITH THE CURRENT PROCEDURES

In the Department's current process the following issues are
unigque to field burning facilities, which include tractors.

1. The applicant is not regquired to provide an overall plan
on how a reduction in open burning will be accomplished.
Since tax credit applications are submitted when
individual or units of equipment or facilities are
purchased, the information is specific to the application.

2. The rule definition of approved alternative methods is
somewhat general, thereby allowing the farmers
considerable latitude in determining which methods or
combination of methods to apply for purposes of a tax
credit. There are no expressed restrictions on equipment
or facilities that also have uses which do not apply under
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alternative methods. This is addressed under the
"orincipal purpose" and "sole purpose" provisions.

3. Decisions for utilizing alternative methods and the
investment decisions in equipment vary considerably among
farm operations. There is a broad range of variables
including equipment size, cost, used vs. new equipment.

PROPOSED ALTERNATIVE APPROACHES FOR EVALUATING APPLICATIONS

The Commission's concern regarding the establishment of the
degree of eligibility for tractors, and the above identified
issues may be addressed through the following:

1. Revision of Current Procedures

This approach primarily involves expansion of the staff effort
to review the application, verify information on benefits and
options, and include supplemental information provided in the
application. (Attachment A is an application which serves as
an example of provided information.) The staff report would be
expanded to provide the Commission with more information
substantiating eligibility. The information would include:

- Description of the applicant's overall plan to reduce open
field burning, the equipment necessary for accomplishing
the plan.

- Complete justification of the need for a tractor to carry

out an alternative method to open field burning, including
an assessment of currently owned tractors and their uses.

- Detailed explanation of the applicant's decision regarding
the tractor size and model in terms of meeting the
anticipated uses.

- A statement as to whether the same objective could be
accomplished using a less expensive tractor or perhaps
smaller tractor.

- A detailed breakdown of the estimated usage for field
burning related and other unrelated farm uses,

If this option is selected, the eight tractors that were
withheld at the August 10th meeting will be re-processed using
the above information, and placed on the November agenda.

2. Develop of a Standard Eligibility Percentage for Tractors

The Commission may choose to establish a predetermined level of
eligibility of a tractor. This would be established in
relation to the identification of general farm needs and other
uses of tractors that are not related to pollution control. If
desired, provisions for exceptions could be developed.
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This option would require rulemaking to revise the definition
of alternative methods (Section (A) above). It may also be
appropriate to establish an advisory committee to assist the
Department in developing an agreed upon rationale for a
standard percentage

This option will take approximately six months due to the need
to revise the rules, and utilize input from an advisory
committee. If this option is selected, a decision is needed
regarding the pending tractors. The eight applicants have
anticipated certification prior to the year's end so that they
could apply the credit against 1990 taxes.

3. Development of Eligibility Methodology

There has been some interest in exploring whether eligibility
could be determined through a methodology which would consider
the number of acres subject to the alternative method, and the
annual hours of tractor usage which would be converted into a
percentage allocable. The Department believes this approach
may be a more difficult one in terms of establishing what
constitutes full utilization of a tractor. Development of this
alternative may involve an advisory committee and constitutes
at least a six month staff effort. :

RECOMMENDATION

It is the Director's recommendation that alternative 2. be
pursued on the basis that tractors have broad farm applications
and do not appear to be exclusively utilized for pollution
control. The Department further recommends that the new
procedures be applied prospectively, and that the eight pending
applications be acted upon by the Commission under the existing
application process.

In pursuing this alternative, it would be the Department's
intent to re-examine the application and staff report process
in terms of completeness, and to assure that the application
includes information on the applicant's overall plan to reduce
burning.

All applicants with pending applications involving tractors
have been notified of this issue. Consequently, 1if
certification were granted to the eight applicants, no
additional applications would be processed until the new
procedures are in place.

eqcthb
Attachment
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" 'DATE: September 5, 1990
7O Enﬁironmental Quality Commission
FROM: Fred Hansen |

SUBJECT: September 20, 1990, Work Session
Stage II Vapor Recovery at Gasoline Stations

Overview

Stage II vapor recovery {(collection of vehicle refueling vapors)
at gasoline stations is the most significant and cost-effective
- control measure available to the Department of Environmental
Quality (Department) to insure attainment and maintenance of the
ozone standard and provide for growth and development in the
Portland area. In orderwto evaluate Stage II alternatives, the
Department formed the Stage II Technical Advisory Committee
(Committee) in May 1989 with representatives from varlous

industry, government and environmental groups.

In November 1989, the Department and the Stage II Technical
Advisory Committee recommended that Stage IT underground piping
requirements be required over a 24-month period and coordinated
with Underground Storage Tank (UST) compliance work as the first
step in implementing Stage II vapor recovery. Above-ground Stage
IT work was recommended to be delayed until the new Clean Air Act
clarified the availability of Stage II reductions for use as a
growth cushion. The Environmental Quality Commission (EQC,
Commission) discussed Stage II at the November 1989 and January
1990 EQC work sessions and authorized a public hearlng for July

1990,

Testimony at the public hearing and other recent developments
(continued ozone violations, tighter new federal gasoline
volatility limits, federal Clean Air Act bills passing the House
and Senate) have caused the Department to reconsider the
implementation approach for Stage II vapor recovery. We believe
it is now appropriate tc bypass the intermediate step of reguiring
underground piping and consider full implementation of Stage II
and would like to discuss this with you at the September work
session. ' : : S :

Recent Developmentg

o Oéone levels in the Portland-Vancouver area this summer
violated the ozone standard and clearly keeps the area
classified as nonattainment.

DEQ-4§
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o The U.S. Environmental Protection Agency (EPA) adopted Phase II
‘gasoline refinery requirements that tighten limits on summer
gasoline volatility (the.tendency'offthe gasoline to vaporize
into the atmosphere) effective in 1992. The volatility 11m1ts
for Oregon are tighter than originally:expected.

o The House and Senate have adopted Clean Air Act versions and
the bills are now ‘in Conference Committee. It now appears
clear that the Clean Air Act language would not require Stage
II or affect the use of Stage II credits for growth cushion in
the Portland-Vancouver area.

Future Ozone’Projections

An estimate of the effects of the various gasoline vapor controls
‘on future Portland area ozone-precursor emissions (non-methane
hydrocarbons or NMHC) can be made using EPA generated nat10na1
1nformatlon appllcable to the Portland area.

o quure 1 shows that refuellng vapors are 51gn1ficantly
controlled by either Stage II at gasoline stations or onboard
canisters on motor wvehicles; Phase I or Phase II volatility
limits have only modest effects ‘on refueling vapor control.

o Either Stage II or onboard controls ultimately produce about
the same emission reduction but in terms of implementation
timing Stage II provides the reductions earlier, thus belng
most effective over the next five to ten years as shown in

Flgure 2.

o.'A=genera1'projection‘of future total emissions and ozone air

e qeaiity-witb bhase T and IT wvolatility.-contrel and Stage TT is
shown in Figure 3. The ozone attainment line is based on an
approx1mate 15-20% reduction needed in total NMHC emissions

. projected from the most recent ozone levels.

o~ This prellmlnary pro;ectlon 1ndzcates that the Portland-
Vancouver area will attain ozone standards between 1990 and

- 1995,

o Additional control strategies (such as tighter federal
tailpipe limits on new vehicles, etc.) may be needed after:
2005 to maintain compliance with the ozone standard as the
population, traffic and economy continue to grow.

© Stage II is especially important to provide alrshed room for
growth and: development during the 19905.
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Public Hearing Testimony

o The groups that had been represented on the Committee gave
- widely differing testimony and none of these groups supported
the specific proposal.

o The petroleum marketers and gasoline dealers opined that the
proposal was too much too soon; in addition, the proposal
would force business decisions on. installation of underground

- piping before a decision had been made on the overall Stage II

requxrements .

o The environmental groups opined that the proposal was too

- little since it would only require the underground piping

portion which would not, by itself, provide any emission
reduction; they also recommended 1arger boundaries over time.

0 The testimony clarified that the November 1989 recommendatlon
of the Committee did not represent a tight consensus but rather
a middle ground within widely differing views. A summary of
the public hearing testimony is attached (Attachment C).

Based on the public hearing testimony and the other recent
.developments, the Department believes it is appropriate to by
pass the intermediate step of requiring underground piping and
proceed with full implementation of Stage IT vapor recovery
(above~ and below-ground portions).

Followup Meeting with Advisory Committee

0 Department staff met again with the Stage II Technical
Advisory Committee on August 29, 1990, to discuss boundaries,
gallons per month (gal/mo) exemption cutpoints, and schedules
for full implementation of Stage II vapor recovery.

© Should the Commission elect to support full Stage II, the
Committee generally favored phase-in.of Stage II systems over. a
time period of three or more years, with Stage II systems
required on largest stations first, smaller statlons later.

0 .The Committee was divided between the two follow1ng
implementation options:

Throughput Date Boundaries

200,000 gal/mo 12/31/91 Multnomah, Washington,
' Clackamas, Yamhill, Lane
and Jackson Counties
100,000 gal/mo 12/31/92 wonomowonow
40,000 gal/mo 12/31/93 nowwow o
40,000 gal/mo 12/31/94 Rest of Willamette Valley

40,000 gal/mo 12/31/95 Statewide
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250,000 gal/mo - 12/31/91 Multnomah, Washington and
- : _ oo Clackamas Counties
150,000 gal/mo 12/31/92 "wonow
75,000 gal/mo. 12/31/93 "owow
50,000 gal/mo 12/31/94 . wow.ow

-The - Commlttee s recommendatlons for extended schedules were
- apparently based on:

- concerns that'enough'qualified installers were not available
to do the work within a shorter time period; and

- expectatlons that the gasoline throughpﬁt from the largest
-stations (200,000 gal/mo or larger) represented a 51gn1f1cant
portion of the total gasollne throughput.

Alternatives

1.

2.

Adopt original proposal to require installation of Stage II
underground p1p1ng at November 1990 EQC meeting, and consider
above-ground requirements after flnal Clean Air Act
reauthorization. . :

'Request hearing'authofization at November 1990 EQC meeting'for

complete Stage II systems (above- and below-ground portions).

Discugsion

Stage IT has both air quality and ‘economic development beneflts.
: Stage IT haas hoan Prﬂ:“ng@'d 3‘"- DEQ hooauao s o

O

a8 4

It is theumost cost-effective control measure available to the
State to further reduce ozone-causing emissions, and
potentially the only measure available as growth cushion for
economic development during continued nonattainment status
(national volatility limits or onbocard requirements would not

be available for growth cushion since they would be required

on a national basis);

It complements very well the tlghtenlng of gasollne volatlllty
limits; H

- It would fill the timing gap until onboard canisters are

- required on new cars (not yet adopted, then 15-20 years to

realize maximum benefit from onboard).

Full 1mp1ementatlon of Stage IT vapor recovery on gasollne
stations would also: _ :
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o Reduce toxic emissions and exposures of benzene, toluene and
Xylene; ‘

o Provide some gasoline conservation benefits due to capture and
recycling of refueling vapors.

Full implementation of Stage II vapof recovery oh gasoline
stations is consistent with:

o EQC Strategic Plan, Goal 3: 'Ensure thét unallocated
assimilative capacity exists by applying highest and best
technology in conjunction with pollution prevention methods:
and

0 Oregon Benchmarks (public review draft by Oregon Progress
Board): Remove airshed barriers to industrial development by

1995.

The Department believes the recent developments listed earlier
-strengthen the need to proceed with full implementation of Stage
II. Full implementation of Stage II would provide the only near-
term option of providing significant growth allocation for new
economic development and would further insure attainment and
maintenance of the ozone standard in the Portland area.

Issues for thg_Coggission to Resolve

The key issues under either alternative are the boundaries,
exemption cutpoints and schedules, The Stage II underground
piping proposal that went to public hearing in July 1990:

0 Addressed only the three Portland-area countles (Multnomah,
Washington and Clackamas) ;

o Had an exemption cutpoint of 10,000 gallons per month that
would affect about 89% of the gasoline stations and 99% of the
gasoline throughput; A

o Required underground piping at the time of UST compliance work
or within 24 months, whichever occurred sooner.

The Department proposes and seeks concurrence from the Commission
on the following guiding principles for evaluating the Committee
recommendations and determining the Stage II boundaries, exemption
cutpoints, and schedules:

o The three Portland-area counties should be addressed first
since they are within the ozone nonattainment area and subject
to airshed barriers to growth and development (with other areas
considered later after further evaluation);
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. © The exemption cutpoints and schedules should affect a
substantial portion of the regional gasoline throughput during

- the first and second years of the Stage II program in order to
provide airshed room for growth and development,

o The exemption cutpeoints and schedules should affect larger
stations first and smaller stations later; , ,

¢ The exemption cutpoints and schedules should affect a
relatively constant number of tanks each year to insure
orderly implementation within the ablllty of quallfled
contractors: and

o Stage II implementation in the Portland area should be
essentially completed by the end of 1993 to insure ozone
compliance and accommodate potentially explosive growth of
population, traffic and businesses.

The Department cannot fully evaluate the Committee recommendation
against these principles until it gets more specific information
on gasoline throughput of stations in the Portland area. This
information will be obtained and evaluated in time to make a
specific recommendation to the Commission at the November meeting.

Recommendation

The Department recommends that we proceed with full
implementation of Stage II vapor recovery (Alternative 2) and
that potential boundaries, exemption cutpoints, and schedules be
based on . the guiding principles identified by the Department. -

If the EQC anthorized a2 publio hearing on complete Stage IT
systems at the November 1990 meeting, then a publlc hearlng could
be held in January 1991, with adoption considered in March 1991.
Action on the Clean Air Act reauthorization should be completed

before Stage II adoption.

AP et ion: MW Jrv Foval egale.
DlVlSlon."~crzéacjzzf2%£i/é;zz;/
Director:__{éﬁJg&\\;¥RVMLLL\&.

Report Prepared By: Merlyn L. Hough
Phone: 229-6446
Date Prepared: September 5, 1990

Attachments: A) PFigures 1, 2 and 3.
B) Stage I and Stage II diagrams
C) Summary of public hearing testimony
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REFUELING EMISSIONS FROM MOTOR VEHICLES

FIGURE 2
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Uncentrolled Gasoline Statlon Emissions
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ATTACHME&T C
SUMMARY OF PUBLIC TESTIMONY ON
CONTROL OF VAPORS FROM GASOLINE DISPENSING STATIONS

Taken at Public Hearing on July 18, 11990
and Subsequent Written Documents

A public hearing on the Control of Vapors from Gasoline Dispensing
Stations was held on July 18, 1990 at 1:30 pm. The oral

testimony from this hearing and subsequent wrltten testimony is
summarized below.

1.

Jeff Bernstein of the Oregon Environmental Council, offered
verbal testimony at the hearing and subsequently presented a
written summary dated the same date.

CEC generally felt that the.Department's‘proposed actions

. were long overdue and inadequate. They suggested full

implementation (both below and above ground components) of
Stage II in the entire Willamette Valley within 3 years. In
addition, full implementation of Stage II statewide should be
accomplished within 5 years. Finally, Stage I should be

: requlred statewide within 2 years.

OEC believes that the Department should give little c¢redence
to the arguments for delaying Stage II: 1) 'Waiting until
the federal Clean Air Act has been re-authorized 2) giving
deference to base year considerations and 3) waiting for the
state of Washington to implement Stage II. They say that the
re~authorization process for the Clean Air Act has be going
on since 1982 and therefore passage should not be expected
any time soon. They suggested that the Department work with
Representative Ron Wyden to rectify the base year

- considerations. Finally, the interstate air shed agreement

could be used to prevent Washington from abusing the air shed
cushion created by Oregon's Stage IT efforts.

OEC believes that aircraft and boetlng fuel dispensers,.which
are not coverer by the proposed regulatlons, should be
included.

-~ OEC suggests that the Department review the emissions impact
- of high seasonal use of gasoline with regard to the

throughput exemption limit for Stage II. OEC believes that a
monthly maximum throughput limit should be used rather than
an annual average.



Brian Boe represented both the Oregon Petroleum Marketers
Association and the 0jil Heat Institute of Oregon in oral
testimony at the public hearing and submltted written witness

dated July 18, 1990.

Mr: Boe felt strongly that Oregon'shoﬁld hold back on Stage

- II regulations until reauthorization of the Clean Air. Act.

He said that the federal conference committee debating
reauthorization is currently "dealing with language,
regarding Stage. II controls, that may clear the way for a
solution utilizing on-board canisters on cars". He felt that
this was by far the most economlcally viable approach to the
vapor recovery issue. - .

He pointed out that those gasoline marketers who'upgraded
their stations to meet UST provisions before Stage II was an
Oregon issue, will face "extremely negative economic impact"
under the Department's proposed Stage II rules. They will be
required to break up the ground a second time to put in Stage
II underground piping. 'In contrast, those stations that were

‘less dlllgent about doing UST work can now do: the required

Stage II piping for a much smaller cost at the tlme of UST
work.

To compensate those stations who have already.completed usT
upgrading, Mr. Boe suggests the Department waive the Stage II
requirement for these stations "until there is definitive
direction from the Federal level on Stage ITI vapor recovery
policy."

Flnally, Mr. Boe. suggested that the Department 1mp1ement "a

change in the proposed rules tc place a moratorium on retro-
fitting for Stage II, and only mandating plplng installation
for new installs and tank upgrades."

Joe Weller of the Amerlcan Lung Association presented oral

- -.---- U N T Hap T .!-‘- -
testimeny at the hearing and-zlso submitted writiten material

dated July 18, 1990.

Mr Weller was very critical of the Department's proposal of
requiring only underground piping for Stage II which he said
would "do nothing to solve Oregon's air pollution problems”
because Stage II will not work unless the above ground piping
is also installed. He said that this is neither fair to the
gasoline industry nor to the customers that w111 be paying
increased gasoline prlces.. : o

He also pointed out that very 11tt1e vapor recovery beneflt
will be gained by the proposed expanding of Stage I in the
Portland tri-county area since almost all stations already

have Stage I controls in place.



He recommended that the Department "modlfy the proposed rules
to require that:

1. Stage I vapor control be in place statewide in 24 months

2. Stage II vapor control be in place in Multnomah,
Clackamas and Washington counties within 24 months

3. Stage II be implemented statewide within 60 months"
Peggy Manning, a contractor to the Oregon Gasoline Dealers

Association, presented verbal testimony at the hearing and
submitted a written outline of those comments dated July 18,

' 1990. Subsequent to the hearing an additional background

document, dated July 18, 1990, verlfylng some of the oral
comments was also submltted.

Ms. Manning listed alternatives to Stage II for achieving VOC
reductions including: federal mandated reduction of gasoline
Reid vapor pressure, tighter auto emissions standards,
reduced industrial emissions and on-board vehicle canisters.
She suggesteéd that these alternatlves might be more effective

than Stage II.

However if Stage II must come, she suggested that Stage II be
1mplemented as follows:

a. For entities which own 100 or more tanks, and individual
sites with yearly throughput of more that 1,000,000
gallons =~ underground piping required by December 1993
or when UST replacenment occurs, whichever is first,

b.  For’ entltles which own 12-99 tanks, and 1nd1vidua1 sites
with yearly throughput of more than 600,000 galleons -
‘underground piping required by December 1995 or when UST
replacement occurs, whichever is first. .

c. For entities which own less that 12 tanks, and/or
’ ‘individual sites with yearly throughput of less than
600,000 gallons - Stage II not required.

or
d. Follow Federal Rules when adopted.
Ms. Manning believes that the best path would be to wait for
Federal Regulation through the Clean Air Act. The OGDA will

stand in opposition to adoption of Oregon Stage II rules at
the September 1990 EQC meeting.



David Paul of the Northwest Envirohmental Defence Center
submitted written testimony to the Department dated July 20,
1990.

NEDC felt that the proposed time frame for implementation was

-too lengthy, given the relatively low cost for Stage II and

the toxic nature of gasoline. They specifically requested
that the Department not tie Oregon Stage II action into the
Federal Clean Air Act reauthorization because of the

_uncertalnty of the Act's reenactment.

: “NEDC belleves that the Stage - II requlrements should cover the
-entire state. They also expressed concern that the proposed

regulations did not restrict aviation fuel releases.
Finally, they were concerned that a "reasonably achievable
enforcement proposal" be included in the regulations.

Marcel Halberstadt with the Motor Vehicle Manufacturers
Association offered written testimony dated:July 31, 1990.

MVMA supports tlie proposed Stage II rules. They indicated
that the pending Federal Clean Air Act legislation would not
require onboard vapor controls unless they are determined to
be safe, and quoted the U.S. Department of Transportation
General Counsel as saying that "all safety concerns about

proposed onboard refueling vapor recovery systems have not

been satisfactorily resolved." 1In addition they quoted a
study by the Failure Analysis Associates that gas stations

- with Stage II had significantly lower gasoline fire rates.

- They discussed the consﬁmer friéndly.aspects of the new Stage

IT nozzles and the 95% effectiveness of properly maintained
Stage II equipment.  They indicate that California data show
an 88% overall operational effectiveness with an annual
inspection program, compared to an effectiveness range of 62-
86% estimated by EPA in its 1987 onboard control rulemaking

" proposal. .

MVMA.estimates the vapor recovéred by Stagé IT at about two
gallens for every 1,000 gallons pumped.:

They discussed the long lead time to obtain effective onboard
control, estimating 3 years before onboard is installed on
any vehicles and an additional 7 years to replace 66% of the
vehicle fleet, then another 5-7 years to account for 90% of -

the fleet,.

Jerryrcoffer
239«8644
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State of Oregon
Department of Environmental Quality Memorandum

Date: September 5, 1990

To: Environmental Quality Commission

From: Fred Hansen, Director })\S\

Subject: " September 20, 1990 Work Session Item 6

Workload and Performance Measures for the Budget and Strategic Plan

The attached pages are the workload and performance measures developed by the programs
in support of the Agency’s 1991-93 Budget Request. Also included are estimates of the
measures for the current biennium. These measures were developed on current information
to meet the needs of both the budget and the Strategic Plan.

The development of stable long term performance measures is a difficult process. In many
. instances, data is not currently available to support what may be a preferred indicator. The
questions and discussion at this work session will guide the continuing development of more
refined performance indicators for the next budget and the ongoing strategic plan.

FH:1
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NARRATIVE OR SPECTAL ANALYSIS

AIR QUALITY PROGRAM WORKI.OAD AND PERFORMANCE NARRATIVE

The purpose of the Air Quality program is to manage Oregon’s air resources in order to ensure a healthful and aesthetically
acceptable air quality and provide the optimum opportunity for continuing economic growth. Air Quality program activities to
meet this goal include air quality assessment, strategic planning, and implementation.

An important performance measure for the Air Quality Program, as a whole, is the citizen exposure to unhealthful levels of
air pollutants.

Alr Quaiity Assessment

The number of monitors/samplers operated is a primary indicator of the ambient air quality assessment effort. Oregon can
be divided into a number of airsheds based upon the meteorology of an area, the air pollutant in question and the emitting
activities. For example, downtown Portland is considered as one airshed for the pollutant carbon monoxide while the entire
Portland metropolitan area is considered a single ajrshed for tropospheric ozone. In order to manage Oregon'’s air quality
as a resource, it is critical to know the air quality in these airsheds. This knowledge can be obtained directly through

continuous air quality monitoring or indirectly through the inventorying of emissions in an airshed and the mathematical
modelling of the impact of those emissions upon the airshed.

Stratepic Planning

The percent of attainment/maintenance plans completed for areas needing such plans is an essential performance measure of

air quality planning. Strategic planning for the AQ program includes: the adoption of air quality standards that are
protective of public health and welfare; the development of plans that will bring unhealthful areas into attainment with

air quality standards; the development of plans that will assure continued attainment (maintenance) of air quality standards;
and the development of plans that will assure unimpaired visibility in pristine areas. Other elements include: the adoption
of statewide rules that require highest and best control of emissions from a wide variety of sources ranging from industry

to motor vehicles and woodstoves; the solicitation of programs from local govermments to control area source pollution

(transportation, woodstoves); the development of programs to manage airshed capacity and growth; and, the promotion of
financial incentives to encourage emission reductions.
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NARRATIVE OR SPECIAL ANALYSIS

Implementation

Key implementation measures for the Air Quality Program include the percent completion of the permitted source inspection
gtrategy and the percent of permitted sources in compliance. Permitting and compliance assurance are the keystones of the
implementation phase. Permits for industrial and some other activities are developed to ensure that the individual source
will not cause ambient air quality problems. An effective compliance assurance program is based upon establishing and
maintaining an adequate regulatory presence in the areas of industry, motor vehicles, asbestos, nolise, and field burning.

This is accomplished through routine scheduled inspections, unannounced inspections, complaint response, sampling and
menitoring, and timely and appropriate enforcement.

Critical Concerns

Achieving clean air for all Oregonians is an increasingly complex process. Both the technical demands and public
perticipation are growing. Oregon’s air monitoring network is currently insufficient to allow a statewide air quality
assessment. Modelling and emission inventory resources have become a bottleneck for airshed assessments and air quality
impact analyses. The federal requirements for air quality improvement and maintenance plans and state requirements for the
development of rule revisions are highly resource intemsive. With current resources, the Department’s ability to avoid a
lengthy backlog of permit applications, evaluate toxic air pollutant impacts, inspect high priority sources frequently, and
respond to violations or citizen complaints in a timely manner is limited. In addition to these increased resource needs,

current revenues are insufficient to support the existing staff levels. Decision packages to address these problems are
contained in this budget.
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PERFORMANCE /WORKLOAD MEASURES

T

: 1989-1991 HH 1991-1993
H : Estimated HH H Decision H Total H :
Description : Legislatively : for I Base : Package : Agency :  Governor's : Legislatively
H Adopted : Biennium $- Budget : Subtotal H Request : Recommendation : Adopted
i 12 :3 14 =5 :6 :7 ;8
Assessment : : :: : : H :
¥umber of Pristine Areas Returned to . : H HH H : H :
Acceptable Visibility : : 0 ] 5 H : 5 = :
Citizen Exposure to Unhealthful Air-Qualiity : : 11% of pop. HH ¢ H : 0 H :
Number of Areas Redesignated to Attainment : H 1 12 7 : : 7 = :
Number of Field Data Points H 1,02%,700 : 792,000 H 750,000 H H 750,000 : E
Number of Samples Collected : 14,950 : 13,000 HH 13,000 : : 13,000 H H
Number of Air Quality Monitors/Samplers : : HE : : : E
Operated : : 185 $: 175 : : 175 @ :
Number of Field Burning Impact Sites H : HH : : H :
Monitored : 14 : 14 ss 14 : : 14 :
Number of Laboratcry Data Points : 31,800 : 20,000 HH 25,000 : : 25,000 : :
Number of Laboratory Analyses Performed : 19,550 : 15,600 1t 17,500 : s 17,500 :
Publication of Annual Air Quality Report : 2 2 HH 2 : z 2 1 :
Airport Noise Evaluations Completed : 50 : 35 :: 40 : : 40 : :
Emission Inventory Updates H 2,700 : 2,000 i 2,700 : : - 2,700 : :
Strategic Planning : : e : : H :
Percent of Attainment/Maintenance Plans : : 12 H : H :
beveloped for Areas Needing Such Plans : : 69% HH 100% H : 100X :
Rules Adopted/Modified : 15 : 11 t: " H H i1 H :
Air Quality Attainment/Maintenance Plans- : : HH H H H :
Adopted/Modified : 10 : 6 £z 5 : : 5 H :
Implementation : H e H : H H
Point Scurce Permit Applications Received H 645 H 420 HE 420 H : 420 H : .
pPercent of Point Source Permits Processed in : : H : : H H
a Timely Manner : : 66% 13 &0% ¢ : 60% : :
Point Source Plans Reviewed : 225 H 186 HH 240 H : 240 : :
Number of Point Sourte Dispersion Modeiling : : HH : : : :
‘Reviews : : 10 HH 10 : : 10 :
Tax Credit Applications Processed : 30 : 52 H 50 H : 50 :
Indirect Source Permits Issued H &0 H 40 HE 20 : : 20 : :
Permitted Source Inspections : 2,120 : 1,300 ] 1,300 : : 1,300 :
Non-Permitted Source Inspections : 880 : 1,500 HH 1,500 : : 1,500 :
Percent Completion of Inspection Strategy : : 88 HH &8 H : 88 : :
Percent of Permitted Sources in Compliance : H 97 HH 95 : : 95 = :
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PERFORMANCE /WORKLOAD MEASURES

: 19289-1991 H 1991-1993
: : Estimated :: : Decision @ Total : :
bescription t Legislatively : for HH Base : Package : Agency 3 Governor's ; Legislatively
: Adopted @ Biennium tH Budget H Subtotat Request ¢ Recommendstion : Adopted
i 32 :3 ) :5 H.] - 17 : :8
Response to Citizen Complaints : 1,000 - : 4,461 L} 4,000 : : 4,000 H
Formal Enfercement Actions Initiated : 265 : 180 LH 180 H H 180 : H
Humber of Sources Performing Emissions Tests : H 146 HE 146 3 H 146 = :
Source Tests Reviewed : : 55 HH 110 : : 1Mo : :
Humber of Regularly Permitted Sources : : HH : : : :
fequired to Conduct Self Monitoring 3 z a7 0 45 3 : &5 = :
Humber of Audits of Industry Self Monitoring : 24 : 37 $: 35 H -3 k1 2 :
Gasoline Truck Certificates lssued : 1,400 : 1,400 L8 1,400 : H 1,400 : :
Certificates of Vehicle Emission Compliance : H it : : : H
Issued H 662,000 H 676,000 tI 710,000 : H 710,000 H :
Humber of Vehicle Emission Control Tests H : L} : : : H
Conducted : 974,000 : 994,000 £: 1,044,118 : : 1,044,158 :
vehicle Emission Compliance Rate B &4% 68% :: 70X & : 70X :
Hloise Related Technical Assistance to : : HH : : H H
Government Agencies : 660 : 900 2 660 : : 660 @ :
Kotor Racing Special Event Approvels " H 28 i: 28 H : 28 :
Field Burning Compliance Surveillance H H HH ’ -2 : : :
Performed : H 500 T2 500 : : 500 E
#sbestos Workers Certified : 2,220 2,900 i 2,900 H ! 2,900 2
Asbestos Contractors Licensed H 140 : 140 HH 140 : : 140 . : :
Asbestos Building Inspectors Certified H : ] 200 : : 200 H
f#sbestos Training Courses Reviewed/Audited 140 70 HE 135 : : 135 H
fsbestos Notification Reviewed H 4,000 3,000 H 3,000 : H 3,000 : H
- Backyard Burning Permits I[ssued : 1,000 : 2,000 o 2,000 H H 2,000 H 3
Mumber of Woodstove Models Certified : 50 50 HE 50 : 3 50 : 3
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STATE OF OREGON

EXECUTIVE DEPARTMENT

: BUDGET SUMMARY
- : 1986-91 ik 1991-93
. : Legislatively : Estimated for :: Base :Decision Package: Total H Governor's : Legistativeiy
PERFORMANCE /WORKLOAD MEASURES H Adopted : Biennium - Budget : Subtotal 3 Agency Request : Recommendation : Adopted
1 ;2 13 114 39 b5 A :8
Decision Packages: H : H : H : :
#110 AQ Base Enhancements H : HH : : : :
Number of Laboratory Analyses : : HH : : H :
Performed : H =z : 2,240 H 2,240 H H
Number of Surveys H H HH : 18 : 18 : H
Rules Adopted/Modified : : HE : 4 H & = :
Percent of Point Source Permits : H HH H H H H
Processed in a Timely Manner z : H H a0 : 80 H
Number of Point Source : : H : : : :
bispersion Modelling Reviews : : HA H B : 8 :
Permitted Source Inspections : : HH] H 225 : 225 : :
Percent Completion of Inspection : : HH : H : :
Strategy : : HE : 100 2 100 :
Percent of Permitted Sources H H 1 H H H H
in Compliance H z HH] : 98 H 8 : :
formal Enforcement Actions Initiated : H H H 20 : 20 H :
#113 Comprehensive Ajr Bill : : HH H H : :
Percent of Emission Reductions : : s H H : :
Attributed to Emission Program : : HH : 15 : 15 H :
Number of Projects Funded Resulting = : Tt H H H H
in Emission Reductions H B HH : 5 H 5 : :
Emission Inventory Ilmprovements : 3 H : 300 H 300 H :
Rules Adopted/Modified : : HH : i : 1 H :
Point Source Permit Applications : : o : : H 3
Received ) : : H : 100 : 100 : :
Percent of Point Source Permits : : HH H H z :
Processed in a Timely Manner : H L2 : 80 : 80 : :
Point Source Plans Reviewed : : HH : 20 H 20 : :
Number of Sources Performing : : HH H H H :
Emissions Tests H H L H 120 : 120 H :
Source Tests Reviewed : : H H 110 : 119 H E
Number of Regularly Permitted H : ] H : : :
Required to Conduct Self-Menitoring: : HH H 2 : 2
Number of Audits of Industry : : HS H H :
Self-Honitoring : H HH : 2 : 2 H

s 4 AN 4L sn w4
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STATE OF OREGON

EXECUTIVE DEPARTMENT

BUDGET

SUMMARY

PERFORMANCE/WORKLOAD MEASURES
i

1989-921

1991-93

2
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NARRATIVE OR SPECIAL ANALYSIS

WATER QUALT PROG WORKIOAD AND PERFO CE N TIVE

The purpose of the Water Quality program is to protect the quality of Oregon's water so that it can provide for the beneficial
uses designated for it by the State.

The functions of the Water Quality program are to assess the quality of Oregon’s surface, ground, lake, ocean and estuary
waters; to maintain that water which meets standards; to design and implement strategies to improve the quality of water which
does not meet standards, In order to do this the Department must first assess the quality of the water then design strategies
for needed improvement and finally monitor the implementation of the strategies for compliance and effectiveness.

The assessment phase consists of ambient surface and groundwater monitoring, hydrogeologic characterizations, water segment

quality assessments; quality assurance and quality control of required monitoring data from those regulated; trend analysis
and determination of assimilative capacity.

The strategy phase includes establishing the standards needed to protect the designated beneficial uses; determining the total
pollutant assimilative capacity of waterbodies or stream stretches; requiring permits of point source discharges and pollution
reduction plans and best management practices from non-point source polluters with appropriate controls; providing financing
where possible for sewage infrastructure and tax credits to regulated community where allowed by statute.

After implementation, compliance monitoring of data; inspections and enforcement actions occur. Monitoring of the water
continues to verify that the strategy employed works to improve or protect the water quality.

The assessment, strategy and implementation phases all include coordination and cooperation with other natural resource
agencies, federal agencies, other states, DEQ programs internally and EPA.

In the following performance measures there are some areas of concern. The number of river miles, lakes, estuaries, wetlands
and groundwater aquifers monitored is not as extensive as we would like. We do, however, make attempts to monitor downstream
or downgradient from the bulk of sources so that we can see the effects of the discharges at their worst. We also monitor
more extensively where our initial monitoring has indicated a problem. 1In some areas, we have no or minimal staff to do
monitoring. This includes lakes, estuaries and wetlands. The other work performance measures of concern are our permit
backlogs which we address with a decision package in this budget and our present lack of staff to provide guidance documents
and training to our own staff or the regulated community on rules which we or the EPA have adopted.

This is also an area
proposed for improvement in our decision packages.
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PERFORMANCE /WORKLOAD MEASURES

: 1989-1991 it 1991-1993
: . : Estimated :: : Decisjon' : Total : :
Description : Legislatively : for LH Base H Package : Agency 2 Governor's ; Legislatively
: Adopted : Biennium 4 Budget : Subtotal Request : Recommendation : Adopted

i :2 :3 11 :5 :6 :7 :8
HORKLOAD MEASURES H : HH H : H :
Number of Ambient WQ Stations Sampled : 480 ¢ 750 :: 600 : H 600 H
Number of Ambient Samples Collected : 10,520 : 9,000 :: 8,500 : 8,500 : H
Number of Ambient Analyses : 93 080 : 86,000 :: 80,000 : : 80,000 : B
Number of Ambient Data Points : 146,200 : 120,000 :: 130,000 : : 130,000 : :
Number of Scource Samples : 2,500 2,500 s 2,500 : H 2,500 H
Number of Source Samples Analyzed H 15,000 : 15,000 :: 15,000 : : 15,000 : :
Number of Source Sample Data Points’ H 50,000 50,000 :: 50,000 : H 50,000 : ;
Kumber of Groundwater Stations Sampled : 485 750 =@ 560 : 500 = :
Kumber of Groundwater Samples Analyzed H 9,700 : 15,000 :: 16,000 : 10,000 : :
Kumber of Bicassessments on Sources : 50 = 50 == 50 s 50 = :
Mumber of Priority Water Body Problem : H HH : H : :
Assessments Completed ‘ : 7 £ : : : :
Humber of: Priority Problem Studies Completed : 10 : HH : : : :
Status Reports Completed (305b) : 1 1 i@ 1 H 1 : :
W@ Standards Review Completed (Selected : : A H H : :
$tandards) : 2 : 2 iz 2 : : 2 :
Proposed Total Maximum Daily Loads (TMDLsS) : & 3 s 0 : : ¢ = :
Final TMDLs T : 4 1z 2 i 0 : : o : H
Section 401 Certifications : 20 50 :: 50 : H 50 : :
Hydroelectric Applications Processed : 0 : 3 ::: 3 : : 3 : H
Dredge and Fill Appltications Processed : 550 : 162 :: 300 : 300 : :
Special Non-Point Source Grant Projects H g : 24 1: 0 H 0 = :
Columbia River Study Advisory Groups : 0 : 6 1@ 1 H 1 :
Wiltamette River Study Advisory Groups H o0 : 6 :: 0 : : 0 : :
Special FF Lake Projects : o : 3 :: 3 : 3 : :
Groundwater Review for Discharge Permits: : : HH HIRS H H :
New Permit Reviews H 25 = 80 :: 120 H 120 : :
Permit Renewal Reviews : 35 75 :: 115 : z 115 : :
Parmit Modification Reviews : 30 30 :: 45 3 s 45 @ :
Variance Request Reviews : 0 : 56 :: 75 : 75 s :
Groundwater Monitoring Review: : : H : H : :
Project Startup : H tH : : : H
Wew projects : 25 : 80 :: j20 = : 120 :
Permit renewal projects : 35 = 75 == 115 H 115 = :
Follow Up Review : H HH : : : :
NHew projects . : 25 = 25 1 5 : 35 :
Permit renewal projects H 25 = 25 = 35 : 35 : :
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PERFORMANCE/WORKLOAD MEASURES

: 1989-19%1 :: 1991-1993
: : Estimated H : Decision : Total : :
Description : Legislatively : for HH Base H Package : Agency : Governor's : Legislatively
H Adopted : Biennium HH Budget : Subtotal H Request ¢ Recommendetion : Adopted
1 12 :3 H :5 H.3 :7 :8
Groundwater MML's (standards) set : o : 10 s 3 : 3 :
Hydrogeotogic Characterizations : 1.5 1.5 1z 5 H S H
Special Non-Point Source Grand Projects H 0 : 12 :: 10 : 10 : :
Domestic Waste Facility Permit Actions: H ; ;; ; ; ; ;
Number of Permittees : 450 490 == 450 H 450 = :
New Applications Processed : 60 ¢ 33 1= 0 : 0 = :
Renewals Processed : 120 75 75 : FE :
Modifications Processed : 50 = 40 =@ 25 : 25 :
Inspecticns : 600 : 400 :: 330 : : 330 : :
Facility Engineering Reports and Plans H : HH : H : :
Reviewed : 105 400 :: 100 : H 1006 :
Operator Training Sessions Held : 0 2 i 2 H 2 : :
Industrial Waste Facility Permit Actions: H H HH H H H :
Total Number of Permittees : 1,350 : 1,600 ;: 1,850 : H 1,850 : :
Kew Applications Received H 200 250 :: 250 : H 250 :
New Permits issued H : 200 ;: 150 H 200 :
Permits Expired H 120 : 100 :: 100 : : 100 : H
Renewals Issued : H 60 13 40 : H &0 s :
Modifications Processed : 40 : 50 :: 30 : H 50 3 3
Inspections and Surveys : 500 : 400 33 400 H 400 :
Plans Reviewed: : ; ‘ ;; ; ; ; ;
Industrial H 200 150 = 15¢ : H 150 : :
Tax Credits: : : :: : : : :
Applications Processed : 100 350 = 300 : 300 :
On-Site Sewage Actions: H ; ;; ; ; ; ;
Sites Evaluated : 900 - 2,000 :: 2,000 - : 2,000 : :
_ Constructions Permits : 850 1,500 :: 1,500 H 1,500 :
Repair Permits : 504 : 750 =& 750 = : 750 :
Authorization Notices H 0o : 950 :: 1,100 : H 1,100 : :
Plan Reviews : ¢ : 40 1: 40 = : 40 = 3
Existing System Reviews : 0 : 150 :: 150 : 150 : :
Pumper Truck Inspections H 0 : 90 1 90 H 90 = :
variance Processing H 0 = 130 :: 60 = : 60 :
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PERFORMANCE /WORKLOAD MEASURES

PERFORMANCE MEASURES

ASSESSMENT OF THE QUALITY OF THE WATER

River Miles
Total Miles in State - 90,000
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: 1989-1991 T 1991-1993
: :  Estimated :: : Pecision : Total : :
Description : Legislatively : for HH Base H Package H Agency t Governor's : Legislatively
: Adepted : Biennium HH Budget : Subtotal : Request : Recommendation : Adopted
1 :2 13 s3h : H :7 :8
Installers/Pumpers Licensed : 700 ¢ 1,900 :: 2,000 : 2,000 :
Financial Assistance for Sewage Treatment : : H : : : :
‘Hierks Construction: : : T: H H H :
Assessment Deferral Loan Agreements : : HH H : : 3
Executed H 12 3 = 5 : : 5 :
Assessment Deferral Loan Programs Reviewed : 12 3 =& 5 : 5 :
Humber of Facilities Receiving Technical : H HH : : H :
Assistance : S0 : 50 ¢ 50 : S0 = H
Plans Reviewed - : : i3 : : : :
Financial Management Plans : 50 5¢ s 50 = : 50 H
Sewer Use Ordinances : 50 : 50 :: 50 : 50 : E
User Charges Systems H 50 : 50 :: 50 : : 50 s
Grant and Loan Management ; ; ;; H H H :
Grant and Loan Applications Reviewed and : : s: H : H H
Recommended for Contract Award H 50 50 :: 50 = : 50 : :
Grants and Loan Agreements Executed : 50 50 50 : 50 H
Engineering Plans Reviewed and Approéed : 360 200 :: 150 : 150 : :
Interim Inspections Conducted : 100 100 s: 100 = : 100  : :
Change Orders Reviewed and Processed : 300 ; 300 ;: 300 : 300 : :
Projects Administratively Completed : 30 : 30 :; 30 H 30 t
Leboratory: : H H : H :
#umber of Ambient Water Quality Stations H : : - : : : :
Sampled : 480 750 & 600 - : 600 : :
Humber of Samples H 10,520 9,000 :: 8,500 : : 8,500 : :
Humber of Analyses : #3,080 85,000 :: 80,000 : : 80,000 : :
Humber of Lab Data Points : 146,000 130,000 :: 130,000 : : 130,000 : :
Humber of Bivassessments : 90 : 100 == 160 100 : H
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PERFORMANCE /WORKLOAD MEASURES

1989-19%1

Estimated
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Miles Monitored 3,500 3,500 3,500 3,500

Estuaries
Total Acres of Estuaries (21 major
Estuaries) - 131,844
Total Acres Assessed
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Wetlands i
Total Acres/Freshwater Wetlands - 30,000
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Total Acres/Tidal Wetlands - 131,844
Total Acres Assessed
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PERFORMANCE /WORKLOAD MEASURES

: 1989-1991 iz 1991-1993
3 3 Estimated i3 | : Decision s Total 3 t
Description + Legislatively : for HH Base : Package H Agency H Governor's : Legislatively
: Acdopted :  Biennium 51 Budget : Subtotal @ Request : Recommendation : Adopted
3 32 . i3 tid s5 H-) s 7 +8
Percent of renewal and modified permits H H HH : : : H
issued timely. - H N/A @ 50% :: 50% : : 50% : :
Pzarcent of memorandum of understanding with : 22 : : H :
other state agencies which are needed for H HH H : : :
non-point source and other program H H HH : : : :
regulations completed : : 90X :: 90% : : Q0% : :
Parcent of suspected groundwater areas of H : H H H : H
concern and management area investigated i 14% : 18% :: 14% = : 14% : :
Parcent of facilities submitting groundwater : H HH : H : :
protection plans : 5% : 9% =2 12% = H 12% = :
Percent of counties with groundwater : : HH : : H H
monitoring completed : 0% : 92% :: 100% : H 100% : :
Paercent grants/icans for sewerage facilities : : HH H : : :
processed with no loss of federal dollars : H 100X :: 80% : H 80% : :
Percent of permit holders inspected annually : : 50% :: 50% : : 30X :
Percent of treatment work operators trained : : HH : H H :
gnnual by H : 33X :: 33% ; H 33% ¢ :
Percent of permit holders in compliance H : 60% =t 60% = H 60% = :
Percent of counties? on-site programs H : HH H z H :
asudited biennially : H 10% :: 20% : : 20% : :
pPercent of non-complying permittees which H H 3 H : H H
have stipulated consent order or other H : HH : H : :
compliance schedule in place s : 30% :: 30% : : 30% : :
Percent of counties with smbient groundwater : : T2 : : H H
monitering conducted s 20% : 22% :: 22% : : 22% ¢ :
Percent of known groundwater areas of H : e : : : :
concern and management areas being : : HE : : H H
addressed : H 20% :: 20% : : 20% : :
Percent of municipal permittees with : H 1t H H H H
certified supervisors : : 80% = 100X : : 100% : :
Percent of permittees on TMDL streams which : - : H H :
meet their waste load allocation or have H H H H H : :
compliance schedules in their permits to : : HE : : : :
attain TMDL goals H : 100X :: 100% : H 100% : :
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STATE OF DREGON
EXECUTIVE DEPARTMENT

BUDGET SUMMARY
: 1989-91 HH 1991-93
: Legislatively : Estimated for :: Base :Decision Package: Total H Governof's : Legislatively
PERFORMANCE /WORKLOAD MEASURES : Adopted H Biennium i Budget H Ssubtotal : Agency Request : Recommendation : Adopted
1 12 :3 sih 15 H- :7 :8
Decision Packages: : : :: : H : :
#101 Water Quality Permits/Regulation : : HH oz : ‘ : E
Number of Bioassessments on Sources : H HH H 50 : 50 : H
Number of Domestic Waste Facility : : t: : B : :
Permit Inspections : : HH : 50 : 30 H H
Number of New Industrial Waste : H iz : : H :
Facility Permits Issued : : z: : 50 : 50 : H
Number of Industrial Waste Facility H HH : : H E
Permits Renewed : : HH : 40 = 40 : :
Number of Industrial Waste Facility : HH : H : :
Permits Modifications Processed H H HH : 10 : 10 : :
Number of Industrial Waste Facility : 3 HH H : : :
Permit Inspections and Surveys : H H : 100 100 :
Number of Industrial Waste Facility : : iz : H H E
Plans Reviewed : : HH : 50 H 50 H :
Number of Tax Credit Applications : : st H H H :
Processed : H HH H 50 H 50 H :
Number of On-~Site Sewage Sites’ : : HH H : : :
Evaluated : H ] : 300 300 H H
Number of On-Site Sewage Construction: H F : ' : H :
Permits Issued H H Tt : 250 = 250 = 3
Number of On-Site Sewage Repair H H HH H : : :
Permits Issued : H HH H 10 110 : :
Number of On-Site Sewage Plan Reviews: H s : 10 : 10 : H
Number of On-$Site Sewage Existing : H HH : : H :
System Reviews : : iz : 23 H 25 H H
Number of On-Site Sewage Pumper : : 33 : : H :
Truck Inspections H : it H 10 10 = :
Number of On-Site Sewage Variances : H HH : : H :
Processed : : / o H 90 90 : H
Percent of New Permits Issued Timely : : HH : 40% 40% : :
percent of Renewal and Modified : H HE . H B :
Permits Issued Timely : : s . 50% 50% :
pPercent of Memorandum of Under- : : HH H : H :
standing with Other States Which : H HH : : H E
Are Needed For Non-Point Source : H HH : : H :
and Other Program Regulations : : 1 H : : :
Completed : : - H 60% s 60X :
Percent of Permit Holders Inspected : H HE : H :
WQBDGT91.DP (1)(08/29/90) _X__ Agency Request . Governor's Recommended — Legislatively Adopted Budget Page
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STATE OF OREGON
EXECUTIVE DEPARTMENT

BUDGET SUMMARY
: 1989-91 AR 1991-93
: Legislatively : Estimated for :: Base :Decision Package: Total : Governor's : Legisiatively
PERFORMANCE /WORKLOAD MEASURES H Adoptad :  Biennium HH Budget : Subtotal : Agency Request : Recommendation : Adopted
i :2 :3 t:h :5 H-3 il :8 .
Annually : : ] : 14% =+ 14% :
Percent of Counties® On-Site Programs: : HH H : : :
Audited Biennially H H HH H 70% = 70% :
Humber of Domestic Waste Facility : : i3 3 : : :
Permittees H : HY H 100 : 100 : :
Humber of New Domestic Waste Facility: H HH : H H :
Permit Applications Processed t : X : 60 : &0 : :
Number of Domestic Waste Facility H H HH H H H H
Permit Renewals Processed : : HH : 75 : 75 H :
Humber of Domestic Waste Facility H H HH : : : :
Permit Modificetions Processed : H HH H 45 H 45 H H
Number of Domestic Waste Facility : : s : : : H
Permit Inspections H F HH : 300 : 300 :
Number of Domestic Waste Facility : : t3 : : : :
Permit Engineering Reports and : : - H H H :
Plans Reviewed : : ¥ H 95 H 95 : H
Mumber of Domestic Waste Facility : : HH : - : :
Operator Training Sessions Held : H £ H 6 3 6 H
Percent of New Permits lIssued Timely : 3 i3 H 80X 80% :
Percent of Renewal and Modified H : t3 : H H :
Permits Issued Timely : H i: : 100% : 1008 : 3
Percent of Permit Holders Inspected : : ] H H H :
Annually : : e i 75% 5% ¢ :
Percent of Treatment Work Operators : : HH H : H : H
Trained Annually H : HH : 66% 66% = H
Percent of Permit Holders in : : HH H : H H
Compliance H H H H 85% 3 85% :
Percent of Non-Complying Permittees : : He : : H H
Which Have Stipulated Consent Order: : - H : : H
or Other Compliance Schedule In : : HH H z H H
Place : : B HH : 75% @ ™% :
Percent of Municipal Permittees with : : HH H H : :
Certified Supervisors : 3 L : 100% = 100% : :
Percent of Permittees on TMDL Streams: H HH : H : :
Which Meet Their Waste Load H H :: : : : :
Allocation or Have Compliance : s H : : : :
Schedules in Their Permits to : : tH : : : :
Attain THDL Goals : : HH s % Q0% 1 90% = :
#103 Water Quality Standards/Assessments : 5 H H H :
Number of Ambient Samples Collected : H Lt H 2,800 : 2,800 :
HOBDGT91.DP (2)(08/29/90) _X_ Agency Request e Governorts Recommended — Legislatively Adopted Budget Page




STATE OF OREGON
EXECUTIVE DEPARTMENT

BUDGET SUMMARY
: 1989-91 I3 1991-93
. : Legislatively : Estimated for :: Base “ :Decision Package: Totat : Governor's : Legistatively
PERFORMANCE /WORKLOAD MEASURES H Adopted :  Biennium HE Budget : Subtotal : Agency Request : Recommendation : Adopted
1 :2 :3 i HHL 35 H H :8
Number of Ambient Analyses : : HH H 27,500 : 27,500 : :
Number of Ambient Data Points H H iz : 43,000 : 43,000 H :
Number of Preliminary TMDL Probiem : H HH H H H :
Assessments Completed H : - : 12 = 12 = :
Number of Final TMOL Studies : : - : H H :
Completed H H HH H 4 4 :
Number of TMDL Compltiance Menitoring : : HE : H : :
Plans Reviewed . : H HH H 24 : 24 : :
Propesed Total Maximum Daily Loads : H HH] : H 3 H
(TMOLsS) : : He H 4 : 4 H H
Final TMDLs : H s: H 4 : 4 H :
Section 401 Certifications : : HH H 150 : 150 H 3
Dredge and fill Apptications : : e : s : :
Processed : : HH H 250 H 250 H :
Total River Miles Monitored in State : H i : 1,200 = 1,200 : H
Total Acres of Estuaries Assessed H H HH H 39,000 : 39,000 H :
#104 Cross-Media Risk Reduction ¢ : tH] : H H :
Complex Mew Source Permits Evaluated : : tH : 10 19 E
#114 Groundwater Base Activities H : i3 H : : :
Number of Groundwater Samples : H HH H : : :
Collected : H O H 730 730 = :
Number of Groundwater Analyses H : HH H : g :
tonducted : : i: : 14,560 H 14,560 H E
Number of Groundwater Reviews for H H HH : H H :
New Discharge Permits H : HH H 200 H 200 H H
Number of Grounduater Reviews for H H H : : H 3
Discharge Permit Renewals : : : H 180 : 180 - :
Number of Groundwater Reviews for : : HH H : : :
Discharge Permit Modifications : H - : 75 : 75 H :
Kumber of Groundwater Variance : H it H : H :
Review Requests Processed : : - : 50 : 50 H :
Number of New Groundwater Meonitoring : : HH : : : H
Review Projects : : HH : 200 = 200 : H
Kumber of Groundwater Monitoring H : HH : : : :
Permit Renewal Projects : : HH H 180 : 180 H :
Number of Groundwater Monitoring H : : : : : :
Foliow Up Review Projects : : i H 200 H 200 : :
Number of Groundwater Monitoring : : s : : : :
WABDGTY1.0P {(3)(08/29/90) X _ Agency Request e Governor's Recommended — Legislatively Adopted Budget Page




STATE OF OREGON

EXECUTIVE DEPARTMENT

SUMMARY

1989-91

1991-93

PERFORMANCE /WORKL.OAD MEASURES
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Permit Follow Up Renewal Projects

Humber of Groundwater MML's
{standards) Set

Humber of Hydrogeologic
Characterizations

Number of Special Non-Point Source
Grant Projects

Total Square Miles of Groundwater
Basins Aquifers Assessed

Percent of Process Which Involves
formal Public Participation

Percent Groundwater Areas Which
Exceed $tandards for Which an
Aquifer Management Plan is Being
beveloped

Percent of Memorandum of Understand-
ing With Other State Agencies
Which Are Needed for Non-Point
Source and Other Program
Regulations Completed

Percent of Suspected Groundwater
Areas of Concern and Management
Areas Investigated

Percent of Permitted Facilities
submitting Groundwater Protection
Plans

Percent of Counties With Groundwater
Honitoring Completed

Percent of Counties With Ambient
Groundwater Monitoring Conducted
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#119 Columbia/Willamette Studies
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Meetings
Wil lamette River Study Advisory
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STATE COF OREGON
EXECUTIVE DEPARTMENT

BUDGET SUMMARY
: 1989-91 1t 1991-93
: Legislatively : Estimated for :: Base :Decision Package: Total : Governor's : Legislatively
PERFORMANCE /WORKLOAD MEASURES : Adopted : Biennium Y- Budget . : Subtotal : Agency Request : Recommendation : Adopted
1 12 :3 L :5 H.-) 37 18

Group Meetings : H s : 26 = 26 = :
#120 Oceanic/Estuaries Management : : HH : H : :
: Total Square Miles of State MWaters : : HE H : H :
Assessed : : HH H 300 : 300 H :
Ocean and Estuaries Mohitoring : H HH : z : H
program (samples) : H HH : 400 : 400 H :
#124 Lab Certification : : HH : H H :
Rules Developed and Approved : H HH : 1 set : 1 set = H
Applications Accepted : : HH : 200 : 200 ¢ :
On-Site Inspections Performed : : :: : 75 : 75 : :
Certifications Approved H H HE : 70 H 70 = H
#125 SRLF/Community Technical Assistance = : HH H H H :
Number of Facilities Receiving H : z: : H H :
Technical Assistance H : HH H 150 H 150 H H
Number of Financial Management Plans : H HH H H : H
Reviewed : H HH : 20 : 20 H H
Number of Sewer Use Ordinance Plans @ : £z H : H :
Reviewed H : HH : 20 H 20 : :
Number of User Charges Systems._Plans : H HH : H H :
Reviewed : . 1y H 20 H 20 : :
Number of Grant and Loan Applications: : H : H : :
Reviewed and Recommended for : H HH H : : :
Contract Award : H HH H 20 : 20 : :
Number of Grants/Loan Agreements : H HH H : : :
Executed : H B : 20 H 20 H :
Number of Engineering Plans Reviewed : : :: H : : :
and Approved : H HH : 50 50 = :
Number of Interim Inspections : : HH : H H :
Conducted : H HH H 20 H 20 H :
Percent Grants and Loans for Sewerage: H HH H : H :
Facilities Processed With No Loss : HH : H H ;
of Federal Dollars : H i3 : 20% 3 204 = :
#130 Groundwater Hew Activities - H : HE : H H :
Number of Groundwatesr Protection H H t: H : H E
Demonstration and Education Grant : L4 : : : H
Projects Funded : : H : 30 H 3o = H

Number of Groundwater Samples
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STATE OF OREGON
EXECUTIVE DEPARTMENT

BUDGET SUMMARY

: . 1989-91 i: 1991-93
: + Legislatively ; Estimated for :: Base :Decision Package: Total : Governor's t Legisiatively
PERFORMAKCE /WORKLOAD MEASURES : Adopted : Biennium ::r  Budget : Subtotal : Agency Request : Recommendation : Adopted
)i 12 : 114 5 H.-) :7 :8
Collected H : HH : 1,940 : 1,940 = :
Humber of Groundwater Analyses : H EH : H : H
Conducted : : HH H 38,820 38,820 : :
Humber of Groundwater Revieuws -for : : is B : : :
New Discharge Permits H : EH : 200 H 200 : :
Number of Groundwater Reviews for : H HH : : : :
Discharge Permit Reneuwals : : HH H 180 H 180 : :
#umber of Groundwater Reviews for : : 1 : : : s
Discharge Permit Modifications : H T2 : 75 : 75 : :
Humber of Groundwater Variance : : H H H H H
Reviews for Discharge Permits . : : HS : 50 : 50 : :
Humber of New Groundwater Monitoring : H HH H : : :
Review Projects : : HH H 200 H 200 H H
tumber of Groundwater Monitoring : : HH : : : :
Permit Renewzl Projects H : e : 180 H 180 H H
Humber of Groundwater Mcnitoring : H HH H H 3 :
follow Up Review NeWw Projects : : HH H 200 H . 200 H :
#umber of Groundwater Monitoring : : £z H : H z
Follow Up Permit Renewal Projects : H i3 : 180 H 180 = H
Number of Groundwater MML's z H H H H : :
{(standards) Set : : HH : 10 : 10 : :
dNumber of Hydrogecologic : H Y H H H H
Characterizations : B HH H 1.5 : 1.5 : H
dumber of Special Non-Point Source : : H : H H :
Grant Projects H : HH H 10 3 10 H H
Percent of Process Which Involves : : HH ‘o H H :
Formal Public Participation H : - : 5% @ 5% @ H
Percent Groundwater Areas Which : : HH H : : :
gExceed Standards for Which an : : re H : : H
Aquifer Management Plan is Being : H HH : : : :
Developed ’ . : : t: H 308 30% s :
Percent of Memorandum of Understand- : H :: : H : :
ing With Other State Agencies : : :: : : : :
Which Are Needed for Non-Point : : A : : H :
Source and Other Program H : ] : : : :
Regulations Completed H : 1t : 1004 : 1002 3 1
Percent of Suspected Groundwater : : HH H : : H
WCGBDGTS1.0P (6)(08/29/90) _X_ Agency Request —. Governor's Recommended —_ Legistatively Adopted Budget Page




STATE OF OREGON
EXECUTIVE DEPARTMENT

BUDGET SUMMARY

1989-91 HH 1991-93
Legislatively : Estimated for :: :Decision Package: Total H Governor's : Legislatively
Adopted Biennium HH Sudget H Subtotal : Agency Request : Recommendation : Adopted

£: :5 -] :7 :8

PERFORMANCE /WORKLOAD MEASURES

2 3

Areas of Concern and Manazgement : : HH : H H :
Areas Investigated t : ] : 325 32% :
Percent of Permitted Facilities : : - : H H :
submitting Groundwater Protection : : £: : 19% = 19% = :
Percent of Counties With Groundwater : : K : : 5 :
Monitoring Completed : H Iz : 100% = 100x = :
Percent of Counties With Ambient : : HH : H : :

: Groundwater Monitoring Conducted H H H : I3% = 33X - 3

WABDGTP1.DP (7)(0B/29/90) _X_ Agency Request __ Governor's Recommended —_ lLegislatively Adopted Budget Page




NARRATIVE OR SPECIAL ANALYSIS

HAZARDOUS AND SOLID WASTE PROGRAM WORKIOAD AID PERFORMANCE NARRATIVE

The Department of Environmmental Quality's Hazardous and Solid Waste Program anticipates a reduction in and improved
management of hazardous and solid waste throughout the state during the 1991-93 biennium., The division's performance
measures are tied to waste reduction and improved waste management. The primary objective of the division over the next two
years will be to enhance its pollution prevention and technical assistance efforts throughout the state.

Base Program

The division has several program areas which are included in the base budget. The hazardous waste reduction activities in
the base budget will fully implement the Toxic Use Reduction Act passed by the 1989 Legislature. The most important aspects
of the hazardous waste reduction work are the completion of reduction plans by toxics users and hazardous waste generators
and the quality of the plans. The primary performance measures for the 19921-93 biennium in this program will be timeliness
of plan completion and the quality of the plans. The primary performance measure for the 1993-95 biennium should be the
degree that these activities have decreased in the amount of toxic chemicals used and hazardous waste generated in Oregon.

The base budget supports a comprehensive hazardous waste regulatory and technical assistance effort. The Department has
received federal approval to operate the federal hazardous waste program in lieu of the federal Environmental Protection
Agency. This program is enhanced by providing technical assistance to the hazardous waste generators to help them comply
with the regulations. The performance measures for the 1991-93 biennium will focus on effective enforcement of the hazardous
waste rules and on broadening the scope of information about the generator universe and about waste management activities.

Longer term performance measures must address the level of compliance of the state's generators and the operators of
hazardous waste treatment, storage and disposal sites.

The division’s Underground Storage Tank (UST) base budget compliance activities will continue implementing UST legislation
passed during the previous three legislative sessions. The 1989 legislature enacted a grant and loan guarantee program to
assist tank owners in complying with federal leak detection, tank tightness and financial assurance requirements. A long-
term performance measure for the UST program is the level of compliance of the regulated community with the UST requirements.

The primary performance measure for the 1991-93 biennium will focus on the Department’s implementation of the grant and loan
program and the number of station owners who benefit from the program.

Decision Packages

The Department’'s 1991-93 budget request contains a major decision package to enhance the base solid waste management program.

Existing staff cannot accomplish the planning, oversight, groundwater analyses, and other work associated with bringing the

HSWHARTY.91 (1) X _ Agency Request Governor's Recommended Legislatively Adopted Budget Page




NARRATIVE OR SPECIAL ANALYSIS

state's existing solid waste landfills into compliance with new solid waste standards aimed at pollution prevention. The
state’s existing landfill operators (mostly local governments) must either significantly upgrade their landfills or close

them. Two decision packages will provide personnel to adequately staff both the regional and headquarters solid waste
management effort,

Long-term, this base program enhancement should result in a decrease in the percent of domestic solid waste being disposed in
landfills without state-of-the-art technologies. Ultimately, this decrease should be one performance measure to judge the
success of the solid waste program in preventing pollution. A performance measure for the 1991-93 biennium will be the
progress made in developing ¢éleanup, upgrade, or closure strategies at landfills with documented problems.

Reducing and recyeling solid waste will be the subject of a comprehensive legislative proposal and three decision packages.
The proposal will include recycling goals and standards for the state’s residential, commercial and industrial sectors and
reporting by the state’s recycling operators. It will also focus on market development for recycled materials. One decision
package will accompany the proposal and two others provide resources to the Department to improve commercial, industrial and
multi-family housing recycling and household hazardous waste technical assistance.

If the proposed recycling legislation is enacted, the primary performance measure for the 1991-93 biennium will focus on
implementation. Successful implementation will include creation of a system to track the level of solid waste reduction and

recycling compared to prior years. A longer term performance measure for these decision packages will be the actual increase
in recycling and the reduction in disposal of solid waste.

Another decision package will allow the Department to develop and begin to implement an jmproved hazardous waste Information
management system and provide technical assistance to conditionally exempt generators (usually small businesses). The
Department must more accurately document and track the generatiom, transportation, storage, treatment and disposal of
hazardous waste, while monitoring progress in hazardous waste reduction. In addition, the Department must educate thousands
of small businesses in the state which are conditionally exempt from hazardous waste laws and who remain unaware of the legal
requirements and/or are not utilizing the best pollution prevention management options.

The 1991-93 biennium performance measures associated with this decision package will focus on the completion of the improved

information management system and the development and implementation of an effective technical assistance program for the
state’s conditionally exempt generators.

HSWNARTV.91 (2) X _ Agency Request Governor's Recommended Legislatively Adopted Budget Page




PERFORMANCE /WORKLOAD MEASURES
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administrative Decisions:

Permit actions, plan reviews, tax credits,

budget tracking and preparation, cleanup
actions, project reviews, issue licenses,
register tanks, administer solid waste/
recycling grants to iocal governments,
UST loan guarantees, site assessment
arsnts, interest rate subsidies, register
hazardous wWeste generators

inspections and Compliance Revieus:
TSD inspections, generator inspections,
groundwater assessments, waste reduction
program monitoring, review of annual
recycling reports, inspect tank
installations, review compliance with
regulations, on-site monitoring of
kazardous waste land disposal operations

Honitoring Activities:
Laboratory samplies, analysis, and data
points bioassessments on sources, fieid
data points

Program Development Actions:
Develop rules and legislation, EPA

asuthorization preparation of annual report,
adopt operating and construction standards,

complete program goals and objectives,
conduct CEG/HHW pilot projects, enhance
information systems

Technical Assistance, Training, Public

Education ’
Produce films, media spots, training
materials, technical reports, factsheets,
brochures. Provide technical assistance
to industry, local governments and
recyclers. Hold conferences, seminars to
help educate. Provide training pFograms
for Regional staff.
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STATE OF OREGON
EXECUTIVE DEPARTMENT
BUDGET SUMMARY
: 1989-91 it 1991-93
: Legislatively : Estimated for :: Base :Decision Package: Total t  Governor's : Legislatively
PERFORMANCE/WORKLOAD MEASURES H Adopted :  Biennium ] Budget : Subtotal : #gency Request : Recommendation : Adopted
1 :2 :3 L :5 :6 :7 :8
Decision Packages: : : HH : H : :
#106 Recyciing Goals and Standards H H HH : H H :
Project Reviews : H HH : 50 : S0 :
Review compltiance with regulations t : HH : 70 H 70 : H
pevetop rules and legislation : : ] H 15 H 15 : :
Compiete program goats and objectives: : 23 : .38 B8 = :
provide technical assitance to local : H HH H H H :
governments H H HH : 200 : 200 : :
#107 SW Reduction Base Enhancement : : HES H H H :
Plan reviews : H H H 38 = 38 = 5
Administer solid waste/recycling ¢ : S : : : :
grants to local governments H : HE : 20 : 20 H :
Waste reduction program monitoring : : HH H 15 : 15 : :
Review of annual recycling reports : : is : 7% = 76 3 :
Review compliance with regulations : : 35 : 30 30 :
Develop rules and legislation H H HH : i 10 = :
Adopt operating and construction : : iz : : H :
standards H H H H 15 H 15 : :
Produce films x : tr : 2 oz 2 :
Produce technical reports : : 12 : 6 & :
Produce factsheets H H HH : 20 : 20 H :
Provide technical assistance to : H tz : H B :
local governments and recyclers : H 1 s H . : H
(calls/visits) H : ] : 450760 H 450760 : :
Kold conferences, seminars to help : H HH : H H H
educate : : o : 10 1c :
#108 uUpgrading Solid Waste tandfills : H H- H H : :
Permit actions : H e H 25 H 25 : :
flan reviews : : HH : 50 : 50 : :
Cleanup actions : H ik : 5 s 5 : :
Groundwater assessments H : HH H 15 : 15 : :
Laboratory samples : : t; : 200 @ 200 H
bevelop rules and legislation : : i H 3 : 3 : :
Adopt operating and censtruction : H HH : : : :
standards - : : HH : 1 : 1 H :
Training materials : H H : 3 : 3 : :
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—
STATE OF OREGON
EXECUTIVE DEPARTMENT
- - BUDGET SUMMARY
3 1989-91 1z 1991-93
: Legistatively : Estimated for :: Base ibecision Packages Total :  Governor's : Legislatively
PERFORMANCE /WORKLOAD MEASURES : Adopted : Biennium HH Budget : Subtotal : Agency Request : Recommendation : Adopted
1 :2 13 1th 5 H - 17 +B
#109 HY Reduction & Technical Assistance : H a: : : : :
On-site monitoring of HW land B H 1t s : 3 3
disposal operations : : H H 2 2 :
Conduct CEG/HHW pilot projects : H HH : 3 3 = :
Enhance information systems H H HH : 3 = 3 H
Produce training materijals : H HH : 5 : 5 : :
FProduce technical reports : H ] ] 5 5 H
Produce factsheets : : £z H 10 : 10 H :
Provide technical assistance to : : HH H : H :
industry, tocal governments and H : HH : H : :
recyclers : : HH H 440 : 440 H :
#117 Regional HW Reduction/Recycling H : 3t : H H :
Assistance H : t H : H H
Waste reduction program monitoring H : EH : 30 : 30 : :
Review of annual recycling reports = : L : 76 : % :
Review compliance with regulations : : HH : 100 : 100 : :
Provide technical assistance to : H HH : H H H
local governments and recyclers H : 3t H aao H 800 H :
Provide training programs for : : 5 : H H H
Regional staff : H it : 50 H 50 = :
#121 SW Technical Staffing & Plan : : 2 : : : ;
Assistance : : HH : : : H
Permit actions : H s : 20 H 20 H :
Plan revieus : : HH H 10 : 10 : 3
Cleanup actions H : HE H 10 H 10 : :
Administer solid waste/recycling : H HH H : H H
grants to local governments : H HH : 5 : 5 : E
Groundwater assessments : H HH : 20 : 20 : H
Review compliance with regulations H s ! H 100 : 100 : :
Produce training materials : : o : 2 H 2 :
Provide technical assistance to H : HH H H H H
industry, local governments and : : L3 : : :
recyclers : H 1: : 20 20 . 3
Hold conferences H H HE 10 10 H
* - - -
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STATE OF OREGON
EXECUTIVE DEPARTMENT

BUDGET SUMMARY
g 198%-91 HH 1991-93
: Legisliatively : Estimated for :: Base :Decision Packages Total s Governer's : Legislatively
PERFORMANCE /WORKLOAD MEASURES H Adopted H Biennium - Budget : Subtotal HAgency Request ! Recommendation : Adopted
1 :2 :3 HH S :5 ; 17 :8

#122 Federal Hazardous Waste Program

Register HW generators s : Y H 30 36 H
Enhance information systems : H z: H 15 15 H H
Complete program goals and objectives: : HH H 1 1 H :
Produce factsheets - H H HH : 4 4 H H
Hotd conferences, seminars to help : : H H H :

educate : : L : 4 4 = :

T T TR I R R R R R R R R LI T T RN

. -

- -

- - -

» Y H

- - -

H = 1

* - -

= - .

- . - -

: ‘s . H

- - - .

H i = a

- .. - .

H = - H

- . - -

M ) - -

- . - - -
: - - - -
. - - - -
H s » H -
- . . " -
H .= a H *
N = -n . - -
H - ay H 2 H
- - .. - - -
- - na H H H
- - - - - -
= - . 3 - H H
- = .- a - -
H - - e b - H
- - - - - -
- - s H H H
» - -n . - -
2 H as - * -
- - - - - -
- H e H - -
n - .= - - .
H - A . - -
- - .o - . -
H = a - H .
- - .- - . -
: H -z H B .
- - - - - -
H s .. . H H
a - - . . -
3 - H H :
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NARRATIVE OR SPECIAL ANALYSIS

ENVIRONMENTAL CLEANUP PROGRAM WORKLOAD AND PERFORMANCE NARRATIVE

Base Budget

Workload Measures: Environmental cleanup activities normally entail a series of steps, commencing with discovery, evaluation,
and assessment of contaminated sites. At selected sites, further work to characterize the nature of the contamination and
options for cleanup may be required. Sites are cleaned by removal of the contaminants or by other corrective action.

Each of the major steps of the environmental cleanup process is amenable to description by quantitative workload measures.
However, at complex sites even a single stage may require years of work. Hence, for purposes of measuring workload, EGD
proposes to begin indicating long-term activities by percentage of task completed.

Ferformance Measures: Oregon’'s environmental cleanup law requires responsible parties to pay for investigations and
corrective action, including state costs for oversight. However, at some sites, parties legally responsible for the
contamination may be unknown, unwilling or unable to pay for remedial action. These facilities are known as orphan sites.

Two types of performance measures have been identified as appropriate for ECD work assignments: 1) total number of sites

cleaned; and 2) the percent of Hazardous Substance Remedial Action Fund expenditures including persormel which are reimbursed
or recovered from responslble parties.

Decision Packages

ECD has proposed four decision packages: 1) regional staff for site discovery, assessment, and Underground Storage Tank

Cleanup; 2) voluntary cleanup initiative; 3) spill response; and 4) conversion of limited duration positions to permanent
status.

The workload and performance measures are alse appropriate for the decision packages,

Each of the decision packages is
intended to provide resources for addressing existing authorized legislative programs.

ECDRARTY.91 (1) (08/29/90) _X_ Agency Request .. Governor's kecommended . legislatively Adopted . Budget Page
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PERFORMANCE /WORKLOAD MEASURES
H 1989- 1991 i3 1991-1993
: : Estimated HH : Decision : Total H :
Description : Legislatively : for HH Base H Package s Agency :+ Governor's : Legisiatively
: Adopted : Biennium HH Budget : Subtotat : Request t Recommendation : Adopted
1 :2 :3 $:4 :5 :6 :7 :8
WORKLOAD MEASURES : : HH H : H H
SITE ASSESSMENT: : H iz : H H H
Suspected Sites Added to the Database : -t 250 :: 150 : : 150 : :
Preliminary Assessments : : 187 72 :: 100 = H 100 : :
SITE RESPONSE: : -z HH : : : H
Remedial Investigations : 7 33 = 10 : : 10 = :
Initiated H : 0 = H : 5
25% complete : : 6 == H : : H
50X complete H : 11 & H : H :
75% complete : : 4 oz : : H H
100% complete H : 12 :: : H H :
Feasibility Studies H 7 = 17 = - T H 16 :
Initiated : : 0 :: ’ : : : :
25X complete : : 6 :: : : : H
50% complete : : 2 =3 H : : :
75% complete : : 1 = : : : :
100% complete H : 8 :: H H H H
Remedial Action Initiated : 10 5 :: 12 : : 12 :
Initiated H : 0 :: : H : :
25% complete’ : : 1 = : : : :
50% complete : : 2 : : : :
75% complete : ] 2 : H : :
100% complete H : g :: H : : :
Removals : 2 8 :: 3 : . 3 :
ECDBUDGT.?1 (1) (7/23/90) _X_ Agency Request ___ Goveirnor®s Recomimended . Legistatively Adopted . Budget Page




PERFORMANCE/WORKLOAD MEASURES

198%- 1991 12 1991-1993
: : Estimated HH : Decision : Total : E
Description : Legislatively : for - Base H Package H Agency + Governor's : Legislatively
H Adopted : Biennium 22 Budget £ Subtotal : Request ¢ Recommendation : Adopted
k| :2 : :3 HH :5 :6 o :8
" UNDERGROUND STORAGE TANK CLEANUP: : : HS H : H H
Releases Discovered H - - 550 : 550 : :
Investigations Initiated/Completed : -1 7007600 :: 5007450 : : 5007450 H
Cleanups Initiated/Completed B 754 5007400 ;: 400,350 : : 4007350 : s
SPILL RESPONSE/ILLEGAL DRUG LAB CLEANUP : : H3 H H H H
Humber of Incidents H 350J360 : 4007330 :: 0/330 : 0/330 : H
Volume of hazardous substances collected : : HH H : : :
and properly disposed (barrel cleanups/ : H i3 : H H :
drums ) : 3070 : 10071200 :: 6/1200 = : 071200 : 3
LABORATORY: H H HH H H : :
Kumber of Samples : 1,825 = 500 :: 1,000 ¢ z 1,000 : H
Number of Analyses : 6,150 : 2,500 :: 5,000 : : 5,000 : :
Mumber of Lab Data Points : 50,250 : 17,000 =:: 37,500 : : 37,500 : F
Number of Bioassessments H 32 7 3 15 = H ] H
PERFORMANCE MEASURES H H HH H : H H
Number of Sites for Which Cleanup Has Been : HH H H :
Cempleted : -t 1,138 :: 683 : 683 : H
Amount of Project Costs Recovered H - 3 $300,000 :: $750,000 : : $750,000 :
#umber of projects for which 75%+ state : : 29 of 69 :: 45 of 80 : : 45 of 80 : :
costs are recovered : -z HH H H H H
ECORBUDGY.9T (2) (7/23/90) _X_"Agency Request ____ Govérnor's Recommended - Legislatively Adopted Budget Page




STATE OF OREGCN
EXECUTIVE DEPARTMENT
BLUDGEY SUMMARY
: 1989-91 : 1991-93
. : Legislatively : Estimated for :: Base :Decision Package: Total : Governoris ¢ Legislatively
PERFORMANCE /WORKLOAD MEASURES : Adopted H Biennium L Budget : Subtotal t Agency Request : Recommendation : Adopted
1 :2 : 134 35 16 : :8

Decision Packages:

#111

#115

#116

#131

ECD Coordination

Releases Discovered

Investigations Initiated/Completed

Cleanups Initiated/Completed

Number of Sites for Which Cleanup
Has Been Completed

ECD Regional Dperations
Suspected Sites Added to Database

Voluntary Cleanup
Amount of Project Costs Recovered
Number of Projects for which
75%+ State Costs are Recovered
Suspected Sites Added to Database
Remedial Investigations
Feasibility Studies
Remedial Action
Removals
Number of Sites for Which Cleanup
Has Been Completed

Spill Response/Drug Lab

Number of Incidents

volume of Hazardous Substances
Collected and Properly Disposed
(Barrel Cleanups/Drums)

Number of Sites for Which Cleanup
Has Been Compieted

"
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: 100 100
o 60 : 60
: $ 3,268,000 : $ 3,268,000
: 9 of 106 : 96 of 106
. 100 100
: 21 : 21
H 15 : 15
H [ H [
: 50 : 50
: 50 50
: 400/0  : 400/0
: 100/0 - 100/0
: 400 : 400
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NARRATIVE OR SPECIAL ANALYSTS

AGENCY MANAGEMENT WORKLOAD AND PERFORMANCE NARRATIVE

Base Budget

The growth of the agency and the increasing complexity of the Department’s work are reflected in the workload and performance
measures for Agency Management. As additional staff are added to the Department, the demands on the support staff in Agency
Management increase. The worklcad for accounting, payroll, personnel and information systems is closely related to the number
of staff. Separately, the complexity and heightened awareness of environmental issues results in a continuing growth in
requests for information. The requests come both from agency staff and from the public. These requests place additional
demands on the information systems staff to design data bases and to develop new reports. The increasing number of public
inquiries for information results in a greater worklocad for the public affairs staff. ~

The Department is actively pursuing a reduction in worker's compensation claims. This is reflected in the performance

measures in terms of time loss claims. Likewise, the agency effeorts to improve its recruitment and hiring practices with
regard to achieving affirmative action goals are reflected in the measures,

Decision Packages

Several performance measures relate to decision package requests. The accounting function continues to become more complex as
the agency moves further into cost recovery for envirommental cleanup projects. Additionally, more accounting detail is
required to meet the increasingly stringent conditions associated with Federal grants. While the dollar amount of Federal
grants is relatively stable, the actual nunber of individual grants to the agency is increasing as the result of the EPA's

desire to have more control over grants. This also places additional work om both the budget and accounting staff to monitor
an increasing number of grants.

The data needs of the Department and the public lead to an expanded information system.
and data collection efforts as well as more user access to the system,
system programming, changes and reports,
(workstations, printers, etec.).

This includes expanded programming
Performance measures reflect both the requests for
as well as the maintenance effort for the technical aspects of the system

MEDNARTV.91 (1) (08/31/90) _X Agency Request Governor's Recommended .. Legislatively Adopted Budget Page




PERFORMANCE /WORKLOAD MEASURES

: 1289-1921 HH 1991-1993
: : Estimated HH H Decision H Total : E
Description : Legistatively : for HE Base’ : Package H Agency : Governor's : Legislatively
: Adopted ¢ Biennium L Budget H Subtotal : Request : Recommendation : Adopted
1 :2 :3 1t 4 : H H :8
BUSINESS OFFICE: H : HH : H : :
Fiscal Controt Resulting in Zero Negative : H sz : H : :
Audit Notes : 0o : 0 :: 0 : e : 0 : :
Fiscal Coordination of Fund Sources : 400 = 440 :: 440 : 20 : 460 :
Supplemental Project Accounting : 350 : 562 :: 562 : 200 = 762 = :
Number of Employees : : 4BS 13 486 3 279 765 : :
Kumber of Assets Recorded & Inventoried : H 7,500 :: 7,500 1,500 : ©,000 : :
Annually : : He H : : H
Humber of Loans Being Serviced B : 65 :: 65 3 g2 @ ar :
Number of Grants : : 60 :: 60 ¢ 10 = 70 : :
Mumber of Cost Accounting Entries Made From @ : 1,100 :: 1,100 : 630 : 1,730 :
Timesheets Monthly : : HH : : H :
Vouchers/Checks Prepared Monthly : H 1,300 :: t,300 : 745 2,045 : :
Purchase Orders lssued Monthly H H 250 :: 250 : 100 : 350 H
Receipts Deposited Monthly : H 3,000 :: 3,006 : 2,200 = 5,200 = :
Invoices Issued Monthly : : 350 =& 350 = 600 950 : :
Contracts & Agreement Processed Meonthly : : 10 :: 10 : 15 = 25 ¢
INFORMATION SYSTEMS: : H - : : H H
Distributed DP systems : 20 : 28 :: 28 = 35 : 35 E
(New/Proposed): : 3 i : H : :
Central Information System Support Requests : H HH : : : H
Training and user support : 73 = T4 :: 88 58 146 : :
Request for report or information display : 69 = 89 :: 137 90 : 227 " : :
System development and modification : 84 s 96 :: 188 124 312 :
Percent of Requests Completed : 100 = B7Y =1 62 100 : 100 - H
Micro Network Support: - : : L oot : H :
Training and user support : 610 907 1: 1,814 ¢ 1,197 3,011 : :
Ketwork technical support : 100 : 125 :: 250 : 165 : 415 : :
Percent of Requests Completed : 100 &9 :: 34 : 100 : 100 : :
BUDGET OFFICE: H : HH z : H :
Fiscal Impacts Completed (#) 150 : 200 : 250 t 250 :
Grant Appiications Coordinated (#) 25 : 29 ¢ 29 36 36
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PERFORMANCE /WORKLOAD MEASURES

——
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: 1989-1991 HH 1991-1993
t B Estimated it : Decision : Total : H
Description : Legislatively ; for ] Base : Package i Agency : Governor's : Legislatively
: Adopted : Biennium 13 Budget : Subtotal H Request + Recommendation : Adopted

1 :2 : 134 15 H - i7 :8
HUMAMN RESOURCES: : H HH : : : .
Recruitment and Selections Processed (#) : : : : H : :
(Y¥ew/proposed) : : H : H H :
Ratie of Human Resources Staff/Positions : : HH H : H :
KEALTH AND SAFETY: : : 11 : : : :
Percentage Reduction in Number of Time Loss : : 1z ; : ; ;
Claims : 25 33 = 33 : 33 : ¢
Percentage Reduction in Medical Only Claims : 33 : 25 = 25 : H 25 :
¥ork Days Lost (Number) : 700 : 500 =:: 500 : : 500 : :
OTHER: : : i : : : :
Pollution Ceontrol Facility Tax Credit : ; HH ; : : :
Applications Processed : 300 : 960 :: 800 2,000 : 2,800 : :
Staff for Land Use Coordination (FTE) : .10 ; .25 ;; .10 ; 1 ; 1.1 ; ;
CGutreach Progrem/Number of People. : 310 310 :: ~ 310 25 : 335 :
Number of News Releases Issued : 7,200 7,200 :: 7,200 800 8,000 : :
Public Information Requests Filled : 18,000 : 18,000 :: 18,000 : 2,000 : 20,000 : :
Public Information Telephone Calls H H :; : ; ; ;
Percent Returned Within 24 Hours : 99 : 99 : 99 99 :
Pollution Controt 8ond Sales : 1 1 i P 2 : :
Kailings Labeled/Folded/Inserted Monthly  : 4,500 5,000 5,000 : 1,000 : :
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2 Environmental Quality Commission
NEL GOLDSCHMIDT 811 SW SIXTH AVENUE, PORTLAND, OR §7204 PHONE (503) 229-5696

GOVERNOR

REQUEST FOR EQC ACTION

Meeting Date: September 21, 1990

Agenda Item: B

Division: MSD

Section: Administration

SUBJECT:

Approval of Tax Credit Applications

ACTION REQUESTED:

Work Session Discussion

General Program Background

Potential Strategy, Policy, or Rules
Agenda Item __ for Current Meeting
Other: (specify)

Authorize Rulemaking Hearing
Adopt Rules

AN

Proposed Rules Attachment
Rulemaking Statements Attachment
Fiscal and Economic Impact Statement Attachment
Public Notice ‘ Attachment

Issue a Contested Case Order
Approve a Stipulated Order
Enter an Order

|1

Proposed Order ' Attachment
_X Approve Department Recommendation
— Variance Request : Attachment
— Exception to Rule Attachment
__. Informational Report : Attachment
X Other: (specify) Attachment

Tax Credit Application Review Reports

(See list on next page)

DEQ-46

|



Meetihg Date: September 21, 1990
Agenda Item: B

Page 2

Tax Credit Applications:

TC-2257

Norpac Foods,

TC-2320

Rogge Forest Products,

Inc.

TC-2451
Blue Sky

TC-2477
Blue Sky

TC=-2723
Hawk 0il

TC-2724
Hawk 0il

TC-2725
Hawk 0il

TC-2726
Hawk 0il

Farm

Farm

Company

Company

Company

Company

Inc.

Addition to Wastewater Treatment System

Log Yard Debris Separation System

Straw Storage Shed 120' x 26'
Straw Storage Shed, 80' x 106'

Installation of fiberglass lining in 4
bare steel underground storage tanks,
addition of cathodic protection anodes to
the tanks, the replacement of bare steel
piping with fiberglass, spill containment
basins, tank monitor, line leak detectors,
an overfill alarm, and monitoring wells.

Installation of fiberglass lining in 4
bare steel underground storage tanks, -
addition of cathodic protection anodes to
the tanks, the replacement of bare steel
piping with fiberglass, spill containment
basins, tank monitor, line leak detectors,
an overfill alarm and monitoring wells.

Installation of fiberglass lining in 3
bare steel underground storage tanks, the
addition of cathodic protection anodes to
the tanks, the replacement of bare steel
piping with fiberglass, spill containment
basins, tank monitor, overfill alarm and
monitoring wells.

Installation of fiberglass lining in 3
bare steel underground storage tanks, the
addition of cathodic protection to the
tanks, the replacement of bare steel
piping with fiberglass, spill containment
basins, tank monitor, overfill alarm and
line leak detectors.



Meeting Date: September 21, 1990

Agenda Item: B
Page 3

TC-2727
Hawk 0il Company

TC-2739
Doug Nulf

TC~2762
Richmond's Service

TC-2836
Hawk 0Oil Company

TC-2842
Springfield Fuel Center

TC-2858
'~ Blue Sky

TC-2911
Boise Cascade
Corporation

Installation of fiberglass lining in 4
bare steel underground storage tanks,
addition of cathodic protection anodes to
the tanks, the replacement of bare steel
piping with fiberglass, spill containment
basins, tank monitor, line leak detectors
and an overfill alarm.

Fisher 370 Twine Baler

Replacement of 3 bare steel tanks and
piping with 2 STI-P3 tanks and fiberglass
piping, and the installation of Emco-
Wheaton spill containment basins and a
Pollulert tank monitor. :

Replacement of 3 bare steel underground
storage tanks and piping with fiberglass
tanks and piping, spill containment
basins, tank monitor, line leak detectors,
breakaway shutoff devices and monitoring
wells, :

Installation of epoxy lining to the
interior of one existing steel 12,000
gallon undergrcund storage tank; the
purchase of a 14,000 gallon two-~
compartment double-bhulkhead steel
aboveground tank with secondary half-
shell containment vessel and two Red
Jacket line leak detectors on the
aboveground tank.

Straw Storage Shed, 80' x 106"

Replacement of 2 bare steel tanks

and piping with one total containment
double wall polyethylene jacketed steel
underground storage tank and double wall
fiberglass piping, and the installation of
an EBW spill containment basin,

monitoring wells, Petrosonic III tank



Meeting Date: September 21, 1990

Agenda Item: B
Page 4

TC-2929
Hyster Company

TC~-2950
Fletcher 0il Company

TC-300%
May-Slade 0il Company,
Inc.

TC-3006 :
May~Slade 0il Company,
Inc.

TC-3007 :
May-Slade 0il Company,
Inc.

TC-3071
Metrofueling, Inc.

monitor, Red Jacket line leak detectors
and EBW breakaway shutoff devices. A
third waste oil tank was decommissioned at
the time of the project.

Installation of a Petrosonic III tank
monitor, Red Jacket line leak detectors,
Emco spill containment basins, overfill
alarm and Stage I vapor recovery f£ill
tubes on four underground storage tank
systens.

Installation of sacrificial anode
cathodic protection on 3 steel

underground storage tanks and piping,
Petrosonic IIY tank monitor, Red Jacket
line leak detectors, spill containment
basins, vapor monitoring well and overfill
alarm.

Installation of epoxy lining in three
underground storage tanks, impressed
current cathodic protection to tanks, and
piping and spill containment basins.

Installation of epoxy lining in three
underground storage tanks, impressed
current cathodic protection to tanks, and
piping and spill containment basins.

Installation of epoxy lining in two
underground storage tanks, impressed
current cathodic protection to tanks, and
piping and spill containment basins.

Installation of UST leak detection .
devices on three (3) gasoline USTs and
one (1) diesel UST in the form of
automatic liquid tank gauges with a
built-in alarm.



Meeting Date:
Agenda Item: B
Page 5

TC-3075

Metrofueling, Inc.

TC-3082

Metrofueling, Inc.

TC-3095
Gary's Cannon
Service

Beach

TC-3149
Kirk Century Farms,
Inc.

TC-3156
Berger Brothers

TC-«3169

Oak Creek Farms, Inc.
TC-3171

Cersovski Farm

TC-~3189

Roger F. Neuschwander
TC-3195

Langmack Seed Co., Inc.
TC-3196

Marion L. Knox

September 21,

1990

Installation of UST leak detection
devices on two (2) gasoline USTs and one
(1) diesel UST in the form of automatic
liquid tank gauges with a built-in alarm.

Installation of UST leak detection
devices on two (2) gasoline USTs and one
(1) diesel UST in the form of automatic
liquid tank gauges with a built-in alarm.

Installation of epoxy lining in four bare
steel underground storage tanks and the
replacement of bare steel piping with
fiberglass piping, the installation of a
tank monitor, spill containment basins,
suction pumps and breakaway shutoff -
devices.

John Deere 300 Stackwagon; John Deere 260
ILoader; John Deere 2810 7-Bottom Plow;
Used 15 Dandl Flail Chopper; and John
Deere 530 Round Baler.

Rear's 14' Flail Chopper; New Holland 858
Round Baler.

Wil_Rich Plow; Pul-Flail Straﬁ Chopper.
Ford Plow; 15' Dandl Flail Chopper.
John Deere 2800 Plow

16' Pul Flail Chopper

White 548 Plow; Agriweld 2200 Harrow;
Dandl Chopper.



Meeting Date:
Agenda Item:
Page 6

TC-3206
Metrofueling,

TC-3212
Metrofueling,

TC-3213
Metrofueling,

TC-3215
G & R Seeds

TC-3217
Roger Rucked

TC-3218

September 21, 1990

B

Inc.

Inc.

Inc.

Truax 0il, Inc.

TC-3220

TC-3221

Jared L. Rogers Chevron

TC-3222

George's Texaco

Installation of UST leak detection devices
on four (4) gasoline USTs and one (1)
diesel UST in the form of automatic liquid
tank gauges with a built-in alarm.

Installation of UST leak detection devices
on four (4) gasoline USTs and three (3)
diesel USTs in the form of automatic
liquid tank gauges with a built-in alarm.

Installation of UST leak detection devices
on five (5) gasoline USTs and one (1)
diesel UST in the form of automatic liquid
tank gauges with a built-in alarm.

Gehl 5' Round Baler; Hesston 60B
Stakhand; Roan's 30!' Propane Flamer.

Straw Storage Shed 124' x 144°

Installation of UST leak detection devices
on five (5) gasoline USTs and three (3)
diesel UST in the form of automatic liquid
tank gauges with a built-in alarm.

PSR e N Y ]

piping with 2 STI-P3 tanks and fiberglass
piping, and the installation of spill
containment basins and a monitoring well.

Replacement of 2 bare stael tanks and

Installation of spill containment basins
and a tank monitor system on three steel
underground storage tanks.

Replacement of 3 bare steel tanks and
piping with 3 STI-P3 tanks and fiberglass
piping, and the installation of spill
containment basins, monitoring wells,
breakaway shutoff devices and preparation
of the site for a tank monitor system.



Meeting Date: September 21, 1990

Agenda Item: B
Page 7

TC=3225
Lyle Neuschwander

TC-3226
Western Stations Co.

TC-3227
Deryl J. Ferguson

TC-3228
Grant's Petroleum, Inc.

TC=-3232
Carmichael=-Columbia 0il

TC~3235
May-Slade 01l Company,
Inc.

John Deere Flail Chopper; John Deere Mold-
Board Plow.

Replacement of 4 bare steel tanks and
piping with 4 STI-P3 tanks and fiberglass
piping, and the installation of EBW spill
containment basins, breakaway shutoff
devices, oil/water separator, overfill
vent valves, tank monitor, line leak
detectors, overfill alarm, monitoring
wells and single point Stage I vapor
recovery.

Replacement of 3 bare stee]l tanks and
piping with 2 STI-P3 tanks and fiberglass
piping, and the installation of spill
containment basins, a tank monitor,
overfill alarm, line leak detectors and
monitoring wells.

Replacement of one bare steel tank and
piping with 2 STI-P3 tanks and fiberglass
piping, and the installation of spill
containment basins, monitoring wells,
overfill valves, automatic shutoff safety
valves, piping for vapor recovery and
preparation for the installation of a
tank monitor.

Installation of a Petronsonic III tank
monitor, EBW spill containment basins,

OPW overfill valves, float vent valves,
piping for Stage II vapor recovery and the
underground wiring for an impressed
current cathodic protection system to be
installed at a later date to augment
protection to the tanks now being provided
by existing sacrificial anocdes.

Replacement of bare steel piping with
fiberglass piping in three underground
storage tank systems.
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DESCRIPTTON OF REQUESTED ACTTON:

Issue Tax Credit Certificates for Pollution Control Facilities.

AUTHORITY/NEED FOR ACTION:

X Required by Statute: _ORS 468,150-468.190 Attachment ____
Enactment Date: -

__  Statutory Authority: Attachment ____

__  Pursuant to Rule: OAR 340 Division 16 Attachment ____

__  Pursuant to Federal Law/Rule: Attachment ____

Other: Attachment ____

Time Constraints: (explain)

DEVELOPMENTAT, BACKGROUND:

__  Advisory Committee Report/Recommendation Attachment __
—— Hearing Officer's Report/Recommendations Attachment _
.. Response to Testimony/Comments Attachment ____
__ Prior EQC Agenda Items: (list)

Attachment _
— Other Related Reports/Rules/Statutes:

Attachment _
_X Supplemental Background Information Attachment __

-

Eight of the applications - TC-3149, 3156, 3169, 3171, 3181, 3189,
3195, and 3196 were submitted to the Commlss1on at 1ts August 10th
meetlng. Due to Commission . concern over the Departmentis .
evaluation in determining the percentage allocable to pollution
control, these applications were not acted upon. Seven of the
eight applications that involved tractors also included other
facilities or equipment to be certified. The Department has
removed the tractors from these applications, with the applicants’
concurrence, so that the Commission may review and act on the
remaining facilities and equipment. Commission review and action
on the tractors will occur at a later time.

REGUIATED/AFFECTED COMMUNTITY. CONSTRATINTS/CONSIDERATIONS:

There is no indication of questions or concerns that would
be put forth at this meeting.
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PROGRAM CONSIDERATIONS:

None.

ALTERNATIVES CONSTDERED BY THE DEPARTMENT:

None.

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE:

The Department recommends the Environmental Quality
Commission approve certification for tax credit applications
2257, 2320, 2451, 2477, 2723, 2724, 2725, 2726, 2727, 2739,
2762, 2836, 2842, 2858, 2911, 2929, 2950, 3005, 3006, 3007,
3071, 3075, 3082, 3095, 3149, 3156, 3169, 3171, 3189, 3195,
3196, 3206, 3212, 3213, 3215, 3217, 3218, 3220, 3221, 3222,
3225, 3226, 3227, 3228, 3232, 3235,

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY, LEGISIATIVE POLICY:
Yes.
Note - Pollution Tax Credit Totals:

Proposed September 21, 1990 Totals

Air Quality $ 686,625
Hazardous/Solid Waste 76,493
Noise , 0
Plastics 0
Underground Storage Tanks 881,198
Water Quality 56,890

$ 1,701,206

1990 Calendar Year Totals through August 1990.

Air Quality $ 2,894,770
Hazardous/Solid Waste . 193,934
Noise 0
Plastics 166,101
Underground Storage Tanks 1,237,766
Water Quality 1,796,320

$ 6,288,891
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INTENDED FOLLOWUP ACTIONS:
Notify applicants of Environmental Quality Commission actions.

Approved:

Section: . L"'(‘j,-_;‘:'{‘_\ L/ (or

Division: fﬁ%ﬁ: A- }\~ﬂia
kL,

Director: bd L—

Report Prepared By: Roberta Young

Phone: 229-6408
Date Prepared: September 5, 1990
RY:y

MY100850
September 5, 1990



Application No.T-2257

State of Oregon
Department of Envirommental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Norpac Foods, Inc.
930 W. Washington Street
Stayton, OR 97383

The applicant owns and operates a vegetable canning plant near Brooks,
Oregon.

Application was made for tax credit for a water pollution control
facility.

Description of Facility
The facility consists of a concrete basin, three 10 horsepower Ashbrook

aerators, one 73 horsepower Aqua aerator, and associated piping and
electrical system.

Claimed Facility Cost: §56,890.00
(Accountant'’s Certification was provided).

Procedural Requirements

The facility is governed by ORS 468.150 through 468,190 and by OAR
Chapter 340, Division 16.

The facility met all statutory deadlines in that:

a. The request for preliminary certification was filed

March 16, 1987, moxe than 30 days before construction commenced
on May 1, 1987.

b. The request for'preliminary certification was approved before
application for final certification was made.

c. Construction of the facility was substantially completed omn
July 1, 1988 and the application for final certification was found
to be complete on April 14, 1989, within 2 years of substantial
completion of the facility.
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4.

Evaluation of Application

a,

The facility is eligible because the sole purpose of the
facility is to reduce a substantial quantity of water pollutiomn.

This reduction is accomplished by the use of treatment works for
industrial waste as defined in ORS 468.700.

On Aprii 20, 1987, the Department issued NPDES Permit No. 100315
to Norpac Feods, Inc. to operate a wastewater treatment system for
its process wastewater and to land irrigate the treated effluent.
The permit requires that the treated wastewater shall be irrigated
in a manner so as to prevent prolonged ponding on the ground
surface, surface runoff, creation of odors or other nuisance
conditions, and the overloading of land with nutrients or
organics. ‘

The existing wastewater treatment system consisting of 4 holding
lagoons and 2 floating aerators was in compliance with its permit
limits. However, there was no flexibility in its operations that
sometimes chemical addition to control odors was necessary. At
times, the existing aerators could barely sustain biological
processes in the treatment system.'

With the addition of more aerators and modification of the basin
in lagoon no. 1, treatment of process wastewater in the lagoons is
maximized. Wastewater in the holding lagoons is stabilized and it
can be held for extended periods without odor problems developing.
Nutrient loading at the disposal site is greatly reduced.

Eligible Cost Findings
In determining the percent of the pollution control facility cost
allecable to pollution conkrol, the foliowing factors from ORS

468.190 have been considered and analyzed as indicated:

1) The extent tec which the facility is used to recover and
convert waste products into a salable or usable commedity.

The facility does not recover or convert waste products Into
a salable or usable commodity.

2) The estimated annual percent return on the investment in the
facility.

There is no revenue generated from this facility and
therefore no return on investment.
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3 The alternative methods, equipment and costs for achieving
the same pollution control objective.

Anserobic treatment system and waste concentration were the
alternatives considered. The anaercbic system was expensive
and technically impractical due to the seasonal nature of
plant effluent, There is no market for concentrated waste
except for animal feed which requires low moisture content,
Dehydration of the waste is not economically practicable.

4} Any related savings or increase in costs which ocecur or may
occur as a result of the installation of the facility,

There are no savings from the facility, The cost of
maintaining and operating the facility is $13,000 annually.

5) Any other factors which are relevant in establishing the
portion of the actual cost of the facility properly
allocable to the prevention, control or reduction of air,
water or mnoise pollution or solid or hazardous waste or to
recycling or properly disposing of used oil.

There are no other factors to consider in establishing the
actual cost of the facility properly allocable to prevention,

control or reduction of pollution.

The actual cost of the facility properly allocable to pollution
control as determined by using these factors is 100%,

5. Summation

a, The facility was constructed in accordance with all regulatory
deadlines.
b. The facility is eligible for final tax credit certification in

that the sole purpose of the facility is to reduce a substantial
quantity of water pollution and accomplishes this purpose by the
use of treatment works for industrial waste as defined in ORS
468,700,

c. The facility complies with permit conditions,

d. The portion of the facility cost that is properly allocable to
pollution control is 100 percent,
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6. Director'’'s Recommendation

Based upon these findings, it is recommended that a Pollution Control
Facility Certificate bearing the cost of $56,890.00 with 100 percent

allocated to pollution control, be issued for the facility claimed in
Tax Credit Application No, T-2257.

RCDulay:crw\hs
IW\WC5755

(503) 229-5876
November 7, 1989



Application No. T=-2320

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Rogge Forest Products, Inc.
P.O. Box 609
Bandon, OCR 97411

The applicant owns and operates a sawmill at Bandon, Oregon.

Application was made for tax credit for a solid waste recycling
facility.

Description of Facility

The claimed equipment is a mobile log yard debris separation
system used to recycle wood waste. Materials recovered are
rock (15%), hog fuel (25%) and £ill material (60%). Both the
rock and £ill material are usable/salable products.

Claimed Facility Cost: $76,493
(Accountant's Certification was provided).

Procedural Regquirements

The facility is governed by ORS 468.150 through 468.190, and by
OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that:

a. The request for preliminary certification was filed
August 3, 1987 more than 30 days before installation
commenced in October, 1987.

b. The request for preliminary certification was approved
before application for final certification was made.

C. Installation of the facility was substantially completed
on August 30, 1989 and the application for final
certification was found to be complete on July 19, 1990
within 2 years of substantial completion of the facility.

Evaluation of Application

a. The facility is eligible because the sole purpose of the
facility is to reduce a substantial quantity of solid
waste through recycling.

This reduction is accomplished by the use of a material
recovery process.
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Eligible Cost Findings

'In determining the percent of the pollution control

facility cost allocable to pollution control, the
following factors from ORS 468.190 have been considered
and analyzed as indicated:

1.

2)

3)

4)

The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

This factor is applicable because the entire purpose
of the facility is to separate wood waste into rock
(15%), hog fuel (25%) and fill material (60%). The
rock and the fill material are salable/usable
products. Prior to the purchase of this facility,
the dirt, rock and bark accumulated on the log yard
and was periodically pushed into piles. The
applicant states that he has an existing contract for
the sale of the fill material.

The percent allocable determined by using this factor
would be 100%.

The estimated annual percent return on the investment
in the facility.

Average annual cash flow is $665. This results from
the value of the recycled material less operating

- costs. Dividing the annual average cash flow into

the cost of the facility gives a return on investment
factor of 115.03. Using Table 1 of OAR 340-16-030,
for a 1life of 10 years, the percent return on
investment is zero. As a result, the percent
allocable would be 100%.

The alternative methods, equipment and costs for
achieving the same pollution control objective.

In-house construction of a fixed piece of equipment

began -in October 1987, using company millwrights as

time was available. The mobile plant cost less than
completing the original project and also allowed the
company to begin operations at an earlier date.

Any related savings or increase in costs which occur
or may occur as a result of the installation of the
facility.
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There are no savings from the facility. The cost of
maintaining and operating the facility is
approximately $29,500 annually. The income from this
facility is approximately $30,600 annually and has
been included in the ROI calculation.

5) Any other factors which are relevant in establishing
the portion of the actual cost of the facility
properly allocable to the prevention, contrel or
reduction of air, water or noise pollution or solid
or hazardous waste or to recycling or properly
disposing of used oil.

There are no other factors to consider in
establishing the actual cost of the facility
properly allocable to prevention, control or
reduction of pollution.

The actual cost of the facility properly allocable to
pollution control as determined by using these factors is
100%,

5. Summation

a. The facility was constructed in accordance with all
regulatory deadlines. -

b. The facility is eligible for final tax credit
certification in that the sole purpose of the facility is
to reduce a substantial quantity of solid waste through
recycling.

This reduction is accomplished by the use of a material
recovery process.

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly
allocable to pollution control is 100%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $76,493 with
100% allocated to pollution contrel, be issued for the
facility claimed in Tax Credit Application No. T=-2320.

LWienholt:b
G:\YB9764
(503) 229-6823
July 24, 1990



Application No. TC-24%51

State of Oregon
Department of Agriculture

TAX RELIEF APPLICATION REVIEW REPCRT

1. Applicant

Blue Sky Farm, Inc.

PO Box 217

Yoodburn, Oregon 97971

The applicant owns -and operates a grass seed farm operation in
Woodburn, Qregon.

Application was made for tax credit for an air pollution control
facility.

2. Description of Claimed Facility

The facility described in this application is a straw storadge building
8@’ long by 186’ wide, located at 14793 Manning Road NE, Wcodburn,
Oregon. The land and buildings are owned by the applicant.

Claimed facility cost: $25,040
{Accountant’'s Certification was provided.)

3. Procedural Regquirements

The facility is governed by ORS 468,150 through 468.19@, and by OAR
Chapter 34@, Division 16. The facility has met all statutory
deadlines in that:

Construction of the facility was substantially completad on

December 5, 198%, and the application for f£inal certification was
found to he complete on July 6, 1992, within two vears of substantial
completion of the facility. The request for preliminary certification
wags approved on March 18, 1983,

4. Evaluation of Application

a. The facility is eligibhle hecause the principal purpose of the
facility is to reduce a substantial quantity of air pollution!

This reduction is accomplished by reduction of air contaminants,
defined in ORS 468.275; by reducing the maximum acreage to be open
burned in the Willamette Valley as required in QAR 348-26-913;
and, the facility’s qualification as a "pollution controcl
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facility”, defined in OAR 340-16-©25(2)(f)(A): "Equipment,
facilities, and land for gathering, densifying, processing,
handling, storing, transporting and incorporating grass straw or
straw based products which will result in reducticn of open field
lurning.”

The applicant’s farming operation includes approximately 125@
acres of grass seed crops, and in recent years has registered 590
acres in the Department’s open field burning program for the
Willamette Valley. The equipment will enable the applicant to
reduce acreage to be open burned by approximately 502 acres.

Other related equipment that has been certified for this applicant
includes a cover crop disk and a propane flamer.

Bligihle Cost Findings

In determining the percent of the pollution control facility cost
allocable to pollution control, the following factors from ORS '
462,196 have heen considered and analyzed as indicated:

1. The extent to which the facility is used to recover and
convert waste products into a salable or usable commodity.

The facilityv promotes the conversion of a waste product
{straw) into a salable commodity by providing protection from
the weather.

2. The estimated annual percent return on the investment in the
facility.

There is n¢ annual percent return on the investment as
applicant claims no gross annual income because of the
unreliable market for straw.

3. The alternative methods, equipment and costs for achieving the
game pollution control obiec¢tive,

The method chosen is an accepted method for reduction of air
pollution. The method is one of the least costly, most
effective methods of reducing air pollution.

4. Any related savings or increase in costs which oc¢cur or may
ocour as a result of the installation of the facility.

There is an increase in operating costs of $806 to annually
maintain and operate the facility. These costs were
considered in the return on investment calculation.

5. Any other factors which are relevant in establishing the
portion of the actual cost of the facility properly allocable
to the preventionh, control or reduction ¢f air pollution.
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There are no other factors to consider in establishing the
actual cost of the facility properly allocahle to prevention,
control or reduction of air pollution.

The actual cost of the facility properly allocable to pollution
control as determined by using these factors is 100%.

5. Summation

a. The facility was constructed in accordance with all regulatory
deadlines.

b. The facility is eligible for final tax credit certification in
that the principal purpose of the facility is fto reduce a
substantial quantity ¢f air pollution and accomplishes this
purpose by the reduction of air contaminants, as defined in ORS
468.275.

¢. The facility complies with DEQ statutes and rules.

d. The portion of the facility that is properly allocable to
pollution control is 100%.

6. Reviewer's Recommendation

Based upon these findings, it is recommended that a Pollution Control
Facility Certificate bearing the cost of $25,040, with 109% allocated
‘to pollution control, be issued for the facility claimed in Tax Credit
Application Number TC-2451.

Jim Britton, Hanager

Smoke Management Program
Natural Resources Division
Oregon Department of Agriculture
(593) 378-6792

JB; bmTC2451
July 6, 1990



Application No., TC-2477

State of Oregon
Department of Agriculture

TAX RELIEPF APPLICATION REVIEW REPORT

i. Applicant
Blue Sky Farm, Inc.
PO Box 217
Woodburn, Oregon 97071

The applicant owns and operates a grass seed farm operation in
Woodburn, Oregon.

Application was made for tax credit for an air »ollution control
facility.

2. Description of Claimed Fagility

The facility described in this application is a straw storage building
approximately 1207 by 26', located at 21333 French Prairie Road NE,
St.Paul, Oregon. The land and buildings are owned by the applicant.

Claimed facility cost: $13,275
(Accountant’'s Certification was provided.)

3. Procedural Recquirements

The facility is governed hy ORS 468.150 through 468.19@, and by OAR
Chapter 340, Division 16. The facility has wmet all statutory
deadlines in that:

Construction of the facility was substantially completed on

December 5, 1289, and the application for final certification was
found to he complete on July 6, 19%0, within two vears of substantial
completion of the facility. The request for preliminary c¢ertification
was approved on April 27, 1983.

4, Evaluation of Application

a. The facility is eligible because the principal purpose of the
facility is to reduce a substantial quantity of air pollution,

This reduction is accomplished by reduction of air contaminants,
defined in ORS 468.275: by reducing the maximum acreage to be open
burned in the Willamette Valley as required in OAR 348-26-913;
and, the faclility’'s gqualification as a "pollution control
facility”, defined in QAR 34@-16-025(2){f)(A): "Equipment,
facilities, and land for gathering, densifying, processing,



Application No. TC-2477
Page 2

handling, storing, transporting and incorporating grass straw or
straw based products which will result in reduction of open field
burning.”

The applicant’'s farming operation includes approximately 125@
acres of grass seed crops, and in recent years has registered 530
acres in the Department’s open field burning program for the
Millamette Valley. The equipment will enable the applicant to
reduce acreage to be open burned by approximately 5@@ acres.

Other related equipment that has been certified for this applicant
includes a cover crop disk and a propane flamer.

Eligible Ceost Pindings

In detarmining the percent of the pollution control facility cost
allocable to pollution control, the following factors from ORS
468. 192 have been considered and analyzed as indicated:

1. The axtent to which the facility is used to recover and
. convert waste products into a salable or usable commodity.

The facility promotes the conversion of a waste product
{straw) into a salable commodity by providing protection from
the weather.

[ 8]

The estimated annual percent return on the investment in the
facility.

There is no annual percent return on the investment as
applicant claims no gross annual income because of the
unreliable market for the straw.

3. The alternative methods, equipment and costs for achieving the
same pollution control obiective.

The method chosen is an aceespted method for reduction of air
pollution. The method is one of the least costly, most
effective methods of reducing air poilution.

4. Any related savings or increase in costs which occur or may
occur as a result of the installation of the facility.

There is an inerease in operating costs of $432 to annually
maintain and operate the facility.

5. Any other factors which are relevant in establishing the
portion of the actual cost of the facility properly allocable
to the prevention, control or reduction of air pollution.
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There are no other factors to consider in establishing the
actual cost of the facility properly allocable to prevention,
control or reduction of air pollution.

The actual cost of the facility properly allccable to pollution
control as determined by using these factors is 100%.

5, Summation

a. The facility was constructed in accordance with all regulatory
deadlines.

bh. The facility is eligible for final tax credit certification in
that the principal purpose of the facility is to reduce a
substantial quantityv of air pollution and accomplishes this
purpose by the reduction of air contaminants, as defined in ORS
468.275,

The facility complies with DEQ statutes and rules.

e

d. The porticn of the facility that is properly allocable to
pollution control is 1¢0%.

. Reviewer’'s Recommendation

Based upon these findings, it is recommended that a Pollution Contrel

Facility Certificate bearing the cost of 513,275, with 100% allocated

to pollution contrcl, be issued for the facility claimed in Tax Credit
Application Number TC-2477.

Jim Britton, Hanager

Smoke MHanagement Program
Natural Resources Division
Oregon Department of Agriculture
(503) 373-5792

JB; bmte2d77
July 6, 1999



Application No. TC-2723

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Hawk 0Oil Company

P. 0. Box 1388

Medford, OR 97501

UST Facility Number 2417

The applicant owns and operates a service station at 75 C
Street, Ashland, OR.

Application was made for tax credit for a water pollution
control facility.

2. Description of Facility

The claimed pollution control facilities described in this
application are the installation of fiberglass lining in 4
bare steel underground storage tanks, addition of cathodic
protection anodes to the tanks, the replacement of bare steel
piping with fiberglass, spill containment basins, tank
monitor, line leak detectors, an overfill alarm and

" monitoring wells.

A fifth waste oil tank at the site will be replaced by an
above ground tank at a later date.

The applicant claims the following cost and percentage for
the claimed pollution contrel facility. The applicant
provided documentation of costs.

Claimed facility cost $39,624
Percent allocable to pollution control 100%

3. Procedural Recquirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on June 14, 1989
and the application for certification was found to be
complete within two years of substantial completion of the
facility.

4. Evaluation of Application .

a. The facility is eligible because the principal purpose
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of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases
into soil or water. The facility qualifies as a
"pollution control facility", defined in OAR 340-16-
025(2) (g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installation of pollution control, the
facility consisted of 5 bare steel underground storage
tanks and piping with no corrosion protection and no
leak detection or spill and overfill prevention
equipnment.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor-
for leaks.

To respond to corrosion protection, the applicant
installed fiberglass tank lining, cathodic protection
anodes and fiberglass piping. This equipment meets EPA
requirements for corrosion protection.

To respond to spill and overfill prevention, the
applicant installed spill containment basins and an
overfill alarm. This equipment meets EPA requirements
for spill and overfill prevention.

To respond to leak detection requirements, the applicant
installed a tank monitor, line leak detectors and
monitoring wells. This equipment meets EPA requirements
for leak detection.

With respect to the applicant's claimed facility cost of
$39,624, the Department determined that all of the

costs included in this figure are eligible pursuant to
the definition of a pollution contrel facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.



Application No. TC-2723
Page 3

Applicant Department
: Claimed Adjusted
Facility Costs Costs

Corrosion Protection:

Fiberglass tank lining $16,000 $ 16,000
Fiberglass pipe & fittings : 3,596 3,596
Cathodic protection anodes 1,385 1,385
Spill & Overfill Prevention:
Spill containment basins 708 708
overfill alarms 176 176
Leak Detection:
Tank monitor , 4,984 4,984
Line leak detectors- 664 664
Monitoring wells 297 297
Labor and materials 11,814 11,814
Total $ 39,624 $ 39,624
Adjusted Eligible Facility Cost $ 39,624

The applicant reported that tank tightness testing was
performed as part of the project with no leakage
discovered, and the soil was inspected during
construction and no evidence of contamination was found.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current. '

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.
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There is no annual percent return on investment as
the applicant claims no gross annual income fronm
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant considered replacing the tanks, but
determined that lining them was more economical.
The methods chosen are acceptable for meeting the
requirements of federal regulations.

4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

The applicant's claimed cost for a tank monitor is
reduced to 90% of cost based on a determination by
the Department that this is the portion properly
aliocéable to pollution control since the device can’
serve other purposes, e.g., inventory control.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:
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Eligible
Facility Percent Amount
Cost Allocable Allocable

Corrosion Protection:

Fiberglass tank lining $16,000 100% $ 16,000
Fiberglass pipe & fittings 3,596 100 3,596
Cathodic protection anodes 1,385 100 1,385
Spill & Overfill Prevention:
Spill containment basins 708 100 708
Overfill alarms 176 100 176
Leak Detection:
Tank monitor 4,984 90 4,486
Line leak detectors 664 100 664
Monitoring wells 297 100 297
Labor and materials - 11,814 100 11,814
Total $ 39,624 99% $ 39,126
5. Summation

a. The facility was constructed in accordance with all
regulatory requirements.

b. The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340~16~
025(2)(g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases.®

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly

allocable to pollution control is 99%.
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6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $39,624

with 99% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-2723.

Barbara J. Anderson
August 17, 1990
(503) 229-5870



Application No. TC-2724

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Hawk 0il Company

P. O. Box 1388

Medford, OR 97501

UST Facility Number 2417

The applicant owns and operates a service station at 840 NE
"F" Street, Grants Pass, OR.

Application was made for tax credit for a water pollution
control facility.

2. Description of Facility

The claimed pollution contrel facilities described in this
application are the installation of fiberglass lining in 4
bare steel underground storage tanks, addition of cathodic
protection anodes to the tanks, the replacement of bare steel
piping with fiberglass, spill containment basins, tank
monitor, line leak detectors, an overfill alarm and
monitoring wells.

A fifth waste oil tank at the site will be replaced by an
above ground tank at a later date.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $46,567
Percent allocable to pollution control 100%
3. Procedural Requirenments

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on July 3, 1989
and the application for certification was found to be
complete within two years of substantial completion of the
facility. '

4, Evaluation of Application

a. The facility is eligible because the principal purpose
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of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases
into soil or water. The facility qualifies as a
"pollution control facility", defined in OAR 340-16-
025(2) (g): “Installation or construction of facilities
which will be used to detect, deter, or prevent spills .
or unauthorized releases."

Prior to the installation of pollution control, the
facility consisted of 4 bare steel underground storage
tanks and piping with no corrosion protection and no
leak detection or spill and overfill prevention
equipment and a fifth corrosion protected (epoxy lined)
waste oil underground storage tank.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to corrosion protection, the applicant
installed fiberglass tank lining, cathodic protection
anodes and fiberglass piping. This equipment meets EPA
requirements for corrosion protection.

To respond to spill and overfill prevention, the
applicant installed spill containment basins and an
overfill alarm. This equipment meets EPA requirements
for spill and overfill prevention.

To respond to leak detection requirements, the applicant
installed a tank monitor, line leak detectors and
monitoring wells. This equipment meets EPA requirements
for leak detection. :

With respect to the applicant's claimed facility cost of
$46,567, the Department determined that all of the

costs included in this figure are eligible pursuant to
the definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.
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Applicant Department
Claimed Adjusted

Facility Costs Costs
Corrosion Protection:
Fiberglass tank lining $16,000 $ 16,000
Fiberglass pipe & fittings 7,549 7,549
Cathodic protection anodes 580 580
Spill & Overfill Prevention:
Spill containment basins 708 . 708
overfill alarms 176 176
Leak Detection:
Tank monitor 5,468 5,468
Line leak detectors 725 725
Monitoring wells 210 210
Labor and materials 15,151 15,151
Total - $ 46,567 $ 46,567

Adjusted Eligible Facility Cost $ 46,567

The applicant reported that tank tightness testing was
performed as part of the project with no leakage
discovered, and the soil was inspected during
construction and no evidence of contamination was found.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pellution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The éxtent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.
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There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant considered replacing the tanks, but
determined that lining them was more economical.
The methods chosen are acceptable for meeting the
requirements of federal regulations.

4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodeoclogy pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.
The applicant's claimed cost for a tank monitor is
reduced to 90% of cost based on a determination by
allocable to pollution control since the device can
serve other purposes, e.g., inventory control.

In summary, we find the actual cost of the facility
properly allocable to polluticn control as follows:
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Eligible
Facility Percent Amount
Cost Allocable Allocable
Corrosion Protection:

Fiberglass tank lining $16,000 100% $ 16,000
Fiberglass pipe & fittings 7,549 100 7,549
Cathodic protection anodes 580 100 580
Spill & Overfill Prevention:
Spill containment basins 708 100 708
Overfill alarms 176 100 176
Leak Detection:
Tank monitor 5,468 90 4,921
Line leak detectors 725 100 725
Monitoring wells 210 100 210
Labor and materials 15,151 100 15,151
Total $ 46,567 9%% $ 46,020
5. Summation

a. The facility was constructed in accordance with all
regulatory requirements.

b. The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution contrel facility:, defined in OAR 340-16~
025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly
allocable to pollution control is 99%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $46,567

with

99% allocated to pollution control, be issued for the

facility claimed in Tax Credit Application No. TC-2724.

Barbara J.
August 17,

(503) 229~

Anderson
1990
5870



Application No. TC-2725

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Hawk 0il Company

P. O. Box 1388

Medford, OR 97501

UST Facility Number 2433

The applicant owns and operates a service station at 1 Pine
Street, Rogue River, OR. :

Application was made for tax credit for a water pollution
control facility.

Description of Facility

The claimed pollution control facilities described in this
application are the installation of fiberglass lining in 3
bare steel underground storage tanks, the addition of
cathodic protection ancdes to the tanks, the replacement of
bare steel piping with fiberglass, spill containment basins,
tank monitor, overfill alarm and monitoring wells.

A fourth waste oil tank at the site will be replaced by an
above ground tank at a later date.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $51,545
Percent allocable to pollution control 100%

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on March 1, 1990
and the application for certification was found to be
complete within two years of substantial completion of the
facility.

Evaluatjon of Application

a. The facility is eligible because the principal purpose
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of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases
into so0il or water. The facility qualifies as a
“pollution control facility", defined in OAR 340-16-
025(2){(g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installation of pollution control, the
facility consisted of 4 bare steel underground storage
tanks and piping with no corrosion protection and no
leak detection or spill and overfill prevention
equipment.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to corrosion protection, the applicant
installed fiberglass tank lining, cathodic protection
anodes and fiberglass piping. This equipment meets EPA
requirements for corrosion protection.

To respond to spill and overfill prevention, the
applicant installed spill containment basins and an
overfill alarm.- This equipment meets EPA requirements
for spill and overfill prevention.

To reSpdhd to leak detection requiréménts, the applicant
installed a tank monitor and monitoring wells. This
equipment meets EPA requirements for leak detection.

With respect to the applicant's claimed facility cost of
$51,545, the Department determined that all of the

costs included in this figure are eligible pursuant to
the definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.
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Applicant Department
Claimed Adjusted
Facility . Costs Costs

Corrosion Protection:

Fiberglass tank lining $13,500 $ 13,500
Fiberglass pipe & fittings . 10,575 10,575
Cathodic protection anodes 1,155 1,155
Spill & Overfill Prevention:
Spill containment basins 531 531
overfill alarms 158 158
Leak Detection:
Tank monitor 4,212 4,212
Monitoring wells 172 172
Labor and materials 21,242 21,242
Total $ 51,545 $ 51,545

Adjusted Eligible Facility Cost $ 51,545

The applicant reported that tank tightness testing was
performed as part of the project with no leakage
discovered, and the soil was inspected during
construction and no evidence of contamination was found.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.
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There is no annual percent return on investment as

the applicant claims no gross annual income from

the facility.

The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant considered replacing the tanks, but
determined that lining them was more economical.
The methods chosen are acceptable for meeting the
requirements of federal regulations.

Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

The applicant's claimed cost for a tank monitor is
reduced to 90% of cost based on a determination by
the Department that this is the portion properly
allocable to poliution control since the device can
serve other purposes, e.g., inventory control.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:
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Eligible
Facility Percent  Amount
Cost Allocable Allqcable

Corrosion Protection:

Fiberglass tank lining $13,500 100% $ 13,500
Fiberglass pipe & fittings 10,575 100 10,575
Cathodic protection anodes 1,155 100 1,155
Spill & Overfill Prevention:
Spill containment basins . 531 100 531
Overfill alarms 158 100 158
Leak Detection:
Tank monitor 4,212 90 3,791
Monitoring wells 172 100 ' 172
Labor and materials 21,242 100 21,242
Total $ 51,545 99% $ 51,124
5.  Summation

a. The facility was constructed in accordance with all
requlatory requirements.

b. The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-~16-
025(2)(g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly

: allocable to pollution control is 99%.
6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $51,545

with

99% allocated to pollution control, be issued for the

facility claimed in Tax Credit Application No. TC=-2725.

Barbara J.
August 17,

(503) 229-

Anderson
1990
5870



Application No. TC-2726

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

[T ———— N gy SR PR SRS k]

Hawk 0il Company

P. O. Box 1388

Medford, OR 97501

UST Facility Number 2415

The applicant owns and operates a service station at 2300
Crater Lake Avenue, Medford, OR.

Application was made for tax credit for a water pollution
control facility.

2. Description of Facility

The claimed pollution control facilities described in this
application are the installation of fiberglass lining in 3
bare steel underground storage tanks, the addition of
catheodic protection to the tanks, the replacement of bare
steel piping with fiberglass, spill containment basins, tank
monitor, overfill alarm and line leak detectors.

A fourth waste oil tank at the site will be replaced by an
above ground tank at a later date.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $36,094
Percent allocable to pollution control 100%
3. Procedural Regquirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on May 15, 1989
and the application for certification was found to be
complete within two years of substantial completion of the
facility.

4. Evaluation of Application

a. The facility is eligible because the principal purpose
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of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases
into soil or water. The facility gqualifies as a
"pollution control facility", defined in OAR 340-16-
025(2) (g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installation of pollution control, the
facility consisted of 4 bare steel underground storage
tanks and piping with no corrosion protection and no
leak detection or spill and overfill prevention
equipment.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks. .

To respond to corrosion protection, the applicant
installed fiberglass tank lining, cathodic protection
anodes and fiberglass piping. This equipment meets EPA
requirements for corrosion protection.

To respond to spill and overfill prevention, the
applicant installed spill containment basins and an
overfill alarm. This equipment meets EPA requirements
for spill and overfill prevention.

To respond to leak detection requirements, the applicant
installed a tank monitor and line leak detectors. This
equipment meets EPA requirements for leak detection.

With respect to the applicant's claimed facility cost of
$36,094, the Department determined that all of the

costs included in this figure are eligible pursuant to
the definition of a pollution control facility in ORS

© 648.155. A breakdown of the applicant's claimed costs
is shown below. :
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Applicant Department
Claimed Adjusted

Facility ' Costs Costs

Corrosion Protection:

Fiberglass tank lining $13,500 $ 13,500

Fiberglass pipe & fittings 3,811 3,811

Cathodic protection anodes 670 670

Spill & Overfill Prevention:

Spill containment basins 552 552

Overfill alarm ' 176 176

Leak Detection:

Tank monitor 4,851 4,851

Line leak detectors - , 546 546
- Labor and materials 11,988 11,988

Total $ 36,094 $ 36,094

Adjusted Eligible Facility Cost $ 36,094

The applicant reported that tank tightness testing was
performed as part of the project with no leakage
discovered, and the soil was inspected during

" construction and no evidence of contamination was found.

Based on information currently available, the applicant
is 'in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current. :

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.
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There is ho annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant considered replacing the tanks, but
determined that lining them was more economical.
The methods chosen are acceptable for meetlng the
requirements of federal regulations.

4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

The applicant's claimed cost for a tank monitor is

reduced to 90% of cost based on a determination by
the Department that thig ig the “fnﬂ‘-'e on properly
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allocable to pollution control since the device can
serve other purposes, e.g., inventory control.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:
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Eligible
Facility Percent Amount
Cost Allocable Allocable

Corrosion Protection: :
Fiberglass tank lining $13,500 100% $ 13,500

Fiberglass pipe & fittings 3,811 100 3,811
Cathodic protection anodes 670 100 670
Spill & Overfill Prevention:
© Spill containment basins 552 100 552
Overfill alarm ‘ 176 100 176
" Leak Detection:
Tank monitor 4,851 90 4,366
Line leak detectors 546 100 546
Labor and materials 11,988 100 11,988
Total 8 36,094 99% $ 35,609
5. Summation

a. The facility was constructed in accordance with all
regulatory requirements.

b. The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly

allocable to pollution control is 99%.

6. Director's Recommendation .

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $36,094

with

99% allocated to pollution control, be issued for the

facility claimed in Tax Credit Application No. TC-2726.

Barbara J.
August 17,

(503) 229-

a

Anderson
1990
5870
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Application No. TC-2727

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Hawk 0il Company

P. 0. Box 1388

Medford, OR 97501

UST Facility Number 2421

The applicant owns and operates a service statlon/convenlence
store at 951 E. Barnett, Medford, OR.

Application was made for tax credit for a water pollution
control facility.

Description of Facility

The claimed pollution control facilities described in this
application are the installation of fiberglass lining in 4
bare steel underground storage tanks, addition of cathodic
protection anodes to the tanks, the replacement of bare steel
piping with fiberglass, spill containment basins, tank
monitor, line leak detectors, and an overfill alarm.

A fifth waste o0il tank at the site will be replaced by an
above ground tank at a later date.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $38,186
Percent allocable to pellution control 100%

O0f the amount shown above, the Department determined that
$228 was ineligible pursuant to the definition of a pollution
control facility as stated in ORS 468.155, resulting in an
adjusted facility cost of $37,958. The rationale for making
this adjustment is explained in Section 4.a., the evaluation
of the application.

Adjusted claimed facility cost $37,958

Procedural Regquirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.
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The facility met all statutory deadlines in that installation
of the facility was substantially completed on June 26, 1989
and the application for certification was found to be
complete within two years of substantial completion of the
facility.

Evaluation of Application

a.

The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases
into soil or water. The facility qualifies as a
"pollution control facility", defined in OAR 340-16-

'025(2)(g): "Installation or construction of facilities

which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installation of pollution control, the
facility consisted of 5 bare steel underground storage
tanks and piping with no corrosion protection and no
leak detection or spill and overfill prevention
equipment.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to corrosion protection,; the applicant
installed fiberglass tank lining, cathodic protection
anodes and fiberglass piping. This egquipment meets EPA

requirements for corrosion protection.

To respond to spill and overfill prevention, the
applicant installed spill containment basins and an
overfill alarm. This equipment meets EPA requirements
for spill and overfill prevention. '

To respond to leak detection requirements, the applicant
installed a tank monitor, and line leak detectors. This
equipment meets EPA requirements for leak detection.

With respect to the applicant's claimed facility cost of
$38,186, the Department determined the cost of the
submersible pump claimed by the applicant to be
ineligible because it does not serve the purpose of
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poellution control. The breakdown of the applicant's
claimed costs is shown below.

Applicant Department
Claimed Adjusted
Facility Costs Costs

Corrosion Protection:

Fiberglass tank lining $16,000 $ 16,000
Fiberglass pipe & fittings 5,295 5,295
Cathodic protection anodes 1,246 1,246
Spill & Overfill Prevention:
Spill containment basins 708 708
Overfill alarms 176 176
Leak Detection: _
Tank monitor 4,984 4,984
Line leak detectors 487 487
Submersible pump 228 0
Labor and materials ' 9,062 9,062
Total $ 38,186 $ 37,958

Adjusted Eligible Facility Cost $ 37,958

The applicant reported that tank tightness testing was
performed as part of the project with no leakage
discovered, and the soil was inspected during
construction and no evidence of contamination was found.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products intc a salable or usable
commodity.

The equipment does not recover or convert waste
products inte a salable or usable commodity.
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2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant considered replacing the tanks, but
determined that lining them was more economical.
The methods chosen are acceptable for meeting the
requirements of federal regulations.

4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

The applicant's claimed cost for a tank monitor is
reduced to 90% of cost based on a determination by
the Department that this is the portion properly
allocable to pollution control since the device can
serve other purposes, e.g., inventory control.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:
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Eligible
Facility Percent  Amount
Cost Allocable Allocable

Corrosion Protection:

Fiberglass tank lining $16,000 100% $ 16,000
Fiberglass pipe & fittings 5,295 100 5,295
Cathodic protection anodes 1,246 100 1,246
Spill & Overfill Prevention:
Spill containment basins 708 100 708
Overfill alarms 176 100 176
Leak Detection:
Tank monitor 4,984 90 4,486
Line leak detectors 487 100 487
Labor and materials 9,062 100 9,062
Total $ 37,958 99% % 37,460
5. Summation

a. The facility was constructed in accordance with all
requlatory requirements.

b. The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soll or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

C. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly

allocable to peollution control is 99%.



Application No. TC-2727
Page 6

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
control Facility Certificate bearing the cost of $37,958

with 99% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-2727.

Barbara J. Anderson
August 17, 1990
(503) 229-5870



Application No. TC-2739

State of Oresgon
Department of Agriculture

TAX RELIEF APPLICATION REVIEW REPCRT

1. Applicant
Doug Nulf
25946 Terguson Road
Junction City, Oregon 97448

The applicant ovns and operates a grass seed farm operation in
Junction City, Oregon.

Applicaticn was made for tax credit for air pollution control
2guipment.

2. Desgription cf Claimed Facility

The equipment described in this application is a Fisher 37¢ twine
haier, located at 25946 Ferguson Road, Junction City, Oregon. The
equipment is owned by the applicant.

Claimed eqUiment cost: 533,362
{Accountant’s Certification was provzded )

3. Procedural Recuirements

The squipment is governed by ORS 468.15@ through 468.199, and by OAR
Chapter 2349, Division 16. The equipment has met all statutory
deadlines in that:

urchase of the eguipment was substantially completed on June 28,
229, and the application for final certification was found to be
complete on August 1, 19909, within twe years of substantial purchase
oL the equipment. The request for preliminary certification was
approved on January 11, 1%89.

b g

4, Evaluation cf Application

a. The equipment is eligible because the principal purpose of the
facility is to reduce a substantial quantity of air pollution,

This reduction is accomplished by reduction of air contaminants,
defined in ORS 468.275; by reducing the maximum acreage to be g¢pen
burned in the Willamette Valley as required in OAR 34¢-26-013;
and, the facility’'s qualification as a "pollution control
facility", defined in OAR 24@-16-025(2)(f)(A): "Equipment,
facilities, and land for gathering, densifying, processing,
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handling, storing, transporting and incorporating grass SLraw of
straw based products which will result in reduction of open field
burning,”

The applicant’s farming operation includes approximately 225 acres
nf grass seed crops, and in recent years has registered 200 acres
in the Department’'s open field burning program for the Hillamette
Valley. The equipment will enahle the applicant to reduce hisg
acreage to be open burned by approximately 25 acres and his
neighbors acreage to be open hburned by approxXimately 300 acres.

Bligible Cost Findings

In determining the percent of the pollution contrel eguipment wost
allocable to pollution control, the following factors from ORS
468,199 have been considered and analyzed as indicated:

1. The extent to which the eguipment is used to recover and
convert waste products into a salable or usable commodity.

The equipment promotes the conversicon of a waste product
(straw) into a usable commodity by providing the capability to
bale the straw for use as a supplemental livestock feed.

2. The estimated annual pefcent return on the investment in the
equipment.

There is nc annual percent return con the investment as
applicant claims no cash flow as income from the straw is
offset by operating expenses.

The applicant established salvage value by stating that the
expense of cutting and hauling would be more than the value of

the scrap metal.

3. The alternative methods, ecuipment and costs for achieving the
same poliution control chjective,

The method chosen is an-accepted method for reduction of air
pollution. The method is one of the least costly, most
effective methods of reducing air pollution.

4. Any related savings or increase in costs which occur or may
oceur as a result of the purchase of the equipment.

There is an increase in operating costs of $3,90¢ to annually
maintain and operate the equipment,

5. Any other factors which are relevant in establishing the
portion of the actual cost of the equipment properly allocable
to the prevention, control or reduction of air pollution.
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There are no other factors to consider in establishing the
actual c¢ost of the equipment properly allocable to prevention,
control or reduction of air pollution.

The actual cost of the equipment properly allocable to pelluticon
contrel as determined by using these factors is 100%.

5. Summaticn

a. The equipment was purchased in accordance with all regulatory
deadlines.

b. The eguipment is eligible for final tax cradit certification in
that the principal purpose of the facility is to reduce a
substantial guantity of air pollution and accomplishes this
purpose by the reduction of air contaminants, as defined in ORS
468,275.

¢. The equipment complies with DEQ statutes and rules,

d. The portion of the equipment that is properly allocable to
pollution contrel is 10@%.

6. Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Control
Facility Certificate bhearing the cost of $33,362, with 180% allocated
to pollution control, be issued for the equipment claimed in Tax
Credit Application Number TC-2735.

Jim Britton, MHanager

3Smoke Management Program
Natural Resources Division
Oregon Department of Agriculture
(5@3) 3783-6792

JB: bmTC2739
August 6, 1990



Application No. TC-2762

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT
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Richmond's Service

511 Deschutes Avenue
Maupin, OR 97037

usT Facility Number 3457

The applicant owns and operates a service station and repair
shop at the above address,

Application was made for tax credit for a water pollution
control facility.

2. Description of Facility

The claimed pollution control facilities described in this
application are the replacement of 3 bare steel tanks and
piping with 2 STI-P3 tanks and fiberglass piping, and the
installation of Emco-Wheaton spill containment basins and a
‘Pollulert tank monitor.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs. -

Claimed facility cost $19,406
Percent allocable to pollution control 90%
3. Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on April 20, 1989
and the application for certification was found to be
complete within two years of substantial completion of the
facility.

4. Evaluation of Application

a. The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
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water. This is accomplished by preventing releases
into soil or water. The facility qualifies as a
"pollution control facility", defined in OAR 340-16-
025(2) (g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases.”

Prior to the installation of pollution control, the
facility consisted of 3 bare steel underground storage
tanks and piping with no corrosion protection and no
leak detection or spill and overfill prevention
equipment.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to corrosion protection, the applicant
installed STI-P3 tanks and fiberglass piping. This
equipment meets EPA requirements for corrosion
protection.

To respond to spill and overfill prevention, the
applicant installed spill containment basins. This
equipment meets EPA requirements for spill and overfill
prevention.

To respond to leak detection requirements, the applicant
installed a tank monitor system. This equipment meets
EPA regquirements for leak detection. 7

‘With respect to the applicant's claimed facility cost of
$19,406, the Department determined that all of the

costs included in this figure are eligible pursuant to
the definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.
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Applicant Department
Claimed Adjusted
Facility Costs Costs

Corrosion Protection:

STI-P3 tanks $ 4,724 $ 4,724
Spill & Overfill Prevention:
Spill containment basins 391 391
Leak Detection:
Tank monitor 3,911 3,911
- Labor and materials including
fiberglass piping 10,380 10,380
Total $ 19,406 $ 19,406

Adjusted Eligible Facility Cost $ 19,406

The applicant reported that soil testing was performed
during decommissioning and no evidence of contamination
was found.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.
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The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant indicated that the methods and
equipment selected were the most cost effective.
The methods chosen are acceptable for meeting the
requirements of federal regulations.

Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The applicant estimated that 90% of the claimed
facility cost of $19,406 was allocable to
pollution control. The applicant arrived at this
percentage by subtracting the cost of bare steel
tanks from his total facility cost.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. .The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

With respect to corrosion preotection, the
Department has determined the percent allocable on
the cost of a corrosion protected tank system by
using a formula based on the difference in cost
between the protected tank system and a bare steel
tank system as a percent of the protected systen.
Applying this formula to the costs presented by the
applicant, where the STI-P3 tank system cost is
$4,724 and the bare steel system is $1,984, the
resulting portion of the eligible tank cost
allocable to pollution control is 58%.

The applicant's claimed cost for a tank monitor is
reduced to 90% of cost based on a determination by
the Department that this is the portion properly
allocable to pollution contreol since the device can
serve other purposes, e.g., inventory control.
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In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible
Facility Percent Amount
Cost Allocable Allocable

Corrosion Protection:

STI-P3 tanks $ 4,724 58% $ 2,740

Spill & Overfill Prevention:

Spill containment basins 391 100 391

Leak Detection: .

Tank monitor 03,911 20 3,520

Labor and materials :
including piping 10,380 100 10,380

Total $ 19,406 88% $ 17,031
5. Summation

a. The facility was constructed in accordance with all
regulatory requirements.

b. The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly
allocable to pollution control is 88%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $19,406

with 88% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-2762.

Barbara J. Anderson
August 17, 1990
{503) 229-5870 -



Application No. TC-2836

A State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Hawk 0il Company

P. O. Box 1388

Medford, OR 97501

UST Facility Number 2430

The applicant owns and operates a service station and
convenience store at 800 N. Main, Phoenix, OR.

Application was made for tax credit for a water pollution
control facility.

2. Degscription of Facility

The claimed pollution control facilities described in this
application are the replacement of 3 bare steel underground
storage tanks and piping with fiberglass tanks and piping,
spill containment basins, tank monitor, line leak detectors,
breakaway shutoff devices and monitoring wells.

A fourth waste oil tank at the site will be replaced by an
above ground tank at a later date.

The apﬁlidant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $74,922
Percent allocable to pollution control 100%

3. Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on November 28,
1989 and the application for certification was found to be
complete within two years of substantial completion of the
facility.

4. Evaluation of Application

a. The facility is eligible because the principal purpose
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of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases
into soil or water. The facility qualifies as a
"pollution control facility", defined in OAR 340-16-
025(2)(g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installation of pollution control, the
facility consisted of 4 bare steel underground storage
tanks and piping with no corrosion protection and no
leak detection or spill and overfill prevention
equipment.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control egquipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to corrosion protection, the applicant
installed fiberglass tanks and piping. This equipment
meets EPA requirements for corrosion protection.

To respond to spill and overfill prevention, the
applicant installed spill containment basins and
breakaway shutoff devices. This equipment meets EPA
requirements for spill and overfill prevention.

To respond to leak detection requirements, the applicant
installed a tank monitor, line leak detectors and
monitoring wells. This equipment meets EPA requirements
for leak detection.

With respect to the applicant's claimed facility cost of
$74,922, the Department determined that all of the

costs included in this figure are eligible pursuant to
the definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below, :
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Applicant Department
Claimed Adjusted
Facility Costs Costs

Corrosion Protection:

Fiberglass tanks $20,185 $ 20,185
Fiberglass pipe & fittings 5,205 5,205
Spill & Overfill Prevention:
Spill containment basins 531 531
Breakaway shutoff devices 648 648
Leak Detection:
Tank monitor 4,417 4,417
Line leak detectors 477 477
Monitoring wells 414 414
Labor and materials 43,045 43,045
Total $ 74,922 S 74,922

Adjusted Eligible Facility Cost S 74,922

The applicant reported that soil and groundwater
contamination was discovered during decommissioning and
was reported to DEQ, Southwest Region office. The
contaminated soil was removed and disposed of. The
groundwater contamination is being monitored on an
ongoing basis under the supervision of DEQ.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution contrel,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity. *

2) The estimated annual percent return on the
investment in the facility.
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There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant indicated that no alternatives were
considered. The methods chosen are acceptable for
meeting the requirements of federal regulations.

Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The Department determined the percent alloccable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

With respect to corrosion protection, the
Department has determined the percent allocable on
the cost of a corrosion protected tank system by
using a formula based on the difference in cost
between the protected tank system and a bare steel
tank system as a percent of the protected system.
Applying this formula to the costs presented by the
applicant, where the corrosion protected tank '
system cost is $20,185 and the bare steel systenm is
$13,274, the resulting portion of the eligible tank
cost allocable to pollution control is 34%.

The applicant's claimed cost for a tank monitor is
reduced to 90% of cost based on a determination by
the Department that this is the portion properly
allocable to pollution control since the device can
serve other purposes, e.g., inventory control.

.
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In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible
Facility Percent Amount
Cost Allocable Allocable

Corrosion Protection:

Fiberglass tanks $20,185 34% $ 6,863
Fiberglass pipe & fitings '~ 5,205 100 5,205
Spill & Overfill Prevention:
Spill containment basins 531 100 531
Breakaway shutoff devices 648 100 - 648
Leak Detection:
Tank monitor 4,417 90 3,975
Line leak detectors 477 100 477
Monitoring wells 414 100 414
Labor and materials 43,045 100 43,045
Total $ 74,922 82% § 61,158
5. Summation

a. The facility was constructed in accordance with all
regulatory requirements.

b. The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly

allocable to pollution control is 82%.
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6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $74,922

with 82% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-2836.

Barbara J. Anderson
August 17, 1990
(503) 229-5870



Application No. TC-2842

State of Oregon.
Department of Environmental Quality

TAYX RELIEF APPLICATION REVIEW REPORT

Applicant

Springfield Fuel Center
701 South 28th Street
Springfield, OR 97477
UST Facility Number 3729

The applicant owns and operates a cardlock truck fueling
station at the above address.

Application was made for tax credit for a water pollution
control facility.

Description of Facility

The claimed pollution control facilities described in this
application are the installation of Bridgeport Chemical GA
27P epoxy lining to the interior of one existing steel 12,000
gallon underground storage tank; the purchase of a 14,000
gallon two-compartment double-bulkhead steel aboveground tank
with a secondary half-shell containment vessel and two Red
Jacket line leak detectors on the aboveground tank.

The applicant claims the following cost and percentage for
the claimed pollution control f30111ty. The applicant
provided documentation of cost.

Claimed Facility cost $ 19,089
Percent allocable to pollution control 100%

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed in October 31,
1989 and the application for certification was found to be
complete within two years of substantial completlon of the
facility.

Evaluation of Application

a. The facility is eligible because the principal purpose
of the facility is to comply with underground storage
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tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water and federal spill containment requirements for
aboveground tanks. This is accomplished by preventing
releases into soil or water. The facility qualifies as
a "pollution control facility", defined in OAR 340-~1l6-
025(2) (g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases." ,

Prior to completing the work claimed, the facility had
one 12,000 bare steel underground storage tank and
piping approximately 12 years of age holding motor
fuel. The facility had a groundwater monitoring well,
and a spill containment basin on the underground tank.

Effective 12-22-88, EPA established a ten year phase-in
program for tank owners to upgrade existing underground
storage tanks to new tank standards. This includes
installing pollution control equipment to provide
protection against releases due to corrosion, to prevent
spills and release from overfill, and to monitor for
leaks. ‘

To respond to corrosion protection, the applicant lined
the interior of the underground storage tank with epoxy
resin. Epoxy resin lining meets EPA requirements for
corrosion protection.

The applicant also purchased a two-compartment
aboveground tank that includes a half-shell spill
containment vessel.

With respect to the applicant's claimed facility cost of
$19,089, the Department determined that all of the costs
included in this figure are eligible pursuant to the
definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.
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Applicant Department
A Claimed Approved
Facility Costs Costs

Corrosion Protection:

Epoxy tank lining _ $ 11,019 $11,019

Above—ground Tank:

Line leak detectors 378 378

Secondary containment shell 7.692 7,692
Total $ 19,089 $ 19,089
Eligible Facility Cost $ 19,089

With regard to the line leak detectors and secondary
containment shell on the aboveground tank, the
Department considers them eligible, because their cost
was incurred soley for the purpose of pollution
control. The cost listed above does not include the
cost of the basic storage tank which the manufacturer
sells for $6150.

The applicant reported that soil was inspected during
construction of the project and no evidence of
contamination was found. Tank tightness testing on the
underground tank had been performed shortly prior to the
project.

Based upon information currently available, the
applicant is in compliance with all applicable DEQ
regulations in that these tanks are permitted and fee
payments are current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover

and convert waste products into a salable or usable
commodity.

The claimed facility is intended to prevent leaks
from corrosion or spillage and does not recover or
convert waste products into salable or usable
commodity.

2) The estimated annual percent return on the
investment in the facility.
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There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant felt that the best available methods
were chosen. The methods, equipment and costs
chosen are acceptable for meeting the requirements
of federal regulations.

4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
‘facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible
Claimed Percent Amount
Costs Allocable Allocable
Corrosion Protection:
Epoxy tank lining $11,019 100% $11,019
Aboveground Tank:
Line leak detectors 378 100 378
Secondary containment 7,692 100 7,692
Total $19,089 100% $19,089
Summation
a. The facility was constructed in accordance with all

regulatory requirements.
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The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal ,
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"nollution control facility:, defined in OAR 340-16-
025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

The facility complies with DEQ statutes and rules.

The portion of the facility cost that is properly
allocable to pollution control is 100%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $19,089

with

100% allocated to pollution control, be issued for the

facility claimed in Tax Credit Application No. TC-2842.

Barbara J.

(503) 229-

August 17,

Anderson
5870
1990



2Zpplication No. TC-28%8

State of Oregon
Department of Agriculture

TAX RELIEF APPLICATION REVIEW REPORT

L. Applicant
Blue Sky Farm, Inc.
PO Beox 217
Woodburn, Cregon 97071

The applicant cwns and operates a grass seed farm operation in
Woodburn, Oregon,

Application was made for tax credit for an air polluticon control
facility,

2. Description of Claimed Facility

The facilitvy described in this application is a straw storage building
8@ long by 1967 wide, located at 147803 Manning Road NE, Woodburn,
Oregon. The land and buildings are owned by the applicant.

Claimed facility cost: $39,363
(Accountant’s Certification was provided.)

3. Procedural Requirements

The facility is governed by ORS 463.150 through 468.192, and by QAR
Chapter 249, Division 16. The facility has met all statutory
deadlines in that:

Construction of the facility was substantially completed on

Degember 5, 198%, and the application for final certification was
tound o be complete on July 6, 1999, within two vears of substantial
completion of the facility. The request for preliminary certification
~was approved on April 12, 13989.

4. EBvaluation of Application

a. The facility is eligible because the principal purpose of the
facility is to reduce a substantial quantity of air pollution.

This reduction is accomplished by reduction of air contaminants,
defined in ORS 468.275; by reducing the maximum acreage to be open
burned in the Willamette Valley as required in OAR 340-26-213;
and, the facility’'s qualification as a "pollution control
facility”, defined in OAR 34@-16-023{2)(f)(A): "Bquipment,
facilities, and land for gathering, densifving, processing,
handiing, storing, transporting and incorporating grass straw or
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straw based products which will result in reduction of open field
burning.”

The applicant’'s farming operation includes approximately 1250
acres of grass seed crops, and in recent years has registered 559
acres in the Department’s open field burning program for the
Willamette Valley. The equipment will enable the applicant to
reduce acreage to be open burned by approximately 5@@ acres.

Qther related equipment that has been certified for this applicant
includes a ¢over grop disk and a propane flamer.

Eligible Cost Pindings

In determining the percent of the pollution control facility cost
allccable to pollution control, the following factors from ORS
468,190 have been considered and analyzed as indicated:

1. The extent to which the facility is used to recover and
convert waste products into a salable or usable commodity.

The facility promotes the conversion of a waste product
{straw) 1into a salable commodity by providing protection from
the weather.

2. The estimated annual percent return on the investment in the
facility.

There is no annual percent return on the investment as
applicant c¢laims no gross annual income because of the
unreliable market for straw.

3. The alternative methods, equipment and costs for achieving the
same pollution control objective.

The method chosen is an accepted method for reduction of air
pollution. The method is one of the least costly, most
effective methods of reducing air polluticn.

4, Any related savings or increase in <osts which occur or may
occur as a result of the installation of the facility.

There is an increase in operating costs of $8@6 to annually
maintain and operate the facility.

5. Any other factors which are relevant in establishing the
portion of the actual cost of the facllity properly allocable
to the prevention, control or reduction of air pollution.

There are no other factors to consider in establishing the
actual cost of the facility properly allocable to prevention,
control or reduction of air pollution.
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The actual cost of the facility properly allocable to pollution
control as determined by using these factors is 100%.

5. Summation

a4,

Q

The facility was constructed in accordance with all regulatory
deadlines.

The facility is eligible for final tawx credit certification in
that the principal purpose of the facility is to reduce a
substantial quantity of air pollution and accomplishes this
purpose hy the reduction of air contaminants, as defined in ORS

468.275,
The facility complies with DEQ statutes and rules,

The portion of the facility that is properly allocable to
pollution contrecl is 100%.

6. Reviewer’'s Racommendation

Based upcn these findings, it is recommended that a Pocllution Control
Facility Certificate bearing the cost of $3@,363, with 10€% allocated

to pollution control, be issued for the facility c¢laimed in Tax Credit

Application Number TC-2858.

Jim Britton, Manager

Smoke Management Program
Natural Resources Division
Oregon Department of Agriculture
(5@3) 378-6792

JB;bmtc2858

July 3,

1990



Application No. TC-2911

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Boise Cascade Corporation
P. 0. Box 74

Boise, ID 83703

UST Facility Number 5368

The applicant owns and operates a trucking term1nal at 2017
N.W. Vaughn Street, Portland, OR.

Application was made for tax credit for a water pollution
control facility.

2. Description of Facility

The claimed pollution control facilities described in this
application are the replacement of 2 bare steel tanks and
piping with one total containment double wall polyethylene
jacketed steel underground storage tank and double wall
fiberglass piping, and the installation of an EBW spill
containment basin, monitoring wells, Petrosonic III tank
monitor, Red Jacket line leak detectors and EBW breakaway
shutoff devices. A third waste o0il tank was decommissioned
at the time of the project.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $53,483
Percent allocable to pollution control 100%

3. Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on September 8,
1989 and the application for certification was found to be
complete within two years of substantial completion of the
facility.

4. Evaluation of Application

a. The facility is eligible because the principal purpose
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of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases
into soil or water. The facility qualifies as a
*"pollution control facility", defined in OAR 340-16-
025(2) (g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installagion of pollution control, the
facility consisted of three bare steel underground
storage tanks and piping with no corrosion protection
and no leak detection or spill and overfill prevention
equipment.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to corrosion protection, the applicant
installed a total containment double wall polyethylene
jacketed steel tank and double wall fiberglass piping.
This equipment meets EPA requirements for corrosion
protection.

To respond to spill and overfill prevention, the
applicant installed spill containment basins and
breakaway shutoff devices. This equipment meets EPA
requirements for spill and overfill prevention.

To respond to leak detection requirements, the applicant
installed a tank monitor system, line leak detectors and
monitoring wells. This equipment meets EPA requirements
for leak detection.

With respect to the applicant's claimed facility cost of
$53,483, the Department determined that all of the

costs included in this figure are eligible pursuant to
the definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.
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Applicant Department
Claimed Adjusted

Facility Costs Costs

Corrosion Protection:

Double wall tanks $ 18,688 $ 18,688

Fiberglass pipe & fittings 1,420 1,420

Spill & Overfill Prevention:

Spill containment basins _ 230 : 230

Breakaway shutoff devices 210 210

Leak Detection:

Tank monitor 3,773 3,773

Line leak detectors 170 170

Monitoring wells 151 151

Labor and materials 28,841 28,841
Total $ 53,483 $ 53,483
Adjusted Eligible Facility Cost $ 53,483

The applicant reported that contaminated soil was found
during tank removal and was reported to DEQ. The soil
was removed and disposed of. DEQ, Southwest Region
reports that the cleanup has been satisfactorily
completed.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste preducts into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility. '
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There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant indicated that the only alternative
would have been removal of existing fuel system and
the purchase of fuel from an outside vendor. The
methods chosen are acceptable for meeting the
requirements of federal regulations.

4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodeclogy pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

With respect to corrosion protection, the
Department has determined the percent allocable on
the cost of a corrosion protected tank system by
using a formula based on the difference in cost
between the protected tank system and a bare steel
tank system as a percent of the protected system.
Applying this formula to the costs presented by the
applicant, where the corrosion protected tank
system cost is $18,688 and the bare steel system is
$8,500, the resulting portion of the eligible tank
cost allocable to pollution control is 55%.

The applicant's claimed cost for a tank monitor is
reduced to 90% of cost based on a determination by
the Department that this is the portion properly
allocable to pollution control since the device can
serve other purposes, e.g., inventory control.

In summary, we find the actual cost of the facility
properly allocable to po;lution control as follows:
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Eligible
Facility Percent  Amount
Cost Allocable Allocable

Corrosion Protection:

Double wall tanks S 18,688 55% $ 10,278
Fiberglass pipe & fittings 1,420 100 1,420
Spill & Overfill Prevention:
Spill containment basins 230 100 230
Breakaway shutoff devices 210 100 210
Leak Detection:
Tank monitor 3,773 90 3,396
Line leak detectors 170 100 170
Monitoring wells 151 100 151
Labor and materials 28,841 100 28,841
Total $ 53,483 84% $ 44,696
5. Summation

a. The facility was constructed in accordance with all
regulatory requirements.

b. The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

c. The facility complies with DEQ statutes and rules.

a. The portion of the facility cost that is properly

allocable to pollution control is 84%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $53,483

with

84% allocated to pollution control, be issued for the

facility claimed in Tax Credit Application No. TC-2911.

Barbara J.
August 17,

(503) 229~

Anderson
1990
5870



Application No. TC-2929

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Hyster Company

2701 NW Vaughn, Suite 900
Portland, OR 97210

UST Facility Number 5736

The applicant owns and operates.a lab and testing facility to
support lift truck design engineering activities at 4000 Blue
Lake Road, Fairview, OR.

Application was made for tax credit for a water pollution
control facility.

Description of Facility

The claimed pollution control facilities described in this
application is the installation of a Petrosonic III tank
monitor, Red Jacket line leak detectors, Emco spill
containment basins, overfill alarm and Stage I vapor
recovery fill tubes on four underground storage tank systems.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided an accountant's certification of cost.

Claimed Facility cost $22,989
Percent allocable to pollution control 100%

Procedural Reguirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed in October 1989
and the application for certification was found to be
complete within two years of substantial completion of the
facility.
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4. Evaluation of Application

a.

The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank regquirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases into
soil or water. The facility qualifies as a "pollution
control facility", defined in OAR 340-16-025(2) (g):
"Installation or construction of facilities which will
be used to detect, deter, or prevent spills or
unauthorized releases."

Prior to completing the work claimed, the facility had
four bare steel underground storage tanks and piping
with no corrosion protection and no system for detecting
leaks or preventing spills and overfills.

Effective December 22, 1988, EPA established a ten year
phase~in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to spill and overfill prevention
requirements, the applicant installed Emco spill
containment basins and an overfill alarm. This
equipment meets EPA recquirements for splll and overfill
prevention.

To respond to leak detection requirements, the
applicant installed a Petrosonic III automatic

tank monitoring system and line leak detectors. This
equipment meets EPA requirements for leak detection.

The applicant also installed fill tubes for Stage 1
vapor recovery.

The applicant acknowledged recognition of the need to
meet corrosion protection requirements by December 1998.

With respect to the applicant's claimed facility cost of
$22,989, the Department determined that all of the

costs included in this figure are eligible pursuant to
the definition of a pollution control facility in ORS
648,155. A breakdown of the applicant's claimed costs
is shown below.
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Applicant Department
Claimed Approved
Facility Costs Costs

Spill and Overfill Prevention:
Spill containment basins, vapor

recovery and alarm 1,174 1,174
Leak Detection:
Tank monitor system 6,442 6,442
Line leak detectors 378 378
Miscellaneous materials 727 727
Installation 14,268 14,268
Total $22,989 $22,989
Eligible Facility Cost $22,989

The applicant reported that the soil was inspected
during the project and no contamination was found.

Based on the records available to us at the time of this
review, the applicant is in compliance with all
applicable DEQ regulations in that these tanks are
permitted and fee payments are current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The applicant indicated that the methods selected
were considered to be the best alternatives. The
methods chosen are acceptable for meeting the
requirements of federal regulations.
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4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The Department determined the percent allocable
.using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following
paragraphs.

The applicant's claimed cost for a leak detection
system, the Petrosonic III automatic tank monitor,
is reduced to 90% of cost based on .a determination
by the Department that this is the portion properly
allocable to pollution control since the equipment
can be used for other purposes, e.g., inventory
control. '

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible
Facility Percent Amount
Facility ' Cost Allocable Allocable

Spill and Overfill Prevention:
Spill containment basins,

vapor recovery and alarms 1,174 100% - 1,174
Leak Detection:
Tank monitor system 6,442 90 5,798
Line leak detectors 378 100 378
Miscellaneous materials 727 100 727
Installation 14,268 100 14,268

Total $22,989 97%  $22,345
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5. Summation

a.

b.

C.

d.

The facility was constructed in accordance with all
regqulatory requirements.

The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility" defined in OAR 340-16-
025(2) {(g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

The facility complies with DEQ statutes and rules.

The portion of the facility cost that is properly
allocable to pollution control is 97%.

6. Director's Recommendation

Based upon these findings, it 1s recommended that a Pollution
Control Facility Certificate bearing the cost of $22,989

with

97% allocated to pollution control, be issued for the

facility claimed in Tax Credit Application No. TC-2929.

Barbara J.

(503) 229-

August 17,

Anderson
5870
1990



Applicatidn No. TC=-2950

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT
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Fletcher 0il Company

471 North Curtis Road
Boise, ID 83706

UST Facility Number 4091

The applicant owns and operates a retail gas station and
grocery store at 2212 10th Street, Baker City, OR.

Application was made for tax credit for a water pollution
control facility.

Description of Facility

The claimed pollution control facilities described in this
application are the installation of sacrificial anode
cathodic protection on 3 steel underground storage tanks and
piping, Petrosonic III tank monitor, Red Jacket line leak
detectors, spill containment basins, vapor monitoring well
and overfill alarm.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost ' $17,932
Percent allocable to pollution control 100%

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on April 27, 1990
and the application for certification was found to be
complete within two years of substantial completion of the
facility.

Evaluation of Application

a. The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
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water. This is accomplished by preventing releases
into soil or water. The facility gqualifies as a
“pollution control facility", defined in OAR 340-16-
025(2) (g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installation of pollution control, the
facility consisted of 3 bare steel underground storage
tanks and piping with no corrosion protection and no
leak detection or spill and overfill prevention
equipment.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to corrosion protection, the applicant
installed sacrificial anodes on the existing steel tanks
and piping. This equipment meets EPA requirements for
corrosion protection.

To respond to spill and overfill prevention, the
applicant installed spill containment basins and an
overfill alarm. This equipment meets EPA requirements
for spill and overfill prevention.

To respond to leak detection requirements, the applicant
installed a tank monitor, line leak detectors and a
vapor monitoring well. This eguipment meets EPA
requirements for leak detection.

With respect to the applicant's claimed facility cost of
$17,932, the Department determined that all of the
costs included in this fiqure are eligible pursuant to
the definition of a pollution control facility in ORS
648.155. A breakdown of the applicant'’s claimed costs
is shown below.
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Applicant Department
Claimed Adjusted

Facility | _ Costs Costs
Corrosion Protection:
Cathodic protection anodes $ 1,200 $ 1,200
Spill & Overfill Prevention:
Spill containment basins 1,200 1,200
Overfill alarm 649 649
Leak Detection: :
Tank monitor 3,500 3,500
Line leak detectors 570 570
Vapor monitoring well 690 690
Labor and materials 10,123 10,123
Total $ 17,932 $ 17,932

Adjusted Eligible Facility Cost $ 17,932

The applicant reported that the soil was inspected
during construction and no evidence of contamination
was found. Tank tightness testing had been performed
prior to the project.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity. .

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.
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There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant indicated that no reasonable
alternatives existed. The methods chosen are
acceptable for meeting the requirements of federal
regulations.

4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodolegy pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

The applicant's claimed cost for a tank monitor is
reduced to 90% of cost based on a determination by
the Department that this is the portion properly
allocable to pollution control since the device can
serve other purposes, e.g., inventory control.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:
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Eligible
Facility Percent Amount
Cost Allocable Allocable

Corrosion Protection:

Cathodic protection anodes $ 1,200 100% $ 1,200

Spill & Overfill Prevention:

Spill containment basins 1,200 100 1,200

overfill alarm _ 649 100 649

Leak Detection:

Tank monitor 3,500 90 3,150

Line leak detectors 570 100 570

Vapor monitoring well 690 100 690

Labor and materials 10,123 100 10,123
Total $ 17,932 98% $ 17,582

5. Summation
a. The facility was constructed in accordance with all

regulatory requirements.

b. The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2) (g): 1Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly
allocable to pollution control is 98%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $17,932

with 98% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-2950.

Barbara J. Anderson
August 17, 1990
(503) 229-5870



Application No. TC-3005

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

May-Slade 0il Company, Inc.
953 S. Spring Street
Klamath Falls, OR 97601
UST Facility Number 0622

The applicant owns and operates a service station at 3732 S.
6th Street, Klamath Falls, OR.

Application was made for tax credit for a water pollution
control facility.

Description of Facility

The claimed pollution control facilities described in this
application are the installation of epoxy lining in three
underground storage tanks, impressed current cathodic
protection to tanks and piping and spill containment basins.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $27,940
Percent allocable to pollution control 100%

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on July, 1989 and
the application for certification was found to be complete
within two years of substantial completion of the facility.

Evaluation of Application

a. The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases
into soil or water. The facility qualifies as a
"pollution control facility", defined in OAR 340-16-
025(2) (g): "Installation or construction of facilities
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which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installation of pollution control, the
facility consisted of three bare steel underground
storage tanks and piping with no corrosion protection
and no leak detection or spill and overfill prevention
equipment.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to corrosion protection, the applicant
installed epoxy tank lining and impressed current
cathodic protection in three tank and piping systems.
This equipment meets EPA requirements for corrosion
protection. :

To respond to spill and overfill prevention, the
applicant installed spill containment basins on the
tanks. This equipment meets EPA requlrements for spill
and overfill prevention.

The applicant did not install leak detection equipment
at this time, but reported plans to install tank.
monitors on the three tanks within the year, which meets
EPA requirements for leak detection.

With respect to the applicant's claimed facilityv cost of
$27,940, the Department determined that all of the

costs included in this figure are eligible pursuant to
the definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.
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Applicant Department
Claimed Adjusted

Facility Costs Costs

Corrosion Protection:

Epoxy tank lining $19,866 $ 19,866

-Cathodic protection 6,800 6,800

Spill & Overfill Prevention:

Spill containment basins 1,274 1,274
Total $ 27,940 $ 27,940

Adjusted Eligible Facility Cost $ 27,940

The applicant reported that tank tightness testing was
performed as part of the project with no leakage
discovered, and the soil was inspected and no evidence
of contamination was found.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current. '

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1)

2)

3)

The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

The alternative methods, equipment and costs for
achieving the same pollution control cobjective.

The applicant considered replacing the tanks, but
determined that lining them was more economical.
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The methods chosen are acceptable for meeting the
federal regulations.

4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible
Facility  Percent  Amount
Cost Allocable Allocable

Corrosion Protection:

Epoxy tank lining $19,866 100% $ 19,866
Cathodic protection 6,800 100 6,800
Spill & Overfill Prevention:
5pill containment basins 1,274 100 1,274
Total $ 27,940 1008 $ 27,940
5. Summation

a. The facility was constructed in accordance with all
reqgulatory requirements.

b. The facility is eligible for tax credit certification in

that the principal purpose .of the claimed facility is to
comply with requirements imposed by the federal
Envirconmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2) (g): Installation or construction of facilities
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which will be used to detect, deter, or prevent spills
or unauthorized releases."

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly
allocable to pollution control is 100%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $27,940

with 100% allocated to pollution contrel, be issued for the
facility claimed in Tax Credit Application No. TC-3005.

Barbara J. Anderson
August 17, 1990
(503) 229-5870
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State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT
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May-Slade 0il Company, Inc.
953 S. Spring Street
Klamath Falls, OR 97601
UST Facility Number 1519

The applicant owns and operates a convenience store and
service station at 5419 S. 6th Street, Klamath Falls, OR.

Application was made for tax credit for a water pollutlon
control facility.

2. Description of Facility

The claimed pollution control facilities described in this
application are the installation of epoxy lining in three
underground storage tanks, impressed current cathodic
protection to tanks and piping and spill containment basins.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $23,503
Percent allocable to pollution control 100%
3. Procedural Reguirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on July, 1989 and
the application for certification was found to be complete
within two years of substantial completion of the facility.

4. Evaluation of Application

a. The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases
into soil or water. The facility qualifies as a
"pollution control facility", defined in OAR 340-16-
025(2) (g): "Installation or construction of facilities
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which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installation of pollution controcl, the
facility consisted of three bare steel underground
storage tanks and piping with no corrosion protection
and no leak detection or spill and overfill prevention
equipment. Two other tanks exist at the site that were
not included in the project because they already have
cathodic protection and are only two years old.
However, they do not have spill and overfill protectlon
or leak detection.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to corrosion protection, the applicant
installed epoxy tank lining and impressed current
cathodic protection in three tank and piping systems.
The fourth and fifth tanks will be epoxy lined within
five years. This equipment meets EPA requirements for
corrosion protection.

To respond to spill and overfill prevention, the
applicant installed spill containment basins on three
tanks. The applicant plans to install basins on the
fourth and fifth tanks within the year. This equipment
meets EPA requirements for spill and overfill
prevention.

The applicant did not install leak detection equipment
at this time, but reported plans to install tank
monitors on the five tanks within the year, which meets
EPA requirements for leak detection.

With respect to the applicant's claimed facility cost of
$23,503, the Department determined that all of the

costs included in this figure are eligible pursuant to
the definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.
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Applicant Department
Claimed Adjusted

Facility Costs Costs

Corrosion Protection:

Epoxy tank lining $15,279 $ 15,279

Cathodic protection 6,500 6,500

Spill & Overfill Prevention:

Spill containment basins 1,724 1,724
Total $ 23,503 $ 23,503
Adjusted Eligible Facility Cost $ 23,503

The applicant reported that tank tightness testing was
performed as part of the project with no leakage:
discovered, and the soil was inspected and no evidence
of contamination was found.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current. -

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution contrel,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity. '

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant considered replacing the tanks, but
determined that lining them was more economical.
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The methods chosen are acceptable for meeting the
federal regulations.

4) Any related savings or increase in costs which
occur or may occur as a result of the installation -
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible
Facility Percent Amount
Cost Allocable Allocable

Corrosion Protection:

Epoxy tank lining $15,279 100% $ 15,279
Cathodic protection 6,500 100 6,500
| Sﬁiil & Overfill Preventiohﬁ
Spill containment basins 1,724 100 1,724
Total _ $ 23,503 100% $ 23,503
5. Summation

a. The facility was constructed in accordance with all
regulatory requirements.

b. The facility is eligible for tax credit certification in

that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal

. Environmental Protection Agency to prevent pollution of

soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2)(g): Installation or construction of facilities
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which will be used to detect, deter, or prevent spills
or unauthorized releases."

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly
allocable to pollution control is 100%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $23,503

with 100% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-3006.

Barbara J. Anderson
August 17, 1990
(503) 229-5870
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Application No. TC-3007

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPCORT

May-Slade 0il Company, Inc.
953 S. Spring Street
Klamath Falls, OR 97601
UST Facility Number 1521

The applicant owns and operates a convenience store and
service station at 135 Main Street, Klamath Falls, OR.

Application was made for tax credit for a water pollution
control facility.

Description of Facility

The claimed pollution control facilities described in this
application are the installation of epoxy lining in two
underground storage tanks, impressed current cathodic
protection to tanks and piping and spill ceontainment basins.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost : $19,432
Percent allccable to pollution control 100%

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 1s6.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on July, 1989 and
the application for certification was found to be complete
within two years of substantial completion of the facility.

Evaluation of Application

a. The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases
into soil or water. The facility qualifies as a
"pollution control facility", defined in OAR 340-16-
025(2) (g): "Installation or construction of facilities
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which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installation of pollution control, the
facility consisted of two bare steel underground storage
tanks and piping with no corrosion protection and no
leak detection or spill and overfill prevention
equipment. A third tank exists at the site that was not
included in the project because it already has cathodic
protection and is only two years old. However, it does
not have spill and overfill protection or leak
detection. :

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to corrosion protection, the applicant
installed epoxy tank lining and impressed current
cathodic protection in two tank and piping systems. The
third tank will be epoxy lined within five years. This
equipment meets EPA regquirements for corrosion
protection.

To respond to spill and overfill prevention, the
applicant installed spill containment basins on two
tanks. The applicant plans to install a basin on the
third tank within the year. This equipment meets EPA
requirements for spill and overfill prevention.

The applicant did not install leak detection equipment
at this time, but reported plans to install tank
monitors on the three tanks within the year, which
meets EPA requirements for leak detection.

With respect to the applicant's claiméd facility cost of
$19,432, the Department determined that all of the

costs included in this figure are eligible pursuant to
the definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.
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Applicant Department
Claimed Adjusted

Facility Costs Costs

Corrosion Protection:

Epoxy tank lining $11,337 $ 11,337

Cathodic protection 6,910 6,910

Spill & Overfill Prevention:

Spill containment basins 1,185 1,185
Total | $ 19,432 $ 19,432

Adjusted Eligible Facility Cost $ 19,432

The applicant reported that tank tightness testing was
performed as part of the project with no leakage
discovered, and the scil was inspected and no evidence
of contamination was found.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1)

2)

3)

The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity. :

The equipment does not recover or convert waste
products into a salable or usable commodity.

The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant considered replacing the tanks, but
determined that lining them was more economical.

-
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The methods chosen are acceptable for meeting the
federal regulations. '

Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible
Facility = Percent Amount
Cost Allocable Allocable

Corrosion Protection:

Epoxy tank lining - $11,337 100% $ 11,337
Cathodic protection 6,910 100 6,910
Spill & Overfill Prevention:
Spill containment basins 1,185 100 1,185
Total $ 19,432 100% $ 19,432
Summation
a. The facility was constructed in accordance with all

regulatory requirements.

b. The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2) (g): 1Installation or construction of facilities

-
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which will be used to detect, deter, or prevent spills
or unauthorized releases."

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly
allocable to pollution control is 100%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $19,432

with 100% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-3007.

Barbara J. Anderson
August 17, 1990
(503) 229-5870



Application No. TC-3071
August 21, 1990

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Peter F. Meyer, Vice President
Metrofueling, Inc.

P.0O. Box 2099

Salem, Oregon 97308

UST Facility Number 6571

The applicant owns and operates a commercial cardlock fueling
facility at 5000 N. Basin, Portland, Oregon.

Application was made for tax credit for a water pollution
control facility.

Description of Facility

The claimed pollution control facility described in this
application is the installation of UST leak detection devices
on three (3) gasoline USTs and one (1) diesel USTs in the
form of automatic liquid tank gauges with a built-in alarm.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $7,031
Percent allocable to pollution control 100%

Of the amount shown above, the Department determined that $75
was ineligible. The applicant applied for the list price of
four manholes rather than the actual amount paid to the

. vendor. -

Adjusted claimed facility cost $6,956

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on November 1,
1989. The application for certification was found to be
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complete within two years of substantial completion of the
facility.

Evaluation of Application

a.

The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases
into soil or water. The facility qualifies as a
"pollution control facility", defined in OAR 340-16-
025(2) (g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installation of pollution control, the
facility consisted of four underground storage tanks
with overfill prevention equipment.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to leak detection requirements, the applicant
installed Petrosonic III automatic tank gauging
equipment on four USTs. This equipment meets EPA
requirements for leak detection. ‘

With respect to the applicant's adjusted claimed
facility cost of $7,031, and the Department's downward
adjustment to $6,956, the Department determined that the
applicant neglected to credit the costs for the discount
of $75 on four manholes. The remaining costs are
eligible pursuant to the definition of a pollution
control facility in ORS 648.155. A breakdown of the
applicant's claimed costs is shown below.
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Applicant Department
Claimed Adjusted

Facility Costs Costs
LEAK DETECTION:
Equipment $ 6,094 $6,019
Installation S 937 S 937
Total $ 7,031 $6,956

The applicant did not indicate if any soil assessment or
tank testing work was accomplished before undertaking
this project. The Department would not expect the
company to proceed with the investment if any indication
of leaking would have been detected during this project.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant indicated that no alternative methods
were considered. The methods chosen are acceptable
for meeting the requirements of federal
regulations.
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4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The applicant estimated that 100% of the claimed
facility cost of $7,031 was allocable to pollution
control. The applicant arrived at this

percentage by totaling the cost of the equipment
and installation of the equipment. The applicant
did not consider an equipment discount in their
total costs, thus the Department reduced the
eligible facility cost by $75 to $6,956.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.

The applicant's claimed cost for a tank monitor is
reduced to 90% of cost based on a determination by
the Department that this is the portion properly

allocable to pollution.control since the device can -
serve other purposes, e.g., inventory control.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligikle
Facility Percent Amount
Cost Allocable Allocable
LEAK DETECTION: )
Equipnent’ $6,019 90% : $5,417
Installation S 937 100% S 937

Total $6,956 91% $6,354
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5. Summation

a.

b.

The facility was constructed in accordance with all
regulatory requirements.

The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"oollution control facility:, defined in OAR 340-16-
025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

The facility complies with DEQ statutes and rules.

The portion of the facility cost that is properly
allocable to pollution control is 91%.

6. Director'ts Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $6,956 with
91% allocated to pollution contrecl, be issued for the
facility claimed in Tax Credit Application No. TC-3071.

Larry D.

Frost

(503) 229-5769

T3071F



Application No. TC-3075
August 22, 1990

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Peter F. Meyer, Vice President
Metrofueling, Inc.

P.0O. Box 2099

Salem, Oregon 97308

UST Facility Number 3615

The applicant owns and operates a commercial cardlock fueling
facility at 2600 Prairie Rd, Eugene, Oregon.

Application was made for tax credit for a water pollution
control facility.

Description of Facility

The claimed pollution control facility described in this
application is the installation of UST leak detection devices
on two (2) gascline USTs and one (1) diesel USTs in the form
of automatic liquid tank gauges with a built-in alarm.

The applicant claims the followihg cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $11,211
Percent allocable to pollution control 100%

Of the amount shown above, the Department determined that $27
was ineligible. The applicant applied for the list price of
an alarm horn rather than the actual amount paid to the
vendor.

Adjusted claimed facility cost $11,185

Procedural Reggirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation

"of the facility was substantially completed on August 30,

1989. The application for certification was found to be
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complete within two years of substantial completion of the
facility.

Evaluation of Application

a.

The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases
into so0il or water. The facility qualifies as a
"pollution control facility", defined in OAR 340-16-
025(2) (g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installation of pollution control, the
facility consisted of three underground storage tanks
with spill containment equipment.

Effective December 22, 1988, EPA established a ten year

‘phase-in program for tank owners to upgrade existing

underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks. ‘ ‘

To respond to leak detection requirements, the applicant
installed Petrosonic III automatic tank gauging
equipment on three USTs. This equipment meets EPA
regquirements for leak detection.

With respect to the applicant's adjusted claimed
facility cost of $11,211, and the Department's downward
adjustment to $11,185, the Department determined that
the applicant neglected to credit the costs for the
discount of $27 on an audible alarm. The remaining costs
are eligible pursuant to the definition of a pollution
control facility in ORS 648.155. A breakdown of the
applicant's claimed costs is shown below.
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Applicant Department
Claimed Adjusted

Facility Costs Costs
LEAK DETECTION:
Equipment $ 4,339 $ 4,313
Installation $ 6,872 $ 6,872
Total $11,211 $11,185

The applicant did not indicate if any soil assessment or
tank testing work was accomplished before undertaking
this project. The Department would not expect the
company to proceed with the investment if any indication
of leaking would have been detected during this project.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant indicated that no alternative methods
were considered. The methods chosen are acceptable
for meeting the requirements of federal
regulations.
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Any related savings or increase in costs which
occur Or may occur as a result of the installaticn
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

estimated that 100% of the claimed

of $11,211 was allocable to pollution
control. The applicant arrived at this

percentage by totaling the cost of the equipment
and installation of the equipment. The applicant
did not consider an equipment discount in their
total costs, thus the Department reduced the
eligible facility cost by $27 to $11,185.

The applicant
facility cost

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.

The applicant's claimed cost for a tank monitor is
reduced to 90% of cost based on a determination by
the Department that this is the portlon properly

allocable to pollution control Sane the device can
serve other purposes,. o, ntrol
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In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible
Facility Percent Amount
Cost Allocable Allocable
LEAK DETECTION:
Equipment $ 4,313 90% $ 3,881
Installation $ 6,872 100% $ 6,872
Total $11,185 963% $10,753
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5. Summation

a.

b.

The facility was constructed in accordance with all
regulatory requirements.

The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soll and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution contreol facility:, defined in OAR 340-16-
025(2)(g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

The facility complies with DEQ statutes and rules.

The portion of the facility cost that is properly
allocable to pollution control is 96%.

6. Director!s Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $11,185 with
-96% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-3075.

Larry D. Frost
(503) 229-5769

T3075F



"Application No. TC-3082
August 22, 1990

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Peter F. Meyer, Vice President
Metrofueling, Inc.

P.O0. Box 2099

Salem, Oregon 97308

UST Facility Number 171

The applicant owns and operates a commercial cardlock fueling
facility at 635 S.E. 7th, Portland, Oregon.

Application was made for tax credit for a water pollution
control facility.

Description of Facility

The claimed pollution control facility described in this
application is the installation of UST leak detection devices
on two (2) gasoline USTs and one (1) diesel USTs in the form
of automatic liquid tank gauges with a built-in alarm.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $10,177
Percent allocable to pollution control 100%

Of the amount shown above, the Department determined that $57
was ineligible. The applicant applied for the list price of
three manholes rather than the actual amount paid to the
vendor.

Adjusted claimed facility cost $10,120

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 1s6.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on March 15,
1990. The application for certification.was found to be
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complete within two years of substantial completion of the
facility.

Evaluation of Application

a.

The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of seil and
water. This is accomplished by preventing releases
into soil or water. The facility qualifies as a
"pollution control facility", defined in OAR 340-16~
025(2) (g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installation of pollution contrel, the
facility consisted of three underground storage tanks
with spill containment equipment.

Effective December 22, 1988, EPA established a ten year
phase~in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pellution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to leak detection requirements, the applicant
installed Petrosonic III automatic tank gauging
equipment on thrae USTs. This equipment meets EPA
requirements for leak detection.

With respect to the applicant's claimed facility cost of
$10,177, and the Department's downward adjustment to
$10,120, the Department determined that the applicant
neglected to credit the costs for the discount of $57 on
three manholes. The remaining costs are eligible
pursuant to the definition of a pollution control
facility in ORS 648.155. A breakdown of the

applicant's claimed costs is shown below.
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Applicant Department
Claimed Adjusted
Facility Costs Costs

LEAK DETECTION:

Equipment $ 5,006 $ 4,949
Installation $ 5,171 $ 5,171
Total $10,177 $10,120

The applicant did not indicate if any soil assessment or

- tank testing work was accomplished before undertaking

this project. The Department would not expect the
company to proceed with the investment if any indication
of leaking would have been detected during this project.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regqulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,

the following factors from ORS 468.190 have been

considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant indicated that no alternative methods
were considered. The methods chosen are acceptable
for meeting the requirements of federal
regulations.
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Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The applicant estimated that 100% of the claimed
facility cost of $10,177 was allocable to pollution
control. The applicant arrived at this

percentage by totaling the cost of the equlpment
and installation of the equipment. The applicant
did not consider an equipment discount in their
total costs, thus the Department reduced the
eligible facility cost by $57 to $10,120.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.

The applicant's claimed cost for a tank monitor is
reduced to 90% of cost based on a determination by
the Department that this is the portion properly

allocable to pellution contrel since the device can
serve other purposes, e.g., inventory control.

In summary, we find the actual cost of the facility
properly allccable to pollution contrel as follows:

Eligible
Facility Percent Amount
Cost Allocable Allocable
LEAK DETECTION:
Equipment $ 4,949 90% $ 4,454
Installation $ 5,171 100% $ 5,171
Total $10,120 95% '$ 9,625
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5. Summation

Ae.

b.

The facility was constructed in accordance with all
regulatory requirements.

The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases." : ‘ '

The facility complies with DEQ statutes and rules.

The portion of the facility cost that is properly
allocable to pollution control is 95%.

6. Director!s Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $10,120 with
95% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC~-3082.

Larry D. Frost
(503) 229-5769

T3082F
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Gary's Cannon Beach Service Center, Inc.
280 N. Hemlock

Cannon Beach, OR 97110

UST Facility Number 0319

The applicant owns and operates a service station at the
above address,

Application was made for tax credit for a water pollution
contreol facility.

Description of Facility

The claimed pollution control facilities described in this
application are the installation of epoxy lining in four

- bare steel underground storage tanks and the replacement of

bare steel piping with fiberglass piping, the installation of
a tank monitor, spill containment basins, suction pumps and
breakaway shutoff devices.

The applicant claims the following cost and percehtage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $45,428
Percent allocable to pollution control 100%

During review of the application, the Department determined
that an additional $11,690 was eligible pursuant to the
definition of a pollution control facility as stated in ORS
468.155, resulting in an adjusted facility cost of $ 57,118.
The rationale for making this adjustment is explained in
Section 4.a., the evaluation of the application.

Adjusted claimed facility cost $ 57,118

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16. :

The facility met all statutory deadlines in that installation
of the facility was substantially completed on October 15,
1989 and the application for certification was found to be
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complete within two years of substantial completion of the
facility.

Evaluation of Application

a.

The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases
into scil or water. The facility qualifies as a
"polliution control facility", defined in OAR 340-16-
025(2) (g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installation of pollution control, the
facility consisted of five underground storage tanks,
one with corrosion protection (waste o0il tank has
interior lining) and four without, and all of which had
no corrosion protected piping or leak detection or spill
and overfill prevention equipment.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to

- prevent spills and release from overfill, and to monitor

for leaks.

To respond to corrosion protectlon, the applicant
installed epoxy tank 11n1ng in the four non-corr0510n
protacted tanks and fiberglass piping for all tank
systems. This equipment meets EPA requlrements for

corrosion protection.

To respond to spill and overfill prevention, the
applicant installed spill containment basins and
breakaway shutoff devices. This equipment meets EPA
requirements for spill and overfill prevention.

To respond to leak detection requlrements, the applicant
installed a tank monitor system. This equipment meets
EPA requlrements for leak detection.

The applicant also replaced submersible pressure pumps
with suction pumps to minimize contamination in the
event of a leak developing in the tank or piping.



Application No. TC-3095
Page 3

With respect to the applicant's claimed facility cost of
$45,428 and the Department's upward adjustment to
$57,118, the Department determined that one of the
costs of the project not claimed was eligible pursuant
to the definition of a pollution control facility in ORS
648.155. An explanation of the adjustment follows the
breakdown of the applicant's claimed costs shown below.

Applicant Department
Claimed Adjusted
Facility Costs Costs

Corrosion Protection:

Epoxy tank lining $22,563 $ 22,563
Fiberglass pipe & fittings 10,464 10,464
Spill & Overfill Prevention:
Spill containment basins , 700 700
Breakaway shutoff devices 270 270
Leak Detection:
Tank monitor 6,845 6,845
Install tank monitor 1,663 1,663
Suction pumps 0 11,690
Site evaluation 1,250 1,250
Labor and materials 1,673 1,673
Total $ 45,428 $ 57,118

Adjusted Eligible Facility Cost $ 57,118

The applicant's cost for suction pumps is considered
eligible by the Department because they were installed,
according to the applicant, expressly for the purpose of
pollution control. The applicant estimates that the
pressure pumps, which the suction pumps replaced, had
more than 60% of their useful life remaining. However,
the applicant believed there was more risk associated
with a pressure system because the pump would tend to
increase the volume of a leak, if one were to occur, by
forcing product out of the piping. The suction pump was
chosen because it would tend to minimize a leak
inasmuch as it would draw air and groundwater inward.

The applicant reported that tank tightness testing was
performed as part of the project with no leakage
discovered, and the soil was inspected during
construction and no evidence of contamination was found.
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Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current. A

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
"the applicant claims no gross annual income from
the facility. :

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant considered replacing the tanks, but
determined that lining them was more economical.
The methods chosen are acceptable for meeting the
federal regqulations.

4) _Anyuféiated savihéé or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
- costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.



Application No. TC=3095
Page 5

The applicant's claimed cost for a tank monitor is
reduced to 920% of cost based on a determination by
the Department that this is the portion properly
allocable to pollution control since the device can
serve other purposes, e.g., inventory control.

The cost of the suction pumps is reduced to 60% of
cost based on a determination by the Department.
that this is the portion properly allocable to
pollution control since, according to the
applicant, this is the percentage of useful life
that remained in the pumps that were replaced.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible
Facility Percent Amount
Cost Allocable Allocable

Corrosion Protection: :
Epoxy tank lining $22,563 100% $ 22,563

Fiberglass pipe & fittings 10,464 100 10,464
Spill & Overfill Prevention:
Spill containment basins 700 100 700
Breakaway shutoff devices 270 100 270
Leak Detection:
Tank monitor 6,845 90 6,161
Install tank monitor 1,663 100 1,663
Suction pumps 11,690 60 7,014
Site evaluation - 1,250 100 1,250
Labor and materials 1,673 100 1,673
Total $ 57,118 91% $ 51,758
5. Summation

a. The facility was constructed in accordance with all
reqgulatory requirements.

b. The facility is eligible for tax credit certification in

that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2) {g): Installation or construction of facilities
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which will be used to detect, deter, or prevent spills
or unauthorized releases."

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly
allocable to pollution control is 91%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $57,118

with 91% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-3095.

Barbara J. Anderson
August 17, 1990
(503) 229-5870
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State of Qregon
Department of Envirommental Qualiity

TAX RELIEF APPLICATION REVIEW REPORT

1. Applicant

Michael W. Xirk, Secretary
Kirk Century Farms, Inc.
33214 Seefeld Drive
Halsey, Oregon 97348

The applicant owns and operates a grass seed farm operation in Halsey,
Oregon.

Application was made for tax credit for air pollution control
equipment.

2. Description of Claimed Facility

The ecquipment described in this application is located at 33214
Seefeld Drive, Halsey, Oregon. The equipment is owned by the

applicant.

John Deere 389 stackwagon 511,000
John Deere 281@ 7-bottom plow 14,580
15" Dandl flail chopper (used) 3,000
John Deere 530 round bhaler 17,590
Claimed equipment cost: 546,080

(Accountant’s Certification was provided.)

3. Procedural Requirements

The equipment is governed by ORS 468,152 through 468.1%9, and by CAR
Chapter 349, Division 16, The equipment has met all statutory
deadlines in that:

Purchase of the equipment was substantially completed in September,
1989, and the application for final certification was found to bhe
complete on January 3@, 1999, within two yvears of substantial purchase
of the equipment.

4, Evaluation of Application

a. The equipment is eligible hecause the principal purpose of the
facility is to reduce a substantial quantity of air polliution.

This reduction is accomplished by reduction of air contaminants,
defined in ORS 468.275; by reducing the maximum acreage to be open
burned in the Willamette Valley as required in OAR 34G-26-013;
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and, the facility’'s qualification as a "pollution. control
facility", defined in OAR 340-16-025{2)(f)(A): “EHcquipment,
facilities, and land for gathering, densifying, processing,
handling, storing, transporting and incorporating grass straw or
straw based products which will result in reduction of opsn fisld
hurning."” Applicant estimates that he will not open fisld burn
any of his 115@ acres of grass seed fields by 1990.

b, Eligible Cost Findings

In determining the percent of the pollution control equipment cost
allocable to pollution control, the following factors from ORS
468,199 have heen considered and analyzed as indicated:

1. The extent to which the equipment is used to racover and
convert waste products into a salable or usabhle commodity.

The ecquipment promotes the conversion of a waste product
(straw} into a salable commodity by providing ¢ollection and
packaging of straw for marketing and processing and plowing
down the remaining residue into the soil.

4]

The estimated annual percent return on the investment in the
equipment.

There i1s no annual percent return on the investment as
applicant claims a negative average annual cash flow because
annual operating costs exceed gross annual income.

3. The alternative methods, equipment and costs for achieving
the same pollution control objective.

The method chosen is an accepted method for reduction of zir
pqllution. The method is one of the least costly, most
effective methods of reducing air pollution,

4, Any related savings or increase in costs which occur or may
occur as a result of the purchase of the equipment.

There is an increase in operating costs to annually maintain
and operate the equipment. These costs were considered in
the return on investment calculation. -

5. Any other factors which are relevant in establishing the
portion of the actual cost of the equipment properly
allocable to the preventicn, control or reduction of air
pollution. :

There are no other factors to consider in establishing the actual
cost of the equipment properly allocable to prevention, control or
reduction of air pecllution.
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The actual cost of the equipment properly allocable to pollution
control as determined by using these factors is 109%.

5. Summation

a. The equipment was purchased in accordance with alil regulatory
deadlines.
b. The ecquipwment is eligible for final tax credit certification in

that the principal purpose of the facility is to reduce a
substantial quantity of air pollution and accomplishes this
purpose by the reduction of alr contaminants, asg defined in CR
468,275,

[€7]

¢, The squipment complies with DEQ statutes and rules.

d. The portion of the equipment that is properly allocable o
polluticn control is 1€0%.

6. Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Control
Facility Certificate bearing the cost of $46,380, with 100% allocated
to pollution control, be issued for the equipment claimed in Tax
Credit Application Number TC-3149. :

Jim Britton, Manager

Smoke Management Program

Natural Resources Division
QOregon Department of Agriculture
(503) 373-6792

JB:hmTC314S/sm
August 31, 199@
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State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPCRT

1. Applicant

Michael Berger, Partner
Berger Bros,

34125 Riverside Drive
Albany, Oregeon 97321

The applicant owms and operates a grass seed farm operation in Albany,
Oregon. :

Bpplication was made for tax credit for air pollution control
equipment.

2. Description of Claimed Facility

The equipment described in this applicaticon is located at 29722
Highway 34, Albany, QOregon, The equipment is owned by the applicant.

Rear’'s 14’ flail chopper: $ 9,117
New Holland 858 round baler: 1,509
{laimed equipment cost: $1ls,617

{Accountant’s Certification was provided.)

3. Precedural Requirements

The equipment is governed by ORS 468,150 through 468.190, and by OAR
Chaprter 349, Division 1&6. The equipment has met all statutory
deadlines in that:

Purchase of the squipment was substantially completed on September 28,
1989, and the application for final certification was found to he
complete on February 15, 199@, within two years of substantial
purchase of the equipment.

4, @Evaluation of Application

a. The equipment is eligible beczuse the principal purpose of the
facility is to reduce a substantial quantity of air pollution.

This reduction is accomplished by reduction cf air contaminants,
defined in ORS 468.275; by reducing the maximum acreage to bé open
burned in the Willamette Valley as required in OAR 34@-26-@13;
and, the facility’'s qualification as a "polluticn control
facility", defined in OAR 34@-15-@25{2){f)(A): "Equipment,
facilities, and land for gathering, densifying, processing,
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handling, storing, transporting and incorporating grass stray or
straw based products which will result in reduction of open field
burning.”

Applicant claims that he has reduced open field burning by 569
acres by applving alternatives using this equipment.

Eligible Cost Pindings

In determining the percent of the pollution control equipment cost
allocable to pollution control, the following factors from ORS
468.190 have been considered and analyzed as indicated:

1. The extent to which the equipment is used to reccover and
convert waste products into a salable or usable commodity.

The equipment does not recover or convert waste products into
. a salable or usable commodity. The material collected hy the
equipment is disposed of by stack burning.

2. The estimated annual percent return on the investment in the
equipment.

There 1is no annual percent return on the investment as
applicant claims no gross annual income.

3. The alternative methods, equipment and costs for achieving the
gsame pollution control chiective.

The method chosen is an accepted method for reduction of air
pollution. The method is one of the least costly, most
effective methods of reducing air pollution.

4. Any related savings or increase in costs which occur or may
occur as a result of the purchase of the egquipment.

There is an increase in operating costs to annually maintain
and operate the equipment. These costs were considered in the
return on investment calculations.

5. Any other factcocrs which are relevant in establishing the
portion of the actual cost of the equipment preoperly allocable
to the prevention, control or reducticn of air pcllution.

There are no other factors to consider in establishing the
actual cost of the equipment properly allecable to preventiocn,
gontrol or reduction of air pollution.

The actual cost of the equipment properly allocable to pollution
control as determined by using these factors is 100%.
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5. Summation

a.

The equipment was purchased in accordance with all regulatory
deadlines.

The eguipment is eligible for final tax credit certification in

‘that the principal purpose of the facility is to reduce a

substantial quantity of air pollution and accomplishes this
purpose by the reduction of air contaminants, as defined in CRS
468,273,

The equipwment complies with DEQ statutes and rules,

The portion of the equipment that is properly allocable to
pellution control is 100%.

6. Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Caontrol
FPacility Certificate bearing the cost of 516,617, with 100% allocated
to pollution control, be issued for the ecquipment claimed in Tax
Credit Application Number TC-3156.

Jim Britton, Manager

Smoke Management Program
Natural Resources Division
Cregon Department of Agriculture
(503) 378~-6792

JB:hmTC3156
hugust 31, 1990



Application No. TC-31589

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1. Applicant

Ronald Schmucker, V.P.
Oak Creek Farmsg, Inc.
34125 Highway 34, SB
Aibany, Oregon 97321

The applicant owns and operates a grass seed farm coperation in
Tangent, Oregon.

Application was made for tax credit for air pollution control
equipment,

2. Description of Claimed Facility

The equipment described in this application is located at 31214 Sewven
HMile Lane, Tangent, Oregon. The equipment is owned by the applicant.

Wil Rich plow: $ 21,000
Pul-£flail chopper: 9,481

Claimed equipment cost: $§ 30,461
(Accountant’'s Certification was provided.)

3. Procedural Recuirements

The equipment is governed by ORS 468,159 through 468,192, and by OAR
Chapter 34@, Division 16. The equipment has met all statutory
deadlines in that:

Purchase of the egquipment was substantially completed on July 24,
1989, and the application for final certification was found to be
complete on February 15, 19%@, within two years of substantial
purchase of the equipment.

4, Bvaluation of Application

a. The equipment is eligible because the principal purpose of the
facility is to reduce a substantial quantity of air pollutioen.

This reduction is accomplished by reduction of air contaminants,
defined in ORS 468.27%; by reducing the maximum acreage to be open
burned in the Willamette Valley as reguired in OAR 348-26-013;
and, the facility’'s qualification as a "pollution control
facility", defined in QAR 340-16-225(2)(f)(A): "Ecuipment,
facilities, and land for gathering, densifying, processing,
handling, storing, transporfting and incorporating ¢rass straw or
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strav based products which will result in reduction of open field
burning.” Applicant claims that approximately 509 acres are
removed from the open field burning inventory.

Eligible Cost Findings

In determining the percent of the pollution control equipment cost
allocable to pellution control, the following factors from CORS
468.19@ have been considered and analyzed as indicated:

-
EAN

The extent to which the equipment is used to recover and
convert waste products into a salable or usable commodity.

The equipment does not recover or convert waste products into
a salable or usable commodity. The material is chopped and
plowed under by the equipment. '

The estimated annual percent return on the investment in the
eguipment.

There is no annual percent return on the investment as
applicant claims no gross annual income.

The alternative methods, equipment and costs for achieving the
same pollution control objective.

The method chosen is an accepted method for reduction of air
pollution. The method is one of the least costly, most
effective methods of reducing air pcllution.

Any related savings or increase in costs which occur or may
oceur as a result of the purchase of the equipment.

There is an increase in operating costs to annually maintain
and operate the equipment., These costs were considered in ths
return on investment calculations.

Any other factors which are relevant.in establishing the
portion of the actual cost of the equipment properly allocable
to the prevention, control or reduction cf air pollution.

There are no other factors to consider in establishing the
actual cost of the equipment properly allocable to prevention,
control or reduction of air pollution.

The actual cost of the equipment properly allocable to pollution
control as determined by using these factors is 1€@%.
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5. Summation

a. The equipment was purchased in accordance with all requlatory
deadlines,

b. The eguipment is eligible for final tax credit certification in
that the principal purpose of the facility is to reduce a
substantial quantity of air pollution and accompliishes this
purpose by the reduction of air contaminants, as defined in OGRS
468,275,

¢, The equipment complies with DEQ statutes and rules.

d. The portion of the equipment that is properly allocable tc
pollution control is 100%. .

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution Contrel
Facility Certificate bearing the cost of $30,401, with 1€0% allocated
to pollution control, be issued for the equipment claimed in Tax
Credit Application Number TC-3169,

Jim Britton

Smoke Management Program

Natural Resources Division
Oregon Department of Agriculture
{5@3) 378~6792

JB:bmTC3169/sm
August 21, 1998



Application No, TC-317%

State of Oregon
Department of Agriculture

TAX RELIEF APPLICATICN REVIEW REPORT

1. Applicant

Joseph M. Cersovski; Donald E. Cerscvski
Cersovski Farms :
31277 Diamond Hill Drive

Harrishburg, Oregon 97446

The applicant owns and operates a grass seed farm operation in
Harrisburg, Oregon.

Application was made for tax c¢redit for air pellution control
equipment.

2. Description of Claimed Facility

The equipment described in this application is located at 31277
Diamond Hill Drive, Harrishuryg, Oregon. The ecuiprent is owned by the

applicant.
Ford plow -3 3,700

15’ Dandl Flail chopper 3,80@

Claimed equipment cost: $7,500
(Accountant’s Certification was provided.)

3. Procedural Requirements

The equipment is governed by ORS 468.1%5@ through 462,1%0, and by OAR
Chapter 349, Division 16. The equipment has met all statutory
deadlines in that:

Purchase cf the equipment was substantially completed on Hay 31, 1989,
and the application for final certification was found to he complete
on April 27, 19%@, within two years of substantial purchase of the
equipment.,

4. EBvaluation of Application

a. The equipment is eligible because the principal purpose cf the
facility is to reduce a substantial quantity of air pollution.
This reduction is accomplished by reduction of air contaminants,
defined in ORS 468.275; by reducing the maximum acreage to be open
burned in the Willamette Valley as recquired in OAR 340-26-913;
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and, the facility’s qualification as a "pollution control
facility”, defined in OAR 340-16-025(2)(£){(A): "Hquipment,
facilities, and land for gathering, densifying, processing,
handling, storing, transporting and incorporating grass straw or
straw based products which will result in reduction of open fizld
burning.”

The applicant claims that approximately 5@9 acres will he
removed from the open field burning inventory.

Eligible Cost Findings

In determining the percent of the pollution control egquipment cost
allocable to pollution control, the following factors from ORS
468.199% have been considered and analyzed as indicated:

1.

Lad

The extent to which the equipment is used to recover and
convert waste products into a salable or usable commodiry.

The equipment does not recover or convert waste products into
a salable or usable commodity. After the baled straw is
removed the remaining stubble is flail chopped and plowed
under in all fields of annual grass.

The estimated annual percent return on the investment in the
equipment.

There is no annual percent return on the investment due to
the negative average annual cash flow because annual operating
expenses exceed gross annual income.

The alternative methods, equipment and costs for aﬂhleVLﬂg the
same pollution control objective.

The method chosen is an acceptad method for reducticon of air
pollution. The method is one of the least cosztly, most
effective methods of reducing air pellution.

Any related savings or increase in costs which occur or may
occur as a result of the purchase of the equipment.

There is an increase in operating costs to annually maintain
and operate the esquipment. These costs were considered in the

return on investment calculaticn.

Any other factors which are relevant in establishing the
portion of the actual cost of the equipment properly allocable
te the prevention, control or reduction of air pollution.



There are no other factors to consider in establishing the
actual cost of the equipment properly allocable to pravention,
control or reduction of air pollution.

The actual cost of the equipment properly allecable to pollution
control as determined by using these factors is 19@4%.

5. Summation

a, The equipment was purchased in accordance with all ragulatory
deadlines,

L. The equipment is eligible for f£final tax credit ceruifzcation in
that the principal purpose of the facility is to reduce a
gsubstantial guantity of air pollutien and accomplishes this
purpese by the reduction c¢f air contaminants, as defined in OGRS
468,275,

9]

The eguipment complies with DEQ statutes and rules.

d. The portion of the equipwment that is properly allocable to
pollution control is 100%.

6. Director’s Recompendation

Based upon these findings, it is recommendsd that a Pollution Control
Facility Certificate bearing the cost of $7,50@, with 100% allocated
to pollution contrel, be issued for the equipment claimed in Tax
Credit Application Number TC-3171.

Jim Britton, HManager

Smeoke lanagement Program

Natural Resources Division
Oregon Department of Agriculture
(593} 278-6792

JB:bmTC3171
August 31, 1999
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5. Summation

a. The equipment was purchased in accordance with all regulatory
deadlines.

b. 'The ecquipment is eligible for final tax credit certification in
that the principal purpose of the facility is to reduce a
substantial guantity of air pollution and acc¢omplishes this
purpose by the reduction of air contaminants, as defined in ORS
468.275,

¢. The equipment complies with DEQ statutes and rules.

The peortion of the equipment that is properly allocable to
pollution control is 95%.

[

6. Director’s Recommendation

Based upon these findings, it is recommended that a Pollutieon Control
Facility Certificate bearing the cost of 36,208, with 95% allocated
to pollution control, be issued for the equipment claimed in Tax
Credit Application Kumber TC-3183,

Jim Britton, Manager

Smoke Management Program

Natural Resources Division
Oregon Department of Agriculture
{503) 378-6792

JB:hmTC3189
CAugust 31, 1999



Applicatiocn No. TC-3189

State of Oregon
Department of Agriculture

TAX RELIEF APPLICATICN REVIEW REPORT

1. Applicant
Roger F. Neuschwander
31983 Harris Drive
Harrishurg OR 97446

The applicant owns and operates a grass seed farm operation in
Harrisburg, Qregon.

Application was made for tax credit for air pollution control
equipment.

2. Description of Claimed Facility

The squipment described in this application is located at 31983 Harris
Drive, Harrisburg, QOregon. The equipment is owned by the applicant.

John Deere 23800 plow 86,000

Claimed equipment cost: 36,000
(Accountant’s Certification was provided.)

3. Procedural Requirements

The equipment is governed by ORS 468,150 through 468,199, and by CGAR
Chapter 34@, Division 16. The equipment has met all statutory
deadlines in that:

Purchase of the eguipment was substantially completed on Harch 13,
192 and the application for final certification was found to be
complete on Hay 25, 1390, within two years of substantial purchase of
the equipment.

4. Evaluation of Arplicaticn

a. The equipment is eligible because the principal purpose of the
facility is to reduce a substantial quantity of air pollution.
This reduction is accomplished by reduction of air contaminants,
defined in ORS 468.275; by reducing the maximum acreage to be open
purned in the Willamette Valley as required in OAR 340-26-Q13;
and, the facility’s qualification as a "pollution control
facility"”, defined in CAR 340-16-025(2)}(£)(A): 'Equipment,
facilities, and land for gathering, densifying, processing,
handling, storing, transporting and incorporating yrass straw or
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straw based products which will result in reduction of open field
burning.™

The applicant c¢laims that approximately 175 acres will be removed.
from the open field hurning inventorv. '

Bligible Cost Findings

In determining the percent of the poliution control equipment cost
allocable to pollution control, the following factors from ORS
468.199 have been considered and analyzed as indicated:

1.

The extent to which the equipment is used to recover and
convert ‘waste products into a salable or usable commodity.

The equipment does not recover or c¢onvert waste products into
a salable or usable commodity. The material left after
harvest of annual ryegrass is now plowed under and
incorporated into the soil.

The estimated annual percent return on the investment in the
egquipment. )

There is no annual percent return on the investment as
applicant claims no gross annual income.

The alternative methods, equipment and costs for achieving the
same pollution control objective.

The method chosen is an accepted method for reduction of air
pollutien. The method is one of the least costly, most
effective methods of reducing air pollution.

Any related savings or increase in costs which occur or may
occur as a result of the purchase of ths equipment.

There- is an increase in operating costs to annually maintain
and operate the equipment. These costs were considered in the
return on investment calculations.

Any other factors which are relevant in estabhlishing the
nortion of the actual cost of the equipment properly allocablie
to the prevention, control or reduction of air pollution.

Applicant claims that the plow will be used for pollution

- gontrol 95% of operation hours, reducing actual egquipment

costs allocable to pollution ceontrol te $5,7@9.

The actual cost of the equipment properly allocable to pollution
control as determined by using these factors is 95%.



Application No. TC-3195

Stats of COregon
Department of Agriculture

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

-

Langmack Seed Co., Inc.
Charles Langmack
35944 Gore Drive
Lebanon, Oregom 872585

The applicant ovmg and operates a ¢rass seed farm operation in
Lekancn, Oregon.

Application vaz made for tax credit for air pollution control
equipment.

2. Rescription of Claimed Facility

The equipment described in this application is located at 35944 Gore
Drive, Lebanon, Oregon. The equipment is owned by the applicant.

167 pul-flail chopper with crop 510,065

Claimed equipment cost: 31@ @65
(Accountant’s Certification was provided)

3. Procedural Recuirements

The equipment is governed by ORS 465.15@0 through 448.19@, and by CAR
Chapter 340, Division 16. The squipment has met all statutory
deadlines in that:

Purchase of the equipment was substantially completed on July 27,
1389, and the application for final certification was found to he
complete on June 25, 1999, within two years of substantial purchase of
the equipment.

4, Evaluation of Appilication

a. The ecquipment is eligible because the principal purrose of the
facility is to reduce a substantial quantity of ailr pclluticn.

This reduction is accomplished by reduction of air contaminants,
defined in ORS 468.275; by reducing the maximum acreage to be open
burned in the Willamette Valley as required in OAR 34@-26-913;
and, the facility’'s qualification as a "pollution control
facility", defined in OAR 340-16-225({2)(f}){A): "Egquipment,
facilities, and land for gathering, densifving, processing,
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handling, storing, transperting and incorporating grass straw or
straw based products which will result in reduction of open field
burning.”

The applicant claims that approximately £78 acres will be
removed from the open fi=ld burning inventory.

Eligible Cost Findings

In determining the wercent of the polliution control equipment cost
allocahle to pollution contrel, the following factors from ORS
468,19@ have been considered and analyzed as indicated:

1. The extent to which the aquipment is used to recover and
convart waste products into a salable or usable commodity.

The equipment promctes the conversion of a waste product
{straw) into a usable commodity by returning the residue to
the scil increasing the humus and adding back phosphate and
potash.

2. The estimated annual percent return on the ipvestment in the
equipment.

Thers is no annual percent return on the investment as
applicant claims no gross annual income,

3. The alternative methods, equipment and costs for achieving the
same pollution control objective.

The method chosen is an accepted method for reduction of air
poliution. The method is one of the least costly, most
effective methods of reducing air pollution.

4. Any related savings or increase in costs which occur or may
occur as a result of the purchase of the equipment.

There is an increase in operating costs to annually maintain
and operate the squipment. These costs were considered in the
return on investment calculations. :

5. Any other factors which are relevant in establishing the
portion of the actual cost of the equipment properly alleocable
to the prevention, control or reduction of air pollution.

There are no other factors to consider in establishing the
actual cost of the equipment properly allocable to prevention,
control or reduction of air poilution.
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The actual cost of the equipment properly allocable to pollution
control as determined by using these factors is 100%.

5. Summation

a. The equipment was purchased in accordance with all regulatory
deadlines,

b. The equipment is eligiblie for final tax credit certification in
that the principal purpese of the facility is to reduce a
substantial quantity of air pollution and accomplishes this
purpose by the reduction of air contaminants, as defined in ORS
468,275,

¢, The equipment c¢omplies with DEQ statutes and rules.

d. The portion of the equipment that is properly allocable to
pollution control is 100%.

6. Director’'s Recommendation

Based upon these findings, it is recommended that a Pellution Control
Facility Certificate bearing the cost of $10,065, with 129% allocated
to pollution control, be igsused for the equipment claimed in Tax
Credit Application Number TC-3135.

Jim Britton, Manager

Smoke Hanagement Program
Natural Resources Divisicn
Oregon Department. of Agriculture
(B23) 373-5792

JE:bnTC215%
August 31, 1999



Application No. TC-3136

State of Oregon
Department of Agriculture

TAX RELIEY APPLICATION REVIEW REPORT

1. Applicant
Marion L. Knox
35136 Hwy. 34
Lebanon, Oregon 97355

The applicant owns and operates a yrasg seed Larm operation in
Lebanon, Oragon.

Application was macde for tax credit for air pollution control
equlpment. :

2. Description of Claimed Fagility

The equipment descrihed in thig application is located at 35136
Highway 34, Lebanon, Oregen. The eqguipment is owned by the applicant.

Agriweld 2200 Harrow 55,000
Dandl Chopper 7,258

Claimed equipment cost: $12,250
(Accountant’'s Certification was provided.)

3. Procedural Recuirements

The equipment is governed by ORI 463,184 through 468,120, angd by OAR
Chapter 340, Division 16, The equipment has wmet all statutory
deadlines in that:

Purchase of the equipment was substantially completed on August 1,
1989, and the application for final certification was found to be
complete on June 22, 199@, within two years cf substantial purchase of
the equipment. '

4, Evaluaticn of Applicaticn

a. The equipment is eligible because the principal purpose of zThe
facility ig to reduce a substantial quantity of air pollutien.

This reduction is accomplished by reduction of air contaminants,
defined in ORS 468.275; by reducing the maximun acreage to be open
burned in the Willamette Valley as required in OAR 340-26-813;
and, the facility’s qualification as a "pellutien control
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facility", defined in OAR 340-16-@25(2)(£)(A}: "Bguipment,
tfacilities, and land for gathering, densifying, processing,
handling, storing, transporting and incorporating grass straw or
straw based products which will result in reduction of open field
hburning.”

The appiicant claims that approximately 500 acres will be
removed from the open field burning inventory.

BEligikle Cost Findinys

In determining the percent of the pollution control equipment cost
allocable to pollution control, the following factors from ORS
468,190 have heen considered and analyzed as indicated:

1. The extent te which the equipment is used to recover and
convert waste products into a salable or usable commodity.

The 2quipment doses not recover or convert waste products intoe
& salable or usable commodity. The material collected by the
equipment is disposed of by decomposition after the equipment
chops the straw and plows it back into the fields.

rJ
.

The estimated annual percent return on the investment in the
equipment. ’

There 18 no annual percent return on the investment as
applicant claims no gross annual income..

3. The alternative methods, egquipment and costs for achieving the
same polluticon control objective.

The methnd chosgen iz an acceptsd method for recdustion of awr
polillution. The methcd is one of the least costly, most
effective methods of reducing air pellution.

4, Any relatad savings or increase in costs which occur or may
occur as a result of the purchase of the esqguipment.

There is an increase in operating costs to anhually maintain
and operate the equipment. These costs were considered in the
return on investment calculations.

5. Any other factors which are relevant in establishing. the
portion of the actual cost of the equipment properly allocable
to the prevention, contrel or reduction of air pollution.

There are no other factors to consider in establishing the
actual cost of the equipment properly allocable to prevention,
control or reduction of air pollution.
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The actual cost of the equipment properly allocable te pollution
control ag determined by using these facters is 190%.

5. Summation

a. The equipment was purchased in accordance witn all regulatcery
deadlines.

b. The equipment is eligible for final tax credit certification in
that the principal purpose of the facility is to reduce a
substantial cuantity of air pollution and accomplishes this
purpese by the reduction of alr contaminants, as defined in ORS
468.275.

¢. 'The squipment complies with DEQ statutes and rules.

d. The portion of the equipment that is properly allocable to
pellution contrecl is 189%.

6, Director’'s Recommendation

Based upon these findings, it is recommended that a Peollution Control
Facility Certificate bearing the cost of $12,25@, with 190% allocated
to pollution control, bhe issued for the equipment claimed in Tax
Credit Application Number TC-3196,

Jim Britton, HManager

Smoke Management Program

Natural Resources Division

Department of Agriculture

(5@3) 278-67%2 -

JB:bmTC3196
August 31, 1999



Application No. TC-3206
August 22, 1990

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Peter F. Meyer, Vice President
Metrofueling, Inc.

P.O. Box 2099

Salem, Oregon 97308

UST Facility Number 6574

The applicant owns and operates a commercial cardlock fueling
facility at 13295 S.W. Pacific Hwy., Tigard, Oregon.

Application was made for tax credit for a water pollution
control facility.

Description of Facility

The claimed pollution control facility described in this
application is the installation of UST leak detection devices
on four (4) gasoline USTs and one (1) diesel USTs in the form
of automatic liquid tank gauges with a built-in alarm.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $12,097
Percent allocable to pollution control - 100%

Of the amount shown above, the Department determined that
$122 was 1ne1ig1ble. The applicant applied for the list
price of five manholes and one audible alarm rather than the
actual amount paid to the vendor.

Adjusted claimed facility cost $11,975

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed in October 1989.
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The application for certification was found to be complete
within two years of substantial completion of the facility.

Evaluation of Application

Q.

The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases
into soil or water. The facility qualifies as a
"pollution control facility", defined in OAR 340-16-~
025(2) (g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installation of pollution control, the
facility consisted of five underground storage tanks
with spill containment equipment.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to

provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor

for leaks.

To respond to leak detection requirements, the applicant
installed Petrosonic III automatic tank gauging

equipment on
requirements

With respect
$12,097, and
$11,975, the
neglected to

five 78T=s. This equipment meets EPA
for leak detection.

to the applicant's claimed facility cost of
the Department's downward adjustment to
Department determined that the applicant
credit the costs for the discount of $95 on

five manholes and $27 on an audible horn. The
remaining costs are eligible pursuant to the definition
of a pollution control facility in ORS 648.155. A

breakdown of
below.

the applicant's claimed costs is shown
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Applicant Department
Claimed Adjusted
Facility Costs Costs

LEAK DETECTION:

Equipment ~$ 6,087 $ 5,965
Installation $ 6,010 $ 6,010
Total $12,097 $11,975

The applicant did not indicate if any soil assessment or
tank testing work was accomplished before undertaking
this project. The Department would not expect the
company to proceed with the investment if any indication
of leaking would have been detected during this project.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
+  commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant indicated that no alternative methods
were considered. The methods chosen are acceptable
for meeting the requirements of federal
regulations.
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Any related savings or increase in costs which
occur or may occur as a result of the installation

of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The applicant estimated that 100% of the claimed
facility cost of $12,097 was allocable to pollution
control. The applicant arrived at this

percentage by totaling the cost of the equipment
and installation of the equipment. The applicant
did not consider an equipment discount in their
total costs, thus the Department reduced the.
eligible facility cost by $122 to $11,975.

The Department determined the percent allocable
using standardized methodoleogy pursuant to the
latest 1nterpretat10n of the Oregon Administrative
Rules Chapter 340 Division 16. The result is

displayed in the table at the end of this section.

The applicant's claimed cost for a tank monitor is
reduced to 90% of cost based on a determination by

‘the Department that this is the portlon properly

allocable to pollution-control since the device can

serve other purposes, e.g., inventory control.

In summary, we find the actual cost of the facility

properly allocable to pollution control as follows:

Eligible
Facility Percent Amount
Cost Allocable Allocable
LEAK DETECTION: '
Equipment $ 5,965 90%. $ 5,369
Installation $ 6,010 100% $ 6,010

Total . $11,975 95% $11,379
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5. Summation

a.

b.

d.

The facility was constructed in accordance with all
regulatory requirements.

The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pellution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

The facility complies with DEQ statutes and rules.

The portion of the facility cost that is properly
allocable to pollution control is 95%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $11,975 with
95% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-3206.

Larry D.

Frost

(503) 229-5769

T3206F



Application No. TC-3212
August 22, 1990

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

Applicant

Peter F. Meyer, Vice President
Metrofueling, Inc.

P.0. Box 2099

Salem, Oregon 97308

UST Facility Number 6591

The applicant owns and operates a commercial cardlock fueling
facility at 2705 S.W. Pacific Hwy., Forest Grove, Oregon.

Application was made for tax credit for a water pollution
control facility.

Description of Facility

The claimed pollution control facility described in this
application is the installation of UST leak detection devices
on three (3) gasoline USTs and one (1) diesel USTs in the
form of automatic liquid tank gauges with a built-in alarm.

'The‘applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $10,530
Percent allocable to pollution control 100%

Of the amount shown above, the Department determined that

$27 was ineligible. The applicant applied for the list
price of one audible alarm rather than the actual amount paid
to the vendor.

Adjusted claimed facility cost ‘ ' $10,503

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 1s6.

The facility met all statutory deadlines in that installation
of the facility was substantially completed in November 1989.
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The applicationefor certification was found to be complete

within two years of substantial completion of the facility.

Evaluation of Application

a.

The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases
into soil or water. The facility qualifies as a
"pollution control facility", defined in OAR 340-16-
025(2) (g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installation of pollution control, the
facility consisted of four underground storage tanks
with spill containment equipment.

Effective December 22, 1988, EPA established a ten year

" phase-in program for tank owners to upgrade existing

underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to leak detection requirements, the applicant
installed Petrosonic III automatic tank gauging
equipment on four USTs. This equipment meets EPA
requirements for leak detection.

With respect to the applicant's claimed facility cost of
$10,530, and the Department's downward adjustment to
$10,503, the Department determined that the applicant
neglected to credit the costs for the discount of $27 on
an audible horn. The remaining costs are eligible
pursuant to the definition of a pollution control
facility in ORS 648.155. A breakdown of the applicant's
claimed costs is shown below.
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Applicant Department
Claimed Adjusted
Facility Costs Costs

LEAK DETECTION:

Equipment $ 5,939 $ 5,912
Installation $ 5,591 $ 5,591
Total $10,530 $10,503

The applicant did not indicate if any soil assessment or
tank testing work was accomplished before undertaking
this project. The Department would not expect the
company to proceed with the investwment if any indication
of leaking would have been detected during this project.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1} The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant indicated that no alternative methods
were considered. The methods chosen are acceptable
for meeting the requirements of federal
regulations. .
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Any related savings or increase in costs which
occur or may occur as a result of the installation:
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The applicant estimated that 100% of the claimed
facility cost of $10,530 was allocable to pellution
control. The applicant arrived at this

- percentage by totaling the cost of the equipment

and installation of the equipment. The applicant
did not consider an equipment discount in their
total costs, thus the Department reduced the
eligible facility cost by $57 to $10,503.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.

The applicant's claimed cost for a tank monitor is
reduced to 90% of cost based on a determination by
the Department that this is the portion properly
allocable to pollution contrel since the device can
serve other purposes, e.g., inventory control.

In summary, we find the actual cost of the facility
properly allocable to ppllution control as follows:

Eligible
Facility Percent Amount
Cost Allocable Allocable
LEAK DETECTION:
Equipment $ 4,912 90% $ 4,421
Installation $ 5,591 100% $ 5,591

Total

$10,503 95% $10,012
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5. Summation

al

b.

d.

The facility was constructed in accordance with all
regqulatory requirements.

The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2)(g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

The facility complies with DEQ statutes and rules.

The portion of the facility cost that is properly
allocable to pollution contrel is 95%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $10,503 with
95% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-3212.

Larry D. Frost
(503) 229-5769

T3212F



Application No. TC-3213
August 21, 1990

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Peter F. Meyer, Vice President
Metrofueling, Inc.

P.O. Box 2099

Salem, Oregon 97308

UST . Facility Number 8424

The applicant owns and operates a commercial cardlock fueling
facility at 10000 S.W. Barbur Blvd, Portland, Oregon

Application was made for tax credit for a water pollution
control facility.

Description of Facility

The claimed pollution control facility described in this
application is the installation of UST leak detection devices
on five (5) gasoline USTs and one (1) diesel USTs in the

form of automatic liquid tank gauges with a built-in alarm.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $14,031
Percent allocable to pollution control 100%

Of the amcunt shown above, the Department determined that
$250 is ineligible. The applicant applied for the list price
of six manholes, six probe caps and one audible alarm rather
than the actual amcunt paid to the vendor.

Adjusted claimed facility cost $13,781

Procedural Regquirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on April 30,
1990. The application for certification was found to be
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complete within two years of substantial completion of the
facility.

Evaluation of Application

a.

The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases
into soil or water. The facility qualifies as a
"pollution contrel facility", defined in OAR 340-16-
025(2)(g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installation of pollution control, the
facility consisted of six underground storage tanks
with overfill prevention equipment.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution contrel equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to leak detection requirements, the applicant
installed Petrosonic III automatic tank gauging
equipment on six USTs. This equipment meets EPA
reguirements for lezk destection. )

With respect to the applicant's claimed facility cost of
$14,031 and the Department's downward adjustment to
$13,781, the Department determined that the applicant
neglected to credit the costs for the discount of $250
on six manholes, six probe caps, and one alarm. The
remaining costs are eligible pursuant to the definition
of ‘a pollution control facility in ORS 648.155. A
breakdown of the applicant's claimed costs is shown
below.
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Applicant Department
Claimed Adijusted

Facility Costs Costs
LEAK DETECTION:
Equipment $ 7,041 $ 6,791
Installation $ 6,990 $ 6,990
Total: $14,031 $13,781

The applicant did not indicate if any soil assessment or
tank testing work was accomplished before undertaking
this project. The Department would not expect the
company to proceed with the investment if any indication
of leaking would have been detected during this project.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control obijective.

The applicant indicated that no alternative methods
were considered. The methods chosen are acceptable
for meeting the requirements of federal
requlations. :
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Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The applicant estimated that 100% of the claimed
facility cost of $14,031 was allocable to peollution
control. The applicant arrived at this

percentage by totaling the cost of the equipment
and installation of the equipment. The applicant
did not consider an equipment discount in their
total costs, thus the Department reduced the
eligible facility cost by $250 to $13,781.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is

displayed in the table at the end of this section.

The applicant's claimed cost for a tank monitor is
reduced to 90% of cost based on a determination by
the Department that this is the portion properly
allocable to pollution control since the device can
serve othier purposes, &€.§., vento

.Lﬁvcux.urj control.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible
Facility Percent Amount
Cost Allocable Allocable
LEAK DETECTION:
Equipment $ 6,791 90% $ 6,112
Installation $ 6,990 100% $ 6,990
Total $13,781 95% $13,102
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5. Summation

a.

b.

The facility was constructed in accordance with all
regulatory requirements.

The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16~
025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

The facility complies with DEQ statutes and rules.

The portion of the facility cost that is properly
allocable to pollution control is 95%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $13,781 with
95% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-3213.

Larry D.

Frost

(503)  229-5769

T3213F



Application No. TC-321%

State of Oregon
Department of Agriculture

TAX RELIEF APPLICATION REVIEW REPORT

1. hApplicant

G & R Seeds

Roger A. and Larry E. Ruckert
33776 Ridge Drive

Tangent, Oregon 97389

The applicant owns and operates a grass seed farm operation in
Tangent, Oregon.

Application was made for tax credit for air pollution control
equipment.

2. Description of Claimed Facility

The equipment described in this application is located at 33776 Ridge .
Drive, Tangent, Oregon. The eqguipment is owned by the applicant.

Gehl 5’ round baler 313,500
Hesston 68 B stackhand 12,259
Rears 39’ propaner 7,626

Claimed equipment cost: $33,379
{Accountant’s Certification was provided.)

3. Procedural Requirements

The equipment is governed by ORS 468.152 through 468.198, and by OAR
Chapter 348, Division 16. The equipment has met all statutory
deadlines in that:

Purchase of the equipment was substantially completed on August 1,
1989, and the application for final certification was found to be
complete on July 5, 19%0, within two years of substantlal purchase of
the equipment. :

4. Evaluation of Application

a. The equipment is eligible because the principal purpose of the
facility is to reduce a substantial quantity of air pollution.

This reduction is accomplished by reduction of air contaminants,
defined in ORS 468.275; by reducing the maximum acreage to be open
burned in the Willamette Valley as required in OAR 340-26-213;
and, the facility’'s qualification as a "pollution control
facility", defined in OAR 340-16-025(2}{£)(A): T"BEquipment,
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facilities, and land for gathering, densifying, processing,
handling, storing, transporting and incerporating grass straw or
straw based products which will result in reduction of open field
burning."

(B}: "Propane flamers or mobile field sanitizers which are
alternatives to open field burning and reduce air quality
impacts.” .

The applicant’s farming operation includes approximately 1509
acres of grass seed crops, and in recent years has registered 1200
acres in the Department’s open field burning program for the
Willamette Valley. The equipment will enable the applicant to
reduce acreage to be open burned hy approximately 540 acres.

Eligibie Cost Findings

In determining the percent of the pollution control equipment cost
allocable to pollution control, the following factors from ORS
468.19¢ haveg been considered and analyzed as indicated:

1. The extent to which the equipment is used to recover and
convert waste products into a salable or usable commodity.

The equipment ddes not recover or convert waste products into
a salable or usable commodity. The material collected by ths
equipment is disposed of by stack burning. The stubble
remaining in the f£ield is propane flamed,

2. The estimated annual percent returnt on the investment in the
equlipment. '

There is no annual percent return on the investment as
applicant c¢laims no gross annual income.

3. The alternative methods, equipment and costs for achieving the
same pollution control obhjective,

The method chosen is an accepted method for reduction of air
pollution. The method is one of the least costly, most
effective methods of reducing air pollution.

4. Any related savings or increase in costs which cccur or may
occur as a result of the purchase ¢f the equipment.

There is an increase in operating costs of $9,000 to annually
maintain and operate the equipment. These costs were
considered in the return on investment calculation.
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Any other factors which are relevant in establishing the
portion of the actual cost of the equipment properly allocable
to the prevention, control or reduction of air pollution.

There are no other factors to consider in establishing the
actual cost of the equipment properly allocable to prevention,
control or reduction of air pollution.

actual cost of the equipment properly allocable to pollution
rol as determined by using these factors is lod%.

equipment was purchased in accordance with all regulatory
lines.

equipment is eligible for £final tax credit certification in
the principal purpose of the facility is to reduce a
tantial quantity of air pollution and accomplishes this

purpose by the reduction of air contaminants, as defined in CRS

468,
c. The

d. The
poll

6. Director’'s

275.
equipment complies with DEQ statutes and rules.

portion of the equipment that is properly allocable to
ution contreol is 100%.

Recommendation

Based up
Facility
to pollu
Credit A

on these findings, it 1s recommended that a Pollution Jontrol
Certificate bearing the cost of $33,37@, with 128% allccated
tion control, be issued for the equipment claimed in Tax
prplication Number TC-3215,

Jim Britton, Manager

Smoke Manageme

at Program

Natural Resources Division

Cregon Departm
(583} 378-~6792

JB: hmTC3215
July 6, 199@

ent of Agriculture



Application No. TC-3217

State of Oregon
Department of Agriculture

TAX RELIEF APPLICATION REVIEW REPORT

1. Applicant
Roger A, Ruckert
33776 Ridge Drive
Tangent, Oregon 97389

The applicant owns and operates a grass seed farm operation in
Tangent, Oresgon.

Application was made for tax credit for an air pellution control
facility,

2. Description of Claimed Facility

The facility described in this application is a pole coastruction
straw storage shed, 124' wide, 144’ long, 22° eaves, and 31’ center
rlearance, located at 33776 Ridge Drive, Tangent, Oregon. The land
and buildings are owned by the applicant,

Claimed facility cost: $55,239
(Aceountant s Certification was provided.)

3. Procedural Requirements

The facility is governed by ORS 468.15@ through 468.15@, and by CAR
Chapter 34@, Division 16. The facility has met all statutory
deadlines in that:

Construction of the facility was substantially completed on July 1,
1389, and the application for final certification was found to be
complete on July 7, 1298, within twe vears of substantial complation
oL the facility.

4. ESvaluation of Application

a. The facility is eligible because the principal purpose of the
facility is to reduce z substantial quantity of air poliution.

This reduction is accomplished by reducticn of 2ir contaminants,
defined in QRS 468.275; by reducing the maximum acreage to be open
burned in the Willamette Valley as required in OAR 324@-26-013;
and, the facility's qualification as a "poilution control
facility"”, defined in OAR 349-16-025{(2)(£}(A): "Eguipment,
facilities, and land for gathering, densifying, processing,
handling, storing, transporting and incorporating grass straw or
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gstraw based products which will result in reduction of open field
burning."

The applicant’s farming operation includes approximately 1500
acres 0L grass seed ¢rops, and in recent vears has registered 1200
acres in the Department’s open field burning program for the
Willamette Valley. The equipment will enable the applicant to
reduce acreage to be open burned by approximately 506 acress.

Eligible Cost Findings

In determining the percent of the pollution control facility cost
allocable to pollution control, the following factors from ORS
468.1992 have been considered and analyzed as indicated:

1. The extent to which the facility is used to recover and
convert waste products into a salable or usable commodity.

The facility promotes the conversion ¢f a waste product
(straw) into a salable commodity by providing protecticon from
the weather.

rJ

The estimated annual percent return on the investment in the
facility.

There is no annual percent return on the investment as
applicant ¢laims no gross annual income because the costs
assoclated with straw removal and delivery to the facility are
greater than the market value.

3. The alternative methods, equipment and costs for achieving the
same pollution control objective, )

The method chosen is an accepted method for reduction of air
pellution., The method is one of the least costly, most
effective methods of reducing air pollutioen.

4. Any related savings or increase in costs which occur or may
occur as a result of the installation of the facility.

There is an increase in operating costs of 3519090 to annually
maintain and operate the facility.

5. Any other factors which are relevant in establishing the
portion of the actual cost of the facility properiy allocable
to . the prevention, control or reduction of air pollution.

Thers are no other factors to consider in establishing the
actual cost of the facility properly allocable to prevention,
control or reduction of air peliution.
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The actual cost of the facility properly allocable to pollution
control as determined by using these factors is 100%,

5. Sumration

a. The facility was constructed in accordance with all regulatory
deadlines.

The facility 1s eligible for final tax credit certification in
that the principal purpose of the facility is to reduce a
substantial quantity of air pollution and accomplishes this
purpose by the reduction of alr contaminants, as defined in ORS
468. 275,

o

The facility complies with DEQ statutes and rules.

¢}

d. The portion of the facility that 1s properly allocable to
pollution control is 190%.

6. Reviewer’'s Recommendation

Based upon these findings, it is recommended that a Pollution Control
“Facility Certificate hearing the cost of $55,239, with 180% allccated
to pollution control, ke issued for the facility claimed in Tax Credit
Application Number TC-3217,

Jim Britton, Manager

Smoke Management Program
Natural Resources Division
Oregon Department of Agriculture
(503) 378-6792

JB;bwmice321l7
July 6, 199@



Application No. TC=-3218
August 21, 1990

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Peter F. Meyer, Vice President

Truax 0il, Inc.

P.0O. Box 2099 "
Salem, Oregon 97308

UST Facility Number 6445

The applicant owns and operates a commercial card lock and
retail service station at 4124 Main Street, Springfield,
Oregon 97477.

Application was made for tax credit for a water pollution
control facility.

Description of Facility

The claimed pollution control facility described in this
application is the installation of UST leak detection devices
on five (5) gasoline USTs and three (3) diesel USTs in the
form of automatic liquid tank gauges with built-in overfill
alarm.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $16,359
Percent allocable to pollution control 100%

Of the amount shown above, the Department determined that
$151 was ineligible. The applicant applied for the list
price of eight manholes rather than the actual amount paid to
the vendor.

Adjusted claimed facility cost $16,208

Procedural Reggirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16. '
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The facility met all statutory deadlines in that installation
of the facility was substantially completed on March 8, 1990
The application for certification was found to be complete
within two years of substantial completion of the facility.

Evaluation of Application

a.

The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases
into soil or water. The facility qualifies as a
"pollution control facility", defined in OAR 340-16-
025(2) (g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installation of pollution control, the
facility consisted of eight underground storage tanks
with overfill prevention equipment.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to leak detection requirements, the applicant
installed Petrosonic III automatic tank gauging
equipment on eight USTs. This equipment meets EPA
requirements for leak detection.

With respect to the applicant's claimed facility cost of
$16,359.31, and the Department's downward adjustment to
$16,208 , the Department determined that the applicant
neglected to credit the costs for the discount of $151
on eight manholes. The remaining costs are eligible
pursuant to the definition of a pollution control
facility in ORS 648.155. A breakdown of the

applicant's claimed costs is shown below.
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Applicant Department
Claimed Adjusted

Facility : Costs Costs
LEAK DETECTION:
Equipment $10,108 $ 9,957
Installation ‘ $ 6,251 $ 6,251
Total : $16,359 $16,208

The applicant did not indicate if any soil assessment or
tank testing work was accomplished before undertaking
this project. The Department would not expect the
company to proceed with the investment if any indication
of leaking would have been detected during this project.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1)

2)

3)

The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The ecquipment does not recover or convert waste
products into a salable or usable commodity.

The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

. )
The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicaﬁt indicated that no alternative methods

were considered. The methods chosen are acceptable
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for meeting the requirements of federal
regulations.

Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility. '

The applicant claims no savings or increase in
costs as a result of the installation.

Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The applicant estimated that 100% of the claimed
facility cost of $16,359 was allocable to
pellution contreol. The applicant arrived at this
percentage by totaling the cost of the eguipment
and installation of the equipment. The applicant
did not consider an equipment discount in their
total costs, thus the Department reduced the
eligible facility costs by $151 to $16,201.

The Department determined the percent allocable
using standardized methodolegy pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.

The applicant's claimed cost for a tank monitor is
reduced to 90% of cost hased on a determination by
the Department that this is the portion properly
allocable to pollution control since the device can
serve other purposes, e.g., inventory control.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible
Facility Percent Amount
Cost Allocable Allocable
I.LEAK DETECTION:
Equipment $ 9,957 90% $ 8,961
Installation $ 6,251 100% $ 6,251
Total $16,208 94% $15,242
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5. Summation

a. The facility was constructed in accordance with all
regulatory requirements. '

b. The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution contrel facility:, defined in OAR 340-16-
025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly
allocable to pollution control is 94%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $16,208 with
94% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-3218.

Larry D.

Frost

(503) 229-5769

T3218F



Application No. TC-3220

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATICN REVIEW REPORT

Clovercrest Market

2600 Cloverlawn Drive
Grants Pass, OR 97527
UST Facility Number 2292

The applicant owns and operates a rural market and gas pumps
at the above address.

Application was made for tax credit for a water pollution
contreol facility. '

2. Description of Facility

The claimed pollution control facilities described in this
application are the replacement of 2 bare steel tanks and
piping with 2 STI-P3 tanks and fiberglass piping, and the
installation of spill containment basins and monitoring

- well.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $10,745
Percent allocable to pollution control 100%

3. Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16. ‘

The facility met all statutory deadlines in that installation
of the facility was substantially completed on December 28,
1989 and the application for certification was found to be
complete within two years of substantial completion of the
facility.

4, Evaluation of Application

a. The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
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water. This is accomplished by preventing releases
into soil or water. The facility qualifies as a
"pollution control facility", defined in OAR 340-16~-
025(2) {(g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installation of pollution control, the
facility consisted of 2 bare steel underground storage
tanks and piping with no corrosion protection and no
leak detection or spill and overfill prevention
equipment.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to -
prevent spills and release from overfill, and to monitor
for leaks.

To respond to corrosion protection, the applicant
installed 2 STI-P3 tanks and fiberglass piping. This
equipment meets EPA requirements for corrosion
protection.

To respond to spill and overfill prevention, the
applicant installed spill containment basins. This
equipment meets EPA requirements for spill and overfill
prevention.

To respond to leak detection requirements, the applicant
installed a monitoring well. This equipment meets EPA
requirements for leak detection. - : :

With respect to the applicant's claimed facility cost of
$10,745, the Department determined that all of the

costs included in this figure are eligible pursuant to
the definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.
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Applicant Department
Claimed Adjusted

Facility Costs Costs

Corrosion Protection:

STI-P3 tanks $ 2,887 $ 2,887

Fiberglass pipe & fittings 2,040 2,040

Spill & Overfill Prevention:

Spill containment basins 200 : 900

Leak Detection:

Monitoring well 100 100

Labor and materials 4,818 4,818
Total $ 10,745 $ 10,745
Adjusted Eligible Facility Cost = §$ 10,745

The applicant reported that soil testing was performed
during decommissioning and no evidence of contamination
was found.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution controel,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as

the applicant claims no gross annual income from
the facility.
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3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant indicated that no alternative methods
were considered feasible. The methods chosen are
acceptable for meeting the requirements of federal
regulations.

4) Any related savings or increase in costs which
occur or may occur as a result of the 1nstallat10n
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

'The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

With respect to corrosion protection, the
Department has determined the percent allocable on
the cost of a corrosion protected tank system by
using a formula based on the difference in cost
between the protected tank system and a bare steel
tank system as a percent of the protected system.
Applying this formula to the costs presented by the
applicant, where the STI-P3 tank system cost is
$2,887 and the bare steel system is $1,046, the
resulting portion of the eligible tank cost
allocable to pollution control is 64%.

In summary, we find the actual cost of the facility
properly allocable to pollution contreol as follows:
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Eligible
Facility Percent Amount
cost Allocable Allocable

Corrosion Protection:

STI-P3 tanks $ 2,887 64% $ 1,848

Fiberglass pipe & fittings 2,040 100 . 2,040

Spill & Overfill Prevention:

Spill containment basins 900 100 900

Leak Detection:

Monitoring well 100 100 100

Labor and materials 4,818 100 4,818
Total $ 10,745 90% $ 9,706

5. Summation

a. The facility was constructed in accordance with all
regulatory requirements.

b. The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility gqualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2)(g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly
allocable to pollution control is 90%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $10,7485

with

90% allocated to pollution contreol, be issued for the

facility claimed in Tax Credit Application No. TC-3220.

Barbara J.
August 17,

(503) 229-

Anderson
1990
5870



Application No. TC-3221

State of Oregon
Department of Environmental Quality

TAYX RELIEF APPLICATION REVIEW REPORT
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Jared L. Rogers Chevron
8th and Albany
Elgin, OR 97827
UST Facility Number 0081

The applicant owns and operates a service station at the
above address.

Application was made for tax credit for a water peollution
control facility.

2. Description of Facility

The claimed pollution control facilities described in this
application are the installation of spill containment basins
and a tank monitor system on three steel underground storage
tanks.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost ' $14,513
Percent allocable to pollution control 100%

3. Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, bivision 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed in October. 21,
1989 and the application for certification was found to be
complete within two years of substantial completion of the
facility.

4. Evaluation of Application

a. The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
water. This is accomplished by preventing releases
into soil or water. The facility qualifies as a
Protection Agency to prevent pollution of soil and



Application No. TC-3221
Page 2

"pollution control facility", defined in OAR 340-16-
025(2) (g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installation of pollution control, the
facility consisted of 3 bare steel underground storage
tanks and piping with no corrosion protection and no
leak detection or spill and overfill prevention
equipment. One heating oil tank is also at the site.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks. .

To respond to spill and overfill prevention, the
applicant installed spill containment basins. This
equipment meets EPA requirements for spill and overflll
prevention.

To respond to leak detection requirements, the applicant
installed tank monitor system. This equipment meets EPA
requirements for leak detection.

The applicant plans to install corrosion protection on
his tanks and piping by December 1998 pursuant to EPA
requirements.

With respect to the applicant's claimed facility cost of
$14,513, the Department determined that all of the

costs included in this figure are eligible pursuant to
the definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.
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Applicant Department
Claimed Adijusted
Facility Costs Costs

Spill & Overfill Prevention:

~ Spill containment basins $ 755 $ 755
Leak Detection:

Tank monitor . 5,587 5,587

Labor and materials 8,171 8,171

Total : $ 14,513 $ 14,513

Adjusted Eligible Facility Cost $ 14,513

The applicant reported that the soil was inspected
during construction and no evidence of contamination was
found.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pellution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity. :

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant indicated that no reasonable
alternatives were found. The methods chosen are



Application No. TC-3221

Page 4
acceptable for meeting the requirements of federal
requlations.
4) Any related savings or increase in costs which

occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

The applicant's claimed cost for a tank monitor is
reduced to 90% of cost based on a determination by
the Department that this is the portion properly-
allocable to pollution control since the device can
serve other purposes, e.g., inventory control.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible
Facility Percent Amount
Caat Allacable Allocable

Spill & Overfill Prevention:

Spill containment basins $ 755 100 $ 755
Leak Detection: '
Tank monitor 5,587 90 5,028
Labor and materials 8,171 100 8,171
Total $ 14,513 96% | $ 13,954
Summation
a. The facility was constructed in accordance with all

regulatory requirements.
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The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

The facility complies with DEQ statutes and rules.

The portion of the facility cost that is properly
allocable to peollution contrel is 96%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Contreol Facility Certificate bearing the cost of $14,513

with

96% allocated to pollution control, be issued for the

facility claimed in Tax Credit Application No. TC-3221.

Barbara J.

August 17,

(503) 229-

Anderson
1990
5870



Application No. TC-3222

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

George's Texaco

802 Adams Avenue
LaGrande, OR 97852

UST Facility Number 6797

The applicant owns and operates a service and repair station
at the above address.

Application was made for tax credit for a water pollution
control facility.

2. Description of Facility

The claimed pollution control facilities described in this
application are the replacement of 3 bare steel tanks and
piping with 3 STI-P3 tanks and fiberglass piping, and the
installation of spill containment basins, monitoring wells,
breakaway shutoff devices and preparation of the site for a
tank monitor system.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $25,802
Percent allocable to pollution control 100%

3. Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed in February 1990
and the appllcatlon for certification was found to be

- complete within two years of substantial completion of the
facility.

4. Evaluation of Application

a. The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of scil and
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water. This is accomplished by preventing releases
into s0il or water. The facility qualifies as a
"pollution control facility", defined in OAR 340-16-
025(2) (g): M"Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installation of pollution control, the
facility consisted of 3 bare steel underground storage
tanks and piping with no corrosion protection and no
leak detection or spill and overfill prevention
equipment.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to corrosion protection, the applicant
installed STI-P3 tanks and fiberglass piping. This
equipment meets EPA requirements for corrosion
protection.

To respond to spill and overfill prevention, the
applicant installed spill containment basins and
breakaway shutoff devices. This equipment meets EPA
requirements for spill and overfill prevention.

To respond to leak detection requirements, the applicant
installed monitoring wells and preparsd the site for a
tank monitor system to be installed at a later date.
This equipment meets EPA requirements for leak
detection.

With respect to the applicant's claimed facility cost of
$25,802, the Department determined that all of the

costs included in this figure are eligible pursuant to
the definition of a pollution control facility in ORS
648.155, A breakdown of the applicant's claimed costs
is shown below. '
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Applicant Department
Claimed Adjusted

Facility | Costs Costs
Corrosion Protection:
STI-P3 tanks $ 7,962 $ 7,962
Fiberglass piping 5,586 5,586
Spill & Overfill Prevention:
Spill containment basins 636 636
Breakaway shutoff devices 95 95
Leak Detection:
Monitoring wells 248 248
Labor & materials including

prep site for tank monitor 11,275 11,275

Total : $ 25,802 $ 25,802

Adjusted Eligible Facility Cost $ 25,802

The applicant reported that soil testing was performed
during decommissioning and no evidence of contamination
found.

Based on information currently availakle, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution contrel,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity. '

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.
There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.
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3) The alternative methods, egquipment and costs for
achieving the same pollution control objective.

The applicant indicated that no reasonable
alternatives were found. The methods chosen are
acceptable for meeting the requirements of federal
regulations.

4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility. :

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

With respect to corrosion protection, the
Department has determined the percent allocable on
the cost of a corrosion protected tank system by
using a formula based on the difference in cost
between the protected tank system and a bare steel
tank system as a percent of the protected systen.
Applying this formula to the costs presented by the
applicant, where the STI-P3 tank system cost is
$7,962 and the bare steel system is $5,500, the
resulting portion of the eligible tank cost
allocable to pollution control is 31%.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:
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Eligible
Facility Percent  Amount
Cost Allocable Allocable

Corrosion Protection:

STI-P3 tanks $ 7,962 31% $ 2,468
Fiberglass piping 5,586 100 5,586
Spill & Overfill Prevention:
Spill containment basins 636 100 636
Breakaway shutoff devices 95 100 95
Leak Detection:
Monitoring wells 248 100 248
Labor & materials including '

prep site for tank monitor_11,275 100 11,275

Total $ 25,802 79% $ 20,308

5. Summation

a. The facility was constructed in accordance with all
requlatory requirements.

b. The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pnollution contreol facility:, defined in OAR 340-16-
025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

C. The. facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly
allocable to pollution control is 79%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $25,802

with 79% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-3222.

Barbara J. Anderson
August 17, 1990
(503) 229-5870



Application No. TC-3225

State of Orecgon
Department of Agriculture

TAX RELIEF APFLICATION REVIEW REPORT

1. Applicant
Lyle Neuschwander
26262 Powerline Road
Halsey, Oregon 97348

The applicant owns and operates a grass seed farm operation in Halsey,
Oregon.

Application was made for tax credit for air pollution control
equipment.

2. Description of Claimed Facility

The equipment described in- this application is located at 26262
Powerline Road, Halsey, Oregon. The equipment is owned by the
applicant.

John Deere flail chopper § 2,200
John Deere moldhoard plow 8,2€0

Claimed egquipment cost: $16,200
(Accountant s Certification was provided.)

3. Procedural Requirements

The equipment is governed by ORS 468.13@ through 468.199Q, and by QAR
"Chapter 249, Division 16, The equipment has met all statutory
deadlines in that:

Purchase of tne scuipment vas substantially completed on April 21,
199¢@, and the application for final certification was found to be
complete on August 2, 1999, within two vears of substantial purchase
cf the equipment.

4. Evaluation of Application

a. The equipment is eligible bhecause the principal purpose of the
facility is to reduce a substantial quantity of air pollution.

This reduction is accomplished by reduction of air contaminants,
defined in ORS 468.275; by reducing the maximum acreage to be open
burned in the Willamette Valley as required in QAR 34@-26-013;
and, the facilitv’'s qualification as a "pollution control
facility", defined in OAR 340-:6-025(2)(f){A): "Equipment,
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facilities, and land for gathering, densifying, processing,
handling, storing, transporting and incorporating grass straw or
straw based preducts which will result in reduction of open £ield
burning.”

The applicant’s farming operation includes approximately &80 acres
of grass seed crops, and in recent years has registered 259 acres
in the Department’s open field burming program for the Willamette
Valley. The equipment will enable the applicant to eliminate all
open field burning.

The baler wollects straw into bales to be stack burned: the
stackhand vacuums loose straw the baler missed; the flail chopper
chops the straw; the propane flamer sanitizes the field by
controlled hurning; and the moldboard plow turns the chopped straw
back into the soil.

BEligible Cost Findings

In determining the percent of the pollution control equipment cost
allocable to poliution control, the foliowing factors from ORS
468,190 have been considered and analvzed as indicated:

1. The extent to which the equipment is used to recover and
convert waste products into a salable or usable commodity.

The equipment deoes not recover or convert waste products into
a salable or usable commodity. The material is disposed of by
chopping the grass straw residue and plowing it into the soil,

2. The estimated annual percent return on the investment in the
equipment,

There is no annual percent return on the investment as
applicant claims no gross annual income.

The applicant established salvage value by relying on his
experience bhuying and selling farm machinery.

3. The alternative methods, equipment and costs for achieving the
same pollution controcl ohjective.

The method chosen is an accepted method for reduction of air
pollution. The method is cne of the least costly, most
effective methods of reducing air pollution.

4, Any related savings or increase in costs which occur or may
occur as a result of the purchase of the equipment. '
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There is an increase in operating costs of $2,526 to annually
maintain and operate the equipment. These costs were
considered in the return on investment calculation.

5. Any other factors which are relevant in establishing the
portion of the actual cost of the equipment properly allocable
to the prevention, control or reduction of air pollution.

There are no other factors to consider in establishing the
actual cost of the equipment properly allocable to prevention,
control or reduction of air pellution.

The actual cost of the equipment properly allocable to pollution
control as determined by using these factors is 100%.

5. Summation

a. The equipment was purchased in accordance with all reguliatory
deadlines.

b. The equipment is eligible for final tax credit certification in
that the principal purpose of the facility is to reduce a
substantial quantity of air pollution and accomplishes this
purpose by the reduction of air contaminants, as defined in ORS
468, 275.

¢. The equipment complies with DEQ statutes and rules.

d. The portion of the equipment that is properly allocable to
pollution contrel is 100%.

6. Director’'s Recommendation

Based upon these findings, it is rascommended that a Pollution Control
Facility Certificate bearing the cost of $16,200, with 100% allocated
to pollution control, be issued for the equipment claimed in Tax
Credit Application Number TC-3225.

Jim Britton, Manager

Smoke Management Program
Natural Resources Division
Oregon Department of Agriculture
(5@3) 378-6792

JB:bmTC3225
August 3, 1999



Application No. TC-3226

‘ State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Western Stations Co.
1466 N. W. Front
Portland, OR 97228-5969
UST Facility Number 6237

The applicant owns and operates a retail gasoline outlet at
12479 S.E. 82nd Ave., Portland, OR.

Application was made for tax credit for a water pollution
control facility.

Description of Facility

The claimed pollution control facilities described in this
application are the replacement of 4 bare steel tanks and
piping with 4 STI-P3 tanks and fiberglass piping, and the
installation of EBW spill containment basins, breakaway
shutoff devices, oil/water separator, overfill vent valves,
tank monitor, line leak detectors, overfill alarm, monitoring
wells and single point Stage I vapor recovery.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs. :

Claimed facility cost $95,226
Percent allocable to pollution control 77%

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on September 1,
1988 and the application for certification was found to be
complete within two years of substantial completion of the
facility.

Evaluation of Application

a. The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
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water. This is accomplished by preventing releases
into soil or water. The facility qualifies as a
"pollution control facility", defined in OAR 340-16-
025(2) (g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installation of pollution control, the
facility consisted of 4 bare steel underground storage
tanks and piping with no corrosion protection and no
leak detection or spill and overfill prevention
equipment. A 5th tank at the site holding motor fuel
was installed three years ago with STI-P3 corrosion
protection.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to corrosion protection, the applicant
installed STI-P3 tanks and fiberglass piping. This
equipment meets EPA requirements for corrosion
protection.

To respond to spill and overfill prevention, the
applicant installed spill containment basins, overfill
alarm, overfill vent valves and breakaway shutoff
devices. This equipment meets EPA requirements for
spill and overfill prevention.

To respond to leak detection requirements, the applicant
installed a tank monitor, line leak detectors and
monitoring wells. This equipment meets EPA requirements
for leak detection.

The applicant also installed an oil/water separator to
treat surface water runoff from the station and single
point Stage I vapor recovery.

With respect to the applicant's claimed facility cost of
.$95,226, the Department determined that all of the

costs included in this figure are eligible pursuant to
the definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.
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Applicant Department
Claimed Adjusted

Pacility Costs Costs
Corrosion Protection:
STI-P3 tanks $ 22,869 $ 22,869
Fiberglass piping 9,500 9,500
Spill & Overfill Prevention: :
Spill cont. basins (installed) 6,500 6,500
Breakaway shutoff devices 886 886
overfill vent valves 600 600
Overfill alarm 180 180
Leak Detection:
Tank monitor 7,590 7,590
Line leak detectors 735 " 738
Monitoring wells 200 200
Stage I vapor recovery 408 408
0il/water separator 1,838 1,838
Labor andlmaterials 43,920 43,920
Total $ 95,226 $ 95,226

Adjusted Eligible Facility Cost $ 95,226

The applicant reported that some contaminated soil was
found during decommissioning and was removed and
disposed of. Soil test results did not indicate
further contamination. _ :

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

-
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The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility. '

The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant indicated that there were no .
significant alternatives. The methods chosen are
acceptable for meeting the requirements of federal
regulations.

Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The applicant estimated that 77% of the claimed
facility cost of $95,226 was allocable to pollution
control. The applicant arrived at this percentage
by claiming 1) the difference between bare steel
and STI-P3 tanks, 2) the difference between bare
steel piping and fiberglass piping, 3) 90% of the
cost of the tank monitor and 4) 90% of some of the
labor costs assocliated with the tank monitor.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

With respect to corrosion protection, the
Department has determined the percent allocable on
the cost of a corrosion protected tank system by
using a formula based on the difference in cost
between the protected tank system and a bare steel
tank system as a percent of the protected system.
Applying this formula to the costs presented by the
applicant, where the STI-P3 tank system cost is
$22,869 and the bare steel system is $16,742, the
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resulting portion of the eligible tank cost
allocable to pollution control is 27%.

Relative to piping, however, the Department
considers 100% of fiberglass piping eligible
because direct replacement of steel piping with
fiberglass is considered the most practical method
of achieving corrosion protection on piping.

The applicant's claimed cost for a tank monitor is
reduced to 90% of cost based on a determination by
the Department that this is the portion properly
allocable to pollution control since the device can
serve other purposes, e.g., inventory control.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible

Facility Percent Amount
Cost Allocable Allocable

Corrosion Protection:

STI-P3 tanks $ 22,869 27% $ 6,175
Fiberglass piping 9,500 100 9,500
Spill & Overfill Prevention: :
Sp.cont.basins (installed) 6,500 100 6,500
Breakaway shutoff devices 886 100 886
oOoverfill vent valves 600 100 600
overfill alarm 180 100 180
Leak Detection:
Tank monitor ‘ 7,590 90 6,831
Line leak detectors 735 100 735
Monitoring wells _ 200 100 200
Stage I vapor recovery 408 100 408
0il/water separator 1,838 100 1,838
Labor and materials 43,920 100 43,920
Total $ 95,226 82% $ 77,773

Summation

a. The facility was constructed in accordance with all
regulatory requirements.

b. The facility is eligible for tax credit certification in

that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of



Application No. TC-3226
Page 6

soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly
allocable to pollution control is 82%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $95,226
with 82% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-3226.

Barbara J. Anderson
August 17, 1990
(503) 229-5870



Application No. TC-3227

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Deryl J. Ferguson

P. 0. Box 156
Terrebonne, OR, 97760
UST Facility Number 1239

The applicant owns and operates a service station at 8150 N.
Hwy 97, Terrebonne, OR.

Application was made for tax credit for a water pollution
control facility.

2. Description of Facility

The claimed pollution control facilities described in this
application are the replacement of 3 bare steel tanks and
piping with 2 STI-P3 tanks and fiberglass piping, and the
installation of spill containment basins, a tank monitor,
overfill alarm, line leak detectors and monitoring wells.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $40,423
Percent allocable to pollution control 100%

3. Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on September 28,
1989 and the application for certification was found to be
complete within two years of substantial completion of the
facility. '

4. Evaluation of Application

a. The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
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water. This is accomplished by preventing releases
into so0il or water. The facility qualifies as a
"pollution control facility", defined in OAR 340-16-
025(2)(g): M™Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases.”

Prior to the installation of pollution control, the
facility consisted of 3 bare steel underground storage
tanks and piping with no corrosion protection and no
leak detection or spill and overfill prevention
equipment.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
- prevent spills and release from overfill, and to monitor
for leaks. '

To respond to corrosion protection, the applicant
installed two STI-P3 tanks and fiberglass piping. This
equipment meets EPA requirements for corrosion
protection.

To respond to spill and overfill prevention, the
applicant installed spill containment basins and an
overfill alarm. This equipment meets EPA requirements
for spill and overfill prevention.

To respond to leak detection requirements, the appliéant
installed a tank monitor, line leak detectors and
monitor}ng wells. This equipment meets EPA requirements

E N T pE £ e
for l=sak detection.

With respect to the applicant's claimed facility cost of
$40,423, the Department determined that all of the

costs included in this figure are eligible pursuant to
the definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.
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Applicant Department
Claimed Adjusted
Facility Costs Costs

Corrosion Protection:

STI-P3 tanks $ 13,467 $ 13,467
Fiberglass pipe & fittings 2,483 2,483
Spill & Overfill Prevention:
Spill containment basins 942 942
Overfill alarm 210 210
L.eak Detection:
Tank monitor 5,850 5,850
Line leak detectors 644 644
Monitoring wells 362 362
Labor and materials 16,465 16,465
Total $ 40,423 $ 40,423

Adjusted Eligible Facility Cost $ 40,423

The applicant reported that soil testing was performed
during decommissioning and no evidence of contamination
was found.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pellution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.
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The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant indicated that no alternative to
replacing the tanks was feasible due to their age.
The methods chosen are acceptable for meeting the
requirements of federal regulations.

Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

With respect to corrosion protection, the
Department has determined the percent allocable on
the cost of a corrosion protected tank system by
using a formula based on the difference in cost
between the protected tank system and a bare steel
tank system as a percent of the protected system.
Applying this formula to the costs presented by the
applicant, where the STI-P3 tank system cost is
$13,467 and the bare steel system is $7,200, the
resulting portion of the eligible tank cost
allocable to pollution control is 47%.

The applicant's claimed cost for a tank monitor is
reduced to 90% of cost based on a determination by
the Department that this is the portion properly
allocable to pollution control since the device can
serve other purposes, e.g., inventory control.
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In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible
Facility Percent Amount
Cost Allocable Allocable

Corrosion Protection:

STI-P3 tanks $ 13,467 47% $ 6,329
Fiberglass pipe & fittings 2,483 100 2,483
Spill & Overfill Prevention:
Spill containment basins 942 100 942
Overfill alarm 210 100 210
Leak Detection:
Tank monitor 5,850 90 5,265
Line leak detectors 644 100 644
Monitoring wells 362 100 - 362
Labor and materials 16,465 100 16,465
Total S 40,423 81% $ 32,700
5. Summation

a. The facility was constructed in accordance with all
regulatory requirements.

b. The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soll and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2) (g): 1Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly

allocable to pollution control is 81%.
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6. Director's Recommendation

Based upon these findings, it 1is recommended that a Pollution
Control Facility Certificate bearing the cost of $40,423

with 81% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-3227.

Barbara J. Anderson
August 17, 1990
(503) 229-5870



Application No. TC-3228

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Grant's Petroleum, Inc.
P. O. Box 966

Fruitland, ID 83619

UST Facility Number 4464

The applicant owns and operates a cardlock station at 520 S.
E. 1st, Ontario, OR.

Application was made for tax credit for a water pollution
control facility.

Descrigtion‘of Facility

The claimed pollution control facilities described in this
application are the replacement of one bare steel tank and
piping with 2 STI-P3 tanks and fiberglass piping, and the
installation of spill containment basins, monitoring wells,
overfill valves, automatic shutoff safety valves, piping for
vapor recovery and preparation for the installation of a tank
monitor.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $33,976
Percent allocable to pollution control 100%

Of the amount shown above, the Department determined that

$2,431 was ineligible pursuant to the definition of a

pollution control facility as stated in ORS 468,155,
resulting in an adjusted facility cost of $31,545. The
rationale for making this adjustment is explalned in Section
4.a., the evaluation of the application.

Adjusted claimed facility cost $31,545

Procedural Reguirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed in January 24,
1990 and the apglication for certification was found to be
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complete within two years of substantial completion of the
facility.

Evaluation of Application

al

The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases
into soil or water. The facility qualifies as a
"pollution control facility", defined in OAR 340-16-
025(2)(g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installation of pollution control, the
facility consisted of one bare steel underground storage
tank and piping with no corrosion protection and no

leak detection or spill and overfill prevention
equipment,

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overflll and to monitor
for leaks.

To respond to corrosion protection, the applicant
installed STI-P3 tanks and fiberglass piping. This
equipment meets EPA requirements for corrosion
protection.

To respond to spill and overfill prevention, the
applicant installed spill containment basins, overfill
prevention valves, and automatic shutoff safety valves.
This equipment meets EPA requirements for spill and
overfill prevention.

To respond to leak detection requirements, the applicant
installed monitoring wells and prepared the site for a
tank monitor system to be installed at a later date.
This equipment meets EPA requirements for leak
detection.

The applicant also installed piping for vapor recovery
in anticipation of that requirement.
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With respect to the applicant's claimed facility cost of
$33,976, and the Department's downward adjustment to
$31,545, the Department determined that one of the costs
included in this figure was not eligible pursuant to the
definition of a pollution control facility in ORS
648.155. An explanation of the adjustment follows the
breakdown of the applicant's claimed costs shown below.

Applicant Department
Claimed Adjusted
Facility Costs Costs

Corrosion Protection:

STI-P3 tanks $ 13,775 $ 13,775
Fiberglass piping 4,000 - 4,000
Spill & Overfill Prevention:
Spill containment basins 679 679
Overfill prevention valves 791 791
Shutoff safety valves - 102 102
Leak Detection:
Monitoring wells 786 786
Suction pump 2,431 ' 0
Piping for vapor recovery 1,646 1,646
Labor & materials including
prep for tank monitor 9,766 9,766
Total $ 33,976 $ 31,545

Adjusted Eligible Facility Cost $ 31,545

The Department considers the cost of the suction pump
claimed by the applicant to be ineligible because the
equipment was not purchased for the principal or sole
purpose of pollution control, but because it was
required for another dispenser that was added to the
station.

The applicant reported that soil testing was performed
during decommissioning and no evidence of contamination
was found.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.
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Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1)

2)

3)

4)

5)

The extent to which the facility is used to recover
and convert waste products intec a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

The estimated annual percent return on the
investment in the facility. '

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant indicated that the methods chosen
were the most economical. The methods chosen are
acceptable for meeting the requirements of federal
regulations.

Any related savings or increase in costs which
occur oxr may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

‘Any other factors which are relevant in

establishing the portion of the actual cost of the
facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

With respect to corrosion protection, the
Department has determined the percent allocable on
the cost of a corrosion protected tank system by
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using a formula based on the difference in cost
between the protected tank system and a bare steel
tank system as a percent of the protected system.
Applying this formula to the costs presented by the
applicant, where the corrosion protected tank
system cost is $13,775 and the bare steel system is
$5,500, the resulting portion of the eligible tank
cost allocable to pollution control is 60%.

In summary, we find the actual cost of the facility
properly allocable to pecllution control as follows:

Eligible
Facility Percent  Amount
Cost Allocable Allocable

Corrosion Protection:

STI-P3 tanks $ 13,775 60% $ 8,265
Fiberglass piping 4,000 100 " 4,000
Spill & Overfill Prevention: .
Spill containment basins 679 100 679
Overfill prevention valves 791 100 791
Shutoff safety valves 102 100 102
Leak Detection:
Monitoring wells 786 100 786
Piping for vapor recovery 1,646 100 1,646
Labor & materials including
prep for tank monitor 9,766 100 9,766
Total $ 31,545 83% $ 26,035
5. Summation
a. The facility was constructed in accordance with all
regulatory requirements.
b. The facility is eligible for tax credit certification in

that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soll or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."
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c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly
allocable to pollution control is 83%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Controcl Facility Certificate bearing the cost of $31,545

with 83% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-3228.

Barbara J. Anderson
August 17, 1990
(503) 229-5870
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Application No. TC-3232

State of Oregon
Department of Environmental Quality

. TAX RELIEF APPLICATION REVIEW REPORT

Carmichael-Columbia 0il, Inc.
P. O. Box 1068

Astoria, OR 97103

UST Facility Number 7094

The appllcant owns and operates a cardlock facility at 510
Marine Drive, Astoria, OR. @

Application was made for tax credit for a water pollution
control facility.

Description of Facility

The claimed pollution control facilities described in this
application are the installation of a Petronsonic III tank
monitor, EBW spill containment basins, OPW overfill valves,
float vent valves, piping for Stage II vapor recovery and the
underground wiring for an impressed current cathodic
protection system to be installed at a later date to augment
protection to the tanks now being provided by existing
sacrificial anodes. :

The applicant claims the following cost and percentage. for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $27,572
Percent allocable to pollution control 100%

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and

by OAR Chapter 340, Division 1s.

The facility met all statutory deadlines in that installation
of the facility was substantially completed in December 1989
and the application for certification was found to be
complete within two years of substantial completion of the
facility.

‘Evaluation of Application

a. The facility is eligible because the principal purpbse
of the facility is to comply with underground storage
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tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases
into soil or water. The facility qualifies as a
"pollution control facility", defined in OAR 340-16-
025(2) (g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installation of pollution control, the
facility consisted of 4 coated steel tanks with
sacrificial anodes, fiberglass piping and automatic
shutoff valves, but no leak detection equipment.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks to new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, %o
prevent spills and release from overfill, and to monitor
for leaks.

To respond to corrosion protection, the applicant
installed underground wiring for an impressed current
cathodic protection system to further protect the tanks.
This involved the necessity of rerunning (and replacing)
some of the fiberglass lines at the site. This
equipment meets EPA requirements for corrosion
protection.

To respond to spill and overfill prevention, the
applicant installed spill containment basins, overfill
valves and float vent valves. This equipment meets EPA

requirements for spill and overfill prevention.

To respond to leak detection requirements, the applicant
installed a tank monitor system. This equipment meets
EPA requirements for leak detection.

The applicant also installed piping for Stage II vapor
recovery in anticipation of that requirement.

With respect to the applicant's claimed facility cost of
$27,572, the Department determined that all of the

costs included in this figure are eligible pursuant to
the definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.
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Applicant Department
Claimed Adjusted
Facility Costs Costs

Corrosion Protection:
Wiring for impressed current

cathodic protection system $ 3,844 $ 3,844
Fiberglass piping to rerun and
for Stage II vapor recovery 3,917 3,917
Spill & Overfill Prevention:
Spill containment basins 1,172 1,172
Overfill wvalves 1,156 1,156
Float vent wvalves 597 597
Leak Detection: , .
Tank monitor ) 5,054 5,054
Labor and materials 11,832 11,832
Total 8 27,572 $ 27,572
Adjusted Eligible Facility Cost $ 27,572

The applicant reported that tank tightness testing was
performed during the project and the soil was inspected.
No leakages or evidence of soil contamination were
discovered.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current. '

Eligible Cost Findings

In determining the percent of the eligible pollution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products .into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.
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There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant indicated that no alternative methods
were considered. The methods chosen are acceptable
for meeting the requirements of federal
requlations.

4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

‘The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the -
facility properly allocable to pollution control.

The Department determined the percent allocable
using standardized methodology pursuant to the
latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is
displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

The applicant's claimed cost for a tank monitor is
reduced to 90% of cost based on a determination by

the Department that this is the portiocn properly
allocable to pollution control since the device can

serve other purposes, e.g., inventory control.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:
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Eligible
Facility Percent Amount
Cost Allocable Allocable
Corrosion Protection: :
Wiring for impressed current

cathodic protection $ 3,844 100% $ 3,844
Fiberglass piping including
Stage II vapor recovery 3,917 100 3,917
Spill & Overfill Prevention:
Spill containment basins 1,172 100 1,172
Overfill valves 1,156 100 1,156
Float vent wvalves 597 100 597
Leak Detection:
Tank monitor 5,054 90 4,549
Labor and materials 11,832 100 11,832
Total § 27,572 98% $ 27,067
5. Summation

a. The facility was constructed in accordance with all
regulatory requirements.

b. The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly
allocable to pollution control is 98%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Contrel Facility Certificate bearing the cost of $27,572

with 98% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-3232.

Barbara J. Anderson

August 17,

(503) ,229

1990

-5870



Application No. TC~3235

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATICN REVIEW REPORT

May-Slade 0il Company, Inc.
953 S. 8Spring Street
Klamath Falls, OR 97601
UST Facility Number 1524

The applicant owns and operates a convenience store and
service station at Hwy 97 South, Klamath Falls, OR.

Application was made for tax credit for a water pollution
control facility.

Description of Facility

The claimed pollution control facilities described in this
application are the replacement of bare steel piping with
fiberglass piping in three underground storage tank systems.

The applicant claims the following cost and percentage for
the claimed pollution control facility. The applicant
provided documentation of costs.

Claimed facility cost $ 7,042
Percent allocable to pollution control 100%

Procedﬂral Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that installation
of the facility was substantially completed on August 18,
1989 and the application for certification was found to be
complete within two years of substantial completion of the
facility.

Evaluation of Application

a. The facility is eligible because the principal purpose
of the facility is to comply with underground storage
tank requirements imposed by the federal Environmental
Protection Agency to prevent pollution of soil and
water. This is accomplished by preventing releases
into soil or water. The facility qualifies as a
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"nollution control facility", defined in OAR 340-16-
025(2) (g): "Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

Prior to the installation of pollution control, the
facility consisted of three bare steel underground
storage tanks and piping with no corrosion protection
and no leak detection or spill and overfill prevention
eguipment.

Effective December 22, 1988, EPA established a ten year
phase-in program for tank owners to upgrade existing
underground storage tanks tco new tank standards. This
includes installing pollution control equipment to
provide protection against releases due to corrosion, to
prevent spills and release from overfill, and to monitor
for leaks.

To respond to corrosion protection, the applicant
installed fiberglass piping. The applicant indicated he
may convert to aboveground tanks in the near future, in
which case, EPA requirements for corrosion protection

on the tanks would not apply.

The applicant did not install spill and overfill
prevention or leak detection equipment at this time
because he may convert to aboveground tanks, in which
case EPA requirements would not apply.

With respect to the applicant's claimed facility cost of
$7,042, the Department determined that all of the costs
included in this figure are eligible pursuant to the
definition of a pollution control facility in ORS
648.155. A breakdown of the applicant's claimed costs
is shown below.

Applicant Department
Claimed Adjusted
Facility X Costs Costs

Corrosion Protection:

Fiberglass pipe & fittings $ 7,042 $__ 7,042
Total $ 7,042 $ 7,042

Adjusted Eligible Facility Cost $ 7,042
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The applicant reported that the soil was inspected
during the project and no evidence of contamination was
found.

Based on information currently available, the applicant
is in compliance with all applicable DEQ regulations in
that these tanks are permitted and fee payments are
current.

Eligible Cost Findings

In determining the percent of the eligible pellution
control facility cost allocable to pollution control,
the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The equipment does not recover or convert waste
products into a salable or usable commodity.

2) The estimated annual percent return on the
investment in the facility.

There is no annual percent return on investment as
the applicant claims no gross annual income from
the facility.

3) The~alternative methods, equipment and costs for
achieving the same pollution control objective.

The applicant indicated that no alternative methods
were considered. The methods chosen are acceptable
for meeting the requirements of federal
regulations.

4} Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

The applicant claims no savings or increase in
costs as a result of the installation.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly.allocable to pollution control.

The Department determined the percent allocable
using standardized methodology pursuant to the
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latest interpretation of the Oregon Administrative
Rules Chapter 340 Division 16. The result is

displayed in the table at the end of this section.
Where the percent allocable is less than 100%, the
rationale is presented in the following paragraphs.

In summary, we find the actual cost of the facility
properly allocable to pollution control as follows:

Eligible
Facility Percent Amount
Cost Allocable Allocable

Corrosion Protection:
Fiberglass pipe & fittings _$ 7,042 100% S 7,042

Total - $ 7,042 1003 $ 7,042

5. - Summation

a.

b.

C.

d.

The facility was constructed in accordance with all
requlatory requirements.

The facility is eligible for tax credit certification in
that the principal purpose of the claimed facility is to
comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of
soil ‘and water. This is accomplished by preventing
releases in soil or water. The facility qualifies as a
"pollution control facility:, defined in OAR 340-16-
~025(2) (g): Installation or construction of facilities
which will be used to detect, deter, or prevent spills
or unauthorized releases."

' Tﬁémfaéiiity démﬁiiéé'wiﬁﬁ'bﬁé'statutes and”rhles.

The portion of the facility cost that is properly
allocable to pollution control is 100%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution
Contreol Facility Certificate bearing the cost of $7,042

with 100% alleccated to pollution contrel, be issued for the
facility claimed in Tax Credit Application No. TC-3235.

Barbara J. Anderson

August 17,

(503) 229

1990 .

-5870 .



State of Oregon
Environmental Quality Commission Memorandum

Date: September 6, 1990
To: Environmental Quality Commission
From: Commissioners Lorenzen and Castle
Subject: Agenda Item C, September 21, 1990 EQC Meeting

Accountabilities and Expectations of the Director,
Department of Environmental Quality

Attached is a proposed draft on the above subject for consideration by the full Commission.

Attachment



AGENDA ITEM: ACCOUNTABILITIES AND EXPECTATIONS OF THE
DIRECTOR, DEPARTMENT OF ENVIRONMENTAL
QUALITY.

The Director of the Department of Environmental Quality has dual
responsibilities. The Director is the principal executive officer of a major state agency
and, in addition, facilitates the work of the Environmental Quality Commission which has
major policy responsibilities for environmental quality in Oregon. The Commission shall
consider both areas of responsibility in evaluating the performance of the Director,

The following accountabilities have been established for the Director as the
principal executive officer of the Department of Environmental Quality:

1. Assure the carrying out of state policy, subject to statutory authority and to
policy direction by the Environmental Quality Commission, by providing
administrative leadership to the Department.

2. Enforce environmental laws of the state, and of the federal government
where delegation has occurred, including seeking voluntary cooperation;
and administer the directives of the Commission in regulating the discharge
and disposal of wastes.

3. Insure a high degree of technical performance by the Department by
employing, assigning, coordinating, and motivating a qualified staff.

4, Insure that distribution of state, federal or other funds through the
Department related to environmental quality protection is done
systematically, maintaining a complete accountability and audit program.

5. Increase awareness of the public to environmental problems through citizen
- education, information and involvement.

6. Seek adequate Department resources by presenting program information
and needs to the legislature.

7. Cooperate with and support envxronmental quality efforts by other local
state and federal jurisdiction.



In discharging its assigned responsibilities, the Environmental Quality Commission
has the following expectations from the Director:

1.

Provide the Commission with staff support for issues before the
Commission.

Facilitate communication between the Department and the Commission by:

a. formulating topics for staff investigation in the context of
Commission deliberations.

b. interpreting staff findings in the context of policy issues identified
by the Commission.

Provide for the involvement of agency personnel in the development and
implementation of strategic plans authorized and approved by the
Commission.

Assist the Commission Chair in establishing agenda for Commission
meetings, workshops and retreats by publishing early drafts and soliciting
ideas for agenda items from members, staff, and interested parties.

Assist the Commission as it considers new policy directives by:
a. consulting with the Commission through regularly scheduled

briefings, reports, and memoranda on identification and analysis of
potential policy issues.

b. noting appropriate documentation either by rule-making or written
resolution

C. making explicit what the impacts on existing programs and priorities
will be.

d. reviewing, in a timely fashion, alternative implementation strategies.



* GOVERNOR

SUBJECT':

S Environmental Quality Commission
NEK SOLDSCHMIOT 811 SW SIXTH AVENUE, PORTLAND, OR 87204 PHONE (503) 225-5696

REQUEST FOR EQC ACTION

Meeting Date:
Agenda Item:
Division:
Section:

September 21, 1990
D

Air ouality Division
Planning & Development

Portland Central Business District (CBD) Parking Offset Rule

PURPOSE:

To allow the City of Portland to meet growth and associated
new parking needs in the CBD without degrading carbon
monoxide air quality.

ACTTION REQUESTED:

Work

Session Discussion
General Program Background

Potential Strateqy, Policy, or Rules
Agenda Item for Current Meeting

Other: (specify)

X_ Authorize Rulemaking Hearing

Adopt Rules

Proposed Rules Attachment A&B
Rulemaking Statements Attachment _C
Fiscal and Economic Impact Statement Attachment _D
Public Notice Attachment _E
Issue a Contested Case Order
Approve a Stipulated Order
Enter an Order
Proposed Order Attachment ____
Approve Department Recommendation
___ Variance Request Attachment __
Exception to Rule Attachment ____
___ Informational Report Attachment ____
Attachment __

DEQ-48

Other: (specify)
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DESCRTIPTION OF REQUESTED ACTION:

A public hearing is proposed to consider the addition of an
Air Quality Parking Offset Rule to the Portland Carbon
Monoxide {CO) State Implementation Plan (SIP).

- The new Rule would allow the City of Portland to exceed the

CO SIP parking 1lid to meet new parking growth needs projected
for the next ten years in the CBD without any increase in CO
emissions.

The proposed Air Quality Parking Offset Rule is based on a
1987 study by Cambridge Systematics for the City of Portland
which quantifies CO emissions from new parking spaces and CO
emissions decreases from implementation of a variety of
transportation control measures.

The Rule insures that offsets will actually provide a net air
quality benefit by requiring emission offsets ranging from
1.2 to 2.0 of the potential emissions increase from new
parking; and the Rule includes a Monitoring and Contingency
Plan to check periodically on the implementation of specific
measures, track changes in traffic flow conditions and
provide specific fallback measures to guarantee that the full
emission offsets will be achieved if any particular offset
measure fails to achieve or maintain its expected
effectiveness.

The CBD parking l1id contained in the 1982 CO SIP as a

control strategy element to attain and maintain healthful CO
air quality in the CBD would be revised from 40,855 to 43,914
parking spaces to reflect the actual number of existing and
approved spaces in 1982 based on a more accurate parking
space count in 1986. Under the proposed Offset Rule, the
revised parking ceiling of 43,914 spaces could be
supplemented by up to an additional 1,370 spaces.

AUTHORITY/NEED FOR ACTION:

‘Required by Statute: Attachment
Enactment Date:

Statutory Authority: ORS 468.020, 468,280

and 468.305 Attachment _F
Pursuant to Rule: Attachment
Pursuant to Federal Law/Rule: Attachment
Other: Attachment

Time Constraints:
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If a hearing is authorized, a final proposal for adoption
would be brought to the Environmental Quality Commission's
(EQC, Commission) December 14, 1990 meeting. Before actual
offsets can be usable, the Portland City Council will need to
adopt a contingency measure which would guarantee restricted
use of parking under city control to make up any shortfall
that may occur from failure of an offset to materialize.
Also, the Environmental Protection Agency (EPA) will need to
approve the SIP revision. Both these actions are expected by
the end of this year in order to meet the city's expected
initial parking growth needs.
DEVELOPMENTAT, BACRGROUND:
Advisory Committee Report/Recommendation Attachment
Hearing Officer's Report/Recommendations Attachment
Response to Testimony/Comments Attachment
Prior EQC Agenda Items: (list) Attachment
Other Related Reports/Rules/Statutes: Attachment
Supplemental Background Information Attachment
Background Information on Issue Attachment _G
Air Quality Offsets for Parking,
Executive Summary Attachment _H
Portland Downtown Parking Plan'&
Circulation Update, Executive Summary Attachment _I
Downtown Parking Management Plan, .
Executive Summary Attachment

e

The Portland downtown area was recognized by EPA as the
official nonattainment area for CO in the Portland-Vancouver
region when EPA approved the contrcol strategy plan for
meeting and maintaining federal CO standards. The control
plan included the city's updated 1980 parking policy (with

an upper limit on CBD parking) and Parking Management program
as significant parts of the overall strategy, and targeted
the end of 1985 as the date that the city would attain the
federal 8-hour CO standard. No violations of the 8-hour
standard have been recorded at the Department of
Environmental Quality's (DEQ, Department) monitoring sites in
the downtown area since the end of 1984, indicating apparent
attainment. Because of the requirement to maintain standards
upon achieving attainment, any significant changes to the
original control strateqgy call for a formal revision of the
SIP which must be approved by the EPA.
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REGUIATED/AFFECTED COMMUNITY CONSTRAINTS/CONSTDERATIONS:

The City of Portland released a draft of the Downtown Parking
Management Plan (Attachment I--Executive Summary, only) in
May 1990 and held several meetings with the affected downtown
business community and interested environmental
organizations. The development and implementation of offset
measures for additional parking space needs in the downtown
area was a major focal point of discussions on the draft
plan. A general consensus was reached on the implementation
of specific offset measures, and the Portland City Council
adopted the Downtown Parking Management Plan on July 18,
1990.

A key concern for business groups was that a perception of
adequate access to downtown, including available parking, be
maintained. Also, the parking ceiling was seen, generally,
as a constraint on downtown development with respect to
competing on a regional basis for new projects. These
concerns were satisfied to some extent by the city's
agreement to develop some of the offsets and conduct a
detailed future study of long-term alternatives for the
management of parking in a broader area than the CBD. A
major focus of the future study would be maintaining
healthful air quality.

Environmental groups supported both Category I offsets (those
measures that reduce emissions on a per vehicle basis)and
Category II offsets (those measures that reduce vehicle
trips). They wanted assurance that Category II measures
would achieve the expected emission reductions. The
Deparimant helievezs that *~ckt offgetr review oriteriz and a
contingency plan would guard against failure of Category II
offsets,.

Based on the city's successful efforts in forging a
consensus, the overall reaction to this proposal is expected
to be positive. EPA has indicated conceptual support of the
parking offset proposal.

PROGRAM CONSIDERATIONS:

Existing staff resources are anticipated to be sufficient to
implement the proposed Rule within normal work loads.

ALTERNATIVES CONSIDERED BY THE DEPARTMENT:

1. The city would continue its policy of removing existing
parking spaces in order to add new spaces in the event”
that the additional spaces would otherwise put the total
number of downtown spaces over the establlshed parking
ceiling.
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This policy has worked and would theoretically continue
to work to ensure that the parking ceiling would be
maintained as new developments opened. However, from a
practical standpoint, the bulk of the parking controlled
by the city is short-term-oriented (4 hours or less)

and those spaces have been determined to be in short
supply by past studies. To close such spaces in
exchange for new long-term spaces would be contrary to
the city's parking policy goals and the city's efforts
over the last several years to build short-term-oriented
parking structures. The city held a public meeting in
the fall of 1989 to consider eliminating on-street
parking spaces in selected locations in the downtown
retail core. The proposal met with widespread
opposition from affected retailers and customers and one
environmental group.

Proceed to develop a CO maintenance plan'for the area
that provides a growth cushion for expected growth and
development in the downtown area.

This alternative would be highly desirable, except for

- the time constraints. The city has an immediate need to

accommodate new development projects, but a maintenance
plan would probably take one to three years to complete.
Furthermore, EPA requirements for a maintenance plan
would likely be changed, perhaps substantially, if the
Clean Air Act is reauthorized by Congress.

Authoriz; the Department tc hold a public hearing to add
an Air Quality Parking Offset Rule to the Portland
Carbon Monoxide State Implementation Plan.

This alternative could provide additional new parking in

a relatively short period of time (6 months), while
assuring that no increase in CO emissions would occur.

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONATLE:

The Department recommends that the Commission authorize a
public hearing on adding a new Offset Rule (Alternative 3) to
the Portland CO SIP. This would provide for a timely and
relatively modest addition of up to 1,370 spaces '
(approximately three percent) to the parking inventory, with
the assurance through the contingency and monitoring
provisions of the proposed Qffset Rule, that carbon monoxide
emissions would not increase. Potentially, more than 2
million square feet of new office space would be facilitated,
which would provide direct economic benefits to the downtown

area.

The City of Portland fully supports this approach at

least as an interim measure until a complete CO maintenance
plan can be developed.



Meeting Date: September 21, 1990
Agenda Item: '
Page 6

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY, LEGISIATIVE
POLICY:

The Alternative 3 recommendation is expected.to be consistent
with the strategic plan, agency policy and legislative
policy.

ISSUES FOR COMMISSION TO RESOLVE:

The offset concept has heretofore applied only to new
industrial sources in nonattainment areas. Does the
Commission support extending the offset concept to new
indirect sources (vehicle parking facilities)?

INTENDED FOLLOWUP ACTIONS:

1. Hold a public hearing in Portland on October 31, 1990.

2. Summarize hearing testimony, respond to issues raised,
revise proposal as necessary, and recommend adoption at
the Commission's December 1990 meeting.

Approved: : ///
f—
Section: ;2L44v7 J;vwofzgx,
B : Division: a&;rvx)gﬁzw~ .

Director: <!k\kk»\gkﬂ\Aﬂb{h\m

Report Prepared By: Howard Harris

Phone: 229-6086
Date Prepared: August 20, 1990
HWH:a
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Proposed Amendment To OAR 340-20-047

Section 4,2

CONTROL STRATEGY
FOR
PORTLAND-VANCOUVER INTERSTATE
AIR QUALITY MAINTENANCE AREA (AQMA)
(OREGON PORTION) |
STATE IMPLEMENTATION PLAN
FOR
CARBON MONOXIDE

July 16, 1982

Oregon Department of Environmental Quality
Metropolitan Service District
City of Portland

ATTACHMENT A



incorporated as a major part of the selected control

strateqgy.

follows:

The specific provisions of that plan are as

1. Maintain and Manage Downtown Parking Inventory

(a)

(b)

(c)

At the end of any quarter of any year, the
total inventory of parking spaces available
for use in downtown will not exceed [40,855.]
43,914 plus any additional spaces allowed
under the Rules for Parking Offsets in
Portland (OAR 340-20-400 through 440).
(Parking spaces for residential and hotel uses
approved after May 29, 1973, are exempt from
this total inventory.) Periodic review of the
total inventory available for use in downtown
will be made by the City's Parking Manager for
the review aNd consideration of the City
Planning Commission and the City Council.

Approval of new parking will be made based on
maximum floor-space ratios established in
Section 9 of the Parking and Circulation
Policy. The Parking Manager will recommend
the number of spaces to be made available for
long—-term and short-term use, general public
use, carpools and bicycle storage. In
addition, the Parking Manager will recommend
conditions affecting the future use of
approved parking.

Changes in the number and use of existing
parking will be monitored and steps taken to
coordinate any enforcement of the policy. The
Oregon Revised Statutes (ORS) 468.275 through
.620 authorize the Oregon Environmental
Quality Commission to adopt programs necessary
to meet and maintain State and federal
standards. The mechanism for implementing
these programs is the Oregon Administrative
Rules (OAR). The rules that are pertinent to
the carbon monoxide control strategy for the
Oregon portion of the Portland-Vancouver AQMA
are:

* OAR 340-20-220 through =275, the new
source review rules;

* OAR 340-20-300 through -320, the plant
" site emission limit rules;

* CAR 340-24-300 through -350, the motor
vehicle emission control inspection test
criteria and standards;



*  OAR 340-31-025, the State standard for
carbon monoxide is set equal to the
primary and secondary federal standard.

* OAR 340-20-400 through 440, the Ruleg for

Parking Offsets in the Portland Central
Business District;

New Source Review Rules

The new source review rules require major new
or modified stationary sources locating in a
non-attainment area to:

1. Meet lowest achievable emission rates;

2. Demonstrate that the source will comply
with the growth increment available or
provide emission offsets;

3. Provide an analysis of alternative sites,
sizes, production processes and control
techniques.

Plant Site Emission Limit Rulesg

Plant site emission limit rules establish a
baseline allowable emission rate for existing
sources of carbon monoxide that are subject to
regular pernit requirements. These rules do not
allow significant growth of stationary source
emissions unless a growth margin is available or an
offset can be obtained.

Rules for Parking Offsets in the Portland Central
Business District :

The parking offset Rules identify procedures for
adding parking spaces in downtown Portland through
the implementation of prescribed air guality
improvement measures. These Rules include
calculation, monitoring and contingency
requirements to insure 1) the air quality
improvement measures will more than offset the
carbon monoxide emissions increases from motor
vehicles using the additional parking spaces; and
2) compliance will be majntained with ambient
carbon monoxide air quality standards.

Inspection/Maintenance

All major urban areas needing an extension beyond
1982 for attainment of the ozone standard are
required to implement a vehicle
inspection/maintenance program by December 31,
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1982. The Oregon inspection/maintenance program
has been in mandatory operation since July 1975.
The inspection is required for all vehicles
registered within the Metro boundary. Testing in
the Portland region is performed for carbon
monoxide, as well as for hydrocarbons.

Appendix 4.3-8 contains the required information
about Oregon's inspection/maintenance program.
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ATTACHMENT B

PARKING OFFSETS IN THE PORTIAND CENTRAL BUSINESS DISTRICT

PURPOSE
340-20-400 These rules allow the City of Portland, through

application of transportation emission offsets, to meet new

parking growth needs in the Central Business District without
increasing carbon monoxide emissions. :

Stat. Auth.: ORS Ch. 468

SCOPE

340-20-405 Subiject to the provisions of these rules, the
City of Portland may utilize motor vehicle emission offsets for
the purpose of increasing off-street parking spaces by up to 1,370
spaces above the 43,914 parking space limit contained in the
Portland carbon mcnoxide control strateqgy (Section 4.2 of the
State Implementation Plan, OAR 340-20-047}. If further increases
are needed, the City of Portland shall make a request to the
Department of Environmental Quality for an appropriate rule change

and State Implementation Plan revision at least six months prior
to the needed increase.

DEFINITIONS
340-20-410 (1) "Category I" means a parking offset measure
that would reduce vehicle emissions on a per vehicle trip basis.
(2) "Categqory II" means a parking offset measure that would

reduce the number of vehicle trips.

(3) "Core Area"™ means Parking Sectors C, E, F, and G in the

central business district of downtown Portland as identified in

the 1985 Updated Downtown Parking and Circulation Policy adopted
by the Portland City Council on February 26, 1986.

(4) "Department" means the Oregon Department of Environmental
Quality.

(5) "Downtown Parking Inventory" means the total number of
parking spaces authorized for use in the central business
district of downtown Portland in the Portland carbon monoxide

control strateqy (Section 4.2 of the State Implementation Plan).
The Downtown Parking Inventory is made up of existing spaces,
spaces allocated to new development but not yet built, and reserve
spaces available to be allocated.

6) "Downtown Parking Management Plan® means the plan
prepared by the Portland Office of Transportation in July 1990 and
subsequently adopted by the Portland City Council on July 18,

1990. The Downtown Parking Management Plan provides direction for
the management of parking resources in downtown Portland.

7} "lLong-Term Parking Space®™ means an arking space where
the parking duration is allowed to exceed 4 hours.




(8) "Motor Vehicle" means self-propelled vehicles powered by
internal combustion enqgines including, but not limited to,
automobiles, trucks and motorcycles.

(9) "Non-core Area" means Parking Sectors A, B, D, H, J, K,
and L in the central business district of downtown Portland as
identified in the 1985 Updated Downtown Parking and Circulation
Policy adopted by the Portland City Council on February 26, 1986.

(10) "Offsets Study™ means the Air Quality Offsets for
Parking study prepared for the City of Portland by Cambridge
Systematics, Inc. dated January 25, 1988,

(11) "Parking Emission Offset" means any emission reduction
measure applied to motor vehicles which provides an equivalent or
greater emission reduction prior to allowing an emission increase
from motor vehicles using new off-street parking. Such emission
reduction measures shall include but not be limited to the
following measures from the Offsets Study:

(a) Fringe Parking (Category II)

(b) Alternative Work Schedules (Category I)

(c) Subsidy of Ridesharing (Cateqory ITI) ) :

(d) Increase Long~Term Parking Space Rates (Cateqory II1)

{e) Increase All Parking Rates {Category IT)

f) Restrict Off-Street Parking Before 10 a.m. (Cateqgo I)

(g) _Reserve Parking for Carpools_ (Cateqory IT)

(h) Park and Ride Remote Iots {Category II)

(i) Alternative Fuels (Category I)

(i) _Enhanced Vehicle Inspection and Maintenance (Category I)

(k) Increased Transit Capacity (Category IT)

(1) Traffic Flow Improvement (Category I)

(m) Bicycle Access (Cateqgory IT)

(12) "Short-Term Parking Space"™ means any parking space
having a parking duration of up to 4 hours.

REQUIREMENTS FOR PARKING OFFSETS

340-20-420_ (1) The baseline year for determining parking
offset emission credits is 1987 with the following carbon monoxide
emission and parkinag snace ecuivalencies identified in the Offsets
Study:

(a) 122.5 grams per day for a core area off-street parking
space; and

(b} 107.8 grams per day for a non—-core area off-street
parking space.

(2) In order to insure a net air guality benefit, the
following ratios shall be used to calculate the number of
~additional parking spaces allowed:

(a) Category I parking offsets at a 1.2 ratio; and
b) catego IT parking offsets at a 1.2 or greater (up_ to

2.0) ratio based on the type of parking offset and the relative
locations (core versus non—-core sectors) of the parking offsets
and the new parking spaces.




(3) The City of Portland shall submit applications for
parking emission offsets to the Department of Environmental
Quality for approval. The application shall include at least the
following elements: ‘

(a) Proposed number and sector type (core or non—-core) of
additional parking spaces;

(b) Proposed offsets quantified according to calculation
procedures in the Offsets Study and sections (1) and (2) above;

(c) Documentation of permanence and enforceability of
proposed offsets; and

(d) Monitoring plan to provide at least an _annual assessment
of whether the offset is maintaining its projected effectiveness,

OVERALL MONITORING AND CONTINGENCY PLAN

340-20-430 (1) The city of Portiand shall monitor the
overall effectiveness of the Downtown Parking Management Plan.
The City of Portland monitoring program shall include at least the
following elements:

(a) A semi-annual report on the Downtown Parking Inventory;

(b) An every-third-year update of significant changes in
parking utilization rates and parking lot types;

{c) Continuous monitoring of traffic volumes (and speed
approximationg) at 19 or more key locations in downtown beginning
in January 1991;

(d) Annual to guarterly floating car speed runs on critical
streets as requested by the Department;

(e) Annual evaluation of effectiveness of specific offset
meagures approved under these rules.

{2) Before apy offsets are approved by the Department, the
City of Portland shall guarantee the permanence of offset measures
by providing the Department with a contingency plan adopted by
resolution. In the event the offset monitoring required by OAR
340-20-420(3) {d) indicates an offset measure is not providing the
projected effectiveness and the City of Portland is unable to
correct the deficiency within six months of notification by the
Department, then the City of Portland shall commit through
resolution to:

(2a) Reduce the number of spaces in the reserve portion of the
Downtown Parking Inventory by an equivalent number of spaces; or
(b) Reduce the hours of operation of City-provided off-
street parking by delaying opening until 10 a.m. of an equivalent
number of spaces as determined by calculation procedures in the

Qffgets Study: or
(c) Remove equivalent existing parking spaces.

HWH:a
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ATTACHMENT C

RULEMAKING STATEMENTS FOR PROPOSED PORTLAND CBD PARKING OFFSET
AND REVISION TO THE STATE OF CREGON
CLEAN ATR ACT TMPLEMENTATION PLAN

STATEMENT OF NEED FOR RULEMARTNG

Pursuant to ORS 183.335(7), this statement provides information on
the intended action to amend a rule.

(1)

(2)

(3)

Legal Authority

This proposal amends Oregon Administrative Rules (OAR) 340-
20-047 and adds 340-20-400 through 340-20-430. It is
proposed under authority of Oregon Revised Statutes (ORS)
Chapter 468.

Need for these Rules

The City of Portland projects a need to add up to 1,370 new
parking spaces in the CBD to meet growth anticipated in the
next ten years. The Portland CO SIP control strategy
contains a parking ceiling for the CBD which would prevent
this increase. New parking could be added without
jeopardizing the integrity of the CO SIP if CO emission
offsets are provided to more than compensate for any increase
in CO emissions created by new parking. The CO SIP and
parking ceiling needs to be revised in order to accommodate a
new offset Rule.

Principal Documents Relied Upen

1. Control Strateqy for Portland-Vancouver Interstate Air
Quality Maintenance Area (AQMA) (Oregon Portion), State

Implementation Plan Revision, 1982, City of Portland,
Metropolitan Service District, Oregon Department of

Environmental Quality, Portland, Oregon.

2. Air Ouality Offsets for Parking, Final Report, Cambridge
Systematics, Inc., Berkeley, California, January 25,
198s8.

3. Portland Downtown Parking Plan & Circulation Update,

Final Report & Recommendations, Barney & Worth, Inc.,
Portland, Oregon, November 1989.

4. Downtown Parking Management Plan, City of Portland,
Portland, Oregon, July 1990. '

All documents referenced may be inspected at the Department
of Environmental Quality, Air Quality Division, 811 S.W. 6th
Avenue, Portland, Oregon, during normal business hours.
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LAND USE CONSISTENCY STATEMENT

The proposed rule changes appear to affect land use as defined in
the Department's coordination program with DLCD, but appear to be
consistent with the Statewide Planning Goals.

With regard to Goal 6, (air, water, and land resources quality),
the proposed changes are designed to enhance and preserve air
quality in the State and are considered consistent with the goal.

The proposed rule changes do not appear to conflict with the other
Goals.

Public comment on any land use issue involved is welcome and may
be submitted in the same fashion as indicated for other testimony
on these rules.

It is requested that local, state, and federal agencies review the
proposed action and comment on possible conflicts with their
programs affecting land use and with Statewide Planning Goals
within their expertise and jurisdiction.

The Department of Environmental Quality intends to ask the
Department of TLand Conservation and Development to mediate any
appropriate conflicts brought to our attention by local state, or
federal authorities.

HWH:a
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ATTACHMENT D

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR PROPOSED PORTLAND CBD PARKING OFFSET RULE
AND REVISION TO THE PORTLAND CARBON MONOXIDE
STATE IMPLEMENTATION PLAN

PROPOSAL SUMMARY

The Department is proposing to add an Air Quality Parking Offset
Rule that is specific to the Portland Central Business District
(CBD) carbon monoxide (CO) nonattainment area. Also, the Portland
CO State Implementation Plan (SIP) would be amended to incorporate
the new Rule. The key features of the proposal are listed below.

o Up to 1,370 new parking spaces above the CO SIP parking
ceiling would be allowed in accordance with a proposed
Air Quality Parking Offset Rule;

o Emission offsets would be required to provide a net air
quality benefit ranging from 1.2 to 2.0 above the
emission increases associated with new parking; In
general, Category I measures, i.e., those that reduce
emissions on a per vehicle trip basis, would be set in
the low end of the net benefit range and Category II
measures, i.e., those that reduce the number of vehicle
trips, would be set in the upper end of the range:

o] An offset Monitoring and Contingency Plan would be
required to check on the implementation of specific
measures, track changes in traffic flow conditions and
provide specific fallback measures to guarantee the
emission offsets will be achieved if any particular
offset measure fails to achieve or maintain its
effectiveness;

o The ceiling on Portland CBD parking in the CO SIP would
be revised from 40,855 to 43,914 to reflect the actual
number of existing and approved spaces in 1982 based on
a more accurate parking space count conducted in 1986.

Cambridge Systematics, Inc. analyzed and quantified 14 potential
~transportation control measures that could be implemented to
offset the carbon monoxide emissions associated with new downtown
Portland parking spaces. The following section summarizes the
costs of selected measures. Although there is uncertainty as to
the ultimate mix of measures and the extent that any one measure
would be utilized in contributing offsets, the first four measures
listed below would likely be given priority consideration by the
city.



COSTS OF POTENTIAL PARKING OFFSETS

Alternative Work Schedules

Costs associated with this measure are not easily quantified, as
no direct expenses would be incurred, except possibly in the
initial effort at arranging and shifting employe schedules. The
City of Portland and Tri-Met are committing staff resources to
develop alternative work hours for city employes.

Subsidy of Ridesharing

Cambridge Systematics assumed a $0.50 per day subsidy for

employes who carpool or ride transit. For carpooclers the subsidy
would be applied to a reduction in the cost of parking. For
transit riders the subsidy would be toward reducing the price of a
monthly transit pass. Since the federal tax code allows for 100%
deductibility of parking costs borne by a private sector employer,
the net cost for subsidizing carpooclers would be zero. Assuming-
an equal mix of two—-zone and all-zone transit riders, the net cost
(transit subsidies are only 20% deductible on federal taxes) to a
non-government employer for a $0.50 per day reduction in the cost
of monthly passes would be $8.40 per employe. Governmental
agencies would bear the full $10.50 per month cost of providing
rldesharlng subsidies.

The City of Portland estimates that a transit pass subsidy of $15
per month for all 2000 downtown city employes would cost $380,000
per year, including the cost of administration.

-Reserve'Parking for Carpools

The City of Portland estimates that dedicating an additional 150
spaces for carpools in city-owned garages would cost $5,250 per
month in lost revenue, because carpool spaces are currently
preferentially priced. To reduce the revenue impact, the price of
a2 carpocl space may increase relative to a monthly commuter space.
There 1is currently more demand for carpool spaces than available
supply.

Park and Ride lLots

Tri-Met estimates that a 150-space park and ride lot in a typical
suburban location has a current capital cost range of $450,000 to
$550,000. Shopping center facilities with adjacent transit
service might make some portion of parking spaces available at
little or no cost to individual parkers.

Alternative Fuels

The City of Portland and the State of Oregon are involved in a
joint demonstration project to convert 15-25 fleet vehicles to



compressed natural gas (CNG). The conversion cost for automobiles
to CNG dual fuel is $2,000 per vehicle. A compressor station to
handle 30-50 vehicles iz estimated to cost a minimum of $30,000.
Northwest Natural Gas is currently making its fueling facility in
the downtown available for the demonstration project. Maintenance
costs are being absorbed by existing motor pool staff. In 1988
the City of Portland estimated that a 30 to 50 vehicle program
would initially cost $100,000 with an annual operational cost of
$60,000. The demonstration project will be used to determine net
costs of conversion after consideration of the lower unit cost of
CNG fuel in comparison to gasoline.

Traffic Flow Improvement

The City of Portland estimates that a systematic traffic flow
improvement program, as outlined by Cambridge Systematics, would
involve a $5,000 consultant contract for initial development and
an additional 0.25 to 0.5 Full Time Equivalent (FTE) on an ongoing
basis.

Fringe Parking

- The private sector would be expected to bear the cost of providing
fringe parking. An operator of a fringe lot on land owned by the
Oregon Department of Transportation charged parkers $35 per month
in 1990. Parking costs in the downtown generally, are two to
three times as expensive as the above rate.

Increase Long-Term Rates

An increase of $1 per day applied to 30,000 long-term parkers
would amount to an out of pocket cost totaling $630,000 on a
monthly basis, assuming 21 working days in the average month.
Since some employers currently subsidize parking costs for
selected employes, not all the cost would be expected to be borne
by individual employes.

Reserve Off-Street Parking Before 10 A.M.

The City of Portland estimates that closure of 1,500 city- owned
spaces until 10 A.M. would entail a revenue loss of approximately
$2,600 on a daily basis. While this would probably shift long-
term oriented parkers into other modes, downtown retailers would
probably indirectly benefit by being assured of a plentiful supply
of spaces available for short-term use by customers.

COSTS TO STATE AND IOCAIL GOVERNMENT AGENCTES

Existing Department staff resources are expected to be sufficient
to implement the proposed Rule without causing any shifting of
work priorities. The exception to this would be if annual vehicle
inspection and maintenance (I/M) were to be pursued as an offset
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measure. However, given the numerous difficulties and time to
implement an annual program and the limited scope of the proposed
Parking Offset Rule (up to 1,370 spaces), annual I/M probably
would not be pursued on a short term basis.

Other than previously documented FTE's for individual meésures,
the City of Portland, Parking Management program has committed 1.0

FTE to manage an offset program.
HWH:a
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ATTACHMENT &

-

Oregon Department of Environmental Quality

A CHANCE TO COMMENT ON...

™\

PORTLAND CBD PARKING OFFSET RULE
NOTICE OF PUBLIC HEARING

WHO 15
AFFECTED:

WHAT IS
PRCPOSED:

WHAT ARE THE
HIGHLIGHTS:

HOW TO
COMMENT 2

) 3

e g

|

Hearlng Date: October 23, 1990
Comments Due: October 25, 1990

Downtown Portland residents, City of Portland
government, downtown businesses and downtown real
estate owners, operators and developers.

The Department of Environmental Quality is
proposing to amend OAR 340-20-047, the Portland
Carbon Monoxide portion of the State of Oregon
Clean Air Act Implementation Plan and add an Air
Quality Parking Offset Rule.

1) A new parking space offset program would be
established in the Portland Central Business
District to allow the city to exceed the
parking 1id by 1,370 spaces to deal with
projected growth.

2) Parking offsets would be required from 1.2 to
2.0 times the potential increased carbon
monoxide emissions from new spaces to insure a
net air quality benefit from the action.

3) A contingency plan would be provided to insure
that emission offsets are actually achieved
should any transportation control measure fail
to achieve or maintain its expected
effectiveness.

Copies of the complete proposed rule package may be
obtained from: Air Quality Division, Department of
Environmental Quality, 811 SW Sixth Avenue,
Portland, OR 97204. For further information
contact Howard Harris at (503) 229-6086.

A public hearing will be held before a hearings
officer at:

. 6:00 p.m.
October 23, 1990
Portland Building, Rm. A
1120 SW Fifth Avenue
Portland, Oregon

FOR FURTHER INFORMATION:

811 S.W. 6th Avenue
Portland, OR 97204

117186

Contact the person or division identified in the public notice by calling 229-5698 in the Portland area. To avoid long
distance charges from other parts of the state, call 1-800-452-4011.



WHAT IS THE
NEXT STEP:

HWH:a
PLAN\AH10595

ATTACHMENT E

Oral and written comments will be accepted at the
public hearing. Written comments may be sent to
the DEQ, but must be received by no later than
October 25, 1990.

After public hearing the Environmental Quality
Commission may adopt rule amendments identical to
the proposed amendments, adopt modified rule
amendments on the same subject matter, or decline
to act. The adopted rules will be submitted to the
U.S. Environmental Protection Agency as part of the
State Clean Air Act Implementation Plan. The
Commission's deliberation should come in December
1990 as part of the agenda of a regularly scheduled
Commission meeting.

A Statement of Need, Fiscal and Economic Impact
Statement, and Land Use Consistency Statement are
attached to this notice.*

* Note: refer to Attachments C and D of the staff
report. :

(8/21/90)
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POLLUTION CONTROL

ATTACHMENT F

468.035

GENERAL ADMINISTRATION

468.005 Definitions. As used in ORS
448.305, 454.010 to 454.040, 454.205 to 454.255,
454.405, 454.425, 454.505 to 454.535, 454.605 to
454.745 and this chapter, uniess the context
requires otherwise:

(1) “Commission” means the Environmental
Quality Commission.

(2) “Department” means the Department of

Environmental Quality.

(3) “Director” means the Director of the
Department of Environmental Quality.

(4} “Order” has the same meaning as given in
ORS 183.310.

(5) “Person” includes 1ndw1duals corpora-
tions, associations, firms, partnerships, joint
stock companies, public and municipal corpora-
tions, political subdivisions, the state and any
agencies thereof, and the Federal Government
and any agencies thereof. :

{6) “Rule” has the same meaning as given in
ORS 183.310.

(7) “Standard” or “standards” means such
measure of quality or purity for air or for any
waters in relation to their reasonable or necessary
use as may be established by the commission
pursuant to ORS 448.305, 454.010 to 454.040,
454,205 to 454.253, 454.405, 454.425, 4564.505 to
454.535, 454.605 to 454.745 and this chapter.
[Farmerly 449.001]

468.010 Environmental Quality Com-~
mission; appointment; confirmation; term;
- compensation and expenses. (1) There is cre-
ated an Environmental Quality Commission. The
commission shall consist of five members,
appointed by the Governor, subject to confirma-
tion by the Senate as provided in ORS 171.562
and 171.565.

{2) The term of office of a member shail be
four years, but the members of the commission
may be removed by the .Governor. Before the
expiration of the term of a member, the Governor
shall appoint a successor to assume the duties of
the Governor on July 1 next following. A member
shall be eligible for reappointment, but no mem-
ber shall serve more than two consecutive terms.
In case of a vacancy for any cause, the Governor
shall make an appointment to become immedi-
ately effective for the unexpired term. :

(3) A member of the commission is entitled to
compensation and expenses as provided in ORS

292.495. [Formerly 449.016] -
[

468.015 Functions of commission. It is
the function of the commission to estabiish the
policies for the operation of the department in a
manner consistent with the policies and purposes
of ORS 448.3053, 454.010 to 454.040, 454.205 to
454,255, 454.405, 454.425, 454.505 to 454.535,
454.605 to 454.745 and this chapter, In addition.
the commission shall perform any other duty
vested in it by law. [1973 c.835 §4]

468,020 Rules and standards., (1) In
accordance with the applicable provisions of ORS
183.310 to 183.550, the commission shall adopt
such rules and standards as it considers necessary
and proper in performing the functions vested by
law in the commission,

(2) Except as provided in ORS 183.335 (5),
the commission shall cause a public hearing to be
held on any proposed rule or standard prior to its
adoption. The hearing may be before the commis-
sion, any designated member thereof or any per-
son designated by and acting for the commission.
(Formerily 449.173; 1977 ¢.38 §1]

468,030 Department of Tnvironmental
Quality. There is hereby established in the exec-
utive-administrative branch of the government of
the state under the Environmental Quality Com-
mission & department to be known as the Depart-
ment of Epvironmental Quality. The department
shall consist of the director of the department
and all personnel employed in the department.
[Formerly 449.032)

468.035 Functions of department. (1)
Subject to policy direction by the commission,
the department;

{a) Shall encourage voluntary cooperation by
the people, municipalities, counties, industries,
agriculture, and other pursuits, in restoring and
preserving the quality and purity of the air and
the waters of the state in accordance with rules
and standards established by the commission.

(b) May conduct and prepare, independentiv
or in cooperation with others, studies, investiga-
tions, research and programs pertaining to the
quality and purity of the air or the waters of the
state and to the treatment and disposal of wastes.

{¢} Shall advise, consult, and cooperate with
other agencies of the state. political subdivisions,
other states or the Federal Government, in
respect to any proceedings and all matters per.
taining to control of air or water pollution or for
the formation and submission to the legislature of
interstate pollution control compacts or agree-
ments.

(d) May employ personnel, including spe-
cialists, consultants and hearing officers, pur-
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468.272

PUBLIC HEALTH AND SAFETY

(2) Nothing in ORS 468.263 to 468.272 is
intended as a restriction or limitation upon any
other powers which a county might otherwise
have under the laws of this state, but shall be
construed as cumulative.

(3) If any provision of ORS 468.263 to
468.272 or the application thereof to any person
or circumstance is held to be invalid, such inval-
idity shall not affect other provisions of ORS
468.263 to 468.272 which can be given effect
without the invalid provision or application, and
to 'this end the provisions of ORS 468.263 to
468,272 are declared to be severable. [1974 s.s. ¢.34
9}

Note: See note under 468.263.

468.272 Application of other laws
relating to bonds. Any restrictions, limitations,
conditions or procedures provided by other stat-
utes relating to the issuance and sale of bonds or
other obligations including, but not limited to,
any restrictions, limitations, conditions or pro-
cedures set forth in ORS 288.320, do not apply to
the issuance and sale of bonds authorized by ORS
468.263 to 468.272. [1974 s.s5. c.34 §10} :

Note: See hote under 468.263.

AIR POLLUTION CONTROL

468.275 Definitions for air pollution
control laws. As used in this chapter, unless the
context requires otherwise:

{1) “Air-cleaning device” means any method,
process or equipment which removes, reduces or
renders less noxious air contaminants prior to
their discharge in the atmosphere.

{2) “Air contaminant” means a dust, fume,
gas, mist. odor, smoke, vapor, poilen, soot. car-
bon, acid or particulate matter or any combina-
tion thereof.

{3) "Air contamination” means the presence

in the outdoor atmosphere of one or more air
contaminants which contribute to a condition of
air pollution.

(4) “Air contamination source” means any
source at, from, or by reason of which there is
emitted into the atmosphere any air contami-
nant, regardless of who the person may be who
owns or operates the building, premises or other
property in, at er on which such source is located,
or the facility, equipment or other property by
which the emission is caused or from which the
ermission comes,

(5) “Air pollution” means the presence in the
outdoor atmosphere of one or more air contami-
nants, or any combination thereof, in sufficient

guantities and of such characteristics and of a
duration as are or are likely to be injurious to
public welfare, to the health of human, plant or
animal life or to property or.to interfere unrea-
sonably with enjoyment of life and property
throughout such area of the state as shall be
affected thereby,

(6) “Area of the state” means any city or
county or portion thereof or other geographical
area of the state as may be designated by the
commission.

(7) “Woodstove” means a wood fired
appliance with a closed fire chamber which main-
tains an air-to-fuel ratio of less than 30 during the
burning of 90 percent or more of the fuel mass
consumed in the low firing cycle. The low firing
cycle means less than or equal to 25 percent of the
maximum burn rate achieved with doors closed or
the minimum burn achievable. [Formerly 449.750;
1983¢.333 §1]

468.280 Policy. (1) In the interest of the
public health and welfare of the people, it is
declared to be the public policy of the State of
Oregon:

(a) To restore and maintain the quality of the
air resources of the state in a condition as free
from air pollution as i3 practicable, consistent
with the overall public welfare of the state.

(b) To provide for a coordinated state-wide
program of air quality control and to allocate
between the state and the units of local govern-
ment responsibility for such control.

{¢) To facilitate cooperation among units of
local government in establishing and supporting
air quality control programs.

(2) The program for the control of air pollu-

_tion in this state shall be undertaken in a pro-

gressive manner, and each of its successive

. objectives shall be sought to he accomplished hy

cooperation and conciliation among all the par-
ties concerned. {Formerly 449.765]

468.285 Purpose. [t is the purpose of the
air pollution laws contained in ORS 448.305,
454.010 to 454.040, 454.205 to 454.255, 454.405,
454.425, 454.505 to 454.535, 454.605 to 454.745
and this chapter to safeguard the air resources of
the state by controlling, abating and preventing
air pollution under a program which shall be
consistent with the declaration of policy in this
section and with ORS 468.280. [Formerly 442.770]

468.290 Applieation of air pollution
laws. Except as provided in this section and in
ORS 468.450, 476.380 and 478.960, the air poiiu-
tion laws contained in this chapter do not appiy
to:

312 -
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468,300

PUBLIC HEALTH AND SAFETY

nants and different air contamination sources or
classes thereof, [Formerly 449.785]

488.300 When liability for violation
not applicable. The several liabilities which
may be imposed pursuant to QRS 448.305,
454.010 to 454,040, 454.205 to 454,255, 454.405,
454.425, 454.505 to 454.535, 454.605 to 454.745
and this chapter upon persons viclating the
provisions of any rule, standard or order of the
"commission pertaining to air poilution shall not
be so construed as to include any viclation which
was caused by an act of God, war, strife, riot or
other condition as to which any negligence or
wilful misconduct on the part of such person was
not the proximate cause. [Formerly 449.825]

468.3006 General comprehensive plan.
Subject to policy direction by the commission,
the department shafl prepare and develop a
general comprehensive plan for the control or
abatement of existing air pollution and for the
control or prevention of new air pollution in any

" area-of the state in which air pollution is found
. already existing or in danger of existing. The
plan shall recognize varying requirements for
different areas of the state. {Formerly 449.782]

468.310 Permits. By rule the commis-
sion may require permits for air contamination
sources classified by type of air contaminants, by
type of air contamination source or by area of
the state. The permits shall be issued as provided
in ORS 468.065. [Formerly 449.727)

488.315 Activities prohibited without
permit; limit on activities with permit. (1)

Without first obtaining a permit pursuant to

ORS 468.065, no person shall:

{a) Discharge, emit or allow to be discharged
or emitted any air contaminant for which a
permit is required under ORS 468.310 into the
outdoor atmosphere {rom any air contamination
source.

(b) Construct, install, establish, develop,
modify, enlarge or operate any air contamination
source for which a permit is required under ORS
468.310. A

(2) No person shall increase in volume or
strength discharges or emissions from any air
contamination source for which a permit is
required under ORS 468.310 in excess of the
permissive discharges or emission specified
under an existing permit. [Formerly 449.731]

468.320 Classification of air contami-
nation sources; registration and reporting
of sources. (1) By rule the commission may
classify air contamination sources according to

o4

levels and types of emissions and other charac-
teristics which cause or tend to cause or contrib-
ute to air pollution and may require registration
or reporting or both for any such class or classes.

(2) Any person in control of an air contami-
nation source of any class for which registration
and reporting is required under subsection (1) of
this section shall register with the department
and make reports containing such information
as the commission by rule may require concern-
ing location, size and height of air contaminant
outlets, processes emploved, fuels used and the
amounts, nature and duration of air contami-
nant emissions and such other information as is
relevant to air pollution, {Formerly 449,707}

468.325 Notice prior to construction
of new sources; order authorizing or pro-
hibiting construction; effect of no order;
appeal, (1) The commission may require notice
prior to the construction of new air contami-
nation sources specified by class or classes in its
rules or standards relating to air pollution,

(2) Within 30 days of receipt of such notice,
the commission may require, as a condition
precedent to approval of the construction, the
submission of plans and specifications, After
ezamination thereof, the commission may re-
quest corrections and revisions to the plans and
specifications, The commission may also require
any other information concerning air contami-
nant emissions as is necessary to determine
whether the proposed construction is in accord-
ance with the provisions of ORS 448.305,
454.010 to 454.040, 454.205 to 454.255, 454.405,
454.425, 454.505 to 454.535, 454.605 to 454.745
and this chapter and applicable rules or stan-
dards adopted pursuant thereto.

(3) If the commission determines that the
proposed construction is in accordance with the
provisions of ORS 448.305, 454.010 to 454.040,
454.205 to 454.255, 454.405, 454.425, 454.505 to
454.535, 454.605 to 454.745 and this chapter and
applicable rules or standards adopted pursuant
thereto, it shall enter an order approving such
construction. If the commission determines that
the construction does not comply with the provi-

" sions of ORS 448.305, 454.010 to 454.040,

454.205 to 454.255, 454.405, 454.425, 454.505 to
454.535, 454.605 to 454.745 and this chapter and
applicable rules or standards adopted pursuant
thereto, it shall notify the applicant and enter an
order prohibiting the construction.

(4) If within 60 days of the receipt of plans,
specifications or any subsequently requested
revisions or corrections to the plans and specifi-
cations or anv other information reguired pur-
suant to this section, the commission fails to
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ATTACHMENT G

SUPPLEMENTAL BACKGROUND INFORMATION ON ISSUE

The Portland downtown area {roughly, the portion bounded by the
Willamette River and the freeway loop) is under the jurisdiction
of the city's Downtown Parking and Circulation Policy, originally
adopted in 1975, and is the officially designated nonattainment
area for carbon monoxide within the Portland-Vancouver Interstate
Air Quality Maintenance Area (AQMA). In mid-1982 the state
submitted a control plan for meeting the federal carbon meonoxide
standards within the AQMA by the end of 1985 as a revision to the
Federal Clean Air Act State Implementation Plan. A key element of
the control plan was a subsequent, 1980 update of the city's
parking policy, which established a maximum parking inventory
figure of 40,855 spaces, composed of 1) existing spaces; 2) spaces
allocated to future development projects; 3) unallocated spaces
categorized as the Parking Reserve. The control plan was approved
by the U.S. Environmental Protection Agency in the fall of 1982.
The downtown area has not vioclated the federal 8-hour carbon
monoxide standard since the end of 1984.

After 1982 the city's parking policy went through another update
(1984-1985). The deliberations on revising the policy were
prolonged, with retention of the parking ceiling a major point of
contention. However, there was nearly unanimous opinion among
both the Citizens Advisory Committee and the Technical Advisory
Committee that the city needed to collect comprehensive data on
downtown parking, including at the Department's request a new
count of existing parking spaces.

Following adoption of the updated 1985 parking policy by the
Portland City Council in early 1986, the city conducted a new
count of downtown parking spaces. The count data went through a
thorough verification process, including some spot checks by the
Department in the core area (Sector E) of the downtown. After
verification the on-street and off-street parking data were
computerized. The new count indicated the existence of
approximately 3,000 more spaces than the previous count (1984) had
shown. Most of the difference between the two counts was in the
off-street parking category. Previous counts conducted by the
city were hampered by lack of access to privately owned off-street
parking facilities, requiring city staff to estimate the number of
parking spaces in such facilities with a space factoring
technique. Unlike previous counting efforts, the 1986 count
managed to obtain access to most of the privately owned off-street
facilities. The Department concluded that the lack of access
resulted in underestimating the actual number of spaces. To
arrive at a revised maximum inventory number, changes in the
Reserve and Approved categories of the inventory were tracked from
1985. This resulted in a revised maximum inventory (ceiling) of
43,914 spaces.



Two consultant studies followed the parking count effort, with the
first (Air Qualitv Offsets for Parking) looking at transportation
control measures as a way to provide emission offsets for
increased parking in the downtown above the ceiling and the second
(Portland Downtown Parking Plan & Circulation Update) constituting
a comprehensive examination of parking utilization, traffic
circulation problems and future (year 2000) parking needs. In
projecting the amount of parking that would be needed in 2000,
this latter study utilized the current parking ratios (from the
1985 parking policy update) in conjunction with an assumed
expansion of transit ridership (existing 26% all day mode split to
35% mode split in 2000). The projections indicated that an
additional 1,370 spaces above the parking ceiling would be needed
to accommodate expected growth.

At the beginning of 1990, approximately 1,700 spaces of the total
inventory were in the Approved category, representing parking
space allocations to future development projects. The Reserve
category had 30 spaces. In anticipation that the Reserve
category might not have a sufficient number of spaces to allocate
to new parking spaces, the 1985 parking policy update allowed the
city to borrow spaces from the Approved category provided that at
the same time the city identified an equal number of existing
spaces which would be closed if the Reserve were not replenished.
Recently, new development projects in the downtown have been
approved under this provision of the parking policy.

The city and the Department have been working together to develop
the proposed Parking Offset Rule to ensure that the Reserve
category of the parking inventory could be augmented and allocated
to new development projects without exacerbating carbon monoxide
air quality in the downtown when those projects are completed and
become operational.

Once EPA requirements for long range maintenance plans become
clear as an anticipated followup to the prospective Clean Air Act
reauthorization, then the city would be in pesition to do new
traffic and air quality projections along with revision of the
parking policy. Such an effort would probably require twoe to
three years of planning work. The proposed Parking Offset Rule
is a way to provide for maintenance of air quality standards in
the interim without stifling new downtown development projects.



ATTACHMENT H
EXECUTIVE SUMMARY

AIR QUALITY OFFSETS FOR PARKING

Since 1975, the total supply of parking in downtown Portland has been con-
strained to a maximum of roughly 40,000 spaces as part of an overall transpor-
tation strategy to improve downtown air quality. Over the twelve year period
since the parking 1id was established, employment downtown has increased from
roughly 65,000 to over 80,000. While much of the additional travel generated
by this development has been accommodated through expansion of transit serv-

ice, the growth has also begun to place pressure on the available parking
i supply. The desire to redevelop older parts of the downtown and to continue
| the overall economic growth downtown has prompted the City to explore im-
plementing other measures that might meet the same air quality objectives that
the parking 1id was designed to meet. The objective of this project has been
to explore a range of measures that could potentially “"offset” the emissions
from any accommedation of additional parking.

Eleven potential offset measures were examined, each having been generated
through a process of discussion and consensus building by city, regional, and
state agency staff and through public input. Each of the potential offset
measures was evaluated in the specific context of downtown Portland, and for
each an estimate of the potential reduction in carbon monoxide (CO) emissions
was made. The eleven measures and the estimated potential impact of each are
presented in Table 1.

Cambridge Systematics, Inc,



Table 9

SUMMARY OF POTENTIAL EMISSIONS IMPACTS OF OFFSETS

Measure

Potential CO

N R T T EE N R T N S N e T e R T I T T N T N T R S RN EEEE N E S SRS TR =SS

1.
2.

3.
4.

10.
11.

Fringe ParkKing

Alternative Work Schedules

Subsidy of Ridesharing
Parking Management

Increase Long-term’
Rates

Increase All Parking
Rates

Reserve Off-Street
Parking Before 10 A.M.

Reserve Parking for
Carpools

Park-and-Ride Remote
Alternative Fuels
Reserved Parking for

Enhanced Inspection and
and Maintenance

Increased Transit Capa&ity
Traffic Flow Improvement

Bicycle Access

" No Apparent Reduction

Emissions
Potential Change Reduction
600 Downtown Parkers Diverted 60 kg

1 MPH Increase in P.M. Speeds - 147 kg
4,000 Employees :

$.50/day Subsidy - 35,000 Employees 255 kg

$1 increase in Al11-Day Rate - 129 kg
30,000 Parkers

20% Increase for All Parkers - 187 kg
56,000 Parkers

15% of Core Off-street Spaces 302 kg
Restricted - 2,000 Spaces

1,000 Additional Spaces Used 17 kg
335 Spaces Used 13 kg
1,000 Light Vehicles Converted 51 kg

Annual Inspection for A1l Vehicles 462 kg

6,000 Trips Diverted to Transit 364 kg
-5 MPH Increase in P.M. Peak Speeds 73 kg

50 to 100 Commuters Shifting 5-10 kg

(1) The change In parking and in emissions represents only the reduction in parking produced by the measure.
As spaces become available, some additional parkers may be attracted to the downtown and the magnitude of
the change is therefore likely to be less. Because of the limitations in the data available to the project,
the response to the change in space availability could not be predicted,
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The evaluationof -each of the measures included a review of experience with
the measure in other cities as well as any experience with the measure in
downtown Portland. A computer-oriented model system was also constructed to
aid in the quantitative assessment of the potential impacts of each of the
measures. The model system provided predictions of the changes in parking by
sector, by type of parking (garage, lot, on-street), by time of arrival, and
by duration of stay. The estimates were based on observed sensitivities to
changes in parking costs, the cost of other modes, the travel times by alterna-
. tive modes, and the baseline Tevel of parking demand and travel by mode as
could best be constructed from available data. The sensitivities were based on
a combination of model parameters from the regional models maintained by METRO
and sensitivities observed in other cities when similar measures were imple-
mented.

The review of the eleven measures indicated that the measures could be grouped
into two categories:

« those measures that could be considered true offsets because they
would reduce the emissions per trip for vehicles coming to the
downtown, and

« those measures that could be useful in an overall program of parking
management because they would lead to a reduction of parking demand
in the downtown. :

Two of the measures could potentially have mixed effects, producing both a
reduction in demand and a reduction in emissions per trip. They are:

« Parking management strategies - A number of strategies were con-
sidered including preferential rates and/or locations for carpoolers,
changes in parking rates, and changes in hours of operation. Most of
these parking management strategies are designed to discourage long-
term parking and encourage short-term parking. As such, they are
primarily of the second type of measure as described above--primarily
oriented to reducing parking demand. There may be some emission
reductions as well, however, depending upon how the parking charac-
teristics change as a result of the measure. Some substitution of
short-term parking for long-term parking may result in a reduction in
emissions, but in some cases the effect may actually be an increase
in emissions.

« Reserved parking for fleets - All spaces used for reserved fleets in
the downtown are presently counted in the parking lid, but there is
some possibility that the emissions impact of these spaces is less

Cambridge Systematics, Inc. S el H-3



than for spaces used for private vehicles. Unless the availability of
fleet vehicles significantly discourages commuting by private car, or
employers with fleet pools encourage employee use of transit to work,
thereby reducing demand for downtown parking by commuters, this
measure would probably have Tittle direct impact.

Five of the measures are clearly of the second type and are designed to reduce
the demand for commuter parking downtown either by providing incentives to
drivers to switch to alternative modes or by providing alternative locations
for commuter parkers at the fringe of downtown but outside of the area af-
fected by the parking 1id. These five measures are:

« Fringe parking - Location of parking spaces at the fringe of downtown

with shuttle service into the downtown would relocate some commuter -

parkers from downtown to the fringe lot(s).’

e Subsidy of carpool and transit - In this measure, employers would
provide a direct financial incentive for commuters to use alternative
modes

+ Park-and-ride remote lots - The development of additional parking

- lots along major express transit routes serving downtown would
provide further incentive for downtown employees to use transit as
their mode to work.

~ e Increases in transit capacity or coverage - By increasing the level
of service or capacity of the transit system,transit would become
more attractive and increase its capacity for accommodating commuter
trips. '

e Bicycle access to park-and-ride - By improving the bicycle access to
transit service use of the transit system for trips to the downtown
would be made more convenient for some trip-makers.

Four of the measures evaiuated were clearly potential measures. that would
reduce the emissions per trip: |

« Alternative work schedules - By reducing peaking, higher speeds might
be attained during typically congested periods and emissions per mile
would be Tower at the higher downtown speeds.

« Alterpative fuels - The use of compressed natural gas in vehicle
eliminates most CO emissions.

+« Enhanced inspection and maintenance - Annual inspection and main-
tenance has been shown to significantly reduce emission rates over
biennial programs in states where the change from one to the other
has occurred. '

» Traffic flow improvements - A combination of traffic engineering

Cambridge Systematics, Inc.
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improvements, signal adjustments, and on-street parking restrictions
could lead to some increase in peak-hour speeds and lower emission
rates at the higher speeds.

For the final four measures, those that are most clearly offset measures, the
potential emissions reduction from each has been assessed in terms of the
number of parking-space equivalents: that is, the number of spaces for which
the emissions would be roughly equal to the emissions reduction from the
measure. These parking equivalents are presented in Table 2. Although all four
measures have significant offsets potential, the greatest potential appears to
be in the "Enhanced Inspection and Maintenance” a change from biennial to
annual inspection. This measure could offset the emissions of between 2000 and
5000 new parking spaces depending on their location and type. The other three
measures offer parking offsets in the range of 200 to 1500 spaces.

Each of the eleven offset measures reviewed in this study offer some potential
improvements in air quality or a reduction in total demand for downtown
parking. Some measures are clearly more épprbpriate as offset measures if more
parking is to be added to the downtown supply but others will be essential if
the additional development is to be accommodated and the air quality standards
~are to be maintained. Further analysis with more complete data on parking
utilization and parking need will allow the City to refine the results
presented in this study and develop future parking policies for the downtown.

Cambridge Systematics, Inc. H-5



Table 2
PARKING SPACE EQUIVALENTS FOR FOUR OFFSET MEASURES

o R W o v e e o e b S Mm e e e N M M R EE W T e o = S M R e e e e R AL R A MR e e ke ke M R WY MR A M ok dE W MR W E mm o W e e e e aA

Potential CO Core Non-Core
Emissions  ---wemc-cmcaiccecnn cmerecee oo
Measure Reduct1on Off street On-street Off-street On-street
Alternative Work
Schedules 147 kg 1200 650 1360 1510
Alternative Fuels 51 kg 420 222 - 470 520
Enhanced Inspection
and Maintenance 462 kg 3770 2030 4290 4740
Traffic Flow Improvement 73 kg 600 320 680 750

The estimated emissions per space in gr/day are: core off-street: 122.5; core
on-street: 227.9; non-core off-street: 107.8; and non-core on-street: 97.5.
Core is Sectors C, E, F, and G.

Cambridge Systematics, Inc. H-6
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ATTACHMENT T

EXECUTIVE SUMMARY

For over 15 years, the City of Portland has been an active manager of its downtown parking
resources. Portland’s active parking management approach, linked to expanded transit service, has
been essential in achieving the City’s widely acclaimed downtown renaissance.

The results of a recent study, the Downtown Parking Plan and Circulation Update, suggest that
the City’s parking management program has been effective. Downtown employment, retailing and
entertainment have flourished. Yet the unwanted consequences of downtown growth -- constrained
access, traffic congestion and delays, air pollution -- have been largely alleviated. And the study
shows that there’s still enough parking downtown to meet the day-to-day needs of employecs,

shoppers and visitors.

Portland can meet its future downtown parking needs by following this same recipe which has been
effective for the last fifteen years: blending the City's program of closely managed downtown
parking with the regional program of expanded transit service to the downtown.

Today, downtown parking is still relatively plentiful. Few sectors of the downtown approach full
capacity, even at the peak hours. Portland has about the same number of downtown parking
spaces as Seattle -- but only about half as much employment. Local parking prices are 30-50%
below prevailing rates in downtown Seattle. And transit service to Downtown Portland is

programmed to expand again in the future.

Over the next ten years, though, as the downtown continues to grow, Portland will also need to
begin adding a few new ingredients to keep the City’s parking management recipe working.

Partnership with Downtown Business

The Downtown Parking Plan and Circulation Update recommends the City of Portland consider
several new approaches which would develop a partnership with major employers, businesses and
Tri-Met to jointly manage downtown parking: '

0 Introducing Transportation System Management (TSM) programs to promote transit,
reduce peak hour traffic, and increase vehicle occupancy at peak hours.

0 Organizing a Transportation Management Association (TMA): a non-profit service
organization providing a unified voice for downtown businesses, and assisting employees

who commute.

0 Negotiating agreements with major employers to provide transit incentives for their
downtown workers, while curtailing employer-paid parking subsidies.

I-1



Better Access to Underutilized Parking

Also needed in the future will be techniques to improve access for parkers to areas of the
downtown which have low utilization. Methods recommended in the plan include:

Conducting a public education/marketing campaign that informs and directs parkers

o
(commuters and shoppers) to available parking resources.
o Establishing loop transit shuttles that connect employees and shoppers with dbwntown
locations where there’s surplus parking (particularly in Sectors A, C and K).
Sector Strategies

There’s a further opportunity to address specific parking needs on a sector-specific basis, or at
" certain times of day or year, through intensive parking management:

0

Handling a shortage of on-street (short-term) parking in Sectors E and F by dedxcatmg
a portion of new development’s off-street parking for short-term use.

Building (or allowing) additional off-street parking in Sector L to replace surface
parking lost to new development.

Managing fringe parking resources which are already serving to supplement parking
resources located in downtown sectors.

Exploiting the potential for shared use of commuter parking, by working with parking
owners and operators to make available additional off-street spaces where needed to

meet excess demand on evenings and weekends.

Adjusting the balance of 15-30-90 minute meters in several sectors.

Initiating special holiday season carpool incentives in core area office/retail sectors, to
free up more spaces for shoppers.

QOther Recommendations

The plan also provides several recommendations not reflected in the ‘parking management
stralegies, advising the City of Portland to:

O

QO

Pursue air quality offsets that compensate for the air quality impacts of added parking,

Undertake parking-related circulation improvements to lessen traffic congestion,
primarily at the Morrison Bridgehead.

Expand Portland's parking data collection efforts to cover a wider area, and to provide
data at more regular intervals. Also, make minor adjustments in the Ciiwy’s sector

boundaries.
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Other Recommendations (cont’d)

It is important to recognize that these measures won’t give Portland the luxury of maintaining the
status quo. While the downtown’s parking needs can be met overall, parking conditions in the
downtown will change over the next ten years. Parking spaces will be harder to find. Many
commuters will be walking longer distances from parking to work, and will pay more for their
monthly parking spaces. Some parkers will be guaranteed spaces by their employers, while others
must hunt for spaces. More commuters, and a higher percentage, will be riding transit or

carpooling,

To be sure, some additional parking will be needed in the downtown over the next ten years.
However, most of the future need is expected to be fulfilled through the new parking allotted by
the City to new development. Except in Sector L, it does not appear there’s a need for the City
of Portland to play an active role to develop more parking, or to change the current ratios to

allow more parking to be developed privately.

The following report summarizes the results of the Portland Downtown Parking Plan and
Circulation Update, and details the study’s conclusions. A separate Technical Appendix provides
a compilation of key data sources and technical documentation for the study. ‘
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ATTACHMENT J

EXECUTIVE SUMMARY

PURPOSE

The purpose of the Downtown Parking Management Plan is to provide direction for
the management of parking resources in downtown Portland for the next ten years.
The overall objectives of the Downtown Parking Management Plan support existing air
quality, economic development, traffic management and transit goals. Adoption of the

Plan by City Council authorizes staff to:

1. Pursue an amendment to the State Air Quality Implementation Plan for
Carbon Monoxide to allow offsets to add parking in downtown. This
entails approval by DEQ and EPA.

2, Implement transportation/offset programs for City of Portland employees.
Depending on the fiscal impact, programs will come to City Council in
implementing ordinances at a later date.

3. Develop and implement strategies to address parking needs of older office
buildings.

4. Manage the parking resource at the Sector level.

5. Provide and promote the availability of additional carpool spaces.

6. Establish the work scope for an analysis of new downtown transportation

and air quality policies, as well as for areas adjacent to downtown.

7. Periodically review economic and transit growth assumptions on which
the Plan is based.

Although we cannot know for certain what the growth pattern will be in ten years, the
projection for parking needs derived from the earlier Downtown Parking and
Circulation Study (Barney & Worth, et al., 1989) allows planning to focus on a mid-
range target. The target for additions of parking and air quality offsets will be
adjusted if downtown’s growth is greater or less than Central City Plan projections. .
Future parking needs are based upon the downtown transit ridership projections of the
regionally adopted Regional Transportation Plan, 35%.

The Downtown Parking Management Plan comprises both direct actions which the City
can take as a major downtown employer and as a land use and parking regulator and
actions that facilitate response by the private sector and other public agencies to
issues of congestion and air quality in the Portland area. The Plan provides direction
for public/private joint action on alternatives to drive-alone commuting. Incentives to
assure the wuse of these alternatives are encouraged. It is anticipated that
recommendations contained in this plan will be incorporated into the next parking

policy update.
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BACKGROUND

The 1985 update of the Downtown Parking and Circulation Policy did not include
major changes. Information on parking utilization and needs was felt to be inadequate
and there was concern that measures were needed which would allow more downtown

parking without degrading air quality.

‘In 1987 the Parking Management Division contracted for the first of two consultant
studies to address these gaps in information. The Air Quality Offsets Study,
completed in January 1988, examined what programs could be implemented in down-
town Portland to offset the adverse impacts of air pollution associated with additional

downtown parking.

The 1989 Parking and Circulation Study analyzed current and projected parking and
targeted circulation conditions downtown for a ten year horizon. The Parking Study
identified a need for 1,370 additional spaces above the current maximum of 43,914
spaces, to accommodate mid-range downtown growth (as anticipated in the Central
City Plan), to the year 2000, With these additional spaces Portland can meet future
downtown parking needs for new development if the City continues to closely manage
existing parking and assures that the regional transit improvement program remains

on target with Regional Transportation Plan projections.

Downtown parking was shown in the study to still be relatively plentiful. Three
parking sectors, H and J at Portland State University and G, the Government Center,
utilize their capacities at peak. Overall, the downtown has about 10% unused off-

street spaces at the peak, or about 3,500 off-street spaces.

The conclusions of the Air Quality Offsets Study and the Parking Study provide the
basis for the Downtown Parking Management Plan. The Plan identifies actions for air
quality and congestion improvement which when approved by EPA will allow the City
to add new parking above the current mazimum parking inventory. Of particular
interest are those actions which also provide regional equity, congestion relief and

support for transit.

These multi-purpose measures were. the subject of considerable discussion during the
public reviews and workshops required for the development of the recommendations
contained in this management plan. A fifty-person Citizen Resource Board was
appointed by the Commissioner of Public Works to monitor the parking plan and
provide suggestions during the course of the Parking Study. All members of that
group received copies of the discussion drafts of this report and were given the

opportunity to comment.

Additional work sessions were held involving members of the downtown business
development community and advocates for air quality and transit, to gain comment on
the applicability of various air quality offset and transportation system management
measures, Briefings were held with Metro, the Portland Development Commission, the
Department of Environmental Quality, Tri-Met and the Portland Planning Commission.,
A public hearing for all interested parties was held. A summary of public comment,
and a summary of work session prioritization of offset measures is appended to this

plan.
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RECOMMENDATIONS: The following is a summary of recommendations. Detail on
each of these recommendations is found in Section I of the Downtown Parking

‘Management Plan.

I. INCREASE DOWNTOWN ACCESS

A transportation management plan for downtown Portland to the year 2000 which
allows for the managed growth envisioned in the Central City Plan; which enhances
environmental quality; and which supports the Regional Transportation Plan is recom-
mended. The Parking Plan is based on an increase in transit ridership from 26% to
35% over a ten-year period. In order to assure the Plan’s success it is essential that
Tri-Met achieve yearly increase in ridership. Service and capacity increases should

keep pace with growth.

¢ Air Quality Offsets should be implemented to allow the addition of new
parking spaces to be allocated to new development.

Through the Parking Study and the public process, it has been determined that
an addition of 1,370 spaces to the current parking space maximum will be
needed if development in downtown grows according to projections consistent
with the Central City Plan. These spaces will be needed in addition to the
planned transit improvements which are essential for future growth and access. .

This new parking can only be added if steps are taken to assure that air
quality downtown remains at least as good as it is today.

Measures to improve air quality must be assured before parking can be added,
and they must be measurable and enforceable. The State Department of
Environmental Quality has obtained approval by the federal Environmental
Protection Agency of the offset concept and will continue to work with them to

reach agreement on specific formulas.

° Transportation system management (TSM) measures should be imple-
mented to allow maximum opportunity for access to downtown wiltile

maintaining a managed parking supply.

Transportation system management addresses the future need for personal
access to downtown; it emphasizes and provides for access by means other than

the drive-alone auto.

TSM measures can benefit employees. Reserved carpool parking spaces, transit
pass and carpool subsidies are examples of transportation management

measures employers can offer as benefits to their employees.

TSM measures are most effectively and equitably provided when planned and
administered by a Transportation Management QOrganization (TMQO). The TMO
is typically a non-profit association of downtown business groups acting together
to serve employees who commute. Transportation Management Organizations
are active in many cities nationwide and often bring about ridesharing

alternatives in congested areas.

Some demand management measures may also qualify as offsets when combined
with other measures. For example, a transit pass subsidy program combined

iv



with a parking rate increase could become an offset if it can be shown that the
result is an emissions improvement of a permanent nature.

° Major Update of the Downtown Parking and Circulation Policy should
be delayed for two years to allow for the development of a new
transportation policy for the Central City.

° Reliance of older office buildings on surface parking lots should be
assessed and resolved. :

The process leading to the development of this Plan identified a potential
problem associated with the loss of existing parking serving older office
buildings without dedicated parking. Many of the buildings depend, to an
unknown degree, on existing surface parking lots. These surface parking lots
represent a major source of land for future development. As new development
occurs these buildings will lose this parking resource. Current City policy does

not address this issue.

To ensure the viability of all downtown commercial buildings, particularly older
buildings, it is essential that there be a certain amount of available parking.
Although home-based auto commuting should not be promoted as the predomi-
nant mode for access downtown, it will remain a significant component. There-
fore, parking should be allocated and placed in a manner that allows air quality
standards to be achieved and which minimizes the impact on traffic flow.

II. IMPROVE SECTOR MANAGEMENT
The Plan recognizes the unique characteristics of each downtown parking sector.

¢ Sector strategies should be.implemented to better utilize the existing
and future supply of parking spaces.

Strategies are suggested which address the Parking Study findings on utiliza-
tion of existing parking in each of the sectors. Examples: Explore the use of
underutilized spaces such as those in Sector A at the Northwest edge of down-
town as designated carpool spaces; develop a parking program for evening and
weekend patrons of cultural events in Sectors D and G, near the Performing

Arts Center.

© Develop and implement a strategy to meet the parking needs of older buildings
without dedicated parking.

CONSIDERATIONS FOR FUTURE ACTION: INCORPORATE

TRANSPORTATION SYSTEM MANAGEMENT IN CENTRAL CITY AND
REGIONAL PLANNING

The plan gives recognition to the increasing need to integrate downtown parking and
circulation management with transportation management measures applicable to
adjacent Central City districts as well as the region.

° Central City and regional transportation measures should be
implemented to mitigate congestion and air quality problems expected
to develop in the next ten years, and to assure transit improvements
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and ridership. All jurisdictions throughout the region share the
responsibility to manage the region’s traffic growth.

The question of equity between downtown Portland, peripheral Central City
districts, and the region in terms of the amount, pricing, and accessibility of
parking is being raised as the Central City and other regional centers add

major office and retail development.

Transportation System Management programs can incorporate parking manage-
ment strategies for each Central City Plan district as called for in the Central

City Plan.

Certain transportation management approaches are more effective if put into
place regionally; carpool and vanpeol matching ig an example,

Central City Portland today accounts for approzimately one-half of all rated
office space in the region. This aggregate of office space allows for higher
degrees of transit utilization than is achieved in most other major American
cities. A continuation of downtown as the major commercial employment center
in the region will serve to further an intensively used transit system, thereby

keeping individual auto travel and regional air pollution to a minimum,

National trends show two-thirds of all new office development is occurring in
the suburbs. Suburban development is difficult to serve by transit and thus
generates more vehicle miles of travel. Unless auto travel to the Central City
and within the region is managed, the gains made from cleaner cars will be
erased by the increased number of cars and miles of travel. The lower capital
costs for providing transit service rather than additional! road lanes is another
factor arguing for preventing deterioration in Downtown's strong position in

regional employment and transit service,

SUMMARY

Specifically, the Downtown Parking Management Plan recommends that the City
Council authorize direct actions which the City can take to both improve access for its
own employees and contribute to the offsets "bank" of new spaces.

In addilion, the Downtown Parking Management Plan recommends that the City not
mandate action for the private sector but rather facilitate action to implement offsets
and demand management measures, The City alone cannot implement enough
measures to allow an addition of approximately 1,370 spaces for new development.
The private sector is being given the opportunity to determine a course which will

meet its needs as well as the public goals.

Finally, while not directly in the purview of the Downtown Parking Management “Plan
goals, it is clear that transportation management efforts for downtown are inextricably
connected to the Central City and the region both for transportation and economie
development impacts. Therclore, it is recommended that the City of Portland advocate
transportation systems management which promulgates clean air, transit, and

development in the Central Cily and the region.

vi
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Environmental Quality Commission
NEL GOLDSCHIIDT 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

GOVERNOA

REQUEST FOR EQC ACTION

Meeting Date: Sept. 21, 1990
Agenda Item: E

Division: Environmental Cleanup
Section: UST Cleanup

SUBJECT:

Proposed Amendments to Soil Matrix Rules for Underground
Storage Tank Cleanups.

PURPOSE:

Revisions to Soil Matrix Rules (Numeric Soil Cleanup Levels
for Motor Fuel and Heating 0il: OAR 340-122-305 through 340-
122-360) - Request for Hearing Authorization.

When the Numeric Soil Cleanup Levels for Motor Fuel and
Heating 0il (Soil Matrix Rules) were adopted in July, 1989,
it was stipulated that the Department of Environmental
Quality (Department, DEQ) would review the performance of
these rules and report back to the Environmmental Quality
Commission (Commission, EQC) within 15 months.

The Department has met with a technical workgroup as well as
the Environmental Cleanup Advisory Committee (ECAC) in
developing these amendments. The proposed amendments make
necessary changes in the analytical methods, sampling
methodology and reporting requirements, but do not change the
actual numeric cleanup standards.

ACTTON REQUESTED:

o Work Session Discussion

General Program Background

Potential Strategy, Policy, or Rules
Agenda Item _ _ for Current Meeting
Other: (specify)

]

X Authorize Rulemaking Hearing
Adopt Rules

Proposed Rules Attachment _A
Summary of Amendments Attachment _B
Rulemaking Statements Attachment _C
Fiscal and Economic Impact Statement Attachment D
Public Notice _ Attachment _E

CEQ-46



Meeting Date: Sept. 21, 1990
Agenda Item: E
Page 5

ISSUES FOR COMMISSION TO RESQLVE:
Should the rules be moved forward as per the Department's
recommendation, or should we delay until there is a final
methodology developed by EPA?

INTENDED FOLIOWOP ACTTIONS:

If the Commission approves the Department's recommendation,
the Department will:

1. Conduct public hearings on the proposed amendments.

2. Submit final rule amendments to the Commission at the
December EQC meeting.

Approved: ' Zzéééﬁzf%ﬂ
Section: ;;-Z:? X FUR. Zéx)é%ﬁWCc
Division: ﬁVb¥L4LK | —

: / LA
Director: L e LR W R

Report Prepared By: Alan D. Kiphut
Phone: 229-6834
Date Prepared: September 4, 1590
ADK:adk

matrix.rev
9/4/90



NEL. GOLDSCHMIDT
GOVERNOR

Environmental Quality Commission
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5698

REQUEST FOR EQC ACTION

Meeting Date: Sept. 21, 1990

Agenda Item: E '
Division: Environmental Cleanup
Section: UST Cleanup

SUBJECT:

Proposed Amendments to Soil Matrix Rules for Underground
Storage Tank Cleanups.

PURPOSE :

Revisions to Soil Matrix Rules (Numeric Soil Cleanup Levels
for Motor Fuel and Heating 0il: OAR 340-122-305 through 340-
122-360} - Request for Hearing Authorization.

When the Numeric Soil Cleanup Levels for Motor Fuel and
Heating 0il (Soil Matrix Rules) were adopted in July, 1989,
it was stipulated that the Department of Environmental
Quality (Department, DEQ) would review the performance of
these rules and report back to the Environmental Quality
Commission (Commission, EQC) within 15 months.

The Department has met with a technical workgroup as well as
the Environmental Cleanup Advisory Committee (ECAC)} in
developing these amendments. The proposed amendments make
necessary changes in the analytical methods, sampling
methodology and reporting requirements, but do not change the
actual numeric cleanup standards.

ACTION REQUESTED:

Work Sessicon Discussion

General Prodgram Background

Potential Strategy, Policy, or Rules
Agenda Item ___ for Current Meeting
Other: (specify)

X _Authorize Rulemaking Hearing

DEQ-48

Adopt Rules

Proposed Rules Attachment _A _
Summary of Amendments Attachment B
Rulemaking Statements Attachment _C_
Fiscal and Economic Impact Statement Attachment _D_
Public Notice Attachment _E



Meeting Date: Sept. 21, 1990
Agenda Item: E

Page

2

Issue a Contested Case Order

Approve a Stipulated Order

Enter an Order

Proposed QOrder _ ' Attachment __
Approve Department Recommendation
___ Variance Reguest Attachment _____
—_ Exception to Rule Attachment _
__ Informaticnal Report : Attachment __
___ Other: (specify) ' Attachment __

DESCRIPTICON OF REQUESTED ACTTON:

The proposed rule amendments are designed to improve the
reliability of the analytical methods and sampling
methedology, as well as clarify reporting requirements which
the regulated community must meet.

The Department requests authority to conduct public hearings
on these proposed amendments. :

AUTHORITY/NEED FOR ACTTON:

X

- |

Required by Statute: Attachment __
Enactment Date:
Statutory Authority: _ORS 465.200 to 465.420;
ORS 466.705 to 466.835 Attachment

Pursuant to Rule: Attachment
Pursuant to Federal Law/Rule: , Attachment

Other: Attachment
Time Constraints: (explain)

Previous staff report (7/21/89) stipulated that we would
return to the EQC within 15 months. It is alsc necessary to
start the rulemaking process now, so that final changes will
be ready for implementation before the building season next
spring.

DEVETOPMENTAI BACRGROUND:

M

Advisory Committee Report/Recommendation Attachment
Hearing Officer's Report/Recommendations Attachment
Response to Testimony/Comments Attachment

Prior EQC Agenda Items: (list)
Agenda Item H, 7/21/89 EQC Meeting



Meeting Date: Sept. 21, 1990
Agenda Item: E

Page 3
Attachment
- Other Related Reports/Rules/Statutes:
Attachment __
Supplemental Background Information Attachment

REGUIATED/AFFECTED COMMUNTTY CONSTRATNTS/CONSTIDERATIONS: -

The Soil Matrix Rules were developed and adopted to allow the
regulated community to move forward quickly and efficiently
with the cleanup of minor petroleum releases to the soil.

For the most part, the program has worked extremely well.

One area of concern which was identified when the rules were
adopted was the analytical method used to evaluate soil
samples and determine if a site needed further remediation.

The current analytical method (EPA 418.1) does not
discriminate between naturally occurring hydrocarbons and
petroleum hydrocarbons. This "background interference", and
its impact on measured contamination, has been a concern of
the regulated community and the Department.

The Department has been involved in a national effort with
the Environmental Protection Agency (EPA} and other states to
develop a consistent methodology which can be used
nationwide. While this method has not yet been finalized,
the proposed approaches (TPH-G and TPH-D) are based on the
most recent developments in this area and will require
little, if any, modification when EPA adopts a final
approach. They will also provide more accurate measurement
of petroleum contamination on a site. Detailed descriptions
of the proposed methods will be available for public review
and comment .during the public hearing process.

Representatives from consulting firms and analytical
laboratories, who participated in a technical workgroup with
the Department, as well as the ECAC, support the proposed
changes to the analytical methods and the other amendments to
the rules.

PROGRAM CONSIDERATIONS:

The. intent of these rules is to allow for efficient cleanup
of minor petroleum releases to soil. These sites typically
receive little DEQ oversight due to the minor hazard they
present. It is, therefore, extremely important that the
rules clearly delineate the process to be followed and that
the analytical methods and sampling methodology provide
reliable data which allows the Department to make a decision
with reasonable confidence.



Meeting Date: Sept. 21, 1990
Agenda Item: E
Page 4

The proposed amendments will improve the qguality of the
information which the Department receives on simple soil
cleanups, and increase the confidence of the Department in
closing out these sites.

ALTERNATIVES CONSIDERED BY THE DEPARTMENT:

Several alternatives were considered relative to these rules:

1. Make no changes in any portion of the rules until EPA
develops a final version of the analytical methodology.

2. Amend other sections of the rules where changes are needed
for clarity and consistency, but make no changes in the
analytical methods at this time.

3. Amend the rules to reflect current, state—-of-the-art
developments in the area of analytical methods, and also
amend other sections of the rules, where necessary for '
clarity and consistency. ‘

DEPARTMENT RECOMMENDATTON FOR ACTTON, WITH RATTONATE:

The Department recommends Alternative 3.

Given the concerns with the current analytical method for
gasoline contamination, the Department feels it is

imperative to provide a better approach as soon as possible.
The proposed method will provide more reliable data and, from
the input to date, is acceptable to the regulated community.
It also makes sense to amend the other sections of the rules
at this time.

For the reasons stated above, the Department recommends that
the Commission authorize public hearings to be held on the
proposed rule amendments.

CONSISTENCY WITH STRATEGIC PLAN, AGENCYKPOLICY, LEGISIATIVE
POLICY: ‘

The development of these rules is consistent with the
Strategic Plan, Agency Policy and Legislative Policy.



Meeting Date: Sept. 21, 1990
Agenda Item: E
Page 5

ISSUES FOR COMMISSION TO RESOLVE:

Should the rules be moved forward as per the Department's
recommendation, or should we delay until there is a final
methodology developed by EPA?

INTENDED FOLIOWUP ACTIONS:

If the Commission approves the Department's recommendation,
the Department will:

1. Conduct public hearings on the proposed amendments.

2. Submit final rule amendments to the Commission at the
Decenmber EQC meeting.

Approved:
Section: %p/%’ﬁﬁi /w@’%ﬁca
Division: j%%g:i:;%
Director: \:&a&LQJk*_

Report Prepared By: Alan D. Kiphut

Phone: 229-6834
Date Prepared: September 4, 1990
ADK:adk

matrix.rev
9/4/90



340-122-305

340-122-310

340-122-315

340-122-320

340-122-325

340-122-330

340-122-335

340-122-340

340-122-345

340-122~350

340~122~355

340-122-360

Attachment A
Agenda Ttem E
9-21-90 EQC Meeting

Proposed Revisions to
NOMERTIC SOIL CTEANUP IEVELS
FOR
MOTOR FUEL AND HEATING OIL

OAR 340-122-305 to 340-122-360

OUTLINE OF RULES
Purpose
Definitions
Scope and Applicability
Soil Cleanup Options
Evaluation of Matrix Cleanup levels
Evaluation Parameters
Numeric SoiI.Cieanup Standards
Sample Number and Iocation
Saﬁple Collection Methods
Required Analytical Methods
Evaluation of Analytical Results

Reporting Requirements



340-122-305 Purpose

These rules establish numeric soil cleanup standards pursuant to ORS

466.745 and OAR 340-122~-245 (1988) for the remediation of motor fuel and
heating 0il releases from underground storage tanks. The soil cleanup
levels have been developed to facilitate the cleanup of these releases while
maintaining a high degree of protection of public health, safety, welfare
and the ernviromment.

340-122-310 Definitions

Terms not defined in this section have the meanings set forth in ORS
465.200[466.540], ORS 466.705, and OAR 340-122-210. Additional terms are
defined as follows unless the context requires cotherwise:

(1) "Gasoline" means any petroleum distillate used primarily for motor fuel
of which more than 50% of its components have hydrocarbon numbers of C10 or
less.

(2) "Groundwater" means any water, except capillary moisture, beneath the
land surface or beneath the bed of any stream, lake, reservoir or cther
body of surface water within the boundaries of the state, whatever may be
the geological formation or structure in which such water stards, flows,
percolates or cotherwise moves.

(3) "Native soil" means the soil outside of the immediate boundaries of the
pit that was originally excavated for the purpose of installing an
underground storage tank.

(4) "Non-gasoline fraction" means diesel and any other petroleum distillate
used for motor fuel or heating oil of which more than 50% of its components
have hydrocarbcon numbers of Cll or greater.

(5) - "Soil" means any unconsolidated geologic materials including, but not

limited to, clay, loam, loess, silt, sand, gravel, tills or any combination
of these materials. '
340-122-315 Scope ard Applicability

{1) These rules shall apply to the cleanup of releases from UST systems
containing motor fuel and heating oil, and shall take effect March 1, 1991.

(2) Matrix cleanup levels established by these rules are not applicable to
the cleanup of petroleum releases which, due to their magnitude or
complexity, are ordered by the Director to be conducted under OAR 340-122-
01¢ through OAR 340-122-110.



340-122-320 Soil Cleanup Options

When using the numeric soil cleanmup standards specified in these rules, the
owner, permittee, or responsible person has the option of:

(1) Cleaning up the site as specified in these rules to the numeric soil
clearup standard defined as Ievel 1 in 340-122-335(2); or

(2} Evaluating the site as specified in 340-122-325 to determine the
required Matrix cleamup level, and then cleaning up the site as gpecified in

these rules to the mmeric 5011 cleanup standard defined by that Matrix
cleanup level.

340-122-325 Evaluation of Matrix Cleanup Ievel

(1) In order to determine a specific Matrix cleamup level, the site must
first be evaluated by:

(a) Assigning a numerical score to each of the five site-specific
parameters in 340-122~330(1)=(5):; and

(b) Totaling the parameter scores to arrive at the Matrix Score.

(2) The Matrix Score shall then be used to select the appmprlate numeric
soil cleanup standard as specified in 340-122-335.

340-122-330 Evaluation Parameters

The site-specific parameters are to be scored as specified in this section.
If any of the parameters in 340-122-330(1)-(5) is unknown, that parameter
-shall be given a score of 10.

(1) Depth to Groundwater: This is the vertical distance (rourded to the
nearest foot) from the surface of the ground to the highest seascnal
elevation of the saturated zone.

The score for this parameter is:

>100 feet 1
51 =100 feet 4
25 ~ 50 feet 7

< 25 feet 10

(2) Mean Annual Precipitation: This measurement may be obtained from the
nearest appropriate weather station.

The score for this parameter is:
< 20 inches 1

20 - 45[40] inches 5
> 45[407] inches 10



(3) Native Soil or Rock Type:
The score for this parameter is:

Iow permeability materials such as clays, silty clays, compact 1
tills, shales, and unfractured metamorphic and ignecus rocks.

Moderate permeability materials such as sandy loams, loamy 5
sands, [silty clays,] and clay loams; moderately permeable
limestones, dolomites and sandstones; and moderately

fractured igneous and metamorphic rocks.

Hich permeability materials such as fine and silty sands, 10
sands and gravels, highly fractured igneous and metamorphic.

rocks, permeable basalts and lavas, and karst limestones

and dolomites.

(4) Sensitivity of the Uppermost Acuifer: Due to the uncertainties
involved in the Matrix evaluation process, this factor is included to add an
extra margin of safety in situations where critical aquifers have the
potential to be affected.

The score for this parameter is:

Unusable aquifer, either due to water quality conditions 1
such as salinity, etec.; or due to hydrologic conditions
such as extremely low yield.

Potable aquifer not currently used for drinking water, but 4
the quality is such that it could be used for drinking water.

Potable aquifer currently used for drinking water; 7
alternate unthreatened sources of water readily available.

Sole source aquifer currently used for drinking water; 10
thera are no alterngte unthreatenad socurces of waler

readily available.

(5) Potential Receptors: The score for potential receptors is based on
both the distance to the nearest well and also the mumber of people at
risk. Each of these two components is to be evaluated using the
descriptors defined in this section.

(a) The distance to the nearest well is measured from the area of
contamination to the nearest well that draws water from the aquifer of
concern. If a closer well exists which is known to draw water from a
deeper aquifer, but there is no evidence that the deeper aquifer is
campletely isolated from the contaminated aquifer, then the distance
must be measured to the closer, deeper well.



(6)

The distance descriptors are:

Near < 1/2 mile
Medium 1/2 - 2{3] miles
Far > 2[3] miles

(b) The number of pecple at risk is to include all people served by

drinking water wells which are located within 2{3] miles of the
contaminated area. For piblic wells, coamt the rmumber of users listed
with the Oregon Health Division, Drinking Water Syvstems Section. For
private wells, assume 3 residents per well. In lieu of a door~to-door
survey of private wells, it may be assumed that there is one well per
residence. [This mmber is to include not only residents of the area,
tutaEsocthemwhoregularlyentertheareasmhaseuployeesm
restaurants, motels, or campgrounds.

The number descriptors are:

Many > 3000
Medium 100 - 3000
Fesw < 100

(c) The score for this parameter is taken from the combination of the
two descriptors using the following grid:

Many Medium Few
Near 10 10 | 5
Medium 10 5 1
Far 5 1 1

The Matrix Score for a site is the sum of the five parameter scores in

340-122-330(1)—(5) .

340-122-335 Numeric Soil Cleanup Standards

(1)

If the Matrix Score evaluated in 340-122-330 jis:

(a) Greater than 40, the site must be cleaned up to at least the Ievel
1 standards listed in 340-122-335(2).

(b) From 25 to 40, inclusive, the site must be cleaned up to at least
the Ievel 2 standards listed in 340-122-335(2).

(c) Less than 25, the site must be cleaned up to at least the Level 3
standards listed in 340~122-335(2).



(2) The following table contains the required numeric soil cleanup
standards based on the level of Total Petroleum Hydrocarbons (TFH) as
measured by the analytical methods specified in 340~122-350.

Ievel 1 Ievel 2 Ievel 3
TPH (Gasoline) 40 ppm 80 ppm 130 Pem
TPH (Diesel) 100 ppm 500 ppm 1000 ppm

(3) The Gasoline TFH value shall be the target cleanup level for all sites
unless a hydrocarbon identification (HCID) test clearly shows that the
contaminant is Diesel or ancother non-gasoline fraction hydrocarbon as
defined in 340-122-310(4). Under these conditions, the Diesel TPH value may
be used as the target cleanup level. In locations where the soil is
contaminated by both gasoline and diesel or other non-gasoline hydrocarbons,
the gasoline contaminated soils shall meet the gasoline clearup standard and
the diesel or other non—gasoline contaminated soils shall meet the diesel
Cleamp standard.

340-122-340 Sample Number and Location

The collection and analysis of soil samples is required to verify that a
site meets the requirements of these rules. These samples must represent
the scoils remaining at the site and shall be collected after contaminated
soils have been removed or remediated. Each le must

location; composite samples are not allowed. The number of soil samples
required for a given site and the location at which the samples are to be
collected are as follows: _

(1) A minimum of two soil samples must be collected from the site:

(a) These samples must be taken from those areas where chbviously
stained or contaminated soils have been identified ard removed or
~ remediated.

(b) If there are two or more distinct areas of soil contamination,
then a minimm of cne sample must be collected from each of these
areas.

(c) The samples must be taken from within the first foot of native
soil directly beneath the areas where the contaminated soil has been
removed, or from within the area where in-situ remediation has taken
place.



(d) A field instrument sensitive to volatile organic compourds may be
used to aid in identifying areas that should be sampled, but the field
data may not be substituted for laboratory analyses of the soil

sanmples.

(e) If there are no areas of cbvious contamination, then samples must
be collected from the locations specified in subsections (2) to (5) of
this section which are most appropriate for the situation.

(£} If it is beirnqg proposed that a pocket of contamination be left in
lace to 340-122-355(4) , then sufficient les shall be

collected from the site in order to estimate the extent, volume and
level of contamination in this pocket.

(2) If water is not present in the tank pit:

(a) Soil samples must be collected from the native soils located no
more than two feet beneath the tank pit in areas where contamination is
most likely to be found.

(b) For the removal of an individual tank, samples must be collected
from beneath both ends of the tank. For the removal of multiple tanks
from the same pit, a minimm of one sample must be collected for each
150 [250] scquare feet of area in the pit.

(3) In situations where leaks have been found in the piping, or in which
released product has preferentially followed the £ill around the piping,
samples are to be collected from the native soils directly beneath the areas
where cbvicus contamination has been removed. Samples should be collected
at 20 lateral foot intervals.

(4) If water is present in the tank pit, regardless of whether dovious
contamination is present or not, the Department must be notified of this
fact. The owner, permittee, or responsible person shall then either
continue the investigation under OAR 340-122-240, or do the following:

(a) Purge the water from the tank pit and dispose of it in accordance
with all currently applicable requirements.

(b) 1If the pit remains dry for 24 hours, testing and cleanup may
proceed according to the applicable sections of these soil cleanup
rules. If water returns to the pit in less than 24 hours, a
determination must be made as to whether contamination is likely to
have affected the groundwater outside of the confines of the pit as
indicated below:

(A) For the removal of an individual tank; soil samples are to be
collected from the walls of the excavation next to the ends of the
tank at the original soil/water interface. For the removal of
multiple tanks from the same pit, a soll sample is to be collected
from each of the four walls of the excavation at the original
soil/water interface.
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(B) At least cne sample must be taken of the water in the pit
regardless of whether cbvious contamination is present or not.
This sample shall be collected as required by 340-122-345(4).

(C) The soil samples must be analyzed for TPH and benzene,
toluene, ethylbenzene and xylenes (BIEX), and the water sample
mist be analyzed for BTEX. These analyses must be made using the
methods specified in 340-122-350. The results of these analyses

must be submitted to the Department.

(D) The Department shall then determine how the clearmp shall
proceed as specified in 340-122-355(3).

(5) In situations where tanks and lines are to remain in place in areas of
suspected contamination, the owner, permittee or responsible person shall
submit a specific soil sampling plan to the Department for its approval.

(6) In situations where TPH analysis indicates that contamination is
present due to a reiecase from a waste oil tank, at least one sample of the
waste oil contaminated soils mist be collected and analyzed for PCBs,

volatile chlorinated solvents, volatile aromatic solvents, and leachable
metals using the analytical methods specified in 340-122-350.

340-122~345 Sample Collection Methods
(1) The following information must be kept during the sampling events:

(a) A sketch of the site must be made which clearly shows all of the
sample locations and identifies each location with a unlque sample

identification code.

(b) Each soil ard water sample must be clearly labeled with its sample
identification code. A written record must be maintained which
includes, but is not limited to: the date, time and location of the
sample collection; the name of the person collecting the sample; how
the sample was collected; and any unusual or unexpected problems
encountered during the sample collection which may have affected the

sample integrity.
(c) Formal chain-of-custody records must be mamtamed for each
sample.

(2) If soil samples cannot be safely collected from the excavation, a
backhoe may be used to remove a bucket of native soil from each of the
sample areas. The soil is to be brought rapidly to the surface where
samples are to be immediately taken from the soil in the bucket.

(3) The following procedures must be used for the collection of soil
samples from open pits or trenches: :



(a) Just prior to collecting each soil sample, approximately three
inches of soil must be rapidly scraped away from the surface of the
sample location.

(b} To minimize the loss of volatile materials, it is recommerxed that
samples be taken using a driven-tube type sampler. A clean brass or
stainless steel tube of at least one inch in diameter and three inches
in length may be used for this purpose. The tube should be driven -
into the soil with a suitable instrument such as a wooden mallet or
harmer.

(c) The ends of the sample-filled tube must be immediately covered
with clean alumimm foil. The foil must be held in place by plastic
end caps which are then sealed onto the tube with a suitable tape.

(d) Alternatively, samples may be taken with a minimm amount of
disturbance and packed jmmediately in a clean wide-mouth glass Jjar
leaving as little headspace as possible. The jar must then be -
immediately sealed with a teflon-lined screw cap.

(e) After the samples are properly sealed, they are to be immediately
placed on ice and maintained at a temperature of no greater than 4 °C
{39 °F) until being prepared for analysis by the laboratory. All
samples must be analyzed within 14 days of collection.

(4) The following procedures must be used for the collection of water
samples from the tank pit:

(a) After the water has been purged from the pit in accordance with
340-122-340(4) (a), samples shall be collected as soon as sufficient

water has returned to the pit to allow representative sampling [it is
not necessary to wait for the pit to refill to its original depth, only
for sufficient water to retarn to properly use the sampling device].

(b) Samples are to be taken with a device designed to reduce the loss
of volatile components. A bailer with a sampling port is suitable for
this purpose.

(¢} The water is to be transferred into [a] two identical glass vials
with as little agitation as possible and immediately sealed with [a]
teflon-lined caps. The vials must be filled completely so that no air
bubbles remain trapped inside.

(d) After the samples are properly sealed, they are to be immediately
placed on ice and maintained at a temperature of no greater than 4 ©C
(39 OF) until being prepared for analysis in the laboratory. All
samples must be analyzed within 14 days of collection.

(5) The Department may approve alternative sampling methods which have been
clearly shown to be at least as effective with respect to minimizing the
loss of volatile materials during sampling and storage as the methods listed
in 340~122-345(1)-(4).
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340-122-350  Required Analytical Methods

The following methods are to be used for the analysis of the soil and water
samples, as applicable:

(1) Total Petroleum Hydrocarbons (TPH) for Gasoline shall be analyzed by
means of DEQ Iaboratory Method TPH-G [EPA Metheod 418.1 using the sample
extraction and preparation technique specified by the Department].

(2) Total Petroleum Hydrocarbons (TPH) for Diesel and other non—gasoline
fraction hydrocarbons shall be analyzed by means of either EPA Method 418.1
using the sample extraction and preparation tecmique specified by the

or means of the Method TPH-D.

(3)((2)] Hydrocarbon Identification (HCID) shall be made{, using the
extract from EPA Method 418.1,] by a gas chromatographic method capable of
identifying, in terms of the number of carbon atoms, the range of
hydrocarbons present in the sample.

(4)[(3)] Benzene, Toluene, Ethylbenzene and Xylenes (BTEX) shall be
analyzed by means of EPA Methods documented in SW-846 (Test Methods for
Evaluating Solid Waste) [5030 in caorjunction with either EPA Method 8020 or
EPA Method 8240].

(5) Waste oil cortaminated soils shall be analyzed for volatile chlorinated
solvents, volatile aramatic solvents, and PCBs by FPA Methods documented in

SW-846 (Test Methods for Evaluating Solid Waste); for leachable metals by
EPA Toxicity Characteristic Ieaching Procedure (TCIP):; and for THH by one of
the methods specified in 340-122-350(2). [The Department: shall review the
effectiveness of the analytical methods delineated in 340-122-350(1)-(3) and
report to the Camission within 15 months an the appropriateness of their
use and, if necessary, recommend changes to the analytical methods and/or
the clearmup standards delineated in subsection 340-122-335 of these rules.]

{6)[(4)] The Department may approve alternative analytical methods which
have been clearly shown to be applicable for the compounds of interest and
which have detection limits at least as low the methods listed in 340-122-

350(1)-(5)[(3) 1.

340-122-355 Evaluation of Analytical Results

(1) The results of the soil analyses shail be interpreted as follows:
(a) If a sample has a concentration less than or equal to the
required matrix level, the area represented by that sample shall have
met the requirements of these rules.
(b) If a sample has a concentration exceeding the required matrix
level by more than 10%, the area represented by that sample has not met

the requlrements of these rules. Further remedlatlon, sampling and
testing is necessary until the required level is attained.
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(c) If a sample has a concentration exceeding the required matrix
level by less than 10%, the responsible person has the option of
collecting and analyzing two more samples from the same area and using
. the average of all three to determine if the standard has been met; or
further remediating the area and then collecting and analyzing one new
sample and using the concentration of the new sample to determine if

the standard has been met;; or the Department has the option of
‘approving the clearup with no further action, requiring that more

samples be taken, or requiring finrther clearmp and subsequent sampling.
Sudladecisimshallbemdebasedmtheanalvticalxesultsof

other es from the site, best rofessional made fram a
visit to the site, the apparent extent of contamination, and other site

specific factors desmed appropriate.

(2) A site shall be considered sufficiently clean when all of the sampled

areas have concentrations less than or equal to the required matrix cleanup
level, and when the possibility of any human contact with the residual soil
contamination remaining on the site has been precluded.

(3) If water is present in the tank pit, the Department shall decide if
cleanup may proceed under these rules or if further action must be taken
such as the installation of monitoring wells, or the development of a
Corrective Action Plan under OAR 340-122-250. This decision shall be based

on, but is not limited to:
(a) The apparent extent of the contamination;

(b) The likelihcod that groundwater contamination e:asts beyond the
boundaries of the tank pit;

(c) The likelihood that the BTEX concentrations in the water and the
BTEX and TPH concentrations in the soil indicate a situation which
poses a threat to public health, safety, welfare and the ernvirorment;
and

(d) Any other site-specific factors deemed approprlate by the
Departmernt.

(4) If a pocket of contamination exceeding the required Matrix cleanup
level is located under a building or other structure where further removal
would endanger the structure or be prohibitively expensive, the Department
must be notified of this situation. The Director shall then decide whether
such contamination can remain without threatening human health, safety, and
welfare and the enviromment. If not, the Department shall require further
remediation. '

- (5) For waste oil contaminated sites, all detectable levels of wolatile

chlorinated solvents, volatile aramatic hydrocarbons, PCBs, or leachable
metals shall be reported to the Department as soon as these results are
known. The Department shall then decide whether the cleamup shall continue
under these rules or whether further investigation is warranted under 340
122-205 through 260 or 340-122-010 through 110.
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340-122-360 Reporting Requirements

(1) Within 60 days of campleting work at the site, or within ancother
Treasonable period of time determined by the Department, an [An] owner,
permittee, or responsible person shall submit a final report to the
Department for a site that has been cleaned up according to these rules,
which report shall contain, but is not limited to:

(a) A narrative section describing how the release was discovered,
what initial measures were taken to control the spread of
contamination, what was cbserved when the tank was removed from the pit
(odor, sheen, stained soils, holes in tank or lines, etc.), how the
cleamip was done, how much contaminated soil was removed, what was done
with the contaminated soil and the decammissioned tank and piping, who
collected the samples, how the samples were collected, stored and
shipped to the lab, and any problems encountered during the cleanup or
sample collection process [A list of the individual parameter and
factor scores used to arrive at the Matrix score for the site];

(b} Properly filled aut copies of the Department's Matrix checklist
and Matrix Score Sheet:

{c)[(b)] 2ll of the sampling documentation reguired in 340-122-
345[(4) 1;

{d)f{(c)] Copies of the laboratory reports and chain of custody forms
for all soil and water [of the] samples collected at the site[,
including samples that were too high and which required further action
under 340-122-355(1)]:

(e) Copies of all receipts or permits related to the disposal of firee
product, contaminated soil, contaminated water, and decommissioned
tanks ard piping;

{fi[(d)] A brief explanation of what was done in the case of any
samples that initially exceeded the required cleamup levels;

(9)[(e)] A summary of the concentrations measured in the final round
of samples from each sampling location;

[(f) An explanation of what was done with any contaminated soil that
was removed fram the site;]

{h)[(g)] In cases where groundwater was present in the pit, a summary
of the data collected and the decision made by the Department under
340-122-355(3) [. 12

(1){(h)] In cases where pockets of excess contamination remain on site

in accordance with 340-122-355(4), a description of this contamination
including location, approximate volume and concemtration{.]; and
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(i) __In cases where waste oil contamination redquired extra ling and
analyses as specified in 340-122-340(6), a summary of the data
collected and, if appropriate, the decision made by the Department
urder 340-122-355(5}.

{2) The owner, pennitteé, or responsible person shall retain a copy of the
report submitted to the Department under this section until the time of
first transfer of the property, plus 10 years.

(3) Within 120 days after receipt of the final report under this section,
the Department shall:

(a) Provide the person submitting the report a written statement that,
based upon information contained in the report, the site has been
cleaned up in accordance with OAR 340-122-30Q5[301] through 340-122-360;
or

(b) Reguest the owner, permittee, or responsible person to submit
additional information or perform further investigation; or

(c) Regquest the owner, permittee, or responsible person to develop and
submit a corrective action plan in accordance with OCAR 340-122-250.
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Attachment B
Agenda Ttem E
9-21-90 HQC Meeting

Summary of Proposed Matrix Rule Revisions

General Compents

When the Envirormental Quality Commission (EQC) adopted the Numeric Soil
Cleanup Levels for Motor Fuel and Heating 0il (OAR 340-122-305 through 360,
commonly referred to as "The Matrix") on July 21, 1989, it was stipulated
that the Department review the performance of these rules and report back to
the Comission within 15 months. If deemed necessary, the Department was to
propose changes to the rules at that time. During the past year, the

t has received a number of comments on the rules from DEQ Regicnal
UST Cleanup ard Compliance Staff as well as from consultants and members of
the regulated community. In March of this year, the Department sent
letters to 71 regional envirommental cleanup firms requesting comments on
the technical aspects of the rules. The Department then held three
meetings with a technical work group to review the comments and propose
possible changes that would improve the rules. The changes proposed by the
work group were presented to the Envirormmental Cleanup Advisory Committee
(ECAC) on July 9. The ECAC proposed two minor changes to the draft rules
and recomended that the Department take these rules to the EQC and reguest
permission to hold public hearings on the proposed charges.

Although there are quite a few proposed charnges, many of them are minor and
most of them fall into one of three general categories:

1. TImprovements in the analytical methods;

When the Department originally proposed the matrix rules in 1989, one
topic that received many comments from industry and consultants was
the requirement of the use of EPA Method 418.1 for the analysis of
Total Petroleum Hydrocarbons (TPH) at gasoline-contaminated sites. The
Department promised the EQC that it would investigate this issue.
During the past year, DEQ's lab has been working with EPA on the
development of better analytical methods for TPH analysis. Changes are
proposed to implement these new methods.

2. Improvements in sampling methodology;

Much time has been spent over the past year explaining to consultants
ard responsible parties the types of samples that the Department wants
to see from their sites. This is especially true for cases where water
is in the pit, contamination is found under a waste oil tank, or when
parties are requesting permission to leave contamination in excess of
cleamp standards. Changes are proposed to make the Department's
position clear in the rules.
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3. Improvements in reporting requirements.

The Department has found that a large number of matrix reports are
submitted with much information about the site missing. This creates
delays in Departmental review since staff must then call or write and
request more information before they know how best to respond to the
report. Changes are proposed to clarify the reporting requirements and
hopefully speed up the Department's review process. .

Sumary of Proposed Revisions

Rule

310

330(2)

330(3)

330(5) (a)

330(5) (b)

©335(3)

340

340(1) (£)

Proposed Charge Explanation

This citation must be amended since the state superfund
statute has been recodified from ORS Chapter 466 to ORS
Chapter 465. ‘

The precipitation cutoff for 5/10 points would be
changed from 40 to 45 inches to provide a more realistic
cutoff for typical Willamette Valley and Northwest
Region sites.

The minor terminclogy changes are beirxy proposed to more
accurately define the terms in the rules.

The proposal for changing the medium/far distance cutoff
from 3 to 2 miles is to provide consistency with risk
distances for groundwater contamination being used by
ECD's Site Assessment Section (SAS).

The change in the way of estimating the mumber of pecple
at risk is being proposed to more accurately reflect the
real risk that groundwater contamination may pose to
adjacent populations. This is also more consistent with
ECD's SAS risk assessment.

‘The added lanquage is belng proposed in order to provide

guidance for dealing with sites contaminated by both
gasoline and diesel or other non-gasoline petroleum
products. :

The added language is being proposed to clarify the
Department's position on the use of composite samples at
matrix sites.

The proposed wording would clarify the Department's
position on the amount of information required before a
decision can be made to leave small pockets of
contamination in excess of cleanup standards. This
change does not add a new reguirement since it is
consistent with the information previously required in
360(h) (which is 360(i) in these revised rules).
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340(2) (b)

340(4)

340(4) (b) (B)

340(6)

345(3) (d)

345(4) (a)

345(4) (¢)

350(1) -(3)

350(4)

350(5)

The proposal to reduce the area per sample from 250 to
150 square feet is being made to provide better data
from sites where large excavations are made to remove
nests of USTs.

The proposed wording is meant to clarify the
Department's position on water samples from tank pits.

Same as 340(4).

This subsection is being proposed so that responsible
parties will know the Department's position on dealing
with waste oil contamination. Since waste oil commonly
contains non-petroleum contamination such as PCBs,
metals and chlorinated solvents, the Department feels
that tests for these compounds should be required before
we can assume the waste is just petroleum.

This change is proposed to emphasize the need for
proper handling of volatile samples.

Same as 345(3) (d).

Most laboratories require that duplicate water samples
be submitted for analysis. Only one is typically
analyzed. However, in cases where high contaminant
levels interfere with the analysis, it may be necessary
for them to try again. This proposed wording will make
sure that both samples are collected at the same tine.

The Department now has two new alternative TPH methods
which are proposed in these rules: TPH-G for gasoline
and TPH-D for diesel and other non-petroleum
hydrocarbons. From the results of the Department's
tests, it is proposed that TPH-G be the required method
for gasoline contamination, but that either TPH-D or
418.1 be allowed for diesel or other non—gasoline
petroleum hydrocarbons. The reascon for the latter
recommendation is that the two methods give comparable
results. The proposed wording changes in these three
sections reflect DEQ lLaboratory recommendations.

DEQ Laboratory proposed this wording change to allow
some flexibility in analytical methods, while still
limiting the choice to a specific group of EPA approved
methods.

The new wording is proposed for the same reasons as
those given for 340(6). The old wording is being
deleted since with the issuance of this staff report the
Department has met its obligation to the Commission.
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350(6) These are just bookkeeping changes to keep the rule
mmbering consistent with proposed changes.

355(1) (c) : The proposed wording would allow the Department more
‘ flexibility in situations where sample results were
close to, but still in excess of, adopted cleamip

levels,
355(5) Same as 340(6).
360(1) The reporting time requirement is being proposed to

reduce the amount of time spent by the Department in
calling/writing responsible parties to ask them to
submit the required site reports.

360(1) (a)-(1) All of the changes in these sections are being proposed
to make the reporting requirements clearer and more
camplete so as to reduce the need for requesting more
data and speed-up the review process.

360(3) (a) The change from 301 to 305 is proposed to simply correct
an erronecus reference,
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Attachment C
Agenda Item E
9/21/90 EQC Meeting

STATEMENT OF NEED FOR RULEMAKING

Pursuant to ORS 183.335(7), this statement provides information on
the Environmental Quality Commission's intended action to adopt
and amend rules.

(1) Legal Authority

ORS 465.400 (1) authorizes the Environmental Quality Commission to
adopt rules, in accordance with the applicable provision of ORS
183.310 to 183.550, necessary to carry out the provisions of ORS
465.200 to 465.900. ORS 466.720(1) directs the Commission to
adopt a state-wide underground storage tank program. ORS
466.745(1) authorizes the Commission to adopt rules necessary to
carry out the provisions of 466.705 to 466.835 and 466.895. 1In
addition, ORS 468.020 authorizes the Commission to adopt such
rules and standards as it considers necessary and proper in
performing the functions vested by law in the Commission.

(2) Need for the Rule

ORS 465.400(2) (a) requires the Commission to adopt rules
establishing the levels, factors, criteria or other provisions for
the degree of cleanup including the control of further releases of
a hazardous substance, and the selection of the remedial actions
necessary to assure protection of the public health, safety,
welfare and the environment.

ORS 466.745(1) (e) (j) (k) and (L) authorize the Commission to adopt
rules establishing requirements for reporting a release from an
underground storage tank, reporting corrective action taken in
response to a release, and any other requirements necessary to
carry out the provisions of ORS 466.705 to 466.835 and 466.895.
The Environmental Quality Commission, at its meeting on July 21,
1989, adopted the Soil Matrix Rules and concurred with the
Department's recommendation to report back to the Commission on
the implementation of the matrix rules.
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Attachment D
Agenda Item E
9/21/90 EQC Meeting

FISCAL AND ECONOMIC TMPACT STATEMENT

The use of the Soil Matrix Rules has resulted in significant, but
indeterminable, savings. The owner, permittee, or responsible
person can use this more expeditious approach instead of
performing more extensive and costly procedures under other
subsections of the UST Cleanup Rules or the Remedial Action Rules.
Those more extensive approaches are not necessary for relatively
simple soil contamination cleanups.

The proposed amendments could increase the cost for a matrix
cleanup of a gasoline release by approximately $150 to $300 per
site. This is a one-time cost and is due primarily to the
increased requirements of the proposed analytical method. This
applies primarily to gasoline contamination because the previous
method (EPA 418.1) is still an acceptable approach for evaluating
diesel releases.

Given the average cost of a matrix cleanup ($5,000 to $15,000),
this is a minor increase in cost for the benefits received. The
primary benefits are that the site owner will obtain more accurate
information on the level of contamination/cleanliness of a site
and the Department can close out sites with more confidence in the
cleanup numbers. It is impossible to quantify these and other
benefits due to the broad spectrum of cleanup approaches being
used. '

Discussions with private labs have indicated that there are no
significant "start-up" costs associated with using the proposed
analytical method.

A small portion (2-4%) of cleanups are paid for through the
Federal Leaking Underground Storage Tank Trust Fund for releases
with no viable responsible person. The balance (96-98%) are paid
by the liable person(s). Close to a majority of these costs may
be borne by small businesses which own gas stations. TLocal and
state agencies, which operate gasoline stations for fleets or
otherwise own underground storage tanks, will bear some cleanup
costs. Local jurisdictions may also become owners of underground
storage tanks through right-of-way excavations, property
transactions and tax foreclosures.
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PUBLIC NOTICE

Attachment E
Agenda Item E
9/21/90 EQC Meeting

If the Commission approves this request for public hearings, the
Department will hold a series of five hearings around the state.
The tentative schedule for the hearings is as follows.

1.

Portland

Tuesday, October 16

7:00 - 9:00 PM

Meeting room to be announced

Pendleton

Thursday, October 18

7:00 - 9:00 PM :
Meeting room to be announced

Bend

Tuesday, October 23

7:00 - 9:00 PM

Meeting room to be announced

Eugene

Wednesday, October 24

7:00 - 9:00 PM

Meeting room to be announced

Medford

Thursday, Octcker 25

7:00 - 9:00 PM

Meeting room to be announced

Adequate notice will be provided in order to maximize public

comment on the proposed amendments.

There will also be an

opportunity for written comments to be submitted to the
Department.
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Environmental Quality Commission
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

REQUEST FOR EQC ACTION

Meeting Date: September 21, 1990

Agenda Item: F
Division: Water Quality
Section: Standards & Assessmnt

SUBJECT:

Authorization for Rulemaking Hearing: Proposed Amendments to
Water Quality Standards as Part of the Triennial Review
Required by the Clean Water Act.

PURPOSE :

Every three years the Department reviews water quality
standards, in fulfillment of the requirements of the Clean
Water Act, to determine if revisions are needed to current
rules to more fully protect water quality and beneficial
uses. After reviewing the most recent scientific information
and Environmental Protection Agency (EPA) criteria and
policies related to water quality, the Department of
Environmental Quality (Department) is proposing amendments to
the Antidegradation Policy, definition of waters of the
state, dissolved oxygen, bacteria, toxics, mixing zones,
particulate matter, and bioclogical criteria. The Department
is also proposing changes in the definition section to
support the proposed rule changes.

ACTION REQUESTED:

—

Work Session Discussion

... General Program Background

— Potential Strategy, Policy, or Rules
Agenda Item ____ for Current Meeting
Other: (specify)

% Authorize Rulemaking Hearing

DEQ-46

Adopt Rules

Proposed Rules Attachment A
Rulemaking Statements ' Attachment B
Fiscal and Economic Impact Statement Attachment C
Public Notice , Attachment D

Issue Papers Attachment -



Meeting Date: Séptember 21, 1990
Agenda Item: F
Page 2

Issue a Contested Case Order
Approve a Stipulated Order
Enter an Order

Proposed Order . Attachment __
_.._ Approve Department Recommendation
—_ Variance Request Attachment __
___  Exception to Rule Attachment ____
____ Informational Report Attachment
—_ Other: (specify) Attachment ____

DESCRIPTION OF REQUESTED ACTION:

The current water quality standards described in Oregon
Administrative Rules Chapter 340, Division 41, were reviewed
by the Department and the public during December 1989 through
March 1990. Based on comments from the public, staff, and
EPA as to which water quality standards may need revision,
the Department identified fourteen issues, related to either
existing or new rules, and prepared water quality standards
issue papers to discuss possible rule revision concepts. The
fourteen issue papers, include 1) Definition for Waters of
the State; 2) Antidegradation Policy; 3) Dissolved Oxygen; 4)
Temperature; 5) Bacteria; 6) Total Dissolved Solids; 7) Toxic
Pollutants; 8) Toxic Equivalency Factors; 9) 2,3,7,8-TCDD;
10) Mixing Zones; 11) Sediment Quality Criteria; 12) Interim
Sediment Quality Guidelines; 13) Biological Criteria; and 14)
Turbidity and Particulate Matter. :

The water quality issue papers were sent to the Commission
and made available for public review and comment from May 11
through June 29, 1990. In addition, four workshops were held
in Portland, Salem, Eugene and Bend, and several special
presentations to organizations were made, to discuss the
issue papers and solicit public comment and ideas for
possible revisions to the existing rule language.

The Department considered the public comments and is
proposing rule amendments for the following: Definition of
Waters of the State, Antidegradation Policy, Dissolved
Oxygen, Bacteria, Toxic Substances, Mixing Zones, Particulate
Matter and Turbidity, and Biological Criteria. The
Department will. not propose any changes to the 2,3,7,8-TCDD
standard adopted in 1987. The Department is postponing
development of rules for Toxicity Equivalency Factors,
Sediment Quality Standards, Interim Sediment Quality
Guidelines, Temperature, and Total Dissolved Solids until
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further work can be done to define the needed changes. Many
of the public comments emphasized the prematurity of
developing rule language for these, and requested more
opportunity to work with the Department in development of
proposed language for these rules. The Department will
appoint a technical water quality standards advisory
committee with representatives from several scientific
disciplines to begin compiling background information and
evaluating potential changes.

The proposed rule language presented in Attachment A
clarifies definitions and policies, and incorporates
consideration of natural variations of water quality as well
as the most recent EPA criteria for toxic substances. A
summary of the need for rule amendments and the issues

‘involved in the proposed revisions follows:

Waters of the State: The current waters of the state
definition includes lakes, bays, ponds, impounding
reservoirs, springs, wells, rivers, streams, estuaries,
marshes, inlets, etc. The term "marshes" intended to
represent all forms of wetlands. Technically, however,
marshes refers to a specific type of wetland. The Department
is propeosing to add "wetlands" to be more inclusive about
protection for all types of marsh and wetlands. In addition,
the Department is proposing to adopt the definitions of
"wetlands" in the definition section as defined by Senate
Bill 3, Wetlands Protection Act of 1989 to assure consistency
with state wetland management programs.

Antidegradation Policy: The Antidegradation Pelicy

describes the conditions under which water quality may be
lowered and when it must be maintained or enhanced. The
Antidegradation Policy is designed to ensure that the
chemical, physical and ecological value of water is fully
evaluated, any economic growth and development that will
lower water quality is necessary and important, all
alternatives to degradation have been exhausted, and the
public has been given an opportunity to comment on actions
that will degrade high quality waters. The current rule is
not consistent with the federal antidegradation policy and
must be revised to incorporate protection for all waters of
the state, not just high quality waters as the current rule
describes, and to add an Outstanding Resource Waters category
to protect waters with exceptional water quality values. The
Department is proposing to revise the policy to incorporate
the EPA requested changes and to establish an outstanding

‘resource waters category. The Department must also identify

an implementation plan for the antidegradation policy to meet
the federal policy requirements.
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Dissolved Oxygen: Dissoclved oxygen must be high enough to
support fisheries and aquatic life, both warmwater and
coldwater species. The current rules for each basin describe
a dissolved oxygen concentration to protect warmwater,
coldwater and spawning areas. However, the rules do not
adequately consider natural diurnal variation of dissolved
oxygen levels, the effects of minimum and maximum values, and
do not fully protect all sensitive life stages of salmonids.
The Department is proposing amendments to the rules that
provide a statistical approach to measuring dissolved oxygen
concentrations using daily minimum values, 7-day and 30-day
averages, depending on the type of fisheries and aquatic life
present.

Bacteria: Bacteriological indicator organisms are used for
monitoring water quality and pollution levels, and for
evaluating the human health risks associated with contact:
recreation or shellfish consumption. Fecal coliform has been
used as an indicator organisms to determine human health
risks from exposure to pathogens. The current rule states
that the log mean of 200 fecal coliform per 100 milliliters
cannot be exceeded to protect for content recreation, and 14
organisms per 100 milliliters to protect for consumption of
shellfish. Many tests have been conducted by the Department
as well as other states to determine if fecal coliform is the
best indicator organism. Studies have shown that
Enterococcus provides more rigorous tests and a better
indication of risk for water content recreation. The
Department is proposing to substitute Enterococcus as the
indicator organism for water contact recreation. The
Department will retain fecal coliform for consumption of
shellfish since adequate studies to determine whether
Enterococcus or fecal coliform are better organisms have not
yet been completed. The Food and Drug Administration and the
Interstate Shellfish Sanitation Conference have the authority
to change the fecal coliform standard for commercial
shellfish growing areas after the indicator studies are
completed.

Toxic Pollutants: Control of toxic pollutants is critical
for the protection of all beneficial uses. The current
standards include both numeric and narrative limits for the
control of priority pollutants and complex mixtures of toxic
substances. The numeric values are listed in Table 20 of the
water quality standards regulations. EPA has adopted new
criteria for aluminum, chloride and ammonia. The Department
is proposing to amend the table to include limits for
ammonia, chloride and ammonia, and to revise the narrative



Meeting Date: September 21, 1990
Agenda Item: F '
Page 5

toxics rule to include protection from toxics that may
accumulate in sediments or biocaccumulate in aquatic life, and
to include reference to wildlife protection. The Department
is also proposing to include the use level of contaminants in
fish tissue as an indication of water quality standards
violations. Table 21 describes the levels not to exceed in
fish tissues. :

8. Mixing Zones:; Mixing zones are designated areas that are
used for wastewater and receiving waters to mix. Water
quality standards may be suspended in this area, but must be
met at the edge of the mixing zone. Acute toxicity may not
occur within the mixing zone, and chronic toxicity is
prohibited outside the mixing zone. The current rule
describes the conditions that must be met within and outside
the mixing zone. It specifies the duration of acute toxicity
tests, that are not necessary applicable given the new test
methodologies that have been developed in the last several
years since the current rule was adopted. Under some
conditions, the requirement for no acute toxicity within the
mixing zone cannot be met at the end of the pipe, (such as
chlorine) but can be met after initial rapid mixing with
receiving waters a short distance from the discharge point
within a mixing zone. The Department is proposing to
designate a zone of immediate dilution, to delete reference
to a specific testing period needed in order to have
flexibility with the types of applicable tests to be used,
and to add use of 100% effluent for acute toxicity testing
requirements. ‘

7. Biological Criteria: Water quality standards are set to
protect beneficial uses such as fish and aquatic life, and
wildlife. However, the rules do not specifically address
protection of indigenous aquatic life communities and
ecological integrity. The Department is proposing to add a
narrative standard that specifically protects indigenous
agquatic life species and health of the resident biological
community. The Department will also be defining biological
terms.

8. Particulate Matter and Turbidity: Particulate matter may
affect aquatic life if present in high concentrations.
Parameters used to measure particulates are turbidity, total
suspended solids, settleable solids, and percent accumulated
fines. The current rule measures turbidity in Jackson
Turbidity Units. These units are not being used any longer
and have been replaced with Nephelometric Turbidity Units.
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The Department is not proposing to change the standard but
rather is proposing to use a more sensitive measurement to
change from Jackson Turbidity Units to Nephelometric/
Turbidity Units. The remainder of the existing rule remains

‘as written.

AUTHORTTY/NEED FOR ACTION:

Required by Statute: Attachment __
Enactment Date:

___ Statutory Authority: Attachment __
Pursuant to Rule: Attachment ____
Pursuant to Federal Law/Rule: Attachment __
Other: Attachment

o]

Time Constraints: The Department must complete its triennial
water quality standards review in 1990 to meet commitments
made in the State/EPA Agreement.

DEVELOPMENTAT, BACKGROUND:

I

Advisory Committee Report/Recommendation Attachment _
Hearing Officer's Report/Recommendations - Attachment _
Response to Testimony/Comments Attachment __
Prior EQC Agenda Items:

Attachment __
Other Related Reports/Rules/Statutes:

Attachment ___
Supplemental Background Information . Attachment

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS:

Any entity that discharges wastewater to waters of the state,
or conducts activities that may add pollutants, particulates,
or change the character of the water may be affected by the
proposed rules, particularly if they are located upstream of
a designated "outstanding resource water", as described in
the Antidegradation Policy. The most significant impact may
be on wastewater treatment plants that will need to add an
Enterococcus testing procedure.
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PROGRAM CONSIDERATIONS:

Some of the current rules are not consistent with recent EPA
policies and criteria, do not fully protect all of the most
sensitive beneficial uses, or do not account for natural
diurnal or seasonal variations in water quality parameters.
The current standards are established to protect beneficial
uses and used as the basis for establishing permit limits.
Without statistical tests that take into consideration the
natural variability of water quality, one sample taken that
would violate water quality standards or a permit limit, may
subject wastewater discharge facilities to warnings or
possible penalties. One vioclations may not affect a
beneficial use. Using statistically-based standards, and
sampling methodology in certain cases, should provide a

‘better indicator of beneficial use impairment.

The Antidegradation Policy is intended to protect existing
water quality in all waters of the state, and to establish
guidelines for how decisions to lower water quality, or
establish additional protection for waters are to be made.
Any activities or decisions made that affect water quality
are subject to the provisions of the Antidegradation Policy.
This policy should identify the criteria for the Commission
to consider in making determinations that may significantly
affect water quality.

The proposed rules would provide better definitions and a
technical basis for some of the water quality standards.

ALTERNATIVES CONSIDERED BY THE DEPARTMENT :

Maintain the existing rules.

Propose rule amendments to the following, based on public
comments on the water quality issue papers at the public
workshops: Waters of the State, Antidegradation, Dissolved
Oxygen, Bacteria, Mixing Zones, Toxic Pollutants, Biological
Criteria, and Particulate Matter. The proposed rule
amendments would clarify the definition of waters of the
state, establish a category of protection for outstanding
resource waters, begin using a statistical approach to
evaluating water quality variations for dissolved oxygen and
temperature, and incorporate the newest criteria for toxic
substances into the water quality standards.
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DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATTONAT.E:

The Department recommends that the Commission authorize the
Department to conduct public rulemaking hearings on the eight
proposed rule amendments for OAR 340-41. The proposed rules
would assist the Department with more fully protecting
beneficial uses and maintaining the essential, unique
character of many of Oregon's waterbodies.

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY, LEGISIATIVE
POLICY:

The proposed rules are consistent with the strategic plan,
agency pelicy and legislative policy since they were
developed to more fully protect beneficial uses.

ISSUES FOR COMMISSION TO RESOLVE:

1.

4.

Antidegradation: Should all Wild and Scenic Rivers, State
Scenic Waterways, Wildlife Refuges, State Parks, and National
Parks be automatically designated as Outstanding Resource
Waters for special water quality protection? Or should
applicants file for outstanding resource waters status for
waterbodies with exceptional water quality values?

Bacteria: Should the Department have two separate indicator
organisms, Enterococcus for public recreation protection, and
fecal coliform for shellfish consumption in estuarine areas,
or require that both organisms be used and tested routinely
in areas where both shellfish and recreational uses occur?

Toxic Pollutants: Should contaminant levels in fish tissue
serve as indicators of water quality standards violations or
should exceeding contaminant levels in fish tissue be a
violation of the water quality standards?

Dissolved Oxygen: Currently, a dissolved oxygen standard is
violation can be based on a single sample. The proposed
standard is based on a statistical test where more samples
are needed to confirm a viclation. Using the statistical
approach the operable DO standard will go from 95% to 90% in
salmon spawning areas. Is the Antidegradation Policy strong
enough to maintain existing quality in waters of the state,
if the standard for DO is changed? Will there be a problem
in implementing a statistically based standard?
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INTENDED FOLLOWUP ACTIONS:

‘Hold public hearings, evaluate public testimony, and propose
final action on the proposed rules.

Approved:

Section:

Division:

Director:

Report Prepared By: Krystyna Wolniakowski
Phone: 229-6018
Date Prepared: September 4, 1990
(KUW:crw)

(SW\WC7069)
(September 4, 1990)



Attachment A
PROPOSED RULE AMENDMENTS
Wetlands

The following changes are recommended for the definition of Waters
of the State. These recommended changes are based on recent
changes to the state statutes regarding wetlands protection.
Proposed new language is underlined and proposed deletions are

bracketed.

340-41-006 (14) '

"Waters of the State" include lakes, bays ,ponds, impounding
reservoirs, springs, wells, rivers, streams, creeks, estuaries,
marshes, wetlands, inlets, canals, the Pacific Ocean within the
territorial limits of the State of Oregon, and all other bodies of
surface and underground waters, natural or artifical, inland or
coastal, fresh or salt, public or private (except those private
waters which do not combine or effect a junction with natural
surface or underground waters, and constructed wetlands and cother
constructed waterbodies used ags wastewater treatment facilities),
which are wholly or partially within or bordering the state within
its jurisdiction.

340-41-006 (32)

"Wetlands" means those areas that are inundated or saturated by
surface or underground waters at a frequency and duration
sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for life in

saturated soil conditions.




PROPOSED RULE AMENDMENTS

Antidegradation Policy

. The following changes are recommended for the antidegradation
policy. These recommendations are based on recent EPA changes to
the federal antidegradation policy, and public comments received
during water quality standards hearings held in: 1986, and recent
public comment on the issue papers. Proposed deletions are
bracketed and new language is underlined.

340-41-026(1) (a)Antidegradation Policy for Surface Waters

The purpose of the Antidegradation Policy is to quide decisions
that affect water quality such that unnecessary degradation is
prevented, and to protect, maintain, and enhance existing surface
water quality to protect all designated beneficial uses. The
standards and policies set forth in OAR 340-41-120 through 962
are intended to implement the Antidegradation Policy.

A Where ([E]existing high quality waters {which] peet or exceed
those levels necessary to support the propogation of fish,
shellfish and wildlife, recreation in and on the water, and
other designated beneficial uses that level of water quality
shall be maintained and protected., [unless t]The
Environmental Quality Commission [chooses],after full
satisfaction of the intergovernmental coordination and public
participation provisions of the continued planning process,
however, may 1lower water quality in high quality waters if
they find:

i no other reasonable alternatives exist except to lower
water quality; and

ii the action is necessary and justifiable for economic or

. gogial development; and :

iii all water quality standards will be met and beneficial
uses protected. ‘

B. The Director or [his] a designee may allow lower water
quality on a short term basis in order to respond to
emergencies or to otherwise protect human health and welfare.

C. [In no event, however, may degradation of water quality
interfere or be injurious to the beneficial use of water
“ within surface waters of the following areas:] Where -
existing high quality waters constitute an outstanding state
or national resource such as those waters designated as
extraordinary resource waters, or as critical habitat areas,
the existing water quality and water quality values shall be

A -2



maintained and protected, and classified as "oOutstanding
Resource Waters of Oregon". The Commission may specially
designate high quality waterbodies to be classified as
Qutstanding Resource Waters in order to protect ecological
integrity of critical habitat or special water gquality values
that are vital to the unique character of those waterbodies.

The Commission, either on their own initiative or through
nominations from the Department or other applicants, shall
consider designating these waters based upon receiving the
following information:

i. An application must provide notification to affected parties

and provide sufficient information to the Department as
described in the petition for rulemaking (OAR 137-01-070);

ii. An application must describe the existing water quality,

beneficial uses and ecological rescource values of the water
body they are nominating as Outstanding Resource Waters;

iii. An application must define the outstandingly remarkable
‘values related to water quality of the waterbody and describe
why they need additional protection;

iv. An applicant must describe the level of water quality needed
to protect those values and beneficial uses.

In the designation process, the Commssion shall establish the
water quality levels and values to be protected, and in a
management plan, shall provide for what activities are
allowed that would not affect the outstanding resource values
during the designation process. After the designation. the
Commission shall not allow activities that may lower water

gquality below the level established in the management plan
except on a short term basis toc respond to emergencies or to

otherwise protect human health and welfare.




PROPOSED RULE AMENDMENTS

Dissolved Oxydgen

The following changes are recommended for the dissolved oxygen
standards. These recommendations are based upon recent EPA
guidance. Proposed deletions are bracketed and new language. is
underlined. Specific basin standards, or rules, which are
affected by each recommendation are identified following the
proposed new language.

340-41- (2) (a) Dissolved Oxygen (DO):
(A) (1) sSalmonid producing waters:

- [Fresh waters: DO concentrations shall not be less than 90%
of saturation at the seasonal low, or less than 95% of
saturation in spawning areas during spawning, incubation,
hatching, and fry stages of salmonid fishes].

Freshwaters shall have 30 day mean dissolved oxygen

concentrations of 8.0 mg/l or greater with one day minimum
concentrations of not less than 5.0 mg/l and the meap of
seven consecutive daily minima equal to., or greater than 6.0
mg/l. Dissolved oxygen concentrations in areas of salmonid
spawning shall have seven day mean water column
concentrations of 11.0 ma/l or greater and one day minimum
concentrations of 9.0 mg/l or dgreater during spawning, egg

incubation, hatching and early life stadges up to 30 days post
hatch,

RU REFERENCES BY BASIN

Basin 014 Rule New Rule

Ncrth Coast 340=-41~=205(2) (aj (A} 340=41=~205={2) (a) (A} (1)
Mid Coast 340-41- 245(2)(a)(A 1 340-41-245-(2) (a) (A) (1)
Umpqua 340-41-285(2) (a) (A) 340~41-285-(2) (a) (A) (1)
South Coast 340-41~325(2) (a) (A) 340-41-325-(2) (a) (A) (1)
Roque 340-41-365(2) (a) (A) 340~-41-365-(2) (a) (A) (1)
Willamette 340-41-445(2) (a) (E) (1) 340-41-445-(2) (a) (A) (i)
Sandy 340-41-485(2) (a) (B) 340-41-485-(2) (a) (A) (1)
Hood 340-41-525(2) (a) (B) (1) 340-41-525-(2) (a) (A) (i)
Deschutes 340~41-565(2) (a) (B) 340-41-565-(2) (a) (A) (1)
Klamath 340-41-965(2) (a) (C) (1) 340-41-965-(2) (a) (A) (1)
340-41-__ (2) (a)

(A) (1) Salmonid producing waters:



[DC concentrations shall not be less than 75% of saturation
at the seasonal low, or less than 95% of saturation in
spawning areas during spawning, incubation, hatching, and fry
stages of salmonid fishes].

Freshwaters shall have 30 day mean dissolved oxygen
concentrations of 8.0 mg/l or greater with one day minimum
concentrations of not less than 5.0 mg/l and the mean of
seven consecutive daily minima equal to, or greater than 6.0
mg/l. Dissolved oxygen concentrations in areas of salmonid
spawning shall have seven day mean water column
concentrations of 11.0 mg/l or greater and one day minimum
concentrations of 9.0 mg/l or greater during spawning, eqq

incubation, hatching and early life stages up to 30 days post
hatch.

RULE REFERENCES BY BASIN
Basin 0ld Rule New Rule

John Day 340~-41-605(2) (a) (B) 340-41~-605(2) (a) {A) (1)
Umatilla 340-41-645(2) (a) (B) 340-41-645(2) (a) (A) (1)
Walla Walla 340-41~685(2) (a) 340-41-685(2) (a) (A) (i)
Grande Ronde 340-41-725(2) (a) 340-41-725(2) (a) (A) (1)
Powder 340-41-765(2) (a) 340-41-765(2) (a) (A) (i)
Malheur 340~41-805(2) (a) 340-41-805(2) (a) (A) (i)
Owyhee 340-41-845(2) (a) 340-41-845(2) (a) (A) (1)
Malheur Lake 340-41-885(2) (a) 340~41~885(2) {(a) (A) (i)
Goose and 340-41-925(2) (a) (A) 340-41-925(2) (a) (A) (1)

Summer Lakes

340-41-__ (2)(a)

(A) (ii) Non-salmonid fish producing waters:

[The DO concentration shall not be less than 6 mg/l].

The 30 day mean dissolved oxygen concentrations shall be 6.0
mg/l or greater with one day minimum concentrations of not
less than 4.0 mg/l and the mean of seven consecutive daily
minima equal to, or greater than 5.0 mg/l. Dissolved oxygen
concentrations in spawning areas shall have seven day mean
water column concentrations of 6.5 mg/l or greater and one
day minimum concentrations of 5.0 mg/l or dareater during

spawning, egq incubation, hatching and early life stages up
to 30 days post hatch. :




RULE REFERENCES BY BASIN

Basin

Willamette
Hood
Klamath
North Coast
Mid Coast
Umpdqua

South Coast
Roque

Sandy
Deschutes
John Day
Umatilla
Walla Walla
Grande Ronde
Powder
Malheur
Owyhee
Malheur Lake
Goose and
Summer Lakes

0ld Rule

340-41-445(2) (a) (E) (ii)
340-41-525(2) (a) (B) (ii)

1340-41-965(2) (a) () {(ii)

340-41-___ (2)(a)

(B)

New Rule

340-41-445(2) (a) () (ii)
340-41-525(2) (a) (A) (ii)
340-41-965(2) (a) (A) (ii)
340-41-205(2) (a) (&) (ii)
340-41-225(2) (a) (A) (ii)
340-41-285(2) (a) (A) (ii)
340-41-325(2) (a) (A) (ii)
340-41-365(2) (a) (A) (ii)
340-41-485(2) (a) (A) (1i)
340-41-565(2) (a) (A) (ii)
340-41-605(2) (a) (A) (ii)
340-41-645(2) (a) () (ii)
340~41-685(2) (a) (A) (ii)
340-41-725(2) (a) (A) (ii)
340-41-765(2) (a) (A) (ii)
340-41-805(2) (a) (&) (ii)
340-41-845(2) (a) (A) (ii)
340-41-885(2) (a) (A) (ii)
340-41-925(2) (a) (A) (ii)

Marine and estuarine waters (outside of zones of upwelled
marine waters naturally deficient in DO):

- shall not be less than 6 mg/l for estuarine waters, or less
than saturation concentrations for marine waters.

~ RULE REFERENCES BY BASIN

Basin

Nerth Coast
Mid Coast
Umpqua
South Coast
Roque

01d Rule
340-41-205(2) (a) (B)
340-41-225(2) (a) (B)
340-41-285(2) (a) (B)
340-41-325(2) (a) (B)
340-41-365(2) (a) (B)

340-41-__ (2)(a)

()

New Rgle”

340-41-205-(2) (a) (B)
340~41-225-(2) (a) (B)
340-41-285-(2) (a) (B)
340~41-325~(2) (a) (B)

340-41-365-(2) (a) (B) .

When natural egvironmentai conditiong 1imit dissolved oxygen

concentrations to less than 110 percent of the applicable

numerical standard,

90 percent of the natural dissolved

oxygen concentration shall be the standard.

DO concentrations



REFERENCES BY BASTN

RULE

Basin

North
Mid C
Umpqu
South
Roque

Qld Rule

Coast
oast
a
Coast

Willamette

Sand
Hood

Ve

Deschutes

John

Umati
Walla
Grand
Powde
Malhe
Owyhe
Malhe
Goose
Summe
Klama

Addit

Day

lla
Walla
e Ronde
r

ur

e

ur Lake
and

r Lakes
th

ional Proposed Deletions:

340-4

[(C) Columbia River: DO concentrations

1-____(2)(a)

percent of saturation].

RULE REFERENCES BY BASIN
Basin 0ld Rule

North Ceoast 340-41-205(2) (a) (C)
Willamette 340-41-445(2) (a) (F)
Sandy 340-41-485(2) (a) (A)
Hood 340-41-525(2) (a) (4)
Deschutes 340-41-565(2) (a) (A)
John Day 340-41-605(2) (a) (A)
Umatilla 340-41-645(2) (a) (A)
340-41-445(2) {a)

New Rule

340-41-205(2) (a) (C)
340-41-225(2) (a) (C)
340-41~285(2) (a) (C)
340-41-325(2) (a) (C)
340-41-365(2) (a) (C)
340-41-445(2) (a) (B)
340-41-485(2) (a) (B)
340-41-525(2) (a) (B)
340-41-565(2) (a) (B)
340-41~605(2) (a) (B)
340~41~645(2) (a) (B)
340-41-685(2) (a) (B)
340-41-725(2) (a) (B)
340-41-765(2) (a) {B)
340-41-805(2) (a) (B)
340-41-845(2) (a) (B)
340-41-885(2) (a) (B)
340-41-925(2) (a) (B)

340-41-965(2) (a) (B)

shall not be less than 90

[ (A) Multnomah Channel and Main stem Willamette River from mouth

to the Willamette Falls at Oregon City, river mile 26.6:

DO concentration shall not be less than 5 mg/l.

The



(B)

(c)

(D)

Main stem Willamette River from ﬁhe Willamette Falls to
Newberg, river mile 50: The DO concentration shall not be
less than 6 mg/l.

Main stem Willamette River from Newberg to Salem, river mile
85: The DO concentration shall not be less than 7 mg/l.

Main stem Willamette River from Salem to the confluence of
the Coast and Middle Forks, river mile 187: The DO
concentration shall not be less than %0% of saturation.]

340-41-925(2) (a)

[(B) Goose Lake:DO concentrations shall not be less than 7

milligrams per liter.]

340-41-965(2) (a)

[(A) Main stem Klamath River from Klamath Lake to Keno Dam, .

(B)

(river miles 255 to 232.5): DO concentrations shall not be
less than 5 mg/1l.

Main stem Klamath River from Kenc dam to Oregon-California
Border (river miles 232.5 to 208.5): DO concentrations shall

not be less than 7 mg/l.]

New standards proposed above are also applicable to these water
bodies.



PROPOSED RULE AMENDMENTS
Bacteria

The following changes are recommended for the bacteria water
quality standard. These recommendations are based upon recent EPA
guidance which indicates that selection of a new indicator
organism is necessary for the protection of human health from
swimming-associated illnesses. Rules for each basin are affected
by these recommendations and are identified following the

proposed new language. Proposed new language is underlined and
language to be deleted is bracketed.

340-41~__ (2)(e) {[Organisms] Bacteria of the coliform group
associated with fecal sources_and bacteria of the enterococci
group (MPN or equivalent [MF] membrane filtration using a
representative number of samples)_shall not exceed the criteria
values described in A-C. However, the Department may designate

site-specific bacteria criteria on a case by case bagsis to protect
beneficial uses. Site specific values shall be described in and
included as part of a water quality management plan.

(A) [A log mean of 200 fecal coliform] Freshwaters: A
geometric mean of 33 enterococci per 100 milliliters based on
a minimum of 5 samples in a 30~-day period with no more than
10 percent of the samples in the 30-day period exceeding [400
per 100 ml] the following one-sided confidence levels:

Nov. 1 through Apr. 30 95% C.L.
Mav 1 through Oct.31 75% C.L.

calculated with a site-specific log standard deviation.

RULE REFERENCES BY BASIN

Basin 01d Rule ' New Rule
North Coast 340-41-205(2) (e) (A) 340-41-205(2) (e) (A)
Mid Coast 340-41-245(2) (e) (A7)
Umpgqua 340-41-285(2) (e) (C), (D) 340-41-285(2) (e) (A)
South Coast 340-41-325(2) (e) (A)
Rogque 340-41-365(2) (e) (C), (D) 340-41-365(2) {e) (A)
Willamette 340-41-445(2) (e) (A), 340-41-445(2) (e) (A)

(B), (C) (1), (C) (i)
Sandy 340-41-485(2) (e) 340-41-485(2) (e) (4)
Hood 340~-41-525(2) (e) 340-41-525(2) (e) (A)
Deschutes 340-41-565(2) (e) (A), (B) 340-41-565(2) (e) (A)
John Day 340~41-605(2) (e) 340-41-605(2) (e) (A)
Umatilla 340-41-645(2) (e) 340-41-645(2) (e) (A)
Walla Walla 340-41-685(2) (d) 340-41-685(2) (d) ()
Grande Ronde 340-41-725(2) {e) 340-41-725(2) (e) (A)

A -9



340-41-765(2) (e) (A)

Powder 340~41~765(2) (e)
Malheur 340-41-805(2) (e) 340-41-805(2) (e) (A)
Cwyhee 340-41-845(2) (e) 340-41-845(2) (e) (A)

340-41-885(2) (e) (A)

Malheur Lake
340-41-925(2) (e) (A)

Goose and
Summer Lakes
Klamath

340-41-925(2) {(e)
340-41-965(2) (e) 340-41-965(2) (e) (A)
340-41-___ (2) (e)

(B) Marine waters and estuarine shellfish growing waters: A
fecal coliform median concentration of 14 organisms per 100
ml, with not more than 10 percent of the samples exceeding 43

organisms per 100 ml.

RULE REFERENCES BY BASIN

Basin

North Coast
Mid Coast
Umpqua
South Coast
Roque

0ld Rule

340-41-205(2) (e) (B)
340-41-245(2) (e) (A)
340-41-285(2) (e) (B)
340-41-325(2) (e) (A)
340-41-365(2) (e) (B)

340-41-___ (2) {e)

New Rule

340~-41-205(2) (e) (B)
340-41-245(2) (e) (B)
340-41-285(2) (e) (B)
340-41-325(2) (e} (B)
340-41-365(2) (e) (B)

(C) Estuarine waters other than shellfish growing waters: A
[log mean of 200 fecal coliform] gecmetric mean of 35
enterococci per 100 milliliters based on a minimum of 5
samples in a 30-day period with no more than 10 percent of
the samples in the 30-day period exceeding {400 per ml] the

following one~-sided confidence levels:

Nov. 1 through Apr. 30 -95% C.L.
May 1 throuagh Oct.31

75% C.L.

calculated with a site-specific log. standard deviation.

RULE REFERENCES BY BASIN

Basin

North Coast

. Mid Coast
Unmpdqua
South Coast
Rogue

0l1d Rule

340-41~205(2) (e) (C)
340-41-245(2) (e) (B)
340-41-285(2) (e) (A)
340-41-325(2) (e) (B)
340-41-365(2) (e) (B)

New Rule

340-41-205(2) (e} (C)
340-41-245(2) (e) (C)
340-41-285(2) (e) (C)
340-41~325(2) (e) (C)
340-41-365(2) (e) (C)
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PROPOSED RULE AMENDMENTS
Toxic Substances

The following changes are recommended for the toxic substances
standards. These recommendations are based on recent EPA
guidance. Proposed deletions are bracketed and new language is
underlined.

340-41-__ (2) (p) Toxic Substances:

(A) Toxic substances shall not be introduced above natural
background levels in waters of the state in amounts,
concentrations, or combinations which may be harmful, may
chemically change to harmful forms in the environment, or may
accumulate in sediments or bicaccumulate in agquatic life or
wildlife to levels that adversely affect public health, safety, or
welfare; aquatic life; wildlife; or other designated beneficial
uses.

(B) Levels of toxic substances shall not exceed the [most
recent] criteria values for organic and inorganic pollutants
established by EPA and published in Quality Criteria for Water
(1986). A list of the criteria is presented in Table 20. The fish
tissue residue concentrations used in calculating criteria values

in Table 20 may be used as indicators for determining exceedances
of the water cguality criteria value. A list of the fish tissue

residue concentrations used in calculating criteria values in
Table 20 can be found in Table 21.

(C) The criteria in paragraph (B} of this subsection shall apply
unless data from scientifically valid studies demonstrate that the
most sensitive designated beneficial uses will not be adversely
affected by exceeding a criterion or that a more restrictive
criterion is warranted to protect beneficial uses, as accepted by
the Department on a site specific basis. Where no published EPA
criteria exists for a toxic substance, public health advisories
and other published scientific literature may be considered and
used, if appropriate, to set guidance values.

(D) Bio-assessment studies such as laboratory bicassays or in-
stream measurements of indigenous biological communities, shall be
conducted, as the Department deems necessary, to monitor the
toxicity of complex effluents, other suspected discharges or
chemical substances without numeric criteria, to agquatic life.
These studies, properly conducted in accordance with standard
testing procedures, may be considered as scientifically valid data
for the purposes if paragraph (C) of this subsection. If toxicity
occurs, the Department shall evaluate and implement measures
necessary to reduce toxicity on a case-by-case basis.
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Table 21

Fish Tissue Residue Concentrations used in Water Quality Criteria
Development

Parameter mg/ kg
Antimony 4,31
Arsgenic 0.0062
Beryllium 0.0022
Cadmium 10.77
Chromium ITX 10769
Chromium IV 54928
Mercury 1.0 (FDA)
Nickel 215.4
Selenium 5.4
Silver 2.48
Thallium : 5.71
Cyanide : 215.4
2,.3,7,8-TCDD 0.00000007
Acrylonitrile 0.02
Benzene . 0.37
Bromoform 1.77
Carbon Tetrachloride 0.083
Chlorobenzene ' 155.1
Chlorodibromomethane 1.77
2-Chloroethylvinyl Ether 0.0098
Chloroform 1.77
Dichlorobromomethane 1.77
1,2-Dichloroethane 0.118
1.1=Dichlorcethylene 0.018
1,3-Dichloropropylene (cis} 3.23
1.3-Dichloropropvisne (rans) - 3.23
Ethylbenzene 1077
Methyl Bromide 1.77
Methyl Chloride 1.77
Methvlene Chloride 1.44
1.1.2,2-Tetrachloroethane 0.054
Tetrachloroethylene 0.27
Toluene 3231
1,2-trang-Dichloroethylene 215.4
1,1,1-Trichloroethane 969.2
1,1,.2-Trichloroethane 0.189
Trichlorcethvylene 0.855
Vinyl Chloride 0.614
2~Chlorophenol 53.8
2.4-Dichlorophenol 32.3
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2-methyl-4,6-Dinitrophenol 4.2

2,4-Dinitrophenol 21.4
Pentachlorophenol 323
Phenel 6462
2,4,6-Trichlorophenol 0.54
Acenaphthylene _ 0,000933
Anthracene 0.000933
Benzidine 0.0000468
Benzo(a)lanthracene 0.000933
Benzo(a)pyrene 0.000933
3,.4-Benzofluoranthene 0.000933
Benzo(ghi)perylene 0.000933
Benzo(k) fluoranthene 0.000933
Bis(2~choroethvl)ether 0.0098

Bis(2=-chloroisopropvliether 431
Bis(2-ethylhexvliphthalate 0.77

Butvlbenzyl phthalate 2154
Chrysene 0.00093
Dibenz(a,h}anthracene 0.00093
1.2-Dichlorohenzene 969
1,3-Dichlorobenzene 145
1.4-Dichlorobenzene 145
3.3'-Dichlorocbenzidine 0.00624
Diethyl phthalate 8615
Dimethyl phthalate 104400
Di-n-butyl phthalate 1077
2,.4-Dinitrotoluene 0.0346
1,2-Diphenvihydrazine 0.013
Fluoranthene 62.1
Fluorene 0.000933
Hexachlorobenzene 0.00643
Hexachlorobutadiene ‘ 0.138
Hexachlorocyclopentadiene 75.4
Hexachloroethane 0.77
Indeno({l1,2,3-cd)pvyrene 0.000933
Isophorone 2154
Nitrobenzene 5.38
n-Nirosodimethylamine 0.000211
n-Nitrosodi-n-ptopylamine 0.00154
n-Nitrosodiphenylamine 2.2
Phenanthrene 0.000933
Pyrene : 0.000933
Aldrin 0.00635
a—-BHC ' 0.0017
b=BHC 0.006
Jg-BHC 0.0081
Chlordane 0.0083
4,4 '-DDT 0.0316
4,4'-DDE 0.0316
4,4'-DDD 0.0449
Dieldrin D.00067
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a-Endosul fan 0.54
b-Endosulfan 0.54
Endrin 3.23
Heptachlor 0.0024
Heptachlor Epoxide 0.0012
PCB-1242 ] 0.0014
PCB-1254 0.0014
PCB=~1221 0.0014
PCB-1232 0.0014
PCB-1248 0.0014
PCB=-1260 0.0014
PCB-1016 0.0014
Toxaphene 0.0098
Bis(chloromethyl) ether 0.000049
1,2,4,5-Tetrachlorobenzene 54
Basin Rule

North Coast
Mid Coast
Umpqua

South Coast
Rogue
Willamette
Sandy

Hood
Deschutes
John Day
Umatilla
Walla wWalla
Grande Ronde
Powder
Malheur
Quwvhee
Malheur Lake
Goose and Summer Lakes
Klamath

340-41-205(2) (p)
340-41-245(2) (p)
340-41-285(2) (p)
340-41-~325(2) (p)
340-41-365(2) (p)
340-41-445(2) (p)
340-41~485(2) (p)
340-41-525(2) (p)
340-41=-565(2) (p)
340-41-605(2) (p)
340-41-645(2) (p)
340-41-685(2) (p)
340-41-725(2) (p)
340-41-765(2) (p)
340-41-805(2) (p)

140-41-845{2} {p)
340-41-885(2) (p)
340-41-925(2) (p)

340-41-965(2) (p)
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Amend Table 20 to include the following compounds:

Table 20

Water Quality Criteria Summary

Compound Name

Aluminum
Chloride
Dioxin (2,3,7,8-TCDD)

Compound Name

Ammonia

Fresh Acute

Criteria
750
860 mg/1
3.8 1

Marine Acute

Criteria

DEPENDENT -~ SEFE DOCUMENT USEPA APRII. 1989

Basin

North Coast
Mid Coast
Unpgua

South Coast
Rogue
Willamette
Sandy

Hood
Deschutes
John Day
Umatilla
Walla Walla
Grande Ronde
Powder
Malheur
OCwyhee
Malheur Lake
Goose and Summer Lakes
Klamath

Rule

340-41-205(2) (p)
340-41-245(2) (p)
340-41-285(2) (p)
340-41-325(2) (p)

1 340-41-365(2) (p)

340-41-445(2) (p)
340-41-485(2) (p)
340-41-525(2) (p)
340-41-565(2) (p)
340-41-605(2) (p)
340-41-645(2) (p)
340-41-685(2) (p)
340-41-725(2) (p)
340-41-765(2) (p)
340-41-805(2) (p)
340-41-845(2) (p)
340-41-885(2) (p)
340~41~925(2) (p)
340-41-965(2) (p)

Fresh Chronic
Criteria

87
230 mg/1

0.38 1

Marine Chronic
Criteria

CRITERIA ARE pH AND TEMPERATURE
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PROPOSED RULE AMENDMENTS

Mixing Zones

The following changes are recommended for the mixing zone
standards. These recommendations are based on recent EPA
guidance. Proposed deletjons are bracketed and new language
underlined.

340-41~__ (4) Mixing zones:

(a) The Department may allow a designated portion of a
receiving water to serve as an _area [a zone of initial dilution]
for waste waters and receiving waters to mix thoroughly and this
zone will be defined as a mixing zone.

(b) The Department may suspend all or part of the water
quality standards, or set less restrictive standards, in the
defined mixing zone, provided the following conditions are met:

(A). The water within the mixing zone shall be free of:

(i) Materials in concentrations that will cause acute
[ (96HrLC 50)] toxicity to agquatic life. Acute toxicity is
measured as the lethal concentration of one hundred percent (100%)
effluent that causes 50 percent mortality of organisms within a
[96-hour] test period. Acute toxicity test methods will be
established by the Department on a case-by-case bagis. The
Department may allow exceptions to the acute toxicity criteria on
a_case-by=-case bagis by allowing acute toxicity within a
designated portion of the established mixing zone. This
designated portion shall be defined as a zone of immediate

ilution (ZID). The gize of the zone of immediate dilution will
be determined by the Department on a case-by-case basis.

(ii) Materials that will settle to form objectionable
deposits.

(iii) Floating debris, oil, scum, or other materials that
cause nuisance conditions.

(1v) Substances in concentrations that produce deleterious
amounts of fungal or bacterial growtns.

(B} The water outside the boundary of the mixing zone shall:

(i) Be free of materials in concentrations that will cause
chronic (sublethal) toxicity. Chronic toxicity is measured as the
concentration that causes long~term sublethal effects, such as
significantly impaired growth or reproduction in aquatic
organisms, during a testing period based on test species life
cycles. Procedures and end points will be specified by the
Department in waste water discharge permits.

(ii) Meet all other water quality standards under normal
annual low flow conditions.

(c) The limits of the mixing zone shall be described in the
waste water discharge permit. In determining the location,
surface area, and volume of a mixing zone area, the Department may
use appropriate mixing zone guidelines to assess the biological,
physical, and chemical character of receiving waters, and
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effluent, and the most appropriate placement of the outfall, to

protect instream water quality, public health,
Based on receiving water and effluent

the Department shall define a mixing zone in the
immediate area of a waste water discharge to:

beneficial uses.
characterisitics,

(A) Be as small as feasible:;
(B) Avoid overlap with any other mixing zones to the extent
possible and be less than the total stream width as necessary to

allow passage of fish and other aquatic organisms;

and other

(C) Minimize adverse effects on the indigenous biological
community especially when species are present that warrant special
protection for their economic importance, tribal significance,
ecological uniqueness, or for other similar reasons as determined

by the Department;

(D) Not threaten public health;
(E) Minimize advers effects on other designated beneficial

uses outside the mixing zone.

(d) The Department may request the applicant of a permltted
discharge for which a mixing zone is required, to submit all

information necessary to define a mixing zone,
(A) Type of operation to be conducted;

such as:

(B) Characteristics of effluent flow rates and composition;
(C) Characteristics of low flows of receiving waters;
(D) Description of potential environmental effects;

(E) Proposed design for outfall structures.
(e) The Department may,

as necessary,

require mixing zone

monitoring studies and/or biocassays to be conducted to evaluate
water quality or bioclogical status within and outside the mixing

zone boundary.

(f) The Department may change mixing zone limits or require
the relocation of an outfall if it determines that the water
quality within the mixing zone adversely affects any existing
beneficial uses in the receiving waters.

Basin

North Coast
Mid Coast
Umpgqua
South Coast
Rogue
Willamette
Sandy

Hood
Deschutes
John Day
Umatilla
Walla Walla
Grande Ronde
Powder
Malheur
Owyhee

Rule

340-41-205(4)
340-41-245(4)
340-41-285(4)
340-41-325(4)
340-41-365(4)
340-41~445(4)
340-41-485(4)
340-41-525(4)
340-41-565(4)
340-41-605(4)
340-41-645(4)
340-41-685(4)
340-41-725(4)
340-41-765(4)
340-41-805(4)
340-41~-845(4)
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Malheur Lake ' 340-41-885 (4)
Goose and Summer Lakes 340-41~-925(4)
Klamath 340-41-965(4)
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PROPOSED RULE AMENDMENTS

Biological Criteria

The proposed rule language is underlined. Since this is a new
rule, no deletions to existing language is needed. The language
is consistent with other references to aquatic life protection in
the rules.

340-41-027 Biological Criteria:

(1) Waters of the State designated as "Qutstanding Resource
Waters™ shall be maintained such that resident biological
communities are to remain as they naturally occur and all
indigenous aquatic species are protected and preserved.

(2) oOther waters of the state, including waters outside

designated mixing zones, shall be of sufficient quality to support
agquatic species without detrimental changes in the resident
bioclogical communities.

Add to the Definitions:
340-41-006

(33) "Aquatic life/species" means any plants or animals which live
at least part of their life cycle in waters of the State.

(34) "As naturally occurs" means that the same species and numbers

of organisms should be found in similar habitats that are free of
human influence.

(35) "Biological criteria" means numerical values or narrative
expressions that describe the biological inteqgrity of aquatic
communities inhabiting waters of a given designated aquatic life

use.

(36) "Ecological inteqgrity" means the condition of an aquatic

community as measured by the structural and functional
characteristics of an aquatic community of organisms living ' 'in

the unimpaired waters of a specified ecological habitat.

(37) "Designated beneficial use" means the purpose or benefit to
be derived from a water body, as designated by the Water Resources
Department or the Commission.

(38) "Indigenous" means supported in a reach of water or known to
have been supported according to historical records compiled by
State and Federal agencies or published scientific literature.
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(39) "Resident biological community" means aquatic life expected
to exist in a particular habitat when water quality standards are
met, This shall be established by accepted biomonitoring
techniques.

(40) "Without detrimental changes in the resident biological
community" means no significant loss of species or excessive
dominance by any species or group of species, when compared to an
appropriate reference site or region. ‘
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PROPOSED RULE AMENDMENTS
Particulate Matter

(Turbidity, Total Suspended Solids,
Settleable Solids, and % Embeddedness)

The following changes are recommended for the particulate matter

standards.

in units of measurement.
language underlined.

These recommendations are based on the recent changes
Proposed deletions are bracketed and new

340-41~-__ (2) (c¢) Turbidity [(Jackson Turbidity Units, JTU}]
(Nephelometric Turbidity Units, NTU); No more than a 10 percent

cumulative increase in natural stream turbidities shall be
allowed, as measured relative to a control point immediately

upstream of the turbidity causing activity.

However,

limited

duration activities necessary to address an emergency or to
accommodate essential dredging, construction or other legitimate
activities and which cause the standard to be exceeded may be
authorized provided all practicable turbidity control techniques
have been applied and one of the following has been granted:

(A) Emergency activities: Approval coordinated by DEQ with the
Department of Fish and Wildlife under conditions they may
prescribe to accommodate response to emergencies or to protect

public health and welfare.

(B) Dredging, Construction or other Legitimate Activities: Permit
or certification authorized under terms of Section 401 or 404
(Permits and Licenses, Federal Water Pollution Control Act) or OAR

141-85-100 et seq.

(Removal and Fill Permits, Division of State

Lands), with limitations and conditions governing the activity set
forth in the permit or certificate.

sin

. North Coast
Mid Coast

Rule

340-41-205(2) (c)

340-41-245(2) {(c)
Umpqua 340-41-285(2) (c)
South Coast 340-41-325(2) (c)
Rogue 340«41-365(2) (c)
Willamette 340-41-445(2) (c)
Sandy 340-41-485