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NEW GOLDSCHMIDT

DEQ-46

Environmental Quality Commission
811 8W SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

REQUEST FOR EQC ACTION

Meeting Date: _March 2, 1990
Agenda Item: _K

Division: _MSD

Sectijon: _Administration

SUBJECT:

Pollution Control Tax Credit Program - Rule Amendments.

PURPOSE:

To adopt Amendments to OAR 340-16-005 through 045 based on
statutory revisions from the 1989 State Legislature and to
clarify existing rule provisions. The rules were finalized

after a public hearing on January 9,

ACTION REQUESTED:

<]

Work Session Discussion
General Program Background

1990.

Potential Strategy, Policy, or Rules

:: Other: (specify)
Authorize Rulemaking Hearing
Adopt Rules

Agenda Item __ for Current Meeting

Proposed Rules and Summary Attachment _A
Rulemaking Statements Attachment _B
Fiscal and Economic Impact Statement Attachment _C
Public Notice Attachment _D
Issue a Contested Case Order
Approve a Stipulated Order
Enter an Order
Proposed Order Attachment
Approve Department Recommendation
__  Variance Request Attachment __
__  Exception to Rule Attachment _
__ Informational Report Attachment
__ Other: (specify) Attachment ____
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DESCRIPTION OF REQUESTED ACTION:

The proposed rules contain the following modifications:

10.

11.

12.

13.

14.

Deletes all provisions relating to preliminary
certification,in accord with statutory change.

Adds minor corrective language under definition of spill
or unauthorized release.

Adds language to clarify that Department may reject an
application if the applicant fails to provide additional
requested information within 180 days.

Adds language that a taxpayer's cash investment in a
facility partially funded with federal funds is eligible
for tax credit, in accord with statutory changes.

Adds language to clarify that the portion of facility
costs to be certified is not determined until an
application is considered filed; clarifies filing.

Adds language that facilities must be certified before
December 31, 1995, in accord with statutory changes.
Adds language to clarify that a facility must be in
compliance with DEQ rules, statutes, orders or permit
conditions.

Adds language to clarify the application of principal
purpose and sole purpose.

Adds language to clarify that facilities which detect,
deter, or prevent spills or unauthorized releases are
eligible except if the facility is for the cleanup of a
spill or release that has already occurred.

Expands list of items not eligible for tax credit to
apply to all facilities, in accord with statutory
change. Includes asbestos abatement as ineligible
facility. .

Adds language to clarify current policy that requires
CPA documentation of facility costs over $20,000.

Adds language to clarify that any savings resulting from
a facility is considered part of the facility's gross
annual income.

Adds language to clarify that Department may require
additional documentation or information for gross annual
income estimates for further evaluation purposes.

Adds language which states that the Department may
require additicnal processing fees, which reflect actual
costs, when circumstances require a more extensive
analysis of the facility and its costs.

Two changes were made to the rules after the public hearing.
Under 340-16-020 2) b) and ¢) the word "file" has been
replaced with "submit" for rule/statutory consistency. This
minor change was previously overlooked.

The proposal that went to hearing contained a new provision
to provide technical assistance prior to application
submittal which stated: "Preapplication technical assistance
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by Department staff is available upon request. Technical
assistance is provided to better ensure the facility can be
expected to comply with DEQ regulations." It is the
Department's position that technical assistance is generally
provided within available staff and program capabilities and,
therefore, is not needed or considered appropriate to address
in the Department's rules.

AUTHORTTY/NEED FOR ACTION:

__  Required by Statute: Attachment ____
Enactment Date:
_X Statutory Authority: _ORS 468.150-468.220 Attachment __
_X Pursuant to Rule: OAR 340 Divisjion 16 Attachment ____
__ Pursuant to Federal Law/Rule: Attachment ____
___  Other: : Attachment _
X

Time Constraints: (explain)

It is the Department's intent to revise the tax credit
administrative rules as expediently as possible in order to
provide the public with current program information.

DEVELOPMENTAT, BACKGROUND:

__  Advisory Committee Report/Recommendation Attachment ____
_X Hearing Officer's Report/Recommendations Attachment _E_
_X Response to Testimony/Comments Attachment _F
__ brior EQC Agenda Items: (list)

Attachment ___
__  Other Related Reports/Rules/Statutes:

Attachment _
___ Supplemental Background Information Attachment ___ _

REGUTATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATTONS:

The removal of mandatory preliminary certification presents
potentially positive and negative consequences for the
affected public. The new application process is streamlined
and requires less of the applicant in that only one
application must be filed. The penalties associated with the
preliminary filing requirements have been removed, and,
filing is not required before facility construction. There,
is, however, increased responsibility placed on the applicant
to be informed of certification requirements prior to
submitting an application.

The comments from public notice have been summarized in
Attachments E and F.
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PROGRAM CONSTIDERATIONS:
The proposed rules reflect changes enacted by the Oregon
Legislature and provide clarification of key provisions that

have posed interpretative problems.

There is no anticipated change in program staffing needs as a
result of the proposed rule amendments.

ALTERNATIVES CONSIDERED BY THE DEPARTMENT:
The Department considered drafting temporary or emergency
rules because the new legislative changes became effective
October 3, 1989. However, Department legal counsel advised

staff that the nature of the changes did not warrant
emergency action or rulemaking.

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE:
The Department recommends the Environmental Quality
Commission adopt proposed amendments to OAR Chapter 340
Division 16.

CONSTISTENCY WITH STRATEGIC PLAN, AGENCY POLICY, LEGISTATIVE
POLICY: .

The proposed rule is consistent with the agency's current
program policy and will carry out the intent of recent
legislative revisions.

ISSUES FOR COMMISSION TO RESOLVE:
None.

INTENDED FOLIOWUP ACTIONS:

1. File rules with Secretary of State.

2. Provide notice of new rules to tax credit mailing list.
3. Print Amended rules and provide as needed.
Approved: ) ';/ .
. 2y /
Section: ﬁff/hwhﬂ\ L,{%Jrﬂ

/
”,/
Division: Ki%ﬁ:ﬁ¥.2>¢ﬂnk

Director: QTLLQ\ijﬂﬂviicﬂ_#ﬁm

Report Prepared By: Roberta Young
Phone: 229-6408
Date Prepared: January 30, 1990
RY:y
MY100289
February 16, 1990



PROPOSED ADMINISTRATIVE RULE SUMMARY
CHAPTER 340, DIVISION 16

Page A-1 _ :

340-16-010 (2): Proposed deletion of preliminary certification
provisions because the preliminary certification requirement has
been statutorily removed.

Page A-2

(11) Proposed deletion - relates to preliminary certification
which was statutorily removed.

(10) (b) Minor editing corrections in the definition of
unauthorized spill or release. '

Page A-3
340-16~015: Proposed deletion - relates to preliminary
certification which was statutorily removed.

Page A-4 ' '
340~16-020: Proposed deletion of "final"; with elimination of the
preliminary certification process there is a single application
process.

(1) (a)=(i): Reorganization and expansion of text to clarify
filing requirements.

Page A-5

(2) (h): Clarification that the Department can reject an
application if the applicant does not submit requested additional
information within 180 days of the request.

Page A-6

(3) (b) (B): Proposed language to address statute amendment which
allow® taxpayers to apply for tax credit for their own cash
investment in a facility if federal funding is provided.

(3) (b) (C): Proposed language to clarify that certified costs are
determined after an application is filed which is the time the
application is considered complete and ready for processing.

(2) (b) (E): Amends effective date for certification per statutcry
amendment; program was extended to December 31, 1995, '

Page A-7 :

(4) Proposed language to clarify that appeals process applies to
those applications rejected by the Commission. Applications can
be rejected by the Department i1if requested additicnal informaticn
is not submitted within a timeframe of 180 days.

340-16-025 (1): <Clarifies that facilities are to achieve
compliance before certification. This section was amended in 1984
to require compliance before certification. The intent, however,
was not clearly stated in the rule.




Page A-8
(1) (a) and {(b): The application of principal and scle purpose

are clarified because of staff's past difficulty with
interpretation. In 1983, the definition of "substantial purpose"
was believed to have been too broad in that: facilities did not
have to be required by DEQ; facilities did not have to produce
significant environmental benefit; and, pollution control did not
have to be a major purpose of the facility. Consequently, the
Department proposed to separate and narrow the definition of
purpose by stating that a facility is eligible if it is required
by DEQ, the federal EPA , or regional air pollution authority; or,
a facility installed voluntarily is eligible if its sole function
is pollution control and it results in significant environmental
benefit. The Legislature adopted the Department's recommendations
with the terms. "principal" and "sole" purpose.

Under principal purpose, a facility is eligible if it is an
acceptable solution to a compliance requirement and if the most
important or primary function or use of the facility is pollution
control or material recovery. If there are non pollution control
benefits, such as savings from increased processing efficiencies
or creation of a new salable product, these benefits are removed
through the return on investment calculation which determines the
amount that is allocable to pollution control.

Under the "sole purpose®™ definition, the entire or exclusive
function or use of the facility must be pollution control or
material recovery. "Sole purpose" can be applied to facilities
‘that also provide non pollution control benefits, which are
addressed in the ROI calculation, if the function test is met.
The "sole purpose" provision is intended to provide an incentive
for voluntary pollution control and material resource recovery.

Page A-9 %

(2)(g): Deletion proposed. Proposed clarification that
facilities which detect, deter, or prevent spills or unauthorized
releases are eligible for tax credit certification except when the
facility applies to a spill or unauthorized release which has
already occurred.

(3)(d): In accordance with statutory amendment, items that are not
considered to be pollution control facilities for solid waste,
hazardous waste or used oil are expanded to apply to all media
facilities.

Page A-10

(3) (f£): In accordance with statutory amendment, proposes "asbestos
abatement” as item that is not considered a pollution control
facility.



Page A-11
(5) (A): Deletes statutory cite that relates to preliminary
certification.

Page A-12

340-16-030 (1) (c): Insert language that claimed facility costs
over $20,000 must be certified by an independent Certified Public
Accountant. This is an existing requirement that is identified

in the tax credit application.

(1) (d): Addition of language to clarify that savings that result
from the facility are considered part of the gross annual income.

Page A-13

(4): Proposed OAR cite revision in accord with elimination of
preliminary certification. ,

(5) (a): Expands to specify that the Department may require
additional information on gross annu&l income estimates. This
applies to higher cost facilities where a more detailed evaluation
of income estimates may be needed.

Page A-16
340-16-045: Proposed minor correction as result of statutory
elimination of preliminary certification.

(6): Proposed language which allows the Department to require
processing fees beyond the maximum $5000 when circumstances
require an unusually extensive evaluation or analysis of the
application. This may apply to cases where the Department may
opt to have an outside consultant review facility costs, or,
where there is an exceptionally complex application.

IN29\90 rccrule




Attachment A

OREGON ADMINISTRATIVE RULES
FOR POLLUTION CONTROL TAX CREDITS
CHAPTER 340, DIVISION 16

340-16-005 PURPOSE

The purpose of these rules is to prescribe procedures and criteria to be
used by the Department and Commission for issuance of tax credit for
pollution control facilities. These rules are to be used in connection with
ORS 468.150 to 468,190 and apply only to facilities on which construction
has been completed after December 31, 1983, except where otherwise noted
herein. '

340-16-010 DEFINITIONS

(1) "Circumstances beyond the control of the applicant” means
facts, conditions and circumstances which applicant’s due
care and diligence would not have avoided.

f€2) "Gommencement -of -erection; -eenstruction-or -installation?
means -the -beginning -0f -a -continuous -pregram-of -on-site
eonstruction; -erection -or -nodification-of -a -faeilkity -which-is
completed -within -a-reasonable -time; -and -shall -not -include
site-clearing; -grading; -dredging; -landEilling -or -aimilar
physteal -echange -made -in -preparation -for -the -factlity -]

F€3)] (2) "Commission" means Envirommental Quality Commission,
F€4¥] (3) “"Department" means'Department of Environmental Quality.
F€2>] (4) "Facility" means a pollution control facility.

Fée)l €53 "Like-for-like replacement cost" means the current price of
providing a new facility of the same type, size and
construction materials as the original facility.

F€7)¥3 (6) "Material recovery process" means any process for obtaining
from solid waste, hazardous waste or used oil, by
presegregation or otherwise, materials which still have
useful- physical or chemical properties after serving a
specific purpose and can, therefore, be reused or recycled
for the same or other purpose. This does not include any
process in which the major purpose is the production of fuel
from solid waste, hazardous waste or used oil which can be
utilized for heat content or other forms of energy. It does
not include any type of process which burns waste to produce
energy or to reduce the amount of waste. However, it does
not eliminate from eligibility a pollution control device
associated with a process which burns waste if such device is
otherwise eligible for pollutien control tax credit under
these rules.

MD1560.C (2/16/90) A-1




E€8)»1 {7) '"Principal purpose" means the most important or primary
purpose, Each facility may have only one principal purpose.

F¢3¥] (8) "Reconstruction or replacement" means the provision of a new
facility with qualities and pollution control characteristics
equivalent to the original facility. This does not include
repairs or work done to maintain the facility in good working
order,

F€X6)] (9) "Sole purpose” means the exclusive purpose.

€11y 'Speeial -eirecumstances' -means -emergencies -which -eall -for
immediate -erection; -construction-er-installation-of-a
facitity; -cases -where -applicant -has -felied -on -incorrect
information -provided -by -Bepartment -personnel -as -demonstrated
by -letters; -records -of -conversations -o¥ -other -written
evidence ; -or -similar -adequately -documented -cireumstaneces-
which -direetly -resulted-in -applicantts-fatlure -to-file-a
timely -appkication -for -preliminary -certification- --Speeial
ecireumstances -shall -not-include -eases -where -applicant -was
unaware -of -tax -eredit -certification-requirements -or -applied
fo¥ -prelimina¥ry -certification -in -a -manne¥ -other -than -that
prescribed -in-340-16-015¢k) -]

EF¢t2¥] (10) (a) "Spill or unauthorized release" means the discharge,
deposit, injection, dumping, spilling, emitting,
releasing, leakage or placing of oil, hazardous
materials or other polluting substances into the air or
into or on any land or waters of the state, as defined
in ORS 468.700, except as authorized by a permit issued
under ORS Chapter 454, 459,.468 or 469, ORS 466,005 to
466.385, 466.880(1) and (2), 466.890 and 466.995(1) and
(2) or federal law while being stored or used for its
intended purpose.

(b) For purposes of determining eligibility for tax credits
under these rules, polluting substances released into
the enviromment in conjunction with operation of a
previously approved facility or activity where such
facility or activity was operated in compliance with
requirements imposed by the Department or [ef] the
Federal Environmental Protection Agency, and where the
polluting substances which must now be cleaned up [is}
are determined by the Department to have been an
unanticipated result of the approved facility or
activity and fis] are not deemed to be a "spill or
unauthorized release”.

F€¢13)»] (11) "Substantial Completion" means the completion of erection,
installation, modification, or construction of all elements

of the facility which are essential to perform its purpose.

F€r4)y] (12) "Useful life" means the number of years the claimed facility
is capable of operating before replacement or disposal.

MD1560.C (2/16/90) A-2



F346-16-0L5 PRGGEDURES-FGR-REGE}VING-PREL}MINAR¥-TAX-GREDI?-GER?IFIGA?IGN-
¢t) Filing-of-Application:

€a) Any-person-propesing-to-apply-for-certification-of-a
peltlution -controk -faeillty -pursuant -to -GRS -468 165,
shall -file -an-applieation-for -prelininary -certifiecation
with -the -Department -of -Environmental -Quality -30 -days
before -the -commencement -of -erection; -construction -oF
installation-of -the -facil ity - - -Fhe -application -shall -be
made -on -a -Eorm -provided -by -the -Department - - -The
preliminary -certificate -need -not -be -igsued -prior-te
conatruction -for -complianee -with -this -requirement -

th) EE-the-applieation-is-filed-less-than-30-days -before
commencement -0f -econstruction; -the -application -will -be
reiected -as -incomplete -due -te -fatlure -to -comply -with-
GRS -465:175¢1) -and -GAR -340-16-615¢a) -

te} The -Gommission -may-waive -the -filing -of -the -application
tf-tt-finds -the -filing -inappropriate -because -special
eircumstances -rende¥ -the -£iling -unreasonable -and -iE -it
finds -such -faellity -would -otherwise -qualify -For -taxn
eredit -certification -pursuant -to -ORS -468 - 150 -to -468 -190-

€d) IE-the -Department-feviews-the -application-within -30-days

o of-£iling; -and -finds -1t -complete ; -the -Department -shall
notikfy -the -applicant-in -weiting -that -the -application-is
complete -and -ready -EoF -processing ; -and -that -the
applicant -may -proceed -with -construetion-without -watting
303 -days -and -without -being -rejected -as -incomplete --

€dy Within-30-days-eof-the-£iling -of -an -appkication-the
Bepartment -shall -request -any -additional -infermation -that
applicant -needs -£0 -submit -in -order -£Eo¥ -the -application
to -be -consitdered-complete - - -After -examinatlon -thereof;
the -Department -may -Fequest -correetions -and -revistons -te
the -plans -and -specifieations; - -The -Department -may; -also;
reqguire -any -other -informatien -necessary -to -determine
whether -the -propoesed -econstruction -is -in-aeeordance -with
Department -gtatutes; -rizles -and -standards --

€ey The-application-gshall -not-be-considered-complete -until
the -Depa¥rtment -teceives -the -information -requested -and
notifles -the -applicant -in-weiting -that -the -applieation
ks -complete -and -ready -for -processing - - -Hoewever; -1f -the
Department -dees -not -make -a -timely -request -pursuant -te
subsection-(d} -abeve ; -the -application -shall -be -deemed
complete -36 -days -after -Filing--

€£} Notice-of-the -Department's-recommended-action-to -deny-an
' application-shall-be -mailed -at-least-seven-days -before
the -Gommiaston -meekting -where -the -application-will -be
censidered -unless -the -applieant -watves -the -nottice
requirement -in -wetting-

MD1560.C (2/16/90) A-3




€2) Approeval -of -Prelimina¥y-Gertifiecation:

¢a} If-the-Department -determines -that-the -preposed -faeility
is-eligible -it -shall -issue -a -preliminary -certificate
appreving -the -erection; -construction -or -instaklatien
within -60 -days -of -receipt-of -a -ecompleted -application--
It -i3 -pot -necessary -for -this -certificate -to-inelude -a
determination -of -the -full -extent -a-facility-is-eligible
for -tax -credit:

¢b) Ef-within-60 -days -of -the -receipt-of -a -completed

application; -the -Department -Failo -to -tssue -a
preliminary-certificate -of -approval -and -the -Gommission
fails-te-tasue -an-order -denying -certification; -the
preliminary-certificate -shall -be -considered -to -have -been
issued - - -The -eonstruction -must -comply -with -the -plans;

- specifications -and -any -corrections -or -revisions -theretos
¥ -any; -previeusly -submitted --

€e) TIssuance-of-a-preliminary-tax-credit-certification-does
not -guarantee -final -tax -eredit -certification:

€3} Dental-of -Preliminary-Gertifieation:--kf-the -Pepartment
deteemines -that -the -ereetion; -construction -o¥ -instalklation
dees not -comply -with -the -Department -statutes ; -rules -and
standards; -the -Gommission-shall -igsue -an -orde¥ -denying
eertification -within -60 -days -of -receipt -of -a -completed
appkiecation--

€4 - -Appealr - -Within-20 -days -Erom -the -date -0£ -maitling -of -the -ordex
the -applicant -may -demand -a -hearing - - -The -demand -shall -be -in
wetting; -shakl -state -the -grounds -for -hearing -and -shall -be
mailed -to -the -Director -of -the -Department - - -Fhe -hearing -shall
be -conducted -in -accordance -with -the -applicable -provisions -of
GRS -183:310-te -183:550 ;]

340-16-020 PROCEDURES FOR RECEIVING [FINAE] TAX CREDIT‘CERTIFICATION
(1) Filing of Application:

(a) A written application for [fimal] tax credit
certification shall be submitted to the Department on a
form provided by the Department.

Eéd)y] (b} The application shall be [filed] submitted within two
years of substantial completion of construction of the
facility. Failure to [file] submit a timely application
shall make the facility ineligible for tax credit
certification.

F€e)] (e) The Commission may grant an extension of time to [£ile]
submit an application If circumstances beyond the
control of the applicant would make a timely filing
unreasonable,

MD1560.C (2/16/90) a-4



E€EY] (d)

Feb)} (o)

Ecer] (£

(g)

(h)

An extenslon shall only be congsidered if applied for
within two years of substantial completion of
construction of the facility. An extension may be
granted for no more than one year. Only one extension
may be granted.

Within 30 days of receipt of am application, the
Department shall request any additional information

that applicant needs to submit in order for the
application to be considered complete. The Department
may also require any other information necessary to
determine whether the construction is in accordance with
Department statutes, rules and standards.

An application shall not be considered flled until all
requested information is furnished by the applicant,
and the Department notifies the applicant in writing
that the application is complete and ready for
processing,

An application may be withdrawn and resubmitted by
applicant at any time within two years of substantial
completion of construction of the facility without
paying an additional processing fee, unless the cost of
the facility has increased. An additional processing
fee shall be calculated by subtracting the cost of the
facility on the original application from the cost of
the facility on the resubmitted application and
multiplying the remainder by one-half of one percent.

If the Department determines the application is
incomplete for processing and the applicant fails to
submit requested information within 180 days of the date
when the Department requested the information, the
application will be rejectedf;] by the Department

unless applicant requests in writing additional time to
submit requested inflormation.

If the application is submitted after the two vyear
period following substantial completion _and the
applicant has not filed an extension request, the
application will be rejected by the Department.

(2) Commission Action:

(a)

MD1560.C (2/16/90)

Notice of the Department’s recommended action on the
application shall be mailed at least seven days before
the Commission meeting where the application will be
considered unless the applicant waives the notice
requirement in writing. The Commission shall act on an
application for certification before the 120th day after
the filing of a complete application. The Commission
may consider and act upon an application at any of its
regular or special meetings. The matter shall be

A-5




conducted as an informal public informational hearing,
not a contested case hearing, unless ordered otherwise
by the Commission.

(b) Certification:

(A)

EEBX ] (©)

EeGr1 (D)

EED)] (E)

ECEXY (B

E€FX1 (G)

MD1560.C (2/16/90)

If the Commission determines that the facility is
eligible, it shall make appropriate findings and
certify the actual cost of the facility and the
portion of the actual cost properly allocable to
pollution control, material recovery or recycling
as set forth in ORS 468.190. Each certificate
shall bear a separate serial number for each such
facility.

The actual cost or portion of the actual cost

certified shall not exceed the taxpayer's own cash
investment in the facility or portiom of the
facility.

No determination of the proportion of the actual
cost of the facility to be certified shall be made

until a complete application is filed. ftreceipt-of
the -applicatien-]

If two or more facilities constitute an
operational unit, the Commission may certify such
facilities under one certificate,

A certificate is effective for purposes of tax
relief in accordance with ORS 307.405, 316.097 and
317.116 if erection, construction or installation
of the facility was completed and certified hefore
December 31, [19%0-§ 1995,

Certification of a pollution contrel facility
qualifying under ORS 468.165(1l) shall be granted
for-a period of 10 consecutive years. The 10-year
period shall begin with the tax year of the person
in which the facility is certified under this
section, However, if ad valorem tax relief is
utilized by a corporation organized under ORS
Chapter 61 or 62 the facility shall be exempt from
ad valorem taxation, to the extent of the portion
allocable, for a period of 20 consecutive years,
or 10 years if construction is commenced after
June 30, 1989 and completed before December 31,
1990, from the date of its first certification by
the Commission.

Portions of a facility qualifying under ORS
468.165(1)(c) may be certified separately under
this section if ownership of the portions is in
more than one person. Certification of such
portions of a facility shall include certification

A-6



of the actual cost of the portion of the facility
to the person receiving the certification. The
actual cost certified for all portions of a
facility separately certified under this subsection
shall not exceed the total cost of the facility
that would have been certified under one
certificate. The provisions of ORS 316.097(8) or
317.116 whichever is applicable, shall apply to any
sale, exchange or other disposition of a certified
portion of a facility.

(c) Rejection: If the Commission rejects an application for
certification, or certifies a lesser actual cost of the
facility or a lesser portion of the actual cost properly
allocable to pollution contreol, material recovery or
recycling than was claimed in the application for
certification, the Commission shall cause written notice
of its action, and a concise statement of the findings
and reasons therefore, to be sent by registered or
certified mail to the applicant.

(3) Appeal: If the application is rejected by the Commission for
any reason, or if the applicant is dissatisfied with the
certification of actual cost or portion of the actual cost
properly allocable to pollution control, resource recovery or
recycling, the applicant may appeal from the rejection as
provided in ORS 468.110. The rejection of the certification
is final and conclusive on all parties unless the applicant
takes an appeal therefrom as provided in ORS 468.110 before
the 30th day after notice was mailed by the Commission.

340-16-025 QUALIFIGCATION OF FACILITY FOR TAX CREDITS

(1) “"Pollution control facility" or."facility" shall include any
land, structure, building, installation, excavation,
machinery, equipment or device, or alternative methods for
field sanitation and straw utilization and dispesal as
approved by the Field Burning Advisory Committee and the
Department, or any addition to, reconstruction of or
improvement of, land or an existing structure, bullding,
installation, excavatién, machinery, equipment or device
reasonably used, erected, constructed or installed by any
person, which will achieve compliance with Department
statutes and rules or Commission orders or permit conditions
before certification, where applicable, if:

(a) The principal purpose of the facility is to comply with
a requirement imposed by the Department, the Federal
Environmental Protection Agency or regional air
pollution authority to prevent, control or reduce air,
water or noise pollution or solid or hazardous waste or
to recycle or provide for the appropriate disposal of
used oilfr-e¥]_
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(b)

To meet the definition of principal purpose, the
facility must be established to comply with the
environmental requirements specified in this subsection
for the control, reduction, or prevention of pollution,
or for the material recovery of solid waste., hazardous
waste or used oil. Other benefits of economic wvalue
that are a result of the facility, are not eligible for

tax credit and must be eliminated through the return on
investment calculation: or

The sole purpose of the facility is to prevent, control
or reduce a substantial quantity of air, water or noise
pollution or solid or hazardous waste or to recycle or
provide for the appropriate disposal of used oil.

In order to meet the definition of sole purpose, the
only function or use of the facility must be the
control, reduction, or prevention of pollution, or., for
the material recovery of solid waste, hazardous waste or
used oil, Sole purpose is not applicable where the
facility is established in response to the

environmental yequirements identified in (a) of this
gubsection, Other benefits of economic walue which
result from the facility are not eligible for tax credit

and must be eliminated through the return on investment
calculation,. ‘

(2) Such prevention, control or reduction required by this
subsection shall be accomplished by:

(a)

(b)

(c)

(d)

(e)

(£)

MD1560.C (2/16/90)

The disposal or elimination of or redesign to eliminate
industrial waste and the use of treatment works for
industrial waste as defined in ORS 468.700;

The disposal or elimination of or redesign to eliminate
air contaminants or alr pollution or air contamination
sources and the use of air cleaning devices as defined
in ORS 468.275;

The substantial reduction or elimination of or redesign
to eliminate noise pollution or noise emission soutces
as defined by rule of the Commission;

The use of a material recovery process which obtains
useful material that would otherwise be solid waste as
defined in ORS 459.005, hazardous waste as defined in
ORS 466.005, or used oil as defined in ORS 468.850;

The treatment, substantial reduction or elimination of
or redesign to treat, substantially reduce or eliminate
hazardous waste as defined in ORS 466.005; or

Approved alternative field burning methods and

facilities which shall be limited to:
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(g)

(A) Equipment, facilities, and land for gathering,
densifying, processing, handling, storing,
transporting and incorporating grass straw or straw
based products which will result in reduction of
open field burning;

(B) Propane flamers or mobile field sanitizers which
are alternatives to open field burning and reduce
air quality impacts; and

(C) Drainage tile installations which will result in a
reduction of grass seed acreage under production,

Installation or construction of facilities which will be
used to detect, deter, or prevent spills or unauthorized
releases, This does not include any facility installed,

constructed or used for cleanup after a spill or
unauthorized release has occurred.

(3) "Pollution control facility" or "facility" does not include:

(a)
(b)
(c)

(d)

Alr conditiomners;
Septic tanks or other facilities for human waste;

Property installed, constructed or used for moving
sewage to the collecting facilities of a public or
quasi-public sewerage system,;

Any distinct portion of a pollution gontrol [selid
waste ; -hazardous -waste -or -used -0tk facility that makes
an insignificant contribution to the principal or sole
purpose of [utilizatlon-of -solid-waste;-hazardous-waste
0¥ -used -0il] the facility including the following
specific items:

(A) Office buildings énd furnishings;
(B) Parking lots and road improvements;
(C)_ Landscaping;

(D) External lighting;

(E) Company or related signs; and

FEFY - -Artwork: -~and]

F¢GY] (FY Automobiles.

(e)
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Facilities not directly related to the operation of the
industry or enterprise seeking the tax credit;
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(£)

Asbestos abatement; or

EeEX] (2)

(h)

Replacement or reconstruction of all or a part of any
facility for which a pollution control facility
certificate has previously been issued under ORS
468,170, except:

(A) 1If the cost to replace or reconstruct the facility
is greater than the like-for-like replacement cost
of the original facility due to a requirement
imposed by the Department, the Federal
Environmental Protection Agency or a regional air
pollution authority, then the facility may be
eligible for tax credit certification up to an
amount equal to the difference between the cost of
the new facility and the like-for-like replacement
cost of the original facility; or

(B) If a facility is replaced or reconstructed before
the end of its useful life then the facility may be
eligible for the remainder of the tax credit
certified to the original facility.

Property or facilities installed, constructed or used
for cleanup of emergency spills or unauthorized
releases. This includes any facility installed,
constructed or used for cleanup after a spill or
unauthorized release has occurred.

(4) Any person may apply to the Commission for certification
under ORS 468.170 of a pollution control facility or portion
thereof erected, constructed or installed by the person in

Oregon if:
(a) The air or water pollution controcl facility was erected,
! constructed or Installed on or after January 1, 1967.
(b) The noise pollution control facility was erected,
constructed or installed on or after Jamuary 1, 1977.
(¢) The solid waste facllity was under construction on or

MD1560.C (2/16/90)

after January 1, 1973, or the hazardous waste, used oil,
material recovery, or recycling facility was under
construction on or after October 3, 1979, and if:

(A) The facility's principal or sole purpose conforms
to the requirements of ORS 468,155(1);

{(B) The facility will utilize material that would
otherwise be solid waste as defined in ORS 459.005,
hazardous waste as defined in ORS 466.005 or used
0il as defined in ORS 468,850:
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(d)

(©

(D)

(E)

(i) By mechanical processing or chemical
processing; or

{(ii1) Through the production, processing,
g P g
presegregation, or use of:

(I) Materials which have ugeful chemical or
physical properties and which may be used
for the same or other purposes; or

(I1} Materials which may be used in the same
kind of application as its prior use
without change in identity;

The end product of the utilization is an item of
real economic value;

The end product of the utilization, is competitive
with an end product produced in another state; and

The Oregon law regulating solid waste imposes
standards at least substantially equivalent to the
federal law.

The hazardous waste control facility was erected,
constructed or installed on or after January 1, 1984 and

if:

(A)

(B)

The facility’s principal or sole purpose conforms
to the requirements of ORS 468.155(1); and

The facility is designed to treat, substantially
reduce or eliminate hazardous waste as defined in
ORS 466.005.

{5) The Commission shall certify a pollution contrel, solid
waste, hazardous waste or used oil facility or portion
thereof, for which an application has been made under ORS
468,165, if the Commission finds that the facility:

MD1560.C (2/16/90)

(a)
(B)

(C)

Was erected, constructed or installed in accordance
with the requirements of ORS 468.165(1); f[and
46817551 ~

Is designed for, and is being operated or will
operate in accordance with the requirements of
ORS 468.155; and

Is necessary to satisfy the intents and purposes of
and is in accordance with the applicable Department
statutes, rules and standards.
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340-16-030 DETERMINATION OF PERCENTAGE OF CERTIFIED FACILITY COST ALLOCABLE
TO POLLUTICON CONTROL

(1) Definitions:

(a)

(b)

(e)

(d)

(e)

"Annual operating expenses" means the estimated costs of
operating the claimed facility including labor,
utilities, property taxes, insurance, and other cash
expenses, legs any savings in expenses attributable to
installation of the claimed facility. Depreciation,
interest expenses, and state and federal taxes are mot
included.

"Average annual cash flow" means the estimated average
annual cash flow from the claimed facility for the first
five full years of operation calculated as follows:

(A) Calculate the annual cash flow for each of the
first five full years of operation by subtracting
the annual operating expenses from the gross annual
income for each year; and

(B) Sum the five annual cash flows and divide the total
by five. Where the useful life of the claimed
facility is less than five years, sum the annual
cash flows for the useful life of the facility and
divide by the useful life.

"Claimed facility cost" means the actual cost of the
claimed facility minus the salvage value of any
facilities removed from service. Certification of the

actual cost of the claimed facility must be documented

by a certified public accountant for facilities with a
claimed facility cost over $20.000.

"Gross annual income" means the estimated total annual
income from the claimed facility derived from sale or
reuse of recovered materials or energy or any other

means F-}including savings that may occur as a result of
the facility.

"Salvage value" means the value of a facility at the end
of its useful life minus what it costs to remove it from
gervice. Salvage wvalue can never be less than zero.

(2) 1In establishing the portion of costs properly alloecable to
the prevention, control or reduction of air, water or mnoise
pollution or solid or hazardous waste or to recycling or
properly disposing of used o0il for facilities qualifying for
certification under ORS 468,170, the Gommission shall
consider the following factors and make appropriate findings
regarding their applicability:

MD1560.C (2/16/90)
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(a) The extent to which the facility is used to recover and
convert waste products into a salable or usable
commodity;

{(b) The estimated annual percent return on the investment in
the facility;

(¢) The alternative methods, equipment and costs for
achieving the same pollution control objective;

{d) Related savings or increase in costs which occur or may
occur as a result of the installation of the facility;
or

(e) Other factors which are relevant in establishing the
- portion of the actual cost of the facility properly
allocable to the prevention, control or reduction of
air, water or noise pollution or solid or hazardous
waste or to reecycling or properly disposing of used oil,

{3) The portion of actual costs properly allocable shall be from
zero to 100 percent in increments of one percent. If zero
percent, the Commission shall issue an order denying
certification.

{4) In considering the factors listed in OAR 340-16-030, the
Commission may determine in its findings that one or more
factors are more important than others and may assign
different weights to the factors when determining the portion
of costs properly allocable to pollution control.

(5) When considering the estimated annual percent return on
investment in the facility, subsection (2)(b), the following
steps will be used:

{a) Determine the claimed facility cost, average annual cash
flow and useful life of the claimed facility. The

Department may require additional informatien on or
documentation of gross annual income estimates for
evaluation purposes,

(b) Determine the return on Investment factor by dividing
the claimed facility cost by the average annual cash
flow,

(c) Determine the annual percent return on investment by
using Table 1. At the top of Table 1, find the number
equal to the useful life of the claimed facility. 1In
the column under this useful life number, find the
number clogest to the return on investment factor,
Follow this row to the left until reaching the first
column, The number in the first column is the annual
percent return on investment for the claimed facility.
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For a useful life greater than 30 years, or percent
return on investment greater than 25 percent, Table 1
can be extended by utilizing the following equation:

Ip = 1-(1+i -n
i

Where: Igp is the return on investment factor.
i is the annual percent return on investment.
n is the useful life of the claimed facility.

(d) Determine the reference annual percent return on
investment from Table 2. Select the reference percent
return from Table 2 that corxresponds with the year
construction was completed on the claimed facility. For
each future calendar year not shown in Table 2, the
reference percent return shall be the five-yeatr average
of the rate of return before taxes on stockholders’
equity for all United States manufacturing corporations
for the five years prior to the calendar year of
interest.

(e) Determine the percentage of actual costs properly
allocable to pollution control from the following

equation:
Pp = (RROI - ROI) x 100
RROI
Where: Py is the percentage of actual costs

properly allocable to pollution control
in percent, rounded off to the nearest
whole number.

ROI is the annual percent return on
investment from Table 1.

RROI is the reference annual percent return on
investment from Table 2.

If ROI is greater than or equal to RROI, then the
portion of actual costs properly allocable to polluticn
control shall be zero percent.

340-16-035 PROCEDURE TO REVOKE CERTIFICATION

{1l) ©Pursuant to the procedures for a contested case under ORS 183,310
to 183.550, the Commission may order the revocation of the final
tax credit certification if it finds that:

(a) The certification was obtained by fraud or misrepresentation;
or

{(b) The holder of the certificate has failed substantially to
operate the facility for the purpose of, and to the extent
necessary for, preventing, controlling or reducing air,
water or noise pollution or solid waste, hazardous wastes or
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(2)

(3)

(4)

(3)

(6)

(7

(8)

recycling or disposing of used oil as specified in such
certificate, or has failed to operate the facility in
compliance with Department or Commission statutes, rules,
orders or permit conditions where applicable.

As soon as the order of revocation under this section has become
final, the Commission shall notify the Department of Revenue and
the county assessor of the county in which the fac111ty is located
of such order. -

If the certification of a pollution control or solid waste,
hazardous waste or used oil facility is ordered revoked pursuant
to subsection (l)(a) of this rule, all prior tax relief provided
to the holder of such certificate by virtue of such certificate
shall be forfeited and the Department of Revenue or the proper
county officers shall proceed to collect those taxes not paid by
the certificate holder as a result of the tax relief provided to
the holder under any provision of ORS 307.405, 316.097 and
317.116.

Except as provided in subsection (5) of this rule, if the
certification of a pollution control or solid waste, hazardous
waste ot used oll facility is ordered revoked pursuant to
subsection (1)(b) of this rule, the certificate holder shall be
denied any further relief provided under ORS 307.405, 316,097 or
317.116 in comnection with such facility, as the case may be, from
and after the date that the order of revocation becomes final.

Once a determination has been made under section (1) of this rule,
the Commission may revoke tax credits held for any facility or
piece of equipment which is for the purpose of preventing,
controlling, reducing, or eliminating pollution to the same media
and which is at a location adjacent to the non-complying facility.

Upon notification by the certificate holder that the facility has
been inspected by DEQ and found to be in compliance, the
Commission may reinstate any revoked tax credit certification if
the Commission finds the non-complying facility has been brought
into compliance.

If the Commission reinstates certification, the Commission shall
notify the Department of Revenue or the county assessor of the
county Iin which the facility is located that the tax credit
certification is reinstated for the remaining period of the tax
credit, less the period of revocation. The period of revocation
would be from the date the Commission revokes the certificate to
the date the Commission reinstates the certificate.

The Commission may withhold revocation of a certificate when
operation of a facility ceases if the certificate holder indicates
in writing that the facility will be returned to operation within
five years time. 1In the event that the facility is not returned
to operation as indicated, the Commission shall revoke the
certificate.
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340-16-040 PROCEDURES FOR TRANSFER OF A TAX CREDIT CERTIFICATE

To transfer a tax ecredit certificate from one holder to another, the
Commission shall revoke the certificate and grant a new one to the new
holder for the balance of the available tax credit following the procedure
set forth in ORS 307.405, 316.097, and 317.116.

340-16-045 FEES FOR [FENAER] TAX CREDIT CERTIFICATION

(1)

(2)

(3

(4)

(3

(6)

An application processing fee of one-half of one percent of the
cost claimed in the application of the pollution control facility
to a maximum of $5,000 shall be paid with each application.
However, .if the application processing fee is less than $50, no
application processing fee shall be charged. A non-refundable
filing fee of $50 shall be paid with each application. No
application is complete until the filing fee and processing fee
are submitted. An amount equal to the filing fee and processing
fee shall be submitted as a required part of any application for
a pollution control facility tax credit,

Upon the Department's receipt of an application, the filing fee
becomes non-refundable.

The application processing fee shall be refunded in whole if the
application is rejected.

The fees shall not be considered by the Envirommental Quality
Commission as part of the cost of the facility to be certified.

All fees shall be made payable to the Department of Envirommental
Quality.

Notwithstanding subsection (1), the Department mav increase the

processing fee above the maximum of $5.000, when an application
necessitates an unusually extensive evaluation or analysis to
determine the portion of the facility allocable to peollution
control or material recovery,

340-16-050 TAXPAYERS RECEIVING TAX CREDIT

(1)

(2)

A person receiving a certificate under this section may take tax
relief only under ORS 316.097 or 317.116, depending upon the tax
status of the person's trade or business except if the taxzpayer is
a corporation organized under ORS Chapter 61 or 62, or any
predecessor to ORS Chapter 62 relating to incorporation of
cooperative associations, or is a subsequent transferee of such a
corporation, the tax relief may be taken only under ORS 307.405.

If the person receiving the certificate is an electing small
business corporation as defined in section 1361 of the Internal
Revenue Code, each shareholder shall be entitled to take tax
credit relief as provided in ORS 316.097, based on that
shareholder’s pro rata share of the certified cost of the
facility.
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(3

(4)

(3)

(6)

If the person receiving the certificate is a partnership, each
partner shall be entitled to take tax credit relief as provided in
ORS 316.097, based on that partner’s pro rata share of the
certified cost of the facility.

Upon any sale, exchange or other disposition of a facility written
notice must be provided to the Department of Environmental Quality
by the company, corporation or individual for whom the tax credit
certificate has been issued. Upon request, the taxpayer shall
provide a copy of the contract or other evidence of disposition

of the property to the Department of Envirommental Quality.

The company, corporation or individual claiming the tax credit for
a leased facility must provide a copy of a written agreement
between the lessor and lessee designating the party to receive the
tax credit and a copy of the complete and current lease agreement
for the facility,

The taxpayer claiming the tax credit for a facility with more than
one owner shall provide a copy of a written agreement between the
owners designating the party or parties to receive the tax credit
certificate,
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2.3G 17.911 17.453 t13.292 16.71« 17.543 20.121 20.737 21.291 21.344 22,394
.23 18,530 17.2r3 17.8473 13,349 18,942 19.523 230.072 - 26.00¢ 21.132 21.447
2.39 lealids To.74: 17332 17.235 13.424 12.9%1 19,486 19,945 20.a34 20.713
2.7% $793 1484343 16.479 17.401 17.702 13,402 18.843 19.351 19.404 20,242

3.30Q 15.=15 15.727 194444 16,934 17.413 17.877 18.327 13,784 19.138 19.600
Jad3 15.9%35 150503 14,026 14,4352 14,738 17.473 17.795 15.203 12.599 13.932
3.3¢ 14498 154147 15.440 15,638 Te.=22 13.3%93 17.28F 17.487 12.034 13.392
J.75 . 15,358 14,203 15.233 154545 146,043 16,4257 186,797 172.15= 17.478 17.529

4.00 16,029 14,457 14857 13.257 15.882 15.983 14,330 14,663 14,584 17.292
4.325 13.712 144112 1ha594 14,844 15.217 15.354 15.881 12.193 16,492 16,779
450 17,8435 13.78» Taslel Ta,u?3 1e.%23 15.147 1%.a31 15.743 18,022 18.229%
4,73 13.104 13.402 13.312 Te. 11 144456 - 14,7353 15.039 15.314 15,572 15.820

5.30 12.821 13.143 134439 13.799 16,394 156,375 14,441 14.8%8 15.1al 15.372
25 12.544 12.348 13.174 131.449 13,747 14,012 16.253 14,502 164.723 14,944
.50 12,273 12.531 12.373 13.152 13.414 13.462 13.8719 16.121 14,333 14,524
S.7% 12.015 12.308 124534 12.354 13.0893 13.323% 134547 13.75e 11.354 14,141
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EXPECTED USSFUL LIFE IN YEARS
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A.0ul. 1 2 3 4 b & 7 3 g 13
4.90 9.943 1.833 2.073 1.643 40212 4a P17 5.542 §.2143 z.302 7.3é0Q
§.23 d.741 1.827 2.461 J.445 , Ke384 4. 877 5.533 a.169 s§.722 Tedl4
44350 Q.917 1.321 2eb48 34430 bo1354 baddl 5.485 Q87 s.854 7.139
$.73 Q.717 1314 2.3316 Jah0s b.138 4,304 4437 4.u30 4,543 7.108
7.Qa0 0.73% 1.293 J.4de 1.2a7 4%.100 L4727 5.189 S.971 s.518 7.026
7.25 Q.732 1.5202 2.412 1.348 .37 « 4.710 Sa343 S5.714 a.437 6.943
7.5Q d.920 1.7%4 2.501 3.349 A.0448  4Lab94 54297 5.857 4. 179 S.abh
7.73 Q.92 1.7239 2.339 J.IN 4.019 b.4858 5.251 5.302 d.312 &.7368
.00 Q.92 1.783 2.577 J.312 J.993 bed23 5.2064 3.747 $ada7 4.710
3,23 q.924 1.777 2.549¢ J.2964 3947 4,528 5.182 Tea?l 3.142 3.0153
1.30 g.722 1.771 2.554 3.274 J.941 4,534 T.119 S.319 a.1179 §.541
2.7% 0.%29 1.7435 2.543 J.253 3.915 4,520 5.075 54547 2,057 4,489
?.0% 2.217 1.759 2.331 J.258 3.390 LsbB4 5.033 5,535 3.995 bak18
9.25 Q.915 1.75%3 2.520 34223 J.848 §a433 4.9791 Sebiw 5732 4.3413
.50 Q.713 1.747 2.309 1.204 J.d40 4424 4.930 Semil 5.878 8.27%
F.75 0. 711 1.741 r i 3.137 3.815 44387 5.%09 §.12%5 5.817 e.211
10.00 0.909 1.73a 2.647 3.170 J.7%1 4.355 L.843 5,135 §.7359 4,145
10.25 Q.907 1.730 2.478 I.153 J.787 4431360 4.829 §.237 $.7G2 §.079
17.50 c.905 172w 2.445 3.120 3.743 .. 292 4.737 ie23% Jaass Sadts
12.7% Q.933 1.713 2,454 .19 5.719 4.23) t.751 5.1%¢ Se°91 5.971
11.00 3.701 1.712 2,444 3.102 3.454 4,211 2.712 S5.148 $.537 5.849
11.25 N.299% 1.707 2,632 1.08a 3.6713 4,201 boa74 5.101 S.a3b 5.82%
11.54 2.357 t.701 2,422 1.070 1.540 4.170 4.857 3.0%3 S.431 $.763
175 0.295 °  1.t%a d.412 J.053 Jena? eeini 4. 8400 $.411 5.379 5.79%
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TABLE 1 -
RETUAN QM [NMVESTMENT PERCEINTAGE
BASED ON R.0.1. FACTOA (FACILITY COST/AVRG. AMNUAL CASH FLOY)
ANMD THE EXPECTED USEFUL LIFE OF THE ME4 FACILITY
Q1/0478L4
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EXPECTED USEFUL LIFE IN YEARS
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R.0.1. 1 2 3 4 s 6 ? 8 9 10
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12.00 ° 0.8%3 1.499 2.402 3.017 J.4035 b1t L.344 b.7038 $.328 j5.450
12,23 Q.39 1.483 2.392 3.021.  3.583 4.082 L.528 4.925 5.278 5593
12.50 0.48% 14679 2.331 3.004 l.561 4.034 b.492 4,882 5.228 Se5%a
12.73 0.3ar 1.874% 2.2 2.99¢0 J.537 4.028 4ub5T ha860 5.180 54481

13.00 0.43% 1.448 2.1a1 2,976 3.517 J.952 4423 L.799 5.132 S.426
13,25 0.333 144063 2.15 2.959 Ja496 J.970 t.332 b.258 5.08¢6 5,172
13.50 0.331 1.457 2.341 LaFhl J.475 J.7462 4.3155 -.713 §.038 3.320

13.79 0.379 1.452 2.311 2.729 J.4354 .75 4.321 L.old 4.992 $.267
16.00  0.477 14447 2.322 d.914 34433 .3.589 4.2318 4.539 LeRbd 5.214
14,25 Q.375 Taddt 2.312 2.8%7 3.413 3.342 .25 4,000 4.90Q2 5.144
14.50 04873 1.438 2.202 2.336 J.392 J.325 4ol @.5062 #s558 Se113

164.75 0.371 1.031 2.293 2,349 3.372 3.2310 - 4.192 b.5324 be8146 5.0647
15.00 Q.4870 1.424 d.283 2.35% 34352 J.7284 4elad h.a87 4,772 5.Q917

15.28 0.848 1.421 2,274 2,861 3.332 0 1.7%9 4,129 L6351 4,729 4,971
15.50 0.344 14815 2,244 .22 $.313 J.734 &£ 099 PR ) b 5a8 5,929
15.75% PPV 10 1.41Q 2.25% 2.312 3293 1.70% 4.00612 4,379 b.447 44377
16.00 0.242 1.405 2.244 2.798 1.274 3. 485 4.G19 badbb 44,4637 4,233
14,23 Q.540 1.4430 2.237 2,735 34255 J. 440 4,039 4,309 4d.507 6.789
15.50Q 0.354 1.393 2.223 2,770 l.23% 3.42a J.%3d L 4,527 La745

16.75 G.257 1.599 2.219 2,757 J.21% 3a413 1.9451 Se251 L 63% 4.7

17.09 Q.855 1.535 2.210 2aT43 3.199 1.589 J.922 44207 Lob5i 4.059
17,35 0.853 1.580 2,201 2.730Q J.t81 J.548 3.874 4 174 ha®13 hab1?
17.50 J.351 1373 2.192 2.71% Je143 3.543 0 J.845 4.142 6.374 6.375
17.73 0.249 1..370 2.183 2.703 3145 3.520 J.229 4,139 4,339 44536
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.2.1. 1 12 13 14 15 14 17 13 iR 2Q
12.00 5.939 4.194 84246 $.423 4.311 4.974 7.120 »250 ?.344 Tobds
12.25 3.373 84123 4430 de560" 4+ 4,727 $.872 7.019 7.183 74235 74356
12.50 5.319 64053 4$.279 dandl 4.433 6a783 44920 7.0&0 74187 7.251
12.75 $.7439 5.985 be195 6.381 8.547 LPY LA 8,823 T 8.939 7.3481 T.112
13.3G 5.4437 5.91% 4.122 $.302 &.482 §.404 5;729 4400 6,718 Tawls
13,25 54327 5.8%2 4.037 29,223 0330 $.510 sa837 baltl 4.337 24721
13.540 5.544 5.737 $.979 d.149 4.279 §.4631 44547 5,449 §,739 s 319
13.75 3.510 . 5.723 5.91Q4  ° 4.Q075 6,220 6.347 Gab59 $.557 - b.44b 44720
14.00 5.453 - 5.440 $.862 4,002 $.142 .6.265 4.373 a.ba7 8,550 a.523
‘taads 5.397 3.599 $774 ‘911 5.0680 5.145 $.249 4.5240 4,459 &.509%
14,50 S.341 5.533 5.710 5.8481 £.992 44100 &.230¢ da2V6 4.170 8.637
16.75 5.287 54479 Sed44 5.792 5.919 §.C029 641206 4.274 4,243 4,347
15.00 5.224 S.621 3.543 $.72¢4 5.347 5.95% 4,047 4.128 a.193 2.25%
15.2% 5.141 50343 S.521 S.453 S.777 5.331 5.970 s.023 4,113 8,174
15.560 J.1310 5.3Q7 $.481 5.596 5.737 3.E0Q 5.39% S.949 5.034 Lad%d
19.7% 5.077 3.252 5.4M $.333 $.641 5.734 J.NN S.593 5,733 2. 0039
14.00 5.029 $.197 .42 S.544 5.573 S.063 £aTwy £.314 LU77 J.929
16,23 §.979 J.146s 5.285 S.40e 5.511 j.00 5.374 5.763 $.832 5,551
15.30 S.931 5.0M §.222 5.348 Sebn? 5.534% 5,407 S.073 5.724 54775
14,75 44353 5.G39 5.173 5.237 5.335 S.64a9 54341 S.a0Q3 Se535 S.703
17.Q0 £.334 4.788 S.11% S.229 5324 5.40% S.07% 5.374 S.584 5.98248
17.295 f.??O 4,933 5.047% J.172 T.284 5.3a3 5.56140 5,447 3.915 5.55?
17.50 4a745 5.339 $.012 S.117 S.206 5.281 5346 5.6401 S.h47 5.427
17.7% L7350 sabsl bkoCal 5.042 S.148 S.221 5.28% 5.338 3.331 dae12
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TagLe 1
AETUAN QM I[NVESTMENT PEACENTAGE
BASED ON R.3.I. FACTOA (FACILITY COQST/AVRG, ANNUAL CASH FLOW)
AMD THE EXPECTED USEFUL LIFE OF THE nEW FACILITY
Q1/04784
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EXPECTED USEFUL LIFE IN YEARS

1

R.0.1. 11 12 13 14 13 16 17 18 19 20
18,00  4.456  6.793  4.910  $.008 3,092  5.162  $.222  3.273  5.316  $5.353
18.25  4.613  4.768  6.840  6.935+ 5.038  $.105  5.1a2  S.211  $5.253  $.288
18.53  4.570  4.700  4.810  4.903  4.782  5.043  £.104  5.151  S.191  5.224
18025 4,328 6.855  4.762  4.852  4.928  4.992  5.066  5.091  5.130  5.182
19,00 6,486  6.611  &.T1S 4.302 4.876  4.938 4,990  5.033  5.070  $5.301
19025 6a44d  6.567  4a868 4733 4.826  4.8B4  4.934  4.%7a 5,012 5.061
1930 4-406  4.523  4a622  4.703 4774 42332 £.280  4.921  4.954  4.933
19275 4.386 64481 44577 4457  4a726  4<7EQ  4.827  s.Baa  4.898  4.928
20,00 6,327 4.439 4,333 4.8%1  4.475 © 4730 44773 w12 6.3e3 | 4.370
20025 6,289 4.398  A.489  6.565  4.628  4.880 4,733 6.780  4.790 0 4.315
2050 £.251  4.358  4.646  4.520  6u581 6. 431 4,473 4.708  4.737  4aTé1
20075 4.216  4.313 42436 &.475  4.534  4.533  &.a26  6.637  a.6e5 4703
21,00 6177 42278 4.382 44632 54489 %573 6.576  4.008 44835  b.eg?
2125 4u16t  ka260 42321 4u389  4ezké  4a430  4.523  .559 .S535 4.a0d
2150 42165 5202 4a231  4.347  L.a01 4445 4.bS1  &eS531 6uSIL 4,557
21075 4,070 4e18& 44262 4,305 4.353 4400 4436 wesdS 4,438 4,503
27.00 4,035 44127 4.20F  $.285 o315 . 44357 4.391 4419 64.s42  4.440
22,25  4.001 4,091 418k 4,226 42274 42306 4347 45Tk 4,396 b.bls
22.5G  1.962 4,085 4,127 4.1885  4.233  4.272  4.303  4.329  4.350  4.343
22,75 3.935  4.220 44090 4.14s  4.193  4.230  4.261  4.284 4,308 4.323
23.00  3.902  3.985  &.093 441098 4.153 4,139 6,219 4.243 4,263 4.279
23225 3,870 34581 4.017  4.071  4.11& 42169 4.173  %.201  4.220  4.235
23.50  3.83%  3.917  3.982  4.0%6  4.078  4.11Q0  4.13%  a.143  4.17%  4.133
40072 4,071  4.098  6.120 4,137 4.151

23.75 J.ag7 J.224 J.9e7 3.397
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EXPECTED USEFUL LIFE IN YEARS
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Re2.1. 21 22 23 24 23 2a 27 24 - i9 30
13.00 5.344 S.5610 5632 5.451 Seba7 S«480 $.492 5.502 5.510 5.517
18.25 54317 - 5.342 $.343 $.381°, $.,3197 5,409 5,420 5,429 §.437 S.bk4
13.5@ 5.252 5.270 $.296 2313 5.328 5340 $.350 3.39%9 S.34& 3,372
13.73 5.129 5.212 54231 5.2u7 §.241 5.272 §.242 $.290Q £.277 5.303
19.00 $.127 $.147 £.147 2.182 5.19% $.204 '5.215 5.223 5$.229 5.215%
19.2% 5.064 S.037 $.104 5,119 5131 S.141 5.150 $.1¢7 S.181 5.1¢4
19.5¢ 5.007 §.024 5.043 5.0%57 5.0647 5.073 5.0d¢ 5.093 5.599 5.10e
19.75% 4e948 T %4 5.933 4,794 5.007 5.017 5.024 S.031 5.35a 5.041
20.00 4,391 4,709 - 4.92% 4,937 4.942 4.7%c L.%84 4,770 £.975 L.¥74
20-55 4.834% 4.353 b.347 6,279 h.289 AL 4,904 AN 4,915 b.719
0.6 4. 731 4,797 44211 4,323 4,332 hoaed bol8nk . R52 6,254 ~4 a0
20.73% 4.727 4 743 4.75& 4 747 4,774 4,793 4.730 6,795 4,779 5,302
21.09 4.475 4,053 4.703 5,713 L.721 4a728 4734 4,73V boTh3 G764
21.25 L.824 4,833 4.450 4,460 Yy ha874 4,480 b.45% f.aa2 4,091
21.50 4,571 4,537 4.598 533 6.x1% w222 b 827 ~e3 11 ] «.a13
21.7% 4.524 4.537 4548 4.557 h.584 4.570 4.57¢ 4,579 4.582 «,51%
22.00 Lab74 L.488 4,499 4,507 4.516 5.520 4.52¢6 4.528 :

- - . - 4. . 52 4.531 6.534

22423 hol28 4.549 4430 hoh$53 bekhdS 4.420 4.475 4.n73 4.631 L.h¥4
32.50 4.332 “, 393 bon)l faalQ - boat? handl bohls £.al9 4,432 LIS
22.75 4e334 4,347 L.354 t.344 4,349 6 174 4,379 4331 4,348 4.3%0
21.90 4,292 40302 4311 4,318 6.323 4,323 4332 4,335 3 3
. . . . 12 . . 4,337 4,317

23.25 4,243 4.238 o284 4 273 4,273 4,282 L.244 4,239 ‘.§91 4,293
25.50 4.20% 4 ll4 fa222 4,223 “.234 4.233 4.251 belbd he244 L.208
23.75 4,183 4,172 4,179 4,135 4.199 4,194 6197 4,249 4. 202 4,203
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Table 2

Reference Annual Percent Return on Investment

Year Construction Reference Percent
Completed Return
1977 21.0
1978 21.9
1979 22.5
1980 23.0
1981 23.6
1982 23.4
1983 | 21.5
1984 19.9
1985 18.5
1986 17.4
1987 | : 16.1
1988 | | 17.1
1989 18.3

Calculation of the reference percent return was made by averaging the
average annual percent return before taxes on stockholders' equity for
all manufacturing corporations as found in the Quarterly Financial
Report for Manufacturing, Mining apd Trade Corporations, published by
the U.S. Department of Commerce, Bureau of the Census, for the five
yvears prior to the year shown.
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Attachment B
Agenda Item _K
March 2, 1990
EQC Meeting

RULEMAKING STATEMENTS

Statement of Need for Rulemaking.

Pursuant to ORS 183.335(7), this statement provides information on the
Environmental Quality Commission’s intended action to adopt and amend rules.

(1) Legal Authority.

Amendment of the Pollution Control Tax Credit Rules is consistent with
enabling Legislation, ORS 468,150 to 468,190 and amendments in HB 2178
approved during the 1989 Legislature.

(2) Need for Rule Amendments.

In order to implement recent statutory changes, amendment of the current
rules is necessary. Portions of the current rules are proposed for
amendment to bring them within the scope of the recent legislative changes,
or, to clarify existing provisions and policy. :

(3) Principal Documents Relied Upon in this Rulemaking.
- ORS 468.150 to 468,190
- HB 2178.B% Engrossed (1989)
- OAR 340 Division 16

(4) This proposed rule does not affect land use as defined in the
Department'’s Land Use Coordination Program approved by the Land
Conservation and Development.

MY100289.B (1/30/90) B-1




Attachment C
Agenda Item _X
March 2, 1990
EQC Meeting

FISCAL AND ECONOMIC IMPACT STATEMENT

1. The elimination of a mandatory preliminary certification may reduce the
number of staff hours required to process tax credit applications.
This potential decrease is expected to be offset by increased staff
assistance provided to applicants before an application is submitted,

2. The legislative revision which allows tax credit for the taxpayers cash
investment in facilities funded with federal dollars may result in an
increase number of applications.

3. The legislative revision which extends the tax credit program until
December 31, 1995 will allow a greater number of tax credits to be
certified. This results in a larger amount of tax revenue diverted
from the general fund.

The proposed rule modifictions present no significant or adverse economic
impact on the general public, small businesses, or large businesses. The
rules provide for economic assistance to regulated and non-regulated sources
for the prevention, control, or reduction of pollution, and, for material
recovery,

MY100289.C (1/30/90) ' c-1




Attachment D
( N

Oregon Department of Environmental Quality

A CHANCE TO COMMENT ON...

Pollution Control Tax Credit Rule Amendments Public Hearing

\. v,

Date Prepared: October 31, 1989
Hearing Date: January 9, 1990
Comments Due: January 12, 1990

WHO IS Amendment of the rules will affect those individuals applying for
AFFECTED: pellution control tax credits.

WHAT IS The DEQ proposes to adopt amendments to the Pollution Control Tax
PROPOSED: Credit Rules (OAR 340-16-005 through 340-16-050) to reflect statutory

amendments made by the 1989 Legislature and to bring current rules
within the bounds of the enabling legislation.

WHAT. ARE THE Proposed rule amendments remove the requirement for preliminary
HIGHLIGHTS: certification. Prospective applicants may request staff
technical assistance or review prior to application submittal. An
application for tax credit must be submitted within two years of
substantial completion of a facility.

Proposed amendments allow tax credit for the taxpayers cash investment
in a facility that is partially funded with federal dollars.

The proposed amendments clarifies provisions that relate to: the
application of "principal purpose" and "sole purpose"; the requirement
of DEQ compliance before certification; the eligibility of facilities
that are for the cleanup of unauthorized spills or releases; and, the
determination of allocable costs,

HOW TO A public hearing will be held at:
COMMENT : '
2:00 - 4:30 p.m.
Tuesday, January 9, 1990
DEQ Building
Room 10A
811 SW Sixth Ave.
Portland, Oregon

Written or oral comments may be presented at the hearing. Written
comments may alsoc be sent to the Department of Envirommental Quality,
Management Services Division, 811 S.W. é6th Avenue, Portland, OR 957204,
and must be received no later than 5:00 p.m., Friday, January 12, 1990,

{over)

o
@
e FOR FURTHER INFORMATION:
811 S.W. 6th Avenue

Contact the person or division identified in the public notice by cailing 229-5696 in the Portland area. T aveid long
Por.tland, OR 97204 distance charges from other parts of the state, call 1-800-452-4011.
1171786




Copies of the proposed rule amendments can be obtained from:

Claudia Jones

Management Services Division
811 SW Sixth Avenue
Portland, OR 97204
Telephone: 229-6022
Toll-free 1-800-452-4011

WHAT 1S5 THE The Environmental Quality Commission may adopt new rules identical

NEXT STEPR: to the ones proposed, adopt modified rules as a result of testimony
received, or may decline to adopt rules. The Commission may consider
the prposed new rule and rule revisions at its meeting on February 23,
1990,

MY100289.D (1/30/90)



Attachment E

MEMORANDUM

TO: Environmental Quality Commission
FROM: Roberta'Young, Hearings Officer
DATE; January 9, 1990

SUBJECT: Hearings Officer’s Report

This is the Hearings Officer’s Report on the Department’s proposal to amend
the Pollution Control Tax Credit Rules, OAR Chapter 340 Division 16.

A joint public hearing was held, January 9, 1990 at DEQ headquarters in |
Portland, on the Pollution Control Tax Credit proposed rules and proposed
Plastics Recycling Tax Credit rules,

Cne person, Mr. Ted Hughes of the Oregon Plastics Industries, attended the
hearing to testify in support of the Plastics Recyecling rules. There was no
testimony presented on the Pollution Control Tax Credit rules.

The Department received written comments by the January 12, 1990 comment
submittal deadline from the following:

1. Liz VanlLeeuwen ' State Representative, District 37
2. Gerald E. Phelan ' Albany, Oregon

3. Curt Nichols Department of Energy

4, Mae Yih State Senator, Albany, .Oregon

Two comment letters were received after the January 12 submittal deadline:
1. Susan Ast Pachard Art Hay Company, Bend,'Oregon
2. Bill Johnson ’ E.N.U.F., (End Noxious Unhealthy Fumes),

Foster, Oregon

The full text of written comments and an audlio cassette of the public
hearing are available for examination.

MY100289.E (1/30/90)




Attachment F

Response to Comments on Pr0pésed
Pollution Control Tax Credit Rules

Comment ; : Incidental off-season use of straw storage sheds should
be allowed within the context of the tax credit program.

Response: Legal Counsel has advised the Department that the
' pollution control tax credit certification is intended

by law to apply only to pollution control facilities.
The Commission does not have the discretion to approve
tax credit for non-pollution control related uses.
Therefore, 1f a facility such as a storage shed is
invested in for purposés of reducing the amount of open
field burning, any identified portion used for unrelated
purposes cannot be eligible for tax credit,.

Four other comment letters supported the provision of
incidental uses. '

Comment : The removal of the preliminary certification process
makes it more difficult to determine if an application
is submitted to DEQ and the Department of Energy for the
same facility.

Response: State law does not allow more than one tax credit for
the same facility. Applicants are asked on the DEQ
application if tax credit was received from the
Department of Energy for the same facility.

MY100289.F (1/30/90)
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REQUEST FOR EQC ACTION

Meeting Date:

March 2,

1990

Agenda Ttem: L

Division:

Alr Ouality

Section:

SUBJECT:

Adoption of Incinerator Rules:
Municipal, Hospital, and Crematory Units.

PURPOSE:

To adopt new rules for solid, infectious, and crematory
incinerators, which will provide better and more uniform
protection to the public from particulates, acid gases and
toxric air pollutants; and provide uniform performance
standards for both incineration equipment and monitoring

systens.

ACTION REQUESTED:

__ Work Session Discussion

—. General Program Background

____ Potential Strategy, Policy, or Rules
Agenda Item __ for Current Meeting
Other: (specify)

__ Authorize Rulemaking Hearing
X Adept Rules
Proposed Rules
Rulemaking Statements
Fiscal and Economic Impact Statement
Public Notice

__ Issue a Contested Case Order
____ Approve a Stipulated Order
__ Enter an Order

- Proposed Order

. Approve Department Recommendation
___ Variance Request

Exception to Rule

— Informational Report

Other: (specify)

Attachment
Attachment
Attachment
Attachment

Attachment

Attachment

_Attachment

Attachment
Attachment

Planning & Development

Amendments to Better Address

Pl

1]
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DESCRIPTION OF REQUESTED ACTION:

The Environmental Quality Commission (EQC, Commission)
authorized these proposed rules for public hearing at its
October 20, 1989 meeting. The testimony from the hearings
held in Portland, Medford, and Bend have been summarized in
Attachment F.

- The Department of Environmental Quality (DEQ, Department) has

proposed incinerator rules which would establish more
stringent and uniform emission standards and other
requirements for all waste incinerators. In order to meet
these tighter emission standards, some municipal and
infectious waste facilities would have to install high
efficiency particulate and acid gas control equipment. These
rules would also require continuous emission monitoring
systems (CEMS), which only one facility currently operates.
These rules would affect all existing, new or modified solid
waste, infectious waste, and crematory incinerators in
Oregon. Existing solid waste and infectious waste units
would have up to five years to retrofit necessary equipment,
while crematories would have three years.

AUTHORITY/NEED FOR ACTION:

Required by Statute: Attachment
Enactment Date:
X Sstatutory Authority: ORS 468.020/468.295 Attachment
X Pursuant to Rule: OAR 340-21-025 to =027 Attachment _H
Pursuant to Federal Law/Rule: Attachment
X Other: OAR 340-25-055 (NSPS), - Attachment
OAR 340-20-220 to -275
Time Constraints: (explain)
DEVETOPMENTAL BACRKGROUND:
Advisory Committee Report/Recommendation Attachment
X Hearing Officer's Report/Recommendations Attachment _F
X Response to Testimony/Comments Attachment _G
X_ Prior EQC Agenda Items: Attachment _T
Request for Hearing Authorization and Attachment A
(original proposed rules) from the October 20, 1989 meeting.
Cther Related Reports/Rules/Statutes: Attachment
X  Supplemental Background Information Attachment

Summary of Current Waste Incinerators
in Oregon. ) Attachment _A

Comparison of Proposed and Current
Incinerator Rules. ' Attachment

|
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Existing waste incinerator rules are fragmented and
incomplete, and do not uniformly address all air contaminants
emitted from incinerators. This is particularly true for
small incinerators. As a result, the Department currently
reviews and permits incinerators on a case-by-case basis.

Currently, there are a number of incinerators which operate
within the state: one coastal municipal refuse incinerator
facility at Coos Bay, one mass burn municipal incinerator
facility in Marion County, two commercial infectious waste
incinerator facilities in Klamath and Washington Counties,
and approximately 36 hospital incinerators and 37
crematoriums.

A summary of requirements for current waste incinerators in
Oregon is provided in Attachment A.

Existing rules pertaining to incinerators are focused solely
on particulate emissions from refuse burning, municipal waste
incinerators in coastal areas, and new or modified
incinerators of more than 50 tons per day. Particulate
limits, temperature and residence time requirements, carbon
monoxide (CO), hydrogen chloride (HcCl), and opacity are
addressed either by rule or are set on a case-by-case basis
through the Department's Air Contaminant Discharge Permits.

A comparison of current incinerator rules with the proposed
rules is provided in Attachment B.

As Attachments A and B indicate, ,only the Marion County
incinerator meets nearly all of these proposed requirements.
The Klamath County commercial incinerator currently meets
some of the proposed requirements (HCl, temperature, and
opacity), while the Coos County incinerator meets only one
(temperature). While the small Washington County commercial
incinerator meets only a few of the proposed requirements, a
larger unit (12 tons per day) is planned which would meet
nearly all of the requirements. Of the remaining existing
hospital incinerators, two meet the temperature and
residence time requirements, but the remainder meet none of
the proposed requirements.

In promulgating new incinerator rules, the Department
determined that emission limits, design standards, and
operating and monitoring requirements for solid and
infectious waste incinerators should be based on application
of Best Available Control Technology (BACT). This technology
consists of state-of-the-art pollution control equipment,
such as scrubbers and filters, which, combined with optimum
combustion, has been demonstrated to reduce emissions from
waste incinerators by 95 percent. BACT was not considered a
necessary requirement for crematory incinerators since the
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uncontaminated nature of the waste and emissions from these
sources do not pose the health risk that solid and infectious
waste incinerators do.

Within the last two years many state environmental agencies
have adopted new incinerator rules, and all contain similar
emission standards based on the application of BACT. In
November 1989 the Environmental Protection Agency (EPA)
proposed new rules for municipal waste incinerators also
based on this technology. EPA's rules will establish
similar limits and controls to what other states have
adopted, and to what the Department's rules are proposing.
Included in the proposed federal rules are similar
requirements for design, operation, and continuous emission
monitoring.

REGUTLATED/AFFECTED COMMUNITY CONSTRATNTS/CONSTDERATTIONS:

There has been a growing concern by the public on the health
impacts of air pollution from waste incineration. Findings
from recent health effects studies have shown potential
health risks associated with exposure to certain incinerator
air emissions, such as dioxins, furans, and other toxics like
lead and mercury, and acid gases such as hydrogen chloride
and sulfur dioxide. Here in Oregon citizens have recently
expressed opposition through petition and public testimony to
the siting of infectious waste incinerators in Klamath Falls
(Bio-Waste incinerator), Grants Pass (Josephine Hospital
incinerator), and Silverton (Silverton Hospital incinerator).
These citizens have been demanding tighter air pollution
standards for incinerators to protect public health and the
environment, and advocating the use of alternatives such as
recycling, waste reduction, and waste sterilization over
waste disposal by incineration or landfilling.

In response to these public concerns last year, the
Department placed a moratorium on all new incinerator permit
applications until new incinerator rules could be developed
and adopted. As a result of this moratorium, three new
incinerator permit applications have been put on held (one
has since withdrawn its application).

The 1989 Oregon Legislature passed the Infectious Waste Law
which has a direct effect on waste incineration. This new
law (Chapter 763) will take effect July 1, 1990, and will
regulate the storage, transport, and disposal of infectious
waste. The key provision of this law states that "all
pathological wastes shall be treated by incineration in an
incinerator that provides complete combustion...", unless
incineration is not "reasonably available™. It directs the
Department to develop rules (to be approved by the
Commission) which address the availability of incineration in
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the state and the safe disposal of the ash. The Hazardous
and Solid Waste Division received hearing autherization for
its Infectious Waste Rules from the EQC during the January
1990 meeting, and anticipates bringing these rules for
adoption to the May 1990 EQC Meeting.

The proposed Air Quality Division incinerator rules will
require the application of BACT in order to meet the
proposed standards. This will require new and existing
sources to utilize particulate and gaseous pollution control
equipment (such as scrubbers, baghouses, electrostatic
precipitators, and auxiliary burners). In addition, the
proposed rules will require continuous monitoring equipment
systems. The capital investment associated with building or
retrofitting this equipment, as originally indicated in the
Fiscal and Economic Impact Statement (see Attachment D), will
be substantial and may result in closure or costly upgrades
of many of the existing hospital incinerators and the coastal
solid waste incinerator located in Coos Bay. If this should
occur, the Department has determined that while the overall
availability of incineration will be reduced, the incinerator
capacity in the state would be satisfactory to dispose of all
infectious wastes generated in Oregon by units that can
comply with the proposed rules. This is based on the
continued operation of the two commercial infectious waste
incinerators in Klamath and Washington counties. The Marion
County municipal incinerator should continue as well, since
it meets nearly all of the requirements in the proposed
rules. This facility can handle large amounts of municipal
waste, and other municipal wastes in the state can be
disposed of in landfills. (If the Coos County municipal
incinerator is closed, then waste would be hauled to
acceptable landfills in the Western interior Valley of the
state if necessary.)

Information provided to the Department by the Public Utility
Commission indicates that collection and transportation costs
to these existing incineration facilities will not wvary
significantly within the state. In fact, based on the
expected capital and operating costs for incinerators
operating in compliance with the proposed new emissions
limits, the cost of disposal for off-site incinerators is
projected to be comparable to disposal costs for on-site
incinerators. ‘

The new rules for municipal waste incinerators recently
proposed by EPA contains a requirement to separate 25 percent
of the reusable components of municipal waste in order to
reduce both air emissions and promote recycling. The rules
proposed by the Department do not currently contain this
provision. When EPA's rules become final at the end of 1990,
the Department's rules may need to be slightly amended to
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allow the Department to obtain delegation of authority under
EPA's New Source Performance Standards (NSPS) program to
implement them in Oregon. (Currently, a new law prohibiting
the burning of car batteries is the only materials separation
requirement that applies to waste incinerators in Oregon.)

The major issues identified during the public comment period
can be summarized as follows: 1) no new regulations are
needed for small incinerators; 2) all crematory incinerators
should be exempted from the proposed rules; 3) there should
be special exemptions for small incinerators; 4) adopt
tighter new rules and pursue alternatives to infectious waste
incineration; and 5) adopt proposed regulations with minor
revisions. See Attachment ‘F for hearing officer's report,
and Attachment G for Department's response to this testimony.

PROGRAM CONSTDERATIONS:

These incinerator rules are intended to better protect the
public from harmful air emissions, as well as to provide
uniform protection and reduced risks, and provide uniform
performance standards for both incineration equipment and
monitoring systems.

Waste incineration in a properly designed incinerator
equipped with high efficiency pollution control systems is
considered an environmentally acceptable disposal method, in
cases where landfilling or other disposal options are
limited.

The Department's Air Quality and Hazardous and Solid Waste
Divisions have worked closely in coordinating both the
proposed incinerator rules and the infectious waste rules.
The Department also worked with the State Health Division in
developing both sets of rules.

It is anticipated that the new requirements for continuocus
emission monitoring will lessen staff workload demands
related to compliance and enforcement.

ALTERNATIVES CONSIDERED BY THE DEPARTMENT:

1. Establish a cut-off level for small capacity
incinerators under which either no emission standards or
monitoring equipment would apply, or only certain
limited standards would apply.

2. Adopt even more stringent rules for all incinerators,
regardless of size.

3. Specify alternative disposal methods to waste
incineration, such as recycling and waste reduction.
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4. Incorporate EPA's proposed municipal waste incinerator

rules into the Department's proposed rules at this time.

5. Adopt the proposed incinerator rules, including minor
revisions as provided during the public testimony (see
Hearing Officer's Report, Attachment F)

DEPARTMENT RECOMMENDATION FOR ACTIOﬂ, WITH RATTONALE:

Alternative 1 is not recommended because the Department
believes that establishing less stringent requirements for
small incinerators would not be consistent with the overall
goal of uniformly protecting the public from air pollution,
especially highly toxic forms of air pollution. While the
Department recognizes that smaller incinerators will be more
adversely affected by the costs associated with the proposed
limits and controls, establishing less stringent linmits and
controls would represent applying a "double standard" to
waste incineration, leaving some of the public at higher risk
to toxic air pollutants. The Department believes that until
more is known about safe levels of exposure to dioxin and
other carcinogenic compounds, uniform standards should be
established for waste incineration which afford the greatest
level of protection to the public and the environment by
applying the best available control technoclogy.

The Department does not recommend Alternative 2 because it
believes the limits and controls specified in the proposed
rules represent stringent controls for waste incineration,
which if more stringent, would go beyond what is considered.
to be reasonably achievable by current technology. This
could potentially eliminate incineration as an option, which
would be in conflict with 1989 state legislation identifying
incineration as the preferred means of infectious waste
disposal.

The Department supports Alternative 3, in that it agrees that
other waste disposal options need to be developed and
pursued, but recognizes that alternatives to landfilling and
incineration at this time are very limited. The Department
will be considering adding a materials separation

requirement to its rules when the proposed federal municipal
waste incinerator rules are finalized.

The Department also supports Alternative 4, and has
incorporated most of the proposed criteria into its rules.
Most significant were the .015 and .030 g/scf particulate
limits for new and existing incinerators, respectively. The
Department originally proposed .020 g/scf for units over 50
tons per day, and .030 g/scf for units under 50 tons per day,
for both new and existing units. The Department agrees that
.015 g/scf is appropriate for all new units regardless of
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size, and .030 g/scf for all existing units regardless of
size. Space and siting limits prohibit existing facilities
from installing a dry scrubber/baghouse control system
capable of attaining the .015 limit. Wet scrubbing systems
are smaller but can only be expected to meet .030 g/scf.
Given these factors, and that wet scrubbers provide for high
rates of acid gas and organic removal, the Department finds
the .030 limit to be acceptable. The Department decided not
to fully incorporate all the proposed federal rules because
these rules are currently in the public comment period, and
therefore subject to change. O©Once the federal rules become
final, the Department will review the final provisions and
determine what, if any, other changes should be made.

The Department recommends alternative 5 (to adopt proposed
rules with some minor revisions). This approach represents a
balance between continuing incineration as a viable waste
disposal alternative to landfilling, and minimizing the
health risks from incineration through the application of
efficient combustion and control equipment technology. As a
result of the testimony, the Department has amended the
originally proposed rule as follows: removing the hydrogen
chloride monitoring requirement in favor of a case-by-case
determination of need by permit; shortening the retrofit
period for crematories from five to three years; requiring
Department approval for operator training and certification:
changing the particulate emission limits of .020 and .030
g/scf for both new and existing units to .015 for new and
.030 g/scf for existing as mentioned above; and adding a 15
minute period for temperature/carbon monoxide fluctuations
not to be subject to the waste feed lock-out provision.

CONSTISTENCY WITH STRATEGIC PLAN, AGENCY POLICY, LEGISTATIVE
POLICY:

The proposed rule is consistent with the new infectious
waste law (Chapter 763 of Oreqon Laws 1989) recently adopted
by the Oregon Legislature. It is also consistent with the
Department's Hazardous and Solid Waste proposed revisions to
OAR 340-61-010 and 340-61-060 regarding the availability of
waste incineration in Oregon.

The Department is not aware of conflicts involving this
proposed rule with any plan, agency, or legislative policies.

ISSUES FOR COMMISSION TO RESOIVE:
1. Do small capacity incinerators constitute a sufficient

pollution concern to warrant additional, tighter
regulations? :
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Do the proposed rules go far enough in protecting public
health and the environment?

Should other waste disposal alternatives, such as
recycling and waste reduction, be given higher priority
than waste incineration?

Should the Department consider further alignment of its
proposed rules with EPA's, or wait until after EPA's
rules are final?

Should new incinerator rules be adopted which apply
uniformly to all new and existing, large and small, and
solid and infectious waste incinerators, or should rules
differentiate by type?

INTENDED FOLILOWUP ACTIONS:

1.

BRF:a
PLAN\AH873
(2/16/90)

File adopted rules with the Secretary of State.

Approved: ‘
Section: [\){)&E“-Dc Eed- & JIFk
Division: ‘ﬁ%ﬁﬁ—kxdgﬁilb
Director: /&rtkjg\:xéhyhﬁw

e

Report Prepared By: Brian Finneran
Phone: 229-6278

Date Prepared: February 16, 1990




ATTACHMENT A

Marion County Mass Burn
Municipal Waste
Incinerator

Coos Bay

Municipal Waste
Incinerator

Klamath County
Commercial Infectious
Waste Incinerator
Washington County
Commercial Infectious

Waste Incinerator

36 Hospital Incinerators

37 Crematory Incinerators

FOOTNOTES :

SUMMARY OF REQUIREMENTS FOR CURRENT WASTE INCINERATORS TN OREGON

Daily

Capacity Particulate
624 tons .03 g/scf 1
per day

125 tons. .02 g/scf

per day

11 tomns .07 g/scf

per day

1/4 ton Annual limit 2
per day

.01 to 3.5 .10 to .30 g/scf3

tons per day

.01 to 1 ton .10 g/scf
per day

1 Grains per standard cubic foot
Limit of .23 tons per year instead

Most small hospital incinerators have annual particulate limit (tons/year)

PLAN\AH994

Hydrogen
Chloride

90% Removal

50 ppm or
95% Removal

aci

10%

20%

10%

20%

20%

20%

Temperature CEMS
1800°F Opacity,
Oxygen
1800°F Temperature
1800°F S
1800°F ---

1200° -1800°F .-

1200° -1800°F .-

A-1



ATTACHMENT B

COMPARTSON OF PROPOSED AND CURRENT INCINERATOR RULES

PROPOSED RULES -
(0AR 340-25-850 to 903)
S0lid and Infectious

CURRENT RULES - Refuse
Incinerators, Coastal

Municipal Waste
Incinerators, New Municipal
Waste Incinerators

(OAR 340-21-015-025,

Requirement Waste and Incineration  -027, and 340-25-555)
Particulate .015 g/scfl {new) .080 g/scf (new-over 50 tons/day
.030 g/scf (existing) .1 to .3 g/scf (existing)
.080 g/scf (crematories)
Hydrogen 50 ppmz, or None3
Chloride reduced 70%
{n/a crematories)
Sulfur 50 ppm, or None
Dioxide reduced 70%
(n/a crematotries)
Carbon ‘
Monoxide 100 ppm None
{n/a crematories)
Nitrogen 200 ppm (new, over
Oxide 250 tons/day None
(n/a crematories)
Temperature & 1800°F 1800°F
Residence Time 1 second 1 second
Opacity 10% 20-40%
CEMS? - HC1, S0y, €O, None
Temp., Opacity (Solid
waste incinerators)
- €0, Temp, Opacity (Infectious
waste incinerators)
- Temp. (crematories)
FOOTNOTES :
1 Grains per standard cubic foot
2 Parts per million ,
3 Currently these are case-by-case permit requirements applied only to larger

facilities, such as Marion County mass burn municipal waste incinerator, and to
Klamath County commercial infectious waste incinerator.

4 Continuous

PLAN\AH995

Emission Monitoring System



ATTACHMENT C

Incinerator Regulation
OAR 340-25-850 to -905

Purposes and Application

340-25-850 The purpose of these rules is to establish state of the art
emission standards, desisn requirements, and performance standards for all

solid and infectious waste and crematory incinerators in oxrder to minimize
air contaminant emigsions and provide adequate protection of public health,
The rules apply to all existing waste incinerators and to all that will be
built, modified, or installed in the State of Oregon.

Definitions

340.25-855 (1) "Acid GCases" means any exhaust pgas which includes
hydrogen chloride and gulfur dioxide.

(2) "Best Available Control Technology (BACT)}" means an emission
limitation as defined by OAR 340-20-225 (4).

3) "Continuous Emigsion Monitoring” means a monitoring system for
continuously measuring the emisgsjons of a pollutant from an affected
incinerator. Continuous monitoring equipment and operation shall be
certified in accordance with EPA performance specjifications and quality
assurance procedures outlined in 40 CFR 60, Appendices B and F, and the
Department’s CEM Manual .

4) "Cremato Incinerator™ means an incinerator used solely for the
cremation of human and animal bodies.

5) "Department" means the Department of Enviromnmental ality.

(6) "Dry Standard Cubic Foot®™ means the amount of gas that would occupy
a volume of one cubic¢ foot, if the gas were free of uncombined water at
standard conditions., When applied to combustion flue gases from waste or
refuse burning, "Standard Cubic Foot {scf)" implies adjustment of gas wvolume
to that which would result at a concentration of 7% oxygen or 50% excess
air.

(7) "Emission" means a release into the atmogphere of ajir
contaminants,

(8) "Fugitive Emissions™ means the game as defined in sectiomn 340-20-
225 (113, .

(3) "Incinerator™ means any structure or furnace in which combustion

takes place, the primary purpose of which is the reduction in volume and
weight of unwanted material.

(10) "Infectious Waste™ means waste as defined in ORS 763, Oregon Laws
1989, which contains or may contain any disease producing mlcroorganlsm or

material, and includes, but mot limited to the following:

(a) "Biological waste," which inecludes blood and blood products, and
body fluids that cannot be direetly discarded into a municipal sewer system,
and waste materials saturated with blood or body flulds but does not
include goiled diapers.

(b} "Cultures and stocks," which includes etiologic agents and
associated biologicals: including specimen cultures and dishes. devices used
to transfer, inoculate and wmix cultures, wastes from production of

biologicals, and serums and discarded live and attenuated vaccines.
"Cultures® does not include throat and urine cultures.

c-1




(c) "Pathological waste." which includes biopsy materials and all human

tissues, anatomical parts that emanate from surgery, obstetrical procedures,
autopsy and laboratory procedures and animal carcasses exposed to_pathogens
in research and the bedding and other waste from such animals.

"Pathological wastes” does not include teeth or formaldehyde or other
preservative apents.

(d) "Sharps,® which includes needles, IV tubing with needles attached.
scalpel blades, lancets, glass tubes that could be broken during handling
and syringes that have been removed from their original sterile containers.

"Infectious Waste Facility" weans an incinerator which is operated
or utilized for the disposal or treatment of infectious waste, including
combustion for the recovery of heat, and which utilizes high temperature
thermal destruction technologies,

(12) "Opacity" means the degree to which an emission reduces
transmission of lipht and obscures the view of an object in the backpround.

13) "Particulate Matter" means all solid or liquid material, other
than uncombined water, emitted to the ambient air as measured by EPA Method
5 or an equivalent test method in accordance with the Department Source Test
Manual. Particulate matter emission determinations by EPA Method 5 shall
use water ag the cleapup solvent instead of acetone, and consist of the
average of three (3) separate consecutive runs having a minimum szmpling
time of 60 minutes each, a maximumw sampling time of eight (8) hours each,

and a minimum sawpling volume of 31.8 dscf each.
(14} "Parts Per Million {ppm)" means parts of a contaminant per million

parts of pas by volume on a dry-gas basis (1 ppm equals 0.0001% by volume).
153} "Person™ means individuals, corporations, associations, firms

partnerships, joint stock companies, public and municipal corporations,
pelitical subdivisions, the state and any agencies thereof, and the federal

government and any apencies thereof,
{16) "Primary Combustion Chamber®™ means the discrete equipment, chamber

or space in which drying of the waste, pyrolysis, and essentially the
burning of the fixed carbon in the waste occurs.

{17) "Secondary (or Final) Combustion Chamber" means_the_ discrete

equipment, chamber, or space in which the products of pyrolysis are
combusted in the presence of excess air such that essentially all carbon is

burned to carbon dioxide.

(18) "Solid Waste" means refuse, more than 50 percent of which is waste
consisting of a mixture of paper, wood, yard wastes, food wastes, plastics,
leather, rubber, and other combustible materials and noncombustible
materials such as metal. glass, and rock.

19) "Solid Waste Facility™ means an incinerator which is operated or
utilized for the disposal or treatment of solid waste including combustion
for the recovery of heat, and which utilizes high temperature thermal
destruction technologies.

(20) "Standard Conditions™ means temperature of 68 degrees fahremheit
(15.6 degrees Celsius) and a pressure of 14.7 pounds per sguare inch
absolute (1.03 kilograms per square centimeter),

(21) "Startup/Shutdown™ means the time during which an air contaminpant

source or emission control equipment is brought into normal operation and
normal operation is terminated, respectively.

22} "Transmissometer™ means a device that measures opaci and

conforms_to EPA Specification Number 1 in Title 40 Code of Federal
Regulations, Part 60, Appendix B.

c-2



Solid and Infectious Waste Incinerators

Best Available Control Technology _

340-25-860 (1) Notwithstanding the specific emission limits set forth
in rule 340-25-865, in order to maintain overall air quality at the highest
possible levels, all incinerator facilities are required to use best
available control technology (BACT). In no event shall the application of
BAGT result in emissions of any air contaminant which would exceed the
emission limits set forth in these rules.

{2) All installed equipment shall be operated and maintained in such a
manner that emissions of air contaminants are kept at lowest possible
levels,

Emission Limitations-

340-25-865 (1) No person shall cause, suffer.  allow, or permit the
operation of any waste incinerator in a manner which violates the following
emission limits and requirements:

(a) Particulate Emissions:

A) For mew incinerater facilities, emissions from each stack shall not
exceed 0.015 grains per dry standard cubic foot of exhaust gases corrected
to 7 percent O9 at sitandard conditions,

B) For existing incinerator facilities, emissions from each stack
shall not exceed 0.030 grains per dry standard cubic foot of exhaust gases
corrected to 7 percent 09 _at standard conditions.

(b) Hydrogen Chloride (HGC1) for all incinerator facilities, emissions
of hydrogen chloride from each stack shall mot exceed 50 ppm during any 60-
minute period corrected to 7 percent 09; or shall be reduced by at least

nine 90) percent by weight on an hourly basis.
(c) Sulfur Dioxide (S0Q9) for all incinerator facilities, emissions of

sulfur dioxide from each stack shall not exceed 50 ppm as_a rumning three-
hour average corrected to 7 percent Q9; or shall be reduced by at least
seven 70) percent by weight on a three-hour basis,

{(d) Carbon Monoxide (C0) for all incinerator facilities, emissions of
carbon _monoxide from each stack shall not exceed 100 ppm as a rumnnming eight-
hour average corrected to 7 percent Q3.

{e) Nitrogen Oxide (NO.). Emissions of nitrogen oxide from each stack
shall not exceed 200 ppm as a running 24-hour average corrected to 7 percent
09 _for new incinerator facilities capable of processing more than 250
tons/day of wastes.

(£f) Opacity. The opacity as measured visually or by a transmissometer
shall not exceed 10 percent for a period aggregating more than six minutes
in apy 60 minute period,

Fugitive issions. Solid waste incinerator facilities shall be
operated in a manner which prevents or minimizes fugitive emissions,
including the paving of all normally traveled roadways within the plant
boundary and enclosing all material transfer points,

(h) Other Wastes. No incinerator subject_to these rules shall burnp
radioactive or hazardous waste., or any other wastes not gpecifically
authorized in the Department’s Air Contaminant Discharge Permit.

(i) Other Contaminants. In the absence of an air-contaminant-specific
emission limit or ambient air quality standard, the Department may establish
by permit emission limits for any hazardous air contaminants that are more

protective of human health and the enviropment for any waste incinerator
subject to these rules,
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Design and Operation

340-25-870 (1) Temperature and Residence Time. Each incinerator shall
be designed to maintain combustion gases at a minimum temperature of 1800°F
for at least one second residence time. For a multi-chamber incinerator
these parameters must be met after the primary combustion chamber, which
shall be maintained at no less than 1400°F,

2) Auxiliary Burners. Each incinerator shall be designed with
automatically controlled auxiliary burners capable of maintaining the
combustion chamber temperatures specified in (1), and shall have sufficient
auxiliary fuel capacity to maintain said temperatures.

(3) Interlocks. Each incinerator shall be designed with an interlock
system which:

(a) prevents charging until the final combustion chamber reaches
1800°F;

(b) for batch-fed incinerators, prevents recharging until each
combustion cycle is complete: .

,{e) ceases charging if the incinerator temperatﬁ%e falls below either
1800-F for any continuous I15-minute period; and

(d) ceases charging if carbon monoxide levels exceed 150 ppm,
corrected to 7 percent 09 over a continuous 15-minute period.

Existing incinerators may request from the Department, and the
Department may grant, an exemption for installing an interlock system, if it
can be shown to the satisfaction of the Department that such a system would
not allow sufficient flexibjility in operation, or that significant
technical or economic constraints would prevent retrofitting,

{4)_Air locks. All infectious waste facilities with mechanically fed'
incinerators shall be designed with an air lock control system to prevent
opening the incinerator to the room environment, The volume of the loading
system must be designed so as to prevent overcharging to assure complete
combustion of the waste.

5) Flue Gas Outlet Temperature. Each 1nc1nerator shall be designed
such that the flue gas temperature at the outlet from the primary control

device does not exceed 350°F, unless it can be demonstrated that a greater
collection of condensible matter can be achieved at a higher outlet
temperature.

{6) Combustion efficiency. Except during periods of startup and
shutdowny, all waste incinerators shall achieve a combustion efficiency of

99.9 percent based on a running eight-hour average, computed as follows:

Q_E__C_g x-10
co)
CO0 = Carbon monoxide in the exhaust gas, parts per million by volume
{dry)

gggg Carbon dioxide in the exhaust gas, parts per million by volume

:

{7) Stack Height. All incinerator stacks shall be designed in‘

accordance with Good Engineering Practice (GEP) as defiped in Title 40,
Code of Federal Regulations, Parts 51.100(ii) and 51.118, in order to assure
compliance with applicable air standards, and to avoid the flow of stack

pellutants into any building ventilation intake plenum.
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8 erator Training and Certification. Each incinerator shall be
operated at all times under the direction of one or more individuals who
have received training necessary for proper operation. A description of the
training propgram shall be submitted to_ the Department for approval. A
satisfactory training program shall consist of any of the following:

(a) Certjification by the American Society of Mechanical Engineers
(ASME) for seolid waste incinerator operation; or

(b) For infectious waste incineration, successful completion of EPA’s
Medical Waste Incinerator Operator training course; or

(c) Other certification or training by a qualified organization as to
proper operating practices and procedures, which has been pre-approved by
the Department prior to enrollment. In addition, the owner or operator of
an_incinerator facility shall develop and submit a manual for proper

operation and maintenance, to be reviewed with emplovees responsible for
incinerator operation on an annual basis,

9) In cases where incinerator operation may cause odors which
unreasonably interfere with the use and enjoyment of property, the
Department may reguire by permit the use of good practices and procedures to
prevent or eliminate those odors,

Continuous Emission Monitoring

340-25-875 (1) All solid waste incinerators shall operate and maintain
contimious monitoring for the following:

{a) Sulfur dioxide:

{b} Carbon monoxide;

(c) Opacity:

(d) Final Combustion Chamber Exit Temperature;

fe) Control Equipment Qutlet Temperature;

(£f) Oxygen: and

(g) Nitrogen Oxide - new facilities only (over 250 tons/day).

(2) All infectious waste incinerators shall operate and maintain
continuous momitoring for the following:

(a) Carbon monoxide;

(b) Opacity; and

(c) Final Combustion Chamber Exit Temperature

(3) The Department may at any time following the effective date of
these rules, require the installatjon of hydrogen chloride monitors for any
solid and infectious waste incinerator, or sulfur dioxide monitors for any
infectious waste incinerator, if the Department determinesg guch monitoring
is necessary, in order to demonstrate compliance with the hydrogen chloride
emission limit.

(4) The monitors specified above shall comply with EPA_performance
specifications in Title 40, Code of Federal Repulations, Part 60, Appendix
B., and the Department’s CEM Manual. Al]l monitoring equipment shall be

located so as to accurately monitor emission levels, in order to demomnstrate
compliance with section 340-25-865 of these rules.

Reporting and Testing
340-25-880 (1) Reporting:

{a) Stack test results shall be reported to the Department within sixty
(60) days of completion,

{b) All] records associated with continuous monitoring data including,
but not limited to, oripginal data sheets, charts, calculations, calibration

data, production records and fipal reports shall be maintained for a
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continuous period of at least one year and shall be furnished to the
Department upon request.

(2) Source Testing:

(a) All waste incinerators subject to these rules must be tested to

demonstrate compliance with the standards in these rules.
(b) Source testing shall be conducted at the maximum design rate using

waste_ that is representative of normal operation. If requested by the
owner/operator, source testing may be performed at a lower rate, however
permit limits will be established based on_the lower rate of operation.

(c) Unless otherwise specified by the Department, each incinerator
shall be_ tested at start-up and anpualily thereafter for particulate,
hydrogen chloride, sulfur dioxide, and carbon monoxide emissions.

(3) Hazardous or Toxic Air Contaminant Source Testing The Department
may at any time after the effective date of this rule, conduct or require
source testing and require access to information gpecific to the control,
recovery, or release of hazardous or_ toxic air contaminants.

Compliance
340-25-885 (1) All existing waste incinerators must demonstrate

compliance with the applicable provisions of these rules within five (5
years of the effective date of these rules. Existing data such as that
collected in accordance with the requirements of an Air Contaminant
Discharge Permit may be used to demonstrate compliance.

(2) All existing waste incinerators shall be subject to these rules
upon demonstration of compliance pursuant to paragraph (1) of this sectijon,
Until compliance is demonstrated, existing sources shall continue to be
subject to the provisions of OAR 340-21-025 apnd QAR 340-21-027 and all

applicable permit conditions,
{3) New waste incinerators must demonstrate compliance with the

emission limits and gperating requirements of these rules in accordance with
a_schedule established by the Department before commencing regular
operation.

(4) Compliance with these rules does not relieve the owner or operator
of the source from the responsibility to comply with requirements of the
Department’s Selid and Hazardous Waste rules, Oregon Administrative Rules
Chapter 340, Division 61, regarding the disposal of ash generated from waste
incinerators.

Crematory Incinerators

Emission Limitations ]
340-25-890 (1) No person shall cause to be emitted particulate matter

from any crematory Inecimerator in excess of 0.080 grains per dry standard
cubic foot of exhaust gases corrected to 7 percent 09 at standard

conditionsg,

2 acity. The opaci as measured visually shall not exceed 10
percent for a period agpregating more than six miputes in any 60 minute
peried,

3). Other Wastes. As defined in section 340-25-855 (4) of these rules

crematory incinerators may only be used for incineration of human and animal
bodieg. No other waste, including infectious waste as defined in section

340-25-855(10) of these rules, may be incinerated_unless specifically
authorized in the Department’s Air Contaminant Djischarpe Permit,
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Desipn and Operation :

340-25-895 (1) Temperature and Residence Time. The temperature at_the
final combustion chamber of shall be 1800°F for new incinerators, and 1600°F
for existing, with a residence time of at least one second. At no time
while firing waste shall the temperature in the final chamber fall below
1400°F.

(2) Operator Training and Certification, FEach crematory incinerator
shall be operated at all times under the direction of individuals who have
received training necessary for proper operation. A description of the
training program shall be submitted to the Department for approval.

(3) 0dors. 1In cases where incinerator operation may cause odors which
unreasonably interfere with the use and enjoyment of property, the

Department may require by permit the use of good practices and procedures to
prevent or eliminate those odors.

Monitoring and Reporting

340-25-900 (1) All crematory incinerators shall operate and maintain
continuous monitoring for final combustion chamber exit temperature.

(2) All records associated with continuous monitoring data including,
but not limited to, original data sheets, charts, calculations, calibration
data, production records and final reports shall be maintained for a
continuous period of at least one year and shall be furnished to the
Department upon request.

(3) All crematory inciperators must conduct testing to demonstrate
compliance with these rules in accordance with a schedule specified by the

Department,

Compliance _

340-25-905 (1) All existing crematory jincinerators must demonstrate
compliance with the applicable provisions of these rules within three (3
years of the effective date of these rules. Existing data such as_that
collected in accordance with the requirements of an Air Contaminant
Discharge Permit may be used to demonstrate compliance,

(2) All existing crematory incinerators shall be subject to these rules
upon demonstration of compliance pursuant to paragraph (1) of this section.
Until compliance is demonstrated, existing sources shall continue to be
subject to the provisions of QAR 340-21-025 and all applicable permit
conditions.

(3) New crematory incinerators must demonstrate compliance with the
emission limits and operating requirements of these rules in accordance with
a_schedule established by the Department before commencing regular
operation. ‘

PLAN\AR1387
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ATTACHMENT P

RULEMAKING STATEMENTS FOR
PROPOSED INCINERATOR RULES

STATEMENT OF NEED FOR RULEMAKTNG

Pursuant to ORS 183.335(7), this statement provides information on the intended action
to develop rules.

Le uthorit

This proposal creates Oregon Administrative Rules (QAR) 340-25-850 to 340-25-910. It
is proposed under authority of Qregon Revised Statutes (ORS) Chapter 468.020, 468.280,
and 468.295. _ :

Need for these rules

The proposed rules are necessary to better protect the public from particulates, acid
gases, and toxics emitted by incinerators, by providing a uniferm basis for evaluating
proposed installations and comparative risks, and providing uniform performance
standards for both incineration equipment and monitoring systems.

Principal Documents. Relied Upon

Colorado Department of Health: Part B, Regulation No.6, Standards of Performance for
New Stationary Sources (Non-Federal NSPS) - Municipal and Biomedical Waste
Incinerators, July 20, 1989,

EPA Office of Air Quality Planning and Standards: Proceedings from the National
Workshop on Hospital Waste Incineration and Hospital Sterilization, January 1989,

EPA Office of Research and Development: Municipal Waste Combustion Study - Report to
Congress, June 1987.

Maryland Department of the Environment: Amendments to Incinerator Rule 26.11.08,
October 3, 1988,

Minnesota Pollution Control Agency: Proposed Permanent Rules Relating to Waste
Combustors and Co-Fired Units, Standards of Performance, August 1989,

New York Department of Envirommental Conservation: Proposed Adoption of Title 6 NYCRR
Part 219, Incinerators, July 15, 1988,

Pennsylvania Department of Environmental Resources: Best Available Technology and
Chapter 127 Plan Approval Criteria for Municipal and Hospital/Infectious Waste
Incineration Facilities, August 16, 1989,

' Wisconsin Department of Natural Resources: Guidelines for Infectious Waste
Incinerators, April 1988,
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ATTACHMENT E

4

Oregon Department of Environmental Quality

A CHANCE TO COMMENT ON...

NOTICE OF PUBLIC HEARIRG

_/

WHO IS
AFFECTED:

WHAT IS
PROPOSED:

WHAT ARE THE
HIGHLIGHTS:

HOW TO
COMMENT :

bk

811 S.W. 6th Avenue
Portland, OR 97204

114186

Hearing Dates: December 13, 15, and 18, 1989
Comments Due: December 22, 1989

Any municipal or infectious waste incinerator facility subject to
requirements and provisions of an Air Contaminant Discharge Permit
in Oregon.

The Department of Environmental Quality is proposing new waste
incinerator rules OAR 340-25-850 to 885,

The Department Is proposing new waste incinerator rules which will
serve to better protect the public from particulates, acid gases,
and toxics, provide a uniform basis for evaluating proposed
installations and comparative risks, and provide uniform
performance standards for both incineration equipment and
monitoring systems, and allow existing installations up to five
years to comply,

Copies of the complete proposed rule package may be obtained from
the Air Quality Division in Portland 811 S.W. Sixth Avenue or the

regional office nearest you. For further information contact
Brian R, Finneran at (503) 229-6278.

Public hearings will be held before a hearings officer at:

10:00 AM 9:00 AM

Wednesday, December 13, 1989 - Friday, December 15, 1989
Rm 4A, 4th Fl, Executive Bldg. Jackson County Courthouse
Dept. of Environmental Quality 10 S Oakdale

811 SW 6th Ave Medford, Oregon

Portland, OR 97204
12:00 PM _
Monday, December 18, 1989
Deschutes County Adm. Bldg,
1130 NW Harriman .
Bend, Oregon 97701

Oral and written comments will be accepted at the public hearings.
Written comments may be sent to the DEQ, but must be received by
no later than Friday, December 22, 1989,
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Cantact the person or division identified in the public notice by calling 228-5696 in the Portland area. To aveid long
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LAND USE CONSTSTENCY STATEMENT

The Department has concluded that the proposed rule amendments do not appear to affect
land use and will be comsistent with Statewide Planning Goals and Guidelines.

With regard to Goal 6, (air, water, and land resources quality), the proposed changes
are designed to enhance and preserve air quality in the state and are considered
consistent with the goal. The proposed rule changes do not appear to conflict with
the other goals.

Public comment on any land use issue invelved is welcome and may be submitted in the
same fashion as indicated for other testimony on these rules.

It is requested that local, state, and federal agencies review the proposed action and
comment on possible conflicts with their programs affecting land use and with
Statewide Planning Goals within their expertise and jurisdiction.

FISCAT. AND ECONOMIC TMPACT STATEMENT

Sources affected by these proposed rules are waste incinerators which, as required by
OAR 340-20-140, must obtain an Air Contaminant Discharge Permit and comply with the
permit conditions and current applicable air quality regulations. As a result,
sources are subject to the costs of control and compliance for limiting incinerator
emissions. The proposed new rules may significantly increase these costs by requiring
new and existing sources to install additional particulate and gaseous pollution
control equipment (scrubbers, baghouses, ESP's), auxiliary burners, and continuous
monitoring equipment systems (CEMS) in order to meet tighter particulate emission
levels than current standards, more stringent standards for HCl, 809, and €O, and
operation and performance testing requirements. Existing sources will be given up to
five years to retrofit with the necessary equipment.

The additionmal capital and operating costs associated with these rules depends on
factors such as the size and type of the incinerator, whether it is a new or existing
unit, and the collection efficiency needed to meet the proposed emission levels.

Estimates of capital costs vary considerably based on the amount and price of control
and monitoring equipment purchased, the installation cost and auxiliary equipment
assoclated with this equipment, and any replacement or overhaul plans for existing
incinerator facilities. Likewise, annual operation and maintenance costs vary
considerably based on the type of equipment purchased, manpower requirements,
operating time, frequency of maintenance, electricity usage, etc,.

Given these variables, an estimated range of costs associated with emissions control,
utilizing an electrostatic precipitator or baghouse for particulate control and a wet
or dry scrubbing system for acid gas control, would be from $300,000 - $700,000. For
continuous emission monitoring of the parameters contained in these rules, the total
estimated costs would be between $200,000 - $400,000. Additional costs could be
incurred in providing operator training i1f sources are to ensure that proper startup,
operation and shutdown procedures are followed in order to minimize emissions.

PLAN\AR1423
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WHAT IS THE
NEXT STEP:

PLAN\AR1424

After the public hearings, the Envirommental Quality Commission
may adopt rule amendments identical to the proposed amendments,
adopt modified rule amendments on the same subject matter, or
decline to act. The adopted rules will be submitted to the U. S.
Environmental Protection Agency as part of the State Clean Alr Act
Implementation Plan, The Commission’s deliberxation should come in

February 22, 1990 as part of the agenda of a regularly scheduled
Commission meeting.

A Statement of Need, Fiscal and Economic Impact Statement, and
Land Use Consistency Statement are attached to this notice.
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ATTACHMENT F

MEMORANDUM
'HEARINGS OFFICER'S REPORT
TO: Environmental Quality Commission
FROM: Brian Finneran, Hearings Officer
DATE: January 19, 1990

SUBJECT: Public Hearings: December 13, 1989, Portland
December 15, 1989, Medford
December 18, 1989, Bend

Proposed Incinerator Rules - Amendments to Better Address Municipal Waste,
Infectious Waste, and Crematory Units.

Schedule and Procedures

The Department of Envirommental Quality held three public hearings on these
proposed rules in Portland, Medford, and Bend Oregon, at the times and
places announced in the Secretary of State’'s Bulletin, The Oregonian, The
Medford Mail Tribune, and The Bend Bulletin.

A total of 60 people attended the public hearings, with 19 persons
providing verbal testimeny. Twenty-seven people attended the Portland

* hearing, five testifying; 29 attended the Medford hearing, 13 testifying;
and four attended the Bend hearing, onme testifying. Eighteen separate
statements were received as written testimony during the public comment
period, which ended December 22, 1989.

Primary Positions

0f the 37 people providing verbal and written testimony, 19 indicated that
they primarily favored the propeosed incinerator rules, 12 indicated they
primarily opposed the proposed rules, and 6 indicated a neutral position.

A list of the persons providing testimony is attached to this report. The
list includes the name, affiliation, submittal of written testimony, and
primary position on the proposed rules as indicated on the witness
registration form or by testimony. '
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Major Issues

The major issues identified during the public comment period are summarized
below. The issues can be characterized as follows: 1) no new regulations
for small incinerators; 2) crematory incinerators should be exempted, 3)
there should be exemptions for small incinerators; 4) adopt tighter new
rules/pursue alternatives to infectious waste incineration; and 5) adopt
proposed regulations with minor revisions.

The Department’s responses to these issues are summarized in Attachment G.
ISSUE NO. 1.: Small Incinerators do not need new regulations.

Testimony was provided by 15 industry representatives, with the majority of
these hospital representatives. There were 5 industry representatives who
testified that small waste incinerators (under 5 - 10 tons/day),
particularly hospital Iincinerators, which are operated for only a few hours
a day, do not have significant emissions, and should not he subject to any
new regulation, They added that the costs associated with proposed rules
would represent very significant finaneial hardship, especially for
hospitals, and that it could be anticipated that most facilities with small
incinerators would be forced to cease operation.

ISSUE NO. 2.: Crematory incinerators should be exempted.

Testimony was provided by 3 persons representing the crematory industry.
They stated that crematory incinerators should not be compared with
municipal and infectious waste ineinerators in terms of both the amount of
emissions generated and the risk posed by the emissions. They indicated
that crematory incinerators produce very little pollution, and burn
virtually no plastic - the primary health risk from incineration. Based on
these differences, they stated that the new rules for crematories were
unnecessary. B

ISSUE NO. 3.: There should be some exemptions for small incinerators under
the proposed new rules.

Testimony was provided by 6 persons representing’ the hospital industry.
They testified that the proposed incinerator rules should contain less
stringent requirements for small incinerators, citing those reasons
specified above in Issue No. 1. The testimony supported adoption of
Alternative 4 presented on page 4 of the October 20, 1989 EQC Staff Report,
which indicated that the Department considered the option of establishing a
"cut-off level for small capacity incinerators under which certain emission
standards or monitoring equipment would not apply". Most of this testimony
did not recommend a specific cut-off level, or specific limits/controls
which should be relaxed. Some testimony did refer favorably to the 2.5
tons/day cutoff mentioned by the Department in the staff report, and to the
difficulty in meeting the costs associated with obtaining continuous
emission monitoring equipment. However, one industry representative
recommended a 10 tons/day cutoff with no continuous emission monitoring,
while another recommended a 1 ton/day cutoff with no continuous monitoring
and no emission limits for acid gases and carbon monoxide.

F-2




ISSUE NO. 4.: Adopt tighter rules and pursue alternatives to infectious
waste incineration.
Testimony was received from 16 people generally supporting the proposed
rules, but favoring tighter restrictions requiring dispoesal alternatives to
incineration. Most of this testimony came from members of the following
organizations: American Lung Association, Citizens for BACT, Coalition to
Improve Air Quality, Concerned Citizens for Klamath Quality Living, League
of Women Voters, and the Sierra Club. The focus of this testimony was on
these main points: '

1l). Greater care must be taken in siting incinerator plants. All
testimony on this item objected to the locating of the Bio-Waste
Incinerator facility located near Klamath Falls, Oregon. <Cited was the
lack of an environmental impact study for the site, and concern over
the facility’s recent startup and dioxin emissions.

2). Classify all infectiocus waste as hazardous waste, so that greater care
will be taken in its handling and transport, and in the disposal of
ash.

3). Momnitor incinerator emissions for carcinogenic compounds, such as
dioxins and cadmium, to ensure that levels are below current
acceptable levels.

4). Do not permit incinerators to combine solid and infectlous waste in the
same unit,

5). Require incinerator facilitles to curtail operations during perilods of
poor air quality, air inversions, and "no burn" woodstove days.

6). Alternatives to waste iIncineration should be pursued, such as waste
reduction, recycling, and sterilization. Material separation should
be practiced so that the amount of plastic burned is minimized.

ISSUE NO. 5.: Adopt the proposed rules with minor revisions.

Testimony was provided by 6 people supporting the proposed rules, with minor
revisions. This testimony came from representatives of the following
organizations: the U.S. Environmental Protection Agency, Oregon Health
Division, Josephine County Infectious Waste Committee, Ogden-Martin Systenms,
Ine., and Therm-Tec, Inec. The primary revisions requested in the testimony
are listed below:

1). Remove the requirement for continuous emission monitoring of
hydrogen chloride (HCl), as this monitoring method has not been
certified by EPA, and the only reliable HCL monitor on the market is
too expensive (over $100,000).

2). Shorten the compliance time for all existing incinerators from 5 to 3
years. Three years provides enough time to retrofit.



3).

Expand on the requirement for "an independently trained operator".

Rules should require that an operator be certified, not just
independently trained.

4)  Make changes to the following limits: a) change flue gas outlet
temperature from 300°F to 350°F; b) tighten particulate emissions from
.020 and .030 to .01l0 or .0l5 gdsf; c¢) change 10% opacity to 5%; and d)
change the 150 ppm CO lockout requirement to allow startup and shutdown
periods.
INCINERATOR RULE PUBLIC TESTIMONY
TESTIMONY 1 NAME AFFILIATION PRIMARY
POSITION 2
1. v Tony Burg Bay Area Hospital 0
2. b Ray Mensing Oregon Hospital Association 0
3. b Drew Lehman Ogden-Martin Systems, Inc. N
4, b Duane Chlsen St. Vincent Hospital N
5. v A.J. Haber Oregon Society for Hospital 0
Engineering
6. b Robert Howard Merle West Medical Center 0
7. b Craig Hartl Rogue Valley Medical Center 0
8. b Wallace Skyrman Citizen F
9. b John Yarbrough Concerned Citizens for Klamath F
_ Quality Living .
10. b Jen Love Concerned Citizens for Klamath F
Quality Living
11. b C. Herschel King Sierra Club F
M.D.
12. b Robert Palzer M.D, Coalition to Improve Air Quality F
13. b Vera Morrell Coalition to Improve Air Quality F
14, v Mavis McCormic Citizen F
15, b Wendy Dickerman Citizens for BACT F
l6. b Vickie Anderson Citizens for BACT F
17. b Andrew Gigler Citizen F
13. v Gary Lundberg Lundberg Funeral Home 0
19. v Lee Wilson Blue Mountain Hospital 0
20. W Frank Hirst Citizen F
21. wk Colleen Bennett, League of Women Voters N
Jeanne Roy ‘
22. w Patricia Kuhn Coalition to Improve Alr Quality F
23. w Virginia Killion Citizens for BACT F
24. W Candice Bartow City of Grants Pass F
23. w Bill Olson Josephine County Infectious Waste F
Committee
26, w Diana Coogle Sierra Club F
27. W Dean Robbins Thern-Tee, Inc. N
28. w James Sears Marion County Solid Waste Dept. N
239, W Mona Elkan Citizen F

T
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30.
31.
32.
33.
34,
35.

i £ £ € € 8

36,

&

37. w

1 Testimony

2 Primary Position

Ronald Ponto
Donna Clark
Richard Posse
George Abel
David Hamilton
Gordon Ross,
Doc Stewvenson,
Jack Beebe
James Garrett

Paul Reed

v = Verbal
w = Written
b = Both

F = Favor
0 = Oppossed
N = Neutral

Providence Hospital

Cregon Health Division

St. Helens Hospital

U.5. Environmental Protection Agency
Twin City Cemetery

Coos County Board of Commissioners

Oregon Funeral Directors Assoclation

Assocliation for Funeral Services
Professionals

Oregon GCemetery Association

Sacred Heart Hospital

* Written statement signed by more than one person

BRF:a
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ATTACHMENT G

DEPARTMENT'’S RESPONSE TO TESTIMONY RECEIVED AT THE
"PUBLIC HEARTNGS ON PROPOSED INCINERATOR RULES

Issue No. 1.; Small Incinerators do not need new regulations.

Small waste incinerators (under 5 - 10 tons/day), particularly hospital
incinerators, which are operated for only a few hours a day, do not have
significant emissions, and should not be subject to any new regulation. In
addition, the costs associated with proposed rules would represent very
significant financial hardship, especially for hospitals, and most
facilities with small incinerators would be forced to cease operation.

Besponse: The Department recognizes the costs associated with the proposed
rules will be substantial, as indicated in the Fiscal and Economic
Statement, and. that for smaller incinerator facilities these costs may be
prohibitive. However, the Department disagrees that small incineratots
generate air contaminants that are "insignificant". Findings from recent
health effects research has prompted many states and the Envirommental
Protection Agency to take significant steps to reduce air contaminants from
waste incinerators. There is growing evidence to indicate that current air
pollution standards do not adequately protect the public and the environment
from the fine particulates, acid gases, and toxic organic compounds
generated by any size of incinerator. This condition is magnified imn
Oregon, which has more restricted ventilation than most states. In
addition, most waste incinerators operate uncontrolled, with little or no
pollution control equipment, nor do they achieve the high temperatures and
combustion efficiency necessary to limit the formation of toxic air
contaminants such as dioxins and furans. Limited risk assessments conducted
by the Department on small incinerators have indicated that, despite lower
emission rates, hazards exist from toxic air pollutants similar to large
facilities. This is the case because smaller units are normally located
closer to population and have lower stack heights, which limit plume rise
and cause increased ground-level impacts. Despite limited information on

. areawide and near-source concentrations of toxic air contaminants in Oregon,
there is nonetheless sufficient justification te warrant proposing new rules
which would significantly reduce all air emissions from waste incinerators,
regardless of size. New state legislation specifies incineration of
infectious waste as the primary disposal means. This legislation could
greatly increase the incineration of such waste, thus creating a greater
need to insure such emissions do not cause any adverse impacts,

Issue No. 2.: Crematory incinerators should be exempted.

Crematory incinerators should not be compared with municipal and infectious
waste incinerators in terms of both the amount of emissions generated and
the risk posed by the emissions. These incinerators produce very little
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pollution, and burn virtually no plastic - the primary health risk from
incineration. Based on these differences, the new rules for crematories are
unnecessary.

Response: The Department recognizes the differences between crematory and
municipal/infectious waste Incinerators, particularly that there is a
significantly greater amount of plastic burned in the latter. It was
because of this factor that the Department’s proposed rules contain less
stringent emission, design, operation, monitoring, testing and reporting
requirements for crematories than for solid/infectious waste incinerators.
The Department believes that while the proposed requirements for crematory
incinerators are already considerably less stringent than those for
solid/infectious waste incinerators, they contain necessary standards for
minimizing emissions from this kind of incineration to insure protection of
public health.

Issue No. 3.: There should be some exemptions for small incinerators under
the proposed new rules.

The proposed incinerator rules should contain less stringent requirements
for small incinerators, since they produce considerably less pollution than
larger incinerators, and that they will find it more difficult to meet the
costs associated with the proposed rules. Adopt Alternative 4, as discussed
on page 4 of the October 20, 1989 EQC Staff Report. This alternative
establishes a "cut-off level for small capacity incinerators under which
certain emission standards or monitoring equipment would not apply".
Possible cut-off levels could he 1, 2.5, or 10 tons/day. For incinerators
of this capacity, eliminate all or part of the continuous emission
monitoring requirements, and/or the emission limits for acid gases and
carbon monoxide.

Response: The Department stated in the October 20, 1989 EQC Staff Report on
page 5 (Department Recommendations) that while it recognizes that smaller
incinerators "will be more adversely affected by the costs associated with
the proposed limits and controls....establishing less stringent requirements
for these units, as proposed in Alternative 4, would not be consistent with
the overall geal of uniformly protecting the public from incinerator
pollution”. The Department disagrees with the testimony that less stringent
limits or controls should be established for smaller incinerators. This
would represent applying a "double standard" to waste incineration, leaving
some of the public at higher risk to toxic air pollutants than others. The
Department believes that until more is known about safe levels of exposure
to dioxin and other carcinogenic compounds, uniform standards should be
established for waste incineration which affords the greatest level of
protection to the public and the environment by applying the best available
contreol technology.

Issue No. 4.;: Adopt tighter rules and pursue altermatives to infectious
waste incineration,

1). Establish requirements for siting incinerator plants. An
environmental impact study should be required for each site.
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2).

3).

4.

5).

6).

Classify all infectious waste as hazardous waste, so that greater care
will be taken in its handling and transport, and in the disposal of
ash.

Monitor incinerator emissions for carcinogenic compounds, such as
dioxins and cadmium, to ensure that levels are below current
acceptable levels,

Do not permit incinerators to combine solid and infectious waste in the
same unit.

Require incinerator facilities to curtail operations during periods of
poor air quality, air inversions, and "no burn" woodstove days.

Pursue alternatives to waste incineration, such as waste reduction,
recycling, and sterilization. Minimize the amount of plastic that is
burned. . ‘

Response:

1).

2).

The Department does not currently have any requirements:- for an
environmental iImpact study. Instead, the Department addresses all
issues during the permit issuance process. The Bio-Waste facility
received a technical evaluation to determine if it could meet existing
requirement for Highest and Best Practicable Treatment and Control.
The Department found the facility to be capable of meeting these
requirements, and the permit was approved. Included in this was an
assessment that the incinerator design would essentially destroy toxic
organic materials, Including dioxins, and that the peollution control
equipment (wet scrubber) would effectively capture emissions not
incinerated. In addition, under the proposed new incinerator rules,
the facility would meet nearly all of the new requirements.

Infectious waste does not currently meet the definitions of hazardous
waste (ORS 459-410 and OAR-61-010) in Oregon. However, current DEQ
policy requires the testing of ash from infectious waste incinerators
to determine whether it should be classified as hazardous. This
testing is in accordance with EPA test methods. 1If the ash is
determined to be hazardous, disposal must occur at a hazardous waste
disposal facility permitted under the Department’s hazardous waste
statutes and rules.

In terms of the safe handling and transport of waste, many hospitals
already contract with private companies for the collection of
infectious wastes at regional facilities. The new infectious waste law
passed by the 1989 Legislature (Chapter 763, Oregon Laws), which
essentially mandates incineration as the preferred alternative, will
have significant impact on the storage, transport, and disposal of
infectious waste. Medical facilities will be required to segregate
infectious waste from noninfectious waste at the medical facility.
Waste collection companies will be required to tramsport infectious
waste in separate, non-compacting trucks. Currently, vehicles used to
transport must comply with all applicable federal, state, and local
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3).

4y,

5).

6).

requirements for commercial transportation. The Department's authority
contained in OAR 340-61-070 and -075 requires that wvehicles and
containers used to collect and transport waste be constructed, operated
and maintained so0 as to not release contaminants into the environment.

The Department has specifically incorporated into its proposed
incinerator rules the primary mechanisms for effectively controlling
carcinogenic air emissions: 1) use of good combustion technology
(i.e., requirements for 1800°F, 1 second residence time, and 99.9%
combustion efficiency); 2) high particulate capture rate; and 3) high
acid gas controls, These factors along with the other requirements for
BACT, good operation and maintenance, and source testing, will insure
that toxic emission levels stay below currently acceptable limits,

The Department can restrict by permit the types of waste an

incinerator facility can burn. The proposed rules would prohibit the

burning of hazardous and radicactive waste. The combination of solid
and infectious waste was not considered to be a problem since control
requirements are essentially the same, and is not addressed in the
rules. If necessary, this restriction could be specified as a permit
condition.

Restricting incinerator operation in an area experiencing poor air
quality or a strong inversion is again a matter to be addressed by
permit condition rather than by administrative rule. 1In order to
curtail operation under these conditions, it would need to be shown on
a case-by-case basis that the incinerator facility would have a
measurable impact on air quality within the airshed. With the
application of BACT, however, it is anticipated that incinerator
emissions will not be significant.

The Department agrees that alternatives to waste incineration need to
be developed and actively pursued. Other than landfilling and
incineration, disposal options for waste at present are extremely
limited. Recycling poses a problem for infectiocus waste, due to the
presence of pathological waste and other putrescible material. Given
the limits on availability of landfill space, and the environmental
damage and health risk associated with landfills, incineration of waste
in well designed incinerators equipped with high efficiency pollution
control systems has become a more acceptable altermative. In fact, the
new state infectious waste law passed by the 1989 Oregon Legislature
requires it to be disposed of by incineration rather than landfilling.

Issue No. 5.: Adopt the proposed rules with minor revisions.

1).

2).

Remove the requirement for continuous emission monitoring of hydrogen
chloride (HCl), as this monitoring is not certified by EPA, and the
only reliable HCL monitor on the market is too expensive (over
$100,000).

Shorten the compliance time for all existing incinerators from 5 to 3
years. Three years provides enough time to retrofit.
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3). Include in the requirement for "an independently trained operator”
that the operator also be certified.

4), Change the following limits: a) flue gas outlet temperature should be
350°F not 300°F; b) particulate emissions .020 and .030 changed to .010
or .015 gdsf; ¢) 10% opacity changed to 5%; and d) the 150 ppm CO
lockout requirement changed to allow startup and shutdown periods.

Response:

1). Department staff contacted continuous emissions monitoring equipment
vendors concerning the reliability and cost of HCl monitors, and found
that reliable monitors are very expensive (over $100,000). There are
less expensive monitors available (in the range of $30,000 to $40,000),
but they are not "state-of-the-art" equipment and may be subject to
interference causing inaccurate readings. Given the fact that wet
scrubbing systems provide good control of acid gas emissions, and that
S0 continuous monitoring can serve as a general indicater of acid gas
emissions, the Department is removing the HCl continuous monitoring
requirement. Instead, the Department will only require HCl continuous
monitoring on a case-by-case basis if acceptable control of acid gas
emissions cannot be demonstrated by the source., Also, the Department
will keep the requirement for periodic HCl source testing and
continuous 509 monitoring. '

2). Due to the many new limits and controls contained in the proposed
rules for existing solid and infectious waste incinerators, the
Department believes shortening the compliance period from 5 to 3 years
would be a burden to these sources, and is therefore inapptropriate.
However, since the new requirements for crematory incinerators have
many fewer limits and controls requiring retrofiting, the Department
believes this revision from 5 to 3 years provides an adequate time
period and is appropriate, and has added this to the proposed rules.

3). The Department agrees that an expansion to this requirement is
warranted. Since the initial preparation of the proposed incinerator
rules, EPA has issued proposed new rules for municipal waste
incineration. Contained in these proposed rules is a requirement for
operator training and certification. The Department has taken this
language, along with other language for hospital incinerator training,
and added it to its proposed rules.

4). a). The Department has agreed to the change in flue gas exit
temperature from 300°F to 35Q°F, as it concurs that adequate
condensation of trace organics and metals can be obtained at the
higher temperature,.

b). The Department also agrees that .015 gscf is an appropriate
particulate standard for new incinerators, but not for existing
incinerators. It is anticipated that space and siting limits
might prevent existing facilities from installing a dry
scrubber/baghouse control system. While wet scrubbing systems can
be expected to meet only .030 gscf, they provide for high rates of
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e).

d).

PLAN\AH872

acid gas and organic removal, and are smaller and less expensive
than baghouse systems. Therefore, the proposed rules have been

changed to reflect particulate limits of .015 gscf and .030 gscf
for new and existing incinerators, respectively.

The Department disagrees that the opacity limit should be reduced
from 10% to 5%, since such a limit could not be determined through
human observation. The federal smoke observer certification
requirement, as defined in 40 CFR 60 Appendix A, specifies that
visual observation readings are acceptable to a plus or minus 7.5%
accuracy. A 5% opacity reading would have questionable
enforceability under the terms of existing compliance methods.

The requirement in the proposed rules for an interlock system
which ceases charging if carbon monoxide levels fall below 150 ppm
has been revised to allow for a period of startup and shutdown.
The Department has added language which allows for a "continuous
15 minute period" to satisfy this requirement,
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ATTACHMENT H

EXISTING INCINERATOR RULES

OREGON ADMINISTRATIVE RULES

CHAPTER 340, DIVISION 21 - DEPARTMENT OF ENVIRONMENTAL QUALITY

{a) As dark or darker in shade as that designated as No, |
on the Ringlemann Chart; or

(b) Equal to or greater than 20% opacity.

(3) Exceptions to sections {1) and (2) of this rule:

(a) Where the presence of uncombined water is the only
reascn for failure of any emission {0 meet the requirements
of sections (1) and (2)of this rule, such secnons shall not
apply;

(b) Existing fuel burning equipment utilizing wood
wastes and located within special control areas shall compiy
. with the emission limitations of section (1) of this rule in Iien
of section (2) of this rule,

[Publications: The publication(s) referred to or incorporated by reference
8 thl:s n.]:le are available from the office of the Department of Environmenial

uzlity.

Stat. Auth.: ORS Ch. 468
Hist.: DEQ 16, f, 6-12-70, ef. 7-11-T0

Fuel Burning Equipment Limitations

340-21-020 (1) No person shall cause, suffer, allow or
permit the emission of particulate matter, from any fuel
burning equipment in excess of

{a) 0.2 grains per standard cubic foot for existing
sources;

(b} 0.1 grains per standard cubic foot for new sources.

{2) For sources bumming salt taden wood waste on July |,
1981. where salt in the fuel is the only reason for failure to
comply with the above limits and when the sait in the fuel
resujts from storage or transportation of logs in salt water, the
resulting salt portion of the emissions shall be exempted
from subsection {1)(a} or (b) of this rule and rule 340-21-015.
[n no case shall sources burning salt laden woodwaste exceed
0.6 grains per standard cubic foot. Sources which utilize this
exemption, 10 demonstrate compliance otherwise with sub-
section (1)(a) or (b) of this rule, shall:

(a) Not exceed a darkness of Ringleman 2 from the
boiler stacks for more than three minutes in any one hour;

(b) Submit the resuits of a particulate emissions source

test of the boiler stacks bi-annually,

Stat. Auth.: ORS Ch. 468
Hist: DEQ 16, £ 6-12-70, ef. 7-11.70; DEQ 12-1979, f. & ef, 6-8-79; DEQ
6-1984, £ & of. 2-17-81; DEQ 18-1982, f, & of, 9-1-82

Retuse Burning Equipment Limitatipns

340-21-025 No person shall cause, suffer, allow, or
permit the emission of particulate matter from any refuse
buming equipment in excess of:

(1) For equipment designed to burm 200 pounds of
refuse per hour or less, 0.3 grains per standard cubic foot; or

(2} For equipment designed to burn nore than 200
pounds of refuse per hour:

{a) 0.2 grains per standard cubic foot for existing
sourges, or

(b) Q.1 grains per standard cubic toot for new sources,
except that small to medium size municipal waste incin-
erators located in coastal areas as defined in OAR 340-21-
005{1) shall be subject to QAR 340-21-027 and targer munic-
ipal incinerators shall be subiect to provisions of QAR
340-20-220 10 340-20-275.

Stat. Auth,; ORS Ch. 463
Hist.; DEQ 16, [, 6-12.70, ef. 7-(1.70: DEQ 1-1984, £ & ¢f. 1-16-84

Municipal Waste Incinerator in Coastal Areas

340-21-027 (1) No person shall cause, suffer, allow, or
permit the operation of any municipal waste incinerator in
coastal areas which violates the following emission limits
and reguirements:

{a) Particulate Emissions:

(A) For municipal waste incinerators capable of process-
ing not more than 50 tons/day of wastes, 0.2 grains per
standard cubic foot of exhaust gases,

(B) For municipal waste incinerators capable of process-
ing greater than 50 tons/day of wastes, 0.08 grains per
standard cubic foot of exhaust gases,

(b) Minimum Exhaust Gas Temperatures:

(A) Prior to the initial charge of wastes and for the first
30 minutes of incineration of the initial charge, 1600° F. for
one second,

(B) For the period beginning 30 minutes after the initial

charpe of wastes to the time of the tinal charge, 1800° F. for .

one second or 1700° F. for two seconds or 2 iemperature and
corresponding residence time linearly interpolated between
the aforementioned two points,

{(C) For a two hour period after the final charge of waste,

1600° F. for one second.

{¢) Visibie Emissions and Particle Fajlout Limitations of
QAR 340-21-015 and 340-31-045, respectively.

(2) Each operator of 2 municipal waste incinerator in a
coastal area shall monitor the exhaust gas temperatures of
each of its incinerators with a continuous recording

pyrometer, The pyrometer shall be located at a point within -

the incinerator exhaust system which has been judged by the
Department through plan review to represent a place that
can demonstrate compliance or non-compliance with mini-
mum exhaust gas temperature. requirements in subsection
(1)(b) of this rule. The operator shall retain its pyrometer
records for one year unless at the expiration of the year an
enforcement matter is pending against the operator, in which
case the operator shall retain the records until the enforce-
ment matter is finally terminated by an Order. The operator
shall make its pyrometer records available to the Depart-
ment of Environmental Quality upon request.

(3) In cases of multiple incinerators at one site, the 0.2
grain per standard cubic foot particulate emission standard
in paragraph (1)}{a) A} of this rule for individual municipal
waste incinerators up to 50 tons/day capacity, shall apply
only up to a combined capacity of 150 tons/day.

(4) Municipal waste incinerators in coastal areas,
installed between 1970 and 1982, of 13 tons/day capacity and
less, are exempt from subsections (1)(a) and (b) of this rule,
but shail emit particuiate at a concentration less than Q.30 gr/
scf.

Stat. Auth,; ORS Ch. 468
Hist.: DEQ 1-1984, I & of. {-16-84

Particulate Emission Limitations for Sources Other Than
Fuel Burning and Refuse Burning Equirment

340-21-030 No person shail cause, suffer. allow, or
permit the emission of particulate matter, from any air
contaminant source other than fuel buming equipment or
refuse burning equ:pment in excess off

(1) 0.2 grains per standard cubic fool for existing
sources; or

{2) 0,1 grains per standard cubic foot for new sources.
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or ATTACHMENT I
l:‘:‘f - \':w "0‘9 .
SES | Environmental Quality Commission
e 20 DSHMET 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

REQUEST FOR EQC ACTION

Meeting Date: Qctober 20, 1989
Agenda Item: S

Division: Air Quality

Section: Planning & Development

SUBJECT:

Incinerator Rule - Amendments to Better Address Municipal and
Hospital Units

PURPOSE 3

New rules for incinerators will serve to better protect the
public from particulates, acid gases and toxics, by
providing a uniform basis for evaluating proposed
installations and comparative risks, and providing uniform
performance standards for both incineration equipment and
monitoring systems.

ACTTON REQUESTED:

_____ Work Session Discussion

__ General Program Background

___ Potential strategy, Policy, or Rules
Agenda Item __ for Current Meeting
Other: (specify)

X Authorize Rulemaking Hearing
Adopt Rules

Proposed Rules _ Attachment _A
Rulemaking Statements Attachment _B
Fiscal and Economic Impact Statement Attachment B
Public Notice Attachment C

Issue a Contested Case Order
Approve a Stipulated Order
Enter an Order

Proposed Order Attachment _
____ Approve Department Recommendation
____ Variance Request Attachment _
_ Exception to Rule Attachment _
. Informational Report Attachment _
____ Other: (specify) Attachment
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Meeting Date: October 20, 1989
Agenda Item: S

Page

2

DESCRIPTION OF REQUESTED ACTION:

The proposed incinerator rules would:

1.

.2'

Apply to all existing, new or modified solid waste,
infectious waste and crematory facilities in Oregon;

Set uniform emission standards for particulate based on
capacity (over 50 tons/day - 0.02 grains/standard cubic
foot (scf), under 50 tons/day - 0.03 grains/scf)),
hydrogen chloride (50 parts per million (ppm)), sulfur
dioxide (50 ppm), and carbon monoxide (100 ppm);

Set design and operation requirements for temperature
(1800°F in final combustion zone), residence time (1-2
seconds), combustion efficiency (99.9 percent), opacity
{10 percent), and control equipment (BACT).

Require continuous emission monitoring (CEMS)} and
testing requirements:

Develop a procedure for retrofitting existing
facilities, allowing up to five years for installation
of new equipment.

AUTHORITY/NEED FOR ACTION:

__ Required by Statute: Attachment __
Enactment Date:
Statutory Authority: ORS 468.020/468.295 Attachment __
-Pursuant to Rule: OAR 340-21-025 to =027 Attachment __
Pursuant to Federal Law/Rule: Attachment ____
Other: OAR 340-25-055 (NSPS), Attachment

| ek

OAR 340-~20-220 to -275

Time Constraints: (explain)

DEVETOPMENTAL BACKGROUND:

| I

Advisory Committee Repdrt/Recommendation Attachment

Hearing Officer's Report/Recommendations Attachment ___
Response to Testimony/Comments Attachment _
Prior EQC Agenda Items: (list) :
' Attachment
Other Related Reports/Rules/Statutes:
‘ Attachment __

Supplemental Background Information Attachment




Meeting Date: October 20, 1989
Agenda Item: .8
Page 3

Existing rules pertaining to incinerators are focused solely
on particulate emissions from refuse burning (OAR 340-21-
025), municipal waste incinerators in coastal areas (OAR 340-
21-027 and OAR 340-20-220 to -275), and new or modified
incinerators (Federal new source standards adopted and
enforced by the Department of Environmental Quality (DEQ,
Department)) of more than 50 tons per day (OAR 340-25-555).
Various particulate and opacity standards exist in the
current rules, along with temperature. and residence time
requirements. Air Contaminant Discharge Permits set other
limits (cO, NOy, SO3, etc.) on a case-by-case basis.,

currently in the state there are tweo coastal municipal refuse
incinerator facilities, one mass burn municipal incinerator -
facility, one commercial infectious waste incinerator
facility, and approxzmately 31 hospital incinerators and 37
crematoriunms. :

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSTDERATIONS:

The growing concern about the toxicity of incinerator
pollutants, given the increasing trend of waste incineration
as an alternative to landfilling, has lead to numerous
studies which have shown potential health risks associated
with exposure to the fine particulates, acid gases, and
toxics (such as dioxin) emitted from incinerators. 1In
response to this, many states have revised their waste
incinerator regulations based on state of the art pollution
control equipment and high efficiency combustion technology,
to establish emission standards and operational controls
which better protect the public and environment.

The proposed rules will require new and existing sources to
utilize particulate and gaseous pollution control equipment
(scrubbers, baghouses, electrostatic precipitators, and
auxiliary burners). In addition, the proposed rules will
require continuous monitoring equipment systems (CEMS) in
order to meet tighter particulate emission levels than
current state standards, set uniform standards for hydrogen
chloride (HCl), sulfur dioxide (S03), carbon monoxide (CO),
design and operation requirements, and performance testing
requirements. Existing sources will be given up to five
years to retrofit with the necessary equipment. Cost
estimates vary greatly depending on the needs of each
facility. However, it is likely the capital investment
required to build/retrofit and operate incinerators in
~compliance with the proposed rules will be high, perhaps as
much as double the cost of the facility on an annual basis
for smaller facilities. Additional costs may be incurred in
providing operator training if sources are to ensure that
proper startup, operation, and shutdown procedures are
followed in order to minimize emissions.
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PROGRAM CONSIDERATIONS:

The Department currently reviews and permits incinerators on
a case~-by-case basis, with respect to the contaminants
emitted, and estimates public health risk and environmental
effects, Current incinerator rules are fragmented and
incomplete, and do not uniformly cover all existing and new
facilities in the state, nor uniformly address all air
contaminants emitted from incinerator facilities. The issue
of health effects has prompted much study on the need for
more stringent emission standards for incinerators, with many
states recently adopting standards as stringent as those
proposed.

These incinerator rules would serve to better protect the
public from particulates, acid gases, and toxics, and in
addition provide a uniform basis for evaluating proposed
installations and comparative risks, and provide uniform
performance standards for both incineration equipment and
monitoring systems.

It is anticipated that these new operating, monitoring, and
reporting requirements will place greater workload demands
related to compliance and enforcement on the Department's
Regional Operations, and the Air Quality and Hazardous &
Solid Waste Divisions.

ALTERNATIVES CONSTDERED BY THE DEPARTMENT:

1. Do not consider new incinerator rules. The Commission
can choose to continue to follow current rules and
procedures. The process of review and control
requirements for new installations would continue to be
tailored for each permit application.

2. Develop new rules to address new or modified sources
only. Many states have recently revised their
incineration rules for new or modified sources only, due
to the growing number of new facilities being proposed.
Existing facilities could continue to operate under
current rules.

3. Develop rules for new facilities and include existing
incinerators, allowing such sources a reasonable periocd
(up to five years) for rétrofit.

4. Establish a cut-off level for small capacity
incinerators under which certain emission standards or
monitoring equipment would not apply. The smaller
capacity incinerator will have greater difficulty in
meeting the costs associated with the more stringent
emission standards than the larger units.
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DEPARTMENT RECOMMENDATION FOR_ACTION, WITH RATTIONALR:

The Department recommends alternative 3, as it believes that
more stringent and uniform limits and controls are needed for
all existing and future incinerator facilities in Oregon.

The Department recognizes that while smaller incinerator
units will be more adversely affected by the costs associated
with the proposed limits and controls, establishing less
stringent requirements for these units, as proposed in
alternative 4, would not be consistent with the overall goal
of protecting the public from incinerator pollution. The
proposed rules will limit emissions of particulate matter,
HCl, SO5, and CO to the levels achievable using best
available control technology (BACT). An accompanying benefit
of these stringent levels would be the toxic constituents
associated with particulate and acid gas emissions. Other
parts of the proposed rules, such as design and operating
requirements, as well as continuous emission monitoring, are
expected to improve operation and thereby limit occurrences
of excess emissions.

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY, IL.EGISLATIVE
POLICY:

The proposed rules are consistent with House Bill 2865 passed
in the last legislative session and recently filed with the
Secretary of State's Office (related to the incineration of
hospital or infectious wastes). Specifically, this
legislation authorizes the Environmental Quality Commission,
Health Division, and Public Utility Commission to establish
requirements for the collection, transportation, storage,
treatment and disposal of infectious waste in a manner that
protects public health, safety and welfare. The Department
of has also been given responsibility to assist in
coordinating rule development and implementation. The
effective date of legislation is July 1, 1990.

ISSUES FOR COMMISSION TO RESOLVE:

1. Should new incinerator rules be developed which better
protect the public from incineration emissions, or
should the present situation, rules, and procedures
continue to be followed?

2. Should rules be developed which apply only to new or
modified facilities, with existing facilities
unaffected? If so, should efforts be made to recommend
retrofit of recently permitted incineration facilities,
and to phase out and eliminate oclder, poor efficiency
incinerators? '
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3.

Should less stringent emission standards and monitoring
requirements be developed for existing facilities than

for new facilities if the costs to retrofit are hlqher

than to build a new facility?

Should a cutoff level be established for small capacity
incinerator facilities (2.5 tons/day), under which
certain emission standards or monitoring equipment do
not apply?

INTENDED FOLLOWUP ACTIONS:

1.

File public hearing notice with the Secretary of state
2. Hold a public hearing
3. Review oral and written testimony and revise proposed
rules as appropriate
4. Return to Commission for final rule adoption
Approved: /ﬁ{i
Section: ¢ ;;Z{féaffffzz;/ﬂﬁﬁiio¢f -
I ° 2 / /!
Division: ¢
Director: &gkiﬁﬁLk,
Report Prepared By: Brian Finneran
Phone: 229-6278
Date Prepared: September 21, 1939
BRF:T
PLAN\AR1353
(9/89)




ATTACHMENT A

Incinerator Repulation
OAR 340-25-850 to -905

Purposes and Application

340-25-850 The purpose of these rules is to establish state of the art

emigsion standards, desipn requirements, and performance standards for all
solid and infectious waste and crematory incinerators in order to miniwize
air contaminant emissions and provide adequate protection of public health,
The rules apply to 211 existing waste ipncijnerators and to all that will be

built and/or installed in the State of Oregon,

Definitions

340-25-855 (1) "Acid Gases" means any exhaust gas which includes

hydrogen chloride and sulfuxr dioxide.

{2) "Best Available Control Technology (BACT)" means an emission

limitation (including a visible emission gtandard) based on the maximum

degree of reduction of each air contaminant subject to regulation under the

Clean Air Act which would be emitted from any source, and which is

achievable through application of production processes or available methods,
gystems, and techniques: including fuel cleaning or treatment., or innovative

fuel combustion techniques for control of such air contaminant. In no event

shall the application of BACT result in emissjons of any air contaminant

which would exceed the emissions allowed by any applicable new source

performance standard or any standard for hazardous air pollutants. If an

emission limitation is not feagible, a desipn., equipment, work practice, or

operational standard, or combination thereof, may be required. Such




standard shall, to_the depree Eqssible, set forth the emission reduction

achievable and shall provide for compliance by prescribing appropriate

permit conditions,

3) "Continuous Emission Monjitoring® means continuously and

simul taneously determining the concentration of a substance or substances,

and continuously indicating and/or recording the concentration. For the

purpose of these rules, withdrawing a discrete sample, analyzing it., and

reporting the results at least once every five minutes shall be considered

frequent enough to constitute continuous emission monitering. Continuous

monitoring equipment and operation shall be in accordance with continuous

emission monitoring systems guidance provided by the Department and shall be

consistent, where applicdble, with the EPA performance specifications and

quality assurance procedures outlined in 40 CFR 60, Appendices B and ¥, and

the Quality Assurance Handbook for Air Pollution Measurement Systems, Volume

I1T,

{4) "Crematory Incinperator" means an incinerator used solelv for the

cremation of human and animal bodies.

(5) "Department"” means the Departwent of Environmental Quality.

6) "D Standard Cubic Foot" means the amount of gas that would occu

a volume of one cubic foot, if the gas were free of uncombined water at

standard conditions. When applied to combustion flue gases from waste or

refuse burning, "Standard Cubic Foot (scf)" implies adjustment of gas volume

to_that which would result at a concentration of 12% carbon dioxide or 503

excess air,

(7) "Emission” means a release into the atmosphere of air contaminants,

(8) "Fugitive Emissions" means dust, fumes, gases, mist, odorous

matter, vapors or any combination thereof not easily given to measurement,

collection, and treatment by conventional pollution control methods,
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(9) "Hazardous Air Contaminant” means any air contaminant considered by

the Department or Commission to cause or coptribute to an jdentifiable and

significant increase in mortality or morbidity, and for which no ambient air

standard exists

(10) "Incinerator” means a device or system in which waste material is

destroyed by combustion.’

(11) "Infectious Waste™ meang and includes the following:

{(a) "Biological waste,® which includes blood and blood products,_and

body fluids that cannot be directly discarded into_a municipal sewer

system, and waste materials saturated with blood or body fluids, but does
not_include soiled diapers.

b) "Cultures_and stocks,” which includes etiologic agents and

associated biolopgicals: including specimen cultures and dishes, devices used

to transfer, inoculate and mix cultures, wastes from production of

biologicals, and gerums and discarded live and attenuated vaccines,

"Cultures™ deoes not include throat and urine cultures.

{c) "Pathological waste,"™ which inecludes biopsy materialg and all human

tissues, anatomical parts that emanate from surgery, obstetrical -

procedures, autopsy and laboratory procedures and animal carcasses exposed

to pathogens in research and the bedding and other waste from such animals.

"Pathological wagtes™ does mot include teeth or formaldehyde or other

preservative agents,

(d) "Sharps.” which includes needles, IV tubing with needles attached,

scalpel blades, lancets, glass tubes that could be broken during handling

and syringes that have been removed from their original sterile containers.

12} "Infectious Waste Facility™ means an incinerator which is operated

or utilized for the disposal or treatment of infectious waste, including




combustion for the recovery of heat, and which utilizes high temperature

thermal destruction technologies,

13} "Opacity™ means the degree to which an emission reduces

transmission of light and obscures the view of an object in the backgroqnd.

{(14) "Particulate Matter™ means anvy matter, except uncombined water,

which exists as a liquid or solid at standard conditions,

{(15) "Parts Per Million (ppm)" means parts of a contaminant per million

[

parts of gas by volume on a dry-gas basis (1 ppm equals 0.0001% by volume),

{16) "Person" means individuals, corporations, associations, Ffirms,

partnerships, joint stock companies, public and municipal corporations,

political subdivisions, the state and any agencies thereof, and the federal

government and any agencies thereof.

(17} "Refuse"” means all waste material, including but not limited to,

garbage, rubbish, incinerator residue, street cleanings, dead animals, and

offal.

(18) "Secondary Chamber” or "Final Chamber™ means the discrete

equipment, chamber, or_sgpace in which the products of pyrolysis are

combusted in the presence of excess air such that essentially all carbon is

burned to carbon dioxide.

"Solid Waste®™ means all putrescible and nonputrescible materials

or_substances that are discarded or rejected ag being spent, useless,

worthless or in excess to the owners at the time of such discard or

réjection, including but not limited to garbage, refuse, industrial and

commercial waste, rubbish, tires, ashes, contained gaseous material,

construction and demolition debris, and discarded automcbiles or parts

thereof

(20) "Solid Waste Facility™ means an incinerator which is operated or

utilized for the disposal or treatmwent of solid waste including combustion
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for the recovery of heat, and which utilizes high temperature thermal
destruction technologies,

{21} "Standard Conditions" means temperature of 60 deprees fahremheit

15.6 degrees Celsius) and a pressure of 14.7 pounds per square inch

absolute (1.03 kilograms per square centimetery,

\

223 "Startup/Shutdown” means the time during which an air contaminant

source of emission control equipment is broupght into normal operation and

normal operation is terminated, respectively.

.

23} "Transmissometer” means a device that measures opacity and

conforms to EPA Specification Number 1 in Title 40 Code of Federal

Regulations, Part 60, Appendix B,

Solid and Infectious Waste Incinerators

Best Available Control Technology

340-25-860 (1) No waste incinerator facility shall cause or permit air

contaminant emissions in excess of the limits described in OAR 340-25-865.

In order to maintain the lowest possible emissjons, all incinerator

facilities are required to use best available control technolo BAC as

defined at the time of comnstruction which may be determined for some

facilities to be more strinpgent than the emissions limitations in this rule

and may include waste cleaning or separation,

{2) Whenever more than one regulation applies to_the control of air

contaminants from a waste incineration Ffacility, the more stringent

regulations, control, or emission limit shall apply,
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Emission Limitations

340-25-865 (1) No person shall cause, suffer, allow, or permit the

operation of any waste incinerator in a maoner which wviolates the following
enisgion limits and requirements:

{a) Particulate Emissions:

(A) Incinerator facilities capable of processing up to 50 tons/day of

wastes, emissions from each stack shall not exceed 0.03 graihs per dry

standard cubic foot of exhaust pases corrected to 12 percent C0Os at standard

conditions.”

{B) Incinerator facilities capable of processing more than 50 tons/day

of wasteg, emissions from each stack shall not exceed 0.02 grains per dry

standard cubic foot of exhaust gages corrected to 12 percent €09 at standard
1
conditions

(b) Hydropgen Chloride (HC1):;

{(A) Emissions of hydrogen chloride from each stack shall not exceed 50

ppm corrected to 12 percent CO9 over a continuous three-hour average; or

shall be reduced by at least eighty (80) percent.

c) Sulfur Dioxide (S09):

(A) Emissions of sulfur dioxide from each stack shall not exceed 50 ppm

corrected tg 12 percent C0s over a continuous three-hour average: or shall

be reduced by at least eighty (80) percent.
(d) Carbon Monoxide (COY}:

(A) Emission of carbon monoxide from each stack shall not exceed 100

ppm_cortected to 12 percent CO» over a continuous three-hour average.

e aci

{A) The opacity as measured visually or by a transmissometer shall mnot

exceed an average of 10 percent for more than six consecutive miputes in any

one hour period,
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(£} Fugitive Emissiong. Municipal waste facilities shall be operated
in_a manner which prevents or minimizes fugitive emissions, including the

paving of all normally traveled roadways within the plant boundary and

enclosing all material transfer poimts.

(g) Odors. _Any person who _shall cause or allow the generation of any

odor from any source which may unreasonably interfere with any other

property owner's use and enjoyment of his property shall use good practices
and procedureé to reduce those odors.
(h) Né incinerator subject to these rules shall burn radioactive or
hazardous waste, unless specjifically authorized jn the Department’s Air
Contaminant Discharpe Permit, |

(i} Other Contaminants. No person shall cause or permit other

contaminants whose emissions are likely to be injurious to human health,

plant, animal ljife, or property, or which unreasonably interferes with use

or enjoyment of property. or may cause public safety hazard,

Desi and eration

340-25-870 (1) Combustion Temperature: The temperature at the final

combustion chamber of waste shall be 1800°F for cne_second or 1700°F for twa

seconds, or a temperature and corresponding residence time linearly
interpolated from the aforementioned two points., At ne time shall the
temperature in the final chamber fall below 1600°F.

(2) Control Systems:

(a) Infectious waste incinerators must incorporate a lockout contfol

system which will prevent the charginpg of waste if carbon monoxide levels

exgeed 150 ppm, -
(b} For infectious waste facilities with mechanically fed incineratoxrs,

an_air Jlock control system to prevent opening the incinerator to_the room
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environment must be incorporated. The volume of the loading system must be

designed so as to prevent overcharging to assure complete combustion of the

3

waste.

{3) Control Equipment Outlet Temperature; Control equipment for

reducing emissions'of hydrogen chloride must be operated such that the flue

gas temperature at the outlet from the control device does not exceed 300°F,

unless it can be demonstrated that a greater collection of condensible
matter can be achieved at a higher outlet temperature,
. -
(4) Combustion efficiency: Except during periods of startup and

shutdown, all waste incinerators shall achieve a combustion efficiency of

99.9 percent based on a running eight-hour average. and 99.95 percent basged

on a rumning seven-day average, Combustion efficiency shall be based on the

following equation:

CE = C0» x 100
(C0y_+ CO)

CO = Carbon monoxide in the exhaust gas, parts per million by

volume (dry)

CO05_= carbon dioxide in the exhaust gas, parts per million by

volume (drvy)

(5) Stack Height: All incinerator stacks shall be located and of

sufficient height to assure compliance with applicable air standards, and to

avold the flow of stack pollutants into any building ventilation intake

enum.

(6) An independently trained incinerator operator shall be present at

the facility in which an incinerator is located whenever waste is being

burned.
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Continuous Emission Monitoring .
340-25-875 (1) All solid waste incinerators_shall operate and maintain
continuous monitoring for the following emission and operating parameters:
(a) Hydrogen chloride; |
(b) Sulfur dioxjde;
{c) Carbon monoxide;

d acity:
{e) Final Combustion Chamber Exit Temperature;
(7 Contr;{iEguipment Outlet Temperature; and
(g) Oxygen
{2) A1l infectious waste incinerators shall operate and maintain

continuous monitoring for the following emission and operating parameters:

(a) Carbon monoxide:

(b) Either Hydrogen Chloride or Sulfur Dioxide;

{c) Opacity:

(d) Final Combustion Chamber Exit Temperature; and

{e) Confrol Equipment Qutlet Temperature

(3) The monitors for hydrogen chloride, carbon monoxide, opacity and
oxygen ghall copply with EPA performance specifications in Title 40, Code of

Federal Regulatjons, Part 60, Appendix B,

Reporting and Testing

340-25-880 (1) Reporting:

(a) Stack test results shall be reported to the Department within
thirty (30) dayg of completion,

{(b) All records associated with continuous monitoring data including,
but not limited to, original data sheets, charts, calculations, calibration

data, production records and final reports shall be maintained for a
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continuous period of at least 365 days and shall be furnished to the
Department upon request.
(2) Emissions Testing:

(a) Each waste incinerator facility must conduct testing to demonstrate

compliance with the standards ip these ruleg. Unless otherwise specified by

the Department, the facility must be tested anpually thereafter for

particulate, hydrogen chloride, snd carbon monoxide emissions., These tests

may be used to help determine acceptable operating parameters.

(3) Hazardous or Toxic Emissions Testing:

{a) The Department at any time after the effective date of this rule

may conduct or require emissions testing and require access to information

specific to the control, recovery K or release of hazardous or toxic air

contaminants. As specified by the Environmental Protection Agency in Title

40 Code of Federal Regulations, Part 61, air éontaminants curréntlx

congidered hazardous are asbestos, beryllium, mercury, vinyl chloride,

=

benzene, radionuclides and arsenic.

Compliance

340-25-885 (a) All existing waste incinerators must demonstrate

compliance with the applicable provisions of these rules within five (5)

years of the effective date of these rules, Existing data such as that
collected in accordance with the requirements of an Air Contaminant

Bischarpge Permit may be used to demonstrate compliance,

(b) All existing waste incinerators shall be sﬁbiect to these rules

upon demonstration of compliance pursuant to paragraph (a)}. Until

compliance is demonstrated, existing sources shall continue to be subject to

the provisions of OAR 340-21-025 and OAR 340-21-027, and all applicable

permit conditions,
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{c} New waste inciperators must demonstrate compliance with the

emission limits and operating requirements of these rules in accordance with

a schedule established by the Department before commencing regular

operation.

Grematory Incinerator

Emission Limitations

340-25-890 1) No person shall cause to be emitted particulate matter

from any crematory incinerator in excess of 0.08 grains per dry standard

cubic foot of exhaust pases corrected to 12 percent CO9 at standard

conditions
2 aci

a) The opaci as measured visually shall not exceed an average of 10

percent for more than six consecutive minutes in any one hour period.
{3) Odors, Any person who shall cause or allow the generation of any

odor from any source which may unreasonably interfere with any other

property owner’s use and enjoyment of his property shall use good practices
and procedures to reduce those odors to a reasonable minimum.
(4) Other Contaminants. No person shall cause or permit other

contaminants whose emissions are likely to be injurious to human health,

plant. animal life, or property, or which unreasconably interferes with use

or_enjoyment of property, or may cause public safety hazard.

Desi and eration

340-25-895 (1) Combustion Temperature: The temperature at the final

combustion chamber of shall be 1800°F for at least one second. At mno time

shall the temperature in the final chamber fall below 1400°F,
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(2) Control System: TFor crematory facilities with mechanically fed

incinerators, an air lock control system to prevent opening the incinerator

to the room environment must be incorporated.

(3) An independently trajned incinerator operator shall be present at

the facility ip which a crematory is beinpg operated.

Monitoring and Reporting

340-25-900 (1) All crematory incinerators shall operate apd maintain

continuous monitoring for final combustion chamber exit temperature.

(2 All records associated with continuous monitoring data including,

but not limited to, origipal data sheets, charts, calculations, calibration

data, production records and final reports shall be maintained for a

continuous period of at least 365 days and shall be furnished to the

Department upon request,
(3) Each crematory incinerator facility must conduct testing to

demonstrate compliance with these rules in accordance with a schedule

specified by the Department,

Compliance
340-25-905 a) All existing cremato incinerators must demonstrate
compliance with the applicable provisions of these rules within five (5)

years of the effective date of these rules. Existing data such as that

collected in accordance with the requirements of an Air Contaminant

Discharge Permit may be uged to demonstrate compliance,

{b) A1l existing crematory incinerators shall be subject to the

provisions of OAR 340-21-030 for a period not to exceed five (5) vears from

the effective date of these rules,
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{c)} New crematory incinerators must demonstrate compliance with the

emission 1imits apd operating requirements of these rules in accordance with

a schedule established by the Department.

PLAN\AR1387
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OR CHANGE TO>

(13) "Particulate Matter™ means all solid or ligquid material,
other than uncombined water, emitted to the ambient air as
measured by EPA Method 5 or an equivalent test method in

accordance with the Department Source Test Manual. Particulate
matter emission determinations by EPA Method 5 shall use-water—as-
-Ehe—e&eaﬁ&p—se%Veﬁ%—&ns%ead—ef—&ee%eﬁe——aﬁé—con51st of the average

of three (3) separate consecutive runs having a minimum sampling

time of 60 minutes each,—éH4mx;mum-samp%&nq-t%me~e£—e&qht—+&+
heurg—esach, and a minimum sampling volume of 33+8-30.0 dscf each.




NEIL GOLDSCHMIBT

Environmental Quality Commission

DEQ-46

REQUEST FOR EQC ACTION

Meeting Date: March 2,

Agenda Item: M

811 SW SIXTH AVENUE, PCRTLAND, OR 97204 PHONE (503) 229-5696

1990

Division: Air Quality

. " Section: Planning and Development

SUBJECT:

Woodstove Certification Program: Adoption of Proposed
Modifications to Conform to New Environmental Protection

Agency (EPA) Requirements.

PURPOSE 3

Accept EPA's woodstove emission certification program as
meeting Oregon's requirements in order to eliminate
duplication of effort, reduce requirements imposed on
woodstove manufacturers, and reduce staff workload.

ACTTON REQUESTED:

... Work Session Discussion

____ General Program Background

_ - Potential Strateqgy, Policy, or Rules
Agenda Item ____ for Current Meeting
Other: (specify)

Authorize Rulemaking Hearing

X Adopt Rules

Proposed Rules

Rulemaking Statements

Fiscal and Economic Impact Statement
Public Notice

Issue a Contested Case Order
Approve a Stipulated Order
__ Enter an Order

Proposed Order

Attachment
Attachment
Attachment
Attachment

Attachment

olofs
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Approve Department Recommendation

___ Variance Request ‘ Attachment
____ Exception to Rule , : Attachment ____
—__ Informational Report ' Attachment __
___ Other: (specify) Attachment

DESCRIPTYION OF REQUESTED ACTION:

Adopt amendments to the Woodstove Certification Program rules
OAR 340-21-100 through 340-21-190. A draft of the rules has
been prepared (Attachment A) which incorporates amendments
suggested by the Department of Environmental Quality (DEQ,
Department) and public testimony.

AUTHORTTY/NEED FOR ACTION:

Required by Statute: Attachment
Enactment Date: -
Statutory Authority: _ORS 468.630 thru .655 Attachment

X
X Pursuant to Rule: _QOAR 340-21-100 thru =190 Attachment
X _ Pursuant to Federal Law/Rule_40 CFR Part 60 Attachment
Subpart AAA
Other: Attachment
X _ Time Constraints: (explain)

The transition to accepting EPA's National Woodstove
Certification program would be most smoothly accomplished by
the Environmental Quality Commission (EQC, Commission)
adopting these amendments and making them effective July 1,
1990 to coincide with EPA's woodstove certification rule
implementation date.

DEVETOPMENTAT, BACKGROUND:

—__ Advisory Committee Report/Recommendation Attachment __
_X Hearing Officer's Report/Recommendations Attachment _E
_X Response to Testimony/Comments Attachment _F_
w Prior EQC Agenda Items: (list) Attachment _
____ Other Related Reports/Rules/Statutes: Attachment _
____ Supplemental Background Information Attachment _

During the September 7, 1989 work session (agenda item 2),
the Department requested policy direction on how Oregon's
woodstove certification program should be amended to mesh
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with the new and similar EPA program. The Department
suggested a three part policy package consisting of:
(1) accepting EPA's emissions certification, permanent
label, and laboratory accreditation for emissions testing as
equivalent to Oregon's requirements; (2) adding EPA's 1990
emissions standards to Oregon's program, reducing the

‘ certification fees to reflect the reduced cost of the
program, and amending the temporary label to show only
overall efficiency; and (3) retaining Oregon's laboratory
efficiency accreditation and overall retail enforcement
authority. The Commission concurred with the suggested
direction and authorized the Department to conduct a public
hearing during the December 1, 1989 meeting (agenda item P).
A draft of the proposed rules has been circulated to all
known interested parties, and a public hearing was conducted
on January 16, 1990 in Portland, Oregon, to receive verbal
and written testimony. Detailed response to testimony is
contained in Attachment F.

REGUIATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS:

A 1983 Oregon statute directed the Department to require that
all new woodstoves advertised for sale, offered for sale, or
sold in Oregon to be tested in the laboratory for emissions
and efficiency, meet an EQC established emission standard,
and be labeled for emissions and efficiency. The EQC's 1988
woodstove emission standard required approximately a 70
percent reduction in particulate emissions as compared to
traditional woodstoves. This level of woodsmoke reduction
was considered necessary to meet the Federal Clean Air
standards in the areas of the state most heavily impacted
from woodstove smoke.

The EPA subsequently adopted a national wocodstove
certification program patterned after Oregon's program.

Phase II of EPA's particulate emission performance
requirements for woodstoves will become effective July 1,
1990 making the federal emission standards more stringent
than Oregén's, by requiring an approximate 75 percent
reduction in emissions. Accreditation of testing
laboratories, labeling for emissions, and other certification
program administrative procedures are at least as stringent
as Oregon's program requirements.

The regulated community reacted positively to this proposal
but feels that it does not go far enough. They feel Oregon's
program should be totally deferred to EPA's program.
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PROGRAM CONSTDERATIONS:

The work load and cost to the Department would be reduced by
ellmlnatlng the need for hiring temporary staff. The
reduction in cost would be passed onto the regulated
community in the form of reduced certification fees.

ALTERNATIVES CONSTDERED BY THE DEPARTMENT:

1.

Retain existing certification program. This would make
Oregon's emission certification requirements less
stringent than EPA's; resulting in duplicate emissions
labeling requirements, laboratory accreditation,
administrative efforts by the Department and EPA, and
place a double burden on the manufactures who seek
certification.

Totally defer Oregon's certification program to EPA.
While EPA's particulate emission standards are slightly
more stringent than Oregon's, and the other program
standards and criteria are similar, Oregon's statutory
requirements for testing and labeling for efficiency
would not be met and enforcement would not be at a level
commensurate with the problem in Oregon. In addition,
Oregon would lose its ability to deal with durability
problems which are causing in-home performance of
certified stoves to fall short of their certification
levels. At this time, it is uncertain that EPA's
program will adequately deal with this problem.

Industry surveys show that consumers are more likely to
be influenced to purchase a woodstove based on its high
overall efficiency than its low emissions. Since high
efficiency and low emissions are generally related,
testing and labeling for efficiency is a highly
desirable consumer influence on the sale of the lowest
emission certified stoves. Maintaining a retail
enforcement capability is also desirable considering
the number of woodstoves in the state and the magnitude
of the woodsmoke problem. Several air sheds in Oregon
need certified woodstoves to perform at their

certification level, as a long term strategy, to insure

attainment of national PMjp air quality standards.

If the EPA or stove manufacturers do not adequately
address the stove durability problem, then the
Department may wish to use its certification authority
to deal with this problem. Further support for this
position is contained in Attachment F.
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3. Accept EPA's emission certification program as being at
least as stringent as Oregon's, retain the Departments
efficiency certification program and accept EPA's
overall thermal efficiency method, when promulgated, if
found to be equivalent to Oregon's test method. This
alternative satisfies the Department's statutory (ORS
468.630~468.655) requirements, promotes a uniform
national emission standard, simplifies the certificaticn
process and reduces cost for the regulated community.
It also reduces the Department's staff work load,
maintains the Department's overall certification
authority allowing a more aggressive enforcement
program, and provides a means of dealing with stove
durability problems, as necessary.

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE:

The Department recommends that it retains its overall
certification authority in order to insure that Oregon's
serious woodstove problem will be adequately addressed, but
it recommends that EPA's emissions certification program be
accepted as being at least as stringent as Oregon's, the
Department's efficiency certification program be retained,
and the EPA's overall thermal efficiency test method be
accepted, when promulgated, if found to be equivalent to
Oregon's test method (alternative 3). This alternative will
satisfy all statutory requirements and is in the best
interest of the public, and will serve to reduce there work
and burden of certification on the woodstove industry and DEQ
as EPA's certification program becomes operational.

CONSISTENCY WITH STRATEGIC PIAN, AGENCY POLICY, IEGISTATIVE
POLICY:

The proposed course of action streamlines the regulations,
promotes interagency coordination, and is consistent with
legislative and agency policy to restore and maintain
acceptable air quality statewide.

ISSUES FOR COMMISSION TO RESOLVE:
1. Policy, technical, and legal issues and alternatives

were discussed and resolved during the September EQC
work session.
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INTENDED FOLIOW UP ACTTONS:

1. Submit final'rules to EQC for adoption.
2. File the rules with the Secretary of State.
3. Provide Notice of new rules to all known interested
parties.
4. Print amended rules and provide as needed.
Approved:

Section: /;zﬂé; /57/%;::Aééz4%5<;///
Z?'\o ) 4

Division:
w\;\,&f@ P

Report Prepared By: Stephen Crane
Phone: 229-5353.
Date Prepared: February 12, 1990

Director:

SDC:a
WOOD\AH806 {2/12/90)



ATTACHMENT A

PROPOSED AMENDMENTS
T™O
WOODSTOVE CERTIFICATION
RULES

Definitions

340-21-100 Unless otherwise required by context, as used in this
Division: (1) "Accredited" means a woodstove testing laboratory holds a
valid certificate of accreditation issued by the Department.

2) "Administrator™ means the administrator of the Environmental
Protection Agency or the administrator's authorized representative.

F€2¥) (I "Audit test" means a test conducted by the Department to
verify a laboratory s certification test results, ,

[€3)-"Gatalyst-equipped" -means -a -woedatove -With -a-catalytie -combustor
that -is -an-integral -comporent -of -the -design -and -manufacture -of -a -woodstove -]

Fe4)tGerttEy" -means -the -Department -has -acknowledged -1n -writting -that -a
woodstove -meets -Department -emtsston -standards -when -tested -by -an - 1néependent
laboeratery -acecording -te -Department -test -procedures -

F¢5>r] (4) "Consumer" means any person who buys a woodstove for personal
use,

Fé6)3 {5) "Dealer" means any person engaged in selling woodstoves to
retailers or other dealers for resale. A dealer which is also an Oregon
retailer shall be considered to be only a retailer for purposes of these
rules.

6) "Department™ wmeans the Oregon Department of Environmental ali

(7) "EPA" means the United States Environmental Protection Agency.

(8) *Federal Regulations®" means Volume 40 CFR Part 60, Subpart AAA,
Sections 60.530 through 60.539b, dated February 26, 1988,

Fe7) -tFixed -atr -supply" -eans -an -atr -supply -system -on -a -weedstove -which
has -no -adjustable -or -controllable -air -inlets ]

E€3%] (9)"Heat output" means the heat output (Btu/hour) of a woodstove’
during one test run, measured under test conditions prescribed by QAR 340-
21-120, ) ~
[€9) -"Informal -Departmental -conference® -means -a -meeting -of -a
manufacturer; -dealer ; -retailer; -0¥ -laboratoery -representative -and -a
tepresentative -of -the -Department -to -diseuss -certification -or -acereditation
dental-ox -revocation; -o0¥ -etvil -penalties; --An-informal -Bepartmental
econference -is -not -part -of -a -judictal -precess -0 -the -fermal -hearing -process
as -deseribed -in -Oregon -Adninitstrative -Rules -Ghapter -340; -Division-11-]

(10) "Manufacturer" means any person who imports a woodstove,
constructs a woodstove or parts for woodstoves.

(11) "New Woodstove" means any woodstove that has not been sold,
bargained, exchanged, given away or has not had its ownership transferred
from the person who first acquired the woodstove from the manufacturer’s
dealer or agency, and has not been so used to have become what is commonly
known as "second hand" within the ordinary meaning of that term.




(12) "Overall efficiency (%) over the range of heat outputs tested"
means the weighted average combustion efficiency (%) multiplied by the
weighted average heat transfer efficiency (%) measured under test
conditions {range of heat outputs) and calculated according to specific
procedures prescribed by OAR 340-21-[115¢5)>]120(1). This definition is
applicable to the Stack Loss Methodology. For the Calorimeter Room Method,
the weighted average overall efficiency means the useful heat output
released to the room, divided by the total heat potential of the fuel
consumed.

(13) "Retailer" means any person engaged in the sale of woodstoves
directly to consumers.

[€14) -*Smoke -emigsion -Fate - (grams/hour ) -over -the -range -of -heat -outputs
tested" -means -the -weighted -average -particulate -emissions - {gramshour) -that
are -produced -by -a -woodstove -under -test -conditions -¢range -of -heak -outputs)
specified-in-GAR -340-21-120 -and -ealeulated -acecording -to -procedures -specikfied
in-GAR-34G-2k-115¢5) -]

F€15)]1(14) "Weighted average" means the weighted average of the test
results to the distribution of home heating needs [in-Oregon---(Refer-te-GAR
340-21-115¢5))]as prescribed in the Federal regulations, 40 CFR Part 40,
Subpart AAA.

F€X6)>1(15) "Woodstove"/"Woodheater™ [means-a-wood-fired-appliance-with
a-closed-fire -chamber -which -mnaintairs -an-atr-to-fuel -ratio -of -less -than-30
during -the -burning -of -90 -pereent -or -more -of -the -fuel -mass -consumed -in -the
Low-£iring -eyele - - -The -low-firing -eyele -means -legs -than -0¥ -equal -to -25
percent -of -the -maximum -burn -rate -achieved -with -deoers -closed -or -the -ninitmun
burn -achtevable ; -whichever -is -greater]_means an enclosed, woodburning

appliance capable of and intended for space heating and domestic water
heating that meets all of the following criteria:
{a) An air-to-fuel ratio in the combustion chawber averaging less than

35-to-1 as determined by the test procedure prescribed in federal
regulations 40 CFR part 60, subpart AAA, §60.534 performed at an accredited
laboratory, o

{(b) A usable firebox volume of less than 20 cubic Ffeet,

(c) A miniwum burn rate less than 5 kp/hr as determined by the test
procedure prescribed in federal regulations 40 CFR part 60, subpart AAA,

§60.534 performed at an accredited laboratory, and
(d) A maximum weight of 800 kg, Tn determining the weipht of an

appliance for these purposes, fixtures and devices that are normally sold

separately. such as flue pipe, chimney, and magsonry components that are not

an_integral part of the appliance or heat distribution ducting, shall not be
included.

Requirements for Sale of New Woodstoves in Oregon
340-21-105 (1) On and after July 1, [198&] 1990 a person shall not
advertise to sell, offer to sell, or sell a new woodstove in COregon unless:
(a) The woodstove has been tested, gertified and labeled for [te
determine -tts] emission performance fand-heating-effiecieney] in accordance
with criteria, emission standaxds, and procedures specified in [GAR-34G-21-
}26] the federal regulations, 40 CFR Part 60, Subpart AAA; and




(b) The woodstove has been tested for heating efficiency and
certified by the Department fis-certified-by-the -Bepartment] in accordance

with_criteria apnd procedures in OAR 340-21-[125as -meeting -the -emission
performance -standards -specified-in -GAR -340-21%-115}120; and
(¢) The woodstove is labelled for emission performance and heating

efficiency as specified in OAR 340-21-135; provided, however, that section
(1) of this rule shall not apply to any sale from any manufacturer or
dealer; to any Oregon manufacturer or dealer; or to any out-of-state
manufacturer, dealer or retailer; or to any offer or advertisement for such
sale directed only to such a manufacturer, dealer or out-of-state retailer.

(2) No manufacturer, dealer or retailer shall alter [either] the
permanent [or-semevable] label in any way from the label approved by the
[bepartment] Adminjgtrator pursuant to [OAR-340-21-155}Federal Regulations,
40 CFR part 60, subpart AAA 60 .538(4).

{3) No manufacturer, dealer or retailer shall alter the removable label
in any way from the label approved by the Department pursuant to OAR 340-21-
155, |

E€3)] (4)Wiolators of any of the above rules may be subject to civil
penalties pursuant to OAR Chapter 340, Divisions 11 and 12 or other remedies
prescribed by rule or statute.

Exemptions

340-21-110 F€Yr) -Wood-fired -appliances -that -are -not-suittable -for
heating -equipment -in -0¥ -used -in -connection -with -restdences -or -commereial
tnstallations -are -excluded -from -343-21-105 - - -For -example ; -portable -eamping
stovess .

€2) -Wood-£ired -foreed -air -furnaces -that -primarily -heat -living -spaee -or
water -through -indirect -heat -transfer -using -Eereced -atr -duct -work -or
pressurized -wate¥ -aystems -are -exeluded -from -340-21-165-1To _be considered

elipgible for exemption from the requirements and standards of these rules,
pellet burning appliances must be tested for air to fuel ratio in strict
conformance with eriteria and procedures of EPA Method 2BA as set forth in
the federal regulations, 40 CFR Part 60, Subpart AAA, to determine that the
unjit qualifies, as exempt, from the definition of a woodstove.

Emissions Performance Standards and Certification

340-21-115 {¢L) -New-woedstoves -with -minimum -"heat -cutput?-of -less -than
40 ;000 -Btu/h¥ -advertised -for -sale; -offered -for -sale; -o¥ -sold -in -Gregon
within -the -pertod -July -1, -1k986 -to -Jure -36;-1988 ; -shall -not -exceed -the
following -weighted -average -particulate -emission -standards -when -tested -te
procedures -in -0AR -340-2E-EF20: :

€ay-15 -grams -pe¥ -hour -for -a -nen-eatalytiec -woedstove; -or

€b) -6 -grams -per -hour -for -a -eatalyst-equipped -woodstove -]

1) Unless exempted or not regulated as an affected facility under
60,530 of the federal regulation, 40 CFR part 60, subpart AAA, new
woodstoves advertised for sale, offered for sale or sold in Qrepgon between

July 1, 1990 and June 30, 1992 shall be certified by the Administrator

pursuant to federal regulation as complying with the particulate matter
emission limits specified in the federal regulations, 40 CFR Part 60,

Subpart AAA 60.532(a




F€2) -New -woodatoves -with -minimum -*heat -output! -of -less -than -40 ;000 -Beu
per -hour -advertised -for -sale ; -offered -for -aale; -0¥ -sold -in -OFegen -6n -6
after-Julky-1;-1988 -shall -net -exceed -the -following -weighted -average
particulate -emission -standard -when -tested -and -measured -according -to -test
procedures -in -0AR-340-21-120+]

Féay -9 -grams -pe¥ -hour -for -a -ner-eatalytie -woedstove ; -o0r]

féb) -4 -grams -pe¥ -hour -£or -a -caktalyst-equipped -weedstove -

(2) Unless exempted or not regulated as an affected facility under

60.530 of the Federal Regulation, 40 CFR Part 60, Subpart AAA, new

woodstoves advertised for sale, offered for sale, or sold in Oregon on or
after July 1, 1992 shall be certified by the Administrator pursuant to
federal regulation as complying with the particulate matter emission limits

specified in the federal regulations, 40 CFR Part 40, Subpart AAA, §
60.532(b).

[£3) -New -woodstoves -with -a -minimum -"heat -eutput" -of -greater -than -40 ;000
Btu -pe¥ -hout ; -advertised -for -sale ; -offered -for -sale; -or -seld -in-Gregon
after -July-1;-1986 -shall -not -execeed -an -average -particulate -emission -standard
equal -to -the -sum-o£ -8 -0 -grams -per -hour -plus -6 -2 -grams -per -heur -for -each
thousand -Btu -per -hour -heat -eutput -when -tested -to -procedures -in -0AR -3406-2L-
120 -3

f¢4) -The -Department -will -certify -a -woodstoeve -as -meeting -the -applicable
woodstoeve -emission -standard -after -July -1 -1984 -in -accordance -with
procedures -in -GAR -340-21-125 -]

[£5) -The -weighted -average -particulate -emissioen-shall -be -ecaleulated-as
set-eut -in -Exhibit -1 -]

Efficiency Testing Criteria and Procedures

340-21-120 (1) To be considered eligible for certification, a
woodstove must be tested for efficiency in strict conformance with eriteria
and procedures contained in the document Standard Method for Measuring the
Emissions and Efficiencies of Residential Woodstoves dated June 8, 1984,
and incorporated herein by reference and on file at the Department, or in
strict conformance with criteria and procedures in Federal Regulations 40

CFR 60 Appendix J, if found to be_ equivalent by the Department.
(2) All testing for certification purposes, using the Standard Method

for Measuring the Emissions and Efficiencies of Residential Woodstoves,
shall be conducted by a stove testing laboratory accredited f[by-the
Pepartment] in accordance with procedures specified in OAR 340-21-160.

(3) The Department may permit minor changes in the testing criteria and
procedures_specified in OAR 340-21-120(2) which the Department believes does
not affect its accuracy [with-respeet-to-compliancee -with -the -emission
standard] providing such changes are approved in writing by the Department
prior to the actual conducting of such tests.

(4) All testing for certification purposes using the federal regulation
40 GFR 60 Appendix J, if found to be equivalent by the Department, shall be
conducted by an _accredited laberatory.




General Certification Procedures

340-21-125 (1) Any woodstove manufacturer, or dealer, wishing to
obtain certification of a woodstove shall file an application with the
Department.

(2) An application for certification must include:

(a) FAn-appliance -deseriptioen-whieh -ineludes -the -woedstove -model -name
anrd -design -number ; -a -copy -of -the -appliance's -operating -Banual -and-a
photograph -of -the -gtove]_One complete copy of the EPA application and
attachments as specified in the federal regulations, 40 CFR Part 60, Subpart
AAA, §60.533(a.b.c.d).

(b) [Besign-plans-of -the -weedstoeve -kdentified-by-design -number; -which
inelude -overall -dimensions -of -the -appllance -and -all -dimensions -and
speelfications -of -components -eritieal -to -emission -eontrol -and -heating
efficiency -performance - - -These -components -shall -inelude -combustion -chamber
eonfigurations; -all-atr -inlet -controels; -heat -exchanger -desipgn -and -make -and
model-numbers -of -appliecable -purchased -parts]_A copy of the wvalid
Certificate of Compliance issued by the Administrator, pursuant to federal
regulation 40 CFR Part 60, Subpart AAA._ _§60.533. .

{ec) All test data and support documentation showing that the woodstove
has been tested for efficiency in accordance with 0AR 340-21-120 [and-that
it -meets -the -emission -performance -standard -speeified -in -GAR -340-21-115].

(d) A non-refundable certification fee, payable to the Department at
the time the application is submitted to the Depariment, is required for
each stove model seeking certification. The fee isf:] F€A)-$16060 -For-a
manufacturerts -firot -model -seeking -certificationt -and}- F€B}] $[8066G] 500 for
each faddieional] model submitted by the manufacturer.

(3) The Department will promptly review an application for
certification and:

(a) Notify the applicant in writing within 30 days of receipt of the
applications, of any deficiencies in the applications that cause the
application to be incomplete.

(b) Notify the applicant within 60 days of receipt of a completed
application whether certification is granted of denied pursuant to sections
(4) and (7) of this rule.

(4) When all preceding requirements have been met, the Department will
issue or deny a certification document to the manufacturer or dealer for the
specified woodstove,

(5) If the Department grants certification, the certification status
shall be effective for no longer that five years unless extended or
terminated by rule or order.

(6) An application for a new document of certification shall be made by
submitting a completed application including retests and fees at least 60
days prior to expiration of certification, The Department may waive the
retest and fees if the applicant demonstrates the previous evidence used to
certify the woodstove has not changed and remains reliable and applicable.

{7) If the Department denies certification of a woodstove, the
Department will notify the manufacturer or dealer in writing of the
opportunity for hearing pursuant to OAR Chapter 340, Division 11.




Changes in Woodstove Design

340-21-130 Certification of woodstoves shall be valid for only the
specific model, design, plans and specifications which were originally
submitted, tested and approved for certification. Any modification to the
model, design, plans or specifications shall cause the certification to be
ineffective and any so modified woodstoves to be uncertified, unless prior
to making such modification the certification holder submits the proposed
modification to the Administrator }[Department] for approval, and the
Adwinistrator [Department] approves it. [The -Pepartment -may -approve -the
proposed -medification -1f -the -holder -demonstrates -and -the -Department -£inds
that -the -proposed -medification -would -not -affect -emtsston -performance -o¥
heating -efficiency-]

Labelling Requirements

340-21-135 Woodstoves which must be labelled pursuant to OAR 340-21-
105 Fand] shall have affixed to them:

(1) A permanent label, [that-has-been-previously-approved-by-the
Department -in-writing -as -to -fo¥m; -content -and -kocation; -chat -shows -the -test
emissions -and -heating -effieciency -for -the -range -of -heat -eutputs -tested]_in
accordance with Federal Repgulations 40 CFR 60, Subpart AAA, §60.536.

(2) A point-of-sale removable label; fthat-verifies-certification-and
shows -how -the -applianee s -emisston -test -results -compare -with -the -Oregoen
emission -performance -atandard: -and -shows -the -heating -efficieney -and -heat
cuktput -range -of -the -appliance ; - -The -label -shall -be -affixed -to -the -applkiance
at -the -peint-of-gale -near -the -front -and -top -of -the -stove -and -remain -affixed
until -seld -and -delivered -to -the -corsumer -}

a) If the woodstove was tested for efficiency in conformance with
criteria and procedures contained in the document Standard Method for
Measuring the Fmissions and Efficiencies of Residential Woodstoves, the
label must be approved by the Department, wverify certification and show the
heating efficiency and heat output range of the appliance. The label shall

be affixed to the appliance at the point-of-sale near the front and top of
the stove and remain affixed until sold and delivered to the consumer,

b) If the woodstove was tested for efficiency in conformance with

criteria and procedures in Federal Repgulations 40 CFR 60, Appendix J. the

point-of-sale label shall show the measured efficiency in accordance with
the requirements in Federal Repulations 40 CFR 60, Subpart AAA, §60.536.

[Permanent -Eabel ]
[340-21-140 - -All -woodstoves -certified -by -the -Department -from -July -1
1984 -on; -shall -be -Iabelled -with -a -permanent -and -a -removable -label -]

[Gorntents -of -Permanent -Label]

[340-21-145- -¢1}) -The -permanent -kabel; -er -1Gertified -Test -Performance!
label;-shall -econtain-the -following -information:

ta) -Festing -laboratoery;

tb) -Bate -tested:

te}) -Test -procedure -used:

¢d) -Manufacturer -of -appliance;

te)-Model:



¢E) -Desipgn -number: :

¢g) -The -atatement - -'Performance -may -vary -Erom -test -valkues -depending -on
actual -home -operating -eonditions";

th) -A -graph -showing:

€Ay -Smoke -emission -rates; -in-gramshour; -over -the -range -of -heat -outputs
tested: '

GB}-GveEaLL-effleieney ever -the -range -of -heat -outputs -tested:

€2) -The -axis -of -the -graph -shall -be -identified -as -followa:

ta) -Vertieal -axis; -left-sider -1Smoke -- -gramsfhour" ; -with -a -seale -0f -0
to -a -maximum -of -20 ; -bottom-to -top:

€b) -Vertical -axis;-right -side: -"EEfteteney-- -3, -with-a-seale -ef-a
minimum -e £ -50 -t0 -2 -maximum -0f -90; -bottom -te -top+ ‘

¢c) -Horizontal -axis; -bottom: -"Heat -Qutput -- -Btufhour' ; -with-a -seale
from -0 -to -a -maximum -of -5 ;000 -Btu/hour -higher -than -the -highest -tested -heat
suEpuEs ‘

€3} -Gurves -deseribing -emissions -and -effieteney -at -various -heat -outputs
shall -be -printed -on -the - graph~-and-w1}l-be -develeped -by -the -Bepartment -as
follews:

tay The-emissions~eufve—wi}}-be-deve}oped-by-the-DepafEmenE-by-fiEEing
the -emisstoen -test -data -te -the -quadratic -equation:

¥ -=-agt-ap®-+-arxs
where

€AY -y -=-particulate -emissions -(grams hour);

€B} -% -= -heat -output -{Btufhour)-

€G) -agr-arr-ay -=-regression-coeffictents-

(b} -The -overall -efficiency -curve -shall -be -developed -by -the -Department
by -£iteing -the -effieciency-test -data -to -the -quadratic -equation:

¥ - -ag -+ -ar¥ -+ -aons
where

€AY -y -=-overallk -efficieney-{%)

£B) -% -= -heat -output -(BEufhour)-

€G)-agr-at; -ay -=-regression-coeffictents:

€4) -For -woodatoves -with-a-fixed -atr -supply -whieh -have -only -twe -data
points -for -emissions -and - Ewe -data -points -for -overall -efftetency -the
Department -will;:

ta} -Develop -the -emisston -performance -desceiption -by-averaging -the -twe
emigsston-data-points -and -deseribe -the -performance -on -the -graph -with-a -single
POInE -representing -the -average:

(b} -Develop -the -overall -efficiency -performance -deseription -by -averaging
the -two -efficieney -data -peints -and -deseribe - Ehe-peffefmanee-enE—he-graph
with-a-single -point -representing -the -average-

€3} -The -ecu¥ves -oF -gingle -points -will -be -developed -and -fit -on -the -graph
by -the -Department -and -t¥ansmitted -to -the -appliance -manufacturer -for -printing
on -the -kabel - - -Ghanges -Erom -the -above -criteria -may -be -made -by -the -Bepartment
as -necessary -to -insure -readability- - -Approval -of -the -label -design; -layout;
and -lecation -on-the -woodstove -wikl -be -made -by -the -Department -and -shall -be
obtained -pursuant -to -GAR -346-21-155-

¢6) -The -kabel -shall -be -permanently -secured -o0¢ -fixed -to -the -appliance -se
that-t&-ig -visibly-located -on-the -appliance -and -legible; -and -meets -the
following -ecritertias

ta) -A-permanent -Iabel -shall -be -a -labél -that -ecannoet -be -removed -from -the
appliance -without -damage -to -the -kabel - - -The -kabel -ghall -remain -legible -for
the -maximum -expected -useful -1ife -of -the -applianee -in -normal -eperation:
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tb) -A-label -shall -be -readily -visible -after -installation- - -Approval -6f
the -location-of -the -kabel -on-a -woedstove -will -be -made -by -the -Department -and
shall -be -obtatined -pursuant -to -GR-340-21-155 - - -The -label -may -be -located -on:

tAY -Any -visible -exterior -surface -except -the -bettor -6 £ -the -applianeer -or .
oR

(B} -Any -interior -surface -of -the -appliance ; -within -stove -compartments;
0¥ -unde¥ -overapping -covers -or -doo¥s ; -or -at ~-anothe¥ -intertor -koeation; -1f
the -label -can -be -seen -after -installation -and -will -remain-legible -for -the
Life -of -the -gteve-

¢a)-A-legible -label -shall -be -quickly -and -easily -read:

¢d) -It-shall -be -aceeptable -to -combine -the -permanent -label -with -another
Label; -such -as -a -safety -label; -1f -the -design -and -integrity -of -the -permanent
labek -3 -nok -ecompromised; -and -1 £ -the -eccmbination -label -meets -the -approval -of
the -Department. '

€?) -Physical -and -Material -Speciflications:

€a) -The -minimum -dimensions -of -the -labelk -ghall -be -at -least-3-1£2" -long
by -2t -wide-

¢b) -The -graph -on -the -Label -shall -be -at -least -3"% -long -by -1 -1/2"wide - -and
any -enlargement -of -the -graph -shall -maintain -a -proportion -repregsented -by -the
Iength -to -width -ratio -of-2:1;

¢e) -The -tabel -mugt -be -made -of -2 -naterial -that -will -satisfy -the
permanency -rule -¢340-21-145¢6})¢a} ) - - -For -tnstanee ; -1 & -may -be -made -of
aluminum ; -bFass ; -galvanized -steel; -o¥ -anothe® -metal; -and -of -a -thickness -that
will -ensure -permanence -of -the -label-

¢dy -The -infermation -on -the -label -shall -be -applied -to -the -label -in -a -way
that -will -satisfy -the -permanency -and -legibility -rules -€340-21-245(6)¢a) -and
¢e})---For -itnstance ; -the -information -may -be -etched; -silk-sereened; -0¥ -die-
stamped -oRte -the -Label-

¢e) -The -label -shall -be -secured -to -the -appliance -in -a -way -that -t -will
satisfy -the -permanency -and -visibility -rules -€340-21-145¢€6)€a)y -and -€b) } - - -For
instanee; -the -label -may -be -riveted; -serewed; -o¥ -bolted -onte -the -appLkiance -

Removable Label _

340-21-150 (1) [The -peint-of-sale-removable-label;-or-"Emissions -and
Effieiency -Ferformance! -label;] For a woodstove with a heating efficiency
measured in accordance with OAR 340-21-120(1)., an additional point-of-sale
removable label shall be affixed and shall contain the following
information:

F€a) -"Smoke -CAVe -} --cn--nn- gramsfhour! ; -weighted -average -of -tested
values -]
Féb)] (a)"Oregon Tested Efficiency (Ave.) ~ %", weighted average

of tested values,

[ée) -Summary -of -the -applicable -emissions -standard -]

F¢d)] (b)Heat output range, tested values.

fcer] (elManufacturer of appliance.

F€E¥] (d)Model of appliance.

Feégy] (elDesign number of model.

Fér)}] (£)A statement [verifying-certification] acknowledging EPA
emission certification meets Oregon emission requirements.

t€i)>] (g)The statement "Performance may vary from test values depending
on actual home operating conditions".



{2} The label shall be visibly located on the appliance when the
appliance is available for inspection by consumers.

(3) This label may not be combined with any other label or with other
information. _

(4) The label shall be attached to the appliance in such a way that it
can be easily removed by the consumer upon purchase. For instance, the
label may be attached by adhesive, wire, or string.

Label Approval

340-21-155 €Ly -Permanent -label:

ta) -The -Department -will -provide -guidance -on-the desxgn—ef labels-by
supplying -information -that -shall -be -placed -on -the -label -at -the E}me
certifiecation -is -granted:

tb} -Fhe -manufacturer -o¥ -dealer -ghall -submit -to -the - DepaEEmenE-

¢A) -Fhe -name ; -phone -number - and-address-eﬁ -the -label -manufacturer:

¢BY -The -proof -copy -of -the - Labe}--pflnEed -on -a -Fepresentative -sample -of
the -label -steck; -shall -be -submitted -to -the -Department; -1£ -practieaky -%f -nok;
a-gsample -of -the -label -steck -shall -be -submitted -for -review-with -a -precf -copy
of -the -label - - -The -copy -shall -be -as -representative -of -the -intended -£inal
printéd -label -as -practiecal - - -The -copy -shall -be -actual -size ; -and -shall -show
the -proposed -label -design; -layout; -art -work» -print -size - -stylke -and -color;
and -shall -show-al -the -information -required -on -the -label ; -Including -eurves -or
pointss

€G)-A dEaWkng;-dlagf&m--eE-thEGgEaph -that -tdentifies -the -lecation-of
the -permanent -kabel -on -the -woedstoeve-

(D) -Information -that -deseribes -ox -showsa -how -the - permanene -label -will -be
affixed-to -the -weodstove - - -For -instance ; -1t -may -be -description-of-an
adhesive -Eype ; -adhesive -manufaeturer ; -and -performance -characteristles; -o¥
rivet -type; -skvet -manufacture¥ ; -and -performance -characteristiear

ée) -Within-14 -days -0F -receipt -of -all -information -required -in -subsection
¢b) -of -this -section; -the -Department -wikl -approve -or -deny -use -of -the -proposed
lLabel -]

F€2)] (1)Removable label:

{(a) For a woodstove with a heating efficiency measured in accordance
with DAR 340-21-120(1), [Fithe Department will provide the manufacturer or
dealer, at the time of certification with:

(A} A copy of the standardized printed removable label, with all
printing specifications; and

(B) The specific information that shall be printed in the spaces on the
label by the manufacturer.

(b) The manufacturer or dealer shall submit to the Department for
review:

(A) A proof copy of the proposed label with the required information
printed on the labels. '

(B) The method of attaching the removable label to the woodstove,

(C) The name, telephone number, and address of the label printer.

(c) Within 14 days of receipt of all the information required in
subsection (b) of this section, the Department will approve or deny use of
the proposed label.

F€33r] (23The manufacturer shall submit to the Department three final
printed permanent, and three final printed removable labels within one month
of receiving the labels from the printer,
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Laboratory Accreditation Requirements

340-21-160 A laboratory submitting test data pursuant to regquirements
in this rule shall have a valid certificate of accreditation issued by the
Department. A laboratory may initiate application for an accreditation
certificate by submitting written documentation to the Department that
accreditation eriteria contained in QAR 340-21-165 are met. In addition,
the laboratory must demonstrate stove testing proficiency pursuant to OAR
340-21-170, in order to qualify for accreditation.

Accreditation Criteria

340-21-165 (1) All laboratories shall meet the following criteria and
standards at the time of application and shall continue to meet these
criteria as a condition of maintaining accreditation:

F¢a) -The -laboratory -shall -be -an -Independent -third-party -testing
ergaaizaeion-wieh-ne-ergqpizaeienal}-manageria};-E-finaneia}-affi}iatiea
with -any -manufacturer ; -supplier -ox -vendor -of -any -woodstove -covered -under -ts
testing -progranms - - -Fo¥ -example:

€A) -The -laboratory -shall -not-be -owned -by -any -marufacturer -o¥ -vendoe¥ ; -o¥
own -any -manufacturer -oF -verdor -ef -woodstoves

€B) -The -management -of -the -laboratory -shall -net-control -or -be -controlkled
by -any -manufaeturer -o¥ -vendok:

¢G) -The -Laboratery -shalk -not -be -engaged -in -the -promotion -ox -design-ef
the -weedstove -being -evaluated -0¢ -tested:

€D} -The -Laboratery -shall -have -sufficient -diversity-of -elients -or
actlvity-so -that -the -leoss -0r -award -of -a -specifiec -contract -regarding -testing
would -nok -be -a -determinative -Eactor -in -the -Einaneial -well -being -of -the
laboratory:

¢E) -The -employment -security -status -of -the -pergonnel -of -the -kaboratory
shall -be -Eree -of -influence -0 -cortrol -oR -any -one -oF -more -Ranufacturers -oF
vendors -of -woedstoeves -tested -]

(a) Hold a valid certificate of accreditation for emission testing
issued by the Administrator, '

[¢b} -The -laberatoery -shallk -be -operated-in-acecrdanee -with -generally
accepted -professional -and -ethical -business -practices - - -For -example:

t4Y -The -laboratery -shall -aceurately -report -values -that -reflect -measutred
data r]

(b) Shall hold a valid certificate of efficiency acereditation issued

by _the Department. To be elipgible for efficiency accreditation the
laboratory must demonstrate to the Department:

(A) Conformance with the criteria and procedures contained in the
document Standard Method for Measuring the Emission and Efficiency of
Residential Woodstoves and maintain an efficiency computer program that
produces results comparable to the Department’s uging a standard data set

provided by the Department, or:
{B) Conformance and proficiency with the eriteria and procedures in

Federal Repulation 40 CFR 60, Appendix J, if found to _be equivalent by the
Department. s

F¢B) -The -laberatory-shall -Fimit -certification -program-test -work -to -that
for -whieh -ttt -can -perform -compe tently:

¢G) -The -kaborato¥y-shall -immediately -respond -and -attempt -to -resclve
every -complaint -contesting -test -resukts -]
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(¢) Shall meet all of the requirements as prescribed by federal
regulation, 40 CFR Part 60, Subpart AAA, Sectiom 60.535.

[te) -The -laboratory -shall -be -ataffed -by -pergonnel -competent -to -perform
the -test -procedures -for -which -acereditation -is -sought -for -example:

¢A) -The -taboratory -shall -assure -the -competeney -of -1ts -ataff -through -the
ebservation-o¥ -exarmination -or¥ -both -of -each -relevant -staff -membe¥ -in -the
performanee -of -tests ; -examinations ; -and -inspections -that -each -member -is
assigned -to -perform: - -The -observations -must -be -conducted -at -intervals -not
exceeding -one -year -by -one -oF -more -individuals -judged -qualified -by -the -persoen
who -hag -technteal -responsibility -for -the -operatien:

¢€B) -Fhe -laboratoery -shall -make -available -the -description-of -its -training
pProgEam -£0¥ -assuring -that -new -o¥ -untrained -staff -will -be -able -to -perform
tests -and -inspections -properly -and -uniformly -to -the -requisite -degree -of
precision -and -accuEacy:

€G) -The -laboratory -shall -maintain -records; -ineluding -dates -of -the
observation-or -examination-of -performance -0£ -all -personnel-

¢d) -The -laberatery -shall -be -equlpped -with -the -necessary-instrumentation
and -equipment -to -test -all -appliances -in -accerdance -with -the -Departmentts
Eest -procedures:

fe)y- The-LaboEaEery-musE-have -in -place -and -maintain -a -viable -record
keeping -syatem - - -Fhis -means -that -records -musk -be -easily -acecessible; -in -some
togieal -order -and -contain -complete -information -on -the -subjeet - - -Records
covering -the -£ollowing -t tems -are -reguired -and -will -be -physieally -reviewed
during -the -en-site -assessment -etther-in-total -0¢ -by -selected -sampling:

€AYy -Measuring -equipment - - -each -Instrument -name -and -description; -name -of
manufaeturer; -medel; -style -and -serial number - - -Specifications -on-range -o¥
level -of -precision; -date -and -decumentation -of -cakibration; -record -of
maintenanee -and -frequencey -of -ealibration:

EB} -Bata -9ystems » - -samples -of -raw -and -reduced -data -sheets; -Eest -Feport
format ; -method -fmanual -o¥ -autonated) -of - daEa-EeeeEding;-analy31s -and
reporting:

€G) -Staff -training -dates -and -results-

€D} -Staff -competeney -review-dates -and -results-

¢E) -Equipment -ealibration-ftor -vertfication) -reecords -shall -tnelude -the
fellowing: - -equipment -rame -0¥ -descriptiont -model; -style ; -serial -number;
manufacturer; -notatioen -of -all -equipment -varitables -requiring -cakibration-ox
verifieation; -the -range -of -calibration/verification; -the -reselution-e£-the
instrument -and -allowable -error -toleranees ; -eakibration/verification -date -and
schedule; -date -and -result-of -last -ecalibration; -identity -of -the -laboratory
indtvidual -or -external -service -responsible -for-calibration;-source -of
reference -standard -and -traceability:

€F) -Test -data -and -Feports ; -including -emissions -and - effleleney _
ealeulations - £ully-doeumented -and -all -other -items -required -by -the -specifie
tegt -method:

€G) -Sample -tracking -and -logging -records -shall -t¥ace -the -movement -of
each -stove -through -the -laboratory-Erom-1ts -receipt -through -all -the -tests
performed -to -the -Einal -test -report- - -Dates; -condition -of -sample; -and
laboratery -personnel -involved -should -be -tneluded:

¢£) -The -laboratery -shall -maintain-a -quality -control -system-to -help
assure -the -aceuraey -and -technical -integrity -of -1ts -work -consisting -of -the
following:
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€AY -The -laboratoeryts -quality-control -system -must -include -a -qualicy
eontrol -manual -econtalning -weitten -procedures -and -infermatlon -In -respense -to
the -applicable -requirements -of -the -test -precedures - - -The -precedures -and
information -may -be -explieitly -econtained-in-the -manual -o¥ -may -be -referenced
se -that -their -kocation -in-the -laboratory-is -elearly-identified: - -The -written
procedures -and -information -must -be -adeguate -to -guide -a -testing -technieian
and -ingpeetoE -in -econducting -the -tests -and -inspeetions -in -aceordance -with -the
test -metheds -and -procedures -required -fFor -the -atove -testing -for -which
acereditation -is -sought-

€B) -Fhe -laboeratory-shall -have -a -ecurrent -copy -6f -its -quality -control
manual -o¥ -laboratory -operations -eontrol -manual -avatlable -in -the -laboratoery
for -uge -by -Laboratory-personnel -and -shall -make -the -manual -available -to -the
Department -for -review-and -audie-

€G) -The -quatity -control -manual -shall -consist -of -general -guidelines -for
the -quality -econtrol -of -the -laboratory's -method -of -operation: - -Specifie
infermation -shall -be -provided -for -portions -of -individual -test -metheds
wheneve¥ -specifics -are -needed -te -ecomply -with -the -eriteria -or -otherwisge
support -the -laboeratery's -operations -]

Eég) -The -laboratory -shall -maintain -an -emissions -and -efficteney -computer
program-that -produces -Feasonably -the -same -results -to -the -Department ts; -using
& -standard -data -sekt -provided -by -the -Bepartment - §

Feh}]{d) Neither the laboratory owners or business affiliates shall
discriminate in management or business practices against any person or
business because of race, creed, color, religion, sex, age, or national
origin. In addition, neither the laboratory nor its owners or operators
shall be certified by any association or fare] members of any association
that discriminates [by-business-or-management] in management or business
practices against any person or business because of race, creed, coler,
religion, sex, age, or national origin.

Application for Laboratory Efficiency Accreditation

340-21-170 (1) A laboratory applying for efficiency accreditation
shall state in writing and demonstrate by providing documentation, that they
comply with the criteria and standards in OAR 340-21-165 at the time of
application, and how they will continue to meet the criteria and standards
on an on-going basis.

(2) The laboratory shall notify the Department in writing within 30
calendar days should it become unable to conform to any of the criteria and
standards in 0AR 340-21-165.

F€3) -The -laboratory -shall -demenstrate -to -the -Bepartment -that -the
laboratory's -emission -and -efficieney -computer -pregram -produces -Feasenably
the -same -results -to -the -Department s ; -using -a -standard -data -set -provided -by
the -Department -1

F€4)y] (3) Deficiency in the application will be identified by the
Department in writing, and must be resolved by the laboratory before further
processing occurs. '

E€53¥] {4) The application will not be considered complete for further
processing until the laboratory certifies in writing that the deficiencies
have heen resolved. The application will be considered withdrawn if the
applicant fails to certify resolution within 90 days of postmark of
notification by the Department.



1132 L 6)) When the application is approvable, the Department will inform
the laboratory in writing and schedule an on-site laboratory inspection,

On-Site Laboratory Inspection and Stove Testing Proficiency Demonstration

340-21-175 (1) An on-site inspection [will} may be conducted by a
Department representative after all laboratory information required by OAR
340-21-165, has been provided by the laboratory, reviewed and approved by
the Department. The on-site visit [will] may be conducted when a laboratory
initially applies for accreditation fand] or when the laboratory reapplies
for a new certificate of acecreditation.

(2) During the on-site inspection, the Department representative will:

(a) Observe the Stove Testing Proficiency Demonstration specified in
OAR 340-21-170(3).

(b} Meet with management and supervisory personnel responsible for the
testing activities for which the laboratory is seeking accreditationm,

(¢} Review representative samples of laboratory records. To facilitate
examination of persomnnel competency records, the laboratory should prepate a
list of names of staff members who perform the tests.

(d) Observe test demonstrations and talk with laboratory personnel to
assure their understanding of the test procedures. Refer to OAR 340-21-120
and 340-21-170(3).

(e) Physically examine selected equipment and apparatus. -

(£) At the conclusion of the on-site visit, the Department wall] may
discuss observations with responsible members of the laboratory management
pointing out any deficiencies uncovered.

(3) In order to be accredited and as a part of each on-site laboratory
inspection, each laboratory [must] may be required to demonstrate to the
Department’s representative its ability to successfully and proficilently
conduct and report a woodstove emission and efficiemey test. Each
laboratory [will]_may:

{a) Be required to test one woodstove provided by the Department,
costs for all stove shipping, catalytic combustors, or other necessary parts
will be paid by the laboratory.

(b) Be required to test the stove in accordance with testing criteria
and procedures specified in OAR 340-21-120.

{c} conduct the actual f[emissien-and] efficiency testing in the
presence of a Department observer,

(d) Submit all test data, observations and test results to the
Department for technical evaluations.

Accreditation Application Deficiency, Notification and Resolution

340-21-180 (1) Any deficiencies noted during the on-site inspection
and/or in the test data and test results submitted from the stove testing
proficiency demonstration will be specifically identified in writing and
mailed to the laboratory within 30 days of the on-site visit.

(2) The laboratory must respond in writing within 30 days of the date
of postmark of the notification by the Department and provide documentation
that the specified deficiencies have been corrected. All deficiencies must
be corrected prior to accreditation being granted. ‘

A-13




(3) Deficiencies noted for corrective action will be subject to
thorough review and verification during subsequent on-site visits and
technical evaluations. ‘

(4) Any deficiencies in the test data and/or results may result in
subsequent proficiency tests being required at the laboratory with a
Department representative present,

Final Department Administrative Review and Certificate of Accreditation

'340-21-185 (1) When all application material has been received,
including the on-site inspection and the stove testing proficiency
evaluation, and there has been time for all deficiencies to be resolved, the
Department will grant or deny accreditation.

(2) Accreditation can be denied for failure to comply with or fulfill
any of the criteria in OAR 340-21-165, -170, and -175.

(3) When accreditation is approved, a certificate of accreditation will
be issued to the laboratory. Accreditation will be granted for a period of
[three -years -¢36 -months)] five years (60 months) subject to rule change or
revocation for cause, pursuarit to OAR 340, Division 11,

(4) A certificate of accreditation is not renewable. A holder may
obtain a new certificate of accreditation by completing the application
procedure in OAR Chapter 340-21-170, and demonstrating compliance with OAR
340-21-165 and 340-21-175, '

(5) The Department may select and audit test one stove tested by the
laboratory during [its-aceredited-status] the accreditation perioed to verify
certification test results. Any discrepancies noted will be communicated to
the laboratory by certified or registered mail. The laboratory must respond
in writing within 30 days of postmark of notification and provide
documentation or certification by an authorized member of the laboratory
management that the specified discrepancies have been corrected or the
laboratory may be subject to civil penalties or revocation of accreditationm.

(6) A laboratory may voluntarily terminate its accreditation by written
request at any time, - The certificate of accreditation must be returned with
the request.

Civil Penalties, Revocation, and Appeals

340-21-190 (1) Violation of any of these rules shall comnstitute cause
to revoke the manufacturer or dealer’s woodstove certification or
laboratory’s certificate of laboratory accreditation, and also may be
subject to civil penalties and other remedies pursuant to rule or statute.

(2) Certification of a woodstove may be revoked if the woodstove was
tested at a laboratory that was found to be iIn viclation of accreditation
criteria and rules at the time the woodstove was tested for certification.

{3) When certification or accreditation has been revokad, the holder
shall return the certification or accreditation document to the Department
and cease to use mention of Department certification or accreditation of the
stove model or laboratory on any of its test reports, correspondence or
advertising, :

(4) Stove certification and lab accreditation revocation shall be
handled as contested cases pursuant to OAR Chapter 340, Division 11.
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ATTACHMENT B
RULE MAKING STATEMENTS FOR

FROPOSED AMENDMENTS TO THE WOODSTOVE
CERTIFICATION PROGRAM

STATEMENT OF NEED FOR RULE MAKTNG

Pursuant to ORS 183.335(7), this statement provides information on the
intended action to amend a rule.

(1) Legal Authority

This proposal amends Orégon Administrative Rules (0OAR) 340, division 21,
sections 100 through 190. It is proposed under the authority of COregon
Revised Stdtutes (ORS) Chapter 468, including 468,630, 468,635, 468.640, and
468,655,

(2) Need for these Rules

In 1983 the Oregon Department of Environmmental Quality was directed to
control, reduce, and prevent air pollution caused by woodstove emissions in
the interest of public health and welfare. In response to this directive,
the Department implemented a woodstove certification program in 1986
designed to bring about a significant reduction in particulate emissions
from woodheating appliances,

Recognizing the success of Oregon's program and the need for a national
program to regulate the emissions from woodheating appliances, the U.S,
Environmental Protection Agency promulgated standards of performance
limiting emissions of particulate matter from new residential woodheaters.

The new EPA program was patterned after and in some cases duplicated
Oregon’s program. The rules proposed here, are intended to eliminate the

duplication of effort and reduce the cost of certification by adopting EPA's
emlssion certification program.

(3) ‘Brincipal Documents Relied Upon
Oregon Administrative Rules, QAR 340, Division 21, Section 100 through 190.
Oregon Revised Statutes, Chapter 468, Statutes 468.630 through 468.655

Federal Regulations, 40 CFR Part 60, Subpart AAA, Sections 60.530 through
60.539, dated February 26, 1988.

All documents referenced may be ingpected at the Departmént of Environmental
Quality, 811 SW 6th Ave., Portland, OR, during normal business hours.

LAND USE_CONSISTENCY STATEMENT
The proposed rules do not affect land use,
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ATTACHMENT C

FISCAL AND ECONOMIC IMPACT STATEMENT FOR
PROPOSED AMENDMENTS TO THE WOODSTOVE
CERTIFICATION PROGRAM

FISCAL AND ECONOMIC IMPACT STATEMENT

Adopting these rules would decrease the cost of testing and certifying a
woodstove in Oregon. The manufacturer would save $1,100 in certification
fees for the first model certified and $300 for each additional model. This
reduction in certification fees directly reflects the Departments cost
savings do to reduced workload.

Currently, testing laboratories have to deal with two separate regulatory
agencies requiring additional time and cost to resolve problems, prepare
reports, and meet two Independent accreditation requirements, Accepting
EPA’'s emission certification requirements would save the manufacturer
approximately $200 per model.

Both EPA and the Department require permanent and removable labels.
Eliminating the Department’s permanent label and accepting the EPA's
permanent label as being equivalent, manufacturers could realize a savings
of approximately $2.50 per stove.

The Department estimates that 30 woodstove models are certified and
approximately 1,000 units of each model are sold in Oregon annually
resulting in a total cost savings, to the regulated industry, in excess of
$100,000.
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ATTACHMENT D

s

Oregon Department of Environmental Qualily

A CHANCE TO COMMENT ON...

NOTICE OF PUBLIC HEARING ' y

WHO IS
AFFECTED:

WHAT IS
PROPOSED:

WHAT ARE THE
HIGHLIGHTS:

HOW TO
COMMENT :

WHAT IS THE
NEXT STEP:

8§11 S.W, 8th Avenus
Portiand, OR 97204

111788

Hearing Date: January 16, 1990 9:00 am.
Comments Due: January 16, 1990 5:00 pm.

Woodstove manufacturers, dealers and retallers, and
woodstove testing laboratories.

The Department of Envirommental Quality is proposing to amend OAR
340-21-100 to 340-21-190 to accept EPA’s emission certification program
as being equivalent to Oregon’s program. The proposed rule amendments
would amend the Oregon Clean Air Act State Tmplementation plan (DAR})
340-20-047,

The Department proposes to accept EPA’s particulate emissions
certificate of compliance, permanent label, and laboratory emissions
accreditation as equivalent to Oregon’s requirements, and reduce
certification fees. The Department will continue to require eff1c1ency
certification and labelling to fulfill statutory requirements.

Copias of the complete proposed rule package may be obtained from the
Air Quality Division in Portland 811 S.W. Sixth Avenue or the
regional office nearest you. For further information contact Stephen
Crane at (503) 229-5353,

A public hearing will be held before a hearings officer at:

(TIME) 9:00 am

(DATE) Tuesday, January 16, 1990.

(PLACE) Department of Justice

' 1515 SW 5th Ave. Portland, OR 97201 Suite 410, Room 1
Oral and written comments will be accepted at the public hearing.
Written comments may be sent to the DEQ, but must be received by no

later than _5:0Q0 pm. January 16, 1990

After public hearing the Environmental Quality Commission may adopt
rule amendments identical to the proposed amendments, adopt modified
rule amendments on the same subject matter, or decline to act. The
adopted rules will be submitted to the U. S. Environmental Protection
Agency as part of the State Clean Air Act Implementation Plan. The
Commission’s deliberation should come in _February 23, 1990

as part of the agenda of a regularly scheduled Commission meeting.

A Statement of Need, Fiscal and Economic Impact Statement, and Land
Use Consistency Statement are attached to this notice.

D -
YOORMR iR ivFoRmA TION: 1

Contact tha person or division identified in the public notice by calting 229-5696 in the Porttand area. To avoid long
. distance charges from other pans of the stata, cail 1-800-452-461 ¢,




ATTACHMERT E

~ STATE OF OREGON
DEPARTMENT OF ENVIRONMENTAL QUALITY : INTEROFFICE MEMORANDUM

DATE: January 25, 1990
TOC: Environmental Quality Commission
FROM : Stephen Crane, Hearings Officer

SUBJECT: Hearing Report

Hearings Officer’'s report on the Department’s proposal to amend OAR 340-21-
100 through 340-21-190.

Schedule and procedures

The Department of Envirommental Quality held a public hearing at the Oregon
Department of Justice offices in Portland, Oregon on January 16, 1990,
Public notices were published in the Secretary of State's Bulletin, The
Qregonian, and a Notice of Public Hearing was sent to all known affected
parties. :

Eleven persons attended the hearing. Five persons testified, and written
testimony was received from eighteen persons. '

Majoxr Issues

The majority of the verbal and written testimony presented agree that the
Department’s proposal to amend the Oregon Woodstove Certification Program by
accepting the U.S., Envirommental Protection Agency's (EPA) Woodstove
Emission Certification program is a step in the right direction, but does
not go far enough in totally replacing or deferring to EPA’s program,

Ten people suggested that Oregon should defer its certification program
entirely to EPA, by not only accepting EPA's emission certification, but
also their overall thermal efficiency method when promulgated. This would
benefit the industry by further reducing the administrative and financial
costs and benefit the consumer by eliminating conflicting efficiency and
heat output information.

The Wood Heating Alliance (WHA), representing the woodstove industry, and
Earth Stove Marketing, Inc. stated that the Department’s proposal (OAR 340-
21-110) to require manufacturers to test pellet stoves to determine that the
unit qualifies, as exempt, from Oregon certification is an unwarranted
financial and administrative burden on the manufacturer. Both parties
requested that this section of the rule be deleted. In addition, they were
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concerned that this rule does not recognize or grant exemption from
emission certification stoves produced by small manufacturers, export
stoves, research and development stoves, or coal-only heaters.

The Wood Heating Alliance stated that OAR 340-21-115 does not recognize open
masonry fireplaces constructed on site, bollers, furnaces, or cookstoves as
non-affected facilities and not subJect to EPA’s certification requirements.
The WHA recommends that this rule be re-worded to exclude these appliances
from certification,

Several people commented that the certification fee places a fimancial
burden on the manufacturer, increases the retall cost of a certified stove,
and may preclude cleaner burning appliances from being sold in Oregon. Five
people proposed that the Department should reduce its certification fees
~further to reflect the reduction in staff workload, and one person suggested
that the fee be eliminated. They also pointed out that the adoption of
Oregon’s Woodstove Certification Program coupled with the promulgation of
the EPA’s New Source Performance Standard for Residential Wood Heaters has
significantly reduced the number of woodstove manufacturers nationwide.

Four people testified that the Departments estimate of annual woodstove
sales are too high, making the fiscal and economic impact of the proposed
rule change inaccurate. The Wood Heating Alliance estimates that the total
Oregon new woodstove sales for 1989 is less than 8,000 units and
congistently ranges between 3,000 and 7,000 units,

EPA stated that the revised rules should accomplish their intended purpose
and are sound.

Written testimony is available from the Department upon request.
TESTIMONY RECEIVED BY THE DEPARTMENT

NAME . AFFILIATTION TESTIMONY

WRITTEN VERBAL

Daniel §. Henry - Aladdin Steel

Products, Inc. X X
Jim Hermann The Earth Stove X X
Ken Lehman Regency Industries X X
Tim Nissen Home Fire Stove X X
John Crouch Wood Heating Alliance X
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Grant Darrow

William R. Day

- Gary Satterfield
Rick Curkeet

Brian Drescher
Robert W. Ferguson

John Francisty

Gary M. Hazard
Peter W. Berg
Alben T. Myren Jr.
R. M. Griffith

David E. Gramlow

Ken Wilson

David §. Kircher

SDC:a
WOOD\AH808

Oregon Chminey
Sweeps Assoc.

Anchor Tool

Wood Heating Alliance

Warnock Hersey
Osburn Manufacturing
Vermont Castings

Pacific Energy
Woodstoves, Ltd.

NHC, Inc.

Jotul U.S5.A,, Inec.
EEMC

Thermic, Inc.

Pleasant Prairie
Farms

Heatilator, Inc.

U.S. EPA, Region 10



ATTACHMENT F

RESPONSE TO TESTIMONY RECEIVED AT THE PUBLIC HEARING
ON PROPOSED CHANGES TO THE WOODSTOVE CERTIFICATION RULES

The major issues ldentified in the public hearing testimony are summarized
and discussed in this report. The issues are grouped into the following
categories: (1) Eliminating the certification program, (2) Adopting EPA's
efficiency program, ' (3) Reducing the certification fees, (4) Inaccurate
fiscal and economic impact, (5) Providing a pellet stove exemption, (6)
Allowing other exemptions, and (7) Exempt other non affected facilities.

Issue No. 1:

The Oregon Woodstove Certification Program should be eliminated entirely.
Duplicating EPA's program serves no useful purpose other than to limit
consumer access to cleaner burning stoves, increase certification costs and
retalil prices, and waste resources.

Response:

1. The Department proposes to retain its overall woodstove certification
authority, at this time, since it is not certain that the emerging EPA
certification program will affectively address Oregon’s very serious
woodstove air pollution problem. California, by retaining its motor
vehicle certification authority, has been able to effectively address
when necessary thelr serious automobile emissions problem where EPA’'s
program has fallen short. Oregon should do likewise with the woodstove
certification program.

2. EPA's national certification program may not provide the level of
retail enforcement that is needed and warranted in Oregon. EPA has
only two inspectors to cover the entire western US.

3. EPA has not yet adopted an effective and accurate woodstove efficiency
labeling program (required by Oregon sgtatute) which will continue to
promote the manufacturer and sale of the highest efficiency and lowest
emitting stoves,

4, EPA has not yet adequately demonstrated that it's program will address
woodstove durability issues and ensure certified emission performance
throughout the life of the stove.

5. The Department, by adopting much of EPA’'s certification program while
retaining overall certification authority, is providing assurance that
the cleanest burning woodstove technology will be sold within the state
while minimizing the cost of certification to manufacturers and the
publie.

Colorado, which also has a woodstove certification program and a very
serious air pollution problem, is also to this point, maintaining its

state certification authority.
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Issue No._2:

The DEQ should not only amend the Oregon Woodstove Certification Program to
accept the U.S. Environmental Protection Agency’'s (EPA) Woodstove Emission
Certification program but should recognize and adopt EPA's alternate
woodstove efficiency method and labeling, when promulgated, as satisfying
Oregon’s Statutory requirements. Amending the rules now would eliminate
additional public hearings and prevent further delays in recognizing EPA’'s
alternate efficiency test method.

Response:

1. The Department agrees and has added a provision to the proposed rules
to recognize an EPA overall thermal efficiency method, when
promulgated, as an alternative to Oregon's overall efficiency method if
it is found to be accurate and appropriate.

2. The Department strongly believes and industry surveys indicate that
efficiency testing and labeling promotes the sale of cleaner burning
stoves, While differences in efficiencles of the latest certified
stoves is now narrowing, new technological developments in the future
could result in increased differences in efficiency. Maintaining an
efficiency labelling program can provide incentives for encouraging
such accurate development and attract consumers to purchase these
devices.

Issue No. 3:

The Department should reduce its certification fees to "zero". The
certification fee only increases the retail cost of a certified stove and
may preclude cleaner burning appliances from being sold in Oregon.

Response:

1. Continued certification fees are needed to cover the cost of an
effective retail enforcement program in the state. Certification fees
are also needed to cover the costs of efficiency certification and
labeling.

2. The proposed certification fees of 5500 (a reduction from current
$1,600 fees) should not add more than $1 to $4 to the cost of a stove
based on an estimated 80 Oregon/EPA 1990 certified models, and annual
sales ranging from approximately 5,000 to 20,000 units, amortized over
a period of 2 years. These costs should not preclude the sale of
cleaner burning appliances in Oregon.

3. Colorado, which desires to maintain a highly effective woodheating
control program, also currently requires manufacturers to pay a
certification fee ranging from $1,585 to $1,980 per model to fund their
entire program. Oregon’s woodstove control program will continue to be
partially funded from federal and state funds.
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Issue No.4:

Industry figures indicate that the total number of new woodstoves sold in
Oregon ranges from 3,000 to 7,000 units annually. They claim the fiscal and
economic impact of the proposed rule change is much less than the
Departments projections.

Response:
5
1. Accurate records of woodstove sales have never been, and still are not
available. The Department’s estimate of the number of new woodstoves
sold in the state annually is based upon the industries estimate of a
woodstove’s life/replacement ecycle of 15 years, historic replacement
figures derived from surveys, and certification records.

2. The industry’s estimates may reflect current conditions whicbﬂgre
suspected to be the lowest of the last decade or two. Future sales
could increase closer to historic levels. In any case, the industry
will realize a reduction in costs associated with the certification
rules ranging from $36,500 if industry estimates are used, to
approximately the $100,000 estimated in the Fiscal Impact Statement if
Department estimates are used. In either case, there will be a net
reduction in costs to the industry.

Issue No. 5:

DEQ’s proposal requires a pellet stove manufacturer to prove that the
appliance qualifies for exemption from certification requirements. Under
EPA's New Source Performance Standards for Residential Wood Heaters (NSPS)
the manufacturer has the optien of asking the EPA for a determination of the
appliance’s status as an affected facllity or assuming it is exempt until
EPA takes enforcement action. DEQ should delete this requirement entirely.

Response:

1. Historically, approximately 50% of all listed pellet stoves are
subject to certification under Oregon's and EPA’s rules. However,
EPA’'s current program guidelines are allowing some pellet stoves, which
should be certified, to be sold at retail without certification.

2, The Department has always required manufacturers to provide proof of
exemption status since ORS 468,635 prohibits the sale of new
woodstoves unless they have been tested to determine emission
performance and heating efficiency.

3. The Department believes that pellet stoves should be tested for
exemption because they are becoming a large share of the new stove
market and could become an emission problem; certification and labeling
will promote the sale of stoves which have proven to be low emitting,
and exempt pellet stoves may have higher emissions and lower
efficiency because of their higher air to fuel ratio (excess air).
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Issue No,. 6:

Exemptions from EPA’'s program may be granted to wood heaters which meet the
following categories: 1) stoves produced by small manufacturers; 2) export
stoves; and 3) research and development and coal-only stoves. Under the
Departments proposed rules these stoves would have to be tested for
exemption.

Response:

1. Although the EPA allows small manufacturers to sell uncertified
woodstoves at retail until June 30, 1991, Oregon Revised Statute
468.635 requires all woodstoves, including those produced by small
manufacturers, which are advertised for sale, offered for sale, or =old
in the state after July 1, 1986 to be certified by the Department. In
addition, the Department feels that allowing uncertified woodstoves to
be sold within the state would lessen the progress made thus far in
cleaning up Oregon's severe air pollution problem.

2. New woodstoves which are manufactured for export, and are not
advertised for sale, offered for sale, or sold in Oregon are exempt
from certification and Department regulation.

3. Oregon's certification program only regulates woodstoves and does not
affect coal only stoves. In addition, stoves which are used for
research and development purposes only, and are never offered for sale
or sold, are exempt from the Department’s and EPA’s certification
requirements.

Issue No. 7:

The EPA’'s program recognizes four woodburning appliances as "non affected
facilities" and are not subject to certification requirements. These
appliances are: 1) open masonry fireplaces constructed on site; 2) boilers;
3) furnaces; and 4) cookstoves. The Departments proposed rules do not
recognize these appllances as not subject to the Oregon's certification
requirements.

Response:

1, The Department does not intend or require these types of appliances to
be certified.

2. The Department has revised the proposed rules to recognize these
appliances as being non affected facilities which do not have to be
certified.

5DC:a
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REQUEST FOR EQC ACTION

Meeting Date: March 2, 1990
Agenda Item: M
Division: Air Quality
Section: Planning and Development

SUBJECT:

Woodstove Certification Program: Adoption of Proposed
Modifications to Conform to New Environmental Protectlon
Agency (EPA) Requirements.

PURPOSE:

Accept EPA's woodstove emission certification program as
meeting Oregon's requirements in order to eliminate
duplication of effort, reduce requirements imposed on
woodstove manufacturers, and reduce staff workload.

ACTTON REQUESTED:

Work Session Discussion

—... General Program Background

____ Potential strategy, Policy, or Rules
Agenda Item ____ for Current Meeting
Other: (specify)

r———

Authorize Rulemaking Hearing
Adopt Rules

Proposed Rules ‘ Attachment _A
Rulemaking Statements Attachment _B
- Fiscal and Economic Impact Statement Attachment _C
Public Notice _ Attachment _D

Issue a Contested Case Order

Approve a Stipulated Order

Enter an Order

Proposed Order . ' Attachment
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Environmental Quality Commission

811 8W SIXTH AVENUE, PORTLAND, OR 97204 PHONE {503) 229-5696

REQUEST FOR EQC ACTION

Meeting Date:
Agenda Item:
Division:
Section:

SUBJECT:

March 2, 1990

N

Air Quality
Asbestos Control

Asbestos Program: Proposed Adoption of Rules on Air

Clearance Sampling Requirements

PURPOSE:

To adopt an air clearance rule as an amendment to OAR 340-
25-465(6), finalized after receiving public testimony in
Salem, Oregon on January 18, 1990. The final air clearance
rule will provide assurance for both the Department of
Environmental Quality (DEQ, Department) and the public that
asbestos abatement activities have been conducted properly.

ACTTON REQUESTED:

Work Session Discussion

___ General Program Background

.. Potential Strategy, Policy, or Rules
Agenda Item ____ for Current Meeting
Other: (specify)

Authorize Rulemaking Hearing
Adopt Rules
Proposed Rules
Rulemaking Statements
Fiscal and Economic Impact Statement
Public Notice

Issue a Contested Case Order
Approve a Stipulated Order
Enter an Order

Proposed Order

Approve Department Recommendation
____ Variance Request

__ Exception to Rule
Informational Report

Other: (specify)

Attachment
Attachment
Attachment
Attachment

Flolkp

Attachment

Attachment
Attachment
Attachment
Attachment

]
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Agenda Item: N

Page

2

DESCRIPTION OF REQUESTED ACTION:

The proposed amendment would require final air clearance
sampling for asbestos abatement projects in excess of
National Emission Standards for Hazard Air Pollutants
(NESHAPS) minimum size specifications (160 square feet/260
linear feet). To avoid bias and undue economic influences,
sampling would be conducted by a third party financially
independent from the persons conducting the asbestos
abatement project. A clearance level of 0.01 fibers per
cubic centimeters would have to be achieved before the
pressure differential enclosure containment could be removed.
This clearance would assure that asbestos abatement had been
properly conducted and that abated areas are safe for
reoccupancy.

AUTHORITY/NEED FOR ACTION:

[T |

Required by Statute: Attachment __
Enactment Date:

Statutory Authority: _OAR 468.893, 468.020 Attachment __
Pursuant to Rule: Attachment ____
Pursuant to Federal Law/Rule: Attachment __
Other: Attachment

Time Constraints: (explain)

DEVETOPMENTAIL BACEKGROUND:

| 1 bl

Advisory Committee Report/Recommendation Attachment
Hearing Officer's Report/Recommendations Attachment _E
Response to Testimony/Comments Attachment _F
Prior EQC Agenda Items: (list) Attachment __
Other Related Reports/Rules/Statutes: Attachment ____
Supplemental Background Information ' Attachment ____

REGUTATED/AFFECTED COMMUNITY CONSTRATINTS/CONSIDERATIONS:

The written and verbal testimony received since November 16,
1989 has in summary been submitted for the Environmental
Quality Commission's (EQC, Commission) review in attachments
E.and F. O©One common concern expressed by asbestos abatement
contractors, facility owners and schools was the potential
for increased abatement costs.

Several abatement contractors and facility representatives
were interested in conducting their own air clearance
sampling to avoid the cost of hiring an independent thirad
party. The Department acknowledges that the independent
third party requirement may increase abatement costs but has
chosen to retain this section to assure accurate and unbiased
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clearance results. Increased abatement costs resulting from
the air clearance rule will apply equally to all contractors
conducting abatement projects, and are expected to be passed
on to persons contracting for abatement services. The
Department believes that the need to protect public health by
requiring an independent third party to conduct sampling out-
weighs any potential negative effects of financially
burdening contractors or those contracting for abatement.

The proposed air clearance sampling rule will assure that
asbestos abatement projects are performed correctly, and meet
a commonly accepted standard for completion.

" When the Department consulted Oregon abatement contractors
"about air clearance monitoring, it found that 80 percent
favored a rule requiring air clearance, and most were already
conducting some form of post abatement sampling. The
Department anticipates situations in which contractors will
encounter major practical difficulties in attempting to
comply with the proposed air clearance rule. Under the
proposed exemption provision, these situations may be
resolved on a case-by-case basis when contractors can
demonstrate extreme financial hardship, when clearance levels
are physically unattainable, or when physical conditions
necessitate alternate procedures.

PROGRAM CONSIDERATTONS:

The actual performance of air clearance sampling will
generate additional paperwork for the Asbestos Program.
However, these documents will complete the tracking of a
regulatory process which starts with the submission of the
"Notice of Intent to Remove Asbestos." Receipt of air
clearance results will allow the Department to close its
files on abatement projects by providing proof of completion.
In itself, this added work should not significantly impact
the Program's resources.

ALTERNATIVES CONSIDERED BY THE DEPARTMENT:

The Asbestos Control Program has considered a variety of
approaches in response to the need for air clearance
sampling. They range from a high level of involvement in
which program personnel would conduct on-site sampling along-
side independent third party sampling to provide quality
assurance, to the lowest level of involvement which, like
many other states, would require no clearance sampling. The
current position represents an economic middle ground.

The Department has chosen to allow standard phase contrast
microscopic (PCM) analysis of air samples rather than require
the more accurate but expensive transmission electron
microscopic (TEM) analysis. While this approach is not
consistent with the TEM requirements in schools under the
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Asbestos Hazard and Emergency Response Act (AHERA), it is
supported by National Institute of Occupational Safety and
Health (NIOSH) findings that PCM can reliably detect and
measure fibers at the 0.01 f£/cc level. The high cost of TEM
analysis ($300 to $500/sample) would discourage compliance
with air clearance rules in most commercial abatement
settings. The proposed rules allow the use of TEM analytical
methods, but do not require them.

DEPARTMENT RECOMMENDATION FOR ACTTON, WITH RATTONATE:

After due consideration of both written and verbal comments
collected throughout the hearings process, the Department
recommends that the Commission adopt the final revised
amendments to OAR 340-25-465(6).

CONSISTENCY WITH STRATEGIC PIAN, AGENCY POLICY, LEGISIATIVE
POLICY: :

The final revised amendments to OAR 340-25-465(6) are
consistent with the Department's program for controlling the
emission of asbestos fibers into the environment and for
protecting public health. The Department is unaware of
conflicts between the amended rules, other state agencies or
legislative policies.

ISSUES FOR COMMTISSTION TO RESOLVE:
None.

INTENDED FOLLOW-UP ACTIONS:
File the Rules with the Secretary of State.

Use the Program's mailing list to notify concerned parties
about the new rule.

Print new rule and distribute as necessary.

Approved:

Section:

-

A xjikbﬁmaﬁ__

Report Prepared By: Bruce E. Arnecld
Phone: 229-5506
Date Prepared: February 14, 19290

Division:

Director:

e
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ATTACHMENT A

FINAIL AIR CLEARANCE SAMPLING RULE
0AR 340-25-465 (6)(1)

This proposed amendment would require that the air inside of a containment
be documented to contain no more than 0.0l fibetrs per cubic centimeter of
air before the barriers are removed.

340-25-465(6)(i) TFinal Air Clearance Sampling Requirements apply
to projects involving more than 160 square feet or 260 linear feet of

ashestos-containing material. Before a containmpent around such an area is
removed, the person(s). contractor or facility owner/operator performing the -
abatement must document that the air inside the containment has no more than
0.01 fibers per cubic centimeter of air. The air sample(s) collected must
not_exceed 0.01 fibers per cubic centimeter of air. The Department may
grant a waiver to this section or exceptions to the following requirements
upon written request, .

A The _air clearance samples shall be performed and analvzed by a party

who is NTOSH 582 certified and financially independent from the
person(s) conducting the ashestos abatement project.

B. Before final air clearance sampling is performed the following shall be
completed:

(1) All visible asbestos-containing debris shall be removed
according to the requirements of this section.

{(ii) The air and surfaces within the containment shall be spraved
with an encapsulant.

(iii) Air sampling may commence when the encapsulant has settled
sufficiently so that the filter of the sample is not clogpged by
airborne encapsulant.

(iv) Alr filtration units shall remain on during the air
monitoring period,

C. Air clearance sampling inside containment areas shall be aggressive and

comply with the following procedures:

(i) Immediately prior to starting the sampling pumps, direect exhaust

from a minimum one horse power forced air blower against all
walls, ceilings, floors, ledges. and other surfaces in the

containment

(ii) Then place stationary fans in locations which will not
interfere with air monitoring equipment_and directed toward the

ceiling. Use one fan per 10,000 cubic feet of room space.
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(iii)

Start sampling pumps and sample an adeguate volume of air to

detect concentrations of 0.01 fibers of asbestos per cubic
centimeter according to the U.S. Natiomal Institute of

Occupational Safety and Health, (NIOSH) 7400 method,

{(iv) When sampling is completed turn off the pump and then the
fan(s).
{(¥) As an alternative to meeting the requirements of (i) through

(iv) of this section, air clearance sample analysis may be

performed according to Transmission Electron Microscopy

Analytical Methods prescribed by 40 CFR 763 .99, Appendix A to
Subpart E,

D, The person(s) performing asbestos abatement projects regquiring air
clearance sampling will insure that the Department receives a copy of

the clearance results within thirty (30) days after the monitoring
procedures were performed.
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