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Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOV~RNOA 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

II REQUEST FOR EQC ACTION II 

Meeting Date: March 2 1990 
Agenda Item: K 

Division: MSD 
Section: Administration 

SUBJECT: 

Pollution Control Tax Credit Program - Rule Amendments. 

PURPOSE: 

To adopt Amendments to OAR 340-16-005 through 045 based on 
statutory revisions from the 1989 state Legislature and to 
clarify existing rule provisions. The rules were finalized 
after a public hearing on January 9, 1990. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
___]; Adopt Rules 

Proposed Rules and Summary 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

Attachment _A_ 
Attachment _B_ 
Attachment _c_ 
Attachment _D_ 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 
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DESCRIPTION OF REQUESTED ACTION: 

The proposed rules contain the following modifications: 

1. Deletes all provisions relating to preliminary 
certification, in accord with statutory change. 

2. Adds minor corrective language under definition of spill 
or unauthorized release. 

3. Adds language to clarify that Department may reject an 
application if the applicant fails to provide additional 
requested information within 180 days. 

4. Adds language that a taxpayer's cash investment in a 
facility partially funded with federal funds is eligible 
for tax credit, in accord with statutory changes. 

5. Adds language to clarify that the portion of facility 
costs to be certified is not determined until an 
application is considered filed; clarifies filing. 

6. Adds language that facilities must be certified before 
December 31, 1995, in accord with statutory changes. 

7. Adds language to clarify that a facility must be in 
compliance with DEQ rules, statutes, orders or permit 
conditions. 

8. Adds language to clarify the application of principal 
purpose and sole purpose. 

9. Adds language to clarify that facilities which detect, 
deter, or prevent spills or unauthorized releases are 
eligible except if the facility is for the cleanup of a 
spill or release that has already occurred. 

10. Expands list of items not eligible for tax credit to 
apply to all facilities, in accord with statutory 
change. Includes asbestos abatement as ineligible 
facility. 

11. Adds language to clarify current policy that requires 
CPA documentation of facility costs over $20,000. 

12. Adds language to clarify that any savings resulting from 
a facility is considered part of the facility's gross 
annual income. 

13. Adds language to clarify that Department may require 
additional documentation or information for gross annual 
income estimates for further evaluation purposes. 

14. Adds language which states that the Department may 
require additional processing fees, which reflect actual 
costs, when circumstances require a more extensive 
analysis of the facility and its costs. 

Two changes were made to the rules after the public hearing. 
Under 340-16-020 2) b) and c) the word "file" has been 
replaced with "submit" for rule/statutory consistency. This 
minor change was previously overlooked. 

The proposal that went to hearing contained a new provision 
to provide technical assistance prior to application 
submittal which stated: "Preapplication technical assistance 
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by Department staff is available upon request. Technical 
assistance is provided to better ensure the facility can be 
expected to comply with DEQ regulations." It is the 
Department's position that technical assistance is generally 
provided within available staff and program capabilities and, 
therefore, is not needed or considered appropriate to address 
in the Department's rules. 

AUTHORITY/NEED FOR ACTION: 

Required by statute: 
Enactment Date: 

_x Statutory Authority: ORS 468.150-468.220 
_x Pursuant to Rule: OAR 340 Division 16 

Pursuant to Federal Law/Rule: 
Other: 

_x Time Constraints: (explain) 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 

It is the Department's intent to revise the tax credit 
administrative rules as expediently as possible in order to 
provide the public with current program information. 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
_x Hearing Officer's Report/Recommendations 
_x Response to Testimony/Comments 

Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

Supplemental Background Information 

Attachment 
Attachment __lL 
Attachment _L 

Attachment 

Attachment 

Attachment 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The removal of mandatory preliminary certification presents 
potentially positive and negative consequences for the 
affected public. The new application process is streamlined 
and requires less of the applicant in that only one 
application must be filed. The penalties associated with the 
preliminary filing requirements have been removed, and, 
filing is not required before facility construction. There, 
is, however, increased responsibility placed on the applicant 
to be informed of certification requirements prior to 
submitting an application. 

The comments from public notice have been summarized in 
Attachments E and F. 



Meeting Date: 
Agenda Item: 
Page 4 

March 2, 1990 
K 

PROGRAM CONSIDERATIONS: 

The proposed rules reflect changes enacted by the Oregon 
Legislature and provide clarification of key provisions that 
have posed interpretative problems. 

There is no anticipated change in program staffing needs as a 
result of the proposed rule amendments. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

The Department considered drafting temporary or emergency 
rules because the new legislative changes became effective 
October 3, 1989. However, Department legal counsel advised 
staff that the nature of the changes did not warrant 
emergency action or rulemaking. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends the Environmental Quality 
Commission adopt proposed amendments to OAR Chapter 340 
Division 16. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY, LEGISLATIVE 
POLICY: 

The proposed rule is consistent with the agency's current 
program policy and will carry out the intent of recent 
legislative revisions. 

ISSUES FOR COMMISSION TO RESOLVE: 

None. 

INTENDED FOLLOWUP ACTIONS: 

1. File rules with Secretary of State. 
2. Provide notice of new rules to tax credit mailing list. 
3. Print Amended rules and provide as needed. 

RY:y 
MY100289 
February 16, 1990 

Approved: 

Section: 

Division: 

Di.rector: 

/) 
l/ 

I -t- / 
)/l.L (..__ L (:,_///;--.,_,r 

Report Prepared By: Roberta Young 
Phone: 229-6408 

Date Prepared: January 30, 1990 
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PROPOSED ADMINISTRATIVE RULE SUMMARY 
CHAPTER 340, DIVISION 16 

340-16-010 (2): Proposed deletion of preliminary certification 
provisions because the preliminary certification requirement has 
been statutorily removed. 

Page A-2 
(11) Proposed deletion - relates to preliminary certification 
which was statutorily removed. 
l.lQl (b) Minor editing corrections in the definition of 
unauthorized spill or release. 

Page A-3 
340-16-015: Proposed deletion - relates to preliminary 
certification which was statutorily removed. 

Page A-4 
340-16-020: 
preliminary 
process. 

Proposed deletion of "final"; with elimination of the 
certification process there is a single application 

(1) (a)-(i): Reorganization and expansion of text to clarify 
filing requirements. 

Page A-5 
(2) (h): Clarification that the Department can reject an 
application if the applicant does not submit requested additional 
information within 180 days of the request. 

Page A-6 
(3) (b) (B): Proposed language to address statute amendment which 
allow~ taxpayers to apply for tax credit for their own cash 
investment in a facility if federal funding is provided. 
(3) (b) (C): Proposed language to clarify that certified costs are 
determined after an application is filed. which is the time the 
application is considered complete and ready for processing. 
(2) (b) (E): Amends effective date for certification per statutory 
amendment; program was extended to December 31, 1995. 

Page A-7 
(4) Proposed language to clarify that appeals process applies to 
those applications rejected by the Commission. Applications can 
be rejected by the Department if requested additional information 
is not submitted within a timeframe of 180 days. 
340-16-025 (ll: Clarifies that facilities are to achieve 
compliance before certification. This section was amended in 1984 
to require compliance before certification. The intent, however, 
was not clearly stated in the rule. 

- 1 -



Page A-8 
(1) (a) and (b): The application of principal and sole purpose 
are clarified because of staff's past difficulty with 
interpretation. In 1983, the definition of "substantial purpose" 
was believed to have been too broad in that: facilities did not 
have to be required by DEQ; facilities did not have to produce 
significant environmental benefit; and, pollution control did not 
have to be a major purpose of the facility. Consequently, the 
Department proposed to separate and narrow the definition of 
purpose by stating that a facility is eligible if it is required 
by DEQ, the federal EPA , or regional air pollution authority; or, 
a facility installed voluntarily is eligible if its sole function 
is pollution control and it results in significant environmental 
benefit. The Legislature adopted the Department's recommendations 
with the terms."principal" and "sole" purpose. 

Under principal purpose, a facility is eligible if it is an 
acceptable solution to a compliance requirement and if the most 
important or primary function or use of the facility is pollution 
control or material recovery. If there are non pollution control 
benefits, such as savings from increased processing efficiencies 
or creation of a new salable product, these benefits are removed 
through the return on investment calculation which determines the 
amount that is allocable to pollution control. 

Under the "sole purpose" definition, the entire or exclusive 
function or use of the facility must be pollution control or 
material recovery. "Sole purpose" can be applied to facilities 
that also provide non pollution control benefits, which are 
addressed in the ROI calculation, if the function test is met. 
The "sole purpose" provision is intended to provide an incentive 
for voluntary pollution control and material resource recovery. 

Page A-9 ~ 

(2) (g): Deletion proposed. Proposed clarification that 
facilities which detect, deter, or prevent spills or unauthorized 
releases are eligible for tax credit certification except when the 
facility applies to a spill or unauthorized release which has 
already occurred. 

(3) (d): In accordance with statutory amendment, items that are not 
considered to be pollution control facilities for solid waste, 
hazardous waste or used oil are expanded to apply to all media 
facilities. 

Page A-10 
(3) (f): In accordance with statutory amendment, proposes "asbestos 
abatement" as item that is not considered a pollution control 
facility. 

- 2 -



Page A-11 
(5) (A): Deletes statutory cite that relates to preliminary 
certification. 

Page A-12 
340-16-030 (1) (c): Insert language that claimed facility costs 
over $20,000 must be certified by an independent Certified Public 
Accountant. This is an existing requirement that is identified 
in the tax credit application. 
(1) (d): Addition of language to clarify that savings that result 
from the facility are considered part of the gross annual income. 

Page A-13 
(4): Proposed OAR cite revision in accord with elimination of 
preliminary certification. 
(5) (a): Expands to specify that the Department may require 
additional information on gross annu8.'l income estimates. This 
applies to higher cost facilities where a more detailed evaluation 
of income estimates may be needed. 

Page A-16 
340-16-045: Proposed minor correction as result of statutory 
elimination of preliminary certification. 

(6): Proposed language which allows the Department to require 
processing fees beyond the maximum $5000 when circumstances 
require an unusually extensive evaluation or analysis of the 
application. This may apply to cases where the Department may 
opt to have an outside consultant review facility costs, or, 
where there is an exceptionally complex application. 

1\29\90 rccrule 

- 3 -



340-16-005 PURPOSE 

OREGON ADMINISTRATIVE RULES 
FOR POLLUTION CONTROL TAX CREDITS 

CHAPTER 340, DIVISION 16 

Attachment A 

The purpose of these rules is to prescribe procedures and criteria to be 
used by the Department and Commission for issuance of tax credit for 
pollution control facilities. These rules are to be used in connection with 
ORS 468.150 to 468.190 and apply only to facilities on which construction 
has been completed after December 31, 1983, except where otherwise noted 
herein. 

340-16-010 DEFINITIONS 

(1) "Circumstances beyond the control of the applicant" means 
facts, conditions and circumstances which applicant's due 
care and diligence would not have avoided. 

ft~) 'LGemmeaeemeaE -e::E -eree'Ei:ea; -eet=ts"El?aet:i:on. -GF -:i:Rst:all:at:i:eR!! 
raeans-Ehe-begi:aRi:Rg-e::E-a-eoREi:aaeus-pFegFam-ef-ea-si:'Ee 
eoaseraeeioa;-ereeeioR-Gr-modiEieaeioa-oE-a-Eaei1iey-whieh-is 
eomp1eeed-wiehin-a-reasonab1e-eime;-and-sha11-noe-ine1ade 
siee-e1earing;-grading;-dredging;-1andEi11ing-or-simi1ar 
physiea1-ehange-made-iR-preparaeioR-EGr-ehe-Eaei1ieycl 

~fl}J ill "Commission" means Environmental Quality Commission. 

~1;4}J ill "Department" means Department of Environmental Quality. 

~l;:>}J ill "Facility" means a pollution control facility. 

HGH ill "Like-for-like replacement cost" means the current price of 
providing a new facility of the same type, size and 
construction materials as the original facility. 

~fl'}l ill "Material recovery process" means any process for obtaining 
from solid waste, hazardous waste or used oil, by 
pres'egregation or otherwise, materials which still have 
useful' physical or chemical properties after serving a 
specific purpose and can, therefore, be reused or recycled 
for the same or other purpose. This does not include any 
process in which the major purpose is the production of fuel 
from solid waste, hazardous waste or used oil which can be 
utilized for heat content or other forms of energy. It does 
not include any type of process which burns waste to produce 
energy or to reduce the amount of waste. However, it does 
not eliminate from eligibility a pollution control device 
associated with a process which burns waste if such device is 
otherwise eligible for pollution control tax credit under 
these rules. 

MD1560.C (2/16/90) A-1 



ffS)-j ill "Principal purpose" means the most important or primary 
purpose. Each facility may have only one principal purpose. 

ff<J.)-j ill "Reconstruction or replacement" means the provision of a new 
facility with qualities and pollution control characteristics 
equivalent to the original facility. This does not include 
repairs or work done to maintain the facility in good working 
order. 

H:bG)-j i.21 "Sole purpose" means the exclusive purpose. 

H:b:bt ''Spee:!,a:b -eireWBaBaRees'' -meaRa -emergeReiea -whieh -ea:b:b -E<H' 
iIBIRediaEe-ereeEien 1 -eensEEaeEien-er-insEallaEien-eE-a 
1'aei:bi<;y;-eaaea-whe:i;e-app:bieaRB-has-:i;e:bied-eR-iReerreet 
iREerma<;ieR-previded-by-9eparEIReRE-peraeRRe:b-as-demeRaBraEea 
by-leEEers 1 -reeerds-eE-eenversaEieas-er-eEher-wriEEeR 
evidenee 1 -er-sirni1ar-adeqaaEe1y-deeWRenEed-eiEeWRsEaaees­
whieh-direeE:by-:i;esa1Eed-iR-app:bieaREca-1'ai:ba:i;e-<;e-1'i:be-a 
Eime:by-app:biea<;ieR-EGr-pre:bimiRary-eerEiEieaEien,--Speeial 
eiEeWRsEanees-shall-neE-inelade-eases-where-applieanE-was 
aRaware-eJ;-<;a~-eredi<;-eerEiEieaEieR-reqai:i;emeRBa-er-app:biea 
EGr-pre:bimiRary-ee:i;<;:!,J;:!,eaEieR-iR-a-maRRer-eBhe:i;-<;haR-Bhat 
preae:i;ibed-in-34G-1G-G:b5f:b},J 

ffl:O)-j i.lQ1 (a) "Spill or unauthorized release" means the discharge, 
deposit, injection, dumping, spilling, emitting, 
releasing, leakage or placing of oil, hazardous 
materials or other polluting substances into the air or 
into or on any land or waters of the state, as defined 
in ORS 468.700, except as authorized by a permit issued 
under ORS Chapter 454, 459,·468 or 469, ORS 466.005 to 
466.385, 466.880(1) and (2), 466.890 and 466.995(1) and 
(2) or federal law while being stored or used for its 
intended purpose. 

(b) For purposes of determining eligibility for tax credits 
under these rules, polluting substances released into 
the environment in conjunction with operation of a 
previously approved facility or activity where such 
facility or activity was operated in compliance with 
requirements imposed by the Department or fe1'J the 
Federal Environmental Protection Agencyi and where the 
polluting substances which must now be cleaned up fiaJ 
are determined by the Department to have been an 
unanticipated result of the approved facility or 
activity and fisJ are not deemed to be a "spill or 
unauthorized release". 

ffH}J .!.ill "Substantial Completion" means the completion of erection, 
installation, modification, or construction of all elements 
of the facility which are essential to perform its purpose. 

ff:b4}J .!.ill "Useful life" means the number of years the claimed facility 
is capable of operating before replacement or disposal. 

MD1560.C (2/16/90) A-2 



fJ4G-1G-G1§ PRGGE9URES-FGR-REGE1V1NG-PREb1M1NAR~-1AX-GRE911-GER11F1GA11GN-

Ea) Aay-peFeea-pFepeeiag-Ee-app1y-EGF-eeFEiEieaEiGR-GE-a 
pe11aoiGR-GGRErG1-Eaei1ioy-paFeaaRE-EG-GRS-4G8,1G5, 
eha11-Ei1e-aa-app1ieaEiGR-EGr-pFe1iraiaaFy-eeFEiEieaEiGR 
WiEh-ohe-9epaFEmeRE-GE-ERVirGruReREa1-Qaa1iEy-JG-days 
befeFe-Ehe-eeIHIReReemeRE-e:E-ereeEieR;-eensEFaeE:i:ea-eY 
iaeEa11aoiGR-GE-Ehe-Eaei1iEy,--The-app1ieaoiea-eha11-be 
raade-ea-a-EeFra-pFevided-by-Ehe-9eparEraeao,--1he 
pre1irainapy-eerEiEieaoe-aeed-aeo-be-ieeaed-pFiGr-Ee 
eGR9Eraeoiea-EGF-eerap1iaaee-wiEh-ohie-Feqaireraeao,-

Eh) 1E-Ehe-app1ieaoiea-ie-Ei1ed-1eee-ohaa-JG-daye-heEGre 
eemmeaeemeaE-e:E-eeasEraeEiea;-Ehe-ap~1ieaE:i:ea-wi11-be 

Fe}eeEed-ae-iaeerap1eoe-dae-EG-Eai1aFe-Ee-eerap1y-wiEh­
GRS-4G5,1J5E1}-aad-GAR-J4G-1G-G15Ea}" 

Ee) The-Geraraieeiea-raay-waive-Ehe-Ei1ing-eE-Ehe-app1ieaEiGR 
iE-iE-EiRde-ohe-Ei1iag-iaappFGpriaoe-beeaaee-epeeial 
eiFearaeoaaeee-reader-Ehe-Ei1iag-aaFeaeeaab1e-and-iE-it 
Eiade-eaeh-Eaei1ioy-wea1d-eoheFwiee-qaa1iEy-Eer-Eax 
eFediE-GeFEiEieaEiGR-pareaaRE-EG-GRS-4G8,15G-Ee-4G8,1~G" 

Ed) 1E-Ehe-9eparEIBeRE-reviews-Ehe-app1ieaoiea-wiEhia-JG-days 
eE-Ei1iag,--aad-Eiade-io-eerap1eoe,--ohe-9epaFEraeao-eha11 
RGEiEy-Ehe-app1ieaRE-iR-WFiEiRg-ohaE-EAe-app1ieaEiea-is 
eerap1eEe -aad -Feady-EGF -preeeeeiag ,- -aad-EhaE -Ehe 
app1ieaRE-raay-pFGeeed-wiEA-GGR9EFaeEiGR-WiEAGaE-waiEiRg 
JG -days -aad -wiEhGaE -beiRg -Fe}eeoed -ae -iaeerap1eoe .- -

Ed) Wiohia-JG-daye-eE-Ehe-Ei1iRg-eE-aa-app1ieaEiGR-Ehe 
9epaFEIBeRE-eha11-FeqaeeE-aay-addiEiGRa1-iREGFIBaEiGR-Ehat 
app1ieaRE-Reed9-EG-eabraiE-iR-GFdeF-EGF-Ehe-app1ieaEiGR 
Ee-be-eeaeideFed-eemp1eoe,--AEEer-e~araiaaoiea-EheFeeE; 

ohe-BepaFEraeao-raay-Feqaeeo-eGFFeeoieae-aad-Fevieieae-Ee 
ohe-p1aae-aad-epeeiEieaoieae,--1he-9epaForaeao-raay,--a1ee; 
reqaire-aay-eEher-ia:EermaEiea-aeeessary-Eo-deEerraine 
wheoheF-Ehe-prepeeed-eeaeEFaeEiea-ie-ia'aeeGFdaaee-wioh 
9eparoraeao-eEaEaoee,--pa1ee-aad-eoaadaFde,-

Ee) The -app1ieaEiea-eha11-aeE. -be -eeaeideFed -eerap1eoe -aaoil 
'Ehe -Depai:Emet=tE -Feeeives -Ehe --.i:n:EeFraaEiea -FeqaesEed -aa8. 
RGEiEiee-Ehe-app1ieaaE-iR-WriEiRg-EhaE-Ehe-app1ieaoiGR 
ie-eerap1eoe-aad-Feady-EeF-pFeeeeeiag,--HeweveF,--iE-ohe 
Depai:'Erae1=tE -dees -neB -make -a-·e:i:rael:y-i:eqaess -ptiFSaant: -Ee 
eabeeeEiea-Ed}-abeve,--ohe-app1ieaEiea-eha11-be-deeraea 
eerap1eEe-JG-daye-aEEeF-Ei1iag,-

EE) Neoiee-eE-Ehe-BeparoraenoCe-Feeeraraeaded-aeoiea-Ee-deay-aR 
app1ieaoiea-eha11-be-raai1ed-aE-1eaeo-eevea-daye-heEeFe 
EAe-Geraraieeiea-raeeoiag-wheFe-Ehe-app1ieaoiGR-wi11-be 
eeaeideFed-aa1eee-Ehe-app1ieaRE-waivee-Ehe-aeEiee 
FeqaiFeraeao-ia-wFiEiag" 

MD1560.C (2/16/90) A-3 



Ea) 1E-ehe-BepaFemene-deeel'lllines-ehae-ehe-pFGpesed-~aei1iey 

is-e1igib1e-ie-sha11-issae-a-pFe1irainaFy-eeFeiEieaee 
appFeving-Ehe-eFeetian;-eanstFaetian-ar-insEa11aEieR 
wiehin-6G-days-eE-Feeeipe-eE-a-eemp1eeed-app1ieaeien,-
1e-is-nee-neeessaFy-EeF-ehis-eeFeiEieaee-ee-ine1ade-a 
deeeFrainaeien-GE-ehe-Ea11-e~eene-a-Eaei1iey-is-e1igib1e 

EeF-ea~-eFedie, 

Eb) 1E-wiehin-6G-days-GE-ehe-Feeeipe-eE-a-eemp1eeed 
app1ieaeien,-ehe-BepaFemene-Eai1s-ee-issae-a 
pFe1iminaFy-eeFEiEieaee-eE-appFeva1-and-ehe-GemmissiGR 
Eai1s-ee-issae-an-eFdeF-denying-eeFeiEieaeien,-ehe 
pFe1iminaFy-eeFeiEieaee-sha11-be-eensideFed-ee-have-beeR 
issaed,--~he-eenseFaeeien-mase-eemp1y-wieh-ehe-p1ans; 
speeiEieatiens-and-any-eor~eeEions-er-Fevisiens-Eherete; 

iE-any;-pFevieas1y-sabraieeed,-

Ee) 1ssaanee-eE-a-pFe1iminaFy-ea~-eFedie-eeFEiEieaeien-dees 

nee-gaaFaneee-Eina1-ea~-eFedie-eeFeiEieaeien, 

E3) Benia1·-GE-PFe1iminaFy-GeFEiEieaeiGnc--1E-Ehe-BepaFement 
aeteERiaes-that-the-ereetiGR;-eaastraetien-or-insta11atioR 
dees-nee-eerap1y-wieh-ehe-BepaFeraene-seaeaees;-Fa1es-and 
seandaFds;-ehe-Gemmissien-sha11-issae-an-eFder-denying 
eeFeiEieaeien-wiehin-6G-days-eE-Feeeipe-eE-a-eerap1eeed 
app1ieaeien,-

E4t--Appea1c--Wiehin-~G-days-EFem-ehe-daee-eE-mai1ing-eE-ehe-eFder 

ehe-app1ieane-may-deraand-a-heaFing,--~he-deraand-sha11-be-iR 

wFieing;-sha11-seaee-ehe-gFeands-EeF-heaFing-and-sha11-be 
raai1ed-ee-ehe-BiFeeeeF-eE-ehe-BepaFeraene,--~he-heaFing-sha11 
be-eendaeeed-in-aeeeFdanee-wieh-ehe-app1ieab1e-pFevisiens-ef 
GRS-183,31G-ee-183,33G,j 

340-16-020 PROCEDURES FOR RECEIVING rF1NAbj TAX CREDIT CERTIFICATION 

ill Filing of Application: 

(a) A written application for rEina1j tax credit 
certification shall be submitted to the Department on a 
form provided by the Department. 

rEdtl 1hl The application shall be rEi1edj submitted within two 
years of substantial completion of construction of the 
facility. Failure to tEi1ej submit a timely application 
shall make the facility ineligible for tax credit 
certification. 

rEetJ 1£1 The Commission may grant an extension of time to tEi1ej 
submit an application if circumstances beyond the 
control of the applicant would make a timely filing 
unreasonable. 
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fEf}j .!Ql An extension shall only be considered if applied for 
within two years of substantial completion of 
construction of the facility. An extension may be 
granted for no more than one year. Only one extension 
may be granted. 

fEb}j i.!U. Within 30 days of receipt of an application, the 
Department shall request any additional information 
that applicant needs to submit in order for the 
application to be considered complete. The Department 
may also require any other information necessary to 
determine whether the construction is in accordance with 
Department statutes, rules and standards. 

fEe}j .!.fl An application shal1 not be considered filed until all 
requested information is furnished by the applicant, 
and the Department notifies the applicant in writing 
that the application is complete and ready for 
processing. 

(g) An application may be withdrawn and resubmitted by 
applicant at any time within two years of substantial 
completion of construction of the facility without 
paying an additional processing fee, unless the cost of 
the facility has increased. An additional processing 
fee shall be calculated by subtracting the cost of the 
facility on the original application from the cost of 
the facility on the resubmitted application and 
multiplying the remainder by one-half of one percent. 

(h) If the Department determines the application is 
incomplete for processing and the applicant fails to 
submit requested information within 180 days of the date 
when the Department requested the information, the 
application will be rejectedf;J by the Department 
unless applicant requests in writing additional time to 
submit requested information. 

lil If the application is submitted after the two year 
period following substantial completion and the 
applicant has not filed.an extension request. the 
application will be reiected by the Department. 

11.l Commission Action: 

(a) Notice of the Department's recommended action on the 
application shall be mailed at least seven days before 
the Commission meeting where the application will be 
considered unless the applicant waives the notice 
requirement in writing. The Commission shall act on an 
application for certification before the 120th day after 
the filing of a complete application. The Commission 
may consider and act upon an application at any of its 
regular or special meetings. The matter shall be 
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conducted as an informal public informational hearing, 
not a contested case hearing, unless ordered otherwise 
by the Commission. 

(b) Certification: 

(A) If the Commission determines that the facility is 
eligible, it shall make appropriate findings and 
certify the actual cost of the facility and the 
portion of the actual cost properly allocable to 
pollution control, material recovery or recycling 
as set forth in ORS 468.190. Each certificate 
shall bear a separate serial number for each such 
facility . 

.L!l.l The actual cost or portion of the actual cost 
certified shall not exceed the taxpayer's own cash 
investment in the facility or portion of the 
facility. 

ftB}j .LQl No determination of the proportion of the actual 
cost of the facility to be certified shall be made 
until a complete application is filed. freeeipE-Bf 
Ehe-applieaEiGR,j 

ftG}j !.!ll If two or more facilities constitute an 
operational unit, the Commission may certify such 
facilities under one certificate. 

ftDrl 1E.l A certificate is effective for purposes of tax 
relief in accordance with ORS 307.405, 316.097 and 
317.116 if erection, construction or installation 
of the facility was completed and certified before 
December 31, f199G,j l22i... 

ftE}j .LJ::l Certification of a pollution control facility 
qualifying under ORS 468.165(1) shall be granted 
for- a period of 10 consecutive years. ·The 10-year 
period shall begin with the tax year of the person 
in which the facility is certified under this 
section. However, if ad valorem tax relief is 
utilized by a corporation organized under ORS 
Chapter 61 or 62 the facility shall be exempt from 
ad valorem taxation, to the extent of the portion 
allocable, for a period of 20 consecutive years, 
or 10 years if construction is coIIUilenced after 
June 30, 1989 and completed before December 31, 
1990, from the date of its first certification by 
the Commission. 

ftF}j ..(Ql Portions of a facility qualifying under ORS 
468.165(l)(c) may be certified separately under 
this section if ownership of the portions is in 
more than one person. Certification of such 
portions of a facility shall include certification 
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of the actual cost of the portion of the facility 
to the person receiving the certification. The 
actual cost certified for all portions of a 
facility separately certified under this subsection 
shall not exceed the total cost of the facility 
that would have been certified under one 
certificate. The provisions of ORS 316.097(8) or 
317.116 whichever is applicable, shall apply to any 
sale, exchange or other disposition of a certified 
portion of a facility. 

(c) Rejection: If the Commission rejects an application for 
certification, or certifies a le.sser actual cost of the 
facility or a lesser portion of the actual cost properly 
allocable to pollution control, material recovery or 
recycling than was claimed in the application for 
certification, the Commission shall cause written notice 
of its action, and a concise statement of the findings 
and reasons therefore, to be sent by registered or 
certified mail to the applicant. 

(3) Appeal: If the application is rejected by the Commission for 
any reason, or if the applicant is dissatisfied with the 
certification of actual cost or portion of the actual cost 
properly allocable to pollution control, resource recovery or 
recycling, the applicant may appeal from the rejection as 
provided in ORS 468.110. The rejection of the certification 
is final and conclusive on all parties unless the applicant 
takes an appeal therefrom as provided in ORS 468.110 before 
the 30th day after notice was mailed by the Commission. 

340-16-025 QUALIFICATION OF FACILITY FOR TAX CREDITS 

(1) "Pollution control facility" or. "facility" shall include any 
land, structure, building, installation, excavation, 
machinery, equipment or device, or alternative methods for 
field sanitation and straw utilization and disposal as 
approved by the Field Burning Advisory Committee and the 
Department, or any· addition to, reconstruction of or 
improvement of, land or an existing structure, building, 
installation, excavation, machinery, equipment or device 
reasonably used, erected, constructed or installed by any 
person, which will achieve compliance with Department 
statutes and rules or Commission orders or permit conditions 
before certification, where applicable, if: 

(a) The principal purpose of the facility is to comply with 
a requirement imposed by the Department, the Federal 
Environmental Protection Agency or regional air 
pollution authority to prevent, control or reduce air, 
water or noise pollution or solid or hazardous waste or 
to recycle or provide for the appropriate disposal of 
used oil~ r -e:i; L 
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To meet the definition of principal purpose. the 
facility must be established to comply with the 
environmental requirements specified in this subsection 
for the control. reduction. or prevention of pollution. 
or for the material recovery of solid waste. hazardous 
waste or used oil. Other benefits of economic value 
that are a result of the facility. are not eligible for 
tax credit and must be eliminated through the return on 
investment calculation: or 

(b) The sole purpose of the facility is to prevent, control 
or reduce a substantial quantity of air, water or noise 
pollution or solid or hazardous waste or to recycle or 
provide for the appropriate disposal of used oil. 

In order to meet the definition of sole purpose. the 
only function or use of the facility must be the 
control. reduction. or prevention of pollution. or. for 
the material recovery of solid waste. hazardous waste or 
used oil. Sole purpose is not applicable where the 
facility is established in response to the 
environmental requirements identified in (a) of this 
subsection. Other benefits of economic value which 
result from the facility are not eligible for tax credit 
and must be eliminated through the return on investment 
calculation. 

(2) Such prevention, control or reduction required by this 
subsection shall be accomplished by: 

(a) The disposal or elimination of or redesign to eliminate 
industrial waste and the use of treatment works for 
industrial waste as defined in ORS 468.700; 

(b) The disposal or elimination of or redesign to eliminate 
air contaminants or air pollution ·or air contamination 
sources and the use of air cleaning devices as defined 
in ORS 468.275; 

(c) The substantial reduction or elimination of or redesign 
to eliminate noise pollution or noise emission sources 
as defined by rule of the Commission; 

(d) The use of a material recovery process which obtains 
useful material that would otherwise be solid waste as 
defined in ORS 459.005, hazardous waste as defined in 
ORS 466.005, or used oil as defined in ORS 468.850; 

(e) The treatment, substantial reduction or elimination of 
or redesign to treat, substantially reduce or eliminate 
hazardous waste as defined in ORS 466.005; or 

(f) Approved alternative field burning methods and 
facilities which shall be limited to: 
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(A) Equipment, facilities, and land for gathering, 
densifying, processing, handling, storing, 
transporting and incorporating grass straw or straw 
based products which will result in reduction of 
open field burning; 

(B) Propane flamers or mobile field sanitizers which 
are alternatives to open field burning and reduce 
air quality impacts; and 

(C) Drainage tile installations which will result in a 
reduction of grass seed acreage under production. 

(g) Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases. This does not include any facility installed. 
constructed or used for cleanup after a spill or 
unauthorized release has occurred. 

(3) "Pollution control facility" or "facility" does not include: 

(a) Air conditioners; 

(b) Septic tanks or other facilities for human waste; 

(c) Property installed, constructed or used for moving 
sewage to the collecting facilities of a public or 
quasi-public sewerage system; 

(d) Any distinct portion of a pollution control ~so1ia 
wasee;-ha3aFdoas-wasee-oF-ased-oi1l facility that makes 
an insignificant contribution to the principal or sole 
purpose of ~aei1i3aEioa-of-so1id-wasee;-ha3aFdoas-wasee 
OF-ased-oi1J the facility including the following 
specific items: 

(A) Office buildings and furnishings; 

(B) Parking lots and road improvements; 

(C) Landscaping; 

(D) External lighting; 

(E) Company or related signs; and 

~tG}l lEl Automobiles. 

(e) Facilities not directly related to the operation of the 
industry or enterprise seeking the tax credit; 
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(f) Asbestos abatement: or 

~tE}j .!.gl Replacement or reconstruction of all or a part of any 
facility for which a pollution control facility 
certificate has previously been issued under ORS 
468.170, except: 

(A) If the cost to replace or reconstruct the facility 
is greater than the like-for-like replacement cost 
of the original facility due to a requirement 
imposed by the Department, the Federal 
Environmental Protection Agency or a regional air 
pollution authority, then the facility may be 
eligible for tax credit certification up to an 
amount equal to the difference between the cost of 
the new facility and the like-for-like replacement 
cost of the original facility; or 

(B) If a facility is replaced or reconstructed before 
the end of its useful life then the facility may be 
eligible for the remainder of the tax credit 
certified to the original facility. 

(h) Property or facilities installed, constructed or used 
for cleanup of emergency spills or unauthorized 
releases. This includes any facility installed, 
constructed or used for cleanup after a spill or 
unauthorized release has occurred. 

(4) Any person may apply to the Commission for certification 
under ORS 468.170 of a pollution control facility or portion 
thereof erected, constructed or installed by the person in 
Oregon if: 

(a) The air or water pollution control facility was erected, 
constructed or installed on or after January l, 1967. 

(b) The noise pollution control facility was erected, 
constructed or installed on or after January 1, 1977. 

(c) The solid waste facility was under construction on or 
after January 1, 1973, or the hazardous waste, used oil, 
material recovery, or recycli~g facility was under 
construction on or after October 3, 1979, and if: 

(A) The facility's principal or sole purpose conforms 
to the requirements of ORS 468.155(1); 

(B) The facility will utilize material that would 
otherwise be solid waste as defined in ORS 459.005, 
hazardous waste as defined in ORS 466.005 or used 
oil as defined in ORS 468.850: 
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(i) By mechanical processing or chemical 
processing; or 

(ii) Through the production, processing, 
presegregation, or use of: 

(I) Materials which have useful chemical or 
physical properties and which may be used 
for the same or other purposes; or 

(II) Materials which may be used in the same 
kind of application as its prior use 
without change in identity; 

(C) The end product of the utilization is an item of 
real economic value; 

(D) The end product of the utilization, is competitive 
with an end product produced in another state; and 

(E) The Oregon law regulating solid waste imposes 
standards at least substantially equivalent to the 
federal law. 

(d) The hazardous waste control facility was erected, 
constructed or installed on or after January l, 1984 and 
if: 

(A) The facility's principal or sole purpose conforms 
to the requirements of ORS 468.155(1); and 

(B) The facility is designed to treat, substantially 
reduce or eliminate hazardous waste as defined in 
ORS 466.005. 

(5) The Commission shall certify a pollution control, solid 
waste, hazardous waste or used oil facility or portion 
thereof, for which an application has been made under ORS 
468.165, if the Commission finds that the facility: 

(A) Was erected, constructed or installed in accordance 
with the requirements of ORS 468.165(1)~ faaa 
4GS,1J5cl 

(B) Is designed for, and is being operated or will 
operate in accordance with the requirements of 
ORS 468.155; and 

(C) Is necessary to satisfy the intents and purposes of 
and is in accordance with the applicable Department 
statutes, rules and standards. 
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340-16-030 DETERMINATION OF PERCENTAGE OF CERTIFIED FACILITY COST ALLOCABLE 
TO POLLUTION CONTROL 

(1) Definitions: 

(a) "Annual operating expenses" means the estimated costs of 
operating the claimed facility including labor, 
utilities, property taxes, insurance, and other cash 
expenses, less any savings in expenses attributable to 
installation of the claimed facility. Depreciation, 
interest expenses, and state and federal taxes are not 
included. 

(b) "Average annual cash flow" means the estimated average 
annual cash flow from the claimed facility for the first 
five full years of operation calculated as follows: 

(A) Calculate the annual cash flow for each of the 
first five full years of operation by subtracting 
the annual operating expenses from the gross annual 
income for each year; and 

(B) Sum the five annual cash flows and divide the total 
by five. Where the useful life of the claimed 
facility is less than five years, sum the annual 
cash flows for the useful life of the facility and 
divide by the useful life. 

(c) "Claimed facility cost" means the actual cost of the 
claimed facility minus the salvage value of any 
facilities removed from service. Certification of the 
actual cost of the claimed facility must be documented 
by a certified public accountant for facilities with a 
claimed facility cost over $20.000. 

(d) 11 Gross annual income 11 means the estimated total annual 
income from the claimed facility derived from sale or 
reuse of recovered materials or energy or any other 
meansf~lincluding savings that may occur as a result of 
the facility. 

(e) "Salvage value" means the value of a facility at the end 
of its useful life minus what it costs to remove it from 
service. Salvage value can never be less than zero. 

(2) In establishing the portion of costs properly allocable to 
the prevention, control or reduction of air, water or noise 
pollution or solid or hazardous waste or to recycling or 
properly disposing of used oil for facilities qualifying for 
certification under ORS 468.170, the Commission shall 
consider the following factors and make appropriate findings 
regarding their applicability: 
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(a) The extent to which the facility is used to recover and 
convert waste products into a salable or usable 
commodity; 

(b) The estimated annual percent return on the investment in 
the facility; 

(c) The alternative methods, equipment and costs for 
achieving the same pollution control objective; 

(d) Related savings or increase in costs which occur or may 
occur as a result of the installation of the facility; 
or 

(e) Other factors which are relevant in establishing the 
portion of the actual cost of the facility properly 
allocable to the prevention, control or reduction of 
air, water or noise pollution or solid or hazardous 
waste or to recycling or properly disposing of used oil. 

(3) The portion of actual costs properly allocable shall be from 
zero to 100 percent in increments of one percent. If zero 
percent, the Commission shall issue an order denying 
certification. 

(4) In considering the factors listed in OAR 340-16-030, the 
Commission may determine in its findings that one or more 
factors are more important than others and may assign 
different weights to the factors when determining the portion 
of costs properly allocable to pollution control. 

(5) When considering the estimated annual percent return on 
investment in the facility, subsection (2)(b), the following 
steps will be used: 

(a) Determine the claimed facility cost, average annual cash 
flow and useful life of the claimed facility. The 
Department may require additional information on or 
documentation of gross annual income estimates for 
evaluation purposes. 

(b) Determine the return on investment factor by dividing 
the claimed facility cost by the average annual cash 
flow. 

(c) Determine the annual percent return on investment by 
using Table 1. At the top of Table l, find the number 
equal to the useful life of the claimed facility. In 
the column under this useful life number, find the 
number closest to the return on investment factor. 
Follow this row to the left until reaching the first 
column. The number in the first column is the annual 
percent return on investment for the claimed facility. 
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For a useful life greater than 30 years, or percent 
return on investment greater than 25 percent, Table 1 
can be extended by utilizing the following equation: 

Where: 

IR - 1- <l+i)-n 
i 

IR is the return on investment factor. 
i is the annual percent return on investment. 
n is the useful life of the claimed facility. 

(d) Determine the reference annual percent return on 
investment from Table 2. Select the reference percent 
return from Table 2 that corresponds with the year 
construction was completed on the claimed facility. For 
each future calendar year not shown in Table 2, the 
reference percent return shall be the five-year average 
of the rate of return before taxes on stockholders' 
equity for all United States manufacturing corporations 
for the five years prior to the calendar year of 
interest. 

(e) Determine the percentage of actual costs properly 
allocable to pollution control from the following 
equation: 

Where: 

PA (RROI - ROI) X 100 
RROI 

is the percentage of actual costs 
properly allocable to pollution control 
in percent, rounded off to the nearest 
whole number. 

ROI is the annual percent return on 
investment from Table 1. 

RROI is the reference annual percent return on 
investment from Table 2. 

If ROI is greater than or equal to RROI, then the 
portion of actual costs properly allocable to pollution 
control shall be zero percent. 

340-16-035 PROCEDURE TO REVOKE CERTIFICATION 

(1) Pursuant to the procedures for a contested case under ORS 183.310 
to 183.550, the Commission may order the revocation of the final 
tax credit certification if it finds that: 

(a) The certification was obtained by fraud or misrepresentation; 
or 

(b) The holder of the certificate has failed substantially to 
operate the facility for the purpose of, and to the extent 
necessary for, preventing, controlling or reducing air, 
water or noise pollution or solid waste, hazardous wastes or 
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recycling or disposing of used oil as specified in such 
certificate, or has failed to operate the facility in 
compliance with Department or Commission statutes, rules, 
orders or permit conditions where applicable. 

(2) As soon as the order of revocation under this section has become 
final, the Commission shall notify the Department of Revenue and 
the county assessor of the county in which the facility is located 
of such order. 

(3) If the certification of a pollution control or solid waste, 
hazardous waste or used oil facility is ordered revoked pursuant 
to subsection (l)(a) of this rule, all prior tax relief provided 
to the holder of such certificate by virtue of such certificate 
shall be forfeited and t.he Department of Revenue or the proper 
county officers shall proceed to collect those taxes not paid by 
the certificate holder as a result of the tax relief provided to 
the holder under any provision of ORS 307.405, 316.097 and 
317 .116. 

(4) Except as provided in subsection (5) of this rule, if the 
certification of a pollution control or solid waste, hazardous 
waste or used oil facility is ordered revoked pursuant to 
subsection (l)(b) of this rule, the certificate holder shall be 
denied any further relief provided under ORS 307.405, 316.097 or 
317.116 in connection with such facility, as the case may be, from 
and after the date that the order of revocation becomes final. 

(5) Once a determination has been made under section (1) of this rule, 
the Commission may revoke tax credits held for any facility or 
piece of equipment which is for the purpose of preventing, 
controlling, reducing, or eliminating pollution to the same media 
and which is at a location adjacent to the non-complying facility. 

(6) Upon notification by the certificate holder that the facility has 
been inspected by DEQ and found to be in compliance, the 
Commission may reinstate any revoked tax credit certification if 
the Commission finds the non-complying facility has been brought 
into compliance. 

(7) If the Commission reinstates certification, the Commission shall 
notify the Department of Revenue or the county assessor of the 
county in which the facility is located that the tax credit 
certification is reinstated for the remaining period of the tax 
credit, less the period of revocation. The period of revocation 
would be from the date the Commission revokes the certificate to 
the date the Commission reinstates the certificate. 

(8) The Commission may withhold revocation of a certificate when 
operation of a facility ceases if the certificate holder indica.tes 
in writing that the facility will be returned to operation within 
five years time. In the event that the facility is not returned 
to operation as indicated, the Commission shall revoke the 
certificate. 
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340"16-040 PROCEDURES FOR TRANSFER OF A TAX CREDIT CERTIFICATE 
To transfer a tax credit certificate from one holder to another, the 
Commission shall revoke the certificate and grant a new one to. the new 
holder for the balance of the available tax credit following the procedure 
set forth in ORS 307.405, 316.097, and 317.116. 

340-16-045 FEES FOR fFINAbj TAX CREDIT CERTIFICATION 

(1) An application processing fee of one-half of one percent of the 
cost claimed in the application of the pollution control facility 
to a maximum of $5,000 shall be paid with each application. 
However, if the application processing fee is less than $50, no 
application processing fee shall be charged. A non-refundable 
filing fee of $50 shall be paid with each application. No 
application is complete until the filing fee and processing fee 
are submitted. An amount equal to the filing fee and processing 
fee shall be.submitted as a required part of any application for 
a pollution control facility tax credit. 

(2) Upon the Department's receipt of an application, the filing fee 
becomes non-refundable. 

(3) The application processing fee shall be refunded in whole if the 
application is rejected. 

(4) The fees shall not be considered by the Environmental Quality 
Commission as part of the cost of the facility to be certified. 

(5) All fees shall be made payable to the Department of Environmental 
Quality. 

i.§.1 Notwithstanding subsection (1). the Department may increase the 
processing fee above the maximum of $5,000, when an application 
necessitates an unusually extensive evaluation or analysis to 
determine the portion of the facility allocable to pollution 
control or material recovery. 

340-16-050 TAXPAYERS RECEIVING TAX CREDIT 

(1) A person receiving a certificate under this section may take tax 
relief only under ORS 316.097 or 317.116, depending upon the tax 
status of the person's trade or business except if the taxpayer is 
a corporation organized under ORS Chapter 61 or 62, or any 
predecessor to ORS Chapter 62 relating to incorporation of 
cooperative associations, or is a subsequent transferee of such a 
corporation, the tax relief may be taken only under ORS 307.405. 

(2) If the person receiving the certificate is an electing small 
business corporation as defined in section 1361 of the Internal 
Revenue Gode, each shareholder shall be entitled to take tax 
credit relief as provided in ORS 316.097, based on that 
shareholder's pro rata share of the certified cost of the 
facility. 
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(3) If the person receiving the certificate is a partnership, each 
partner shall be entitled to take tax credit relief as provided in 
ORS 316.097, based on that partner's pro rata share of the 
certified cost of the. facility. 

(4) Upon any sale, exchange or other disposition of a facility written 
notice must be provided to the Department of Environmental Quality 
by the company, corporation or individual for whom the tax credit 
certificate has been issued. Upon request, the taxpayer shall 
provide a copy of the contract or other evidence of disposition 
of the property to the Department of Environmental Quality. 

(5) The company, corporation or individual claiming the tax credit for 
a leased facility must provide a copy of a written agreement 
between the lessor and lessee designating the party to receive the 
tax credit and a copy of the complete and current lease agreement 
for the facility. 

(6) The taxpayer claiming the tax credit for a facility with more than 
one owner shall provide a copy of a written agreement between the 
owners designating the party or parties to receive the tax credit 
certificate. 
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4.452 
"· 4 21 
"'• 390 
4.)60 

4.l29 
4.300 
4.Z70 
4.Z41 

6.000 
5.948 
l.896 
5.440 

5.795 
5.746 
5.697 
5.649 

5.601 
5. S54 
5.50J 
5.46Z 

5,..411 
5. 37l 
5.J2~ 
5.Z!l 

5. 242 
5.200 
s.1~a 
5 .117 

5.G7~ 
5.Cl5 
4.996 
4. Y}O 

7 

7.000 
6.131 
o.ao2 
6.795 

6.72! 
6.66) 
6. 5 98 
6.535 

o.412 
6.410 
!. • !" '1 
6.Z89 

6.230 
0.1 72 
o. 1 B 
6.0S! 

6.oo; 
S.947 
5.393 
s. a le; 

5. 7e6 
S.734 
5. 68 J 
5. • 3Z 

d.000 
7.911 
7.<!23 
7. 737 

7.652 
7.~0j 
7 .i.80 
7.405 

7 .l'5 
7.Z47 
7.17'J 
7.094 

7.010 
6 .. 946 
Q • .:, 74 
o .. a o :! 
o.7'll 
6·.664 
o.S9o 
6.~29 

6.4ol 
6.l•a 
6.3JS 
•• 272 

9 

9.ooo 
!.!39 
e.119 
e. 672 

a.soo 
I!. :.o' 
e.Jo1 
S. ;?~O 

8. 16 z 
a.c6o 
L971 
7. 878 

7. 786 
7.696 
7. cos 
7. s.?, 

7.4l5 
7.351 
7.20? 
7.1S~ 

1. 1 o~ 
7.019 
6.9S2 
o.876 

10 

10.000 
9. 864 
9.7)0 
1.•oa 

9. 4 71 
9.)46 
9.ZZ.? 
9 • I 0 1 

0.9!J 
3.!60 
8.7~2 
3. ~.:.a 

a. S lO 
l. 41 z 
8.l17 
d .l 1l 

-~ • 1 11 
!.011 
7 • 9 l l 
7 • s 1 6 

7. 72 2 
7. 6.?9 
7.538 

•••••••a••••••••••~•••••••••••••••••••••••••••••••••••••••••••••,.••••••••·-·---------------------~-
EXP!CTS:D USCFUL ~!FE IN 1'EAll$ 

~ ------- ------- ------- ------- ------- ------- ------- ------- ----·-- -------
a .. 0. I • 11 12 1 l 14 15 16 17 111 I? 10 

--------- ------- ------- ------- ------- ------- ------- ------- ... ______ ------- -------
o.oo 11.000 11.000 13.000 H.000 I 5 .000 H.000 11.oao 13.000 19.oon 2 0. C11JIJ 
0.25 10.!37 11.~07 12.775 13. 741 14.704 15.66S 1~.62) 11. 5 ao B. 5ll 19. :.a" 
a.so 10.677 11.619 1Z. 5 5~ 1 ! .... '~ 14.417 I 5.HO 16. 25' 17.173 1.:. ·:19.? u.;>a1 
o.75 10.!Z1 11.435 1Z. 342 1l.Z43 14.137 1~.024 15. ·~s Io. 779 1 '(. t.:. 7 is.so: 

1.00 ta.Ha 11.ZS5 12 .134 13.004 1J.!6S 14.71J 15. ~ 02 16. !9.9 11.zzs 1 S.0'6 
1 .15 10.zia 11.079 11.910 12. 771 13. 601 i.. 420 15.2JO 16.0JO 1<.~1. 11.s~; 
1. rn 10.071 1a.9os 11.732 12.543 l~.J4l 1'-.131 14.908 1l •• 7J 16.426 1 7., ti i; 
1 • 7 5 9.917 10.740 11. 5 l! 12.lZ2 1!.093 1J.S5Q 14. 595 15.l.i:7 16.046 1o.75J 

2.00 9.787 10.575 1 I. Hd 12.100 12 • .!49 iJ.37? 14.2?' 14.992 1 ~ ·• 6 71! 16. JS 1 
2.25 9.649 10.415 11.164 11.396 12. 012 1l.313 1J.9Y! 14.668 , s. l;? l 15.~~!. 
~.so 9. ~, 4 10. 25! 1'l. Oll 11. ••1 1 2. J !! 1 tl.055 13.7,, 1 4. ! ~ 3 14.?/9 15.5~<;; 
2.75 9.l>Z 10.104 10.307 11.491 12.157 u. eo5 1 J.4l5 14.049 14.046 1S.Z27 

J.no •. 2ll . 9. 954 10.oll 11. 29:) 11. OJS 1 z .! '' 1 J.1·~6 1 l. '~:. 14. JZ4 1 4. 3 7?' 
.'\. 2! •.1a i.!07 io • .:.o7 1 t.10• 11.725 IZ.32• 12. 9J5 1 l.~ll7 14.Jll 14.5!1 
J.50 9.002 9.6~L3 10.lOl 10. 721 11.517 1.? • .::ot. 12.651 1).19:'.'J 11.710 14.2:1 z 
J.75 5.eoo 9. 5Zl 10.142 10.740 11.J1S 11. !70 IZ.405 12.920 13.417 1 l. d96 

4.00 S.71!0 9. HS ., • 9c! ~ 10.50! 11.11: 11.~~2 1 2. i oe 12.o51 13.IH 13. 5'0 
4.25 ,.,644 9.250 9.J!lJ 10.)91 10.927 1 I .44i) 11.~11 1.?.400 1.?. 3~ 9 lJ.104 
4. 5C ?.sz; Q .119 9.053 10.22! 10.740 11.2"4 11.707 I Z. 161l 12.Sil I l. 008 
•• 75 ,!.417 a.S90 •.537 1o.05. 10.557 11.tlJl· 11. HI 11«21 lZ.~l~ 12.7~1 

5.0Q ,.!06 8.au 9.:9• 9 • .5.,., 10.HO 10.~33 11.274 ,, .6~1) 1Z.0Sl 12.462 
5. ? 3 9 .19e a.71.ll 9.254 1.742 11J.ZOi. 10.641 11.00~ 11.4£5 1 1 • 84 I 12. za: 
5.50 I .OOJ 8 •• ,. '1 • 1 I 7 9.S90 tO.O!.'S 10 • .i.ez 1 ('I • .'~~ 11. 2 46 11.6oa 11.9'i0 
5.7~ 7. ?S• a.sea 8.983 , ... , Y.!7~ 10.Z1Z 1·J.!I~! 11.0H 11. l7? 11. 7G6 

awa••••aaaaa•a•aaaaaaaaaaaaa.aaaaaaaaaaaa#a&aaaa~&aa&aaaaaaaaa&•aaaazaa•aaaaaaaaaaa~a~aaazaaaaaaa~a 

.. -



% 

'I 
..i • .:.1. 

~.JO 
a.2,. 
a.so 
C.7S 

1 • :!t 
1.25 
1 • s Ct 
1. 75 

z.ou 
2 .. 1, 
? • !!~ 
Z.71 

3.00 
J • .: .s 
) • ~Cl 
l.lS 

4.00 
•.25 
4. so 
4. 7, 

5.00 
1.zs 
l.lO 
5.7~ 

>.. 0 .1. 

•.ao 
6.25 
o.so 
o.75 

1.oa 
7.JS 
7.50 
7.75 

!.OC 
!.Z5 
a.so 
! • 7, 
9.00 
9.25 
~-5~ 
9.75 

10.00 
1 0. 2 l 
1ry.so 
, ,. 7!. 

11.% 
11. 25 
11 • 5.J 
1 l • ·" s 

21.000 
20.433 
19.588 
19.16} 

1! .. 35?' 
1J.!7U 
17.YYO 
17.443 

11.011 
,,,.s;r; 
10 .1 :3' 
1 ~. 79 3 

1 s ... 1 !5 
15.0,0 
14.~91! 

1:.. l54 

14.029 
13.712 
1 ! • -~s 
1J .103 

12.a21 
12.54• 
1 Z.275 
12.015 

0.94J 
Q.941 
o. Q!? 
o. ;J7 

Q.?:!! 
o. n2 
0.9~0 
o. 94!'. 

o. 9 z !: 
a. oz4 
a.922 
o .. ;zo 

0.117 
0.915 
0.913 
a. 911 

o.oay 
0.907 
C.905 
o.~03 

0.?01 
l').!'1V 
0.397 
0. !' '15 

~~TUR~ UH lM~ESTM€:1r PE~Cf~T~~E 

~1SE' QN Q.O.l. f~CTOR (F~CILITT C0$1J;y~G. ~h~~~~ C~~~ FL~~> 
1~~ T~~ il~EtT!' US~FUL L!FE OF T~i H~• F~C!LITY 

2 

22.00Q 
21.JaO 
Z0.784 
zo. z 11 

11. c:i~ 
19.1!1 
11.621 
1!.1!1J 

17.0!3 
l ! • i ~J 
1o.7~! 
1 ·l .J4J 

1s.;?1 
15.~itS 
15 .167 
, 4 • .eo::s 

14.4!1 
14.112 
13.7!· 
13.46! 

13.16J 
12.!68 
12.saJ 
1 2. 30 3 

1.aJJ 
1.827 
1 .321 
1 • 314 

1 • !03 
1.!02 
1. 796 
1 • 7~9 

1 .nJ 
1 • 777 
1. 771 
1 • 7 6 l 

1. 75. 
1 • 7 5 J 
, • 74 7 
1 • 7. 1 

1.7Jo 
1. 7JO 
1 • ; 2 .. 
i. 118 

1 • 71 ! 
1. 70? 
1. 701 
1 • e ~a 

01 /·j~/:4 

!XPiCT!O US~FUL Liii IN TEA?S 

Z3 

13.0•10 
Z4.3Z4 
21.676 
41.~H 

20.•B 
19.832 
17.331 
18.801 

18.292 
17.803 
1i.3JC: 
16.879 

16.444 
1e.02' 
15.o.!O 
1S.Z3Z 

14.857 
14."96 
14.t .. ! 
13.812 

13.0:.39 
13.176 
IZ.37~ 
1Z. 534 

~.;.JJ'J 
2J • .Z66. 
2Z. l6 J 
21. B9 

21. 24J 
20 • 62 I 
20.030 
17.4'6t 

1s.·11.-. 
1:.3!':9 
17.335 
17.401 

16.'136 
1 o .. .:.s~ 
1:.osa 
15.645 

,, .247 
14.Gt:4 
1'- ... ~5 
14.141 

13.7•9 
n.4o9 
ll.152 
12. 344 

B.·JOO 
zt...z:s 
2'!.440 
22.719 

Zl.02! 
21.!57 

·~. 720 
ZJ.109 

1'11.523 
1.'!.. 9 !:2 
13 .4ZI 
11 .1oe 

17.413 
16.938 
le..•!2 
16.04J 

1s.0:z2 
15.217 
1 •• '28 
14.45.4 

14.oq4 
1!.747 
13.414 
13.093 

,. 

2 J. 542 

Z:?.795 
zz .. C!l1 
21.!99 
2J.74o 

20.121 
19.523 
1!.1~1 
13.402 

17. 877 
17.J7J 
1~.39.; 
16.44'.7 

15.98J 
15.SSQ 
15.1•7 
14.75J 

14.l?l 
14.012 
1l.462 
1J.J2~ 

---- ----·----
iXPECTiD US!FUL L!F~ tH Tf~as 

J 

2. •73 
2.641 
2.C48 
2.6l6 

Z.6Ct. 
Z.612 
2.601 
2.H9 

z. 51~ 
z·. s oo 
2.55• 
2.l43 

Z.l31 
2.S.!O 
2.509 
Z.4YI! 

Z.4d7 
Z.476 
2.465 

2 .. "''" 
2. 444 
2." l 3 
2. 4 2 ! 
2. 41 2 

l.•oS 
3. 44!5 
J.426 
3.406" 

!.!A7 
J • .365 
J.J49 
l • 3 31 

l. ~12 
J.294 
3.276 
i.zsa 
l. 240 
3.222 
l.41)4 
J.137 

l .170 
! • 153 
3. 1 ~ 0 

~.11q 

l.102 
! • 01\o 
3.IJ7Q 
3. 0'.'13 

4.212 
4.1!4 
4 .156 
4.12e 

•• 100 
4.073 
4.0 .. 
4.01• 

l.993 
J. 901 
J.9'1 
3.915 

J .. !90 
J.,S6S 
l.d40 
J.815 

3.H1 
l.767 
3.743 
J.719 

1.1.~6 
1.671 
3 .. ,)!,Q 

J.~.:7 

•• ~17 
4 • .?79 
4.041 
4.304 

t..7c.l 
4. 730 
4.H4 
4.45! 

;.oZJ 
4. s '!d 
4.5'54 
4.Slu 

4 ~ C.86 
". 4 ! l 
4 • .;. .za 
4.J:!7 

4.Jll 
4.J.24 
.:. .. ~QZ 
4.2~1 

1.211 
4. 20'1 
•.170 
4. 1 .. 1 

Z7.IJJU. 
26;on 
25.198 
z.~.zs·~ 

?J.5t.O 
.?2.7';!t 
2z.o..,o 
Z1.J72 

20. 707 
20.on 
10.4¢4. 
18. HJ 

1!.3<7 
11.ns 
17.ZQ~ 
1•.797 

2 8 .. uuo 
Z7.u10 
16.063 
25.171 

H.:16 
;:J.SC.J 
21. 7Z7 
21.9!7 

21.2!1 
20 •• 0~ 
19.Ul 
19.351 

1<.7•4 
1~.ZO.l 
17.687 
1 7. 1 5 ~ 

19.000 
Z7.940 
26.!13. 
IS. Ho 

::s.~bo 

". 200 
23.376 
zi.in 

::1. 34!. 
:: 1 .. 1 .l :! 
;!. 0." :5" 
19. ~QC. 

19.138 
13.599 
1!.036 
17.498 

io.uoo 
23.~tte 
17. 791, 
20.775 

2S.30S 
2:. .. a~., 
24.010 
2J.1!o 

ZZ.JQ! 
21.•45 
20.9?1 
20.21) 

19.•oa 
i:.9~2 
1d.392 
1 7 • .5 2 9 

16.JJO 
1s·.8a1 
1 l ... 5 1 
15.0H 

16.60J. 
1:.19J 
1S.74l 
15.31~ 

10 .. ._!i4 
l<..492 
10.02:: 
15.S72 

17.192 
16.779 
1 o.U9 
lS.320 

7 

14.643 
14.2ol 
1i.an 
13.ll.7 

l.582 
l. 533 
5.485 
5.437 

S.189 
l.J•l 
5.2H 
s. 2 51 

5.20• 
5. 1 b.2 
!.119 
5.075 

5.0ll '".? y 1 
4. (1'50 
4. 9t,J9 

4 .. ~63 
4.329 
4.73~ 

'. 711 

4. 71 2 
4.~74 
4. c.) 1 
4. 61j1) 

14.S•S 
14. 502 
1 •• 1 21 
1J.75o 

6.ZlU 
o.149 
•-. o e 9 
o.u30 

5. 9 71 
5.;14 
5. !l 7 
5.802 

5. 7 4 7 
~.oYJ 
5.,) ! 9 
5.5~7 

5 ... 3 ! 
s • ! ! ~ 
5.!~5 
5.2!7 
s • 2 J,, 
s. 1 ? .! 

s • 1 4 6 
5. 1L•1 
; • a !i .::i 
s. a 1 1 

9 

15 .. 141 
14.?2j 
14.33 3. 
l?.;54 

: • ~02 
6. 12e 
b.050 
o.sos 

.:. • s 1 5 
0.4:.7 
a.~79 
o.31Z 

6. 2 .. 7 
~. 1 Ii 2 
0.111 
o.057 

s. 0 9s 
5 0 1 3 5 
1.::15 
5 • 81 7 

5.759 
l. 70 z 
5. o4.) 
5 ... 91 

~ • 5 ! 7 
~ • .:,.,) 4 
5 • 4 j 1 
5.]7Q 

1 a 

, s • .3 7:? 
14 .. 944 
1 .;, • 5 ! " 
1 4. l 4 1 

7, HO 
7.7.74 
7.131 
7 .1 OS 

7. 021 
0. 9 t. l 
o.aoi. 
o.7eo 

•.71G 
,) • 0 J 5 
•.so 1 
~.o.a9 

o. 4 1 a 
o.J4:i 
o.1.7~ 

o.Z11 

0. 1 4 5 
6. 0 79 
6.IJ15 
5 • 9. 1 

l.8!9 
I . g ZS 
S.7bj 
s.10•1 



x 
11.0.1. 

H.00 
1Z.25 
12.so 
12.75 

n.ao 
13.25 
13.50 
13.75 

14.0Q 
14.25 
14. so 
14.75 

15.00 
11.25 
15.10 
15.71 

16.QO 
H.21 
lo.SO 
16.75 

17.00 
17 .21 
17.10 
17.75 

1 

0.893 
a.a91 
a.so 
O.UT 

o.aas 
a.aa3 
0.881 
0.879 

o.a11 
o.a75 
·a. a73 
0.871 

0.870 
a.au 
o. 866 
a.864 

o.!62 
a.860 
0.!5~ 
0.!57 

a.ass 
a.Sil 
a.B 1 
0.!49 

fABLt 

---------RETU~N OH tNVEST~ENT PERCE~TAG! 
9ASEO ON R.O.t. FACTOR CFACILtTT COST/AVRG. ANNUAL CASH FLO~) 

ANO THE axPECTEO USEFUL LIFE OF THE "E~ FACILITY 
01/06/!4 

!XPECTED US~FUL LIF~ IN TEARS ------- ----~--

2 

1.690 
1.685 
1 .679 
1.674 

i.668 
1.663 
1.657 
1.65 2 

1.047 
1 • c 41 
1.036 
1.031 

1 .626 
1 .•11 
1. 61 5 
1.610 

1.•as 
1.600 
1.595 
1.5'0 

1 .SB 
1 .l80 
1.575 
1.570 

l 

2.402 
2.39"1 
2.331 
z.!71 

2.361 
2.111 
2.341 
2.331 

2.322 
Z.312 
z.~a:? 
2 .• 293 

2.283 
2.274 
2.26'-
2. Z55 

2.Zt.6 
2.Zl7 
Z.223 
2.119 

z.z10 
Z.;?01 
2.191 
l.13l 

4 -------
3 .Ol7 
J. a 21' 
J .ao6 
2.990 

2.9n 
2.919 
2.944 
2.i29 

2.914 
2 • .so;q 
2.aH 
2.869 

z. 815 
2. !41 
Z.!2b 
2. 31 l 

2. 79! 
2. 7e4 
z .110 
2. 717 

2. 74l 
z. 730 
2.716 
z.1as 

5 

3.oOI 
3.583 
3.561 
3.539 

1.111 
3.496 
3.475 
3.454 

3.433 
3 .413 
3.392 
3.37' 

3.35:? 
3.lJ2 
l.313 
3.293 

3.274 
3. 211 
:?.23~ 
3 .2is 

3.199 
3. 101 
3.103 
3.145 

-------
4.111 
4.082 
4.054 
4.026 

!.99! 
l .970 
J.94! 
l. 91 l 

.l.889 
3.362 
J.a!~ 
J.510 

J.1!4 
~.7'5? 
l.734 
J.70? 

J.685 
l.660 
3.0!o 
i.01i 

l. 589 
J.566 
3.543 
J.120 

7 -------
4.564 
4.52! 
4. 49Z 
4.4$7 

4.423 
4.38! 
4. l lS 
4.l21 

4.218 
4. 256 

,, . '~" 4.192 

4.loU 
4.129 
4.099 
4.06! 

4.0l9 
4.0.:9 
J. 930 
J.951 

l. 922 
3. 87 4 
3.86~ 
J.8!9 

4.964 
4. 925 
i..aaz 
4.840 

4• 799 
4.758 
.... 71 a 
4.o7~ 

4.639 
r..oOO 
". 5 0.2 
4.524 

4. 4 87 
4. 4 5 1 
'" ... 1 5 
4.379 

4 .14'-
4. lO> 
4.Z74 
.:..Z41 

4.207 
4.174 
4.142 
4.109 

9 

1.328 
s. 278 
5.228 
1.180 

1.112 
5.0!4 
5. 038 
4.992 

4.q44 
4. •oz 
't.558 
". 81 4 

4.772 
4.7:!9 
4.0dB 
4.647 

4.607 
4.lo7 
4.127 
4.4att 

4. 411 
4.4i3 
4. 376 
4.319 

10 

1.010 
1.S9l 
5.5'o 
1.481 

1.426 
5 .. ! 7:! 
1.120 
s .Z07 

5. 216 
S.166 
s.11~ 
5.007 

1.01' 
.:,. • 9 7, 
.:. • 9 2 5 
•• ~ 79 

4.~J3 
4.789 
4.745 
i..701 

4.a5~ 
4. 61 7 
•• 571 
4 • s 3" 

aa••••••••••••••#•••••••••$••••••••••~•••••••••••••••••~•••••~;~••••••••••a•a•••••=••••=••=••••••=• 
CXPECTED us~i:ut. L1'E lH '!'EA.AS 

' ------- ------- .. ------ ------- ------ ------- ------- ------- ------- -------
11.J.t. 11 12 13 14 15 16 17 1: t• 10 

--------- ------- ------- ------ ------- ------- ------- -·----- ----·-- ------- ................. 
11.00 s.•;, 6.19• a .. 424 6.628 6.!1 t 6. 974 1.110 1.~so 7.Jo~ 7.409 
11.25 1.371 6 .113 Q. :3 '-ot. 6. s ""'~ 6 .711 6.&H 7 .019 7.143 7.~55 1 • J 5 4 
12.50 5.310 •• 053 6.170 6.~62 6.63l 6.7!5 6.940 7.040 7 .14 7 7. 2 ", 
12.75 S.74~ S.985 6.195 6.H1 ~-:!. 47 6.693 6.813 6.~31 7.041 7. 112 

11.JO 5.6d7 5. 915 6.1.!2 6. JOI 0.462 6.1.04 ~.729 0·.~'-0 6.?!3 7.u2~ 
13.25 5 • .;.z 7 s.a12 6.050 o • .?25 o.!~O ~. s 1 0 6. 6l:' 6. 7 4 3 6. SJ7 0. 12 1 
ll.50 s.5oa 5.737 s.919 6.149 6.299 6. 4 31 6. 5 "7 !) • ~ 49 6. :- 3 9 e • .:! 19 
1]. 75 s. 51 a 5.7;;3 5.910 6 .an 6.220 o.347 6.4S9 6.557 6.6~4 6. :'20 

14.00 S.453 s.eoa 5. 541 6.C02 6.141 6.265 6.J7J 0 ... ~ 7 6.5~0 0 • .:. 2 ::s 
1•.15 5.J97 1. 5 99 ~. 7 7" ! • 9l1 ~.066 6. 1 ~ s e.2!9 6.Jgl) !I. "5 9 6. 'i ~ y 
11.,. so S.l41 5.ll3 5.710 s.ao1 ~.99'2 6.100 6.2J~ o • .2~4 6. !70 0. lo j 7 
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Table 2 

Reference Annual Percent Return on Investment 

Year Construction Reference Percent 
Completed Return 

1977 21.0 

1978 21. 9 

1979 22.5 

1980 23.0 

1981 23.6 

1982 23.4 

1983 21.5 

1984 19.9 

1985 18.5 

1986 17.4 

1987 16.l 

1988 17.1 

1989 18.3 

Calculation of the reference percent return was made by averaging the 
average annual percent return before taxes on stockholders' equity for 
all manufacturing corporations as found in the Quarterly Financial 
Report for Manufacturing Mining and Trade Corporations, published by 
the U.S. Department of Commerce, Bureau of the Census, for the five 
years prior to the year shown. 
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RULEMAKING STATEMENTS 

Statement of Need for Rulemaking. 

Attachment B 
Agenda Item _K_ 

March 2, 1990 
EQC Meeting 

Pursuant to ORS 183.335(7), this statement provides information on the 
Environmental Quality Commission's intended action to adopt and amend rules. 

(1) Legal Authority. 

Amendment of the Pollution Control Tax Credit Rules is consistent with 
enabling Legislation, ORS 468.150 to 468.190 and amendments in HB 2178 
approved during the 1989 Legislature. 

(2) Need for Rule Amendments. 

In order to implement recent statutory changes, amendment of the current 
rules is necessary. Portions of the current rules are proposed for 
amendment to bring them within the scope of the recent legislative changes, 
or, to clarify existing provisions and policy. 

(3) Principal Documents Relied Upon in this Rulemaking. 

- ORS 468.150 to 468.190 
HB 2178.B Engrossed (1989) 
OAR 340 Division 16 

(4) This proposed rule does not affect land use as defined in the 
Department's Land Use Coordination Program approved by the Land 
Conservation and Development. 

MY100289.B (1/30/90) B-1 



FISCAL AND ECONOMIC IMPACT STATEMENT 

Attachment C 
Agenda Item __K__ 

March 2, 1990 
EQC Meeting 

1. The elimination of a mandatory preliminary certification may reduce the 
number of staff hours required to process tax credit applications. 

' This potential decrease is expected to be offset by increased staff 
assistance provided to applicants before an application is submitted. 

2. The legislative revision which allows tax credit for the taxpayers cash 
investment in facilities funded with federal dollars may result in an 
increase number of applications. 

3. The legislative revision which extends the tax credit program until 
December 31, 1995 will allow a greater number of tax credits to be 
certified. This results in a larger amount of tax revenue diverted 
from the general fund. 

The proposed rule modifictions present no significant or adverse economic 
impact on the general public, small businesses, or large businesses. The 
rules provide for economic assistance to regulated and non-regulated sources 
for the prevention, control, or reduction of pollution, and, for material 
recovery. 

MY100289.C (1/30/90) C-1 



Attachment D 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 

Pollution Control Tax Credit Rule Amendments Public Hearing 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT·ARE THE 
HIGHLIGHTS: 

HOW TO 
COMMENT: 

811 S.W. 6th Avenue 
Portland, OR 97204 

11/1/86 

Date Prepared: October 31, 1989 
Hearing Date: January 9, 1990 
Comments Due: January 12, 1990 

Amendment of the rules will affect those individuals applying for 
pollution control tax credits. 

The DEQ proposes to adopt amendments to the Pollution Control Tax 
Credit Rules (OAR 340-16-005 through 340-16-050) to reflect statutory 
amendments made by the 1989 Legislature and to bring current rules 
within the bounds of the enabling legislation. 

Proposed rule amendments remove the requirement for preliminary 
certification. Prospective applicants may request staff 
technical assistance or review prior to application submittal. An 
application for tax credit must be submitted within two years of 
substantial completion of a facility. 

Proposed amendments allow tax credit for the taxpayers cash investment 
in a facility that is partially funded with federal dollars. 

The proposed amendments clarifies provisions that relate to: the 
application of "principal purpose" and "sole purpose 11

; the requirement 
of DEQ compliance before certification; the eligibility of facilities 
that are for the cleanup of unauthorized spills or releases; and, the 
determination of allocable costs. 

A public hearing will be held at: 

2:00 - 4:30 p.m. 
Tuesday, January 9, 1990 
DEQ Building 
Room lOA 
811 SW Sixth Ave. 
Portland, Oregon 

Written or oral comments may be presented at the hearing. Written 
comments may also be sent to the Department of Environmental Quality, 
Management Services Division, 811 S.W. 6th Avenue, Portland, OR 97204, 
and must be received no .later than 5:00 p.m., Friday, January 12, 1990. 

(over) 

FOR FURTHER IN FORMATION: 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, call 1-800-452-4011. 



WHAT IS THE 
NEXT STEP: 

Copies of the proposed rule amendments can be obtained from: 

Claudia Jones 
Management Services Division 
811 SW Sixth Avenue 
Portland, OR 97204 
Telephone: 229-6022 
Toll-free 1-800-452-4011 

The Environmental Quality Commission may adopt new rules identical 
to the ones proposed, adopt modified rules as a result of testimony 
received, or may decline to adopt rules. The Commission may consider 
the prposed new rule and rule revisions at its meeting on February 23, 
1990. 

MY100289.D (1/30/90) 



Attachment E 

MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Roberta Young, Hearings Officer 

DATE: January 9, 1990 

SUBJECT: Hearings Officer's Report 

This is the Hearings Officer's Report on the Department's proposal to amend 
the Pollution Control Tax Credit Rules, OAR Chapter 340 Division 16. 

A joint public hearing was held, January 9, 1990 at DEQ headquarters in 
Portland, on the Polluti.on Control Tax Credit proposed rules and proposed 
Plastics Recycling Tax Credit rules. 

One person, Mr. Ted Hughes of the Oregon Plastics Industries, attended the 
hearing to testify in support of the Plastics Recycling rules. There was no 
testimony presented on the Pollution Control Tax Credit rules. 

The Department received written comments by the January 12, 1990 comment 
submittal deadline from the following: 

1. Liz VanLeeuwen State Representative, District 37 

2. Gerald E. Phelan Albany, Oregon 

3. Curt Nichols Department of Energy 

4. Mae Yih State Senator, Albany, , Oregon 

Two comment letters were received after the January 12 submittal deadline: 

1. Susan Ast Pachard 

2. Bill Johnson 

Art Hay Company, Bend, Oregon 

E.N.U.F. (End Noxious Unhealthy Fumes), 
Foster, Oregon 

The full text of written comments and an audio cassette of the public 
hearing are available for examination. 

MY100289.E (1/30/90) 



Comment: 

Response: 

Comment: 

Response: 

MY100289.F (1/30/90) 

Response to Comments on Proposed 
Pollution Control Tax Credit Rules 

Attachment F 

Incidental off-season use of straw storage sheds should 
be allowed within the context of the tax credit program. 

Legal Counsel has advised the Department that the 
pollution control tax credit certification is intended 
by law to apply only to pollution control facilities. 
The Commission does not have the discretion to approve 
tax credit for non-pollution control related uses. 
Therefore, if a facility such as a storage shed is 
invested in for purposes of reducing the amount of open 
field burning, any identified portion use.d for unrelated 
purposes cannot be eligible for tax credit. 

Four other comment letters supported the provision of 
incidental uses. 

The removal of the preliminary certification process 
makes it more difficult to determine if an application 
is submitted to DEQ and the Department of Energy for the 
same facility. 

State law does not allow more than one tax credit for 
the same facility. Applicants are asked on the DEQ 
application if tax credit was received from the 
Department of Energy for the same facility. 



Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ,46 

II REQUEST FOR EQC ACTION II 

Meeting Date: March 2. 1990 
Agenda Item: =L~~~-,-.,..,-~~~~~~­

Division: Air Quality 
Section: Planning & Development 

SUBJECT: 

Adoption of Incinerator Rules: Amendments to Better Address 
Municipal, Hospital, and Crematory Units. 

PURPOSE: 

To adopt new rules for solid, infectious, and crematory 
incinerators, which will provide better and more uniform 
protection to the public from particulates, acid gases and 
toxic air pollutants; and provide uniform performance 
standards for both incineration equipment and monitoring 
systems. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
_x_ Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

Attachment _Q_ 
Attachment _!L 
Attachment _!L 
Attachment ....];_ 

Attachment 

Attachment 
.Attachment 
Attachment 
Attachment 
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March 2, 1990 
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DESCRIPTION OF REQUESTED ACTION: 

The Environmental Quality Commission (EQC, Commission) 
authorized these proposed rules for public hearing at its 
October 20, 1989 meeting. The testimony from the hearings 
held in Portland, Medford, and Bend have been summarized in 
Attachment F. 

The Department of Environmental Quality (DEQ, Department) has 
proposed incinerator rules which would establish more 
stringent anc;i uniform emission standards and other 
requirements·• for all waste incinerators. In order to meet 
these tighter emission standards, some municipal and 
infectious waste facilities would have to install high 
efficiency particulate and acid gas control equipment. These 
rules would also require continuous emission monitoring 
systems (CEMS), which only one facility currently operates. 
These rules would affect all existing, new or modified solid 
waste, infectious waste, and crematory incinerators in 
Oregon. Existing solid waste and infectious waste units 
would have up to five years to retrofit necessary equipment, 
while crematories would have three years. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

_x_ Statutory Authority: ORS 468.020/468.295 
_x_ Pursuant to Rule: OAR 340-21-025 to -027 

Pursuant to Federal Law/Rule: 
_x_ Other: OAR 340-25-055 (NSPS), 

OAR 340-20-220 to -275 
Time constraints: (explain) 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
_x_ Hearing Officer's Report/Recommendations 
_x_ Response to Testimony/Comments 
_x_ Prior EQC Agenda Items: 

Attachment 

Attachment 
Attachment _lL 
Attachment 
Attachment 

Attachment 
Attachment _E_ 
Attachment _Ji_ 
Attachment _I_ 

Request for Hearing Authorization and Attachment A 
(original proposed rules) from the October 20, 1989 meeting. 

Other Related Reports/Rules/Statutes: 
_x_ Supplemental Background Information 

Summary of Current Waste Incinerators 
in Oregon. 

Comparison of Proposed and Current 
Incinerator Rules. · 

Attachment 
Attachment 

Attachment __li_ 

Attachment _JL_ 
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Existing waste incinerator rules are fragmented and 
incomplete, and do not uniformly address all air contaminants 
emitted from incinerators. This is particularly true for 
small incinerators. As a result, the Department currently 
reviews and permits incinerators on a case-by-case basis. 

Currently, there are a number of incinerators which operate 
within the state: one coastal municipal refuse incinerator 
facility at Coos Bay, one mass burn municipal incinerator 
facility in Marion County, two commercial infectious waste 
incinerator facilities in Klamath and Washington Counties, 
and approximately 36 hospital incinerators and 37 
crematoriums. 

A summary of requirements for current waste incinerators in 
Oregon is provided in Attachment A. 

Existing rules pertaining to incinerators are focused solely 
on particulate emissions from refuse burning, municipal waste 
incinerators in coastal areas, and new or modified 
incinerators of more than 50 tons per day. Particulate 
limits, temperature and residence time requirements; carbon 
monoxide (CO), hydrogen chloride (HCl), and opacity are 
addressed either by rule or are set on a case-by-case basis 
through the Department's Air Co~taminant Discharge Permits. 

A comparison of current incinerator rules with the proposed 
rules is provided in Attachment B. 

As Attachments A and B indicate, ,only the Marion County 
incinerator meets nearly all of these proposed requirements. 
The Klamath County commercial incinerator currently meets 
some of the proposed requirements (HCl, temperature, and 
opacity), while the Coos County incinerator meets only one 
(temperature) . While the small Washington County commercial 
incinerator meets only a few of the proposed requirements, a 
larger unit (12 tons per day) is planned which would meet 
nearly all of the requirements. Of the remaining existing 
hospital incinerators, two meet the temperature and 
residence time requirements, but the remainder meet none of 
the proposed requirements. 

In promulgating new incinerator rules, the Department 
determined that emission limits, design standards, and 
operating and monitoring requirements for solid and 
infectious waste incinerators should be based on application 
of Best Available Control Technology (BACT). This technology 
consists of state-of-the-art pollution control equipment, 
such as scrubbers and filters, which, combined with optimum 
combustion, has been demonstrated to reduce emissions from 
waste incinerators by 95 percent. BACT was not considered a 
necessary requirement for crematory incinerators since the 
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uncontaminated nature of the waste and emissions from these 
sources do not pose the health risk that solid and infectious 
waste incinerators do. 

Within the last two years many state environmental agencies 
have adopted new incinerator rules, and all contain similar 
emission standards based on the application of BACT. In 
November 1989 the Environmental Protection Agency (EPA) 
proposed new rules for municipal waste incinerators also 
based on this technology. EPA's rules will establish 
similar limits and controls to what other states have 
adopted, and to what the Department's rules are proposing. 
Included in the proposed federal rules are similar 
requirements for design, operation, and continuous emission 
monitoring. 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

There has been a growing concern by the public on the health 
impacts of air pollution from waste incineration. Findings 
from recent health effects studies have shown potential 
health risks associated with exposure to certain incinerator 
air emissions, such as dioxins, furans, and other toxics like 
lead and mercury, and acid gases such as hydrogen chloride 
and sulfur dioxide. Here in Oregon citizens have recently 
expressed opposition through petition and public testimony to 
the siting of infectious waste incinerators in Klamath Falls 
(Bio-Waste incinerator), Grants Pass (Josephine Hospital 
incinerator), and Silverton (Silverton Hospital incinerator). 
These citizens have been demanding tighter air pollution 
standards for incinerators to protect public heaLth and the 
environment, and advocating the use of alternatives such as 
recycling, waste reduction, and waste sterilization over 
waste disposal by incineration or landfilling. 

In response to these public concerns last year, the 
Department placed a moratorium on all new incinerator permit 
applications until new incinerator rules could be developed 
and adopted. As a result of this moratorium, three new 
incinerator permit applications have been put on hold (one 
has since withdrawn its application). 

The 1989 Oregon Legislature passed the Infectious Waste Law 
which has a direct effect on waste incineration. This new 
law (Chapter 763) will take effect July 1, 1990, and will 
regulate the storage, transport, and disposal of infectious 
waste. The key provision of this law states that "all 
pathological wastes shall be treated by incineration in an 
incinerator that provides complete combustion ... ", unless 
incineration is not "reasonably available". It directs the 
Department to develop rules (to be approved by the 
Commission) which address the availability of incineration in 
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the state and the safe disposal of the ash. The Hazardous 
and Solid Waste Division received hearing authorization for 
its Infectious Waste Rules from the EQC during the January 
1990 meeting, and anticipates bringing these rules for 
adoption to the May 1990 EQC Meeting. 

The proposed Air Quality Division incinerator rules will 
require the application of BACT in order to meet the 
proposed standards. This will require new and existing 
sources to utilize particulate and gaseous pollution control 
equipment (such as scrubbers, baghouses, electrostatic 
precipitators, and auxiliary burners). In addition, the 
proposed rules will require continuous monitoring equipment 
systems. The capital investment ass·ociated with building or 
retrofitting this equipment, as originally indicated in the 
Fiscal and Economic Impact statement (see Attachment D), will 
be substantial and may result in closure or costly upgrades 
of many of the existing hospital incinerators and the coastal 
solid waste incinerator located in Coos Bay. If this should 
occur, the Department has determined that while the overall 
availability of incineration will be reduced, the incinerator 
capacity in the state would be satisfactory to dispose of all 
infectious wastes generated in Oregon by units that can 
comply with the proposed rules. This is based on the 
continued operation of the two commercial infectious waste 
incinerators in Klamath and Washington counties. The Marion 
County municipal incinerator should continue as well, since 
it meets nearly all of the requirements in the proposed 
rules. This facility can handle large amounts of municipal 
waste, and other municipal wastes in the state can be 
disposed of in landfills. (If the Coos County municipal 
incinerator is closed, then waste would be hauled to 
acceptable landfills in the Western interior Valley of the 
state if necessary.) 

Information provided to the Department by the Public Utility 
Commission indicates that collection and transportation costs 
to these existing incineration facilities will not vary 
significantly within the state. In fact, based on the 
expected capital and operating costs for incinerators 
operating in compliance with the proposed new emissions 
limits, the cost of disposal for off-site incinerators is 
projected to be comparable to disposal costs for on-site 
incinerators. 

The new rules for municipal waste incinerators recently 
proposed by EPA contains a requirement to separate 25 percent 
of the reusable components of municipal waste in order to 
reduce both air emissions and promote recycling. The rules 
proposed by the Department do not currently contain this 
provision. When EPA's rules become final at the end of 1990, 
the Department's rules may need to be slightly amended to 
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allow the Department to obtain delegation of authority under 
EPA's New Source Performance Standards (NSPS) program to 
implement them in Oregon. (Currently, a new law prohibiting 
the burning of car batteries is the only materials separation 
requirement that applies to waste incinerators in Oregon.) 

The major issues identified during the public comment period 
can be summarized as follows: 1) no new regulations are 
needed for small incinerators; 2) all crematory incinerators 
should be exempted from the proposed rules; 3) there should 
be special exemptions for small incinerators; 4) adopt 
tighter new rules and pursue alternatives to infectious waste 
incineration; and 5) adopt proposed regulations with minor 
revisions. See Attachment·F for hearing officer's report, 
and Attachment G for Department's response to this testimony. 

PROGRAM CONSIDERATIONS: 

These incinerator rules are intended to better protect the 
public from harmful air emissions, as well as to provide 
uniform protection and reduced risks, and provide uniform 
performance standards for both incineration equipment and 
monitoring systems. 

Waste incineration in a properly designed incinerator 
equipped with high efficiency pollution control systems is 
considered an environmentally acceptable disposal method, in 
cases where landfilling or other disposal options are 
limited. 

The Department's Air Quality and Hazardous and Solid Waste 
Divisions have worked closely in coordinating both the 
proposed incinerator rules and the infectious waste rules. 
The Department also worked with the state Health Division in 
developing both sets of rules. 

It is anticipated that the new requirements for continuous 
emission monitoring will lessen staff workload demands 
related to compliance and enforcement. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Establish a cut-off level for small capacity 
incinerators under which either no emission standards or 
monitoring equipment would apply, or only certain 
limited standards would apply. 

2. Adopt even more stringent rules for all incinerators, 
regardless of size. 

3. Specify alternative disposal methods to waste 
incineration, such as recycling and waste reduction. 
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4. Incorporate EPA's proposed municipal waste incinerator 
rules into the Department's proposed rules at this time. 

5. Adopt the proposed incinerator rules, including minor 
revisions as provided during the public testimony (see 
Hearing Officer's Report, Attachment F) 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

Alternative 1 is not recommended because the Department 
believes that establishing less stringent requirements for 
small incinerators would not be consistent with the overall 
goal of uniformly protecting the public from air pollution, 
especially highly toxic forms of air pollution. While the 
Department recognizes that smaller incinerators will be more 
adversely affected by the costs associated with the proposed 
limits and controls, establishing less stringent limits and 
controls would represent applying a "double standard" to 
waste incineration, leaving some of the public at higher risk 
to toxic air pollutants. The Department believes that until 
more is known about safe levels of exposure to dioxin and 
other carcinogenic compounds, uniform standards should be 
established for waste incineration which afford the greatest 
level of protection to the public and the environment by 
applying the best available control technology. 

The Department does not recommend Alternative 2 because it 
believes the limits and controls specified in the proposed 
rules represent stringent controls for waste incineration, 
which if more stringent, would go beyond what is considered 
to be reasonably achievable by current technology. This 
could potentially eliminate incineration as an option, which 
would be in conflict with 1989 state legislation identifying 
incineration as the preferred means of infectious waste 
disposal. 

The Department supports Alternative 3, in that it agrees that 
other waste disposal options need to be developed and 
pursued, but recognizes that alternatives to landfilling and 
incineration at this time are very limited. The Department 
will be considering adding a materials separation 
requirement to its rules when the proposed federal municipal 
waste incinerator rules are finalized. 

The Department also supports Alternative 4, and has 
incorporated most of the proposed criteria into its rules. 
Most significant were the .015 and .030 g/scf particulate 
limits for new and existing incinerators, respectively. The 
Department originally proposed .020 g/scf for units over 50 
tons per day, and .030 g/scf for units under 50 tons per day, 
for both new and existing units. The Department agrees that 
.015 g/scf is appropriate for all new units regardless of 



Meeting Date: 
Agenda Item: 
Page 8 

March 2, 1990 
L 

size, and .030 g/scf for all existing units regardless of 
size. Space and siting limits prohibit existing facilities 
from installing a dry scrubber/baghouse control system 
capable of attaining the .015 limit. Wet scrubbing systems 
are smaller but can only be expected.to meet .030 g/scf. 
Given these factors, and that wet scrubbers provide for high 
rates of acid gas and organic removal, the Department finds 
the .030 limit to be acceptable. The Department decided not 
to fully incorporate all the proposed federal rules because 
these rules are currently in the public comment period, and 
therefore subject to change. Once the federal rules become 
final, the Department will review the final provisions and 
determine what, if any, other changes should be made. 

The Department recommends alternative 5 (to adopt proposed 
rules with some minor revisions). This approach represents a 
balance between continuing incineration as a viable waste 
disposal alternative to landfilling, and minimizing the 
health risks from incineration through the application of 
efficient combustion and control equipment technology. As a 
result of the testimony, the Department has amended the 
originally proposed rule as follows: removing the hydrogen 
chloride monitoring requirement in favor of a case-by-case 
determination of need by permit; shortening the retrofit 
period for crematories from five to three years; requiring 
Department approval for operator training and certification; 
changing the particulate emission limits of .020 and .030 
g/scf for both new and existing units to .015 for new and 
.030 g/scf for existing as mentioned above; and adding a 15 
minute period for temperature/carbon monoxide fluctuations 
not to be subject to the waste feed lock-out provision. 

CONSISTENCY"WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

The proposed rule is consistent with the new infectious 
waste law (Chapter 763 of Oregon Laws 1989) recently adopted 
by the Oregon Legislature. It is also consistent with the 
Department's Hazardous and Solid waste proposed revisions to 
OAR 340-61-010 and 340-61-060 regarding the availability of 
waste incineration in Oregon. 

The Department is not aware of conflicts involving this 
proposed rule with any plan, agency, or legislative policies. 

ISSUES FOR COMMISSION TO RESOLVE: 

1. Do small capacity incinerators constitute a sufficient 
pollution concern to warrant additional, tighter 
regulations? 
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2. Do the proposed rules go far enough in protecting public 
health and the environment? 

3. Should other waste disposal alternatives, such as 
recycling and waste reduction, be given higher priority 
than waste incineration? 

4. Should the Department consider further alignment of its 
proposed rules with EPA's, or wait until after EPA's 
rules are final? 

5. Should new incinerator rules be adopted which apply 
uniformly to all new and existing, large and small, and 
solid and infectious waste incinerators, or should rules 
differentiate by type? 

INTENDED FOLLOWUP ACTIONS: 

1. File adopted rules with the Secretary of State. 

BRF:a 
PLAN\AH873 
(2/16/90) 

Approved: 
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SUHHARY OF REQUIREMENTS FOR CURRENT YASTE INCINERATORS IN OREGON 

Daily 
Capacity 

Marion County Mass Burn 624 tons 
Municipal Waste per day 
Incinerator 

Goos Bay 125 tons 
Municipal Waste per day 
Incinerator 

Klamath County 11 tons 
Commercial Infectious per day 
Waste Incinerator 

Washington County 1/4 ton 
Commercial Infectious per day 
Waste Incinerator 

36 Hospital Incinerators .01 to 3.5 
tons per day 

37 Crematory Incinerators .01 to 1 ton 
per day 

FOOTNOTES: 

Grains per standard cubic foot 
Limit of .23 tons per year instead 

Hydrogen 
Particulate Chloride 

.03 g/scf 1 90% Removal 

.02 g/scf - --

.07 g/scf 50 ppm or 
95% Removal 

Annual limit 2 - - -

.10 to . 30 g/scf3 ---

.10 g/scf -- -

1 
2 
3 Most small hospital incinerators have annual particulate limit (tons/year) 
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Opacity Temperature 

0 

10% 1800 F 

0 

20% 1800 F 

10% 1800°F 

0 

20% 1800 F 

0 0 

20% 1200 -1800 F 

0 0 

20% 1200 -1800 F 

GEMS 

Opacity, 
Oxygen 

Temperature 

...... 
I 

< 



ATTACHMENT B 
COMPARISON OF PROPOSED AND CURRENT INCINERATOR RULES 

Requirement 

Particulate 

Hydrogen 
Chloride 

Sulfur 
Dioxide 

Carbon 
Monoxide 

Nitrogen 
Oxide 

Temperature & 
Residence Time 

Opacity 

CEMS4 

FOOTNOTES: 

PROPOSED RULES -
(OAR 340-25-850 to 905) 
Solid and Infectious 
Waste and Incineration 

.015 g/scfl (new) 

.030 g/scf (existing) 

.080 g/scf (crematories) 

50 ppm2 , or 
reduced 70% 
(n/a crematories) 

50 ppm, or 
reduced 70% 
(n/a crematories) 

100 ppm 
(n/a crematories) 

200 ppm (new, over 
250 tons/day 
(n/a crematories) 

1800°F 
1 second 

10% 

- HCl, S02, CO, 
Temp., Opacity (Solid 
waste incinerators) 

CURRENT RULES - Refuse 
Incinerators, Coastal 
Municipal Waste 
Incinerators, New Municipal 
Waste Incinerators 
(OAR 340-21-015-025, 
-027, and 340-25-555) 

.080 g/scf (new-over 50 tons/day 

.1 to .3 g/scf (existing) 

None3 

None 

None 

None 

1800°F 
1 second 

20-40% 

None 

CO, Temp, Opacity (Infectious 
waste incinerators) 
Temp. (crematories) 

1 Grains per standard cubic foot 
2 Parts per million 
3 Currently these are case-by-case permit requirements applied only to larger 

facilities, such as Marion County mass burn municipal waste incinerator, and to 
Klamath County commercial infectious waste incinerator. 

4 Continuous Emission Monitoring System 

B-1 
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Purposes and Application 

Incinerator Regulation 
OAR 340-25-850 to -905 

A'ITACHMENT C 

340-25-850 The purpose of these rules is to establish state of the art 
emission standards. design requirements. and performance standards for all 
solid and infectious waste and crematory incinerators in order to minimize 
air contaminant emissions and provide adequate protection of public health. 
The rules apply to all existing waste incinerators and to all that will be 
built. modified. or installed in the State of Oregon, 

Definitions 
340-25-855 (1) "Acid Gases• means any exhaust gas which includes 

hydrogen chloride and sulfur dioxide. 
(2) "Best Available Control Technology (BACT)" means an emission 

limitation as defined by OAR 340-20"225 (4). 
(3) "Continuous Emission Monitoring" means a monitoring system for 

continuously measuring the emissions of a pollutant from an affected 
incinerator. Continuous monitoring equipment and operation shall be 
certified in accor<lance with EPA performance specifications and quality 
assurance procedures outlined in 40 CFR 60. Appendices B and F. and the 
Department's CEM Manual, 

(4) "Crematory Incinerator" means an incinerator used solely for the 
cremation of human and animal bodies. 

(5) "Department• means the Department of Environmental Quality. 
(6) "Dry Standard Cubic Foot" means the amount of gas that would occupy 

a volume of one cubic foot. if the gas were free of uncombined water at 
standard conditions. Yhen applied to combustion flue gases from waste or 
refuse burning. "Standard Cubic Foot (scf)" implies adiustment of gas volume 
to that which would result at a concentration of 7% oxygen or 50% excess 
air. 

(7) "Emission" means a release into the atmosphere of air 
contaminants. 

(8) "Fugitive Emissions" means the same as defined in section 340-20-
225 (11) 

(9) wlncinerator• means any structure or furnace in which combustion 
takes place. the primary purpose of which is the reduction in volume and 
weight of unwanted material. 

(10) "Infectious Waste• means waste as defined in ORS 763. Oregon Laws 
1989. which contains or may contain any disease producing microorganism or 
material. and includes. but not limited to the following: 

(a) "Biological waste.• which includes blood and blood products. and 
body fluids that cannot be directly discarded into a municipal sewer system. 
and waste materials saturated with blood or body fluids. but does not 
include soiled diapers. 

(b) "Cultures and stocks.• which includes etiologic agents and 
associated biologicals: including specimen cultures and dishes. devices used 
to transfer. inoculate and mix cultures. wastes from production of 
biologicals. and serums and discarded live and attenuated vaccines. 
"Culturesw does not include throat and urine cultures. 
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(c) "Pathological waste." which includes biopsy materials and all human 
tissues. anatomical parts that emanate from surgery. obstetrical procedures. 
autopsy and laboratory procedures and animal carcasses exposed to pathogens 
in research and the bedding and other waste from such animals. 
"Pathological wastes" does not include teeth or formaldehyde or other 
preservative agents. 

(d) "Sharps.• which includes needles. IV tubing with needles attached, 
scalpel blades. lancets. glass tubes that could be broken during handling 
and syringes that have been removed from their original sterile containers. 

(11) "Infectious Waste Facility" means an incinerator which is operated 
or utilized for the disposal or treatment of infectious waste. including 
combustion for the recovery of heat. and which utilizes high temperature 
thermal destruction technologies. 

(12) "Opacity" means the degree to which an emission reduces 
transmission of light and obscures the view of an object in the background. 

(13) "Particulate Matter" means all solid or liquid material. other 
than uncombined water. emitted to the ambient air as measured by EPA Method 
5 or an equivalent test method in accordance with the Department Source Test 
Manual. Particulate matter emission determinations by EPA Method 5 shall 
use water as the cleanup solvent instead of acetone. and consist of the 
average of three (3) separate consecutive runs having a minimum sampling 
time of 60 minutes each. a maximum sampling time of eight (8) hours each. 
and a minimum sampling volume of 31.8 dscf each. 

(14) "Parts Per Million (ppm)• means parts of a contaminant per million 
parts of gas by volume on a dry-gas basis (1 ppm equals 0.0001% by volume). 

(15) "Person" means individuals. corporations. associations. firms. 
partnerships. joint stock companies. public and municipal corporations. 
political subdivisions. the state and any agencies thereof. and the federal 
government and any agencies thereof. 

(16) "Primary Combustion Chamber• means the discrete equipment. chamber 
or space in which drying of the waste. pyrolysis. and essentially the 
burning of the fixed carbon in the waste occurs. 

(17) "Secondary (or Final) Combustion Chamber" means the discrete 
equipment. chamber. or space in which the products of pyrolysis are 
combusted in the presence of excess air such that essentially all carbon is 
burned to carbon dioxide. 

(18) "Solid Waste" means refuse. more than 50 percent of which is waste 
consisting of a mixture of paper. wood. yard wastes. food wastes. plastics. 
leather. rubber. and other combustible materials. and noncombustible 
materials such as metal. glass. and rock. 

(19) "Solid Waste Facility" means an incinerator which is operated or 
utilized for the disposal or treatment of solid waste including combustion 
for the recovery of heat. and which utilizes high temperature thermal 
destruction technologies. 

(20) "Standard Conditions• means temperature of 68 degrees fahrenheit 
(15.6 degrees Celsius) and a pressure of 14.7 pounds per square inch 
absolute (1.03 kilograms per square centimeter). 

(21) "Startup/Shutdown" means the time during which an air contaminant 
source or emission control equipment is brought into normal operation and 
normal operation is terminated. respectively. 

<22) wTransmissometerw means a device that measures opacity and 
conforms to EPA Specification Number 1 in Title 40 Code of Federal 
Regulations. Part 60. Appendix B. 
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Solid and Infectious Waste Incinerators 

Best Available Control Technology 
340-25-860 (1) Notwithstanding the specific emission limits set forth 

in rule 340-25-865. in order to maintain overall air quality at the highest 
possible levels. all incinerator facilities are required to use best 
available control technology (BACT). In no event shall the application of 
BACT result in emissions of any air contaminant which would exceed the 
emission limits set forth in these rules. 

(2) All installed equipment shall be operated and maintained in such a 
manner that emissions of air contaminants are kept at lowest possible 
levels. 

Emission Limitations 
340-25-865 (1) No person shall 

operation of any waste incinerator in 
emission limits and requirements: 

(a) Particulate Emissions: 

cause. suffer. allow. or permit the 

(A) For new incinerator facilities. emissions from each stack shall not 
exceed 0.015 grains per dry standard cubic foot of exhaust gases corrected 
to 7 percent 02 at standard conditions. 

(B) For existing incinerator facilities. emissions from each stack 
shall not exceed 0.030 grains per dry standard cubic foot of exhaust gases 
corrected to 7 percent Q2 at standard conditions. 

(b) Hydrogen Chloride (HCl) for all incinerator facilities. emissions 
of hydrogen chloride from each stack shall not exceed 50 ppm during any 60-
minute period corrected to 7 percent 02: or shall be reduced by at least 
ninety (90) percent by weight on an hourly basis. 

(c) Sulfur Dioxide (SQ2l for all incinerator facilities. emissions of 
sulfur dioxide from each stack shall not exceed 50 ppm as a running three­
hour average corrected to 7 percent 02: or shall be reduced by at least 
seventy (70) percent by weight on a three-hour basis. 

(d) Carbon Monoxide (CO) for all incinerator facilities. emissions of 
carbon monoxide from each stack shall not exceed 100 ppm as a running eight­
hour average corrected to 7 percent 02~ 

(e) Nitrogen Qxide {Nelx). Emissions of nitro~en oxide from each stack 
shall not exceed 200 ppm as a running 24-hour average corrected to 7 percent 
02 for new incinerator facilities capable of processing more than 250 
tons/day of wastes. 

(f) Opacity. The ouacitv as measured visually or by a transmissometer 
shall not exceed 10 percent for a period aggregating more than six minutes 
in any 60 minute period 

(g} Fugitive Emissions. Solid waste incinerator facilities shall be 
operated in a manner which prevents or minimizes fugitive emissions. 
including the paving of all normally traveled roadways within the plant 
boundary and enclosing all material transfer points. 

(h) Other Wastes. No incinerator subject to these rules shall burn 
radioactive or hazardous waste. or any other wastes not specifically 
authorized in the Department's Air Contaminant Discharge Permit. 

(i) Other Contaminants. In the absence of an air-contaminant-specific 
emission limit or ambient air quality standard. the Department may establish 
by permit emission limits for any hazardous air contaminants that are more 
protective of human health and the environment for any waste incinerator 
subject to these rules. 
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Design and Operation 
340-25-870 Cl) Temperature and Residence Time. Each incinerator shall 

be designed to maintain combustion gases at a minimum temperature of 1800°F 
for at least one second residence time. For a multi-chamber incinerator. 
these parameters must be met after the primary combustion chamber. which 
shall be maintained at no less than 1400°F. 

C2) Auxiliary Burners. Each incinerator shall be designed with 
automatically controlled auxiliary burners capable of maintaining the 
combustion chamber temperatures specified in Cl). and shall have sufficient 
auxiliary fuel capacity to maintain said temperatures. 

C3) Interlocks. Each incinerator shall be designed with an interlock 
system which: 

Ca) prevents charging until the final combustion chamber reaches 
1800°F: 

Cb) for batch-fed incinerators. prevents recharging until each 
combustion cycle is complete: 

•,,,'.J,i-

Cc) ceases charging if the incinerator temperature falls below either 
1800:.F for any continuous 15-minute period: and 

Cd) ceases charging if carbon monoxide levels exceed 150 ppm. 
corrected to 7 percent 02 over a continuous 15-minute period. 

Existing incinerators may request from the Department, and the 
Department may grant. an exemption for installing an interlock system. if it 
can be shown to the satisfaction of the Department that such a system would 
not allow sufficient flexibility in operation. or that significant 
technical or economic constraints would prevent retrofitting. 

C4) Air Locks. All infectious waste facilities with mechanically fed· 
incinerators shall be designed with an air lock control system to prevent 
opening the incinerator to the room environment. The volume of the loading 
system must be designed so as to prevent overcharging to assure complete 
combustion of the waste. 

C5) Flue Gas Outlet Temperature. Each incinerator shall be designed 
such that the flue gas temperature at the outlet from the primary control 
device does not exceed 350°F. unless it can be demonstrated that a greater 
collection of condensible matter can be achieved at a higher outlet 
temperature! 

C6) Combustion efficiency. Except during periods of startup and 
shutdown, all waste incinerators shall achieve a combustion efficiency of 
99.9 percent based on a running eight-hour average. computed as follows: 

Qt._ C02 
CC02 + CO) 

co - Carbon monoxide in the exhaust gas 1 J!arts :Qer million by volume 
.(gryl 

COz:: Carbon 
.(gryl 

dioxide in the exhaust gas 1 !!arts !!er million by volume 

C7) Stack Height. All incinerator stacks shall be designed in 
accordance with Good Engineering Practice CGEP) as defined in Title 40. 
Code of Federal Regulations. Parts 51.lOOCii) and 51.118. in order to assure 
compliance with applicable air standards. and to avoid the flow of stack 
pollutants into any building ventilation intake plenum. 
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(8) Operator Training and Certification. Each incinerator shall be 
operated at all times under the direction of one or more individuals who 
have received training necessary for proper operation. A description of the 
training program shall be submitted to the Department for approval. A 
satisfactory training program shall consist of ariy of the following: 

(a) Certification by the American Society of Mechanical Engineers 
(ASKE) for solid waste incinerator operation: or 

(b) For infectious waste incineration. successful comoletion of EPA's 
Medical Yaste Incinerator Operator training course: or 

(c) Other certification or training by a qualified organization as to 
proper operating practices and procedures. which has been pre-approved by 
the Department prior to enrollment. In addition. the owner or operator of 
an incinerator facility shall develop and submit a manual for proper 
operation and maintenance. to be reviewed with employees responsible for 
incinerator operation on an anriual basis. 

(9) ln_._cases where incinerator operation may cause odors which 
unreasonably interfere with the use and enioyment of property. the 
Department may require by permit the use of good practices and procedures to 
prevent or eliminate those odors. 

Continuous Emission Monitoring 
340-25-875 (1) All solid waste incinerators shall operate and maintain 

continuous monitoring for the following: 
(a) Sulfur dioxide: 
(b) Carbon monoxide: 
(c) Opacity: 
(d) Final Combustion Chamber Exit Temperature: 
(e) Control Equipment Outlet Temperature: 
(f) Oxvgen: and 
(g) Nitrogen Oxide - new facilities only (over 250 tons/day). 
(2) All infectious waste incinerators shall operate and maintain 

continuous monitoring for the following: 
(a) Carbon monoxide: 
(b) Opacity: and 
(c) Final Combustion Chamber Exit Temoerature 
(3) The Department may at any time following the effective date of 

these rules. require the installation of hydrogen chloride monitors for anv 
solid and infectious waste incinerator. or sulfur dioxide monitors for any 
infectious waste incinerator. if the Depa~tment determines such monitoring 
is necessary. in order to demonstrate comoliance with the hydrogen chloride 
emission limit. 

(4) The monitors specified above shall comnlv with EPA oerformance 
specifications in Title 40. Gode of Federal Regulations. Part 60. Appendix 
B .. and the Department's GEM Manual. All monitoring equipment shall be 
located so as to accurately monitor emission levels. in order to demonstrate 
comoliance with section 340-25-865 of these rules. 

Reporting and Testing 
340-25-880 (1) Reporting: 
(a) Stack test results shall be reported to the Department within sixty 

(60) days of comoletion. 
(b) All records associated with continuous monitoring data including. 

but not limited to. original data sheets. charts. calculations. calibration 
data. production records and final reports shall be maintained for a 
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continuous period of at least one year and shall be furnished to the 
Department upon request. 

(2) Source Testing: 
(a) All waste incinerators subie.ct to these rules must be tested to 

demonstrate compliance with the standards in these rules. 
(b) Source testing shall be conducted at the maximum design rate usin~ 

waste that is representative of normal operation. If requested by the 
owner/operator. source testing may be performed at a lower rate. however. 
permit limits will be established based on the lower rate of operation. 

(c) Unless otherwise specified by the Department. each incinerator 
shall be tested at start-up and annually thereafter for particulate. 
hydrogen chloride. sulfur dioxide. and carbon monoxide emissions. 

(3) Hazardous or Toxic Air Contaminant Source Testing. The Department 
may at any time aft.er the effective date of this rule. conduct or require 
source testing and require access to information specific to the control. 
recovery. or release of hazardous or toxic air contaminants. 

Comuliance 
340-25-885 (1) All existing waste incinerators must demonstrate 

compliance with the applicable provisions of these rules within five (5) 
years of the effective date of these rules. Existing data such as that 
collected in accordance with the requirements of an Air Contaminant 
Discharge Permit may be used to demonstrate compliance. 

(2) All existing waste incinerators shall be subiect to these rules 
upon demonstration of compliance pursuant to paragraph (1) of this section. 
Until compliance is demonstrated. existing sources shall continue to be 
subiect to the provisions of OAR 340-21-025 and OAR 340-21-027 and all 
applicable permit conditions. 

(3) New waste incinerators must demonstrate compliance with the 
emission limits and operating requirements of these rules in accordance with 
a schedule established by the Department before commencing regular 
operatiori. 

(4) Compliance with these rules does not relieve the owner or ooerator 
of the source from the responsibility to comply with requirements of the 
Department's Solid and Hazardous Waste rules. Oregon Administrative Rules. 
Chapter 340. Division 61. regarding the disposal of ash generated from waste 
incinerators. 

Crematory Incinerators 

Emission Limitations 
340-25-890 (1) No person shall cause to be emitted particulate matter 

from any crematory incinerator in excess of 0.080 grains per dry standard 
cubic foot of exhaust gases corrected to 7 percent oz at standard 
conditions. 

(2) Opacity. The opacity as measured visually shall not exceed 10 
percent for a period aggregating more than six minutes in any 60 minute 
period. 

(3). Other Wastes. As defined in section 340-25-855 (4) of these rules. 
crematory incinerators may only be used for incineration of human and animal 
bodies. No other waste. including infectious waste as defined in section 
340-25-855(10) of these rules. may be incinerated unless specifically 
authorized in the Department's Air Contaminant Discharge Permit. 
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Design and Operation 
340-25-895 (1) Temoerature and Residence Time. The temoerature at the 

final combustion chamber of shall be l800°F for new incinerators. and 1600°F 
for existing. with a residence time of at least one second. At no time 
while firing waste shall the temoerature in the final chamber fall below 
1400°F. 

(2) Operator Training and Certification. Each crematory incinerator 
shall be operated at all times under the direction of individuals who have 
received training necessary for proper operation. A description of the 
training program shall be submitted to the Department for approval. 

(3) Odors. In cases where incinerator operation may cause odors which 
unreasonably interfere with the use and enjoyment of property. the 
Department may require by permit the use of good practices and procedures tO 
prevent or eliminate those odors. 

Monitoring. _and Reporting 
340-25-900 (1) All crematory incinerators shall operate and maintain 

continuous monitoring for final combustion chamber exit temoerature. 
(2) All records associated with continuous monitoring data including. 

but not limited to. original data sheets. charts. calculations. calibration 
data. production records and final reports shall be maintained for a 
continuous period of at least one year and shall be furnished to the 
Department upon request. 

(3) All crematory incinerators must conduct testing to demonstrate 
comoliance with these rules in accordance with a schedule specified by the 
Department. 

Comoliance 
340-25-905 (1) All existing crematory incinerators must demonstrate 

comoliance with the applicable provisions of these rules within three (3) 
years of the effective date of these rules. Existing data such as that 
collected in accor!lance with the requirements of an Air Contaminant 
Discharge Permit may be used to demonstrate compliance. 

(2) All existing crematory incinerators shall be subject to these rules 
upon demonstration of compliance pursuant to paragraph (1) of this section. 
Until compliance is demonstrated. existing sources shall continue to be 
subject to the provisions of OAR 340-21-025 and all applicable permit 
conditions. 

(3) New crematory incinerators must demonstrate comoliance with the 
emission limits and operating requirements of these rules in accordance with 
a schedule established by the Department before commencing regular 
operation. 

PLAN\AR1387 
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ATTACHMENT D 

RULEMAKING STATEMENTS FOR 
PROPOSED INCINERATOR RULES 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(7), this statement provides information on the intended action 
to develop rules. 

Legal Authority 

This proposal creates Oregon Administrative Rules (OAR) 340-25-850 to 340-25-910. It 
is proposed under authority of Oregon Revised Statutes (ORS) Chapter 468.020, 468.280, 
and 468.295. 

Need for these rules 

The proposed rules are necessary to better protect the public from particulates, acid 
gases, and toxics emitted by incinerators, by providing a uniform basis for evaluating 
proposed installations and comparative risks, and providing uniform performance 
standards for both incineration equipment and monitoring systems. 

Principal Documents.Relied Upon 

Colorado Department of Health: Part B, Regulation No.6, Standards of Performance for 
New Stationary Sources (Non-Federal NSPS) - Municipal and Biomedical Waste 
Incinerators, July 20, 1989. 

EPA Office of Air Quality Planning and Standards: Proceedings from the National 
Workshop on Hospital Waste Incineration and Hospital Sterilization, January 1989. 

EPA Office of Research and Development: Municipal Waste Combustion Study - Report to 
Congress, June 1987. 

Maryland Department of the Environment: Amendments to Incinerator Rule 26.11.08, 
October 3, 1988. 

Minnesota Pollution Control Agency: Proposed Permanent Rules Relating to Waste 
Combustors and Co-Fired Units, Standards of Performance, August 1989. 

New York Department of Environmental Conservation: Proposed Adoption of Title 6 NYCRR 
Part 219, Incinerators, July 15, 1988. 

Pennsylvania Department of Environmental Resources: 
Chapter 127 Plan Approval Criteria for Municipal and 

Best Available Technology and 
Hospital/Infectious Waste 

Incineration Facilities, August 16, 1989. 
Wisconsin Department of Natural Resources: Guidelines for Infectious Waste 
Incinerators, April 1988. 
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ATTACHMENT E 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

HOW TO 
COMMENT: 

811 S.W. 6th Avenue 
Portland, OR 97204 

11/1/86 

NOTICE OF PUBLIC HEARING 

Hearing Dates: 
Comments Due: 

December 13, 15, and 18, 1989 
December 22, 1989 

Any municipal or infectious waste incinerator facility subject to 
requirements and provisions of an Air Contaminant Discharge Permit 
in Oregon. 

The Department of Environmental Quality is proposing new waste 
incinerator rules OAR 340-25-850 to 885. 

The Department is proposing new waste incinerator rules which will 
serve to better protect the public fr0m particulates, acid gases, 
and toxics, provide a uniform basis for evaluating proposed 
installations and comparative risks, and provide uniform 
performance standards for both incineration equipment and 
monitoring systems, and allow existing installations up to five 
years to comply. 

Copies of the complete proposed rule package may be obtained from 
the Air Q~ality Division in Portland 811 S.W. Sixth Avenue or the 
regional office nearest you. For further information contact 
Brian R. Finneran at (503) 229-6278. 

Public hearings will be held before a hearings officer at: 

10:00 AM 
Wednesday, December 13, 1989 
Rm 4A, 4th Fl, Executive Bldg. 
Dept. of Environmental Quality 
811 SW 6th Ave 
Portland, OR 97204 

9:00 AM 
Friday, December 15, 1989 
Jackson County Courthouse 
10 S Oakdale 
Medford, Oregon 

12:00 PM 
Monday, December 18, 1989 
Deschutes County Adm. Bldg. 
1130 NW Harriman 
Bend, Oregon 97701 

Oral and written comments will be accepted at the public hearings. 
Written comments may be sent to the DEQ, but must be received by 
no later than Friday, December 22, 1989. 
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LAND USE CONSISTENCY STATEMENT 

The Department has concluded that the proposed rule amendments do not appear to affect 
land use and will be consistent with Statewide Planning Goals and Guidelines. 
With regard to Goal 6, (air, water, and land resources quality), the proposed changes 
are designed to enhance and preserve air quality in the state and are considered 
consistent with the goal. The proposed rule changes do not appear to conflict with 
the other goals. 

Public comment on any land use issue involved is welcome and may be submitted in the 
same fashion as indicated for other testimony on these rules. 

It is requested that local, state, and federal agencies review the proposed action and 
comment on possible conflicts with their programs affecting land use and with 
Statewide Planning Goals within their expertise and jurisdiction. 

FISCAL AND ECONOMIC IMPACT STATEMENT 

Sources affected by these proposed rules are waste incinerators which, as required by 
OAR 340-20-140, must obtain an Air Contaminant Discharge Permit and comply with the 
permit conditions and current applicable air quality regulations. As a result, 
sources are subject to the costs of control and compliance for limiting incinerator 
emissions. The proposed new rules may significantly increase these costs by requiring 
new and existing sources to install additional particulate and gaseous pollution 
control equipment (scrubbers, baghouses, ESP's), auxiliary burners, and continuous 
monitoring equipment systems (GEMS) in order to meet tighter particulate emission 
levels than current standards, more stringent standards for HCl, S02, and CO, and 
operation and performance testing requirements. Existing sources will be given up to 
five years to retrofit with the necessary equipment. 

The additional capital and operating costs associated with these rules depends on 
factors such as the size and type of the incinerator, whether it is a new or existing 
unit, and the collection efficiency needed to meet the proposed emission levels. 

Estimates of capital costs vary considerably based on the amount and price of control 
and monitoring equipment purchased, the installation cost and auxiliary equipment 
associated with this equipment, and any replacement or overhaul plans for existing 
incinerator facilities. Likewise, annual operation and maintenance costs vary 
considerably based on the type of equipment purchased, manpower requirements, 
operating time, frequency of maintenance, electricity usage, etc. 

Given these variables, an estimated range of costs associated with emissions control, 
utilizing an electrostatic precipitator or baghouse for particulate control and a wet 
or dry scrubbing system for acid gas control, would be from $300,000 - $700,000. For 
continuous emission monitoring of the parameters contained in these rules, the total 
estimated costs would be between $200,000 - $400,000. Additional costs could be 
incurred in providing operator training if sources are to ensure that proper startup, 
operation and shutdown procedures are followed in order to minimize emissions. 

PLAN\AR1423 
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WHAT IS THE 
NEXT STEP: 

PLAN\AR1424 

After the public hearings, the Environmental Quality Commission 
may adopt rule amendments identical to the proposed amendments, 
adopt modified rule amendments on the same subject matter, or 
decline to act. The adopted rules will be submitted to the U. S. 
Environmental Protection Agency as part of the State Glean Air Act 
Implementation Plan. The Commission's deliberation should come in 
February 22, 1990 as part of the agenda of a regularly scheduled 
Commission meeting. 

A Statement of Need, Fiscal and Economic Impact Statement, and 
Land Use Consistency Statement are attached to this notice. 
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ATTACHMENT F 

MEMO RAND UK 

HEARINGS OFFICER'S R.El'ORT 

TO: Environmental Quality Commission 

FROM: Brian Finneran, Hearings Officer 

DATE: January 19, 1990 

SUBJECT: Public Hearings: December 13, 1989, Portland 
December 15, 1989, Medford 
December 18, 1989, Bend 

Proposed Incinerator Rules - Amendments to Better Address Municipal Waste, 
Infectious Waste, and Crematory Units. 

Schedule and Procedures 

The Department of Environmental Quality held three public hearings on these 
proposed rules in Portland, Medford, and Bend Oregon, at the times and 
places announced in the Secretary of State's Bulletin, The Oregonian, The 
Medford Mail Tribune, and The Bend Bulletin. 

A total of 60 people attended the public hearings, with 19 persons 
providing verbal testimony. Twenty-seven people attended the Portland 
hearing, five testifying; 29 attended the Medford hearing, 13 testifying; 
and four attended the Bend hearing, one testifying. Eighteen separate 
statements were received as written te~tirnony during the public comment 
period, which ended December 22, 1989. 

Primary Positions 

Of the 37 people providing verbal and written testimony, 19 indicated that 
they primarily favored the proposed incinerator rules, 12 indicated they 
primarily opposed the proposed rules, and 6 indicated a neutral position. 

A list of the persons providing testimony is attached to this report. The 
list includes the name, affiliation, submittal of written testimony, and 
primary position on the proposed rules as indicated on the witness 
registration form or by testimony. 
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Maior Issues 

The major issues identified during the public comment period are summarized 
below. The issues can be characterized as follows: 1) no new regulations 
for small incinerators; 2) crematory incinerators should be exempted, 3) 
there should be exemptions for small incinerators; 4) adopt tighter new 
rules/pursue alternatives to infectious waste incineration; and 5) adopt 
proposed regulations with minor revisions. 

The Department's responses to these issues are summarized in Attachment G. 

ISSUE NO. 1.: Small Incinerators do not need new regulations. 

Testimony was provided by 15 industry representatives, with the majority of 
these hospital representatives. There were 5 industry representatives who 
testified that small waste incinerators (under 5 - 10 tons/day), 
particularly hospital incinerators, which are operated for only a few hours 
a day, do not have significant emissions, and should not be subject to any 
new regulation. They added that the costs associated with proposed rules 
would represent very significant financial hardship, especially for 
hospitals, and that it could be anticipated that most facilities with small 
incinerators would be forced to cease operation. 

ISSUE NO. 2.: Cr.ematory incinerators should be exempted. 

Testimony was provided by 3 persons representing the crematory industry. 
They stated that crematory incinerators should not be compared with 
municipal and infectious waste incinerators in terms of both the amount of 
emissions generated and the risk posed by the emissions. They indicated 
that crematory incinerators produce very little pollution, and burn 
virtually no plastic - the primary health risk from incineration. Based on 
these differences, they stated that the new rules for crematories were 
unnecessary. 

ISSUE NO. 3.: There should be some exemptions for small incinerators under 
the proposed new rules. 

Testimony was provided by 6 persons representing· the hospital industry. 
They testified that the proposed incinerator rules should contain less 
stringent requirements for small incinerators, citing those reasons 
specified above in Issue No. 1. The testimony supported adoption of 
Alternative 4 presented on page 4 of the October 20, 1989 EQC Staff Report, 
which indicated that the Department considered the option of establishing a 
"cut-off level for small capacity incinerators under which certain emission 
standards or monitoring equipment would not apply". Most of this testimony 
did not recommend a specific cut-off level, or specific limits/controls 
which should be relaxed. Some testimony did refer favorably to the 2.5 
tons/day cutoff mentioned by the Department in the staff report, and to the 
difficulty in meeting the costs associated with obtaining continuous 
emission monitoring equipment. However, one industry representative 
recommended a 10 tons/day cutoff with no continuous emission monitoring, 
while another recommended a 1 ton/day cutoff with no continuous monitoring 
and no emission limits for acid gases and carbon monoxide. 
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ISSUE NO. 4.: Adopt tighter rules and pursue alternatives to infectious 
waste incineration. 

Testimony was received from 16 people generally supporting the proposed 
rules, but favoring tighter restrictions requiring disposal alternatives to 
incineration. Most of this testimony came from members of the following 
organizations: American Lung Association, Citizens for BACT, Coalition to 
Improve Air Quality, Concerned Citizens for Klamath Quality Living, League 
of Women Voters, and the Sierra Club. The focus of this testimony was on 
these main points: . 

1). Greater care must be taken in siting incinerator plants. All 
testimony on this item objected to the locating of the Bio-Waste 
Incinerator facility located near Klamath Falls, Oregon. Cited was the 
lack of an environmental impact study for the site, and concern over 
the facility's recent startup and dioxin emissions. 

2). Classify all infectious waste as hazardous waste, so that greater care 
will be taken in its handling and transport, and in the disposal of 
ash. 

3). Monitor incinerator emissions £or carcinogenic compounds, such as 
dioxins and cadmiwn, to ensure that levels are below current 
acceptable levels. 

4). Do not permit incinerators to combine solid and infectious waste in the 
same unit. 

5). Require incinerator facilities to curtail operations during periods of 
poor air quality, air inversions, and "no burn" woodstove days. 

6). Alternatives to waste incineration should be pursued, such as waste 
reduction, recycling, and sterilization. Material separation should 
be practiced so that the amount of plastic burned is minimized. 

ISSUE NO. 5.: Adopt the proposed rules with minor revisions. 

Testimony was provided by 6 people supporting the proposed rules, with minor 
revisions. This testimony came from representatives of the following 
organizations: the U.S. Environmental Protection Agency, Oregon Health 
Division, Josephine County Infectious Waste Committee, Ogden-Martin Systems, 
Inc., and Therm-Tee, Inc. The primary revisions requested in the testimony 
are listed below: 

1). Remove the requirement for continuous emission monitoring of 
hydrogen chloride (HCl), as this monitoring method has not been 
certified by EPA, and the only reliable HCL monitor on the market is 
too expensive (over $100,000). 

2). Shorten the compliance time for all existing incinerators from 5 to 3 
years. Three years provides enough time to retrofit. 
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3). Expand on the requirement for "an independently trained operator". 
Rules should require that an operator be certified, not just 
independently trained. 

4) Make changes to the following limits: a) change flue gas outlet 
temperature from 300°F to 350°F; b) tighten particulate emissions from 
.020 and .030 to .010 or .015 gdsf; c) change 10% opacity to 5%; and d) 
change the 150 ppm CO lockout requirement to allow startup and shutdown 
periods. 

TESTIMONY l 

1. 
2. 
3. 
4. 
5. 

6. 
7. 
8. 
9. 

10. 

11. 

12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 

22. 
23. 
24. 
25. 

26. 
27. 
28. 
29. 
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b 
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b 
b 
b 
b 

b 

b 

b 
b 
v 
b 
b 
b 
v 
v 
w 
w* 

w 
w 
w 
w 

w 
w 
w 
w 

INCINERATOR RULE PUBUC TESTIMONY 

NAME 

Tony Burg 
Ray Mensing 
Drew Lehman 
Duane Ohlsen 
A.J. Haber 

Robert Howard 
Craig Hartl 
Wallace Skyrman 
John Yarbrough 

Jen Love 

C. Herschel King 
M.D. 

Robert Palzer M.D. 
Vera Morrell 
Mavis McCormic 
Wendy Dickerman 
Vickie Anderson 
Andrew Gigler 
Gary Lundberg 
Lee Wilson 
Frank Hirst 
Colleen Bennett, 
Jeanne Roy 
Patricia Kuhn 
Virginia Killion 
Candice Bartow 
Bill Olson 

Diana Google 
Dean Robbins 
James Sears 
Mona Elkan 

AFFILIATION 

Bay Area Hospital 
Oregon Hospital Association 
Ogden-Martin Systems, Inc. 
St. Vincent Hospital 
Oregon Society for Hospital 

Engineering 
Merle West Medical Center 
Rogue Valley Medical Center 
Citizen 
Concerned Citizens for Klamath 

Quality Living 
Concerned Citizens for Klamath 

Quality Living 
Sierra Club 

Coalition to Improve Air Quality 
Coalition to Improve Air Quality 
Citizen 
Citizens for BACT 
Citizens for BACT 
Citizen 
Lundberg Funeral Home 
Blue Mountain Hospital 
Citizen 
League of Women Voters 

Coalition to Improve Air Quality 
Citizens for BACT 
City of Grants Pass 
Josephine County Infectious Waste 

Committee 
Sierra Club 
Therm-Tee, Inc. 
Marion County Solid Waste Dept. 
Citizen 

PRIMARY 
POSITION 2 

0 
0 
N 
N 
0 

0 
0 
F 
F 

F 

F 

F 
F 
F 
F 
F 
F 
0 
0 
F 
N 

F 
F 
F 
F 

F 
N 
N 
F 
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30. w Ronald Ponto 
31. w Donna Clark 
32. w Richard Posse 
33. w George Abel 
34. w David Hamil ton 
35. w* Gordon Ross, 

Doc Stevenson, 
Jack Beebe 

36. w James Garrett 

37. w Paul Reed 

1 Testimony v Verbal 
w Written 
b Both 

2 Primary Position F 
0 
N 

Favor 
Oppossed 
Neutral 

Providence Hospital 
Oregon Health Division 
St, Helens Hospital 
U.S. Environmental Protection Agency 
Twin City Cemetery 
Coos County Board of Commissioners 

Oregon Funeral Directors Association 
Association for Funeral Services 

Professionals 
Oregon Cemetery Association 
Sacred Heart Hospital 

* Written statement signed by more than one person 

BRF:a 
PLAN\AH839 (1/90) 

0 
F 
0 
F 
0 
0 

N 

0 
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DEPARTMENT'S RESPONSE TO TESTIMONY RECEIVED AT THE 
PUBLIC HEARINGS ON PROPOSED INCINERATOR RULES 

Issue No. 1.: Small Incinerators do not need new regulations. 

ATTACHMENT G 

Small waste incinerators (under 5 - 10 tons/day), particularly hospital 
incinerators, which are operated for only a few hours a day, do not have 
significant emissions, and should not be subject to any new regulation. In 
addition, the costs associated with proposed rules would represent very 
significant financial hardship, especially for hospitals, and most 
facilities with small incinerators would be forced to cease operation. 

Response: The Department recognizes the costs associated with the proposed 
rules will be substantial, as indicated in the Fiscal and Economic 
Statement, and that for smaller incinerator facilities these costs may be 
prohibitive. However, the Department disagrees that small incinerators 
generate air contaminants that are 11 insignificant 11

• Findings from recent 
health effects research has prompted many states and the Environmental 
Protection Agency to take significant steps to reduce air contaminants from 
waste incinerators. There is growing evidence to indicate that current air 
pollution standards do not adequately protect the public and the environment 
from the fine particulates, acid gases, and toxic organic compounds 
generated by any size of incinerator. This condition is magnified in 
Oregon, which has more restricted ventilation than most states. In 
addition, most waste incinerators operate uncontrolled, with little or no 
pollution control equipment, nor do they achieve the high temperatures and 
combustion efficiency necessary to limit the formation of toxic air 
cOntaminants such as dioxins and furans. Limited risk assessments conducted 
by the Department on small incinerators have indicated that, despite lower 
emission rates, hazards exist from toxic air pollutants similar to large 
facilities. This is the case because smaller units are normally located 
closer to population and have lower stack heights, which limit plume rise 
and cause increased ground-level impacts. Despite limited information on 
areawide and near-source concentrations of toxic air contaminants in Oregon, 
there is nonetheless sufficient justification to warrant proposing new rules 
which would significantly reduce all air emissions from waste incinerators, 
regardless of size. New state legislation specifies incineration of 
infectious waste as the primary disposal means. This legislation could 
greatly increase the incineration of such waste, thus creating a greater 
need to insure such emissions do not cause any adverse impacts. 

Issue No. 2.: Crematory incinerators should be exempted. 

Crematory incinerators should not be compared with municipal and infectious 
waste incinerators in terms of both the amount of emissions generated and 
the risk posed by the emissions. These incinerators produce very little 
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pollution, and burn virtually no plastic - the primary health risk from 
incineration. Based on these differences, the new rules for crematories are 
unnecessary. 

Response: The Department recognizes the differences between crematory and 
municipal/infectious waste incinerators, particularly that there is a 
significantly greater amount of plastic burned in the latter. It was 
because of this factor that the Department's proposed rules contain less 
stringent emission, design, operation, monitoring, testing and reporting 
requirements for crematories than for solid/infectious waste incinerators. 
The Department believes that while the proposed requirements for crematory 
incinerators are already considerably less stringent than those for 
solid/infectious waste incinerators, they contain necessary standards for 
minimizing emissions from this kind of incineration to insure protection of 
public health. 

Issue No. 3.: There should be some exemptions for small incinerators under 
the proposed new rules. 

The proposed incinerator rules should contain less stringent requirements 
for small incinerators, since they produce considerably less pollution than 
larger incinerators, and that they will find it more difficult to meet the 
costs associated with the proposed rules. Adopt Alternative 4, as discussed 
on page 4 of the October 20, 1989 EQC Staff Report. This alternative 
establishes a "cut-off level for small capacity incinerators under which 
certain emission standards or monitoring equipment would not apply". 
Possible cut-off levels could be 1, 2.5, or 10 tons/day. For incinerators 
of this capacity, eliminate all or part of the continuous emission 
monitoring requirements, and/or the emission limits for acid gases and 
carbon monoxide. 

Response: The Department stated in the October 20, 1989 EQC Staff Report on 
page S (Department Recommendations) that while it recognizes that smaller 
incinerators "will be more adversely affected by the costs associated with 
the proposed limits and controls .... establishing less stringent requirements 
for these units, as proposed in Alternative 4, would not be consistent with 
the overall goal of uniformly protecting the public from incinerator 
pollution". The Department disagrees with the testimony that less stringent 
limits or controls should be established for smaller incinerators. This 
would represent applying a "double standard" to waste incineration, leaving 
some of the public at higher risk to toxic air pollutants than others. The 
Department believes that until more is known about safe levels of exposure 
to dioxin and other carcinogenic compounds, uniform standards should be 
established for waste incineration which affords the ~reatest level of 
protection to the public and the environment by applying the best available 
control technology. 

Issue No. 4 · Adopt tighter rules and pursue alternatives to infectious 
waste incineration. 

1). Establish requirements for siting incinerator plants. An 
environmental impact study should be required for each site. 
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2). Classify all infectious waste as hazardous waste, so that greater care 
will be taken in its handling and transport, and in the disposal of 
ash. 

3). Monitor incinerator emissions for carcinogenic compounds, such as 
dioxins. and cadmium, to ensure that levels are below current 
acceptable levels. 

4). Do not permit incinerators to combine solid and infectious waste in the 
same unit. 

5). Require incinerator facilities to curtail operations during periods of 
poor air quality, air inversions, and 11 no burn" woodstove days. 

6). Pursue alternatives to waste incineration, such as waste reduction, 
recycling, and sterilization. Minimize the amount of plastic that is 
burned. 

Response: 

1). The Department does not currently have any requirements for an 
environmental impact study. Instead, the Department addresses all 
issues during the permit issuance process. The Bio-Waste facility 
received a technical evaluation to determine if it could meet existing 
requirement for Highest and Best Practicable Treatment and Control. 
The Department found the facility to be capable of meeting these 
requirements, and the permit was approved. Included in this was an 
assessment that the incinerator design would essentially destroy toxic 
organic materials, including dioxins, and that the pollution control 
equipment (wet scrubber) would effectively capture emissions not 
incinerated. In addition, under the proposed new incinerator rules, 
the facility would meet nearly all of the new' requirements. 

2). Infectious waste does not currently meet the definitions of hazardous 
waste (ORS 459-410 and OAR-61-010) in Oregon. However, current DEQ 
policy requires the testing of ash from infectious waste incinerators 
to determine whether it should be classified as hazardous. This 
testing is in accordance with EPA test methods. If the ash is 
determined to be hazardous, disposal must occur at a hazardous waste 
disposal facility permitted under the Department's hazardous waste 
statutes and rules. 

In terms of the safe handling and transport of waste, many hospitals 
already contract with private companies for the collection of 
infectious wastes at regional facilities. The new infectious waste law 
passed by the 1989 Legislature (Chapter 763, Oregon Laws), which 
essentially mandates incineration as the preferred alternative, will 
have significant impact on the storage, transport, and disposal of 
infectious waste. Medical facilities will be required to segregate 
infectious waste from noninfectious waste at the medical facility. 
Waste collection companies will be required to transport infectious 
waste in separate, non-compacting trucks. Currently, vehicles used to 
transport must comply with all applicable federal, state, and local 
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requirements for commercial transportation. The Department's authority 
contained in OAR 340-61-070 and -075 requires that vehicles and 
containers used to collect and transport waste be constructed, operated 
and maintained so as to not release contaminants into the environment. 

3). The Department has specifically incorporated into its proposed 
incinerator rules the primary mechanisms for effectively controlling 
carcinogenic air emissions: 1) use of good combustion technology 
(i.e., requirements for 1800°F, 1 second residence time, and 99.9% 
combustion efficiency); 2) high particuiate capture rate; and 3) high 
acid gas controls. These factors along with the other requirements for 
BACT, good operation and maintenance, and source testing, will insure 
that toxic emission levels stay below currently acceptable limits. 

4). The Department can restrict by permit the types of waste an 
incinerator facility can burn. The proposed rules would prohibit the 
burning of hazardous and radioactive waste. The combination of solid 
and infectious waste was not considered to be a problem since control 
requirements are essentially the same, and is not addressed in the 
rules. If necessary, this restriction could be specified as a permit 
condition. 

5). Restricting incinerator operation in an area experiencing poor air 
quality or a strong inversion is again a matter to be addressed by 
permit condition rather than by administrative rule. In order to 
curtail operation under these conditions, it would need to be shown on 
a case-by-case basis that the incinerator facility would have a 
measurable impact on air quality within the airshed. With the 
application of BAcT·, however, it is anticipated that incinerator 
emissions will not be significant. 

6). The Department agrees that alternatives to waste incineration need to 
be developed and actively pursued. Other than landfilling and 
incineration, disposal options for waste at present are extremely 
limited. Recycling poses a problem for infectious waste, due to the 
presence of pathological waste and other putrescible material. Given 
the limits on availability of landfill space, and the environmental 
damage and health risk associated with landfills, incineration of waste 
in well designed incinerators equipped with high efficiency pollution 
control systems has become a more acceptable alternative. In fact, the 
new state infectious waste law passed by the 1989 Oregon Legislature 
requires it to be disposed of by incineration rather than landfilling. 

Issue No. 5.: Adopt the proposed rules with minor revisions. 

1). Remove the requirement for continuous emission monitoring of hydrogen 
chloride (HCl), as this monitoring is not certified by EPA, and the 
only reliable HCL monitor on the market is too expensive (ove'r 
$100,000). 

2). Shorten the compliance time for all existing incinerators from 5 to 3 
years. Three years provides enough time to retrofit. 
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3). Include in the requirement for "an independently trained operator" 
that the operator also be certified. 

4). Change the following limits: a) flue gas outlet temperature should be 
350°F not 300"F; b) particulate emissions .020 and .030 changed to .010 
or .015 gdsf; c) 10% opacity changed to 5%; and d) the 150 ppm CO 
lockout requirement changed to allow startup and shutdown periods. 

Response: 

1). Department staff contacted continuous emissions monitoring equipment 
vendors concerning the reliability and cost of HCl monitors, and found 
that reliable monitors are very expensive (over $100,000). There are 
less expensive monitors available (in the range of $30,000 to $40,000), 
but they are not "state-of-the-art" equipment and may be subject to 
interference causing inaccurate readings. Given the fact that wet 
scrubbing systems provide good control of acid gas emissions, and that 
S02 continuous monitoring can serve as a general indicator of acid gas 
emissions, the Department is removing the HCl continuous monitoring 
requirement. Instead, the Department will only require HCl continuous 
monitoring on a case-by-case basis if acceptable control of acid gas 
emissions cannot be demonstrated by the source. Also, the Department 
will keep the requirement for periodic HCl source testing and 
continuous S02 monitoring. 

2). Due to the many new limits and controls contained in the proposed 
rules for existing solid and infectious waste incinerators, the 
Department believes shortening the compliance period from 5 to 3 years 
would be a burden to these sources, and is therefore inappropriate. 
However, since the new requirements for crematory incinerators have 
many fewer limits and controls requiring retrofiting, the Department 
believes this revision from 5 to 3 years provides an adequate time 
period and is appropriate, and has added this to the proposed rules. 

3). The Department agrees that an expansion to this requirement is 
warranted. Since the initial preparation of the proposed incinerator 
rules, EPA has issued proposed new rules for municipal waste 
incineration. Contained in these proposed rules is a requirement for 
operator training and certification. The Department has taken this 
language, along with other language for hospital incinerator training, 
and added it to its proposed rules. 

4). a). The Department has agreed to the change in flue gas exit 
temperature from 300°F to 350°F, as it concurs that adequate 
condensation of trace organics and metals can be obtained at the 
higher temperature. 

b). The Department also agrees that .015 gscf is an appropriate 
particulate standard for new incinerators, but not for existing 
incinerators. It is anticipated that space and siting limits 
might prevent existing facilities from installing a dry 
scrubber/baghouse control system. While wet scrubbing systems can 
be expected to meet only .030 gscf, they provide for high rates of 
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acid gas and organic removal, and are smaller and less expensive 
than baghouse systems. Therefore, the proposed rules have been 
changed to reflect particulate limits of .015 gscf and .030 gscf 
for new and existing incinerators, respectively. 

c). The Department disagrees that the opacity limit should be reduced 
from 10% to 5%, since such a limit could not be determined through 
human observation. The federal smoke observer certification 
requirement, as defined in 40 CFR 60 Appendix A, specifies that 
visual observation readings are acceptable to a plus or minus 7.5% 
accuracy. A 5% opacity reading would have questionable 
enforceability under the terms of existing compliance methods. 

d)~ The requirement in the proposed rules for an interlock system 
which ceases charging if carbon monoxide levels fall below 150 ppm 
has been revised to allow for a period of startup and shutdown. 
The Department has added language which allows for a "continuous 
15 minute period" to satisfy this requirement. 

PIAN\AH872 
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ATTACHMENT H 

EXISTING INCINERATOR RULES 

OREGON ADMINISTRATIVE RULES 

CHAPTER 340, DIVISION 21 - DEPARTMENT OF ENVIRONMENTAL QUALITY 

(a) As dark or darker in shade as that designated as No. 1 
on the Ringlemann Chart; or 

(b) Equal to or greater than 20% opacity. 
( 3) Exceptions to sections (I) and (2) of this rule: 
(a) Where the presence of uncombined water is the only 

reason for failure of any emission to meet the requirements 
of sections ( 1) and (2)of this rule, such sections shall not 
apply; 

(b) Existing fuel burning equipment utilizing wood 
wastes and located within special control areas shall comply 
with the emission limitations of section ( 1) of this rule in lieu 
of section (2) of this rule. 

[Publications: The publkation(s)referred to or incorporated by reference 
in: I.his rule are available from-the office of the Department of Environmental 
Quality.) 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 16, f. 6-12-70, ef. 7-11-70 

Fuel Burning Equipme!lt Limitations 
340-21-020 (1) No person shall cause, suffer, allow, or 

permit the emission of particulate matter, from any fuel 
burning equipment in excess of: 

(a) 0-2 grains per standard cubic foot for existing 
sources; 

(b) 0.1 grains per standard cubic foot for new sources. 
(2) For sources burning salt laden wood waste on July 1, 

1981. where salt in the fuel is the only reason for failure to 
comply with the above limits and when the salt in the fuel 
results from storage or transportation oflogs in salt water, the 
resulting salt portion of the emissions shall be exempted 
from subsection ( 1 )(a) or (b) of this rule and rule 340-21-015. 
In no case shall sources burning salt laden woodwaste exceed 
0. 6 grains per standard cubic foot. Sources which utilize this 
exemption, to demonstrate compliance otherwise with sub­
section (I )(a) or (b) of this rule, shall: 

(a) Not exceed a darkness of Ringleman 2 from the 
boiler stacks for more than three minutes in any one hour, 

(b) Submit the results of a particulate emissions source 
test of the boiler stacks bi-annually. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ l6, f. 6-12-70, ef. 7-11-70; DEQ IZ·l 979, f. &ef. 6-8-79; DEQ 

6-1981. r. & •f. 2-17-81; DEQ 18-1982. r. & ef. 9-1-82 

Refuse Burning Equipment Limitatipns 
340-21-025 No person shall cause, suffer, allow, or 

permit the emission of particulate matter from any refuse 
burning equipment in excess of: 

( l) For equipment designed to burn 200 pounds of 
refuse per hour or less, 0.3 grains per standard cubic foot; or 

(2) For oquipment designed to burn nore than 200 
pounds of refuse per hour: 

(a) 0.2 grains per standard cubic foot for existing 
sources. or 

(b) 0.1 grains per standard cubic 10ot for new sources, 
except that small to medium size municipal waste incin­
erators located in coastal areas as defined in OAR 340-21-
005(1) shall be subject to OAR 340-21-027 and larger munic­
ipal in'cinerators shall be subject to provisions of OAR 
340-20-220 to 340-20-275. 

S1a1. Auth.: ORS Ch. 46S 
His I.: DEQ 16. f. 6· l 2· 70, ef. 7- l I· 70: DEQ 1-1984, f. &. cf. 1-16-84 

Municipal Waste Incinerator in Coastal Areas 
340-21-027 (1) No person shall cause, suffer, allow, or 

permit the operation of any municipal waste incinerator in 
coastal areas which violates the following emission limits 
and requirements: 

(a) Particulate Emissions: 
(A) For municipal waste incinerators capable of process­

ing not more than 50 tons/day of wastes, 0.2 grains per 
standard cubic foot of exhaust gases, 

(B) For municipal waste incinerators capable of process­
ing greater than 50 tons/day of wastes, 0.08 grains per 
standard cubic foot of exhaust gases. 

(b) Minimum Exhaust Gas Temperatures: 
(A) Prior to the initial charge of wastes and for the first 

30 minutes of incineration of the initial charge, 1600° F. for 
one second, 

(B) For the period beginning 30 minutes after the initial 
charge of wastes to the time of the final charge, 1800° F. for 
one second or 1700° F. for two seconds or a iemperature and 
corresponding residence time linearly interpolated between 
the aforementioned two points, 

(C) For a two hour period after the final charge of waste, 
1600° F. for one second. 

(c) Visible Emissions and Particle Fallout Limitations of 
OAR 340-21-015 and 340-31-045, respectively. 

(2) Each operator of a municipal waste incinerator in a 
coastal area shall monitor the exhaust gas temperatures of 
each of its incinerators with a continuous recording 
pyrometer. The pyrometer shall be located at a point within 
the incinerator exhaust system which has been judged by the 
Department through plan review to represent a place that 
can demonstrate compliance or non..compliance with mini­
mum exhaust gas temperature requirements in subsection 
(l)(b) of this rule. The operator shall retain its pyrometer 
records for one year unless at the expiration of the year an 
enforcement matter is pending against the operator, in which 
case the operator shall retain the records until the enforce­
ment matter is finally terminated by an Order. The operator 
shall make its pyrometer records available to the Depart­
ment of Environmental Quality upon request. 

(3) In cases of multiple incinerators at one site, the 0.2 
grain per standard cubic foot particulate emission standard 
in paragraph ( 1 )(a)(A) of this rule for individual municipal 
waste incinerators up to 50 tons/day capacity, shall apply 
only up to a combined capacity of 150 tons/day. 

(4) Municipal waste incinerators in coastal areas, 
installed between 1970 and 1982, of 13 tons/day capacity and 
less, are exempt from subsections ( 1 )(a) and (b) of this rule, 
but shall emit particulate at a concentration less than 0.30 gr/ 
scf. 

Stat. Auth,: ORS Ch. 468 
Hist.: DEQ 1-1984, f. &. ef. !-t6-84 

Particulate Emission Limitations for Sources Other Than 
Fuel Burning and Refuse Burning Equirment 

340-21-030 No person shall cause, suffer. allow, or 
permit the emission of particulate matter, from any air 
contaminant source other than fuel burning equipment or 
refuse burning equipment, in excess of: · 

(1) 0.2 grains per standard cubic foot for existing 
sources; or 

(2) 0. 1 grains per standard cubic foot for new sources. 
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ATTACHMENT I 

Environmental Quality Commission 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

II REQUEST FOR EQC ACTION ii 

Meeting Date: October 20, 1989 
Agenda Item: ~-'s"-~~~~~~~~~ 

Division: Air Quality 
Section: Planning & Development 

SUBJECT: 

Incinerator Rule - Amendments to Better Address Municipal and 
Hospital Units 

PURPOSE: 

New rules for incinerators will serve to better protect the 
public from particulates, acid gases and toxics, by 
providing a uniform basis for evaluating proposed 
installations and comparative risks, and providing uniform 
performance standards for both incineration equipment and 
monitoring systems. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

_lL Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

Attachment _]';_ 
Attachment _lL 
Attachment _lL 
Attachment __{;__ 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 
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October 20, 1989 
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DESCRIPTION OF REQUESTED ACTION: 

The proposed incinerator rules would: 

1. Apply to all existing, new or modified solid waste, 
infectious waste and crematory facilities in Oregon; 

2. Set uniform emission standards for particulate based on 
capacity (over 50 tons/day - 0.02 grains/standard cubic 
foot (scf), under 50 tons/day - 0.03 grains/scf)), 
hydrogen chloride (50 parts per million (ppm)), sulfur 
dioxide (50 ppm), and carbon monoxide (100 ppm); 

3. Set design and operation requirements for temperature 
(1800°F in final combustion zone), residence time (1-2 
seconds), combustion efficiency (99.9 percent), opacity 
(10 percent), and control equipment (BACT). 

4. Require continuous emission monitoring (CEMS) and 
testing requirements; 

5. Develop a procedure for retrofitting existing 
facilities, allowing up to five years for installation 
of new equipment. 

AUTHORITY/NEED FOR ACTION: 

Required by statute: 
Enactment Date: 

__x__ Statutory Authority: ORS 468.020/468.295 
__x__ Pursuant to Rule: OAR 340-21-025 to -027 

Pursuant to Federal Law/Rule: 

__x__ Other: OAR 340-25-055 (NSPS), 
OAR 340-20-220 to -275 

Time Constraints: (explain) 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

Supplemental Background Information 

Attachment 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
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Existing rules pertaining to incinerators are focused solely 
on particulate emissions from refuse burning (OAR 340-21-
025), municipal waste incinerators in coastal areas (OAR 340-
21-027 and OAR 340-20-220 to -275), and new or modified 
incinerators (Federal new source standards adopted and 
enforced by the Department of Environmental Quality (DEQ, 
Department)) of more than 50 tons per day (OAR 340-25-555). 
various particulate and opacity standards exist in the 
current rules, along with temperature.and residence time 
requirements. Air Contaminant Discharge Permits set other 
limits (CO, NOx, S02, etc.) on a case-by-case basis. 

currently in the state there are two coastal municipal refuse 
incinerator facilities, one mass burn municipal incinerator 
facility, one commercial infectious waste incinerator 
facility, and approximately 31 hospital incinerators and 37 
crematoriums. 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The growing concern about the toxicity of incinerator , 
pollutants, given the increasing trend of waste incineration 
as an alternative to landfilling, has lead to numerous 
studies which have shown potential health risks associated 
with exposure to the fine particulates, acid gases, and 
toxics (such as dioxin) emitted from incinerators. In 
response to this, many states have revised their waste 
incinerator regulations based on state of the art pollution 
control equipment and high efficiency combustion technology, 
to establish emission standards and operational controls 
which better protect the public and environment. 

The proposed rules will require new and existing sources· to 
utilize particulate and gaseous pollution control equipment 
(scrubbers, baghouses, electrostatic precipitators, and 
auxiliary burners). In addition, the proposed rules will 
require continuous monitoring equipment systems (CEMS) in 
order to meet tighter particulate emission levels than 
current state standards, set uniform standards for hydrogen 
chloride (HCl), sulfur dioxide (S02), carbon monoxide (CO), 
design and operation requirements, and performance testing 
requirements. Existing sources will be given up to five 
years to retrofit with the necessary equipment. Cost 
estimates vary greatly depending on the needs of each 
facility. However, it is likely the capital investment 
required to build/retrofit and operate incinerators in 

.compliance with the proposed rules will be high, perhaps as 
much as double the cost of the facility on an annual basis 
for smaller facilities. Additional costs may be incurred in 
providing operator training if sources are to ensure that 
proper startup, operation, and shutdown procedures are 
followed in order to minimize emissions. 
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PROGRAM CONSIDERATIONS: 

The Department currently reviews and permits incinerators on 
a case-by-case basis, with respect to the contaminants 
emitted, and estimates public health risk and environmental 
effects. current incinerator rules are fragmented and 
incomplete, and do not uniformly cover all existing and new 
facilities in the state, nor uniformly address all air 
contaminants emitted from incinerator facilities. The issue 
of health effects has prompted much study on the need for 
more stringent emission standards for incinerators, with many 
states recently adopting standards as stringent as those 
proposed. 

These incinerator rules would serve to better protect the 
public from particulates, acid gases, and toxics, and in 
addition provide a uniform basis for evaluating proposed 
installations and compar~tive risks, and provide uniform 
performance standards for both incineration equipment and 
monitoring systems. 

It is anticipated that these new operating, monitoring, and 
reporting requirements will place greater workload demands 
related to compliance and enforcement on the Department's 
Regional Operations, and the Air Quality and Hazardous & 
Solid Waste Divisions. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Do not consider new incinerator rules. The Commission 
can choose to continue to follow current rules and 
procedures. The process of review and control 
requirements for new installations would continue to be 
tailored for each permit application. 

2. Develop new rules to address new or modified sources 
only. Many states have recently revised their 
incineration rules for new or modified sources only, due 
to the growing number of new facilities being proposed. 
Existing facilities could continue to operate under 
current rules. 

3. Develop rules for new facilities and include existing 
incinerators, allowing such sources a reasonable period 
(up to five years) for retrofit. 

4. Establish a cut-off level for small capacity 
incinerators under which certain emission standards or 
monitoring equipment would not apply. The smaller 
capacity incinerator will have greater difficulty in 
meeting the costs associated with the more stringent 
emission standards than the larger units. 
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DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

The Department recommends alternative 3, as it believes that 
more stringent and uniform limits and controls are needed for 
all existing and future incinerator facilities in Oregon. 
The Department recognizes that while smaller incinerator 
units will be more adversely affected by the costs associated 
with the proposed limits and controls, establishing less 
stringent requirements for these units, as proposed in 
alternative 4, would not be consistent with the overall goal 
of protecting the public from incinerator pollution. The 
proposed rules will limit emissions of particulate matter, 
HCl, S02, and co to the levels achievable using best 
available control technology (BACT). An accompanying benefit 
of these stringent levels would be the toxic constituents 
associated with particul:ate and acid gas emissions. Other 
parts of the proposed rules, such as design and operating 
requirements, as well as continuous emission monitoring, are 
expected to improve operation and thereby limit occurrences 
of excess emissions. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY, LEGISLATIVE 
POLICY: 

The proposed rules are consistent with House Bill 2865 passed 
in the last legislative session and recently filed with the 
Secretary of State's Office (related to the incineration of 
hospital or infectious wastes). Specifically, this 
legislation authorizes the Environmental Quality Commission, 
Health Division, and Public Utility Commission to establish 
requirements for the collection, transportation, storage, 
treatment and disposal of infectious waste in a manner that 
protects public health, safety and welfare. The Department 
of has also been given responsibility to assist in 
coordinating rule development and implementation. The 
effective date of legislation is July 1, 1990. 

ISSUES FOR COMMISSION TO RESOLVE: 

1. Should new incinerator rules be developed which better 
protect the public from incineration emissions, or 
should the present situation, rules, and procedures 
continue to be followed? 

2. Should rules be developed which apply only to new or 
modified facilities, with existing facilities 
unaffected? If so, should efforts be made to recommend 
retrofit of recently permitted incineration facilities, 
and to phase out and eliminate older, poor efficiency 
incinerators? 
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3. Should less stringent emission standards and monitoring 
requirements be developed for existing facilities than 
for new facilities if the costs to retrofit are higher 
than to build a new facility? 

4. Should a cutoff level be established for small capacity 
incinerator facilities (2.5 tons/day), under which 
certain emission standards or monitoring equipment do 
not apply? 

INTENDED FOLLOWUP ACTIONS: 

' 1. File public hearing notice with the Secretary of State 

2. Hold a public hearing 

3. Review oral and written testimony and revise proposed 
rules as appropriate 

4. Return to Commission for final rule adoption 

BRF:r 
PLAN\AR1353 
(9/89) 

Approved: 

Section: 

Director: 

Report Prepared By: 

Phone: 

Date Prepared: 

Brian Finneran 

229-6278 

September 21, 1989 
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ATTACHMENT A 

Incinerator Regulation 

OAR 340-25-850 to -905 

Purposes and Application 

340-25-850 The purpose of these rules is to establish state of the art 

emission standards. design requirements. and performance standards for all 

solid and infectious waste and cremat~ry incinerators in order to minimize 

air contaminant emissions and provide adequate protection of public health. 

The rules apply to all existing waste incinerators and to all that will be 

built and/or installed in the State of Oregon. 

Definitions 

340-25-855 (1) "Acid Gases" means any exhaust gas which includes 

hydrogen chloride and sulfur dioxide. 

(2) "Best Available Control Technology (BACT)" means an emission 

limitation (including a visible emission standard) based on the maximum 

degree of reduction of each air contaminant subiect to regulation under the 

Clean Air Act which would be emitted from any source. and which is 

achievable through application of production processes or available methods. 

systems. and techniques: including fuel cleaning or treatment. or innovative 

fuel combustion techniques for control of such air contaminant, In no event 

shall the application of BACT result in emissions of any air contaminant 

which would exceed the emissions allowed by any applicable new source 

performance standard or any standard for hazardous air pollutants. If an 

emission limitation is not feasible. a design, equipment. work practice. or 

operational standard. or combination thereof. may be required. Such 
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standard shall. to the degree possible. set forth the emission reduction 

achievable and shall provide for compliance by prescribing appropriate 

permit conditions. 

(3) "Continuous Emission Monitoring" means continuously and 

simultaneously determining the concentration of a substance or substances, 

and continuously indicating and/or recording the concentration. For the 

purpose of these rules. withdrawing a discrete sample. analyzing it. and 

reporting the results at least once eVery five minutes shall be considered 

frequent enough to constitute continuous emission monitoring. Continuous 

monitoring equipment and operation shall be in accordance with continuous 

emission monitoring systems guidance provided by the Department and shall be 

consistent. where applicable. with the EPA performance specifications and 

quality assurance procedures outlined in 40 CFR 60. Appendices B and F. and 

the Quality Assurance Handbook for Air Pollution Measurement Systems. Volume 

(4) "Crematory Incinerator• means an incinerator used solely for the 

cremation of human and animal bodies. 

(5) "Department• means the Department of Environmental Quality. 

(6) "Dry Standard Cubic Foot" means the amount of gas that would occupy 

a volume of one cubic foot. if the gas were free of uncombined water at 

standard conditions. When applied to combustion flue gases from waste or 

refuse burning. "Standard Cubic Foot (scf)• implies adiustment of gas volume 

to that which would result at a concentration of 12% carbon dioxide or 50% 

excess air. 

(7) "Emission" means a release into the atmosphere of air contaminants. 

(8) nFugitive Emissions" means dust. fumes. gases. mist. odorous 

matter. vapors or any combination thereof not easily given to measurement. 

collection. and treatment by conventional pollution control methods. 
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(9) "Hazardous Air Contaminant• means any air contaminant considered by 

the Department or Commission to cause or contribute to an identifiable and 

significant increase in mortality or morbidity. and for which no ambient air 

standard exists. 

ClOl •Incinerator• means a device or system in which waste material is 

destroyed by combustion. 

(11) "Infectious Waste• means and includes the following: 

(a) "Biological waste.• which includes blood and blood products. and 

body fluids that cannot be directly discarded into a municipal sewer 

system. and waste materials saturated with blood or body fluids. but does 

not include soiled diapers. 

(b) "Cultures and stocks.• which includes etiologic agents and 

associated biologicals: including specimen cultures and dishes, devices used 

to transfer. inoculate and mix cultures. wastes from production of 

biologicals. and serums and discarded live and attenuated vaccines. 

•cultures• does not include throat and urine cultures. 

(c) "Pathological waste.• which includes biopsy materials and all human 

tissues. anatomical parts that emanate from surgery. obstetrical 

procedures. autopsy and laboratory procedures and animal carcasses exposed 

to pathogens in research and the bedding and other waste from such animals. 

"Pathological wastes• does not include teeth or formaldehyde or other 

preservative agents. 

(d) "Sharps.• which includes needles. IV tubing with needles attached, 

scalpel blades. lancets. glass tubes that could be broken during handling 

and syringes that have been removed from their original sterile containers. 

(12) "Infectious Waste Facility" means an incinerator which is operated 

or utilized for the disposal or treatment of infectious waste, including 
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combustion for the recovery of heat. and which utilizes high temperature 

thermal destruction technologies. 

(13) "Opacity" means the degree to which an emission reduces 

transmission of light and obscures the view of an obiect in the background. 

(14) "Particulate Matter• means any matter. except uncombined water. 

which exists as a liquid or solid at standard conditions. 

(15) "Parts Per Million (ppm)• means parts of a contaminant per million 

parts of gas by volume on a dry-gas basis Cl ppm equals 0.0001% by volume). 

(16) "Person• means individuals. corporations. associations. firms. 

partnerships. joint stock companies. public and municipal coroorations~ 

political subdivisions. the state and any agencies thereof. and the federal 

government and any agencies thereof. 

(17) "Refuse• means all waste material. including but not limited to. 

garbage. rubbish. incinerator residue. street cleanings. dead animals. ·and 

offal. 

(18) "Secondary Chamber• or "Final Chamber• means the discrete 

equipment. chamber. or space in which the products_ of nvrolysis are 

combusted in the presence of excess air such that essentially all carbon is 

burned to carbon dioxide. 

(19) "Solid Waste• means all putrescible and nonputrescible materials 

or substances that are discarded or reiected as being spent. useless. 

worthless or in excess to the owners at the time of such discard or 

rejection. including but not limited to garbage. refuse. industrial and 

commercial waste. rubbish. tires. ashes. contained gaseous material. 

construction and demolition debris. and discarded automobiles or parts 

thereof. 

(20) •solid Waste Facility" means an incinerator which is operated or 

utilized for the disposal or treatment of solid waste including combustion 
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for the recovery of heat. and which utilizes high temperature thermal 

destruction technologies. 

(21) "Standard Conditions" means temperature of 60 degrees fahrenheit 

(15.6 degrees Celsius) and a pressure of 14.7 pounds per square inch 

absolute (l, 03 kilograms per square c.entimeter) . 

(22) "Startup/Shutdown" means the time during which an air contaminant 

source of emission control equipment is brought into normal operation and 

normal operation is terminated. respectivelv. 

C23} "Transmissometer" means a device that measures opacity and 

conforms to EPA Specification Number 1 in Title 40 Code of Federal 

Regulations. Part 60. Appendix B. 

Solid and Infectious Waste Incinerators 

Best Available Control Technology 

340-25-860 (1) No waste incinerator facility shall cause or permit air 

contaminant emissions in excess of the limits described in OAR 340-25-865. 

In order to maintain the lowest possible emissions. all incinerator 

facilities are required to use best available control technology (BACT) as 

defined at the time of construction which may be determined for some 

facilities to be more stringent than the emissions limitations in this rule 

and may include waste cleaning or separation, 

(2) Whenever more than one regulation applies to the control of air 

contaminants from a waste incineration facility. the more stringent 

regulations. control. or emission limit shall apply. 
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Emission Limitations 

340-25-865 (1) No person shall cause. suffer. allow. or permit the 

operation of any waste incinerator in a manner which violates the following 

emission limits and requirements: 

(a) Particulate Emissions: 

(A) Incinerator facilities capable of processing up to 50 tons/day of 

wastes. emissions from each stack shall not exceed 0.03 grains per dry 

standard cubic foot of exhaust gases corrected to 12 percent C02 at standard 

conditions.-

(B) Incinerator facilities capable of processing more than 50 tons/day 

of wastes. emissions from each stack shall not exceed 0.02 grains per dry 

standard cubic foot of exhaust gases corrected to 12 percent C02 at standard 

conditions. 

(b) Hydrogen Chloride (HCl); 

(A) Emissions of hydrogen chloride from each stack shall not exceed 50 

ppm corrected to 12 percent Caz over a continuous three-hour average: or 

shall be reduced by at least eighty (80) percent. 

(cl Sulfur Dioxide (S02l.;, 

(A) Emissions of sulfur dioxide from each stack shall not exceed 50 ppm 

corrected to 12 percent C02 over a continuous three-hour average: or shall 

be reduced by at least eighty (80) percent. 

(d) Carbon Monoxide (CO): 

(A) Emission of carbon monoxide from each stack shall not exceed 100 

ppm corrected to 12 percent COz over a continuous three-hour average. 

(e) Opacity: 

(A) The opacity as measured visually or by a transmissometer shall not 

exceed an average of 10 percent for more than six consecutive minutes in any 

one hour period. 
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(f) Fugitive Emissions. Municipal waste facilities shall be operated 

in a manner which prevents or minimizes fugitive emissions. including the 

paving of all normally traveled roadways within the plant boundary and 

enclosing all material transfer pointS. 

(g) Odors. Any person who shall cause or allow the generation of any 

odor from any source which ma! unreasonably interfere with any other 

property owner's use and enjoyment of his property shall use good practices 

and procedures to reduce those odors. 

(h) No incinerator subject to these rules shall burn radioactive or 

hazardous waste. unless specifically authorized in the Department's Air 

Contaminant Discharge Permit. 

(i) Other Contaminants. No person shall cause or permit other 

contaminants whose emissions are likely to be injurious to human health, 

plant. animal life or property. or which unreasonably interferes with use 

or enjoyment of property. or may cause public safety hazard. 

Design and Operation 

340-25-870 (1) Combustion Temperature: The temperature at the final 

combustion chamber of waste shall be 1800°F for one second or 1700°F for two 

seconds. or a temperature and corresponding residence time linearly 

interpolated from the aforementioned two points. At no time shall the 

temperature in the final chamber fall below 1600°F. 

(2) Control Systems: 

(a) Infectious waste incinerators must incorporate a lockout control 

system which will prevent the charging of waste if carbon monoxide levels 

exceed 150 ppm. 

(b) For infectious waste facilities with mechanically fed incinerators. 

an air lock control system to prevent opening the incinerator to the room 
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environment must be incorporated. The volume of the loading system must be 

designed so as to prevent overcharging to assure complete combustion of the 

waste. 

(3) Control Equipment Outlet Temperature: Control equipment for 

reducing emissions of hydrogen chloride must be operated such that the flue 

gas temperature at the outlet from the control device does not exceed 300°F. 

unless it can be demonstrated that a greater collection of condensible 

matter can be achieved at a higher outlet temperature. 
- -~ 

(4) Combustion efficiency: Except during periods of startup and 

shutdown. all waste incinerators shall achieve a combustion efficiency of 

99.9 percent based on a running eight-hour average. and 99.95 percent based 

on a n.inning seven-day average. Combustion efficiency shall be based on the 

following equation: 

CE - C02 x 100 
(COz + CO) 

CO - Carbon monoxide in the exhaust gas parts per million by 

volume (drv) 

C02 - carbon dioxide in the exhaust gas. parts per million by 

volume (drv) 

(5) Stack Height: All incinerator stacks shall be located and of 

sufficient height to assure compliance with applicable air standards. and to 

avoid the flow of stack pollutants into any building ventilation intake 

plenum. 

(6) An independently trained incinerator operator shall be present at 

the facility in which an incinerator is located whenever waste is being 

bt1rned. 
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Continuous Emission Monitoring 

340-25-875 (1) All solid waste incinerators shall operate and maintain 

continuous monitoring for the following emissiOn and operating parameters: 

(a) Hydrogen chloride: 

(b) Sulfur dioxide: 

(c) Carbon monoxide; 

(d) Opacity: 

(e) Final Combustion Chamber Exit Temperature; 

(f) Control Equipment Qutlet Temperature: and 

(g) Oxygen 

(2) All infectious waste incinerators shall operate and maintain 

continuous monitoring for the following emission and operating parameters: 

(a) Carbon monoxide: 

(b) Either Hydrogen Chloride or Sulfur Dioxjde: 

(c) Opacity: 

(d) Final Combustion Chamber Exit Temperature: and 

(e) Control Equipment Qutlet Temperature 

(3) The monitors for hydrogen chloride. carbon monoxide. opacity and 

oxygen shall comply with EPA performance specifications in Title 40. Gode of 

Federal Regulations. Part 60. Appendix B. 

Reporting and Testing 

340-25-880 (1) Reporting: 

(a) Stack test results shall be reported to the Department within 

thirty (30) days of completion. 

(b) All records associated with continuous monitoring data including. 

but not limited to. original data sheets. charts. calculations. calibration 

data. production records and final reports shall be maintained for a 
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continuous period of at least 365 days and shall be furnished to the 

Department upon request. 

(2) Emissions Testing: 

(a) Each waste incinerator facility must conduct testing to demonstrate 

compliance with the standards in these rules. Unless otherwise specified by 

the Department. the facility must be tested annually thereafter for 

particulate. hydrogen chloride. and carbon monoxide emissions. These tests 

may be used to help determine acceptable operating parameters. 

(3) Hazardous or Toxic Emissions Testing: 

(a) The Department at any time after the effective date of this rule. 

may conduct or require emissions testing and require access to information 

specific to the control, recovery. or release of hazardous or toxic air 

contaminants. As specified by the Environmental Protection Agency in Title 

40 Code of Federal Regulations. Part 61. air contaminants currently 

considered hazardous are asbestos. beryllium. mercury. vinyl chloride. 

benzene. radionuclides and arsenic. 

Compliance 

340-25-885 (a) All existing waste incinerators must demonstrate 

compliance with the applicable provisions of these rules within five (5) 

years of the effective date of these rules. Existing data such as that 

collected in accordance with the regtiirements of an Air Contaminant 

Discharge Permit may be used to demonstrate compliance. 

(b) All existing waste incinerators shall be subject to these rules 

upon demonstration of compliance pursuant to paragraph (a). Until 

compliance is demonstrated. existing sources shall continue to be subiect to 

the provisions of OAR 340-21-025 and OAR 340-21-027. and all applicable 

permit conditions. 
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(c) New waste incinerators must demonstrate compliance with the 

emission limits and operating requirements of these rules in accordance with 

a schedule established by the Department before commencing regular 

operation. 

Crematorv Incinerator 

Emission Limitations 

340-25-890 (1) No person shall cause to be emitted particulate matter 

from any crematory incinerator in excess of 0.08 grains per dry standard 

cubic foot of exhaust gases corrected to 12 percent C02 at standard 

conditions. 

(2) Opacity: 

(a) The opacity as measured visually shall not exceed an average of 10 

percent for more than six consecutive minutes in any one hour period. 

(3) Odors. AnY person who shall cause or allow the generation of any 

odor from any source which may unreasonably interfere with any other 

property owner's use and enjoyment of his property shall use good practices 

and procedures to reduce those odors to a reasonable minimum. 

(4) Other Contaminants. No person shall cause or permit other 

contaminants whose emissions are likely to be injurious to human health. 

plant. animal life, or property. or which unreasonably interferes with use 

or enjoyment of property. or may cause public safety hazard. 

Design and Operation 

340-25-895 (1) Combustion Temperature: The temperature at the final 

combustion chamber of shall be 1800°F for at least one second. At no time 

shall the temperature in the final chamber fall below 1400°F, 

I-17 



(2) Control System: For crematory facilities with mechanically fed 

incinerators. an air lock control system to prevent opening the incinerator 

to the room environment must be incorporated. 

(3) An independently trained incinerator operator shall be present at 

the facility in which a crematory is being operated. 

Monitoring and Reporting 

340-25-900 (1) All crematory incinerators shall operate and maintain 

continuous "monitoring for final combustion chamber exit temperature. 

(2) All records associated with continu.ous monitoring data including. 

but not limited to. original data sheets. charts. calculations. calibration 

data. production records and final reports shall be maintained for a 

continuous period of at least 365 days and shall be furnished to the 

Department upon request. 

(3) Each crematory incinerator facility must conduct testing to 

demonstrate compliance with these rules in accordance with a schedule 

specified by the Department. 

Compliance 

340-25-905 (a) All existing crematory incinerators must demonstrate 

compliance with the applicable provisions of these rules within five (5) 

years of the effective date of these rules. Existing data such as that 

collected in accordance with the requirements of an Air Contaminant 

Discharge Permit may be used to demonstrate compliance. 

(b) All existing crematory incinerators shall be subject to the 

provisions of OAR 340-21-030 for a period not to exceed five (5) years from 

the effective date of these rules. 
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(c) New crematory incinerators must demonstrate compliance with the 

emission limits and operating requirements of these rules in accordance with 

a schedule established by the Department. 

PLAN\AR1387 
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OR CHANGE TO> 

(13) "Particulate Matter" means all solid or liquid material, 
other than uncombined water, emitted to the ambient air as 
measured by EPA Method 5 or an equivalent test method in 
accordance with the Department Source T·est Manual. Particulate 
matter emission determinations by EPA Method 5 shall use 11ater as 
the eleeHu~ selveRt iRsteed ef eeeteRe, afid consist of the average 
of three (3) separate consecutive runs having a minimum sampling 
time of 60 minutes each~ a maxi11mm sampliJ:ig t:ims sf sigl=lt (8) 
heurs eacl~ and a minimum sampling volume of 31.8 30.0 dscf each. 



Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

II REQUEST FOR EQC ACTION II 

Meeting Date: March 2 1990 
Agenda Item: M~~~~~~~~~~~~~ 

Division: Air Quality 
Section: Planning and Development 

SUBJECT: 

Woodstove Certification Program: Adoption of Proposed 
Modifications to Conform to New Environmental Protection 
Agency (EPA) Requirements. 

PURPOSE: 

Accept EPA's woodstove emission certification program as 
meeting Oregon's requirements in order to eliminate 
duplication of effort, reduce requirements imposed on 
woodstove manufacturers, and reduce staff workload. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
_K_ Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact statement 
Public Notice 

Issue a Contested case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 

Attachment _A_ 
Attachment _!L 
Attachment _Q_ 
Attachment __Q_ 

Attachment 
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Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

DESCRIPTION OF REQUESTED ACTION: 

Attachment 
Attachment 
Attachment 
Attachment 

Adopt amendments to the Woodstove Certification Program rules 
OAR 340-21-100 through 340-21-190. A draft of the rules has 
been prepared (Attachment A) which incorporates amendments 
suggested by the Department of Environmental Quality (DEQ, 
Department) and public testimony. 

AUTHORITY/NEED FOR ACTION: 

Required by statute: Attachment 
Enactment Date: 

_lL Statutory Authority: ORS 468.630 thru .655 
_lL Pursuant to Rule: OAR 340-21-100 thru -190 
_lL Pursuant to Federal Law/Rule 40 CFR Part 60 

Attachment 
Attachment 
Attachment 

Subpart AAA 
Other: Attachment 

_lL Time Constraints: (explain) 

The transition to accepting EPA's National Woodstove 
Certification program would be most smoothly accomplished by 
the Environmental Quality Commission (EQC, Commission) 
adopting these amendments and making them effective July 1, 
1990 to coincide with EPA's woodstove certification rule 
implementation date. 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
_lL Hearing Officer's Report/Recommendations 
_lL Response to Testimony/Comments 

Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 
Supplemental Background Information 

During the September 7, 1989 work session 
the Department requested policy direction 
woodstove certification program should be 

Attachment 
Attachment _E__ 
Attachment _E_ 
Attachment 

Attachment 
Attachment 

(agenda item 2), 
on how Oregon's 
amended to mesh 
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with the new and similar EPA program. The Department 
suggested a three part policy package consisting of: 
(1) accepting EPA's emissions certification, permanent 
label, and laboratory accreditation for emissions testing as 
equivalent to Oregon's requirements; (2) adding EPA's 1990 
emissions standards to Oregon's program, reducing the 
certification fees to reflect the reduced cost of the 
program, and amending the temporary label to show only 
overall efficiency; and (3) retaining Oregon's laboratory 
efficiency accreditation and overall retail enforcement 
authority. The Commission concurred with the suggested 
direction and authorized the Department to conduct a public 
hearing during the December 1, 1989 meeting (agenda item P). 
A draft of the proposed rules has been circulated to all 
known interested parties, and a public hearing was conducted 
on January 16, 1990 in Portland, Oregon, to receive verbal 
and written testimony. Detailed response to testimony is 
contained in Attachment F. 

REGUIATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

A 1983 Oregon statute directed the Department to require that 
all new woodstoves advertised for sale, offered for sale, or 
sold in Oregon to be tested in the laboratory for emissions 
and eff1ciency, meet an EQC established emission standard, 
and be labeled for emissions and efficiency. The EQC's 1988 
woodstove emission standard required approximately a 70 
percent reduction in particulate emissions as compared to 
traditional woodstoves. This level of woodsmoke reduction 
was considered necessary to meet the Federal Clean Air 
standards in the areas of the state most heavily impacted 
from woodstove smoke. 

The EPA subsequently adopted a national woodstove 
certification program patterned after Oregon's program. 
Phase II of EPA's particulate emission performance 
requirements for woodstoves will become effective July 1, 
1990 making the federal emission standards more stringent 
than Oregon's, by requiring an approximate 75 percent 
reduction in emissions. Accreditation of testing 
laboratories, labeling for emissions, and other certification 
program administrative procedures are at least as stringent 
as Oregon's program requirements. 

The regulated community reacted positively to this proposal 
but feels that it does not go far enough. They feel Oregon's 
program should be totally qeferred to EPA's program. 
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PROGRAM CONSIDERATIONS: 

The work load and cost to the Department would be reduced by 
eliminating the need for hiring temporary staff. The 
reduction in cost would be passed onto the regulated 
community in the form of reduced certification fees. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Retain existing certification program. This would make 
Oregon's emission certification requirements less 
stringent than EPA's; resulting in duplicate emissions 
labeling requirements, laboratory accreditation, 
administrative efforts by the Department and EPA, and 
place a double burden on the manufactures who seek 
certification. 

2. Totally defer Oregon's certification program to EPA. 
While EPA's particulate emission standards are slightly 
more stringent than Oregon's, and the other program 
standards and criteria are similar, Oregon's statutory 
requirements for testing and labeling for efficiency 
would not be met and enforcement would not be at a level 
commensurate with the problem in Oregon. In addition, 
Oregon would lose its ability to deal with durability 
problems which are causing in-home performance of 
certified stoves to fall short of their certification 
levels. At this time, it is uncertain that EPA's 
program will adequately deal with this problem. 

Industry surveys show that consumers are more likely to 
be influenced to purchase a woodstove based on its high 
overall efficiency than its low emissions. Since high 
efficiency and low emissions are generally related, 
testing and labeling for efficiency is a highly 
desirable consumer influence on the sale of the lowest 
emission certified stoves. Maintaining a retail 
enforcement capability is also desirable considering 
the number of woodstoves in the state and the magnitude 
of the woodsmoke problem. Several air sheds in Oregon 
need certified woodstoves to perform at their 
.certification level, as a long term strategy, to insure 
attainment of national PM10 air quality standards. 

If the EPA or stove manufacturers do not adequately 
address the stove durability problem, then the 
Department may wish to use its certification authority 
to deal with this problem. Further.support for this 
position is contained in Attachment F. 
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3. Accept EPA's emission certification program as being at 
least as stringent as Oregon's, retain the Departments 
efficiency certification program and accept EPA's 
overall thermal efficiency method, when promulgated, if 
found to be equivalent to Oregon's test method. This 
alternative satisfies the Department's statutory (ORS 
468.630-468.655) requirements, promotes a uniform 
national emission standard, simplifies the certification 
process and reduces cost for the regulated community. 
It also reduces the Department's staff work load, 
maintains the Department's overall certification 
authority allowing a more aggressive enforcement 
program, and provides a means of dealing with stove 
durability problems, as necessary. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

The Department recommends that it retains its overall 
certification authority in order to insure that Oregon's 
serious woodstove problem will be adequately addressed, but 
it recommends that EPA's emissions certification program be 
accepted as being at least as stringent as Oregon's, the 
Department's efficiency certification program be retained, 
and the EPA's overall thermal efficiency test method be 
accepted, when promulgated, if found to be equivalent to 
Oregon's test method (alternative 3). This alternative will 
satisfy all statutory requirements and is in the best 
interest of the public, and will serve to reduce there work 
and burden of certification on the woodstove industry and DEQ 
as EPA's certification program becomes operational. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

The proposed course of action streamlines the regulations, 
promotes interagency coordination, and is consistent with 
legislative and agency policy to restore and maintain 
acceptable air quality statewide. 

ISSUES FOR COMMISSION TO RESOLVE: 

1. Policy, technical, and legal issues and alternatives 
were discussed and resolved during the September EQC 
work session. 
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INTENDED FOLLOW UP ACTIONS: 

SDC:a 

1. Submit final rules to EQC for adoption. 

2. File the rules with the Secretary of state. 

3. Provide Notice of new rules to all known interested 
parties. 

4. Print amended rules and provide as needed. 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: Stephen Crane 
Phone: 229-5353 

Date Prepared: February 12, 1990 
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ATTACHMENT A 

Definitions 

PROPOSED AMENDMENTS 
TO 

WOODSTOVE CERTIFICATION 
RULES 

340-21-100 Unless otherwise required by context, as used in this 
Division:'(l) "Accredited" means a woodstove testing laboratory holds a 
valid certificate of accreditation issued by the Department. 

(2) "Administrator" means the administrator of the Environmental 
Protection Agency or the administrator's authorized representative. 

fE-~}J ill"Audit test" means a test conducted by the Department to 
verify a laboratory's certification test results. 

f E-3 )- - "Ga1'a1ys1'-eqaipped'' -meaRs -a -W<><>dsE<>Ve -wi1'h -a -ea1'a1y1'ie -e<>mbasE<>1' 
t=ha1'-is-aR-iREegra1-e<>mp<>ReRE-<>E-1'he-desigR-aRd-maRafaet=are-<>f-a-wo<>dst=<>ve,J 

H4)-''Ger1'ify'' -meaRs -Ehe -llepart=meRE -has -aelm<>wledged-iR -wriEiRg -t=haE -a 
W<><>ds1'<>ve-mee1's-llepar1'raeR1'-emissi<>R-sEaRdards-wheR-1'est=ed,by-aR-iRdepeRdeRt 
1ab<>raE<>ry-aee<>rdiRg-1'<>-lleparEmeRE-1'es1'-pr<>eedarescJ 

fE-5)-l ill "Consumer" means any pers.on who buys a woodstove for personal 
use. 

H6fl ill "Dealer" means any person engaged in selling woodstoves to 
retailers or other dealers for resale. A dealer which is also an Oregon 
retailer shall be considered to be only a retailer for purposes of these 
rules. 

(6) "Department" means the Oregon Department of Environmental Quality. 
(7) "EPA" means the United States Environmental Protection Agency. 
(8) "Federal Regulations" means Volume 40 CFR Part 60. Subpart AAA. 

Sections 60.530 through 60.539b. dated February 26. 1988. 
H·1! -''FiJ<ed-air -sapply'' -meaRs -aR-air -sapp1y-sys1'em -<>R-a -w<><>dst;ove -whieh 

haS-R<>-adjas1'ab1e-<>r-eC>REr<>11ab1e-air-iR1e1's,J 
fE-Sfl fil"Heat output" means the heat output (Btu/hour) of a woodstove 

during one test run, measured under test conditions prescribed by OAR 340-
21-120. 

H9!-''lREC>rraa1-llepar1'raeR1'a1-e<>RfereRee''-meaRs -a-raeeEiRg -<>f -a 
maRafaeEarer;-dea1er;-EeEai1er;-or-1aboraEory-re~resenEaEive-and-a 

represeR1'a1'ive-<>f-1'he-llepar1'meRE-Eo-diseass-eer1'ifiea1'i<>R-<>r-aeeredit=at=i<>R 
deRia1-<>r-rev<>ea1'i<>R;-or-eivi1-peRa11'ies,--Arl-iRE<>rraa1-llepar1'raeR1'al 
e<>RfereRee-is-Ro1'-par1'-of-a-jadieia1-proeess-or-Ehe-forraa1-heariRg-pr<>eess 
as-deseribed-iR-GregoR-AdmiRis1'ra1'ive-Ra1es-Ghap1'er-34G;-llivisi<>R-11,J 

(10) 11 Manufacturer 11 means any person who imoorts a woodstove. 
constructs a woodstove or parts for woodstoves. 

(11) "New Woodstove" means any woodstove that has not been sold, 
bargained, exchanged, given away or has not had its ownership transferred 
from the person who first acquired the woodstove from the manufacturer's 
dealer or agency, and has not been so used to have become what is commonly 
known as "second hand" within the ordinary meaning of that term. 
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(12) "Overall efficiency (%) over the range of heat outputs tested" 
means the weighted average combustion efficiency (%) multiplied by the 
weighted average heat transfer efficiency (%) measured under test 
conditions (range of heat outputs) and calculated according to specific 
procedures prescribed by OAR 340-21-f115t5}jl20(1). This definition is 
applicable to the Stack Loss Methodology. For the Calorimeter Room Method, 
the weighted average overall efficiency means the useful heat output 
released to the room, divided by the total heat potential of the fuel 
consumed. 

(13) "Retailer" means any person engaged in the sale of woodstoves 
directly to consumers. 

f t14} -''Smeke -emissiea -i;aee -tgi;amsfheai;} -~vei; -ehe -i;aage -<>Ji -heae -ea13pa13s 
13eseed''-meaas-ehe-weigh13ed-avei;age-pai;eiea1aee-emissieas-tgi;amsfheai;}-13hat 
ai;e-pi;edaeed-by-a-weeds13eve-aadei;-eese-eeadieieas-ti;aage-eJi-hea13-ea13pa13s) 
speeiJiied-ia-GAR-34G-21-12G-aad-ea1ea1aeed-aeeei;diag-ee-pi;eeedai;es-speeiJiiea 
ia-GAR-34G-21-115t5},j 

H15}j_(ill "Weighted average" means the weighted average of the test 
results to the distribution of home heating needs fia-Gi;egea,--tReJiei;-ee-GAR 
34G-21-115t5}}jas prescribed in the Federal regulations. 40 CFR Part 40. 
Subpart AAA. 

H16 }J.!121 "Woodstove" /"Woodheater" fmeaas -a-weed -Jiii;ed-app1iaaee -wiefi 
a-e1esed-Jiii;e-ehambei;-whieh-maiaeaias-aa-aii;-ee-Jiae1-i;aeie-eJi-1ess-ehaa-39 
dai;iag-ehe-bai;aiag-eJi-9G-pei;eeae-ei;-mei;e-eJi-ehe-Jiae1-mass-eeasamed-ia-13he 
1ew-Jiii;iag-eye1e,--'.fhe-1ew-Jiii;iag-eye1e-meaas-1ess-ehaa-ei;-eqaa1-ee-23 
pei;eeae-eJi-ehe-ma~imam-bai;a-i;aee-aehieved-wieh-deei;s-e1esed-ei;-ehe-miaimliHI 

bara-aehievab1e;-whiehever-is-greater3 means an enclosed. woodburning 
appliance capable of and intended for space heating and domestic water 
heating that meets all of the following criteria: 

(a) An air-to-fuel ratio in the combustion chamber averaging less than 
35-to-l as determined by the test procedure prescribed in federal 
regulations 40 CFR part 60. subpart AAA. §60.534 performed at an accredited 
laboratory, 

(b) A usable firebox volume of less than 20 cubic feet, 
(c) A minimum burn rate less than 5 kg/hr as determined by the test 

procedure prescribed in federal regulations 40 CFR part 60. subpart AAA. 
§60.534 performed at an accredited laboratory, and 

(d) A maximum weight of 800 kg. In determining the weight of an 
appliance for these purposes. fixtures and devices that are normally sold 
separately. such as flue pipe. chimney. and masonry components that are not 
an integral part of the appliance or heat distribution ducting. shall not be 
included. 

Requirements for Sale of New Woodstoves in Oregon 
340-21-105 (1) On and after July 1, f1986j 1990 a person shall not 

advertise to sell, offer to sell, or sell a new woodstove in Oregon unless: 
(a) The woodstove has been tested. certified and labeled for fee 

deeei;miae-iesj emission performance faad-heaeiag-eJiJiieieaeyj in accordance 
with criteria. emission standards. and procedures specified in fGAR-34G-21-
12Gj the federal regulations. 40 CFR Part 60. Subpart AAA; and 
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(b) The woodstove has been tested for heating efficiency and 
certified by the Department fis-eerEiEie0-by-ehe-Beparemeaej in accordance 
with criteria and procedures in OAR 340-21-f125as-meeeiag-ehe-emissieR 
perEermaaee-seaa0ar0s-speeiEie0-ia-GAR-J4G-21-115jl20; and 

(c) The woodstove is labelled for emission performance and heating 
efficiency as specified in OAR 340-21-135; provided, however, that section 
(1) of this rule shall not apply to any sale from any manufacturer or 
dealer; to any Oregon manufacturer or dealer; or to any out-of-state 
manufacturer, dealer or retailer; or to any offer or advertisement for such 
sale directed only to such a manufacturer, dealer or out-of-state retailer. 

(2) No manufacturer, dealer or retailer shall alter feieherj the 
permanent fer-remevab1ej label in any way from the label approved by the 
fBeparemeaej Administrator pursuant to fGAR-J4G-21-155jFederal Regulations. 
40 CFR part 60. subpart AAA. § 60 538(i). 

(3) No manufacturer. dealer or retailer shall alter the removable label 
in any way from the label approved by the Department pursuant to OAR 340-21-
155. 

ftJ}j i!!lViolators of any of the above rules may be subject to civil 
penalties pursuant to OAR Chapter 340, Divisions 11 and 12 or other remedies 
prescribed by rule or statute. 

Exemptions 
340-21-110 rt1}-Wee0-Eire0-app1iaaees-ehae-are-Hee-saieab1e-Eer 

heaBing-eqaipmenE-in-er-liseG-in-eeaneeEiea-wi'Eh-residenees-er-eemraereial 
iasea11aeieas -are -eJ<e1a0e0-Erem-J4G-21-1G5, - -Fer -eJ<amp1e; -pereab1e -eampiag 
s'Eoveso 

t2}-Weo0-Eire0-Eeree0-air-Earaaees-ehae-primari1y-heae-1iviag-spaee-er 
waeer-Ehroagh-ia0ireee-heae-eraHsEer-asiag-Eoree0-air-0aee-werk-er 
pressariae0-waeer-syseems-are-eJ<e1a0e0-Erem-J4G-21-1G5,jTo be considered 
eligible for exemption from the requirements and standards of these rules, 
pellet burning appliances must be tested for air to fuel ratio in strict 
conformance with criteria and procedures of EPA Method 28A as set forth in 
the federal regulations. 40 CFR Part 60. Subpart AAA. to determine that the 
unit qualifies. as exempt. from the definition of a woodstove. 

Emissions Performance Standards and Certification 
340-21-115 ft1}-New-wee0seeves -wieh -miaimam-''heae -eaepae'' -eE -less -t;haR 

4G;GGG-Beafhr-a0vereise0-Eer-sa1e;-eEEere0-fer-sa1e;-er-se10-ia-GregeR 
wiehia-ehe-perie0-Ja1y-1;-1986-ee-Jaae-JG;-1988;-sha11-aee-eJ<eee0-ehe 
fe11ewiag-weighee0-average-pareiea1aee-emissiea-seaa0ar0s-whea-1'esee0-t;e 
preee0ares-ia-GAR-J4G-21-12G; 

ta}-15-grams-per-hoar-fer-a-aoa-eat;a1yeie-woe0seevec-er 
tb}-6-grams-per-hear-Eer-a-eaea1yse-eqaippe0-wee0s1'eve,j 
(1) Unless exempted or not regulated as an affected facility under § 

60.530 of the federal regulation. 40 CFR part 60. subpart AAA. new 
woodstoves advertised for sale. offered for sale or sold in Oregon between 
July 1. 1990 and June 30. 1992 shall be certified by the Administrator 
pursuant to federal regulation as complying with the particulate matter 
emission limits specified in the federal regulations. 40 CFR Part 60. 
Subpart AAA. § 60.532(a). 
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H:! )- -New -weedet;evee -wit;h -miaimum -''heat; -ea1'!'a1''' -e:E -lees -t;haa -4G ;GGG -BE1i 
l'eF-heaF-adver1'ieed-:lieF-eale;-e:E:Eered-:EeF-eale;-eF-eeld-ia-Gregea-ea-e< 
a:E1'er-Jaly-1;-1988-ehall-ae1'-e~eeed-ehe-:Eellewiag-weigh1'ed-average 

l'ar1'ieala1'e-emieeiea-e1'aadard-whea-eeeeed-aad-meaeared-aeeeFdiag-1'e-1'eet 
!'reeedaree-ia-GAR-34G-:!1-l:!G'l 

fta}-9-grams-!'er-heaF-EeF-a-aea-ea1'aly1'ie-weede1'evec-eFJ 
ffb)--4-grame-!'er-heaF-EeF-a-eat;alye1'-eqail'!'ed-weede1'evecJ 
(2) Unless exempted or not regulated as an affected facility under 

§60.530 of the Federal Regulation. 40 CFR Part 60, Subpart AAA, new 
woodstoves advertised for sale. offered for sale. or sold in Oregon on or 
after July 1. 1992 shall be certified by the Administrator pursuant to 
federal regulation as complying with the particulate matter emission limits 
specified in the federal regulations. 40 CFR Part 40, Subpart AAA, § 
60.532Cb). 

r E3 )- -New -weedet;evee -wit;h -a -raiaimWB -''heat; -eliE!'liE'l -e:E -gFeaEeF -t;haa -4G ,-OGG 
B1'a-!'er-heaF;-adver1'ieed-:Eer-eale;-e:E:Eered-:Eer-eale;-eF-eeld-ia-Gregea 
a:E1'eF-Jaly-1;-198G-ehall-ae1'-e~eeed-aa-average-paF1'ieala1'e-eraieeiea-e1'aadard 

eqaal-1'e-1'he-eum-e:E-8,G-grarae-1'eF-hear-1'lae-Gc:!-grame-1'eF-heaF-EeF-eaeh 
1'heaeaad-Bea-!'eF-heaF-hea1'-eae!'ae-whea-1'eeeed-ee-preeedaree-ia-GAR-34G-:!1-
l:!Gd 

ff4)--'Fhe-Bel'aremea1'-will-eer1'i:Ey-a-weede1'eve-ae-raee1'iag-1'he-al'plieable 
weede1'eve-emieeiea-e1'aadaFd-a:E1'eF-Jaly-1,-1984-ia-aeeeFdaaee-wiEa 
l'Feeedaree-ia-GAR-34G-:!1-l:!S,J 

fES)--'Fhe-weigh1'ed-average-par1'ieala1'e-eraieeieR-ehall·be-ealeula1'ed-as 
ee1'-eu1'-iR-B~hibi1'-lcl 

Efficiency Testing Criteria and Procedures 
340-21-120 (1) To be considered eligible for certification, a 

woodstove must be tested for efficiency in strict conformance with criteria 
and procedures contained in the document Standard Method for Measuring the 
Emissions and Efficiencies of Residential Woodstoves dated June 8, 1984, 
and incorporated herein by reference and on file at the Department, or in 
strict conformance with criteria and procedures in Federal Regulations 40 
CFR 60 Appendix J, if found to be equivalent by the Department. 

(2) All'testing for certification purposes. using the Standard Method 
for Measuring the Emissions and Efficiencies of Residential Woodstoves, 
shall be conducted by a stove testing laboratory accredited fby-1'he 
Bel'aFemeaej in accordance with procedures specified in OAR 340-21-160. 

(3) The Department may permit minor changes in the testing criteria and 
procedures specified in OAR 340-21-120(2) which the Department believes does 
not affect its accuracy fwi1'h-Feel'ee1'-1'e-eera!'liaaee-wieh-ehe-emieeiea 
et;aadardl providing such changes are approved in writing by the Department 
prior to the actual conducting of such tests. 

(4) All testing for certification purposes using the federal regulation 
40 CFR 60 Appendix J, if found to be equivalent by the Department, shall be 
conducted by an accredited laboratory. 
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General Certification Procedures 
340-21-125 (1) Any woodstove manufacturer, or dealer, wishing to 

obtain certification of a woodstove shall file an application with the 
Department. 

(2) An application for certification must include: 
(a) fAn-app1ianee-deseripeian-whieh-ine1ades-ehe-waadseave-raade1-name 

and-design-namber;-a-eapy-af-ehe-applianeeCs-apePaeing-raanaa1-and-a 
phaeegPaph-af-ehe-seavej One complete copy of the EPA application and 
attachments as specified in the federal regulations. 40 CFR Part 60. Subpart 
AAA. §60.533(a.b.c.d). 

(b) f9esign-p1ans-af-ehe-waadseave;-ideneified-by-design-nambeP;-whieh 
ine1ade-avePa11-diraensians-af-ehe-app1ianee-and-a11-diraensians-and 
speeifieaeians-af-earapanenes-ePieiea1-ea-eraissian-eanePa1-and-heaeing 
effieieney-perfePraanee,--1hese-earapanenes-sha11-ine1ade-eerabaseian-eharabe< 
eanfigapaeians;-a11-aiP-in1ee-eanePa1s;-heae-e~ehangeP-design-and-raake-and 

raade1-nambePs-af-app1ieab1e-paPehased-paPesj A copy of the valid 
Certificate of Compliance issued by the Administrator. pursuant to federal 
regulation 40 CFR Part 60. Subpart AAA. §60.533. 

(c) All test data and support documentation showing that the woodstove 
has been tested for efficiency in accordance with OAR 340-21-120 fand-ehat 
ie-raeeEs-ehe-emissian-pePfePmanee-sEandaPd-speeified-in-GAR-34G-21-115j. 

(d) A non-refundable certification fee, payable to the Department at 
the time the application is submitted to the Department, is required for 
each stove model seeking certification. The fee isf'l ftA}-$1&00-faP-a 
raanafaeeareFCs-fiPse-raadel-seeking-eePeifieaeienr-and}-ffB}j $f800j 500 for 
each faddieianalj model submitted by the manufacturer. 

(3) The Department will promptly review an application for 
certification and: 

(a) Notify the applicant in writing within 30 days of receipt of the 
applications, of any deficiencies in the applications that cause the 
application to be incomplete. 

(b) Notify the applicant within 60 days of receipt of a completed 
application whether certification is granted of denied pursuant to sections 
(4) and (7) of this rule. 

(4) When all preceding requirements have been met, the Department will 
issue or deny a certification document to the manufacturer or dealer for the 
specified woodstove. 

(5) If the Department grants certification, the certification status 
shall be effective for no longer that five years unless extended or 
terminated by rule or order. 

(6) An application for a new document of certification shall be made by 
submitting a completed application including retests and fees at least 60 
days prior to expiration of certification. The Department may waive the 
retest and fees if the applicant demonstrates the previous evidence used to 
certify the woodstove has not changed and remains reliable and applicable. 

(7) If the Department denies certification of a woodstove, the 
Department will notify the manufacturer or dealer in writing of the 
opportunity for hearing pursuant to OAR Chapter 340, Division 11. 
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Changes in Woodstove Design 
340-21-130 Certification of woodstoves shall be valid for only the 

specific model, design, plans and specifications which were originally 
submitted, tested and approved for certification. Any modification to the 
model, design, plans or specifications shall cause the certification to be 
ineffective and any so modified woodstoves to be uncertified, unless prior 
to making such modification the certification holder submits the proposed 
modification to the Administrator fDepaFemeae] for approval, and the 
Administrator fDepaFemeae] approves it. f'Fhe-DepaFemeae-may-appFove-ehe 
pFoposed-modifieaeioa-if-ehe-ho1deF-deraoaseFaees-aad-ehe-DepaFemeae-fiads 
ehae-ehe-pFoposed-modifieaeioR-Woa1d-aoe-affeee-emissioR-peFEGFmaRee-GF 
heaeiag-effieieaey,] 

Labelling Requirements 
340-21-135 Woodstoves which must be labelled pursuant to OAR 340-21-

105 faad] shall have affixed to them: 
(1) A permanent label, fehae-has-beea-pFevioas1y-appFoved-by-ehe 

DepaFeraeae-ia-wFieiag-as-eo-foFm;-eoaeeae-aad-1oeaeioR;-ehae-shows-ehe-eesE 
emissioas-aad-heaeiag-effieieaey-foF-ehe-Faage-of-heae-oaepaes-eeseed] in 
accordance with Federal Regulations 40 CFR 60. Subpart AAA. §60.536. 

(2) A point-of-sale removable label~ fehae-veFifies-eeFeifieaeioa-and 
shows-how-ehe-app1iaaeets-emissioa-eese-Fesa1es-eompaFe-wieh-ehe-GFegoR 
emissioa-peFfoFmaaee-seaadaFd~-aad-shows-ehe-heaeiag-effieieaey-aad-heaE 

oaepae-Faage-of-ehe-app1iaaee,--1he-1abe1-sha11-be-affi~ed-eo-ehe-app1ianee 

ae-ehe-poiRE-of-sa}e-ReaF-Ehe-fFGRE-aRd-eop-of-ehe-sEove-aad-FeraaiR-a~fi~ed 

aaei1-so1d-aad-de1iveFed-eo-ehe-eoasameF,] 
(a) If the woodstove was tested for efficiency in conformance with 

criteria and procedures contained in the document Standard Method for 
Measuring the Emissions and Efficiencies of Residential Woodstoves. the 
label must be approved by the Department. verify certification and show the 
heating efficiency and heat output range of the appliance. The label shall 
be affixed to the appliance at the point-of-sale near the front and top of 
the stove and remain affixed until sold and delivered to the consumer. 

(b) If the woodstove was tested for efficiency in conformance with 
criteria and procedures in Federal Regulations 40 CFR 60, Appendix J, the 
point-of-sale label shall show the measured efficiency in accordance with 
the requirements in Federal Regulations 40 CFR 60. Subpart AAA, §60.536. 

f PeEBaReae-:babe1] 
f34Q-21-14G--A11-woodseoves-eeFEified-by-ehe-DepaFeraeae-fFom-Ja1y-1; 

1~84-oa;-sha11-be-1abe11ed-wieh-a-peFmaaeae-aad-a-Femovab1e-1abe1,] 

fGoaeeaes-af-PeEBaReae-:babe1] 
f34Q-21-145--t1}-'Fhe-peFmaaeae-1abe1;-oF-~GeFeified-1ese-PeFfoFmaaee" 

1abe1;-sha11-eoaeaia-ehe-fo11owiag-iafoFmaeioa+ 
ta}-1eseiag-1aboFaEoFyt 
tb}-Daee-eeseedt 
te}-1ese-pFoeedaFe-asedt 
td}-MaaafaeeaFeF-of-app1iaaeet 
te}-Mode1t 
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EE}-Besiga-aurabeFj 
Eg} -The -seaeemeae;. -''PeFEOFmaaee -may-vaFy-EFom-eese -val\ies -depeadiag -oR 

aeEaal: -home -opei:=aEi:a.g-eandi:E:i:oas 1!.t 
Eh}-A-gFaph-showiagt 
EA}-Smoke-emissioa-Fa1'es;-ia-gFamsfho\iF;-oveF-1'he-Faage-oE-heae-o\io]3\ioS 

eeseed, 
EB}-QveFa11-eEEieieRey-oveF-1'he-FaRge-oE-heae-O\iE]3\iEs-1'ested, 
E2}-The-a~is-oE-1'he-gFaph-sha11-be-ideR1'iEied-as-Eo11ows; 

Ea}-VeF1'iea1 -a~is; -1eE1' -side;. -''Smoke -- -gFamsfholiF''; -wieh -a -sea1e -oE -Q 
to-a-ma~imura-oE-20;-boeeom-to-top, 

Eb}-VeFtiea1 -a~is; -Fight; -side;- -''SEEieieaey-- -'I>''; -with-a-sea1e -OE -a 
miRimura-oE-50-to-a-ma~imura-oE-~G;-boteom-eo-eop, · 

Ee} cHoFi30REa1 -a~is; -bottom!- -'lileae -G\iEJ'\iE -- -Be11fho11F''; -with -a -sea le 
EFom-O-eo-a-ma~imura-oE-5;00Q-Be11fho11F-higheF-1'haR-1'he-highese-eeseed-heat 
0111'p11t;, 

E3}-G11FVes-deseFibiag-emissioas-aRd-eEEieieRey-ae-vaFioas-heat-oaopaos 
sha11-be-pFiaeed-oa-ehe-gFaph;-and-wi11-be-deve1oped-by-ehe-BepaFtmeat-as 
Eo11ows; 

Ea}-The-emissioas-eaFVe-wi11-be-deve1oped-by-the-BepaFtmeae-by-Eiooing 
Ehe-emissioR-test-data-eo-the-qaadFatie-eqaatiORf 

y---ao+-ar~-+-a2~2 
whei:e 

EA}-y---paFtiea1aee-emissioas-EgFamsfho11F}, 
EB}-~ -- -heat -oatpae -.EBeafhoaF}, 
EG}-ao;-ar;-a2---FegFession-eoeEEieieats, 
Eb}-The-oveFa11-eEEieieaey-e\iFVe-sha11-be-deve1oped-by-the-BepaFtmeat 

by-Eittiag-the-eEEieieaey-test-data-to-the-qaadFatie-eqaatioa; 
y---ao-+-ar~-+-a2~2 

whe:i:e 

EA}-y---oveFa11-eEEieieaey-E'I>) 
EB}-~---heat-oatpat-EBeafhoaF}, 

EG}-ao;-ar;-a2---FegFessioa-eoeEEieieats, 
E4}-FoF-woodseoves-with-a-Ei~ed-aiF-s11pp1y-whieh-have-oa1y-two-data 

poiaes-EeF-emissioas-aad-ewe-daea-poiaes-EeF-eveFa11-eEEieieaey-the 
BepaFemeae-wi11; 

Ea}-Beve1ep-the-emissiea-peFEeFmaaee-deseFipeioa-by-aveFaging-the-ewe 
emissiea-data-peiats-aad-deseFibe-the-peFEeFmanee-ea-the-gFaph-wieh-a-siRg1e 
poiae-FepFeseaeiag-ehe-aveFage, 

Eb}-Beve1ep-ehe-eveFa11-eEEieieaey-peFEeFmanee-deseFiptiea-hy-aveFaging 
the-ewe-eEEieieaey-daea-peiats-aad-deseFihe-ehe-peFEeFmaaee-eae-he-gFaph 
wieh-a-siag1e-peine-FepFeseaeiag-ehe-aveFage, 

E5}-The-eaFVes-eF-sing1e-peines-wi11-he-deve1eped-aad-Eie-on-the-gFaph 
hy-the-BepaFtmeat-aad-eFansmitted-to-the-app1ianee-man11EaetaFeF-EoF-pFiRtiRg 
on-ehe-1abe1:--Ghaages-EFom-the-above-eFiteFia-may-he-made-hy-ehe-BepaFtmeat 
as-aeeessaFy-to-ias11Fe-Feadahi1ity,--AppFova1-eE-the-1abe1-design;-1ayoat; 
aad-1oeatioa-oa-the-woodseove-wi11-he-made-by-the-BepaFemeat-aad-sha11-he 
ohtaiaed-paFsaaat-to-QAR-340-21-155, 

E6}-The-1abe1-sha11-he-peFmaReat1y-see11Fed-oF-Ei~ed-to-the-app1iaaee-se 

ohat-it-is-visib1y-1oeaeed-OR-Ehe-app1iaRee-aRd-1egib1e;-aRd-raeets-ehe 
Eo11owiag-eFiteFia; 

Ea}-A-peFmaneat-1ahe1-sha11-he-a-1ahe1-that-eaaaoe-he-Femoved-EFOm-the 
app1iaaee-wiehoae-damage-to-the-1abe1:--The-1abe1-sha11-Femaia-1egib1e-EoF 
ehe-ma~imura-e~peeted-aseEa1-1iEe-oE-the-app1iaaee-ia-aoFma1-opeFatioa, 
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tb}-A-1abe1-sha11-be-Peadi1y-visib1e-aESeP-iRssa11asiGRc--AppPGva1-Gf 
she-1GeasiGR-GE-she-1abe1-GR-a-WGGdSSGVe-wi11-be-made-by-she-BepaPEmeRS-aRd 
sha11-be -GbsaiRed -puPsuaRs -sG -GR-J4G-:!1-155 c - -Tue -1abe1 -may-be -1oeased -GJH 

tA}-ARy-visib1e-e~sePiGP-SUPEaee-e~eeps-she-bGSSGm-oE-she-app1iaRee;-or 
GR 

tR}-ARy-iRSePiGP-SUPEaee-GE-Ehe-app1iaRee;-wishiR-SSGVe-eGmpaPsmeRSS; 
er-~R0er-ever1apping-eavers-or-Gaors 1 -or-aE-aRoEher-iREerior-1oeaEioR;-if 
she-1abe1-eaR-be-seeR-aEseP-iRSSa11asioR-aRd-wi11-PemaiR-1egib1e-EGP-EAe 
1iEe-GE-she-ssGve, 

te}-A-1egib1e-1abe1-sha11-be-quiek1y-aRd-easi1y-Pead, 
td}-1s-sha11-be-aeeepsab1e-sG-eGmbiRe-she-pePmaReRs-1abe1-wieh-aRGsher 

1abe1;-sueh-as-a-saEesy-1abe1;-iE-she-desigR-aRd-iRsegPisy-GE-ehe-pePmaReRt 
1abe1-is-RGS-eGmpPGmisedc-aRd-iE-she-eGmbiRasiGR-1abe1-meees-ehe-appPova1-Gf 
ehe-BepaPsmens, 

tf}-Physiea1-aRd-MasePia1-SpeeiEieasiGRSf 
ta} -Tue -miRimliIB -dimeRsiGRS -GE -she -1abe1 -shaH -be -as -1eass -3-1f2'' -1GRg 

by-2'' -wide, 
tb}-'Phe -gPaph -GR-she -1abe1 -shaH -be -as -1eass -J'l -1GRg -by-1-1f2''wide c -aRd 

aRy-eR1aPgemeRE-GE-ehe-gPaph-sha11-maiRsaiR-a-pPGpGPSiGR-PepPeseREed-by-Ehe 
1eRgsh-sG-wideh-PasiG-GE-2c1, 

te}-'Phe-1abe1-mliss-be-made-GE-a-masePia1-shae-wi11-saeisEy-she 
permaReRey-Pli1e-t'.>4G-21-145t6}ta}}c--FoP-iRsSaRee;-iE-may-be-made-of 
a11iIBiRliIB;-bPass;-ga1vaRi2ed-ssee1;-GP-aRGEAeP-meea1;-aRd-GE-a-ehiekRess-ehat 
wi11-eRS1iPe-pePmaReRee-GE-she-1abe1, 

td}-'Phe-iREGPmasioR-<>R-she-1abe1-sha11-be-app1ied-Eo-Ehe-1abe1-iR-a-way 
shas-wi11-sasisEy-she-permaReRey-aRd-1egibi1isy-Pli1es-t'.>4G-21-145t6}ta}-aRd 
te}}c--FGP-iRssaRee;-ehe-iREGPmasiGR-may-be-esehed;-si1k-sePeeRed;-GP-die­
seamped-GRS<>-she-1abe1, 

te}-'Phe-1abe1-sha11-be-seeliPed-so-she-app1iaRee-iR-a-way-ehae-ie-wi1l 
saeisEy-she-permaReRey-aRd-visibi1iey-Pli1es-t'.>4G-21-145t6}ta}-aRd-tb}}c--For 
iRsEaRee;-ehe-1abe1-may-be-Piveeed;-sePewed;-<>P-bo1eed-oReo-ehe-app1iaReecJ 

Removable Label 
340-21-150 ( 1) f'Phe -poiRE-<>E-sa1e -PemGvab1e -1abe1 ,- -GP - ''EmissioRS -and 

EEEieieney-PePE<>rmanee~-1abe1;J For a woodstove with a heating efficiency 
measured in accordance with OAR 340-21-120(1). an additional point-of-sale 
removable label shall be affixed and shall contain the following 
information: 

Ha} -'1SmGke -tAve c} - - - - - - - - -gPamsfhGliP''; -weigheed-avePage -<>E -eeseed 
va11iesd 

Hb H i1U."0regon Tested Efficiency (Ave.) % ", weighted average 
of tested values. 

fte}-S1i!RmaPy-<>E-ehe-app1ieab1e-emissions-seandaPdcj 
ftd}j ..Ll!.lHeat output range, tested values. 
fte}j i.!;lManufacturer of appliance. 
ftf}j i!D.Model of appliance. 
ftg}j .L!U.Design number of model. 
fth}j .!.flA statement fvePiEying-eePsiEieaEiGRj acknowledging EPA 

emission certification meets Oregon emission requirements. 
HiH _{glThe statement "Performance may vary from test values depending 

on actual home operating conditions". 
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(2) The label shall be visibly located on the appliance when the 
appliance is available for inspection by consumers. 

(3) This label may not be combined with any other label or with other 
information. 

(4) The label shall be attached to the appliance in such a way that it 
can be easily removed by the consumer upon purchase. For instance, the 
label may be attached by adhesive, wire, or string. 

Label Approval 
340-21-155 fE1}-Pel'111anent-1abe1; 
Ea}-'fhe-DepaFtment-wi11-pFevide-guidanee-en-the-design-eE-1abe1s-by 

supp1ying-inEel'111atien-thae-sha11-be-p1aeed-en-ehe-1abe1-at-ehe-eime 
eertiEieation-is-graREed~ 

Eb}-'fhe-manuEaeeuFeF-eF-dea1eF-sha11-submie-ee-ehe-Deparemene; 
EA}-'fhe-name;-phene-aumbeF-an~caddFess-eE-ehe-1abe1-maauEaetuFeF, 

···-~· 

EB}-'fhe-pFeeE-eepy-eE-the-1abe1;-pFineed-en-a-FepFeseaeative-samp1e-ef 
the-1abe1-seeek;-sha11-be-submieeed-ee-the-DepaFEmene;-iE-pFaeeiea1r-iE-net; 
a-samp1e-eE-the-1abe1-seeek-sha11-be-submieeed-EeF-Feview-wieh-a-pFeeE-eepy 
eE-the-1abe1c--'fhe-eepy-sha11-be-as-FepFeseneative-eE-the-inteaded-Einal 
pFineed-1abe1-as-pFaetiea1c--1he-eepy-sha11-be-aeeua1-si3er-and-sha11-shew 
ehe-pFGpesed-1abe1-designr-1ayeuEr-aFE-WGFkr-pFinE-Si3e;-sEy1e-and-ee1eFj 
and-sha11-shew-a1-the-iaEeFmatien-FequiFed-on-the-1abe1;-ine1udiag-eurves-er 
paints, 

EG}-A-dFawiag;-diagFam;-eF-pheeegraph-thae-identiEies-the-1eeatien-ef 
the-peFmaaeat-1abe1-ea-ehe-weedsteve, 

ED}-~aEeFmaeien-ehat-deseFibes-eF-shews-hew-ehe-peFmanent-1abe1-wi11-be 

aEEi~ed-te-ehe-weedseeve,--FeF-inseanee;-ie-may-be-deseFipeien-eE-aR 

adhesive-type;-adhesive-raanaEaeEarer;-and-?eFEorraanee-eharaeEerisEiesr-o~ 

riveE-type;-EiveE-manaEaetaEeE;-and-~erEorraanee-eharaeteristies~ 

Ee}-Wiehin-14-days-eE-reeeipe-eE-a11-inEeFmaeien-required-in-subseetieR 
Eb}-eE-ehis-seeeien;-ehe-Deparement-wi11-appreve-er-deny-use-eE-the-prepesed 
1abe1d 

fE2}J .!.llRemovable label: 
(a) For a woodstove with a heating efficiencv measured in accordance 

with OAR 340-21-120(1). f1J!he Department will provide the manufacturer or 
dealer, at the time of certification with: 

(A) A copy of the standardized printed removable label, with all 
printing specifications; and 

(B) The specific information that shall be printed in the spaces on the 
label by the manufacturer. 

(b) The manufacturer or dealer shall submit to the Department for 
review: 

(A) A proof copy of the proposed label with the required information 
printed on the labels. 

(B) The method of attaching the removable label to the woodstove. 
(C) The name, telephone number, and address of the label printer. 
(c) Within 14 days of receipt of all the information required in 

subsection (b) of this section, the Department will approve or deny use of 
the proposed label. 

fEJ}J 11.lThe manufacturer shall submit to the Department three final 
printed permanent, and three final printed removable labels within one month 
of receiving the labels from the printer. 
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Laboratory Accreditation Requirements 
340-21-160 A laboratory submitting test data pursuant to requirements 

in this rule shall have a valid certificate of accreditation issued by the 
Department. A laboratory may initiate application for an accreditation 
certificate by submitting written documentation to the Department that 
accreditation criteria contained in OAR 340-21-165 are met. In addition, 
the laboratory must demonstrate stove testing proficiency pursuant to OAR 
340-21-170, in order to qualify for accreditation. 

Accreditation Criteria 
340-21-165 (1) All laboratories shall meet the following criteria and 

standards at the time of application and shall continue to meet these 
criteria as a condition of maintaining accreditation: 

fta}-'.fhe-laboraeory-shall-be-an-independens-shird-parey-sessing 
organi2asion-wish-no-organi2asional;-managerial;-r-finaneial-affiliaeion 
wiEh-any-manaEaeBarer 1 -SUP~1ier-or-veRdor-oE-aay-woodsBove-eoveFed-~Rder-i~s 
eeseing-programs,--For-eRample; 

tA}-'.fhe-laboraeory-shall-nos-be-owned-by-any-raanufaeeurer-or-vendor;-or 
own-any-manufaeeurer-or-vendor-of-woodseovesT 

tB}-'.fhe-managemens-of-she-laboraeory-shall-nos-eonsrol-or-be-eonerolled 
by-aRy-manaEaeBarer-er-vender~ 

tG}-'.fhe-laboraeory-shall-nos-be-engaged-in-she-promoeion-or-design-of 
ehe-woodseove-being-evaluaeed-or-oeseed, 

tB}-'.fhe-laboraeory-shall-have-suffieiens-diversisy-of-elienes-or 
aeeivisy-so-shas-she-loss-or-award-of-a-speeifie-eoneraes-regarding-seseing 
would-nos-be-a-deserminasive-faesor-in-she-finaneial-well-being-of-ehe 
laboraeory, 

tB}-'.fhe-employmens-seeuriey-seasus-of-she-personnel-of-she-laboraeory 
shall-be-free-of-influenee-or-eonerol-on-any-one-or-more-manufaeeurers-or 
vendors-of-woodseoves-sessed,J 

(a) Hold a valid certificate of accreditation for emission testing 
issued by the Administrator. 

ftb}-'.fhe-laboraeory-shall-be-operaeed-in-aeeordanee-wieh-generally 
aeeepsed-professional-and-eshieal-business-praesiees,--For-eRample; 

tA}-'.fhe-laborasory-shall-aeeurasely-repors-values-shae-reflees-measured 
dasa,J 

(b) Shall hold a valid certificate of efficiency accreditation issued 
by the Department. To be eligible for efficiency accreditation the 
laboratory must demonstrate to the Department: 

(A) Conformance with the criteria and procedures contained in the 
document Standard Method for Measuring the Emission and Efficiency of 
Residential Yoodstoves and maintain an efficiency computer program that 
produces results comparable to the Department's using a standard data set 
provided by the Department. or: 

(B) Conformance and proficiency with the criteria and procedures in 
Federal Regulation 40 CFR 60. Appendix J. if found to be equivalent by the 
Department. 

ftB}-'.fhe-laborasory-shall-limis-eereifieasion-program-sess-wor~-so-ehat 

for-whieh-is-ean-perform-eompesensly, 
tG}-'.fhe-laboraeory-shall-immediaeely-respond-and-assempe-so-resolve 

every-eomplains-eonsessing-sess-resulss,J 
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(c) Shall meet all of the requirements as prescribed by federal 
regulation. 40 CFR Part 60. Subpart AAA. Section 60.535. 

ffe}-Tue-1aboFaeoFy-sha11-be-eeaffed-by-peFsonne1-eompeeene-eo-peFfoFm 
ehe-~ese-proeeduFes-foF-whieh-aeeFedieaeion-is-soughe;-foF-examp1e; 

fA}-Tue-1aboFaeory-sha11-assuFe-ehe-eompeeeney-of-ies-seaff-ehFough-ehe 
observaeion-oF-examinaeion-oF-boeh-of-eaeh-Fe1evane-seaff-membeF-in-ehe 
~erEarffiaRee-aE-EesEs;-e~amiRaEieRS;-aRd-iRspeeE~eRs-EhaE-eaeh-raember-is 
assigned-eo-perform,--Tue-observaeions-muse-be-eondueeed-ae-ineerva1s-nor 
exeeeding-one-year-by-one-oF-moFe-individua1s-judged-qua1ified-by-ehe-peFsoR 
who-has-eeehniea1-Fesponsibi1iey-foF-ehe-opeFaeien, 

fB}-Tue-1abeFaeeFy-sha11-make-avai1ab1e-ehe-deseFipeion-of-ies-eFaining 
progFam-foF-assuFing-ehae-new-oF-uneFained-seaff-wi11-be-ab1e-eo-peFform · 
eeses-and-inspeeeioas-propeF1y-and-uniform1y-eo-ehe-Fequisiee-degree-of 
preeision-and-aeeuFaey, 

fG}-Tue-1aboFaeoFy-sha11-maineain-Feeerds;-ine1uding-daees-of-ehe 
observaeion-oF-examinaeion-of-peFformanee-of-a11-peFsonne1, 

fd}-Tue-1aboFaeoFy-sha11-be-equipped-wieh-ehe-neeessaFy-inserumeneaeion 
and-equipmene-ee-eese-a11-app1ianees-in-aeeoFdanee-wieh-ehe-DepaFemenets 
eese-pFoeeduFes, 

fe}-Tue-1aboFaeoFy-muse-have-in-p1aee-and-maineain-a-viab1e-Feeord 
keeping-syseem,--Tuis-raeans-ehae-Feeords-muee-be-easi1y-aeeessib1e;-in-sorae 
1ogiea1-ordeF-and-eoneain-eomp1eee-infoFmaeion-on-ehe-subjeee,--ReeoFds 
eoveFing-ehe-fo11owing-ieems-are-requiFed-and-wi11-be-physiea11y-reviewed 
during-ehe-on-siee-assessmene-eieheF-in-eoea1-oF-by-se1eeeed-eamp1ing; 

fA}-MeasuFing-equipmene:--eaeh-inserumene-name-and-deseripeion;-narae-of 
manufaeeuFeF;-mode1;-sey1e-and-seria1-numbeF,--Speeifieaeions-on-range-or 
1eve1-of-pFeeision;-daee-and-deeumeneaeion-of-ea1ibraeien;-Feeord-of 
maineenanee-and-fFequeney-of-ea1ibraeioa, 

fB}-Daea-syseeras:--samp1es-ef-Faw-and-redueed-daea-sheees;-eese-repoFr 
formae;-meehod-fmanua1-or-aueomaeed}-of-daea-reeording;-ana1ysis-and 
reporeing, 

fG}-Seaff-eFaining-daees-and-Fesu1es, 
fD}-Seaff-eompeeeney-review-daees-and-Fesu1es, 
fE}-Equipmene-ea1ibFaeion-foF-veFifieaeion}-FeeeFds-sha11-ine1ude-Ehe 

fo11owing:--equipmene-name-oF-deseFipeion;-mode1;-sey1e;-seFia1-number; 
manufaeeuFeF;-noeaeion-of-a11-equipmene-vaFiab1es-FequiFing-ea1ibFaeion-or 
veFifieaeien; -ehe -Fange -of -ea1ibFaeion)veFifieaeion; -ehe -Fesolueion-of -ehe 
inseFumene-and-a11owab1e-eFFOF-eo1eFanees;-ea1ibFaeion)veFifieaeion-daee-and 
sehedu1e;-daee-and-Fesu1e-of-1ase-ea1ibraeien;-ideneiey-of-ehe-1aboraeory 
individua1-oF-exeeFaa1-seFviee-Fespensib1e-foF-ea1ibFaeion;-souFee-of 
FefeFenee-seandard-and-eFaeeabi1iey, 

fF}-1ese-daea-and-FepoFes;-ine1uding-emissions-and-effieieney 
ea1eu1aeions-fu11y-doeumeneed-and-a11-oeheF-ieems-FequiFed-by-ehe-speeifie 
eese-meehod, 

fG}-Samp1e-eFaeking-and-1ogging-FeeoFds-sha11-EFaee-ehe-raovemene-of 
eaeh-seove-ehFough-ehe-1aboFaeory-from-ies-Feeeipe-ehFough-a11-ehe-eeses 
peFfoFmed-eo-ehe-fina1-eese-FepoFe,--Daees;-eoadieion-of-samp1e;-and 
1aboFaeory-peFsonne1-invo1ved-shou1d-be-ine1uded, 

ff}-Tue-1aboFaeory-sha11-maineain-a-qua1iey-eoneFo1-syseera-eo-he1p 
assuFe-ehe-aeeuFaey-and-eeehniea1-ineegFiey-of-ies-woFk-eonsiseing-of-ehe 
following; 
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tA}-'1%e-1abeFaEeFycs-qaa1iey-eeaeFe1-syseem-mase-iae1ade-a-qaa1iey 
eeaeFe1-maaaa1-eeaeaiaiag-wFieeea-pFeeedaFes-aad-iaEeFmaeiea-ia-Fespease-ea 
Ehe-app1ieab1e-FeqaiFemeRES-GE-Efte-eese-pFeeedaFGS:--'J%e-pFeeedaFeS-aRa 
iREGFmaeiea-may-be-exp1ieie1y-eeaeaiaed-ia-ehe-maaaa1-eF-may-be-FeEeFeneea 
se-ehae-eheiF-1eeaeiea-ia-ehe-1abeFaEeFy-is-e1eaF1y-ideaeiEied:--'1%e-wFieeeR 
pFeeedaFes-aad-iREGFmaeiea-mase-be-adeqaaee-ee-gaide-a-eeseiRg-eeehnieiaR 
aad-iaspeeeeF-ia-eeadaeeiag-ehe-eeses-aad-iaspeeeieas-ia-aeeeFdaaee-wieh-ehe 
eese-meeheds-aad-pFeeedaFes-FeqaiFed-EeF-ehe-seeve-eeseiag-EeF-whieh 
aeeFedieaeieR-is-seaghe~ 

tB}-'1%e-1abeFaeeFy-sha11-have-a-eaFFeae-eepy-eE-ies-qaa1iey-eeneFel 
maaaa1-eF-1abeFaeeFy-epeFaeieas-eeREFe1-maaaa1-avai1ab1e-ia-ehe-1abeFaeeFy 
EGF-ase-by-1abeFaeeFy-peFseaae1-aad-sha11-make-ehe-maaaa1-avai1ab1e-ee-ehe 
DepaFemeae-EeF-Feview-aad-aadie~ 

tG}-'1%e-qaa1iey-eeaeFe1-maaaa1-sha11-eeasise-eE-geaeFa1-gaide1ines-Eer 
ehe-qaa1iey-eeREFe1-eE-Ehe-1abeFaEeFyCs-meehed-eE-epeFaeieR:--SpeeiEie 
iREGFmaeiea-sha11-be-pFevided-EeF-peFeieas-eE-iRdividaa1-eese-meeheds 
wheaeveF-speeiEies-aFe-aeeded-ee-eemp1y-wieh-ehe-eFieeFia-eF-eeheFwise 
sappeFe-ehe-1abeFaeeFycs-epeFaeieas:J 

ftg}-'1%e-1abeFaeeFy-sha11-maiaeaia-aa-emissieas-aad-eEEieieaey-eempaeer 
pFegFam-ehae-pFedaees-Feaseaab1y-ehe-same-Fesa1es-ee-ehe-DepaFemeneCs;-asing 
a-seaadaFd-daea-see-pFevided-by-ehe-DepaFemeae:J 

fth}Jl.!!}_Neither the laboratory owners or business affiliates shall 
discriminate in management or business practices against any person or 
business because of race, creed, color, religion, sex, age, or national 
origin. In addition, neither the laboratory nor its owners or operators 
shall be certified by any association or faFeJ members of any association 
that discriminates fby-basiaess-eF-maaagemeaeJ in management or business 
practices against any person or business because of race, creed, color, 
religion, sex, age, or national origin. 

Application for Laboratory Efficiency Accreditation 
340-21-170 (1) A laboratory applying for efficiency accreditation 

shall state in writing and demonstrate by providing documentation, that they 
comply with the criteria and standards in OAR 340-21-165 at the time of 
application, and how they will.continue to meet the criteria and standards 
on an on-going basis. 

(2) The laboratory shall notify the Department in writing within 30 
calendar days should it become unable to conform to any of the criteria and 
standards in OAR 340-21-165. 

ft3}-'1%e-1abeFaeeFy-sha11-demeaseFaee-ee-ehe-DepaFemeae-ehae-ehe 
1abeFaeeFycs-emissiea-aad-eEEieieaey-eempaeeF-pFegFam-pFedaees-Feasenab1y 
ehe-same-Fesa1es-ee-ehe-DepaFEmeaeCs;-asiag-a-seaadaFd-daea-see-pFevided-by 
ehe-DepaFEmeRe:J 

ft4}J .!ll Deficiency in the application will be identified by the 
Department in writing, and must be resolved by the laboratory before further 
processing occurs. 

ft5}J 1l!l The. application will not be considered complete for further 
processing until the laboratory certifies in writing that the deficiencies 
have been resolved. The application will be considered withdrawn if the 
applicant fails to certify resolution within 90 days of postmark of 
notification by the Department. 

A-12 



ft6}J.!.2.l When the application is approvable, the Department will inform 
the laboratory in writing and schedule an on-site laboratory inspection. 

On-Site Laboratory Inspection and Stove Testing Proficiency Demonstration 
340-21-175 (1) An on-site inspection fwi11j may be conducted by a 

Department representative after all laboratory information required by OAR 
340-21-165, has been.provided by the laboratory, reviewed and approved by 
the Department. The on-site visit fwi11J may be conducted when a laboratory 
initially applies for accreditation faRaj .Q!'_when the laboratory reapplies 
for a new certificate of accreditation. 

(2) During the on-site inspection, the Department representative will: 
(a) Observe the Stove Testing Proficiency Demonstration specified in 

OAR 340-21-170(3). 
(b) Meet with management and supervisory personnel responsible for the 

testing activities for which the laboratory is seeking accreditation. 
(c) Review representative samples of laboratory records. To facilitate 

examination of personnel competency records, the laboratory should prepare a 
list of names of staff members who perform the tests.· 

(d) Observe test demonstrations and talk with laboratory personnel to 
assure their understanding of the test procedures. Refer to OAR 340-21-120 
and 340-21-170(3). 

(e) Physically examine selected equipment and apparatus. 
(f) At the conclusion of the on-site visit, the Department fwi11J may 

discuss observations with responsible members of the laboratory management 
pointing out any de·ficiencies uncovered. 

(3) In order to be accredited and as a part of each on-site laboratory 
inspection, each laboratory fmusej may be required to demonstrate to the 
Department's representative its ability to successfully and proficiently 
conduct and report a woodstove emission and efficiency test. Each 
laboratory fwi11J..J!!l!Y: 

(a) Be required to test one woodstove provided by the Department. 
costs for all stove shipping, catalytic combustors, or other necessary parts 
will be paid by the laboratory. 

(b) Be required to test the stove in accordance with testing criteria 
and procedures specified in OAR 340-21-120. 

(c) conduct the actual femissioR-aRaj efficiency testing in the 
presence of a Department observer. 

(d) Submit all test data, observations and test results to the 
Department for technical evaluations. 

Accreditation Application Deficiency, Notification and Resolution 
340-21-180 (1) Any deficiencies noted during the on-site inspection 

and/or in the test data and test results submitted from the stove testing 
proficiency demonstration will be specifically identified in writing and 
mailed to the laboratory within 30 days of the on-site visit. 

(2) The laboratory must respond in writing within 30 days of the date 
of postmark of the notification by the Department and provide documentation 
that the specified deficiencies have been corrected. All deficiencies must 
be corrected prior to accreditation being granted. 
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(3) Deficiencies noted for corrective action will be subject to 
thorough review and verification during subsequent on-site visits and 
technical evaluations. 

(4) Any deficiencies in the test data and/or results may result in 
subsequent proficiency tests being required at the laboratory with a 
Department representative present. 

Final Department Administrative Review and Certificate of Accreditation 
340-21-185 (1) When all application material has been received, 

including the on-site inspection and the stove testing proficiency 
evaluation, and there has been time for all deficiencies to be resolved, the 
Department will grant or deny accreditation. 

(2) Accreditation can be denied for failure to comply with or fulfill 
any of the criteria in OAR 340-21-165, -170, and -175. 

(3) When accreditation is approved, a certificate of accreditation will 
be issued to the laboratory. Accreditation will be granted for a period of 
fshFee-yeaFs-t3G-monshs}j five years (60 months) subject to rule change or 
revocation for cause, pursuant to OAR 340,. Division 11. 

(4) A certificate of accreditation is not renewable. A holder may 
obtain a new certificate of accreditation by completing the application 
procedure in OAR Chapter 340-21-170, and demonstrating compliance with OAR 
340-21-165 and 340-21-175. 

(5) The pepartment may select and audit test one stove tested by the 
laboratory during fiss-aeeFedised-ssasusj the accreditation period to verify 
certification test results. Any discrepancies noted will be communicated to 
the laboratory by certified or registered mail. The laboratory must respond 
in writing within 30 days of postmark of notification and provide 
documentation or certification by an authorized member of the laboratory 
management that the specified discrepancies have been corrected or the 
laboratory may be subject to civil penalties or revocation of accreditation. 

(6) A laboratory may voluntarily terminate its accreditation by written 
request at any time.· The certificate of accreditation must be returned with 
the request. 

Civil Penalties, Revocation, and Appeals 
340-21-190 (1) Violation of any of these rules shall constitute cause 

to revoke the manufacturer or dealer's woodstove certification or 
laboratory's certificate of laboratory accreditation, and also may be 
subject to civil penalties and other remedies pursuant to rule or statute. 

(2) Certification of a woodstove may be revoked if the woodstove was 
tested at a laboratory that was found to be in violation of accreditation 
criteria and rules at the time the woodstove was tested for certification. 

(3) When certification or accreditation has been revoked, the holder 
shall return the certification or accreditation document to the Department 
and cease to use mention of Department certification or accreditation of the 
stove model or laboratory on any of its test reports, correspondence or 
advertising. 

(4) Stove certification and lab accreditation revocation shall be 
handled as contested cases pursuant to OAR Chapter 340, Division 11. 

WOOD\AR1556 
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ATTACHMENT B 

RULE KAKING STATEMENTS FOR 
PROPOSED AMENDMENTS TO THE WOODSTOVE 

CERTIFICATION PROGRAM 

STATEMENT OF NEED FOR RULE MAKING 

Pursuant to ORS 183.335(7), this statement provides information on the 
intended action to amend a rule. 

(1) Legal Authority 

This proposal amends Oregon Administrative Rules (OAR) 340, division 21, 
sections 100 through 190. It is proposed under the authority of Oregon 
Revised Statutes (ORS) Chapter 468, including 468.630, 468.635, 468.640, and 
468.655. 

(2) Need for these Rules 

In 1983 the Oregon Department of Environmental Quality was directed to 
control, reduce, and prevent air pollution caused by woodstove emissions in 
the interest of public health and welfare. In response to this directive, 
the Department implemented a woodstove certification program in 1986 
designed to bring about a significant reduction in particulate emissions 
from woodheating appliances. 

Recognizing the success of Oregon's program and the need for a national 
program to regulate the emissions from woodheating appliances, the U.S. 
Environmental Protection Agency promulgated standards of performance 
limiting emissions of particulate matter from new residential woodheaters. 

The new EPA program was patterned after and in some cases duplicated 
Oregon's program. The rules proposed her.e, are intended to eliminate the 
duplication of effort and reduce the cost of certification by adopting EPA's 
emission certification program. 

( 3) 'Principal Documents Relied Upon 

Oregon Administrative Rules, OAR 340, Division 21, Section 100 through 190. 

Oregon Revised Statutes, Chapter 468, Statutes 468.630 through 468.655 

Federal Regulations, 40 CFR Part 60, Subpart AAA, Sections 60.530 through 
60.539, dated February 26, 1988. 

' All documents referenced may be inspected at the Department of Environmental 
Quality, 811 SW 6th Ave., Portland, OR, during normal business hours. 

LAND USE CONSISTENCY STATEMENT 

The proposed rules do not affect land use. 

WOOD\AR1846 
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FISCAL AND ECONOMIC IKPACT STATEMENT FOR 
PROPOSED AMENDMENTS TO THE WOODSTOVE 

CERTIFICATION PROGRAM 

FISCAL AND ECONOMIC IMPACT STATEMENT 

ATTACHMENT C 

Adopting these rules would decrease the cost of testing and certifying a 
woodstove in Oregon. The manufacturer would save $1,100 in certification 
fees for the first model certified and $300 for each additional model. This 
reduction in certification fees directly reflects the Departments cost 
savings do to reduced workload. 

Currently, testing laboratories have to deal with two separate regulatory 
agencies requiring additional time and cost to resolve problems, prepare 
reports, and meet two independent accreditation requirements. Accepting 
EPA's emission certification requirements would save the manufacturer 
approximately $200 per model. 

Both EPA and the Department require permanent and removable labels. 
Eliminating the Department's permanent label and accepting the EPA's 
permanent label as being equivalent, manufacturers could realize a savings 
of approximately $2.50 per stove. 

The Department estimates that 30 woodstove models are certified and 
approximately 1,000 units of each model are sold in Oregon annually 
resulting in a total cost savings, to the regulated industry, in excess of 
$100,000. 
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ATTACHMENT D 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: . 

HOW TO 
COMMENT: 

WHAT IS THE 
NEXT STEP: 

811 S.W. 8th Avenue 
Portland, OR 97204 

11/1/&e 

NOTICE OF l'IIBLIC HEARING 

Hearing Date: January 16, 1990 9:00 am. 
Comments Due: January 16, 1990 5:00 pm. 

Woodstove manufacturers, dealers and retailers, and 
woodstove testing laboratories. 

The Department of Environmental Quality is proposing to amend OAR 
340-21-100 to 340·-21-190 to accept EPA' s emission certification program 
as being equivalent to Oregon's program. The proposed rule amendments 
would amend the Oregon Clean Air Act State Implementation plan (OAR) 
340-20-047. 

The Department proposes to accept EPA's particulate emissions 
certificate of compliance, permanent label, and laboratory emissions 
accreditation as equivalent to Oregon's requirements, and reduce 
certification fees. The Department will continue to require efficiency 
certification and labelling to fulfill statutory requirements. 

Copies of the complete proposed rule package may be obtained from the 
Air Quality Division in Portland 811 S.W. Sixth Avenue or the 
regional office nearest you. For further information contact Stephen 
Crane at (503) 229-5353. 

A public hearing will be held before a hearings officer at: 

(TIME) 
(DATE) 
(PI.ACE) 

9:00 am 
Tuesday, January 16, 1990 .. 
Department of Justice 
1515 SW 5th Ave. Portland, OR 97201: 

Oral and written comments will be accepted at the 
Written comments may be sent to the DEQ, but must 
later than 5·00 pm. Jaoyary 16 1990 

Suite 410, Room 1 
public hearing. 
be received by no 

After public hearing the Environmental Quality Commission may adopt 
rule amendments identical to the proposed amendments, adopt modified 
rule amendments on the same subject matter, or decline to act. The 
adopted rules will be submitted to the U. S. Environmental Protection 
Agency as part of the State Clean Air Act Implementation Plan. The 
Commission's deliberation should come in February 23. 1990 
as part of the agenda of a regularly scheduled Commission meeting. 

A Statement of Need, Fiscal and Economic Impact Statement, and Land 
Use Consistency Statement are attached to this notice. 

WOOf~ER INFORMATION: D - 1 

_Contact the person or division identified in the public notice by catttng 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, call 1 ·800-452-4&1 l. 



ATTACHMENT E 

STATE OF OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

DATE: January 25, 1990 

TO: Environmental Quality Commission 

FROM: Stephen Crane, Hearings Officer 

SUBJECT: Hearing Report 

Hearings Officer's report on the Department's proposal to amend OAR 340-21-
100 through 340-21-190. 

Schedule and procedures 

The Department of Environmental Quality held a public hearing at the Oregon 
Department of Justice offices in Portland, Oregon on January 16, 1990. 
Public notices were published in the Secretary of State's Bulletin, The 
Oregonian, and a Notice of Public Hearing was sent to all known affected 
parties. 

Eleven persons attended the hearing. Five persons testified, and written 
testimony was received from eighteen persons. 

Major Issues 

The majority of the verbal and written testimony presented agree that the 
Department's proposal to amend the Oregon Woodstove Certification Program by 
accepting the U.S. Environmental Protection Agency's (EPA) Woodstove 
Emission Certification program is a step in the right direction, but does 
not go far enough in totally replacing or deferring to EPA's program. 

Ten people suggested that Oregon should def er its certification program 
entirely to EPA, by not only accepting EPA's emission certification, but 
also their overall thermal efficiency method when promulgated. This would 
benefit the industry by further reducing the administrative and financial 
costs and benefit the consumer by eliminating conflicting efficiency and 
heat output information. 

The Wood Heating Alliance (WHA), representing the woodstove industry, and 
Earth Stove Marketing, Inc. stated that the Department's proposal (OAR 340-
21-110) to require manufacturers to test pellet stoves to determine that the 
unit qualifies, as exempt, from Oregon certification is an unwarranted 
financial and administrative burden on the manufacturer. Both parties 
requested that this section of the rule be deleted. In addition, they were 
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concerned that this rule does not recognize or grant exemption from 
emission certification stoves produced by small manufacturers, export 
stoves, research and development stoves, or coal-only heaters. 

The Wood Heating Alliance stated that OAR 340-21-115 does not recognize open 
masonry fireplaces constructed on site, boilers, furnaces, or cookstoves as 
non-affected facilities and not subject to EPA's certification requirements. 
The WHA recommends that this rule be re-worded to exclude these appliances 
from certification. 

Several people commented that the certification fee places a financial 
burden on the manufacturer, increases the retail cost of a certified stove, 
and may preclude cleaner burning appliances from being sold in Oregon. Five 
people proposed that the Department should reduce its certification fees 
further to reflect the reduction in staff workload, and one person suggested 
that the fee be eliminated. They also pointed out that the adoption of 
Oregon's Woodstove Certification Program coupled with the promulgation of 
the EPA's New Source Performance Standard for Residential Wood Heaters has 
significantly reduced the number of woodstove manufacturers nationwide. 

Four people testified that the Departments estimate of annual woodstove 
sales are too high, making the fiscal and economic impact of the proposed 
rule change inaccurate. The Wood Heating Alliance estimates that the total 
Oregon new woodstove sales for 1989 is less than 8,000 units and 
consistently ranges between 3,000 and 7,000 units. 

EPA stated that the revised rules should accomplish their intended purpose 
and are sound. 

Written testimony is available from the Department upon request. 

TESTIMONY RECEIVED BY THE DEPARTMENT 

AFFILIATION TESTIMONY 

WRITTEN VERBAL 

Daniel S. Henry Aladdin Steel 
Products, Inc. x x 

Jim Hermann The Earth Stove x x 

Ken Lehman Regency Industries x x 

Tim Nissen Home Fire Stove x x 

John Crouch Wood Heating Alliance x 
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Grant Darrow Oregon Ghminey 
Sweeps Assoc. X 

William R. Day Anchor Tool X 

Gary Satterfield Wood Heating Alliance X 

Rick Gurkeet Warnock Hersey X 

Brian Drescher Osburn Manufacturing X 

Robert W. Ferguson Vermont Castings X 

John Francisty Pacific Energy 
Woodstoves, Ltd. X 

Gary M. Hazard NHG, Inc. X 

Peter W. Berg Jotul U.S.A., Inc. X 

Alben T. Myren Jr. EEMG X 

R. M. Griffith Thermic, Inc. X 

David E. Gramlow 

Ken Wilson 

David S. Kircher 

SDG:a 
WOOD\AH808 

Pleasant Prairie 
Farms 

Heatilator, Inc. 

U.S. EPA, Region 10 

x 

x 

x 
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ATTACHMENT F 

RESPONSE TO TESTIMONY RECEIVED AT THE PUBLIC HEARING 
ON PROPOSED CHANGES TO THE \l'OODSTOVE CERTIFICATION RULES 

The major issues identified in the public hearing testimony are summarized 
and discussed in this report. The issues are grouped into the following 
categories: (1) Eliminating the certification program, (2) Adopting EPA's 
efficiency program, (3) Reducing the certification fees, (4) Inaccurate 
fiscal and economic impact, (5) Providing a pellet stove exemption, (6) 
Allowing other exemptions, and (7) Exempt other non affected facilities. 

Issue No. 1: 

The Oregon Woodstove Certification Program should be eliminated entirely. 
Duplicating EPA's program serves no useful purpose other than to limit 
consumer access to cleaner-burning stoves, increase certification costs and 
retail prices, and waste resources. 

Response: 

1. The Department proposes to retain its overall woodstove certification 
authority, at this time, since it is not certain that the emerging EPA 
certification program will affectively address Oregon's very serious 
woodstove air pollution problem. California, by retaining its motor 
vehicle certification authority, has been able to effectively address 
when necessary their serious automobile emissions problem where EPA's 
program has fallen short. Oregon should do likewise with the woodstove 
certification program. 

2. EPA's national certification program may not provide the level of 
retail enforcement that is needed and warranted in Oregon. EPA has 
only two inspectors to cover the entire western US. 

3. EPA has not yet adopted an effective and accurate woodstove efficiency 
labeling program (required by Oregon ~tatute) which will continue to 
promote the manufacturer and sale of the highest efficiency and lowest 
emitting stoves. 

4. EPA has not yet adequately demonstrated that it's program will address 
woodstove durability issues and ensure certified emission performance 
throughout the life of the stove. 

5. The Department, by adopting much of EPA's certification program while 
retaining overall certification authority, is providing assurance that 
the cleanest burning woodstove technology will be sold within the state 
while minimizing the cost of certification to manufacturers and the 
public. 

Colorado, which also has a woodstove certification program and a very 
serious air pollution problem, is also to this point, maintaining its 
state certification authority. 
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Issue No. 2: 

The DEQ should not only amend the Oregon Woodstove Certification Program to 
accept the U.S. Environmental Protection Agency's (EPA) Woodstove Emission 
Certification program but should recognize and adopt EPA's alternate 
woodstove efficiency method and labeling, when promulgated, as satisfying 
Oregon's Statutory requirements. Amending the rules now would eliminate 
additional public hearings and prevent further delays in recognizing EPA's 
alternate efficiency test method. 

Response: 

1. The Department agrees and has added a provision to the proposed rules 
to recognize an EPA overall thermal efficiency method, when 
promulgated, as an alternative to Oregon's overall efficiency method if 
it is found to be accurate and appropriate. 

2. The Department strongly believes and industry surveys indicate that 
efficiency testing and labeling promotes the sale of cleaner burning 
stoves. While differences in efficiencies of the latest certified 
stoves is now narrowing, new technological developments in the future 
could result in increased differences in efficiency. Maintaining an 
efficiency labelling program can provide incentives for encouraging 
such accurate development and attract consumers to purchase these 
devices. 

Issue No. 3: 

The Department should reduce its certification fees to "zero". The 
certification fee only increases the retail cost of a certified stove and 
may preclude cleaner burning appliances from being sold in Oregon. 

Response: 

1. Continued certification fees are needed to cover the cost of an 
effective retail enforcement program in the state. Certification fees 
are also needed to cover the costs of efficiency certification and 
labeling. 

2. The proposed certification fees of $500 (a reduction from current 
$1,600 fees) should not add more than $1 to $4 to the cost of a stove 
based on an estimated 80 Oregon/EPA 1990 certified models, and annual 
sales ranging from approximately 5,000 to 20,000 units, amortized over 
a period of 2 years. These costs should not preclude the sale of 
cleaner burning appliances in Oregon. 

3. Colorado, which desires to maintain a highly effective woodheating 
control program, also currently requires manufacturers to pay a 
certification fee ranging from $1,585 to $1,980 per model to fund their 
entire program. Oregon's woodstove control program will continue to be 
partially funded from federal and state funds. 
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Issue No.4: 

Industry figures indicate that the total number of new woodstoves sold in 
Oregon ranges from 3,000 to 7,000 units annually. They claim the fiscal and 
economic impact of the proposed rule change is much less than the 
Departments projections. 

Response: 
I 

1. Accurate records of woodstove sales have never been, and still are not 
available. The Department's estimate of the number of new woodstoves 
sold in the state annually is based upon the industries estimate of a 
woodstove's life/replacement cycle of 15 years, historic replacement 
figures derived from surveys, and certification records. 

2. The industry's estimates may reflect current conditions which.are 
• suspected to be the lowest of the last decade or two. Future sales 

could increase closer to historic levels. In any case, the industry 
will realize a reduction in costs associated with the certification 
rules ranging from $36,500 if industry estimates are used, to 
approximately the $100,000 estimated in the Fiscal Impact Statement if 
Department estimates are used. In either case, there will be a net 
reduction in costs to the industry. 

Issue No. 5: 

DEQ's proposal requires a pellet stove manufacturer to prove that the 
appliance qualifies for exemption from certification requirements. Under 
EPA's New Source Performance Standards for Residential Wood Heaters (NSPS) 
the manufacturer has the option of asking the EPA for a determination of the 
appliance's status as an affected facility or assuming it is exempt until 
EPA takes enforcement action. DEQ should delete this requirement entirely. 

Response: 

1. Historically, approximately 50% of all listed pellet stoves are 
subject to certification under Oregon's and EPA's rules. However, 
EPA's current program guidelines are allowing some pellet stoves, which 
should be certified, to be sold at retail without certification. 

2. The Department has always required manufacturers to provide proof of 
exemption status since ORS 468.635 prohibits the sale of new 
woodstoves unless they have been tested to determine emission 
performance and heating efficiency. 

3. The Department believes that pellet stoves should be tested for 
exemption because they are becoming a large share of the new stove 
market and could become an emission problem; certification arid labeling 
will promote the sale of stoves which have proven to be low emitting, 
and exempt pellet stoves may have higher emissions and lower 
efficiency because of their higher air to fuel ratio (excess air). 
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Issue No. 6: 

Exemptions from EPA's program may be granted to wood heaters which meet the 
following categories: 1) stoves produced by small manufacturers; 2) export 
stoves; and 3) research and development and coal-only stoves. Under the 
Departments proposed rules these stoves would have to be tested for 
exemption. 

Response: 

1. Although the EPA allows small manufacturers to sell uncertified 
woodstoves at retail until June 30, 1991, Oregon Revised Statute 
468.635 requires all woodstoves, including those produced by small 
manufacturers, which are advertised for sale, offered for sale, or sold 
in the state after July 1, 1986 to be certified by the Department. In 
addition, the Department feels that allowing uncertified woodstoves to 
be sold within the state would lessen the progress 'iitade thus far in 
cleaning up Oregon's severe air pollution problem. 

2. New woodstoves which are manufactured for export, and are not 
advertised for sale, offered for sale, or sold in Oregon are exempt 
from certification and Department regulation. 

3. Oregon's certification program only regulates woodstoves and does not 
affect coal only stoves. In addition, stoves which are used for 
research and development purposes only, and are never offered for sale 
or sold, are exempt from the Department's and EPA's certification 
requirements. 

Issue No. 7: 

The EPA's program recognizes four woodburning appliances as "non affected 
facilities 11 and are not subject to certification requirements. These 
appliances are: 1) open masonry fireplaces constructed on site; 2) boilers; 
3) furnaces; and 4) cookstoves. The Departments proposed rules do not 
recognize these appliances as not subject to the Oregon's certification 
requirements. 

Response: 

1. The Department does not intend or require these types of appliances to 
be certified. 

2. The Department has revised the proposed rules to recognize these 
appliances as being non affected facilities which do not have to be 
certified. 

SDC:a 
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Environmental Quality Commission 
NEIL GOLDSCHMIDT 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 22~ 
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OEG-45 

II REQUEST FOR EQC ACTION ii 

Meeting Date: March 2. 1990 
Agenda Item: =M":--~~-::-.,..-~~~~~~~~ 

Division: Air Quality 
Section: Planning and Development 

SUBJECT: 

Woodstove Certification Program: Adoption of Proposed 
Modifications to Conform to New Environmental Protection 
Agency (EPA) Requirements. 

PURPOSE: 

Accept EPA's woodstove emission certification program as 
meeting Oregon's requirements in order to eliminate 
duplication of effort, reduce requirements imposed on 
woodstove manufacturers, and reduce staff workload. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential strategy, Policy, or Rules 
Agenda Item ~- for current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
_x__. Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

Attachment ..JL 
Attachment _lL 
Attachment _Q_ 
Attachment _JL 

Attachment 



Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

II REQUEST FOR EQC ACTION 
11 

Meeting Date: 
Agenda Item: 

Division: 
Section: 

SUBJECT: 

March 2. 1990 
N 
Air Quality 
Asbestos Control 

Asbestos Program: Proposed Adoption of Rules on Air 
Clearance Sampling Requirements 

PURPOSE: 

To adopt an air clearance rule as an amendment to OAR 340-
25-465 (6), finalized after receiving public testimony in 
Salem, Oregon on January 18, 1990. The final air clearance 
rule will provide assurance for both the Department of 
Environmental Quality (DEQ, Department) and the public that 
asbestos abatement activities have been conducted properly. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
_lL Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact statement 
Public Notice 

Issue a Contested case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
other: (specify) 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 



Meeting Date: March 2, 1990 
Agenda Item: N 
Page 2 

DESCRIPTION OF REQUESTED ACTION: 

The proposed amendment would require final air clearance 
sampling for asbestos abatement projects in excess of 
National Emission Standards for Hazard Air Pollutants 
(NESHAPS) minimum size specifications (160 square feet/260 
linear feet). To avoid bias and undue economic influences, 
sampling would be conducted by a third party financially 
independent from the persons conducting the asbestos 
abatement project. A clearance level of 0.01 fibers per 
cubic centimeters would have to be achieved before the 
pressure differential enclosure containment could be removed. 
This clearance would assure that asbestos abatement had been 
properly conducted and that abated areas are safe for 
reoccupancy. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date:~~~~~~~~~~~~~~~­

_x_ statutory Authority: OAR 468.893. 468.020 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

Attachment 

Attachment 
Attachment 
Attachment 

Other: Attachment 

Time Constraints: (explain) 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
_x_ Hearing Officer's Report/Recommendations 
_x_ Response to Testimony/Comments 

Prior EQC Agenda Items: (list) 
Other Related Reports/Rules/Statutes: 

Supplemental Background Information 

Attachment 
Attachment __];__ 
Attachment _E_ 
Attachment 
Attachment 

Attachment 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The written and verbal testimony received since November 16, 
1989 has in summary been submitted for the Environmental 
Quality Commission's (EQC, Commission) review in attachments 
E.and F. One common concern expressed by asbestos abatement 
contractors, facility owners and schools was the potential 
for increased abatement costs. 

Several abatement contractors and facility representatives 
were interested in conducting their own air clearance 
sampling to avoid the cost of hiring an independent third 
party. The Department acknowledges that the independent 
third party requirement may increase abatement costs but has 
chosen to retain this section to assure accurate and unbiased 



Meeting Date: 
Agenda Item: 
Page 3 

March 2, 1990 
N 

clearance results. Increased abatement costs resulting from 
the air clearance rule will apply equally to all contractors 
conducting abatement projects, and are expected to be passed 
on to persons contracting for abatement services. The 
Department believes that the need to protect public health by 
requiring an independent third party to conduct sampling out­
weighs any potential negative effects of financially 
burdening contractors or those contracting for abatement. 
The proposed air clearance sampling rule will assure that 
asbestos abatement projects are performed correctly, and meet 
a commonly accepted standard for completion. 

When the Department consulted Oregon abatement contractors 
about air clearance monitoring, it found that 80 percent 
favored a rule requiring air clearance, and most were already 
conducting some form of post abatement sampling. The 
Department anticipates situations in which contractors will 
encounter major practical difficulties in attempting to 
comply with the proposed air clearance rule. Under the 
proposed exemption provision, these situations may be 
resolved on a case-by-case basis when contractors can 
demonstrate extreme financial hardship, when clearance levels 
are physically unattainable, or when physical conditions 
necessitate alternate procedures. 

PROGRAM CONSIDERATIONS: 

The actual performance of air clearance sampling will 
generate additional paperwork for the Asbestos Program. 
However, these documents will complete the tracking of a 
regulatory process which starts with the submission of the 
"Notice of Intent to Remove Asbestos." Receipt of air 
clearance results will allow the Department to close its 
files on abatement projects by providing proof of completion. 
In itself, this added work should not significantly impact 
the Program's resources·. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

The Asbestos Control Program has considered a variety of 
approaches in response to the need for air clearance 
sampling. They range from a high level of involvement in 
which program personnel would conduct on-site sampling along­
side independent third party sampling to provide quality 
assurance, to the lowest level of involvement which, like 
many other states, would require no clearance sampling. The 
current position represents an economic middle ground. 

The Department has chosen to allow standard phase contrast 
microscopic (PCM) analysis of air samples rather than require 
the more accurate but expensive transmission electron 
microscopic (TEM) analysis. While this approach is not 
consistent with the TEM requirements in schools under the 
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Asbestos Hazard and Emergency Response Act (AHERA), it is 
supported by National Institute of Occupational Safety and 
Health (NIOSH) findings that PCM can reliably detect and 
measure fibers at the 0.01 f/cc level. The high cost of TEM 
analysis ($300 to $500/sample) would discourage compliance 
with air clearance rules in most commercial abatement 
settings. The proposed rules allow the use of TEM analytical 
methods, but do not require them. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

After due consideration of both written and verbal comments 
collected throughout the hearings process, the Department 
recommends that the Commission adopt the final revised 
amendments to OAR 340-25-465(6). 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

The final revised amendments to OAR 340-25-465(6) are 
consistent with the Department's program for controlling the 
emission of asbestos fibers into the environment and for 
protecting public health. The Department is unaware of 
conflicts between the amended rules, other state agencies or 
legislative policies. 

ISSUES FOR COMMISSION TO RESOLVE: 

None. 

INTENDED FOLLOW-UP ACTIONS: 

BEA:a 

File the Rules with the Secretary of State. 

Use the Program's mailing list to notify concerned parties 
about the new rule. 

Print new rule and distribute as necessary. 

Approved: 

Section: 

Report Prepared By: 
Phone: 

Date Prepared: 

Bruce E. Arnold 
229-5506 
February 14, 1990 
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ATTACHMENT A 

FINAL AIR CLEARANCE SAMPLING RULE 
OAR 340-25-465 (6)(i) 

This proposed amendment would require that the air inside of a containment 
be documented to contain no more than 0.01 fibers per cubic centimeter of 
air before the barriers are removed. 

340-25-465(6)(i) Final Air Clearance Sampling Requirements apply 
to proiects involving more than 160 square feet or 260 linear feet of 
asbestos-containing material. Before a containment around such an area is 
removed. the person(s). contractor or facility owner/operator performing the 
abatement mUst document that the air inside the containment has no more than 
0.01 fibers per cubic centimeter of air. The air sample(s) collected must 
not exceed 0.01 fibers per cubic centimeter of air. The Deuartment mav 
grant a waiver to this section or exceptions to the following requirements 
upon written request 

A. The air clearance samples shall be performed and analyzed by a party 
who is NIOSH 582 certified and financially independent from the 
person(s) conducting the asbestos abatement project . 

.!L. Before final air clearance sampling is performed the following shall be 
comuleted: 

.!.il All visible asbestos-containing debris shall be removed 
according to the requirements of this section. 

The air and surfaces within the containment shall be sprayed 
with an encapsulant. 

(iii) Air samuling mav commence when the encapsulant has settled 
sufficiently so that the filter of the sample is not clogged by 
airborne encapsulant. 

Air filtration units shall remain on during the air 
monitoring period. 

~ Air clearance sampling inside containment areas shall be aggressive and 
comply with the following procedures: 

.!.il Immediately prior to starting the sampling pumps. direct exhaust 
from a minimum one horse power forced air blower against all 
walls. ceilings. floors. ledges. and other surfaces in the 
containment. 

Then place stationary fans in locations which will not 
interfere with air monitoring equipment and directed toward the 
ceiling. Use one fan per 10.000 cubic feet of room space. 
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(iii) Start sampling pumps and sample an adequate volume of air to 
detect concentrations of 0.01 fibers of asbestos per cubic 
centimeter according to the U.S. National Institute of 
Occupational Safety and Health. (NIOSH) 7400 method. 

(iv) When sampling is completed turn off the Pumo and then the 
fan(s) . 

.(Yl As an alternative to meeting the requirements of (i) through 
(iv) of this section. air clearance sample analysis may be 
performed according to Transmission Electron Microscopy 
Analytical Methods prescribed by 40 CFR 763.99. Appendix A to 
Subpart E. 

IL.. The person(s) performing asbestos abatement projects requiring air 
clearance sampling will insure that the Department receives a copy of 
the clearance results within thirty (30) days after the monitoring 
procedures were performed. 

RMW:a 
ASB\AH599 (1/90) 
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ATTACHMENT B 

~.~~:;,• NOTICE OF PROPOSED RULEMAKING HEARING 

AGENCY: Department of Environmental Quality 

The above named agency gives notice of bearing. 

HEARING(S) TO BE HELD: 
Date: 

Jan. 18, 1990 · 
Time: Location: 
9:30 a.rn. Oregon Department of Transportation Building 

Room 122 
300 E. Summer Street 
Salem, OR 97310 

Hearings Officer(s): ---------------------------------

Pursuant to the statutory authority of ORS _4_6_8_. 8_9_3 ____________________ _ 

the following action is proposed: 

ADOPT: 

AMEND: OAR 340-25-465 

SUMMARY: 

The proposed amendment would require final air clearance sampling for 
asbestos abatement projects in excess of the National Emission Standards 
for Hazard Air Pollutants minimum size specification (160 square feet/ 
260 linear feet of asbestos containing material). Sampling must be conduc­
ted by a third party financially independent of the contractor; a minimum 
number of samples is specified. A clearance level of 0.01 fibers per 
cubic centimeter of air must be achieved before the pressure differential 

Ienclos1.lre can be removed. h sed ru1 all · - · h h · w · nterestea persons may comment on t e propo es or y or rn wntmg at t e eanng. ntten comments 
received by January · 22 • 1990 will also be considered. Written comments should be sent 
to and copies of the proposed rulemaking may be obtained from: 

AGENCY: Department of Environmental Quality 

ADDRESS: Air Quality Division 

811 S. W. Sixth Avenue 

Portland OR 97204-1390 

ATTN: Bruce E. Arnold 

_, 



ATTACHMENT C 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(2), this statement provides information on the 
intended action to amend rules. 

Legal Authority 

1. Oregon Revised Statute 468.020 requires the Commission to adopt rules 
and standards as necessary to perform its vested functions. 

2. Oregon Revised Statute 468.893 allows the Commission to establish 
standards and procedures for asbestos training providers and abatement 
workers, determine procedures for abatement project notification, and 
to establish asbestos abatement, handling and disposal work practice 
standards. 

Need for the Rule 

The proposed amendment is the response to current industrial practices, and 
a need to ensure that asbestos abatement projects are performed properly 
meeting standards for satisfactory completion. 

Principal Documents Relied Upon 

40 CFR Part 763 

ORS 468.020, 468.893 

Existing Oregon Administrative Rules: 

OAR 340-25-465, Hazardous Air Contaminant Rules for Asbestos 

OAR 340-33-010 et.seq., Asbestos Licensing and Certification Requirements 

Land Use Compatibility Statement 

The Department has concluded that the proposed rules do not appear to affect 
land use, and will be consistent with Statewide Planning Goals and 
Guidelines. 

FISCAL AND ECONOMIC IMPACT STATEMENT 

The proposed amendment will, in all likelihood, create additional costs for 
asbestos contractors, but as an offset it will help ensure that asbestos 
abatement work is demonstrably conducted to an acceptable level, thus 
assuring fair value for asbestos abatement services. 
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Furthermore the economic impact will vary from contractor to contractor. An 
informal survey conducted by the Department found almost ninety percent of 
Oregon based contractors already conducted some type of post-abatement air 
sampling for numerous reasons i.e. contract specifications, insurance 
requirements, industry work practices and to limit contractor liability. 

Therefore individual cost increases will be a function of the difference 
between the contractor's pre-existing sampling programs and that specified 
in the amendment. 

ASB\AH422 
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ATTACHMENT D 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

HOW TO 
COMMENT: 

WHAT IS THE 
NEXT STEP: 

Amendment to Asbestos Work Practice Rules 
NOTICE.OF PUBLIC HEARING 

Hearing Date: 
Comments Due: 

January 18, 1990 
January 22, 1990 

All persons performing asbestos abatement projects, and asbestos training 
providers. 

The Department of Environmental Quality is proposing to amend OAR 340-25-465(6). 

The proposed amendment would: 

require final air clearance sampling for asbestos abatement projects above 
160 square feet/260 linear feet 

require a third party, financially independent of the contractor to conduct 
the sampling 

specify a minimum number of samples to be taken 

require air clearance monitoring upon completion of abatement projects 

require a clearance level of 0.01 fibers per cubic centimeter before the 
pressure differential enclosure can be removed 

Copies of the complete proposed rule package may be obtained from the Air 
Quality Division in Portland 811 S.W. Sixth Avenue or the regional office 
nearest you. For further information contact Bruce Arnold at 229-5506. 

A public hearing will be held January 18, 1990, 9:30 a.m. at the: 

Oregon Department of Transportation Building 
300 E. Summer Street, Room 122 
Salem, Oregon 

Oral and written comments will be accepted at the public hearing. Written 
comments may be sent to the DEQ, but must be received by no later than 
January 22, 1990. 

After public hearing the Environmental Quality Commission may adopt a rule 
amendment identical to the proposed amendment, adopt modified rule amendment on 
the same subject matter, or decline to act. The Commission's deliberation 
should come March 2, 1990 as part of the agenda of a regularly scheduled 
Commission meeting. 

A Statement of Need, Fiscal and Economic Impact Statement, and Land Use 
Consistency Statement are attached to this notice. 

FOR FURTHER INFORMATION: 
811 S.W. 6th Avenue 
Portland, OR 97204 Contact the person or division identified in the public notice by ca!llng 229-5696 in the Portland area. To avoid long 

distance charges from other parts of the state, call 1-800-452-4011. 
11/1/86 ASB\AR1340 (l/2/90) 



ATTACHMENT E 

STATE OF OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

DATE: January 24, 1990 

TO: Environmental Quality Commission 

FROM: Bruce Arnold, Hearings Officer (Certification Coordinator) 

SUBJECT: Hearings Officer's Report 

Hearings Officer's report on the Department's proposal to amend OAR 340-25-
465 (6) (i) creating a final air clearance sampling rule for full-scale 
asbestos abatement projects greater than 160 square feet or 260 linear feet. 

The Department of Environmental Quality held a single hearing in Salem, 
Oregon on January 18, 1990 in the Oregon Department of Transportation 
Building. The place and time were previously announced in the Secretary of 
State's Bulletin. Daily Journal of Commerce, and Eugene Register Guard. 
There were 17 people in attendance, four testified. From the time the rule 
was initially proposed in November 1989, the Department received 19 pieces 
of written testimony. These are listed separately at the end of this 
report. 

The Department received seven written comments in support of the proposed 
rule. The U.S. Environmental Protection Agency strongly supports the 
Department's efforts to adopt air clearance sampling requirements. 
Representatives of building owners stated that they currently have little 
confidence in the safety of areas in which asbestos abatement has been 
performed. The proposed air clearance sampling rule will assure building 
owners that asbestos abatement has been performed safely, and abated areas 
are safe for reoccupancy. 

The two contractors and two facility owners testifying at the January 
hearing objected to OAR 340-25-465 (6) (i) (A) which specifies that a third 
party financially independent of the asbestos abatement must perform the air 
sampling. The objections were based on several common themes, namely: (1) 
The use of independent third parties increases the cost of air clearance 
sampling, (2) Facilities should be allowed to use their own certified 
supervisors to take samples and their properly qualified labs should be 
allowed to analyze the samples as facilities have a greater interest in 
accurate results, (3) Based upon one contractor's survey there is a limited 
number of persons available to support all the air sampling needs of the 
state. These concerns were echoed by six letters submitted to DEQ. 

Another common concern expressed in the written te~.tirnony was with the 
clearance standard itself which is 0.01 fiber/cubic centimeter. Several 
persons thought that the clearance standard should be the same as the Oregon 
OSHA permissible exposure level of 0.1 fibers per cubic centimeter. A 
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consultant commented that the Department should set the clearance standard 
at .01 fibers/cc or pre-abatement sample levels, which ever is lower .. This 
would result in more stringent protection of public health. 

Others voiced concern that Phase Contrast Microscopy can not reliably 
evaluate samples in the proposed range of 0.01 f/cc. Another issue involved 
abatement activities in so-called "dirty" areas such as paper mills and ship 
yards. Testifiers claimed it was impossible to get clearance samples in such 
places without extraordinary efforts. 

There were several issues voiced by only one or two commenters. One felt 
that the required use of encapsulant in hot areas (l00°F and above) 
should be deleted as this created several problems including ruptured pipes 
and congealed encapsulant not acceptable for re-insulation. EPA's Idaho 
Operations Office offered comments regarding sampling protocol. 

summary of verbal and written This completes the Hearings Officer's 
testimony received January 18, 1990. 
and the audio cassette of the hearing 

The full text of the written comments 
is available for examination. 

ENTITY 

Archdiocese of Portland 
in Oregon 

Air Quality Services 

Eastern Oregon State 
College 

TESTIMONY 
WRIITEN TO THE DEPARTMENT 

by 
JANUARY 22, 1990 

SIGNATORY 

Don Nissly, LEA Designate 

Quin Million, V.P. 

Dick Townsend, Supervisor EOSC 

Environmental Consulting, 
Services Inc. 

Shiela A. Monroe 

David Evans and 
Associates Inc. 

Shawn C. Williams, Project Manager 

Gerry Hobson General Contracting 

Lake Oswego Insulation Co. 

Lane Regional Air Pollution 
Authority 

Northwest Marine Iron Works 

Oregon Institute of Technology 

Jim Hobson 

John Mayer, 
John M Kerekes 

Donald R. Arkell 

W.H. Woods, Safety manager 

R.E. Wiltrout, Director 
of Physical Plant 
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Oregon State System of 
Higher Education 

Professional Environmental 
Associates, Inc. 

Roseburg Forest Products 

Roseburg Public Schools 

Stoel, Rives Boley, Jones & Gray 

TEKTONIKS 

USEPA,Region 10, Idaho 
Operations Off ice 

W.L. Thomas, Inc. 

Weyerhaeuser Paper Co. 

BEA:a 
ASB\AH811 

Elizabeth K. Dickenson, Risk 
Manager and Art Mancl, Director 
of Campus and Building Planning 

Jim Chartier, General Manager 

Jose Phillips, Corporate Safety 
Officer 

Steve Chaney 

J. Mark Morford 

Shawn F. McCrery and Mike L. Feucht 
TEKTONIKS Corporation. 

Tim T.Trumbull, Asbestos Program 
Coordinator 

Lester Pluard, Vice Present 

Dick Gimby, Astestos Coordinator 
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ATTACHMENT F 

RESPONSE TO COllKENTS RECEIVED 
ON 

PROPOSED AMENDMENTS TO THE ASBESTOS REGUIATIONS 

The Department has given full consideration to all comments submitted 
regarding the proposed Air Clearance Sampling Rule. These comments may also 
be considered in subsequent rule revisions. 

OAR 340-25-465 (6) (i) Specifies when and who must conduct final air 
clearance sampling and the acceptable level of asbestos concentrations. 

COMMENTS: 

There was considerable discussion as to whether contractors could use their 
certified supervisors to take air samples, or if facilities could be solely 
responsible for air samples taken within their purview. 

RESPONSE: 

Allowing asbestos abatement contractors to perform their own air clearance 
sampling would defeat the purpose of the proposed rule. The air clearance 
rule is intended to assure building owners, the public, and those 
contracting for abatement services that abatement has been performed 
thoroughly and safely. 

The Department accepts the notion that facilities have a strong interest in 
obtaining accurate reliable air sampling results. However, we believe that 
like contractors, facilities are not immune from the economic pressures that 
could lead to biased or inaccurate clearance results. 

COMMENTS: 

Most respondents agreed that the 0.01 fibers per cubic centimeters was a 
reasonable, attainable level of residual asbestos contamination. However, a 
few felt that the final air clearance level should be equal to the OR OSHA 
action level of 0.1 f/cc, and one commenter suggested adoption of pre­
abatement fiber levels if they were lower than .01 f/cc. 

RESPONSE: 

As the 0.01 f/cc concentration is widely accepted by the regulatory 
community and the 0.1 f/cc action level is specifically designed for healthy 
adults of working age, who are exposed to asbestos concentrations for only 
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eight hours a day, the asbestos program will retain the higher level to 
provide protection for the environment and the whole human population. 

OAR 340-25-465 (6) (i) (A) specifies that final air clearance samples be 
taken by a person financially independent of the asbestos abatement 
contractor. 

COMMENTS: 

Several issues are related to this section. School representatives claim 
that the expense of third party sampling is burdensome on already strained 
public education budgets. One contractor surveyed the availability of 
qualified air sampling technicians and concluded that there are insufficient 
numbers of qualified people to support the air sampling needs of all the 
licensed contractors. 

RESPONSE: 

The Department acknowledges the added financial burden of the independent 
third party requirement. Although the environmental consultant survey was 
informative, its conclusions are not sufficiently compelling to justify 
allowing contractors to conduct their own air clearance sampling. The 
Department believes that the need to protect public health by assuring 
unbiased, accurate clearance sampling outweighs the negative impact of 
financially burdening contractors, or those who contract for asbestos 
abatement services. 

All abatement contractors will be equally affected by this new requirement, 
and are expected to pass associated costs on to persons contracting for: 
their services. An increased demand for technicians capable of performing 
clearance sampling should result in increased availability. If contractors 
are unable to comply with the requirements of the air clearance rule, the 
Department may exercise a provision allowing exemptions, following written 
requests. 

OAR 340-25-465 (6) (i) (B): Specifies the final air clearance sampling 
protocol. 

COMMENTS: 

There were only a few comments on this portion of the rule. The first 
sought exemption from the spraying of encapsulant in hot work areas where 
the temperature exceeded 100 F. A consulting firm argued that the delay 
between taking the air samples and the availability of the results caused 
the client a loss of the productive use of their property, and suggested 
that contractors should be able to remove all but the most necessary 
components of the enclosure. These would be removed by the property owner 
when the air sample reached clearance levels. 
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RESPONSE: 

The Department expects that hot works concerns will be accompanied by dry 
removal requests, and will deal with both within the exemption provisions of 
this section and elsewhere in OAR 340-25-465. The Department is not 
convinced that partially dissembled air pressure differential enclosures 
will continue to provide the same environmental or public health protection 
as full containments. Therefore this suggestion has not been adopted at 
this time. 

OAR 340-25-465 (6) (i) (C) This section specifies that air clearance 
samples shall be taken with "aggressive methods" which include the 
agitation of the air within the enclosure using leaf blowers and floor 
mounted fans for the duration of sample collection. 

COMMENTS: 

Comments on this section were technical in nature and included advice on the 
upward limits for air velocities for sampling (10 liters/minute), the levels 
of fiber concentration detection for phase contrast or transmission electron 
microscopy and the cost of obtaining required asbestos concentrations inside 
containment. 

RESPONSE: 

The Department recognizes that various regulatory programs specify different 
air velocities when sampling for asbestos concentrations, but will rely upon 
the standard recommendations stipulated in the NIOSH 7400 methods. The 
Department is convinced that EPA and NIOSH findings regarding the 
suitability of PCM to reliably detect and measure fibers at the 0.01 f/cc 
level is correct and acknowledges that the method cannot distinguish 
between asbestos fibers or other fibers contained within the sample. PCM is 
the expected level of analysis, but the use of TEM is contemplated as an 
alternative 

MISCELLANEOUS COMMENTS: 

One commenter said that to expect industrial environments to reach the air 
clearance level was unrealistic as the ambient air is usually in excess of 
the 0.01 f/cc ·level and often near the action level. In light of this 
reality, an exemption was sought for abatement operations affected by this 
situation. 
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RESPONSE: 

The Department realizes that there could be numerous situations in which 
contractors could not conform to this rule, and has created an exemption 
provision to resolve such problems on a case by case basis. If the 
Department discovers that the magnitude or type of exemption requests 
warrant a rule to expedite administration by the Asbestos Program such rules 
could be adopted. 

BEA: a 
ASB\AH812 (1/90) 
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Environmental Quality Commission 
NEIL GOLDSCHMIDT 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 GOVERriDH 

DEQ-46 

REQUEST FOR HEARING AUTHORIZATION 

Meeting Date: March 2 1990 
Agenda Item: 0 

Division: 
Section: 

Environmental Cleanun 
Site Assessment 

SUBJECT: 

Confirmed Release List and Inventory and Hazardous waste 
Management Fees: Authorization for Hearing on Proposed Rule 
Amendments to Establish Criteria and Procedures for Adding 
and Removing Sites per HB 3235 and Amend Fees. 

PURPOSE: 

The proposed rules provide criteria and procedures for 
implementation and administration of a hazardous substances 
site discovery program, including a process for evaluation 
and preliminary assessment of releases of hazardous 
substances, and a process for developing and maintaining a 
statewide list of confirmed releases and an inventory of 
sites requiring investigation, removal, or remedial action; 
and amend rules pertaining to the fee for wastes entering 
hazardous waste disposal facilities to conform to amendments 
in the authorizing statute, ORS 465.375. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

_x___ Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules, including Preamble 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 

Attachment _A_ 
Attachment _!L 
Attachment _!L 
Attachment _Q_ 

Attachment 



Meeting Date: March 2, 1990 
Agenda Item: o 
Page 2 

Approve Department Recommendation 
Variance Reqii.est 
Exception to Rule 
Informational Report 
Other: (specify) 

DESCRIPTION OF REQUESTED ACTION: 

Attachment 
Attachment 
Attachment 
Attachment 

Hearing authorization is requested to receive comment on 
proposed site discovery rules, including related changes in 
the environmental cleanup rules at OAR 340-122-010 et seq., 
and in rules pertaining to the $20/ton hazardous waste 
management fee. 

The proposed rules provide the substantive detail and 
procedural structure necessary for the Department of 
Environmental Quality (Department) to implement the hazardous 
substances site discovery program mandated by ORS Chapter 
465, as amended by the 1989 legislature under House Bill 
3235. The proposed rules: 

(a) Establish a process for the 'initial evaluation of 
reported releases of hazardous substances (new rule) ; 

(b) Establish a process for the preliminary assessment of 
releases of hazardous substances (amends OAR 340-122-
060); 

(c) Define "confirmed release" to limit the types of 
releases which will be included on a list of confirmed 
releases and an inventory of sites requiring 
investigation, removal, or remedial action (new rule); 

(d) ·Establish the criteria and procedures for developing and 
maintaining a list of facilities with confirmed releases 
and an inventory of facilities which require additional 
investigation, removal, or remedial action (new rule); 
and 

(e) Revise the definition and conditional exemption for 
"permitted releases" in the environmental cleanup rules, 
OAR 340-122-020(6) and 340-122-030(2), and delete the 
preliminary assessment section of those rules, OAR340-
122-060, to conform to the proposed site 
discovery rules. 

ORS 465.375, amended by HB3235, also extends the $20/ton 
fee imposed on wastes entering hazardous waste disposal 
facilities to all wastes, not only hazardous wastes and 
polychlorinated biphenyls. The proposed rule amends the 



Meeting Date: March 2, 1990 
Agenda Item: o 
Page 3 

Department's hazardous waste management fee to 
incorporate this change. 

AUTHORITY/NEED FOR ACTION: 

_x_ Required by Statute: ~O=R=S~4~6~5~·~4~0=5~~~~~~ 
Enactment Date: June 28. 1989 

Statutory Authority: ORS 465.400(1); 
465.405; & 468.020 

Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

_x_ Time Constraints: 
ORS 465.405 requires the Commission to 
adopt rules to implement the site 
discovery program by March 28, 1990 

DEVELOPMENTAL BACKGROUND: 

Attachment _Q_ 

Attachment 
Attachment 
Attachment 

Attachment 

Advisory Committee Report/Recommendation Attachment 
Hearing Officer's Report/Recommendations Attachment 
Response to Testimony/Comments Attachment 

_x_ Prior EQC Agenda Items: 
Delisting sites from the Inventory 
and modifying information in the Inventory, 
Agenda Item H, EQC Meeting 1/20/89 

Other Related Reports/~ules/Statutes: 
Attachment 

_x_ Supplemental Background Information: 
Environmental Cleanup Advisory Committee Attachment _E_ 

Diagram: Evaluation, Preliminary Assessment, 
Listing Process Attachment _E_ 

Timeline for Adoption of Ranking 
Procedure Attachment _g_ 

Alternative Provision: Interim Ranking 
Procedure Attachment _.!L_ 

Letter to Director of the Department (Director) 
from Rep. Ron Cease and Sen. Dick Springer 
with Director's response Attachment ~I-

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

1. The proposed site discovery rules do not impose any new 
requirements or liabilities on the regulated community. 
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Nevertheless, the publication of the list of confirmed 
releases and the inventory of sites requiring further 
investigation, removal, or remedial action may affect 
the value or trigger the investigation or cleanup of 
listed or neighboring property. To the extent that the 
listing process affects these actions, the proposed 
rules may have fiscal and economic impacts on owners and 
operators of property contaminated by hazardous 
substances, as well as neighboring property, and on 
persons liable for the investigation and cleanup of such 
property. These persons include public and private 
entities and small and large businesses. See Fiscal 
and Economic Impact statement, Attachment B. 

2. The Environmental Cleanup Advisory Committee 
(Committee), appointed by the Director, has assisted the 
Department in developing the proposed rules. The 
Committee, chaired by Senior Judge John Beatty, consists 
of 21 members representing citizens, local governments, 
environmental organizations, and industry. Attachment E 
identifies the members. The Committee has approved the 
proposed rules for hearing authorization. 

A letter from Representative Cease and Senator Springer 
to the Director of the Department of Environmental 
Quality which discusses concerns regarding the threshold 
for listing as a "confirmed release" recommended by the 
Committee is included in Attachment I, along with the 
Director's response. The proposed rules avoid the 
threshold problem identified. 

3. The proposed extension of the hazardous waste disposal 
fee to all wastes entering a hazardous waste disposal 
facility is not expected to impact the regulated 
community. The only permitted disposal facility in 
Oregon to which this fee applies has been collecting the 
fee on all wastes for some time. 

PROGRAM CONSIDERATIONS: 

1. The proposed rules implement a statewide site discovery 
program as mandated by ORS Chapter 465. The statute, as 
amended by the legislature in 1989, provides for a 
program to identify any release or threat of release of 
a hazardous substance from a facility that may require 
remedial action; a process for the evaluation and 
preliminary assessment of releases identified; and a 
process for publishing a statewide list of confirmed 
releases and an inventory of sites with a confirmed 
release which, based on a preliminary assessment, the 
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Department determines require investigation, removal, or 
remedial action. 

For the most part, the proposed rules provide the 
substantive criteria and procedural structure necessary 
to implement and administer this site discovery program. 
With respect to the definition of "confirmed release", 
however, the rules also specifically limit the types of 
releases of hazardous substances that will be included 
on the confirmed release list and the inventory. The 
Department has proposed a definition that reflects its 
understanding of legislative intent. 

ORS 465.405 requires the Commission by rule to define 
"confirmed release" for purposes of listing sites on the 
confirmed release list and the inventory. In defining 
"confirmed release", the Commission must exclude 
categories of releases which it finds pose no 
significant threat to present or.future public health, 
safety, welfare, or the environment. 

The proposed rules define "confirmed release" to include 
only those releases which may require removal or 
remedial action. Other releases are specifically 
excluded. OAR 340-122-427. Most of the exclusions are 
applied case-by-case, including a general exclusion for 
any release which "otherwise requires no additional 
investigation, removal, remedial action, or related 
long-term environmental controls or institutional 
controls." However, the rules also categorically 
exclude "permitted or authorized releases". The 
Department believes the Commission can find that 
permitted and authorized releases pose no significant 
threat in the sense contemplated in ORS 465.405 because 
they are currently or potentially subject to permit or 
other regulatory controls or abatement authorities and 
would not require removal or remedial action. (The 
rules make it clear, however, that releases that result 
from deposition, accumulation or migration of substances 
from otherwise-authorized releases are not excluded from 
listing since they may not be remediable through 
regulatory authorities or controls and may require 
removal or remedial.action.) See Introduction to 
Rules, OAR 340-122-401 for further discussion of these 
exclusions. 

In addition, the Department believes that limiting 
"confirmed releases" to sites potentially requiring 
removal or remedial action reflects the intent of the 
legislature in providing for a site discovery program. 
See, for example, the legislative findings (ORS 
465.205), the authorities provided (ORS 465.210), the 
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purpose of the statewide site identification program 
(ORS 465.220), and the description of the lists (ORS 
465.215, and 465.200(6)). 

An alternative would be to define "confirmed release" to 
include all releases other than those statutorily 
excluded on a case-by-case basis as posing no 
significant threat. The list of confirmed release would 
include not only sites potentially requiring removal or 
remedial action (as in the proposed rule), but also 
sites subject to abatement through permitting or 
regulatory controls. 

The major drawback of this alternative is that hundreds 
of sites subject to existing permits or regulatory 
controls would be listed as "confirmed releases". The 
Department would be required to complete a resource­
intensi ve evaluation of every permitted or authorized 
releases to determine whether it posed a significant 
threat. This specific finding is not, in many 
instances, made for each substance in every waste stream 
permitted or authorized (even though authorization may 
be based on other criteria designed to protect public 
health and the environment). Unless clearly excluded as 
posing no significant, these releases would be listed on 
the confirmed release list pending further assessment 
and adoption of any additional con.trols determined 
necessary. As a result, the listing process would 
indirectly drive a new "no significant threat" 
permitting standards. The Department does not believe 
this is the intent of the legislature; permit and 
regulatory standards and priorities are addressed in 
other legislation and programs within the Department. 

Moreover, most of the permitted and authorized releases 
listed under this alternative will already be identified 
for the public elsewhere pursuant to such statutes as 
Title III of the Superfund Amendments and 
Reauthorization Act or the Oregon Community Information 
on Hazardous Substances Act, or through the Department's 
permitting processes. The Department believes the 
significant resources required to develop and maintain a 
duplicative master list of releases would be more 
effectively used to address the problems identified. 

Even with the proposed exclusions, the Department will 
still be required to evaluate all reported releases of 
hazardous substances and document its conclusions. 
However, it will list only those potentially requiring 
removal or remedial action. With respect to "permitted 
or authorized releases", the Department will conclude 
its evaluation in most cases upon determining that the 
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release meets the definition in the rules, but will 
evaluate the potential for deposition, accumulation, or 
migration on a case-by-case basis as warranted. For the 
most part, however, the Department intends to address 
deposition from these types of releases more 
comprehensively through its site identification program 
consistent with air and water program priorities. 

2. The site discovery program described in the proposed 
rules will be implemented Department-wide. All programs 
within the Department which address releases of 
hazardous substances will be involved in evaluations and 
preliminary assessments, and in maintenance of the 
Department database of suspected releases, list of 
confirmed releases, and inventory of sites requiring 
further investigation, removal, or remedial action. 

The proposed rules establish the substantive criteria 
and the procedural structure necessary to administer 
this program. The Department intends in addition to 
develop internal procedures and guidelines to help 
ensure that the rules are consistently applied 
throughout the Department. Internal guidance will 
include documentation forms and guidelines for 
evaluations and preliminary assessments; data quality 
guidelines for listing and delisting determinations; 
guidelines for "de minimis" and "no further action" 
determinations; and procedures for maintaining the 
Department database of suspected releases, the confirmed 
release list, and the inventory and for listing and 
delisting facilities. 

The Department intends to involve the Environmental 
Cleanup Advisory Committee in developing this internal 
guidance. In addition, the Department will coordinate 
guidance development for these rules with related 
activities in its voluntary cleanup. initiative, 
described in the following paragraph. 

3. The Department expects these rules to significantly 
increase the demands on Department resources. Some 
programs will undertake additional evaluation and 
documentation of releases, and the development and 
maintenance of the confirmed release list and inventory 
will significantly add to the workload as well. 
However, the most substantial demand will come from 
additional requests for Department oversight of private 
party assessment, investigation, and cleanup activities 
as these rules are implemented. Private parties will 
request approval of their activities to avoid listing of 
their sites or to expedite removal from the lists. 
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The Department already receives more requests to oversee 
private party work than it can accommodate. To address 
these present and anticipated demands, the Department 
has initiated a process, the voluntary cleanup 
initiative, to better define the workload problem and 
identify alternatives for effectively addressing more 
sites. The effort focuses particularly on managing low 
priority, voluntary, private party lead sites. 
Alternatives may include providing more focused 
technical guidance; streamlining administrative and 
technical procedures; and identifying and pursuing 
needed resources, rule changes, and statutory changes. 
The Department plans to complete its initial evaluation 
and discuss recommendations with the Environmental 
Cleanup Advisory Committee by spring 1990. 

4. The proposed rules also amend the definition of 
"permitted release" in the environmental cleanup rules, 
OAR 340-122-020(6), and the conditional exemption from 
application of those rules to permitted releases, OAR 
340-122-030{2), to conform to the proposed site 
discovery rules. The proposed rules exclude permitted 
and authorized releases from application of the cleanup 
rules, but clarify that any release resulting from the 
deposition, accumulation, or migration from an 
otherwise-authorized release is subject to those rules. 
See Attachment A. 

These changes reflect the findings that permitted and 
authorized r~leases can be adequately controlled through 
the Department's permit or other regulatory control 
programs and will not be subject to removal or remedial 
action. The changes clarify, but do not affect the 
operation of the environmental cleanup rules. 

5. ORS 465.410 requires the Commission to adopt by March 
28, 1990 a procedure for ranking facilities on the 
inventory based on the short and long-term risks they 
pose to present and future public health, safety, 
welfare, or the environment. Based on the experiences 
of other states and the Environmental Protection Agency 
{EPA) in adopting ranking procedures, the Department 
believes that additional time is needed to develop an 
adequate procedure for Oregon. The Department is now 
working with a contractor to assist in modifying an 
existing state or federal ranking model, if possible, 
for EQC adoption by December 1990; Projected time­
lines for completion of a ranking procedure are included 
in Attachment G. 

The Commission could nearly meet the statutory deadline 
by adopting the existing federal hazard ranking system 
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(HRS I, used to rank sites for the federal National 
Priorities List) as an interim model. However, HRS I 
does not adequately address environmental factors, as 
required by ORS 465.410, or mobility or toxicity 
factors. (EPA's proposed revision of HRS I, HRS II, has 
not yet been adopted and is much too resource intensive 
for the state's program.) 

Rather than adopting an interim model to apply to the 
initial sites added to the new inventory, the Department 
prefers not to rank sites on the inventory until a final 
model is adopted. (An estimated 40 sites will be added 
before a final ranking procedure is expected.) In the 
interim, the., inventory will include information 
regarding listed facilities and releases, other than 
relative risk, for the public and for the Department to 
use in allocating resources. Work at listed sites will 
not be affected by the delay in ranking; the Department 
will continue to prioritize activities using its current 
processes. 

Adoption of an interim ranking procedure is discussed 
later in this report as an alternative considered by the 
Department and as an issue for the Commission to 
consider. An optional draft rule adopting HRS I is 
included as Attachment H. 

6. The Department considers the costs associated with the 
evaluation, assessment, and listing and delisting of 
sites on the confirmed release list and inventory to be 
"remedial action" costs potentially recoverable under 
ORS Chapter 465, as well as similar cost recovery 
provisions of other statutes. The Department intends to 
track costs incurred in these activities in accordance 
with cost recovery policies, and to continue to require 
reimbursement of its costs as a condition for overseeing 
private party activities, and may seek cost recovery at 
sites where actual site remediation costs are incurred. 

The Department will not, however, require payment of 
recoverable costs as a condition for removing a facility 
from the confirmed release list or the inventory. 
Facilities will be removed if they meet the criteria for 
removal set forth in the final rules. 

7. The proposed rules include requirements for periodic 
public notice of additions to the inventory and for 
public notice and participation prior to removal of 
sites from the inventory. Although these notices are 
not required by statute, the Department recognizes the 
public interest in the inventory and believes the 
proposed procedures will help inform the public of 
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significant actions. The notice provisions are 
consistent with the public process required by the 
environmental cleanup rules, OAR 340-122-020 et seq. 
Persons with property affected by a site listing may 
object to the delays in delisting caused by these notice 
requirements. 

8. The evaluation, assessment, and listing of sites on the 
confirmed release list and the inventory are consistent 
with parallel processes in the federal Superfund 
program. EPA and the Department, using federal dollars, 
conduct preliminary assessments and site investigations 
similar to those conducted under the state's program. 
:E;9llowing these initial evaluations, however, the EPA 
pursues only those few sites which are candidates for 
the National Priorities List (NPL). These are sites 
which appear, based on EPA ranking, to pose the most 
serious threats to public health and the environment. 
The Department may continue activities at some of the 
NPL sites, as needed, but will focus on the sites not 
addressed under the federal program. The Department 
will continue to coordinate activities with the EPA so 
that the programs complement each other. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Submit the draft rules for public comment as proposed 
(limiting "confirmed release" to releases potentially 
requiring removal or remedial action, and categorically 
excluding "permitted or authorized releases"), and 
postpone adoption of a ranking procedure. (Discussed in 
Program Consideration 1) 

This alternative establishes the criteria and procedures 
required by ORS Chapter 465 and necessary for the 
Department to proceed with the site discovery program. 
The limitation of sites listed as "confirmed releases" 
avoids costly review and listing of potentially hundreds 
of permitted and authorized releases, avoids conflicts 
with permit program standards and priorities, and does 
not affect the availability of public information on 
releases of hazardous substances under other federal and 
state reporting statutes. The categorical exclusion for 
permitted and authorized releases under this 
construction of "confirmed release" simply excludes 
categorically releases which would otherwise be excluded 
case-by-case and streamlines the evaluation process. 
The exclusion does not affect the Department's 
authorities or any person's liability for cleanup. 

The Commission can find und.er Chapter 465 that 
"permitted and authorized releases" pose no significant 
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threat as contemplated by the statute because they can 
be adequately controlled through permit and other 
regulatory control programs and will not require removal 
or remedial action. This construction appears also to 
achieve the intent of the legislature in developing a 
site discovery program to identify ahd address sites 
requiring investigation and cleanup. 

Postponing the adoption of a ranking procedure is likely 
to delay for a few months the relative ranking of the 
initial sites added to the inventory (estimated 40), but 
will not affect Department actions at inventory sites. 
Other site information required in the inventory will be 
provided to the public in the interim. Moreover, an 
interim model would not fully address the ranking 
factors required by statute. 

2. Submit for public comment revised rules which list as 
"confirmed releases" all releases except those 
statutorily excluded on a case-by-case basis as posing 
no significant threat. (Discussed in Program 
Consideration 1) 

This alternative also establishes the criteria and 
procedures required by ORS Chapter 465 and necessary for 
the Department to proceed with the site discovery 
program. This alternative incorporates a literal 
interpretation of ORS 465.405 directing the Commission 
to exclude categories of releases which it finds pose no 
significant threat, and would provide broad public 
information. Releases subject to permit or regulatory 
controls would be listed unless found on a case-by-case 
basis to pose no actual significant threat. 

However, including permitted and authorized releases as 
11 conf irmed releases" would impose a costly 
administrative burden on the agency to review and list 
potentially hundreds of additional sites which will be 
addressed under permit and regulatory controls and will 
not require removal or remedial action. The listing 
process would also indirectly drive a new permit review 
standard potentially in conflict with other laws and 
regulations. The additional listings would duplicate 
reporting under other statutes and would divert 
resources from addressing problems identified. These 
results do not appear to be the intent of the 
legislature in mandating a site discovery program and 
can be easily avoided. 

3. Submit for public comment the draft rule as described in 
Alternative l or 2, but include an interim ranking 
procedure (HRS I) as proposed in Attachment H. 
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Proposing an interim ranking procedure for public 
comment would enable the Commission to adopt a ranking 
procedure near the March 1990 statutory deadline and 
would enable the Department to rank sites when added to 
the inventory (an estimated 40, beginning as early as 
August 1990) without the estimated six month delay 
pending adoption of a final procedure. 

However, the only existing ranking procedure that can be 
readily adopted and the one proposed in Attachment H, 
HRS I, does not address environmental threats as 
required by ORS 465.410, and includes other deficiencies· 
that would also need to be addressed in a final ranking 
procedure. Department actions on inventory sites will 
not be affected by a delay in the ranking procedures; 
and the information regarding facilities included on the 
inventory, other than ranking, will be provided to the 
public in the interim. The Department will need to rank 
then rerank an estimated 40 sites if both an interim and 
subsequent final ranking system are adopted. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends Alternative 1. This alternative 
establishes the criteria and procedures required by ORS 
Chapter 465 and necessary for the Department to proceed with 
development of ~he site discovery program. 

Categorically excluding permitted and authorized releases 
from the listing process is authorized by statute and 
achieves the intent of the legislature more appropriately 
than Alternative 2 (proposed rules without such exclusions). 
It also avoids costly and potentially conflicting review and 
listing of these releases. The exclusions do not affect the 
availability of information regarding excluded releases under 
other federal and state statutes or the Department's 
authorities or any person's liability for cleanup. 

Postponing the adoption of a ranking procedure is likely to 
delay for a few months the relative ranking of the initial 
sites added to the inventory, but will not affect Department 
actions at inventory sites. Other site information required 
in the inventory will be provided to the public in the 
interim. The adoption of an interim model (Alternative 3) 
would not fully address the ranking factors required by 
statute. Having an interim ranking for the initially listed 
sites would not provide a significant benefit to outweigh the 
costs of adopting an interim system and reranking sites after 
a final procedure is adopted. 
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CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

The proposed new rules and amendments to existing rules are 
required by statute, and are consistent with the Agency's 
strategic plan and policies to implement Chapter 465. 

ISSUES FOR COMMISSION TO RESOLVE: 

1. Do the proposed rules establish an appropriate threshold 
for listing "confirmed releases" -- i.e., a documented 
release that is not categorically excluded as a 
permitted or authorized release or excluded case-by-case 
based on a finding that it poses no significant threat 
or otherwise requires no additional removal or remedial 
action? · 

The Department believes that the threshold is 
appropriate and recommends that public .comment be sought 
on this threshold. 

2. Should permitted and authorized releases (and 
applications of federally-registered pesticides) be 
categorically excluded from listing as "confirmed 
releases?" 

The Department believes the exclusions are necessary to 
support the intent of ORS Chapter 465 and to provide a 
workable listing process. 

3. Should an interim ranking procedure be proposed for 
public comment? 

The Department does not believe that an interim ranking 
procedure is warranted and recommends against proposing 
a procedure for public comment. 

INTENDED FOLLOWUP ACTIONS: 

1. Publish Notice of Intent to Conduct a Public Hearing and 
Opportunity to Comment in the March 15, 1990 Secretary 
of State's Bulletin. Mail notice to interested persons. 

2. Conduct a public hearing in Portland on April 11; accept 
public comment through April 16, 1990. 

3. Meet with Environmental Cleanup Advisory Committee to 
discuss public comments. 

4. Prepare a hearing officer's report for final rule 
adoption by the Commission at its June 29, 1990 meeting. 
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5. Develop internal guidance and procedures to consistently 
implement the rules throughout the Department. 

LP:m 
SA\SM2782 
February 21, 1990 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: Loretta Pickerell 

Phone: 502-229-6790 

pate Prepared: February 21, 1990 
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Preamble 

These rules implement certain provisions of ORS Chapter 465. The statute, 
as amended by the legislature in 1989, provides for a program to identify 
any release or threat of release of a hazardous substance from a facility 
that may require remedial action (ORS 465.220); a process for the evaluation 
and preliminary assessment of releases identified (ORS 465.245); and a 
process for publishing a statewide list of confirmed releases (ORS 465.215) 
and an inventory of sites requiring investigation, removal, or remedial 
action (ORS 465.225). 

In general, these rules are designed to provide the substantive criteria and 
procedural structure necessary for actual implementation and administration 
of the site discovery program mandated by statute. With respect to the 
definition of "confirmed release" in OAR 340-122-427, the rules also 
specifically limit the types of releases which will be included on the list 
of confirmed releases in a manner consistent with the Commission's 
understanding of the legislative intent. 

(1) Evaluations and prelimnary assessments: 

ORS 465.245 requires the Department to evaluate all reported releases of 
hazardous substances and document its conclusions. The rules establish the 
purpose and process for this evaluation (OAR 340-122-425). 

The rules also establish a process for the conduct of a preliminary 
assessment, which, by statute, must be conducted on releases that the 
Department determines pose a significant threat to present or future public 
health, safety, welfare or the environment, and which may be conducted on 
other releases (ORS 465.245). The rules set out the purpose and content of 
a preliminary assessment and clarify when in the site discovery process a 
preliminary assessment may be conducted (OAR 340-122-426). 

(2) Confirmed Release List and Inventory. 

ORS 465.215 and 465.225 require the Department to develop and maintain two 
separate lists of facilities where hazardous substances have been released: 

(a) a list of all facilities with a "confirmed release" as defined in the 
rules; and 

(b) an inventory of facilities with a "confirmed release" which, based on a 
preliminary assessment, the Department determines require additional 
investigation, removal, remedial action, or related long-term envirorunental 
or institutional controls. 

ORS 465.405 directs that the Commission adopt by rule a definition of a 
11 confirmed release." This definition circumscribes the types of releases 
that will be listed as "confirmed releases" in accordance with the 
Commission's interpretation of legislative intent. 

Several provisions of the statute delimit "confirmed release". ORS 465.405 
requires that specified categories of releases be excluded from the list 
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and inventory to the extent the Commission determines the release poses no 
significant threat to present or future public health, safety, welfare or 
the environment. In addition, ORS 465.230 requires the Director to remove, 
or exclude at the outset, releases which have been adequately cleaned up, 
and releases which do not require further action to assure protection of 
present and future public health, safety, welfare, and the environment. 
Finally, only sites which the Director determines require additional 
investigation, removal, remedial action, or related long-term environmental 
or institutional controls to assure protection are listed on the inventory, 
or remain on the list of confirmed releases, after the preliminary 
assessment. ORS 465.225. 

OAR 340-122-427 sets out the categories of releases the Commission has found 
statutorily excludable under these provisions. The exclusions are 
specifically designed to limit listing as a "confirmed release" to those 
releases which may require removal or remedial action. 

Most of the exclusions in OAR 340-122-427 are applied case-by-case, 
including the general exclusion in subsection (2)(f) for any release which 
"otherwise requires no additional investigation, removal, remedial action, 
or related long-term environmental controls or institutional controls". By 
this rule, the Commission also categorically excludes from these lists those 
releases which are defined as "permitted or authorized releases", OAR 340-
122-427(2)(c). (See related exclusion for pesticide applications, 
OAR 340-122-427(2)(d).) 

With respect to "permitted releases", the rule is intended to exclude from 
the list all releases in a waste stream permitted by the Department of 
Environmental Quality, Environmental Protection Agency, or Lane Regional Air 
Pollution Control Authority (e.g., a permitted discharge of wastewater from 
a plant outfall or a permitted air emission regardless of whether the 
hazardous substances released are specifically identified or limited in the 
permit or in strict compliance with permit limitations). The Commission has 
determined that such authorized releases pose no significant threat in the 
sense contemplated in ORS 465.405 because they are subject to regulatory 
controls or abatement authorities, and would'not require removal or remedial 
action to assure protection of public health, safety, welfare, and the 
environment. The rules make it clear, however, that releases that are the 
result of deposition, accumulation or migration of substances from an 
otherwise-authorized release are not excluded from listing on the confirmed 
release list or inventory. Such releases may, in fact, pose significant 
threats and may not be remediable through regulatory authorities or controls 
without removal or remedi'al action. 

Similarly excluded as 11 authorized releases" are other types of releases of 
hazardous substances, which, while not specifically permitted, are legally 
authorized and currently or potentially subject to regulatory limits or 
controls (e.g., the emission of a hazardous volatile air contaminant from a 
dry cleaning facility.) These types of releases are also categorically 
excluded from listing under these rules because they are not releases which 
will require removal or remedial action. They are currently or potentially 
subject to specific regulatory controls. 
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These "permitted or authorized releases" might also be excluded under the 
rules as "de minimis 11 , "rapidly dissipating", or "otherwise requiring no 
further investigation, removal, or remedial action", but these 
determinations could require resource intensive case-by-case evaluations. 
The categorical exclusion allows the Department to conclude its evaluation 
upon finding that a release is meets the definition of a permitted or 
authorized release. 

By categorically excluding the permitted and authorized releases as 
discussed above, the rules eliminate the potential that hundreds of sites 
subject to existing permits or regulatory programs would be listed as 
confirmed releases. The Commission believes it is the intent of the 
legislation to develop lists of sites that may require removal or remedial 
action (see, for example, ORS 465.205, 465.210, 465.210, 465.215, and 
465.220) and not to duplicate information regarding other releases 
available under such statutes as Title III of the Superfund Amendments and 
Reauthorization Act or the Oregon Community Information on Hazardous 
Substances Act, or through the Department's permit process. 

(3) Listing and Delisting 

These rules establish a procedure for listing facilities on the confirmed 
release list and the inventory, including provision for notice and 
opportunity to comment on the proposed listing to owners and operators, and 
information to be included on the lists. OAR 340-122-430 and 340-122-440. 

The rules require the Department to add facilities to the list of confirmed 
releases if the Department documents a release and determines that none of 
the exclusions from a "confirmed release" apply. OAR 340-122-427 and 340-
122-430. The exclusions will be applied based on the information available 
at the time the final decision to list a facility is made (most often at the 
conclusion of the initial evaluation or after the preliminary assessment). 
This means that when a release is documented, the Department will proceed to 
list the site on the confirmed release list if, based on the information 
then available, the Department cannot determine the release is excluded. If 
the release is documented during 'the initial evaluation, the Department will 
not conduct a preliminary assessment before listing the facility on the 
confirmed release list. Otherwise, the distinction between the confirmed 
release list and the inventory would, for the most part, be eliminated. 

Facilities are listed on the inventory if, based on a preliminary 
assessment, the Director determines that a release has been confirmed and 
that the facility requires further investigation, removal, remedial action, 
or related long~terrn environm6ntal or institutional controls to assure 
protection of public health, safety, welfare, and the environment. OAR 340-
122-440. 

These rules also set forth a procedure for "delisting" sites from the 
confirmed release list and the inventory. OAR 340-122-460 through 
340-122-470. In particular, the rules provide for delisting petitions by 
affected persons, public notification of a delisting proceeding, opportunity 
for public comment, development of an administrative decision record and public 
availability of information relating to the delisting process. 
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Purpose 
340-122-410 These rules establish the criteria and procedures for 

implementation of a hazardous substances site disCovery program pursuant to 
ORS 465.215 through 465.245 and 465 .. 405. including a process for evaluation 
and preliminary assessment of releases of hazardous substances. and a 
process for developing and maintaining a statewide list of confirmed 
releases and an inventory of sites requiring investigation. removal. 
remedial action, or related long-term environmental or institutional 
controls. 

Scope and Applicability 
340-122-415 (1) These rules aoolv to releases of hazardous substances 

regardless of the applicability of other statutes and administrative rules. 

(2) Nothing in these rules. including listing on the Confirmed Release 
List or the Inventory. shall be construed to be a prerequisite to or 
otherwise affect the liability of any person or the authority of the 
Director to undertake. order. or authorize a removal. remedial. or other 
action under ORS Chapter 465 or other applicable law. 

Definitions 
340-122-420 These definitions apply to OAR 340-122-410 through 

340-122-470. Terms not defined in this section have the meanings set forth 
in ORS 465.200 and OAR 340-122-020. 

(1) "Background level" means the concentration of hazardous 
substance. if any. existing in the environment at a facility before the 
occurrence of any past or present release or releases. 

(2) •confirmed release• means a release. as defined in 
ORS 465.200(14). of a hazardous substance into the environment that has been 
confirmed by the Department in accordance with OAR 340-122-427. 

(3) "Confirmed Release List• means a list of facilities for which the 
Director has confirmed a release of a hazardous substance. 

(4) "De minimis release" means a release of a hazardous substance 
which because of the quantity or characteristics of the hazardous substance 
released and the potential for migration and exposure of human. biological. 
or environmental receptors can reasonably be considered to pose no 
significant threat to public health. safety. welfare. or the environment. 

(5) "Director• means the Director of the Department of Environmental 
Quality or the Director's authorized representative. 

(6) "Environment" includes the waters of the state. any drinking water 
supply. any land surface or subsurface strata. sediments. saturated soils. 
subsurface gas. or ambient air or atmosphere. 

(7) "Facility" means any building. structure. installation. equipment. 
oioe or pipeline including any pipe into a sewer or publicly owned treatment 
works. well. pit. pond. lagoon. impoundment. ditch. landfill. storage 
container. above ground tank. underground storage tank. motor vehicle. 
rolling stock. aircraft. or any site or area where a hazardous substance has 
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been deposited. stored. disposed or. or placed. or otherwise come to be 
located and where a release has occurred or where there is a threat of a 
release, but does not 1nclude any consumer product in consumer use or any 
vessel. 

(8) "Inventory• means a list of facilities for which the Director has 
confirmed a release of a hazardous substance and. based on a preliminary 
assessment. has determined that additional investigation. removal. remedial 
action. or long-term environmental or institutional controls related to 
removal or remedial action are required to assure protection of the present 
and future public health. safety. welfare. and the environment. 

(9) "Permitted or authorized release• means a release that is from an 
active facility and that is subject to and in substantial compliance with a 
current and legally enforceable permit issued by the Department. the United 
States Environmental Protection Agency. or the Lane Regional Air Pollution 
Authority: is in conformance with Department rules or a control regulation 
in a State Implementation Plan: or is otherwise in conformance with the 
provisions of a State Implementation Plan. 

(10) "Preliminary assessment" means an investigation conducted in 
accordance with OAR 340-122-426 for the purpose of determining whether 
additional investigation. removal. remedial action. or long term 
environmental or institutional controls are needed to assure protection of 
public health. safety. welfare. and the environment. 

Clll "Release" means any spilling. leaking. pumping. pouring. emittin~. 
emptying. discharging. injecting. escaping. leaching. dumping or disposing 
into the environment including the abandonment or discarding of barrels. 
containers and other closed receptacles containing a hazardous substance. or 
threat thereof. but excludes: 

(a) Any release which results in exposure to a person solely within a 
workplace. with respect to a claim that the person may assert against the 
person's employer under ORS chapter 656: 

(b) Emissions from the engine exhaust of a motor vehicle. rolling 
stock. aircraft. vessel or pipeline pumping station engine: 

(c) Any release of source. by-product or special nuclear material from 
a nuclear incident. as those terms are defined in the atomic Energy Act of 
1954. as amended. if such release is subject to requirements with resoect to 
final protection established by the Nuclear Regulatory Commission under 
section 170 of the Atomic Energy Act of 1954. as amended. or. for the 
purposes of ORS 466.570 or any other removal or remedial action. any release 
of source by-product or special nuclear material from any processing site 
designated under section 102(a)(l) or 302(a) of the Uranium Mill Tailings 
Radiation Control Act of 1978: and 

(d) The normal application of fertilizer. 

(12) "Remedial action• and •removal• have the meanings set forth in 
ORS 465.200(15) and (17), respectively. and. for purposes of these rules, 
mav include investigations. cleanups. and related actions under any federal 
or state statute or regulation. 
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(13) "Site• has the same meaning as set forth for •facility• in 
OAR 340-122-420(7). 

Site Evaluation 
340-122-425 (1) Yhen the Department receives information about a 

release or potential release of a hazardous substance. the Department shall 
evaluate the information and document its conclusions. The purpose of the 
evaluation is to decide whether a release has or may have occurred and 
whether the release may pose a sirnificant threat to public health. safety. 
welfare. or the environment. 

(2) The Department may request or gather additional information to 
complete the site evaluation. 

(3) After an evaluation is completed. the Department will determine 
whether a·preliminary assessment. removal, remedial action. other action. 
or no further action is needed at the facility. 

Preliminary Assessments 
340-122-426(1) The Department shall conduct a preliminary assessment 

or anurove a preliminary assessment conducted by another person in 
accordance with section (4) of this rule if the Department determines that a 
release of a hazardous substance poses a significant threat to public 
health. safety. welfare. or the environment. The Department may conduct or 
approve a preliminary assessment without such determination. The Department 
may determine that existing information constitutes the equivalent of all or 
part of a preliminary assessment. 

(2) Prior to conducting a preliminary assessment. the Director shall 
notify the owner and operator of the facility. if known. of the Department's 
intent to conduct the assessment, and allow the owner or operator to submit 
relevant information to the Department or to request to conduct the 
preliminary assessment. The Department_ may accept or deny such request. 

(3) The purpose of a preliminary assessment is to develop sufficient 
information to determine whether additional investigation. removal. remedial 
action. or long-term environmental or institutional controls related to 
removal or remedial action are needed at a facility to assure protection of 
present and future public health. safety. welfare. and the environment. 

(4) A preliminary assessment shall include sufficient on-site 
observations. maps, facility data. sampling. and other information to 
accomplish the purposes of a preliminary assessment as described in section 
(3) of this rule including. as appropriate: 

(a) Description of historical operations at the facility. including 
past and present generation. management. and use of hazardous substances: 
compliance with relevant environmental requirements: and investigations or 
cleanups of releases of hazardous substances: 

(b) Identity and characteristics of hazardous substances that are bein~ 
or might have been released and. if available. an estimate of the quantities 
released. the concentrations in the environment. and extent of migration: 

(c) Documentation of releases of hazardous substances to the 
environment: 
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(d) Identification of present and past owners and operators of the 
facility: 

(e) A description of the facility. including site name. and a site map 
identifying property boundaries. the location of known or suspected 
releases of hazardous substances. and significant topographic features: 

(f) A description of potential pathways for migration of known or 
suspected releases of hazardous substances. including surface water. 
groundwater. air, soils. and direct contact: 

(g) A description of receptors. including human. biological. and 
environmental receptors potentially affected by releases of hazardous 
substances: 

(h) A description of any other physical factors that might be relevant 
to assessing short and long-term exposure to releases of hazardous 
substances: and 

(i) An evaluation of present and future threats to public health. 
safety. welfare. and the environment. 

(5) After completion of a preliminary assessment. the Director shall 
make one or more.of the following determinations regarding a facility: 

(a) Additional investigation. removal. remedial action. or long-term 
environmental or institutional controls related to removal or remedial 
action are needed to assure protection of present and future public health. 
safety. welfare. and the environment: 

(b) Current regulatory action under another state or federal agency 
program is adequate to protect public health. safety. welfare. and the 
environment: 

(c) Other actions are necessary to assure protection of present and 
future public health. safety. welfare. and the environment; or 

(d) No further action is needed to assure protection of present and 
future public health. safety. welfare. and the environment. 

(6) When the preliminary assessment is completed. the Director shall 
provide a copy to the owner and operator. if known. and shall notify them of 
any determination made pursuant to section (5) of this rule. 

Confirmation of a Release 
340-122-427 (1) The Director shall determine that a release of a 

hazardous substance has been confirmed for the purposes of listing a 
facility on the Confirmed Release .List or the Inventory if the Director 
determines that the release meets the criteria in subsections (a) and (b) 
of this section: 

(a) The release has been documented by: 
(A) An observation made and documented by a qualified government 

inspector or agent: 
(B) A written statement or report from an owner. operator. or 

representative authorized by an owner or operator stati~g that the release 
has occurred: or 

(C) Laboratory data indicating the hazardous substance has been 
detected at levels at or greater than background levels: and 

(b) The release is not excluded under section (2) of this rule. 

(2) A release shall not be defined as a "confirmed release" pursuant 
to section (1) of this rule if. based on the information available at the 
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time a final listing decision is made. the Director determines that the 
release meets any of the following criteria: 

(a) The release is a de minimis release: 
(b) The release by its nature rapidly dissipates to undetectable or 

insignificant levels and poses no significant threat: 
(c) The release is a permitted or authorized release. but not 

including deposition, accumulation. or migration of substances resulting 
from an otherwise-permitted or authorized release: 

(d) The release is a pesticide product registered under the Federal 
Insecticide. Fungicide. and Rodertticide Act (7 U.S.C. 136) and applied for 
its intended purpose in accordance with label directions. but not including 
deposition. accumulation. or migration of substances resulting from an 
otherwise-authorized release: 

(e) The release has been cleaned un to a level that is consistent with 
rules adopted by the Commission under ORS 466.553 (1987) or ORS Chanter 466 
or that poses no significant threat to present or future public health. 
safety, welfare. or the environment: or ·:Joi: 

(f) The release otherwise requires no additional investigation. 
removal. remedial action. or long-term environmental or institutional 
controls related to removal or remedial action to assure protection of 
present and future public health. safety. welfare. and the environment. 

(3) A release shall not be excluded pursuant to section (2) of this 
rule if continuing environmental or institutional controls related to 
removal or remedial action are required to assure nrotection of present and 
future public health. safety. welfare. and the environment. 

Development of Confirmed Release List 
340-122-430(1) For the purpose of providing public information. the 

Director shall develop and maintain a Confirmed Release List of all 
facilities for which the Director has confirmed a release of a hazardous 
substance in accordance with OAR 340-122-427. 

(2) 
known: 

(a) 

(b) 

The list shall include. at a minimum. the following items. if 

A general description of the facility: 
Address or location: 

(c) Time period during which a release occurred: 
(d) Name of the current owner and operator and names of any past 

owners and operators during the time period of a release of a hazardous 
substance: 

(e) Type and quantity of a hazardous substance released at the 
facility: 

(f) Manner of release of the hazardous substance: 
(g) Concentration. distribution. and characteristics of a hazardous 

substance. if any. in groundwater. surface water. air. and soils at the 
facility: and 

(h) Status of removal or remedial actions at the facility. 

(3) (a) At least sixty (60) days before adding a facility to the 
Confirmed Release List. the Director shall notify the owner and operator. if 
known. of all or any part of the proposed facility by certified mail or 
personal service, and shall provide an opportunity to comment on the 
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proposed listing within forty-five (45) days after receiving the notice. 
For good cause shown. the Department may grant an extension of up to forty­
five C45) days for cnmrnent 

(b) The Director shall consider relevant and appropriate information 
submitted to the Department in determining whether to add a facility to the 
Confirmed Release List 

Development of Inventory 
340-122-440(1) For the purpose of providing public information. the 

Director shall develop and maintain an Inventory of facilities for which the 
Director: 

(a) Has confirmed a release of a hazardous substance in accordance 
with OAR 340-122-427: and 

(b) Based on a preliminary assessment approved or conducted by the 
Department. has determined that additional investigation. removal. remedial 
action. or long-term environmental or institutional controls related to 
removal or remedial action are required to aS~ure protection of present and 
future public health. safety. welfare. and the enyironment. 

(2) The Inventory shall include. at a minimum. the items required for 
the Confirmed Release List. described in OAR 340-122-430(2). and the 
following items. if known· 

(a) Hazard ranking and narrative information regarding threats to the 
environment and public health: and 

(b) Information that indicates whether the remedial action at the 
facility will be funded primarily by: 

(A) The Department through the use of moneys in the Hazardous 
Substance Remedial Action Fund; 

CB) An owner or operator or other person under an agreement. 
order. or consent decree under ORS Chapter 465: or 

(C) An owner or operator or other person under other state or 
federal authority. 

(3)(a) At least sixty (60) days before a facility is added to the 
Inventory the Director shall notify the owner and operator. if known. of all 
or any part of the proposed facility of the proposed listing by certified 
mail or personal service. The notice shall include a copy of the 
preliminary assessment. and shall inform the owner and operator of their 
opportunity to comment on the information contained in the preliminary 
assessment within forty-five <45) days after receiving the notice. For good 
cause shown. the Department may grant an extension of up to forty-five (45) 
days for comment. 

(b) The Director shall consider relevant and appropriate information 
submitted to the Department in determining whether to add a facility to the 
Inventory. 

(4) At least quarterly. the Department shall publish notice of updates 
to the Inventory. The notice shall include a brief description of the 
facilities added or removed. and shall be published in the Secretary of 
State's Bulletin and submitted to local newspapers of general circulation in 
locations affected by the listings and to interested persons or community 
organizations. 
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Initiation of Process for Delisting Facilities from the Confirmed Release 
List and Inventory 

340-122-460(1) An owner or operator of a facility listed on the 
Confirmed Release List or Inventory. or any other person adversely affected 
by the listing. may request the Director to remove a facility from the 
Confirmed Release List or Inventory. The Department may propose to remove a 
facility on its own initiative. 

C2)(a) The owner, operator, or other person requesting that a 
facility be removed from the Confirmed Release List or the Inventory shall 
submit a written petition to the Director setting forth the basis for such 
request. The petition shall include sufficient information and 
documentation to support a determination that: 

(A) The petitioner is an owner. operator. or person adversely 
affected by the listing: and 

(B) The facility meets the respective criteria for delisting from 
the Confirmed Release List or from the Inventory set forth in OAR 340-122-
470(1). 

(b) A petition to remove from the Confirmed Release List or from the 
Inventory a facility for which a delisting petition has previously been 
denied shall demonstrate new information or changed circumstances to 
support the request. 

Inventory Delisting - Public Notice and Participation 
340-122-465 (1) Prior to the approval or denial of a petition to 

remove a facility from the Inventory submitted pursuant to OAR 340-122-460. 
the Department shall: 

(a) Publish a notice and brief description of the proposed action in 
the Secretary of State's Bulletin. notify a local paper of general 
circulation. and make copies of the proposed action available to the pUblic: 

(b) Make a reasonable effort to identify and notify interested persons 
or community organizations: · 

(c) Provide at least thirty (30) days for submission of written 
comments regarding the proposed action: 

(d) Upon written request received within fifteen (15) days after agencv 
notice. postpone the date of its intended action no less than ten (10) nor 
more than ninety (90) days in order to allow the requesting person·an 
opportunity to submit information or comments on the proposed action: and 

(e) Upon written request by ten (10) or more persons or by a group 
having ten (10) or more members. conduct a public meeting at or near the 
facility for the purpose of receiving oral comment regarding the proposed 
action, except for a petition submitted by an owner pursuant to a cleanup 
action completed in accordance with OAR 340-122-245. 

(2) Where possible. the Department shall combine uublic notification 
procedures for delisting from the Inventory with the public notification 
procedures for the proposed certification of completion of a removal or 
remedial action conducted pursuant to ORS Chapter 465. 

(3) Agency records concerning the removal of a facility from the 
Inventory shall be made available to the public in accordance with ORS 
192.410 to 192.505. subject to exemptions to public disclosure. if any . 

. under ORS 192.501 and 192.502. The Department shall maintain and make 
available for public inspection and copying a record of pending and 
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completed delisting actions. The records shall be.located at the 
headquarters and regional offices of the Department. 

Delisting - Determination by Director 
340-122-470 (1) The Director shall consider requests or proposals to 

remove facilities from the Confirmed Release List or the Inventory 
submitted in accordance with OAR 340-122-460. The Director shall delist a 
facility from the Confirmed Release List if the Director determines that a 
facility does not meet the criteria for inclusion on the Confirmed Release 
List set forth in OAR 340-122-430(1). The Director shall remove a facilitv 
from the Inventory if the Director determines the facility does not meet the 
criteria for inclusion on the Inventory set forth in OAR 340-122-440(1). 

(2) In determining whether to remove a facility from the Confirmed 
Release List or from the Inventory. the Director shall consider: 

(a) Any relevant Confirmed Release List or Iµyentory delisting 
petitions submitted pursuant to OAR 340-122-460: 

(b) Any public comments submitted on the proposed action pursuant to 
OAR 340-122-465: and 

(c) Any other relevant information available. 

(3) The Director shall not remove a facility from the Confirmed Release 
List or from the Inventory if continuing environmental controls or 
institutional controls related to removal or remedial action (e.g .. 
alternative drinking water supply. caps. security measures) are needed to 
assure protection of present and future public health. safety. welfare. and 
the environment. 

(4) (a) The Director shall document the basis for approving or denying 
a request or proposal to remove a facility from the Confirmed Release List 
or the Inventory. 

(b) If the Director relies on information described in section 
(2)(a) of this rule to make such determination. the Director shall 
reference such information in the record. 

(5) The removal of a facility from the Confirmed Release List or from 
the Inventory shall be effective immediately upon the Director's 
determination. 
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[340-122-060 

AMENDMENTS TO 
ENVIRONMENTAL CLEANUP RULES 

OAR 340-122-001 to 340-122-110 

PRELIMINARY ASSESSMENT 

(1) Preliminary Assessment Requirement 
(2) Preliminary Assessment Contents 
(3) Director's Determinations 
(4) Statutory Authority Notification] 

340-122-020[(6) ["Permitted release" means a release that is authorized 
by and in material compliance with a current and legally 
enforceable: 

(a) Permit, of a specifically identified hazardous substance that 
is subject to a specified concentration level, standard, 
control, procedure, or other condition; or 

(b) Sludge management plan approved pursuant to OAR 340-50-005 
through 340-50-080.] 

"Permitted or authorized release" means a release that is from an 
active facility and that is subject to and in substantial 
compliance with a current and legally enforceable permit issued by 
the Department. the United States Environmental Protection Agency. 
or the Lane Regional Air Pollution Authority: is in conformance 
with Department rules or a control regulation in a State 
Implementation Plan: or is otherwise in conformance with the 
provisions of a State Implementation Plan. 

340-122-030 SCOPE AND APPLICABILITY 

(1) Exempted Releases 

These rules shall not apply to releases exempted pursuant to 
ORS 466.540(14)(a), (b), (c), and (d). 

(2) Conditional Exemption of Permitted Releases 

These rules shall not apply to [a] permitted or authorized 
releases of hazardous substances, unless the Director determines 
that application of these rules might be necessary in order to 
protect public health, safety, or welfare or the environment. 
These rules shall apply to the deposition. accumulation. or 
migration resulting from otherwise authorized releases. 
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[340-122-060 PRELIMINARY ASSESSMENT 

(1) (a) When the Department receives information about a release or 
threat of a release, the Department shall perform or require 
to be performed a Preliminary Assessment, including a site 
inspection, to confirm whether a release or a threat of 
release exists and whether a further investigation or removal 
or remedial action is needed. The Department shall ensure 
that the Preliminary Assessment is conducted as expeditiously 
as possible within the budgetar.y constraints of the 
Department. 

(b) If the information received by the Department is not 
sufficiently reliable or definite to indicate whether a 
release or threat of release warrants a Preliminary 
Assessment, the Department shall request additional 
information from the person submitting the information or 
from the potential facility. If the Department. determines 
that the information received does not warrant a Preliminary 
Assessment, the Department shall prepare a written 
explanation of such determination as a memorandum to the file 
and shall provide such memorandum to persons who request it. 

(c) The Department may determine that existing information 
constitutes the equivalent of all or part of a Preliminary 
Assessment or site inspection provided the existing 
information was based upon a review of existing data, a good 
faith effort to discover additional data, and a site 
inspection. In such cases, the Department may elect not to 
perform or require to be performed an additional Preliminary 
Assessment or site inspection or any part of a Preliminary 
Assessment or site inspection. 

(2) At the discretion of the Department, a Preliminary Assessment may 
include but is not limited to: 

(a) General facility information such as site name(s) and 
location, including a site map showing property boundaries; 

(b) Information regarding hazardous substances present, including 
the name, types, and quantities of substances and storage, 
disposal, or handling methods; 

(c) Preliminary identification of drainage pathways and potential 
pathways of exposure of human, biological, and environmental 
receptors from the release or threat of release; 

(d) Review of the facility's history, including past and present 
uses; practices; hazardous substances used or generated; and 
environmental permits, approvals, violations, enforcement, or 
remedial actions; 

A 14 



(e) Preliminary identification of past and present owners and 
operators and persons potentially liable pursuant to ORS 
466.567; 

(f) Evaluation of any immediate and potential threat to public 
health, safety, and welfare and the environment; and 

(g) Preliminary sampling to determine whether a release has 
occurred, including a map of the facility showing sampling 
locations. 

(3) Based upon the preliminary assessment or other information, the 
Director shall, as appropriate, make one or more of the following 
determinations: 

(a) A release or threat of release has· been confirmed; 

(b) No further action is needed; 

(c) Past or current regulatory action under a Department or 
another state or federal agency program is adequate to 
protect h\.Uilan health, safety, or welfare or the environment; 
or 

(d) Additional investigation is needed. 

(4) When the Preliminary Assessment is completed, the Director shall 
determine the statutory authority under which any investigation, 
cleanup, or related activities shall be conducted. The Director 
may revise this determination as appropriate. The potentially 
responsible person shall, as appropriate, be notified of such 
determination or subsequent revision.] 

(This rule replaced by new site discovery rule, OAR 340-122-426). 
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Hazardous ~aste Management Fee 

340-105-120(1) Beginning July 1, 1987, every person who operates a 
facility for the purpose of disposing of hazardous waste or polychlorinated 
biphenyl (PCB) that is subject to interim status or a permit used under 
ORS Chapter 466 shall pay a monthly Hazardous Substances Remedial Action Fee 
by the 45th day after the last day of each month in the amount authorized by 
statute. Chapter 735 Oregon Laws of 1987 authorizes a fee of $20 per ton 
[of hazardous] for all waste [or PCB] brought into the facility for 
treatment by incinerator or for disposal by landfill at the facility. For 
purposes of calculating the Hazardous Substances Remedial Action Fee 
required by this section, the facility operator does not need to include 
hazardous waste resulting from on-site treatment processes used to render a 
waste less hazardous or reduced in volume prior to land disposal. 

(2) The term "hazardous waste" means any hazardous waste as defined by 
rules adopted by the Environmental Quality Commission and includes any 
hazardous waste as defined in OAR 340 - Division 100 or 101 or 40 CFR Part 
261 handled under the authority of interim status or a management facility 
permit. 

(3) The term PCB shall have the meaning given to it in OAR 340 -
Division llO. 

(4) The term "ton" means 2000 pounds and means the weight of [hazardous 
waste or PCBs] waste in tons as determined at the time of receipt at a 
hazardous waste or PCB management facility. The term "ton" shall include 
the weight of any containers treated or disposed of along with the 
[hazardous] wastes being held by the container. 

(5) In the case of a fraction of a ton, the fee imposed by section 
(1) of this section shall be· the same fraction multiplied by the amount of 
such fee imposed on a whole ton. 

(6) Every person subject to the fee requirement of section (1) of this 
rule shall record actual weight [of any hazardous] for all waste [and PCB] 
received for treatment by incinerator or disposal by landfilling in tons at 
the time of receipt. Beginning January 1, 1986, the scale Bhall be licensed 
in accordance with ORS Chapter 618 by the Weights and Measures Division of 
the Department of Agriculture. 

(7) Accompanying each monthly payment shall be a detailed record 
identifying the basis for calculating the fee that is keyed to the monthly 
waste receipt information report required by OAR 340-104-075(2)(c) and 
(2)(d). 

(8) All fees shall be made payable to the Department of Environmental 
Quality. All fees received by the Department of Environmental Quality 
shall be paid into the State Treasury and credited to the Hazardous 
Substances Remedial Action Fund. 

February 21, 1990 
SA\SM2760 
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AITACHMENT B 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(7), this statement provides information on the 
Environmental Quality Commission's intended action to adopt a rule. 

(1) Legal Authority 

ORS 465 .'405, as amended by House Bill 3235 (Section 12, Chapter 485, 
Oregon Laws 1989) requires the Environmental Quality Commission to adopt 
rules to implement a site discovery program, including a process for 
evaluation and preliminary assessment of releases of hazardous substances, 
and a process for developing and maintaining a list of facilities with 
confirmed releases and an inventory of facilities requiring investigation, 
removal, or remedial·action. 

Amendments to ORS 466.587 necessitate conforming revision in the rules 
establishing the fees for wastes entering hazardous waste disposal 
facilities. 

ORS 465.400(1) authorizes the Environmental Quality Commission to adopt 
rules, in accordance with the applicable provisions of ORS 183.310 to 
183.550, necessary to carry out the provisions of ORS Chapter 465. In 
addition, ORS 468.020 authorizes the Commission to adopt such rules and 
standards as it considers necessary and proper in performing the 
functions vested by law in the Commission. 

(2) Need for the Rule 

ORS Chapter 465 requires the Department to implement a site discovery 
program. The 1989 amendments in HB 3235 require the Environmental 
Quality Commission to adopt rules to define confirmed releases of 
hazardous substances, define preliminary assessments, and establish 
procedures and criteria for delisting facilities from a list of confirmed 
releases and an inventory of sites requiring investigation, removal, or 
remedial action. 

(3) Principal Documents Relied Upon in this Rulemaking 

ORS Chapter 465. 

This document is .available for review during normal business hours at the 
Department's office, 811 S. W. Sixth, 9th Floor, Portland, Oregon. 

LAND USE CONSISTENCY 

The proposed rule may affect land use; they are consistent with the Statewide 
Planning Goals. 
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The proposed rule is consistent with Goal 6. It provides current information 
regarding the environmental status of property on the Confirmed Release List or 
the Inventory. The publication of these lists may indirectly improve the 
quality of the air, water and land resources by providing notice to the owner 
and operator and the public of releases of hazardous substances and the need 
for further action to protect the present and future public health, safety, 
welfare, and the environment. 

The rule does not appear to conflict with the other Goals. 

Public comment on any land use issue involved is welcome and may be submitted 
in the same manner as indicated for testimony in this notice. 

The Department of Environmental Quality requests that local, state, and 
federal agencies review the proposed action and comment on possible conflicts 
with their programs affecting land use and with Statewide Planning Goals within 
their expertise and jurisdiction. 

The Department of Environmental Quality intends to ask the Department of Land 
Conservation and Development to mediate any appropriate conflicts brought to 
our attention by local, state or federal authorities. 

FISCAL AND ECONOMIC IMPACT 

Proposed Actions: 

The 1989 amendment to ORS Chapter 465, HB 3235, and the proposed rules modify 
existing requirements for the Department to conduct preliminary assessments and 
develop an Inventory of facilities with confirmed releases. They eliminate the 
requirement for a preliminary assessment for all releases and require the 
Department to develop two separate lists, a Confirmed Release List and a new 
Inventory, instead of the old Inventory. 

The Department currently conducts preliminary assessments of property where 
releases of hazardous substances have or are suspected to have occurred to 
determine whether further action is needed to assure protection of public 
health, safety, welfare, or the environment. The Department also reviews 
assessments conducted by other persons, both private and public. The proposed 
rule does not add new requirements for these activities. However, the 
Department has not previously developed and maintained the Confirmed Release 
List or the Inventory; the any fiscal and economic impacts from these lists, 
described below, will be new. 

HB3235 also extends the $20/ton fee imposed on wastes entering hazardous waste 
disposal facilities to all wastes, not only hazardous wastes and 
polychlorinated biphenyls. The proposed rule amends the Department's hazardous 
waste management fee to incorporate this change. No new fiscal impacts are 
expected since the one permitted disposal facility in Oregon where the fee is 
imposed has been assessing the fee on all wastes for some time. 
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Overall Economic Impacts· 

The proposed Confirmed Release List (CRL) and Inventory rules may indirectly 
affect owners and operators of property contaminated by hazardous substances 
and persons liable for the investigation and cleanup of contaminated property, 
as described below. These persons may include public and private persons and 
entities, large and small businesses, and local, state, or federal agencies. 

1. Sites are listed on the CRL and the Inventory primarily for public 
information purposes. Whether a site is included on or excluded from 
either the CRL or the Inventory does not affect either the authority of 
the Department to respond to a release or the liability of any person for 
investigation or cleanup of a release. Moreover, the existence of 
contamination at a site, not the listing, creates the need for 
investigation and cleanup -- or the "cloud" over the property that may 
affect property values and the ability to transfer or develop the property 
or use it as collateral. Nevertheless, given their public information 
purposes, the lists may inform otherwise-unaware persons of contamination, 
and may affect the value or trigger the investigation or cleanup of the 
listed or neighboring property. 

2. Regardless of listing, persons may investigate and cleanup contaminated 
sites and may request Department oversight. The Department oversees these 
activities as resources and priorities permit, and will necessarily review 
reports of these activities prior to removing a site from either the CRL 
or the Inventory. As noted in the staff report (Program Consideration 6), 
the Department will seek to recover the costs associated with its 
oversight and review under certain circwnstances. 

Some persons may undertake investigation or cleanup of a site or may seek 
Department oversight of those activities to avoid the listing of a site or 
to remove a site from the CRL or the Inventory. To the extent that the 
listing rules affect those actions, the rules will have a fiscal or 
economic impact on the persons involved. 

February 21, 1990 
SA\SM2658A 
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WHAT IS 
PROPOSED: 

WHO IS 
AFFECTED: 

Oregon Department of Environmental Quality 

Attachment C 
A ...:i 1 tem 
March 2, 1990 
EQC Meet ng 

A CHANCE TO COMMENT ON • • • 
Public Hearing on Site Discovery Rules and Hazardous Waste Disposal Fee Change 

Hearing Dates: 
Comments Due: 

April 11, 1990 
April 16, 1990 

The Department of Environmental Quality is proposing criteria and 
procedures to implement a site discovery program, including a process for 
evaluation and preliminary assessment of releases of hazardous substances, and 
a process for developing and maintaining a statewide list of confirmed releases 
and an inventory of sites requiring further investigation, removal, or remedial 
action. The Department also proposes to amend the schedule of fees for wastes 
entering hazardous waste disposal facilities. 

Owners and operators of property contaminated by hazardous substances, and 
other persons, including public and private entities, responsible for 
investigation and cleanup of releases of hazardous substances; and persons 
living near sites contaminated by hazardous substances. 

WHAT ARE THE (a) Establish a process for the initial evaluation and preliminary assessment 
HIGHLIGHTS: of reported releases of hazardous substances (new rule); 

(b) Define "confirmed release" to limit the types of releases which will be 
included on a list of confirmed releases and an inventory of sites 
requiring investigation, removal, or remedial action (new rule); 

(c) Establish the criteria and procedures for developing and maintaining the 
confirmed release list and the inventory (new rule); 

(d) Revise the environmental cleanup rules to conform to the proposed site 
discovery rules; and 

(e) Extend the $20/ton fee on wastes entering hazardous waste disposal 
facilities to all wastes. 

WHAT IS THE The Environmental Quality Commission may adopt the proposed rules, modify 
NEXT STEP: those rules in response to comment, or decline to adopt rules. The Commission 

will consider the proposed new rule and rule revisions at its meeting on 
June 29, 1990. 

HOW TO Public Hearings are scheduled for: 
COMMENT: 

9:00 AM - Noon, Wednesday, April 11, 1990 
DEQ's Portland Office - Executive Building 
Fourth Floor Conference Room 
811 S. W. Sixth Avenue 
Portland, Oregon 97204 

Written comments should be sent to Loretta Pickerell, Environmental Cleanup 
Division, Executive Building, 811 S. W. 6th Avenue, 9th Floor, Portland,Oregon 
97204. Written comments should be received by April 16, 1990. 

For more informationA or to receive a copy of the proposed rules, call 
Dan Crouse at (503) L29-6170, or toll-free in Oregon, 1-800-452-4011. 

FOR FURTHER INFORMATION: 
811S.W.6th Avenue 
Portland, OR 97204 

Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, ca!l 1-800-452-4011. 
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HAZARDOL'S W.~STE A.-.:o HAZARDOUS :\!ATERIALS I 465.200 

(3) E='or the purpose oi computing the fee under 
subsection lll a( this section: 

(al :\'at more than SlOO sh.::1.U be assessed for any 
motor carrier tr<lnsµorting haz11rtlous substance: and 

(bl ~at more than S""..5 shall be assessed for each 
motor. carrier. 

(~) Tha fee impo:sed under this section shall be ;Jaid 
to the Department of Revenue and daposited in accord· 
ance wit.h sect1on 16.5 a( this. Act.. 

(.5) Tho Public .t:tility Commission shall provide the 
Department of Revenue with a list of all motor carriers 
registered with the Public l:tility Commission. The list 
shall be current as of January ! of each odd·numbered 
.vear and shaU identify ail motor carriers and those 
motor carriers who transport an'." h:izardous substance. 

(6) As used in this section: 

i<\I •n.uari:tous substllnce'" has lhe meaning given 
that term 10 OR.$ 767..i.Slt. 

(b) '"~fator carrier .. h~ the meaning given that. 
term in ORS 767.005. ll9S9 c..'lJ.3 li!J.11 

Sec. 16.5.. AH moneys re-eci .. ·cd by the Department 
cf Revenue under secuons 162 to 104 of t.his Act shall 
be deposited. in the Slate Treasury and credited to a 
su3pense account established under ORS 293.445. After 
payment. of administration expenses incurred by th• de. 
partment in the administration. o{ sections 162 to 164 of 
this Act and of refunds or credits arising from erron• 
ous overpayments. r.he balance of the mon•Y shall be 
cr~ited to the a~propriate accounts as approved by lhe 
LegJslative Assembly to carry out thl! st.at.e's hazardous 
material emergency response system and to provide 
funding for the Or-phan Sita Account. IC the balance of 
the money is l'"5S than that approved by the L.eg1siauve 
Assembly, the department 3haU distribute the money to 
the accounts in a ratio equal to the ratio of Lhe 
amounts approved by the Le~slative Assembly. ~1oneys 
coilected under sect.ion!!! l6Z to 168 of ~his Act. and 
credited to the 0f'l)han Site Account sha.J.1 not be used. 
for removal or remedial action cost.s at solid·wa.ste dis· 
;iosaJ site5 (or which a fee is collected under section 137 
or !33 of this Act l4S9.31! or <S9.2JSI. l!a89 c.833 §!6.ll 

Stt. 1&6. The provisions of ORS chapters 305 and 
314 as to liens. de!inquenc1es. claims for refund. iS!!lu· 
anca of refunds. conference. appe1d!!I to the Direct.or of 
the Department.. of Revenue., appeals to thoa Oregon Ta.-c 
Court. stay of collection pena1ng appeal, canCeUation, 
waiver, reduction or compromise of fed, penaities or 
interest.. subpoenaing and e:i:am1ning witnes:ses and 
books and papers and the issuanc11 of warranu and the 
procedures relating thereto, shall apply to the collection 
o{ fees. penalties and .int.erl!:lt by the Department of Re­
venue under sections 152 to 168 of this Act. e~caopt 
where the context requires otherwise. ll:JB9 c.3Jl §1661 

Sec. 167. tr ·any pe,.,on f.Uls to pay a fee imposed 
under sections 162 to l6B of this Act, within 60 days 
afier rcceiv1ni;- a balling, there shaU be added ta the ree, 
a penalty of live percent of the amount of the fee. Any 
p<\vment mode after 60 d,'tyS shall bear interest ;it the 
r.'tte prescnOed under ORS JOS.Z:Q. [l!J89 c.jJ.J §16iJ 

s~. 168. Before tinal <\dopuon of init1.al rutes ta 
c;irry out the provisions of .,;ect1ons 15Z to \6il of this 
. .\ct or subsequent amendment of lhe 1n1tial ilSSessments 
'!'St;:iblisheLi under sections 162 to t6R of this A<.:t, the 
OP.partmcnt of Rev~nue snail abt.lin soecific .:ipproval 
of the fees by the .Joint Cumm1ltce on \Vays .ind .\le.Jns 
durtn~ lhe \ei:{ISl.lttve sessions or lhe Emer~encv Bqjirt 
durinl{ the tnt.er1m period between sessions. ( 108!1 c"3J3 
iJG81 

465.1-10 !lOl:lO c.:346 ~12.; renumbered 105.SiO in 1G8'JJ 

..\65.150 lr\mcnJcd by !GSJ c.5·10 /.5; reopen!~d by !!Jg') 
<.: '!16 .j ljJ 

465. l!iS I l'J.J:l ,. 5..\0 l-1, fl'll1>;1l~d by l'.JH'J 1: ~..\6 )15! 

~6.5.lW [Repealed by 1989 c.346 j!5l 

·16S.l'i0 !Repeaie<l by 1989 c . .346 §1.3! 

46.l.!80 !Repealed by !959 c.S46 ilSI 

RE:'ltOVAL OR RE:vtEDCAL ACT!0::-1 

465.200 Definitions for ORS 465.200 to 
-l65.420. As used in ORS 465.200 to 465A20 
and 465.900: 

(1) '"'Claim'' means a dem:J.nd in \vriting 
for a sum certain. 

(2) 11Commission" means the E.'1viron­
mental Qu.:ility Corrur.ission. 

(3) "Department" means t.~e Departmem 
of Environmental Quality. 

(4) '"'Director" means the Director of ~he 
Department of Environmental Quality. 

(5) "Environment" includes the '.vaters of 
the state, any drinking \Vater supply, an)'· 
land surface and subsurface strata and ambi· 
enc air. 

(6) "Facility" mean.0 any building, struc· 
ture, installation, equipment, pipe or pipeline 
including any pipe into a sewer or publicly 
owned treatment. works, well. pit, pond. 
lagoon, impoundment. ditch, landfiil. storage 
container, above ground tank, underground 
stor::ige tank, motor vehicle, roiling stack, 
aircraft. or any site or ar1?a \Vhere a hazard­
ous substance has been deposited. stored, 
disposed of. or placed., or other.vise come to 
be located and where a release hus occurred 
or where there is a t.Z....reat of a. release, but 
does not include any consumer product in 
consumer. use or any vessel. 

(7] "Fund" means the Ha=dous Sub­
stance Remedial Action Fund established by 
ORS 465.380. 

(8) "Guarantor" means any per-son, other 
than the owner or operator, \Vho prov1des 
evidence of financial responsibility for an 
owner or operator under ORS 465.:!00 to 
465.420 and 465.900. 

(9) "Hazardous subsU:Lnce" means: 

(a) H<i:ardou.s waste as defined in 0 RS 
466.005. 

(b) Any substance defined as a hazardous 
substance pursuant to section 101{14) of i:he 
federn.l Comprehensive Environmcnto.i R~· 
sponse, Compensation o.nd Llo.bility . .\c-:.. ?.r.... 
96·510, as amended, and P.L. 99-!99. 

(cl Oil. 

(d) . .\ny subst.Jnce desi~n=i.teci by tb.e 
comm.iss1on under ORS 465.400. 

(10) "Natura.I resources" includes but is 
not. limited to land. fish, \vildlife, b1oto.. J.ir. 
surf:::ice \V::lter-, g"!'Ound•.v::tter, dr!nking \V::ltcr 
supplies 3nd anv other rf!sourcL~ o\VT}t'd. 

m:::in: .. q~~d. held 1n trust oro other\V1sr. con· 
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trolled bv the State of Oregon or a political 
subdivision of the state. 

\ll) "Oil'' includes gasoline, crude oil, 
fuel oil, diesel oil, lubric:ituig oil. oil sludge 
or refuse and any other petroleum-related 
product, or \vaste or Er::ict1on thereof that is 
liquid at a temperature of 60 degTees 
Fahrenheit and pressure of 14.7 pounds per 
square inch absolute. 

(12) "Owner or operator" means any per· 
son \Vho O\vncd. leased, operated, controlled 
or exercised significant control over the op­
er~tian 'of a facility. "'Owner or operator" 
does not include a person. \vho. \Vithout par· 
ticipating in the management of a fa~ility, 
holds indicia of ownership priITUlrily to pro­
tect a security interest in the facility. 

(13) "Person" means an individual. trust, 
firm. joint stock company, joint' 1Jenture, 
consortium, commercial. entity, partnership, 
associ:ition, corporation.. corrunission. state 
and any agency thereof, political subdivision 
of the state, interstate body or the Federal 
Government including any agency thereof. 

(14) "Release" means any spilling, leak­
ing, pumping, pouring, emitting, emptying, 
discharging, injecting, escnping, leaching, 
dumping or disposing into the environment 
including the abandonment or discarding" of 
barrels, containers and other closed recepta-

- cles containing any haz:irdou.s substance,. or 
threat thereof, but e:ccludes:. 

(a) Any release which results in e:cposure 
to a person solely within a workplace, with 
respect to a claim that tho person· m:J.y assert 
against the person's employer under ORS 
chapter 656; · , , 

(b) Emissions from the engine e:chaust of 
a motor V'chicle. rolling stock. aircraft, vessel 
or pipeline pumping station engine; 

(c) Any release of source, by-product or 
spccio.l nuclear materio.l from a nuclcn.r inci­
dent, as those terms are defined in the 
Atomic Energy Act of 1954, as amended. if 
such reicllsc is subject to requirements \vith 
respect to fin::incial protection est.J.blishcd by­
the Nuclear Regulatory Commission under 
section 170 of the Atomic Energy Act of 
1954. as amended, or, for the purposes of 
0 RS 465.260 or J.nv other removal or reme­
dial action. any ret"eo.se of source by-product 
or special nuclear material Ez.·om any proc· 
css1nt3' site dcsignat<?d under section 102(a)(l) 
or :JO~lal of the Uranium :Ylill Tailings R..id1-
J.t1on Control Act of 1978; and 

(dl The normal applic::ition of fertilizer. 
tl5) .. Remedial action" means those 

actions consistent with a permanent remedial 
action t:..i.kcn instead of or in .:i.Jd1t1on to re­
moval J.c~1ons Ln the ev('nt uf J. relc:.ise or 
th.rt•ateneJ rcie:.i.st! of ..l h:..i.L.:.4rdous subst~ncu 

into the environment. to prevent. or m1n1m:ze 
. the release of a hJ.zardous substance so that 
it does not migrate to cause substantial clan· 
ger to present or future public hc:'J.lth, s<:i.fcty, 
\Velfare or the environment. -Remedial 
action" includes, but is not limited to: 

(a) Such actions at the loc::.i.t1on of ~l:e 
release as storage, confinement; perimeter 
protection usirig dikes, trenches or ditc~~cs, 
clay cover, neutralization. cleanup of re· 
leased h=dous substances and associated 
contaminated materials, recycling or reuse. 
diversion, destruction, segregation of reac­
tive \Vastes. dredging or e.'!cavutions. repair 
or replacement of leaking conuiincrs. col­
lection of leachate and runoff. ansite treat.· 
mcnt or incineration. provision of ultcrn.:i.tive 
drinking and household water supplies, ift'.d 
any monitoring reasonably required to assure 
that such actions protect the public health. 
safety, \Vel.fare and the environment. 

(b) Off.site transport and offsitc s:oro.ge, 
treatment, destruction or secure disoosition 
of hazardous substances and associatCd, con­
t:.:iminated ~terials. 

(c) Such actions ~ may. be necessary to 
monitor, assess, evaluate or investigate a re­
lease or threat of release .. 

(16) "Remedial action costs" means rea· 
sonable costs \Vhich are attributable to or 
associated \vith a removal or remedial act.ion 
at a facility, including but not limited to the 
costs of lldministration, investigation. legal 
or enforcement· activities, contracts and 
health studies.- · ... 

(17) "'Removal" means the cleanup or re· 
moval of a released hazardous substance 
from the environment, such actions as mav 
be necessary taken in the event of the threa·t 
of rele~e of a hllzardous subst.J.nce into the 
environment. such actions as mav be ner.:es­
s01ry to monitor, assess and evalUate the !"e· 
lenso or threat of release of a hazardous 
subst:ince. the disposal of removed mllterial, 
or the bking of such other :ictions as may 
be necessary to prevent. minimize or mitig:itc 
d::image to the public health. safety, welfare 
or to the environment, \Vhich mav other:o.vise 
result from a release or threat· of release. 
"Remov:il" also includes but is not limited to 
sccurttj" fencing or other mc:isurcs to ! imi t 
o.cccss~ provision of J.lterna.tive dr1nk1ng ;ind 
household \Vo,ter supplies. tcmpor:iry ev::icu· 
atian J.nd housing of threatened individuals 
~nd action taken under 0 RS .\65.~60. 

(13) ''Transport" meo.ns the movement of 
a h.az:i.rdous su.bst:ince bv a.nv mode. Lnclud· 
ing pipeline J.nd in the ~asc ·of J. hazardous 
subst:ince \vhich has been J.cccptcd t"or 
tr:1nspartation by :i common or cantr:i.ct c::ir­
r1~r. thu term "transport" sh;,ill include ..ln\· 
stopp..lgc in transit 1,vh1.:h .is tempur:.ir;·, tnc1· 
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dent::d to the tr::insport:ition movement, and 
at the ordinary operating convenience of a 
common or contract co..rr1er, and anv such 
stoppage shail be considered as a con'tinuity 
of movement and not :is the storage of a 
hazardous substance. 

(19) "Underground storage tank" has the 
meanmg g:iven that term in ORS 466. i05. 

(20) "Waters of the state" has the mean­
ing given that term in ORS 468. 700. [formerly 
466 • .5401 . 

465.205 Legislative findings. (1) The 
Legislative Assembly finds that: 

(a) The release of a hazardous substance 
into the envlronment may present an immi­
nent and substantial threat to the public 
health. safety, \Velf:i.re and the environment; 
and 

(b) The threats posed by the release of a 
hazardous substance can be minimized by 
prompt identification of facilities and imple­
mentation of removal or remedial action. 
· (2) Therefore, the Legislative Assembly 
declares that: 

(a) It is in the interest of the public 
health, safety, welfare and the environment 
to provide the means to minimize the hazards 
of and damages from facilities. 

·(bl It is the purpose of ORS 465.200 to 
465.420 and 465.900 to: 

(A) Protect the public ·health, safety, 
welfare and the environment; and 

{B) Provide sufficient and reliable fund­
ing for the department to expediently and ef. 
fective!y authorize, require or undertake 
removal or- remedial action to abate hazards 
to the publi" health, safety, welfare and the 
environment.. (Formerty 466 . .5471 

465.210 Authority of department for 
removal or remedial action. (1) In addition 
to any other authority granted by law, the 
department may: 

(a) Undertake independently, in coope.-. 
ation with others or by contract, investi .. 
gations, studies, sampling, monitoring, 
assessments, surveying, tasting, analyzing, 
planning, inspecting, training, engineering, 
design. construction, oper:ition, m<J.1ntenance 
:ind o.nv other activitv necessarv to conduct 
removai or remedi;iJ .iction and 'ta c:J.r:"\' out 
the provisions of ORS .\65.200 to 465.-120 and 
~65.900; and 

(b) Recover the state's r?.medio.l <lct1on 
costs. 

I'.!) The commission J.nd the dcp:irtmcnt 
mo.v participate in or conduct .:i.ct1vitiC?s pur­
suant to the fcdcr::i.1 ComprehcnstVI? Env1ron· 
ment~l Response, Compensation and Li:..ibdic.v 
. .\.ct, as amended, P.L. 96-510 and P.L. 99-499. 

and the corrective action ::i:-ovis1ons of Sub~ 
title I of the federal Solid Waste Oisoosal 
Act, as amended, P.L. 96-482 and P.L 98-616. 
Such participation may inclucie, but need not 
be limited ta, entering Into J. cooper:icive 
agreement \vith the United States Environ· 
mental Protection .A.gency. 

(3) Nothing in ORS ~65.~00 to 465.450 
and 465.900 shall restrict the s,ate of Oregon 
from participating in or conducting activit1es 
pursuant to the federo.1 Comprehensive En.yi. 
ronrnental Response, Compensation and L.i~ 
abilitv Act, as amended. P.L. 96-510 and ?.L. 
99-499. [Formerly 466.5501 

465.215 List of facilities with con• 
firmed release. (1) For the purposes of pro· 
viding public information. the director sh:ill 
d.eve·lop and maintain a list of <J.11 facilities 
with a confirmed release as defined bv o:he 
Environmental Quality Commission U.nder 
0 RS 465.405. 

(2) The director shall make the list 
available for the public at the department's 
offices. 

(3) The list shall include but need not be 
limited to the following items, if known: 

(a) A general description of the facility; 
(b) Address or location; 
(c) Time period during which " releo.se 

occurred; 
(d) Name of the current owner and aper· 

ator and nnmes of any past o'vners and op­
erators during the time period of a reiease 
of a ha..za.rdous substance; 

(e) Type and quantity of a hazardous 
substance released at the facility; 

(fl Manne.- of release of the hazardous 
substance; 

(g) Levels of a hazardous substance. if 
any, in ground \Vater. surrb.ce \vater, air and 
soils at the f::icility; 

(h) Status of removal or remedial actions 
at the facility; and 

(i) Other items the director determines 
necessary. 

(.\) At least 60 davs before a faciiitv is 
added to the list the director sh::ill notif.; bv 
certified m:iil or personal scr"Vice the O\;,.nc'I­
and oper:i.tor. if kno\vn, of all or J.;ny p.::lr': of 
the facilitv th::it is to be included in the list. 
The noticC shall inform the o\vncr and acer· 
J.tor thac th~ o\vncr and oper:i.tor m.ily, c'om· 
mcnt on the decision of the director to ;:icid 
.the fJ.cilitv to the list \vithin -t.S davs of re­
ceiving th~ nae.ice. The dcc1s1on or' :he di:-cc· 
tor to add :.i f;:icilitv to the list is not 
;ippc:J.iable to the Envtronmcnt:.d Qu.:llity 
Commission or subJe<:t to juciic10.l revie\V un· 
der ORS lci3.310 to 183.550. IFormerly 466.3571 
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..i65.!?::!0 Comprehensive st=ite-wide 
identific:ition progr3m: notice. (1\ The de· 
partmcnt sh::i.JJ develop .:ind )rnplemcnt a 
compr!?hensive statc-1.vldc progr::i.m Lo idcnt1fy 
any release or threat of relea.se from a fi1c1l· 
ity that may require remedial action. 

(2) The department shall notifv all daily 
and \Veekly ne'vvspapers of general circulation 
in the. state and all broaden.st meciia of the 
program developed under subsection (1) of 
this section. The notice shall include infor­
mation about ho\v the public may provide 
information on a release or threat of relen.se 
from J. facility, 

(3) In deveioping the program under sub­
section (l) of this section. the department 
shoill e~amin·e. at a minimum. anv industrial 
or commercial activitv th::i.t histOric::i.llv has 
been a major source iii this st.ate of reieases 
of hazardous substances. 

(ol) The department shall include infor­
mation about the implementation and 
progress of tha program developed under 
subsection (l) of this section in the report 
required under ORS 465.235. !Formerly 466..l601 

465.225 Inventory o{ facilities needing 
environmental controls; preliminary as­
sessment; notice to oper::ito~ criteria for 
adding facilities to inventory. (l) For the 
purpose of providing public information, the 
director shall develop and maintain an in­
ventory of all facilities for which: 

(a) A confirmed release is documented by 
the department; and 

(b) The director determines that addi­
tional investigation, remov;:il, remedial 
action, long-term environmental controls or 
institution;il controls are needed to assure 
protection of present and future public 
health, s;ifcty, \velfare or the cn'\1.ronment. 

(2) The determination that additional in­
•1cstigation. removal, remedi::il action, long­
term environmental controls or institutlona.l 
controls arc needed under subsection (l) of 
this section shall be based upon a prelimi­
n:J.ry ass<!ssmcnt approved or conducted by 
the department. 

(3) Befor<? the department conducts a 
prclimin<iry :isscssment. the director sh01ll 
notify the O\Vncr and opcr::i.tor, if kno\Vn. tho.t 
the dcp<J.rtmcnt is proceeding \Vith a prelimi· 
no.ry- J.ssessment and th.it the O\\·ncr or aper-· 
ator m.::i.v submit inform:it1on to the 
depo.rtmcri.t_ that \vould ::issist the dcp:irtmcnt 
1n condut.:t1ng J. complete J.nd ;,iccur:itc pre~ 
limino.ry J.ssessmcnt. 

(4) At least 60 davs before the director 
.::i.<lds a fo.c1lit\." to the. i.nventor\·, the director 
shall notify b.y certified m:iil or personal ser­
vice thl! o\vncr .J.nd llper:J.tor, 1f kno\vn, of .J.l! 

or anv part. of the· t3cdity that 1s to be in­
cluded 1n the inventory. The dec1s1an of the 
director to add a faciiitv to the inventorv is 
not appealable to the Environmcnt:il Qu:iiitv 
Commission or subject to judici<:d rev1e\v uri. 
der ORS 183.310 to 183.550. 

(5) The notice provided under subsection 
(4) of this section shall include the prelirru· 
narv assessment and shall inform the Qv1ner 
or 'Operator that the o\vner or oper:i.to!" may 
comment on the information contJ.incd in the 
prelimin~ assessment \vithin -45 days after 
receiving the notice. For good cau.se sho,vn. 
the department may grant an extension of 
time to comment. The extension shall not 
e:cc.eed 45 addition:i.l days. 

(6) The director shall consider relevant 
and appropriate information submitted by the 
O\Vncr or operator in making the finill deci· 
sion about whether to add a facility to the 
inventory. 

(7) The director shall review the infor­
mation submitted and add the facility to in­
ventor"T if the director determines thn.t a. 
confirmed release has occurred and that ad­
ditional investigation~ removal, remedial 
action, long-term. environment.::i.l contra is or 
institutional controls arc needed to assure 
protection of present and future public 
health. safety, \Velfare or the environment. 
I mag c.~a.; §JI · 

465.230 Removal of facilities from in­
ventory; criteria.. (1) According to roules 
adopted by the Environmental Quaiity Com­
mission, the director sh::ill remove a facilitv 
from the list or inventory, or both, if the d{. 
rector determines: 

(a) Actions taken at the facilitv have :it· 
tained a degree of clean up and ·control of 
further release that assures protection of 
present and future public health, safety, wel­
fare and the environment; 

(b) No further action is needed to assure 
protection of present and fucurc pubiic 
.health. safety, welfare and the environment; 
or 

(c) The facility s:i.tisties other appropriate 
crltcri:i for assuring protection or' present 
and future public health, safety, welfare and 
the envlronment. 

(2) The director shall not remove J. facil­
ity if continuing cnvironmcnt.;il controls or 
institutional controls o.rc needed to .:i.ssurc 
protect1on of present a,.nd future public 
heillth. s.ifcty, \velfJ.rc and the environment, 
so long J..S such controls J.rc related to re­
mov.il or remedial J.ctlon. [ !DSIJ c.H~S ~41 

.t65.:!35 Public inspection of inventorv; 
inform:ition included in inventorv; a;.. 
gan1.z:ition; report; action plan. ( ll The di­
rector sh:J.Jl make the inventory .J.V~11L..1ble to 
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the public at the office of the Department of 
Environmental Quality. 

(.2) The inventory shall include but need 
not be limited to: 

(a) The following information, if known: 
(A) A general description of the facility; 
(8) Address or location; 
(C) Time period during which a release 

occurred; 
(D) Name of current owner and operator 

and names of any past owners and oper:itors 
during the time period of a releaso of a haz· 
urdous substance; 

CEl Type and quantitv of a hazardous 
substance released at the facility; 

(F) Manner of release of the hazardous 
substance; 

(G) Levels of a hazardous substance, if 
any, in ground \Vater, surface \Vatar, air and 
soils at the faciHty; 

(Hl Hazard ranking and narrative infor· 
maticn regarding threats to the environment 
and public health; 

CD Status of removal or remedial actiorui 
at the facility; and 

(J) Other ite= the director d~termines 
necessary; and 

(b) Information that indicates whether 
the remedial action at the facility will be 
funded primarily by: 

(A) The department through the use of 
moneys in the Hazardous Substance Reme• 
dial Action Fund; 

(8) An owner or operator or other person 
under an agreement, order or consent decree 
under 0 RS 405 • .200 to 465.420; or 

(CJ An owner or operator or other person 
under other state or federal authority. 

(3) The department may organize the in· 
ventory into categori!!S of facilit:ies, inc:luding 
but not limited to the types of facilities listed 
in subsection (2) of this section. 

(4) On or before January 15 of each year, 
the department shall submit th" inventorv 
and a report to the Governor, the Legislative 
Assembly and the Environmental Qualitv 
Commission. The annual report shal! include 
a quantitative and narro.tivc summary of the 
department's accomplishments during the 
prt:?vious fiscal year and the department's 
goals for the current fisc::d year1 includjng 
but not limited to each of the follow1ng 
areas: 

(a) F::icilities with a suspected release 
added to the department's data base; 

lb) Facilities with a confirmed release 
added to the department"s list; 

(cl Facilities added to and removed from 
the invi?ntoi-y; 

(d) Removals initiated and completed; 
(e) Preliminary assessments initiated and 

completed; 
(fl Remedial investigations initiated and 

completed; 
(g) Feasibility studies initiated and com­

pleted; and 
(h) Remedial actions, including long-term 

environmental controls and institutional 
controls. initiated and completed. 

(5) Beginning in 1991, and every fou..-i:h 
year thereafter, the report required under 
subsection (4) of this section shall include a 
four-yenr plan of action for those items under 
paragro.phs (e} to (h) of. subsection (4) of this 
section. The four·year plan shall include 
projections of funding and staffing !e•rels 
necessary to implement the four·rear plan. 
(1989 c.485 §51 

465.240 Inventory listing not prerequi· 
site to other remedial action. Nothing in 
ORS 465.2:?5 to 405.240, 465.405 and 465.410 
or placement of a, facility on the list under 
ORS 465 • .215 shall be construed to be a pre· 
requi5ite to or otherwise affect. the authority 
of the director to undertake, order or au· 
thor:ize a removal or remedial action under 
ORS 465.200 to 465.420 and 465.900. !!989 c.<S5 
§61 

465.245 P?"eliminary assessment of po• 
tential facility, When the department re­
ceives information about a release or a 
threat of release from a potential facility, the 
department shall evaluate the information 
and document its conclusions and mo.y ap .. 
prove or conduct a preliminary assessment. 
Ho\vever, if the de~artment determines there 
is a significant threat to present or fuo:ure 
public health, safety, welfare or the environ· 
ment, the department shall approve or con­
duct a preliminary assessment according to 
rules of the commission. The preliminary as­
sessment shall be conducted as expeditiously 
as possible within the budgetary constr:iints 
of the department. I formerly ~66..i6JI 

~65 • .250 Accessibility of information 
about hazardous substances. (1) Any per· 
son \Vho has or mav have inform:ition. docu­
ments or records relevant to the 
identific::ition. nature and voluma of a haz. 
ardou.'!I subst.J.nce genero.ted. treo.ted. stored. 
trnnsportad to, disposed of or released at a 
facility ond the dates thereof, or to the idon· 
tity or financial r-csources of a potentia!l v 
r-esponsible person, shall, upon request by th~ 
department or its authoI'.'ized reprcsent.:itive. 
disclose or m.ikc ::iv::iilablc for inspection .J.nd 
copying such inform::i.c.ion, documents or re· 
cords. 
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(2) Upon reasonable basis to believe that 
there rruiv be a release of a ha.za.rdous sub .. 
stance o.t or upon any property or facility, 
the department or its :iuthorized represen· 
tative may enter any property or facility at 
any reasonable time to: 

(:1) Sample, inspect, examine and investi­
gate; 

(b) E:.-camine and copy records and other 
inform:l.tion; or 

(c) Carrv out removal or remedial action 
or any other action authorized by ORS 
.\65.200 to .\65.420 and 465.900. 

(3) If any person refuses to provide infor­
mation. documents. records or to allo\v entry 
under subsections (l) and !2) of thi3 section, 
the department may request the. Attorney 
General to sack from a court of competent 
jurisdiction an order requiring the person to 
provide such information. documents, records 
or to allow entry. · 

(4)(a) Except as provided in paragraphs 
(b) and (c) of this subsection, the department 
or its authorized representative shall, upon 
request by the current owner or oper:itor of 
the facility or property, provide a portion of 
any sample obtained from the property or fa. 
cilitj'" to the o\vnar or oper.itor. 

(bl The ·department mar decline to give 
·a portion of any sample to the owner or op• 
er:itor if, in the judgment of the department 
or its authorized representative, apportioning 
a s:imple: 

(A) May alter the physic:il or chemical 
properties of the sample such that the por· 
tion of the sample retained by the depart· 
ment would not be representative of the 
materi:il s:impled; or 

(Bl Wou!d not pro,;de o.dequ:ite volume 
to perform the labor:itory o.n:ilysis. 

(c.) Nothing in this subsection sh:ill pro· 
vent or unre:i.sonabJ>· hinder or delay the de· 
purtmcnt or its authorized rcprcscnbtivc in 
obtaining a sample at any facility or prop· 
ere:-·. 

(5) Persons subject to the requirements 
of this section mnv ma.kc :J. cl:iim of 
confidcnti:ility regarding any information, 
documents or records. in accordance \Vith 
0 RS -t66.090. I formerly 4GG.365I 

~65.!!55 Strict liability for remedial 
action costs. for- injury oi- destruction of 
n;J.tur:il resource; limited exclusions. (1) 
The following persons shall be strictly li:ibie 
for those remedial 01ction costs incurred by 
the state or any other person that arc a.t­
tr1butable to or J.ssoci:J.ted \Vith a f:Jcilitv J.nd 
for dam:Jgcs tOr inj~ry to or dcstruct1~n of 
;.1.ny natural resources caused by .:i releuse: 

(a) Any owner or operator at or during 
the time of the acts or omissions that re· 
suited in the release. 

(b) Any owner or operator who became 
the owner or operator after the time of the 
acts or omissions that resulted in the re­
lease, and \vho knew or reasonablv should 
h:ive known of the release when the person 
first became the owner or oper:itor. 

(c) Any owner or oper:itor who obtained 
actual knowledge of the release at the facil· 
itv during the time the person was the owner 
or operator of the facility and then subse­
quently tr::insferred O\vnership or operation 
of tha facility to another person without dis-
closing such knowledge. · 

(tl) Any person \Vho, by :in~· :icts or 
omissions. c:iuscd.. contributed to or 
e:ai1.;erbated the release, unless the acts or 
omissions \Vere in material complia.nce \Vitb 
applicable laws, standards, rcgul:itions, li· 
ccnses or permits. 

(e) Any person who unlawfully hindcrs 
or delays entry to, investlg:;ition of o~r re­
mo•ral or remedial action at a facility, 

(2) E:.-ccept as provided in parngraphs (b) 
to (e) of subsection (1) of th.is section and 
subsection (4) of this section, the following 
persons shall not be liable for remedial 
action costs incurred by the state or any 
other person that are attribut<>ble to or as· 
sociated with a facility, or for d:im:iges for 
injury to or destrUction of any n:itur:il re· 
sources caused by a release: 

(:i) .. ~y o\vner or aper:3.tor \Vho became 
the O\Vner or operator uit:er the time of the 
acts or omissions th:::it resulted in a re lease. 
and who did not know and re:ison:ibh· should 
not ha.ve kno\vn of the release \vhcn the 
person first became the O\Vner or operator. 

(b) Any owner or oper:itor if the facility 
w:is cont:imin:ited b~ the migr:ition of a ha=· 
o.rdous substance from real pro pert)· not 
owned or oper:ited by the person. 

(c} .. .li.ny O\vncr or opcr:itor ::it or during 
the time of the acts or omissions thnt re­
sulted in the rclc:isc, if the relc:ise o.t the 
facilit~• \V::J.S caused solely by one or a como1-
nation of the following: 

(A) An act of God. "Act of God" mc:ins 
o.n unointicipatcd grave -nat:ur;:il dis:ister er 
other natural phenomenon of J.n exccpt1onal. 
incvit:i.ble and irresistible char:ictcr, the ef­
fects of \vhich could not have been prevented 
or :ivoided by the exercise of due care or 
foresight. 

(8\ An o.ct of wo.r. 
(C) .~cts or omissions of :i third p:irty. 

other th:J.n :in cmployae or .:igcnt of the per­
son :.lsscrting this defense. or other than a 
person \Vhose acts or om1ssions occur in 
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connection \'V1th a .contr:ictu.al relJ.tionship. contribution from any other persor. f6r li­
existing directly or indirectly, with the per· abilit'1 under ORS 465.:!00 to 465.4:0 and 
son asscrt1ng this defense. :\s , used in this 465.960. 
subpar:igr:iph, "contractual relationship" in· (c) Nothing in ORS 465.:!00 ~o 465.420 
cluaes but LS not limited to land contr:ict.s, and 465.900 shail bar a cause of ac~ion that 
deeds or other instruments tr:insfcrring title a person liable under this section or a 
or possession. guarantor has or would have by reason of 

(3) E...:cept as provided in paragraphs (c) subrogation or otherwise against any person. 
to (e) of subsection (1) of this section or (d) Nothing in this section sh'1ll "•strict 
subsection (4) of this· section, the following any right that the suite or any person might 
persons shall not be li'1ble for rcmedi'11 have under federal statute, common law or 
action costs incurred by the stata or any other suite statute to r.1?cover remedial action 
other person that are attributable to or as· costs or to seek anv other relief related to a 
sociated \Vith il facility, or for d::images for release. · 
injury to or destruction of any naturo.1 re· 
sources caused by a relcasa: (6) To establish, for purposes of para· 

graph (b) of subsection (1) of this section or 
(a) A unit of st:itc or local government paragr:iph (al of subsection (2) of this sec· 

that o.cquired ownership or control of a fa· tion, that the per.son did or did not have 
- cility in the following wo.ys: reason to know, the person must have 

(A) Involuntarily by virtue of its function 1.1ndertaken, . at the . time of acquisition, all 
as sovereign, inclading but not limited to appropriate inquiry into the prev10us owner· 
escheat, bankruptcy, tax delinqaency or ship and uses of the property consistent. wtth 
abandonment; or · good commercial or customary practice in an 

(Bl Through the exercise of eminent do· effort to minimize liability. . · 
main authority by purchase or condemnation. (7)(a) Exeapt as provided in paragraph (b) 

(b · · f: .1. of this subsection, no person shall be liable 
. .l A person who acqwnd a ac1 it)" .bl" under ORS 465.200 to 465.420 and 465.900 fer 
inhentance or bequest. costs or damages as a result of actions taken 

(4) Not\vithstanding the e"clusions f'rom or omitted in the course of rendering ca.re, 
liability provided for specified persons in a.s:iistance or advice in accordance \vtth rules 
subsections (2) and (3) of this section such adopted under ORS 46.'i.400 or at the direc· 
persons shall be liable for remedial action tion of the department or its aathorized rep· 
costs incurred by the state or any other per· resentative, with respect to an incident 
son that are attributable to or associated creating a danger to public health, safety, 
with- a facility, and for damages for injury to welfare or the ·environment as a result of any 
or destruction of any :-tatur31 resources release of a hazardous substance~ This para· 
co.used by a release, to the e:ttent that the graph. shall not precl1.1de liability for costs or 
person's acts or omissions contrib1.1te to such d=ges as tho 1'1!Sult of negligence on the 
costs or damages, if the person: part of such person. 

{a) Obt'1ined actaai kno,vledge of the re- (b) No state- or local government shall be 
lease and then failed to promptly notify the liable under ORS 465.200 to 465.420 and 
department and exercise due care \vtth ·re• 465.900 for costs or damages as a result of 
spect to the hazardous subst.:i.nce concerned. actions c:iken in response to an emergency 
taking into consideration the characteristics cre:ited by the release of a hazardous sub· 
of the h:izudous substance in light of all stance generated by or f'rom a facility owned 
relevant facts and circumstances; or by another per.son. This paragro.ph shall not 

(b) Failed to take reasonable precautions preclu~e li'1bility for costs or damages as. a 
:igainst the re:i.sonably foreseeable :icts or result of gross negligence or intentional rrus· 
omissions of a third poirty and the rc:isonably conduct by the state. or loc:il government. 
foreseeable consequences of s1.1ch act.s or For the purpose of. this paragr:i~h, reckless. 
omissions. w11fu1 or ~anton m1sconduct sh<J..ll const1tute 

(S)(:i) No indemnification. hold harmless, 
or simil.:i.r o.grccmcnt or convcy::ince sh::ill be 
etTcct1vc to tr:::insfer f.rom any person \Vho 
mo.y be ti.:iblc Under this section. to ::iny other 
person. the liability imposed under this sec­
tion. Nothing in this section sh::ill bar any 
agreement to insure. hold h~rmless or 
indcmntfy a party to such agreement tOr J.ny 
]i;J.bditr under this section. 

tb1 .-\ ;:icrson \Vho is ·!iJ.ble under this 
section :..>h:..iil n·ot bl:! b;.icrcd from seeking 

gross negligence. 
(cl This subsection shall not alter the li­

J.bilit:· of any person covered by subsection 
(1) of this section. lF.'ormerty 466.S6il 

-165.260 Remav::a.l or remedi.:1l action: 
reimbursement. of costs. (l) The director 
m:J.V und1?rt::ike :inv rcmovo.l or remcdi:i.1 
;J.ctia·n nccess.iry to Protect the public hc.:ilth, 
s.:i.fcty. \velf<J.rl! ;,ind the environment .. 

l~) Thi? director m.:i.y authorize :J.ny- per· 
son to c:..irry out ..iny rcmov::il or remedial 
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action in accordance \vith any requirements 
of or directions from the director, if the di­
rector determines that the person will com­
mence <J.nd complete removal or remedial 
action properiy and in o. timely manner. 

(3) Nothing in ORS 465.200 to 465.420 
and 465.900 shall prevent the director from 
taking any emergency removal or remedial 
action nocassary to protect public health, 

· safety, \vclfarc or the environment..· 
(4) The diroctor may require a person li· 

able under ORS 465.255 to conduct anv re­
moval or remedial- action or related actions 
necessary to protect the public health. safety, 
welfare and the environment.. The director's 
action undor this subsoction may include but 
need not be limited to issuing :in order spec· 
if',·ing the removal or remedial action the 
person must take. 

(5) Tho director may request the Attar· 
ney· Gcner:il to bring an action or proceeding 
for legal or equitable relief. in the circuit 
court of the county in which the facility is 
located or in Marian County, as may bs nee· 
eSSilrf: 

(a) To enforce an order issued undor 
subsoction (4) of this section; or 

(b) To abate any imminent and substan· 
tial d:inger to the public health, safety, we!· 
f.:irc or tho environment rcliltcd to a release. 

(6) Notwithstanding any provision of ORS 
183.310 to 133.550, and except as provided in 
subsection (7) of this section, any order is­
sued by the director under subsection (4) af 
this section shall not be appcalable to the 
commission or subject to judicial review. 

(7)(a) Any person who receives and cam• 
plies with the terms of an ardor issued tinder 
subsection (4) of this section may, \vithin 60 
days after completion of the required action, 
petition the director for reimbursement from 
the fund for the reasonable casts af such 
action. 

(b) If the director rofusos to gr:int all ar 
part of the reimbursement, the petitioner 
may, \vithin 30 d.'.lys of receipt of the direc· 
tor's rcfuso:iL file an a.ction against the direc· 
tor seeking reimbursement Erom the fund in 
c.hc circuit court of the county in \Vhich the 
facilit\" is located or in the Circuit Court of 
:Vl.irio"n County. To obt:1.in reimbursement, 
the petitioner must cstoiblish by a prcpondcr· 
ancc of the evidence that the petitioner is 
nut liublu tinder ORS 465.255 and th:it casts 
for- '.Vhich the pctitiOner seeks reimbursement 
J.rc rc::isonablc in light of the a.ction required 
by the relevant order. A petitioner \vho is li­
J.blc under ORS -465.255 mav also recover 
rc:.isonublc rcmc<liul action cOsts to the c:c· 
tent that the petitioner can demonstrate tho.t 
the dircctor·s Jec1s1on in sclcct1ng the re­
movill or rcme<l1J.I action ordered w~s arbi· 

tr:iry . and capri·cious or otherwise not in 
accordance \Vi.th law. 

(8) If any person who is liable under ORS 
465.255 fails without sufficient ca<ise to con­
duct a removal or remedial action as re!· 
quired by an order of the director. the person 
shall be liable to the department for the 
sute's I"?medial action costs and for punitive 
damages not to exceed three times the 
amount of the state's remedial action costs. 

(9) Nothing in this section is intended to 
interfere with. limit or abridge the authority 
af the State Fire Marshal or any other state 
agencv or local unit of government relating 
to an· emergency that presents a combustion 
or explosion ha=d. [Farmerlv 4GG.i701 

465.265 "Person~ defined for ORS 
4 255 to 46S.310. As tised in ORS .\65.265 

5.310, "person" includes but need not be 
limi d to a person liable under ORS 465.255. 
Exec t as provided in ORS 465.275 (2), "per· 
son.. es not include the state or anv state 
:igenc. or the Federal Government or any 
agency f the Federal Government. 11080 c.333 
!1031 

460.2 Policy. (l) The Legisl:itive As· 
sembly fir.. that: 

(a) The costs of cleanup may result in 
economic h dship or bankruptcy for indi­
viduals and incsses that ;:ire other.vise fi. 
nancially viab ; 

(b) These p ons may be willing to clean 
up their sites a d pay the o.ssaci::ited costs; 
however, financl assistance from private 
lenders may not av::iil::ible Lu pay for the 
cleanup; and 

(c) It is in th interest of the public 
health. safetv, welf: and the environment 
to establish a progra of financial asslsUJ.nce 
for cleanups, to help · ndividuals anci busi­
nesses maintain financ vi<J.bili t)·, increus. 
ing the share of cle up casts. paid by 
responsible persons and ltimateiy decreas. 
ing amounts paid from sta funds. 

(2) Therefore, the Le !ative Assemblv 
declares that it is the inten of ORS 465.:!65 
to 465.:JlO: 

(a) Ta assure that mane,· for financial 
a.ssismnce are available on a ntinuing ba· 
sis consistent \Vlth the lengttl and terms 
provided by th..-? financi:il assis ~ cc o.gree-
mcnts; ::i.nd , 

\ 
lb) To provide authority eo th 

ment of Environmental Qu:J.lic.v to 
and implement innov<itive 11ppr.oach 
nancial o.ssist.J.nce for cleanups co uctcd 
under ORS '165.200 to 465.420 or. at e. 
cretion of the dcpo.rtmcnt. under or.her 
cable authorities. 11aHo dJJ 11021 

..i65.:!75 Remedial action and fin an ·al 
assist.:ince progr:im; contracts for imp ... 
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(a) Shall be no greater than the amount needed to 
pa_ anticiµatcd costs specifically identified by the Da­
par ent of Env1ronmentaJ Quality nt sites where the 
deps unent determines the r>?.sponsible ptlrty is un· 
kno , unwilling or unnbie to undertaka ail required 
rcmo l or remedial Jction; and 

(b Shail be spccitically <1.pproved by the Joint 
Cammi ee on \Vays and Means during the legislative 
sessions or the Emergency _Board during tho inr.erim 
period b ween sessions. 

465. 90 Effect of l:iw on liability of 
othing in ORS 453.396 to 453.408, 

453.414. 59.311, 459.236, 465.101 to 465.131 
and 465.3 • including the limitation on the 
amount a ocal government unit must con­
tribute una r ORS 459.311 and 459.236, shall 
be construe to affect or limit the liability 
of any perso . [IOHO c.833 §1331 

Note: Secti 1 l'i2. ".:hapter m Or!.!gOn Laws t!l89. 
provitles: 

Sec. 112. I the Supreme Court dcc!ar~ that. 
sections t39 to 148 f this Act 1465.101 to ~65.1311 impose 
a la."'C or e:tcise leV\ on. with respect ta or measured. 
by the extractions. roduction, stor_age. usu. sale. dis• 
tribution or receipt oil or natUral gas or levied on 
the ownership of oil r nat.urai gas, that is subject. to 
the provisions of sect1 n 2. Article VUL or section 3a. 
ArticJe fX of the Ore n Constitution, section 133 of 
this Act 1465..lWI is am ded to read: 

48S.JOO. Kothing in RS 453.3!16 to 453.408, 453.414, 
459.311, 459.235. 465.385 :sections 162 to 168. chapter 
833, Oregon I..aws 1987, i luding the limitation on the 
Nnount a local governmen unit musL contribute under 
ORS 459.311 and 459.2.:lG sh l be con.st.rued to a.ifect or 
timiL the liabiliLy o( an)· pe on. 

4&.;.400 Rules; des ation of hazard· 
ous substance. (l) In ccordance with the 

'applicable provisions o ORS 183.310 to 
183.550, the commission may adopt rules 
necessary to carry out th provisions of ORS 
465.200 to 465.420 and 465. 00. 

(2)(a) Within one yeor a er July 16. 1987, 
the commission shall adopt • es establishing 
the levels, factors, criteria or othe.r pro· 
visions for the degree of cle nup including 
the control of fu.·ther releases fa ha=dous 
substance, and the selection of remedial 
actions necessary to assure pro ction of the 
public health, safety, welfare a d the envi· 
ronmcnt. 

(b) In developing rules pertai 'ng to the 
degree of cleanup and the sclectio of reme· 
dill! actions under paragraph (a) o this sub. 
section. the commission may, as o.p 
t:ikc into account: 

(A) The long-term uncertainties 
ated with land disposal; 

(8) The goals. objectives and 
ments of ORS 466.005 to 466.385; 

(C) The persistence, toxicity, 
.:ind propensity to bioaccumula.tc of s h 
haurdous subst:inccs .:ind their constitucn ; 
. <0) The short-term and long·term pate 

t1;:il for ;:id'vt:?rse health ctTccts &om hum:i 
f~xposure to the ho.z:irdous subr":lnce; 

Long-term maintenance costs; 

The potential far future remedial 
costs if the alternative remedial 

question were to fail; 

· ( G) TH potential threat to human heal th 
and the en ·ranment associated \v'ith exca­
vation, trans rt and redisposal or contain4 

ment; and 

<Hl The cost 

(3)(a) By rule, t commission may desig· 
nate as a hazardous ubst:i.ncc any clement, 
compound, mixture, so tion or substance or 
any class of substances at. should a release 
occur, may present a su tantiai do.nger to 
the public health, safety, ' !fare or the en· 
vironment. 

(b) Before designating a ubstance or 
class of substances as a hazardo substance, 
the commission mu.st find that th ubstance, 
beca.use of its quantity, concen ion, or 
physical, chemical or toxic charac istics, 
may pose a present or future hazard hu· 
man health, safety, welfare or the en on­
ment should a release occur. !Formerly 46 . 

465.405 Rules; "confirmed release 
"preliminary assessment.• (l) The Envi. 
ronmental Quality Commission shall adopt 
by rule: 

(a) A definition of "confirmed release" 
and .. preliminary assessment"; and 

(b) Criteria to be applied by the director 
in determining whether to remova a facility 
from the list and inventory under ORS 
465.230. 

(2) In adopting rules under this section, 
the commission shall exclude from the list 
and inventory the follo'-"9~ng categories of re­
leases to the extent the commission deter· 
mines the release poses no signific:int threat 
~o present or future public health, safety, 
welfare or the env;ronment: 

(a) De minimis releases; 

(b) Releases that by their nature r:ipidly 
dissipate to undetectable or insignificant lev· 
els; 

(c) Releases specifically authorized by 
and in compliance \Vith a current and legally 
enforceable permit issued by the department 
or the United States Environmental f'ro· 
tcction . .\gcncy; or 

(d) Other releases that the commission 
finds pose no significant threout to present 
:ind future public health, safety, welfare or 
the environment . 

(:J) The director shall exclude from the 
list and inventory 'releases the director de­
termines h::i.vc been cleaned up ta a level 
that: 
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(a) rs consistent with rules adopted by 
the commission under ORS 465.400; or 

(b) Poses no significant threat to present 
or future public health, safety, welfare or the 
environment. (W89 c.~85 ;;J 

465.410 Ranking of inventory :iccord­
ing to risk; rules. In addition to the rules 
adopted under 0 RS 465.405, the Environ· 
mental Quality Commission shall adopt by 
rule a procedure for ranking facilities on the 
inventory based on the short-term and long· 
term risks they pose to present and future 
public health, safety, welfare or the environ• 
ment. 11~~9 cA85 §Bl 

Note: Sections l2 <lnd 13. chapter 48.:;, Oregon Laws 
t!)S!) proviJe: · 

Sec .. 12. 'The En\·ironmental Qualitv Commission 
shall adopt the ruics under sections 7· and ~ of thi.s Act 
[465.-1.05 and -165.4101 1io•ithin nine months .tftar the effcc· 
tive date of this Act !June 28, tD8!Jt. [UJ~9 c.433 §121 

See. 13. TI10 Dct'ttrtment of Environmental ~uaiity 
shall sub1nit the first report clod the inventory, as com• 
pieted. to date. to the Governor, the Legislative Assem· 
bly and the !::nvironmenLal Quality Commission on or 
before January 15, 19DO. 11989 c.485 §131 

465.42(1 Remedial Action Advisory 
Committee. The director shall appoint a 
Remedial Action Advisory Committee in or· 

· der to advise the department in the develop· 
ment or rules for the ·implementation of ORS 
465.200 to 465.420 and 465.900. The commit· 
tee shall be comprised of members repres0 

enting at least the following interests: 

(l) Citizens; 
(2) Local governments; 
(3) Environmental organiz:itions; and 
(4) Industry. (Formerly 466.5551 

CIVIL PENALTIES 
465.900 Civil penalties for violation of 

removal or remedial actions. (l) In addi­
tion to any other penalty provided by law, 
any person who violates a provision of ORS 
465.200 to 465.420, or any rule or order en· 
tered or adopted under 0 RS 465.200 to 
465.420, shall incur a civil penalty not to e:<· 
ceed $10,000 a day for each dar that such 
viol.1J.tion occurs or that failure to comply 
continues. 

(2) The civil penalty authorized by sub­
section (1) of this section shall be estab­
lished, imposed, collected and appealed in the 
same manner as civil penai tics are estab­
lished, imposed, collected and appealed under 
ORS 468.090 to 468.125, el<ccpt that a penalty 
collected under this section shall be depos· 
ited in the Hazardous Substance Remedial 
Action Fund established under ORS 465.380, 
if the penalty pertains to a release at any 
facility. (Formerly 466.9001 

-165.990 !Amended by 1953 c.540 §5; repealed by 1989 
c.346 !15i 
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Ranking on Inventory 

Attachment H 
Agenda Item 0 
March 2, 1990 
EQC Meeting 

340-122-420 The hazard ranking model promulgated in the National 
Contingency Plan at 40 CFR, Part 300, Appendix A (HRSI) is incorporated by 
reference in these rules for ranking facilities on the Inventory. 

SA\SM2658E 
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JOINT COMMITTEE ON 
KllVIRONMENT, ENERGY AND HAZARDOUS 

453 State Capitol 
Salem, Oregon 97310 

( 503) 378-5781 

December 14, 1989 

Fred Hansen 
DEQ 
811 SW 6th 
Portland, OR 97205 

Dear Fred: 

Rep. Bob Pickard 
Rep. Rodger Weha9e 

MATERIALS 

We are writing to express our concern about a recent decision 
taken by your Environmental Cleanup Advisory Committee as it 
makes rule recommendations regarding the implementation of HB 
3235. 

At its December 13 meeting the group, in a split vote, chose to 
severely narrow the potential sites on the Confirmed Release List 
by requiring that a site actually "pose a significant threat'' 
before it could be listed. Prior to that the proposed rules had 
read •may pose a significant threat• (340-122-427 (l)(b)). 

HB 3235 directs the Environmental Quality Commission to define 
"confirmed release.• In. doing so the Legislature specifically 
directed the EQC to exclude from the list categories of releases 
that the Commission determines pose "no significant threat.• The 
proposed rules go much further and exclude the broadest category 
of sites: those· that may pose a threat. 

The proposed rules would require that the Director determine that 
a significant threat exists before listing. You are well aware 
of how difficult this can be. The Environmental Protection 
Agency has listed acceptable exposure levels for very few 
compounds. In the same way the Surgeon General cannot prove that 
smoking causes cancer, the Director will be unable to show that 
an actual threat exists if the substances in question are poorly 
understood. If, however, the word •may• is left in place, the 
Director can easily point to studies that indicate the toxicity 
of the compounds in question and argue that there is reasonable 
cause to believe there may be a threat. 

We continue to be concerned that the state superfund process not 
be delayed by litigation. Requiring the existence of a 
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demonstrated threat is an open invitation for industry to argue 
the agency has acted capriciously because it cannot prove the 
threat. On the other hand, reasonable individuals on both sides 
can agree that a site may pose a threat, and agree that the site 
assessment will tell the tale. 

In considering a similar bill dealing with preventing mining 
sites from becoming remedial action sites (SB 354) the same issue 
was debated. Instead of the word "may'', the Legislature chose 
"reasonably likely to present a threat to public health, safety 
or the environment." 

We urge you to revise the proposed rules before they go to public 
hearing. 

Thank you for your consideration. 

Sincerely yours, 

~ &._ •? 

Rep. Ron Cease 
Co-Chair 

-

cc: Sen. Bill Bradbury 
Mike Downs· 

/),y;)_ a)Yw:/l{~t/ 
Sen. Dick Springer 
Co-Chair 
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Department of Environmental Quality 
NE:L GOLDSCHM:OT 

uO"<f~>.;;;:i 
811 SW SIXTH AVENUE, PORTLAND, OREGON 97204-1390 PHONE (503) 229-5696 

January 19, 1990 

The Honorable Dick Springer, Co-Chair 
Joint Committee on Environment, Energy 

and Hazardous Materials 
453 State Capitol 
Salem, Oregon 97310 

C;:c'-'. 
Dear SenatO~ger: 

I appreciate your recent comments regarding the· 11 listing 11 rules the Department 
of Environmental Quality (Department) is developing to implement House Bill 
3235. I share your interest in ensuring that the rules establish a threshold 
for including sites on the Confirmed Release List which furthers the intent of 
the legisfature. 

Department staff have revised the working draft of the listing rules since the 
last Advisory Committee meeting, but have not incorporated the "does pose a 
significant threat" language in the draft rules as recommended by the 
Committee. We agree that, at least without clear definition, such language 
might unnecessarily complicate the listing process. 

The Department is delaying its request to the Environmental Quality Commission 
(Commission) for authorization to conduct hearings on the listing ~ules to 
allow more time to consider the implementation of the proposed rules both 
within the Department and with the Advisory Committee. Department staff pl'in 
to discuss the fundamental issues regarding implementation of HB 3235 along 
with a revised draft of the listing rules with the Advisory Committee again in 
February. The Department will continue to include Peter Green of your staff in 
those meetings; we appreciate the perspective he adds to the discussions. 

The Department optimistically may be able to present proposed listing rules to 
the Environmental Quality Commission for hearing authorization at its March 2nd 
meeting. However, these are complicated and complex rules and if additional 
time is needed by both the Department and the Advisory Committee, we will take 
that time to make certain the rules are as good as possible. In this event, 
hearing authorization would be requested at the April meeting with final 
adoption expected at the July meeting. 

These schedules would allow the Commission to have proposed listing rules prior 
to or just at the April 1990 deadline for adoption in HB 3235, but not to have 
adopted those rules before that date. 
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When the Department submits the proposed listing rules to the EQC, it will 
recommend that the Conunission delay proposing rules establishing a procedure 
for ranking facilities on the Inventory until next fall. As you know, HB 3235 
requires the Department to adopt a ranking procedure, as well as the listing 
rules, by April of 1990. However, the only ranking system which the 
Department has found that could be readily adopted is the current Hazard 
Ranking System (called HRS I) which EPA uses to rank facilities for the 
National Priority List of federal Superfund sites. That system is deficient in 
the assessment of environmental threats in addition to public health threats 
and is being revised by EPA. The Department is presently securing a contractor 
to assist in reviewing existing ranking models from other states that may be 
adapted to meet Oregon's requirements. Rather than adopting an interim model 
to apply to the initial sites added to the new Inventory, the Department 
prefers not to rank sites on the Inventory until the final model is developed. 

While I dislike missing statutory deadlines, I believe that the Department 
needs to ensure that the implementation of the HB 3235 rules is thoroughly 
considered Department-wide and any problems addressed before the rules are 
proposed for public conunent. 

Again, I appreciate your interest. 

LP:m 
SA\SM2719 
cc: Judge John Beatty 

Chairman Bill Hutchison, Jr. 

Fred Hansen 
Director 
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Page 5 of the staff report: 

Errata Sheet 
Agenda Item 0 
March 2, 1990 
EQC Meeting 

The last sentence of the third full paragraph should read: 

See the Preamble to the rules, Attachment A, for further 
discussion of these exclusions. 

Page A-13 of Attachment A of the staff report: 

The third line of section (2) of Rule 340-122-030 should include the 
following phrase as a proposed deletion: 

might be necessary [to perform a preliminary assessment or] in order to 

The last sentence of section (2) of Rule 340-122-030 should read: 

These rules may be applied to the deposition 

SA\SM2804 (2/28/90) 



Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OEQ-46 

Ii REQUEST FOR EQC ACTION II 

Meeting Date: March 2. 1990 
Agenda Item: 

Division: Water Quality 
Section: Municipal Waste 

SUBJECT: 

Water Quality Rules: Authorization for Hearing on Proposed 
Rules Establishing Requirements for Sewage Treatment 
Facilities that Provide Reclaimed Water (Treated Effluent) 
for Beneficial Purposes. 

PURPOSE: 

The rules, if adopted, will establish effluent quality 
limitations, effluent monitoring and other requirements for 
sewage treatment plant owners that use reclaimed water from 
sewage treatment plants for beneficial purposes such as 
agricultural and landscape irrigation and other uses. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item for Current Meeting 
Other: (specify) 

_x_ Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 

Attachment JL 
Attachment _!L 
Attachment _Q___ 
Attachment __Q___ 

Attachment 



Meeting Date: March 2, 1990 
Q Agenda Item: 

Page 2 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

DESCRIPTION OF REQUESTED ACTION: 

Attachment 
Attachment 
Attachment 
Attachment 

Currently, there are no rules in Oregon concerning 
limitations or requirements for reclaimed water (treated 
effluent) from sewage treatment plants when used for 
beneficial purposes. Past permit applications proposing to 
use reclaimed water have been evaluated on the basis of 
guidance that was developed in the 1970's and was revised in 
1986. The proposed rules would specify limitations and 
requirements for reclaimed water. 

The proposed rules were developed with the assistance of a 
technical advisory group made up of treatment plant 
officials, consultants, agricultural experts, and health, 
environmental, and consumer advocates. Much of the proposed 
rules are derived from regulations in effect in other states, 
most notably California where the successful use of reclaimed 
water has a long history. 

AUTHORITY/NEED FOR ACTION: 

Required-by statute: 
Enactment Date: 

_x_ Statutory Authority: ORS 468.705,710,740 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

Other: 

Attachment 

Attachment 
Attachment 
Attachment 

Attachment 

_x_ Time Constraints: Currently, many sewage treatment plants 
are evaluating means to reduce effluent discharges to 
meet waste load allocations for receiving streams with 
established total maximum daily loads (TMDLs) . When 
adopted, the rules will provide sewage treatment plant 
owners firmer knowledge of the requirements for the use 
of reclaimed water. 
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DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 
Other Related Reports/Rules/Statutes: 

__x__ Supplemental Background Information 

Attachment 
Attachment 
Attachment 
Attachment 
Attachment 
Attachment ____!);____ 

REGUIATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

Some waste discharge permits issued by the Department specify 
limitations and requirements for reclaimed water that is 
being used for beneficial uses. The most current inventory 
shows 54 sewage treatment facilities are applying treated 
effluent to land. In most cases, the land is used as pasture 
or for the growing of forage crops. There are probably six 
golf courses being irrigated with reclaimed effluent. The 
permit limitations for these facilities were based upon 
criteria contained in Department guidance. The Department 
estimates that for four golf courses, the proposed rules 
would require more stringent effluent quality criteria than 
was required by the guidance. More stringent requirements 
for golf courses was recommended by the technical advisory 
committee at the suggestion of the Oregon Health Division. 
The concern of the Health Division is based on providing a 
higher safety factor and not based on any documented health 
problems associated with existing practices. More stringent 
requirements, in some cases, will require upgrading of sewage 
treatment and control in order to continue using the 
reclaimed water. Because the Health Division had no 
documented evidence of a problem with current reclaimed water 
practices on golf courses, the Department considered 
grandfathering existing golf courses to current standards, 
but decided that this would create inequities and may not be 
as protective as necessary. 

On the other hand, the proposed rules may offer effluent 
disposal alternatives that are more cost-effective and 
environmentally beneficial than that offered by treating to a 
higher level for discharge to public waters. 

PROGRAM CONSIDERATIONS: 

The proposed rules attempt to be strict to assure a high 
level of public health protection. At the same time, the 
proposed rules also attempt to encourage and foster the use 
of reclaimed water. Much of the water used in Oregon for 
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agriculture or industry does not require the same high 
quality as that necessary to protect in-stream uses or for 
domestic purposes. Diverting reclaimed water away from 
discharge into surface waters not only reduces the amount of 
pollutants discharged into public waters, but, in addition, 
replaces water that might have been otherwise withdrawn from 
surface 0 r groundwaters. Less withdrawal from surface and 
groundwater sources should maintain more dilution for other 
point and nonpoint pollution sources and, in addition, 
maintain a bigger supply of higher quality water for those 
uses requiring high quality water. 

The proposed rules, if adopted, will increase the need of the 
Department to conduct thorough oversight of sources that are 
permitted to use reclaimed water. Although the proposed 
rules are particularly strict for those uses where human 
contact with the reclaimed water is allowed, this must be 
followed up with an effective compliance assurance effort. 
The current compliance assurance effort for water quality 
permits may not be sufficient to provide necessary public 
confidence. 

The Department is confident that use of reclaimed water can 
be done safely based upon scientific research and the 
experience in California. The proposed rules are based on 
those in California. Because lower turbidity can increase 
the effectiveness of disinfecting agents, such as chlorine, 
the Oregon Health Division believes turbidity standards 
higher than California's should be required to provide added 
assurance for public health. Members of the advisory 
committee believed this was unnecessary and added too much 
cost that would discourage use of reclaimed water. The 
Department's research found that plants producing effluent 
that meet the California turbidity limits contain virtually 
no pathogenic organisms including viruses. The Department 
would propose that California's turbidity limit remain in the 
proposed rules. 

The Department has some concern about trace organic 
compounds that may be in treated sewage. The concentrations 
in almost all cases should be very low and, when applied to 
land, volatilization, adsorption, and biodegradation should 
attenuate the compounds. Nevertheless, there is some 
question about the fate of these compounds and a concern that 
build-up of hazardous compounds may occur. The Department 
thinks there is a low risk for this to occur, and believes 
the hearing on the the proposed rules should proceed. The 
Department would intend to monitor some sites where reclaimed 
water is applied to begin to develop a data base about the 
fate of trace organic compounds. 
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Several members of the technical advisory committee believe 
that the groundwater protection rules will impose excessive 
regulatory burden on irrigation uses of reclaimed water. 
These burdens, they believe, will effectively impede 
irrigation of reclaimed water. The Department believes that 
irrigation of most reclaimed water, if applied at rates 
consistent with crop needs, can be approved without 
significant burden. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Do not propose rules, but either use or expand existing 
guidance. 

2. Propose rules that establish requirements for reclaimed 
water. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

The Department recommends that the proposed rules be 
authorized for public hearing. The Department believes that 
the rules will adequately protect public health and the 
environment. Some sewerage agencies, most notably the 
Unified sewerage Agency of Washington County, will be making 
large investments of public dollars to meet reduced waste 
discharge limitations. Rules provide a firmer, long term 
knowledge of the requirements for reclaimed water and, 
therefore, are preferable to guidance when making decisions 
on control strategies. In addition, rules will provide a 
better vehicle for encouraging the beneficial use of 
reclaimed water. The Department believes that use of 
reclaimed water should be encouraged because it conserves 
waters of the state. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

Oregon Law states that it is state policy to conserve the 
waters of the state and to protect, maintain, and improve the 
quality of the waters of the state. 

ISSUES FOR COMMISSION TO RESOLVE: 

1. Should the Department require more stringent turbidity limit 
for reclaimed water used for food crops and parks? 
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2. Should the Department develop better information about the 
fate of trace organic compounds before proposing rules? 

3. If necessary resources for adequately implementing these 
proposed rules are not assured, shou1d the use of reclaimed 
water on food crops and other health sensitive uses not be 
considered at this time? 

4. Should the proposed rules grandfather existing golf courses 
under current permit requirements? 

INTENDED FOLLOWUP ACTIONS: 

The Department intends to schedule and hold public hearings 
and return to the Commission with final, proposed rules at 
the June 29, 1990 Commission meeting. Before proceeding to 
hearing, the Department will complete drafting of guidance 
for the proposed rules and present it along with the proposed 
rules for hearing. 

(RJN:kjc) 
(MW\WJ2539) 
(2/16/90) 

Approved: 

Section: 

Division: 

Director: 
I \ \ '· -- '\ \,\ .... _ _) '. -

Report Prepared By: Richard J. Nichols 

Phone: 229-5323 

Date Prepared: January 31, 1990 



Attachment A 

OREGON ADMINISTRATIVE RULES 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

CHAPTER 340 

DIVISION 55 

REGUIATIONS PERTAINING TO THE USE OF RECIAIMED WATER (TREATED 
EFFLUENT) FROM SEW'AGE TREATMENT PLANTS 

Purpose 

340-55-005 

The purpose of these rules is to protect the environment and public 
health in Oregon by prescribing the methods, procedures and 
restrictions required for the use for beneficial purposes of reclaimed 
waters. 

Policy 

340-55-007 

It is the policy of the Environmental Quality Commission to encourage 
the use of reclaimed waters for beneficial purposes using methods that 
assure that the health of Oregonians and the environment of the state 
are protected. Proper use of reclaimed waters for beneficial purposes 
enhances water quality by reducing discharges of treated effluents to 
surface waters and by conserving stream flows through reduced demand 
for withdrawals for out-of-stream use. 

Definitions 

340-55-010 

(1) "Sewage" means water-carried human wastes, including kitchen, bath 
and laundry waste from residences, buildings, industrial and 
commercial establishments, or other places, together with such 
groundwater infiltration, surface waters, or industrial 
wastewater as may be present. 

(2) "Industrial wastewater" means any liquid, gaseous, radioactive, 
or solid waste substance or a combination thereof resulting from 
any process of industry, manufacturing, trade, or business, or 
from the development or recovery of any natural·resources. 

(3) "Sewage treatment system" means any facility or equipment used to 
alter the quality of sewage by physical, chemical or biological 
means or a combination thereof such that the tendency of said 
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wastewater to cause any degradation in water quality or other 
environmental conditions is reduced. 

(5) "Sewage treatment system owner" is any person who owns a sewage 
treatment system that provides reclaimed water for use. 

(6) "Person" means the United States and agencies thereof, any state, 
any individual, public or private corporation, political 
subdivision, governmental agency, municipality, copartnership, 
association, firm, trust estate, or any other legal entity 
whatever. 

(7) "NPDES permit" means a waste discharge permit as defined in Oregon 
Administrative Rules Chapter 340, Division 45. 

(8) "WPCF permit" means a Water Pollution Control Facilities permit as 
defined in Oregon Administrative Rules Chapter 340, Division 45. 

(9) "Reclaimed water" means treated effluent from a sewage treatment 
system which·, as a result of treatment, is suitable for a direct 
beneficial purpose or a controlled use that could not otherwise 
occur. 

(10) nuser" means any person who uses reclaimed water. 

(11) "Oxidized wastewater" means treated sewage in which the organic 
matter has been stabilized, is nonputrescible, and contains 
dissolved oxygen. 

(12) "Biological treatment" means methods of sewage treatment in which 
bacterial or biochemical action is promoted as a means of 
producing an oxidized wastewater. 

(13) "Clarification" means the removal by gravity of settleable solids 
remaining in the effluent after the biological treatment or after 
flocculation as part of the coagulation process. 

(14) "Coagulation" means a treatment process applied to oxidized 
wastewater in which colloidal and finely divided suspended matter 
have been destabilized and agglomerated by the addition of 
suitable floe-forming chemicals or by an equally effective method. 

(15) "Filtration" means a treatment process applied to oxidized, 
coagulated, clarified wastewater which has been passed through 
natural undisturbed soils or filter media, such as sand or 
diatomaceous earth, so that the turbidity as determined by an 
approved laboratory method does not exceed an average operating 
turbidity of 2 turbidity units and does not exceed 5 turbidity 
units more than five percent of the time during any 24-hour 
period. 

(16) "Disinfection" means a treatment process in which the pathogenic 
organisms have been destroyed or reduced to very low levels by 
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chemical, physical or biological means. Disinfection is deemed to 
have occurred when total coliform and (where appropriate) 
turbidity limitations have been continuously met for the specific 
uses cited in Table 1 and Table 2. 

(17) "Beneficial purposes" means a purpose where the resource values of 
the reclaimed waters, such as but not limited to its nutrient or 
moisture value, are utilized for enhanced productivity or water 
conservation by the user. 

(18) "Restricted impoundment" means a body of reclaimed water in which 
recreation is limited to fishing, boa~ing, and other non-body­
contact water recreation activities. 

(19) "Nonrestricted impoundment" means a body of reclaimed water in 
which no limitations are imposed on body-contact water recreation 
activities. 

(20) "Landscape impoundment" is a body of reclaimed water which is used 
for aesthetic enjoyment or which otherwise serves a function Ilot 
intended to include public contact through such activities as 
boating, fishing, or body-contact recreation. 

(21) "Potable water supply system" means a water supply system used to 
provide water for human consumption. 

General Requirements for Use of Reclaimed Water 

340-55-015 

(1) No sewage treatment system owner shall release any reclaimed water 
for use unless so authorized by a WPCF or NPDES permit issued by 
the Department. Any application for a WPCF or NPDES permit that 
proposes to use reclaimed water shall provide sufficient 
information as necessary to evaluate and determine compliance with 
this Division. 

(2) Except for use of reclaimed water already authorized by permit by 
the Department, no sewage treatment system owner shall release any 
reclaimed water for use until a reclaimed water use plan meeting 
the requirements of OAR 340-55-025 has been approved in writing by 
the Department. Before approving any plan, the Department shall 
submit the proposed plan to the Health Division for comment. For 
uses of reclaimed water already permitted, but for which no 
reclaimed water use plan has been approved, the sewage treatment 
system owner shall submit a reclaimed water use plan to the 
Department when the permittee applies to renew the permit. No 
permit shall be renewed until the reclaimed water use plan has 
been approved. 

(3) Where the rules of this Division require limitations and 
conditions that are more stringent than conditions in existing 
permits, the permittee shall be a given reasonable compliance 
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schedule for achieving the more stringent requirements. The 
compliance schedule shall be inserted in the permit at the time 
the permit is renewed. 

(4) Reclaimed water from sewage treatment system for agricultural uses 
shall comply with the criteria established in Table 1 of this 
Division. Reclaimed water from sewage treatment systems for 
nonagricultural uses shall comply with Table 2 of this Division. 

(a) Where Table 1 and Table 2, for specified uses, require that 
reclaimed water receive biological, coagulation, 
clarification, filtration treatment plus disinfection, the 
Department will consider treatment processes that do not 
utilize coagulation provided that equivalent effluent quality 
to that achieved with coagulation can be demonstrated. The 
Department shall consult with the Oregon Health Division when 
considering alternative treatment processes allowed for under 
this section. 

(b) The Department may include additional permit effluent 
limitations and/or other permit conditions other than those 
required by Tables 1 and 2 if it determines or has reason to 
believe that the reclaimed water may contain physical or 
chemical contaminants that would impose potential hazards to 
public health or the environment or detrimental effects on an 
allowed use. 

(c) In cases where chlorine or chlorine compounds are used as the 
disinfecting agent, the Department may specify in the permit 
a minimum chlorine residual concentration to be met after a 
minimum contact time. In cases whe~e other disinfecting 
agents are used, the Department may require other additional 
monitoring requirements that will assure adequate 
disinfection. The Department shall consult with the Health 
Division before allowing disinfection agents other than 
chlorine or chlorine compounds. 

(d) (i) The Department may reduce the buffer distances required 
in Tables 1 and 2 if it determines that alternative 
controls as specified in the permit will adequately 
protect public health and the environment. Alternative 
controls may be, but are not limited to, valves that are 
activated by wind speed or direction, low trajectory 
sprinklers or remoteness of the site to incompatible 
uses. 

(ii) Buffers for uses in Table 1 of Level I effluent shall be 
specified in the permit and shall be based on a 
determination that aerosols will be adequately 
controlled so as to protect public health. 

(iii) The Department shall consult with the Health Division 
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before establishing buffer distances other than those 
specifically cited .in Tables 1 and 2. 

(5) Reclaimed water from sewage treatment systems shall be considered 
adequately treated and disinfected if, at the end of the 
treatment process, the bacterial and turbidity limitations for 
the use of reclaimed water as specified in Table 1 or Table 2 are 
met. The sampling point for monitoring compliance with water 
quality limitations shall be specified in the permit. 

(6) By permit, the Department may authorize reclaimed water for a use 
not specified in Table 1 or Table 2. In considering such 
authorization, the Department may request information and shall 
impose such effluent limitations as deemed necessary to assure 
protection of public health and the environment. Before the 
Department shall authorize uses of reclaimed water under this 
section of the rule, written concurrence from the Oregon Health 
Division shall be obtained. 

(7) A person using reclaimed water from a sewage treatment system may 
provide additional treatment for a more restrictive reuse as 
allowed under Table 1 and Table 2 of this Division. Under such 
conditions, the sewage treatment system owner providing the 
additional treatment is subject to the same requirements as other 
sewage treatment system owners releasing wastewater for reuse and 
its owner shall have a WPCF or NPDES permit issued by the 
Department. 

(8) When authorizing the use of reclaimed water, the Department may 
consider the effects of blending reclaimed water with other waters 
if proposed by the owner of a sewage treatment system. In cases 
where blending of reclaimed water is provided, the sewage 
treatment system owner shall submit to the Department, at a 
minimum, a plan of operation, a description of any additional 
treatment process, blending volumes, and a range of final quality 
at the point of use. Reclaimed water receiving less than 
secondary treatment and disinfection shall not be blended for uses 
requiring a higher level of treatment and disinfection. 

(9) The sewage treatment system owner shall be solely responsible and 
liable to the Department for meeting the requirements of these 
rules for any and all water that passes through the owner's 
treatment plant. Any reclaimed water released for use on property 
not under the direct control of the sewage treatment system owner 
shall be allowed only if there is a legally enforceable contract 
between the treatment plant owner and the user. The contract 
shall set forth as a minimum: 

MW\WJ2542 

(a) The quality and maximum quantity of wastewater to be released 
for use by the sewage treatment system. 

(b) The specific use(s) for which the reclaimed water will be 
used by the user. 
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(c) The maximum quantity of reclaimed water that shall be used on 
an annual basis. 

(d) A condition that the direct release of any reclaimed water to 
surface waters of the State of Oregon shall be prohibited. 

(e) A statement specifying the parties in the contract 
responsible for compliance with these rules and the sewage 
treatment system permit. 

(f) A provision allowing the sewage treatment system owner to 
cease providing reclaimed water if the Department or the 
owner determine that the requirements of this Division are 
not being met. 

(10) In cases where reclaimed water is transferred from one user to 
another, each succession of ownership of the reclaimed water shall 
be governed by a legally enforceable contract on file with the 
owner of the sewage treatment system and which notifies the 
succeeding reclaimed water user of the requirements of this 
Division and the permit for the sewage treatment system. The 
contract shall also require the succeeding user to so contract· 
with any additional succeeding reclaimed water users. 

(11) The use of reclaimed water from a sewage treatment system for 
direct human consumption, regardless of the level of treatment, is 
prohibited unless, after public hearing and with the written 
concurrence of the Oregon Health Division, it is so authorized by 
the Environmental Quality Commission. 

(12) The monitoring requirements specified in any permit that 
authorizes use of reclaimed water shall, at a minimum, meet the 
requirements listed in Table 1 or Table 2 of this Division. 
Effluent and other data required by a permit authorizing use of 
reclaimed water from sewage treatment plants shall be submitted to 
the Department each month. 

(13) A permit authorizing use of reclaimed water from sewage treatment 
plants shall require reporting of noncompliance with this Division 
within two hours of when the permittee becomes aware of an 
incident of noncompliance. If the permittee becomes aware of the 
incident of noncompliance when the Department is not open, the 
incident shall be reported to Oregon Emergency Response System 
(Telephone Number 1-800-452-3011). 

Groundwater Protection Requirements 

340-55-020 

No reclaimed water shall be authorized for use unless all requirements 
for groundwater protection established in Oregon Administrative Rule 
340-40 are satisfied. Oregon Administrative Rule 340-40 shall be 
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considered satisfied by the Department if the sewage treatment system 
owner demonstrates that reclaimed water will not be used in a manner or 
applied at rates that cause contaminants to be leached into the 
groundwater in quantities that will adversely affect groundwater 
quality. 

Reclaimed Water Use Plan 

340-55-025 

Reclaimed water use plans shall demonstrate how the sewage treatment 
system owner will comply with these rules and shall meet the following 
minimum requirements: 

(1) The plan shall be prepared under the direction of a properly 
qualified professional experienced in the field of wastewater 
treatment and water utilization. 

(2) The plan shall contain a description of the design of the proposed 
reclamation system and shall clearly indicate the means for 
compliance with these regulations. 

(3) No reclaimed water use plan submittal shall be deemed complete for 
review by the Department unless the submittal includes three 
complete copies of the proposed plan. 

Other Requirements for Use of Reclaimed Water 

340-55-030 

(1) No bypassing shall be allowed of untreated or inadequately treated 
water from the sewage treatment system or from any intermediate 
unit processes to the point of use. 

(2) Alarm devices shall be provided as necessary to provide warning of 
loss of power and/or failure of process equipment essential to the 
proper operation of the sewage treatment system and to compliance 
with this Division. 

(3) Unless otherwise approved in writing by the Department, sewage 
treatment systems providing reclaimed water for use shall have 
standby power facilities of sufficient capacity to fully operate 
all essential treatment processes. The Department may grant an 
exception to this section only if the sewage treatment system 
owner demonstrates that power failure will not result in 
inadequately treated water being released for use and will not 
result in any violation of an NPDES or WPCF permit limit or 
condition or Oregon Administrative Rule. 

(4) Sewage treatment systems that provide reclaimed water for use 
shall contain sufficient level of redundant treatment facilities 
and monitoring equipment to effectively prevent inadequately 
treated water from being used or discharged to public waters. 

MW\WJ2542 Page A - 7 



(5) Unless otherwise approved in writing by the Department, all 
piping, valves, and other portions of the reclaimed water use 
system shall be constructed and marked in a manner to prevent 
cross-connection with potable water systems. Unless otherwise 
approved in writing by the Department, construction and marking 
shall be consistent with sections 2, 3, 4, and 5 of the Final 
Draft of the "Guidelines for Distribution of Nonpotable Water" of 
the California-Nevada Section of the American Water Works 
Association, as revised September 14, 1983. The Department may 
allow exceptions for existing systems in rural areas where it can 
be demonstrated that both private and public domestic water 
systems are more than 100 feet from any component of the system 
using reclaimed water. 

(6) There shall be no connection between any potable water supply 
system and the distribution system carrying reclaimed water unless 
the connection is through either an unrestricted air gap at least 
twice as wide as the diameter of the potable water discharge, or a 
reduced pressure principle back flow preventor (RPP) which is 
tested and serviced professionally at least once per year. 

(7) Every NPDES or WPCF permit that authorizes use of reclaimed water 
shall include a requirement that the sewage treatment system 
operator submit at least an annual report to the Department 
describing the effectiveness of the system to comply with the 
approved reclaimed water use plan, the rules of this Division, and 
permit limits and conditions. 
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TABLE 1 
(OAR 340-55-035) 

TREATMENT AND MONITORING REQUIREMENTS 
FOR 

AGRICULTURAL USE OF RECIAIMED WATER 

KINill.UM DEGREE OF TREATMENT FOR TYPE OF CROP AND HETIIOD OF APPLICATION 

BACTERIALOGICAL LIMITS 
(NO. ORGANISMS PER 
100 MLS.) 

Total Coliform 

Two Consecutive Samples 

7 Day Median 

Maximum 

Turbidity (NTU) 

24-Hour Mean 

5% of the Time during 
any 24-Hour Period 

PM\UH3699C ( 02/15/90) 

·-:,Jr:i:: ·'.'~'.:i;;·~~:i, :/· ·-i:·.. ,.it)_;··' 

LEVEL I 

Biological 
Treatment 
without 

Disinfection 

LEVEL II 

Biological 
Treatment Plus 
Disinfection 

RECIAIMED WATER QUALITY 
(Not to be Exceeded) 

No Limit 240 

No Limit 23 

No Limit No Limit 

No Limit No Limit 

·No Limit No Limit 

LEVEL III 

Biological 
Treatment Plus 
Disinfection 

Not Applicable 

2.2 

23 

No Limit 

No Limit 

LEVEL IV 

Biological, 
Clarification, 

Coagulation, 
and Filtration 
Treatment Plus 
Disinfection 

Not Applicable 

2.2 

23 

2 

5 
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HINIHUH DEGREE OF TREA'IHENT FOR TYPE OF CROP AND METHOD OF APPLICATION 
(Continued) 

Total Coliform 

Turbidity 

Food Crops 

Processed Food 
Crops(!) 

Orchards and Vineyards 

Fodderj Fiber, and 
Seed< 3 Crops 

Pasture for Animals 

PM\WH3699C (02/15/90) 

LEVEL I 

Biological 
Treatment 
without 

Disinfection-

LEVEL II 

Biological 
Treatment Plus 
Disinfection 

LEVEL III 

Biological 
Treatment Plus 
Disinfection 

HINIHUH MONITORING REQUIREMENTS FOR TOTAL COLIFORM AND TURBIDITY 

Not Required 

Not Required 

One Sample/ 
Week 

Not Required 

GENERAL AGRICULTURAL USES 

No* No* 

No* Surf ace or 
Spra/4) 

No* Surface< 2) 

Surface ( 5) 'Surface or 
Spray<4 ) 

No* Surf ace or 
SprayC 6) 

Three Samples/ 
Week 

Not Required 

No* 

Surf ace or 
Spray<4) 

Surface< 2> 

Surf ace or 
Spray<4> 

Surf ace or 
SprayC 6) 

LEVEL IV 

Biological, 
Clarification, 
Coagulation, 

and Filtration 
Treatment Plus 
Disinfection 

Daily 

Hourly or 
Continuous 

Surface(a) or 
Spray(b) 

Surface or 
Spray 

Surface or 
Spray 

Surface or 
Spray 

Surface or 
Spray 
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HINIHUK DEGREE OF TREATMENT FOR TYPE OF CROP AND METHOD OF APPLICATION 
(Continued) 

Sod 

Ornamental Nursery 
Stock 

Christmas Trees 

Firewood 

Commercial Timber 

Public Access 

Buffers (minimum distance from 
property lines and waterways) 

PM\\JH3699C (02/15/90) 

LEVEL I LEVEL II 

Biological 
Treatment Biological 
without Treatment Plus 

Disinfection Disinfection 

No* Surface or 
Spray<4 > 

No* Surf ace or 
Spray< 4 > 

No* Surface or 
Spray< 4 > 

No* Surface or 
Spray<4 > 

Surface< 5 ) Surface or 
Spray< 4 > 

OTHER RF.QUIREMENTS 

11 Prevented" 
(fences, gates, 

locks) 

10 ft (Surface 
Only) 

To be Determined 
on a Site Specific 
Basis if Sprayed 

"Controlled" 
(signs, rural 
or nonpublic 

lands) 

70 ft (Spray) 
10 ft (Surface) 

LEVEL III 

Biological 
Treatment Plus 
Disinfection 

Surf ace or 
Spray< 4 > 

Surface or 
Spray<4 > 

Surface or 
Spray< 4 > 

Surface or 
Spray<4 > 

Surf ace or 
Spray< 4 > 

11 Controlled 11 

(signs, rural 
or nonpublic 

lands) 

10 ft 

LEVEL IV 

Biological, 
Clarification, 
Coagulation, 

and Filtration 
Treatment Plus 
Disinfection 

Surface or 
Spray 

Surface or 
Spray 

Surf ace or 
Spray 

Surf ace or 
Spray 

Surface or 
Spray 

No Direct 
Public Contact 

during 
Irrigation 

Cycle 

None Required 
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KINIKUK DEGREE OF TREATMENT FOR TYPE OF CROP AND METHOD OF APPLICATION 
(Continued) 

LEVEL I 

Biological 
Treatment 
without 

Disinfection 

LEVEL II 

Biological 
Treatment Plus 
Disinfection 

LEVEL III 

Biological 
Treatment Plus 
Disinfection 

LEVEL IV 

Biological, 
Clarification, 

Coagulation, 
and Filtration 
Treatment Plus 
Disinfection 

All persons who must handle irrigation or other equipment used for reused wastewater or who are exposed to 
reused wastewater shall be fully advised of any hazards associated with such exposure and shall be provided 
with necessary protective clothing to avoid hazardous exposures. 

* - 11 No 11 means 'not allowed'. 

(a) "Surface" means surface irrigation where application of reclaimed water is by means other than spraying 
such that contact between the edible portion of any food crop and reclaimed water is prevented. 

(b) "Spray" means spray irrigation where application of reclaimed water to crops is by spraying it from 
orifices in piping. 

(1) Processed food crops are those which undergo thermoprocessing sufficient to kill spores of Clostridium 
botulinurn. Washing, pickling, fermenting, milling, or chemical treatments are not sufficient. 

(2) Edible portion of plant does not contact the ground and fruit or nuts shall not be harvested off the ground. 

(3) Not for human ingestion. 

(4) There shall be no irrigation of this level of effluent for ~3- days prior to harvesting. 

(5) There shall be no irrigation of this level of effluent for -1.Q_ days prior to harvesting. 
may permit spraying if it can be demonstrated that public health and the environment will 
protected from aerosols. 

(6) No animals shall be on the pasture during irrigation. 

PM\\JH3699C (02/15/90) 

The Department 
be adequately 
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TABLE 2 
(OAR 340-55-040) 

TREATMENT AND MONITORING REQUIREMENTS 
FOR 

NON-AGRICULTURAL USE OF RECIAIMED WATER 

MINIMUM DEGREE OF TREATMENT FOR TYPE OF USE AND METHOD OF APPLICATION 

CATEGORY 1: Parks, play-grounds, schoolyards, other areas (e.g., golf courses with contiguous residential 
development) where the public has similar access or exposure. 

BACTERIOLOGICAL LIMITS 
(NO. ORGANISMS PER 
100 MLS.) 

Total Coliform 

Two Consecutive Samples 

7 Day Median 

Maximum 

Turbidity (NTU) 

24-Hour Mean 

5% of the Time during any 
any 24-Hour Period 

PM\WH3699E (02/15/90) 

LEVEL II 

Biological 
Treatment Plus 
Disinfection 

RECIAIMED WATER QUALITY 
(Not to be Exceeded) 

USE 

NOT 

ALLOWED 

USE NOT 

ALLOWED 

LEVEL III 

Biological 
Treatment Plus 
Disinfection 

USE 

NOT 

ALLOWED 

USE NOT 

ALLOWED 

LEVEL IV 

Biological, 
Clarification, 

Coagulation, 
and Filtration 
Treatment Plus 
Disinfection 

Not Applicable 

2.2 

23 

2 

5 
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Total Coliform 

Turbidity 

MINIMUM DEGREE OF TREATMENT FOR TYPE OF USE AND METHOD OF APPLICATION 
(Continued) 

LEVEL II 

Biological 
Treatment Plus 
Disinfection 

LEVEL III 

Biological 
Treatment Plus 
Disinfection 

MINIKUK MONITORING REQUIREMENTS FOR TOTAL COLIFORM AND TURBIDITY 

Not Not 
Applicable Applicable 

Not Not 
Applicable Applicable 

Other Requirements for Category 1: 

a. Public Access 

b. Buffers 

Not 
Applicable 

Not 
Applicable 

Not 
Applicable 

Not 
Applicable 

LEVEL IV 

Biological, 
Clarification, 

Coagulation, 
and Filtration 
Treatment Plus 
Disinfection 

Daily 

Continuous or 
Hourly 

No Direct 
Public Contact 

During 
Irrigation 

Cycle 

No Buffer 
Required 

c. Signs shall be posted around the perimeter and other locations indicating that reclaimed water is used 
and is not safe for drinking (e.g., ATTENTION: RECLAIMED YATER -- DO NOT DRINK t ATENCION: RECLAMADO 
DESPERDICIO DE AGUA -- NO BEBA EL AGUA). 

d. Reclaimed water shall be applied in a manner so that it is not sprayed onto areas where food is pre­
pared or served or onto drinking fountains. 

e. Irrigation shall occur when people are not intended to be present. 

f. All persons who must handle irrigation or' other equipment used for reused wastewater or who are ~ 

exposed to reused wastewater shall be fully advised of any hazards associated with such exposure and 
shall be provided with necessary protectiv~ clothing to avoid hazardous exposures. 
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TABLE 2 

TREATMENT AND MONITORING REQUIREMENTS 
FOR 

NON-AGRICULTURAL USE OF RECIAIMED WATER 

MINIMUM DEGREE OF TREATMENT FOR TYPE OF USE AND METHOD OF APPLICATJON 

CATEGORY 2: Golf courses not included in Category 1. 

BACTERIOLOGICAL LIMITS 
(NO. ORGANISMS PER 
100 MLS.) 

Total Coliform 

Two Consecutive Samples 

7 Day Median 

Maximum 

Turbidity (NTU) 

24-Hour Mean 

5% of the Time during any 
any 24-Hour Period 

PM\WH3699E (02/15/90) 

LEVEL II 

Biological 
Treatment Plus 
Disinfection 

RECIAIMED WATER QUALITY 
(Not to be Exceeded) 

USE 

NOT 

ALLOWED 

USE NOT 

ALLOWED 

LEVEL III 

Biological 
Treatment Plus 
Disinfection 

Not Applicable 

2.2 

23 

Not Applicable 

Not Applicable 

.;:; 

LEVEL IV 

Biological, 
Clarification, 

Coagulation, 
and Filtration 
Treatment Plus 
Disinfection 

Not Applicable 

2.2 

23 

2 

5 
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Total Coliform 

Turbidity 

MINIMUM DEGREE OF TREATMENT FOR TYPE OF USE AND METHOD OF APPLICATION 
(Continued) 

LEVEL II 

Biological 
Treatment Plus 
Disinfection 

LEVEL III 

Biological 
Treatment Plus 
Disinfection 

KINillUK MONITORING REQUIREMENTS FOR TOTAL COLIFORM AND TURBIDITY 

Not 
Applicable 

Not 
Applicable 

Three Samples 
Per Week 

Not 
Applicable 

Other Requirements for Category 2: 

a. Public Access 

b. Buffers 

Not 
Applicable 

Not 
Applicable 

No Direct 
Public Contact 

During 
Irrigation 

Cycle 

10 feet 

LEVEL IV 

Biological, 
Clarification, 

Coagulation, 
and Filtration 
Treatment Plus 
Disinfection 

Daily 

Continuous or 
Hourly 

No Direct 
Public Contact 

During 
Irrigation 

Cycle 

No Buffer 
Required 

c. Signs shall be posted around the perimeter and other locations indicating that reclaimed water is used 
and is not safe for drinking (e.g., ATTENTION: RECLAIMED WATER -- DO NOT DRINK+ ATENCION: RECLAMADO 
DESPERDICIO DE AGUA - - NO BEBA EL AGUA) . 

d. Reclaimed water shall be applied in a manner so that it is not sprayed onto areas where food is pre-
pared or served or onto drinking fountains. ~ 

e. Irrigation shall occur when people are not intended to be present. 

f. All persons who must handle irrigation or other equipment used for reused wastewater or who are 
exposed to reused wastewater shall be fully advised of any hazards associated with such exposure and 
shall be provided with necessary protective clothing to avoid hazardous exposures. 
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TABLE 2 

TREATMENT AND MONITORING REQUIREMENTS 
FOR 

NON-AGRICULTURAL USE OF RECIAIMED WATER· 

MINIMUM DEGREE OF TREATMENT FOR TYPE OF USE AND METHOD OF APPLICATION 

CATEGORY 3: Cemeteries, highway, landscapes, and other landscape areas not included in the category 1. 

BACTERIOLOGICAL LIMITS 
(NO. ORGANISMS PER 
100 MLS.) 

Total Coliform 

Two Consecutive Samples 

7 Day Median 

Maximum 

Turbidity (NTU) 

24-Hour Mean 

5% of the Time during any 
any 24-Hour Period 

PM\WH3699E (02/15/90) 

LEVEL II 

Biological 
Treatment Plus 
Disinfection 

RECIAIMED WATER QUALITY 
(Not to be Exceeded) 

240 

23 

No Limit 

No Limit 

No Limit 

LEVEL III 

Biological 
Treatment Plus 
Disinfection 

Not 
Applicable 

2.2 

23 

No Limit 

No Limit 

LEVEL IV 

Biological, 
Clarification, 

Coagulation, 
and Filtration 
Treatment Plus 
Disinfection 

Not 
Applicable 

2.2 

23 

2 

5 
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Total Coliform 

Turbidity 

MINIMUM DEGREE OF TREATMENT FOR TYPE OF USE AND METHOD OF APPLICATION 
(Continued) 

LEVEL II 

Biological 
Treatment Plus 
Disinfection 

LEVEL III 

Biological 
Treatment Plus 
Disinfection 

MINIMUM MONITORING REQUIREMENTS FOR TOTAL COLIFORM AND TURBIDITY 

One Sample/ 
Week 

Not 
Applicable 

Three Sample/ 
Week 

Not 
Applicable 

Other Requirements for Category 3: 

a. Public Access No Direct No Direct 
Public Contact Public Contact 

During During 
Irrigation Irrigation 

Cycle Cycle 

b. Buffers 70 Feet (Spray) 10 Feet 
10 Feet (Surface) 

LEVEL IV 

Biological, 
Clarification, 
Coagulation, 

and Filtration 
Treatment Plus 
Disinfection 

Daily 

Continuous or 
Hourly 

No Direct 
Public Contact 

During 
Irrigation 

Cycle 

No Buffer 
Required 

c. Signs shall be posted around the perimeter and other locations indicating that reclaimed water is used 
and is not safe for drinking, and in the case of effluent quality Levels II and II, for body contact 
(e.g., for Level IV, ATTENTION: RECLAIMED WATER -- DO NOT DRINK t ATENCION: RECLAMADO DESPERDICIO DE 
AGUA -- NO BEBA EL AGUA; for Levels II and III, ATTENTION: RECLAIMED WATER - AVOID CONTACT -- DO NOT 
DRINK t ATENCION: RECLAMADO DESPERDICIO DE AGUA -- EVITE EL CONTACTO -- NO BEBA EL AGUA). 

d. Reclaimed water shall be applied in a manner so that it is not sprayed onto areas where food is pre­
pared or served or onto drinking fountains. 
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MINIMUM DEGREE OF TREATMENT FOR TYPE OF USE AND METHOD OF APPLICATION 
(Continued) 

LEVEL II 

Biological 
Treatment Plus 
Disinfection 

LEVEL III 

Biological 
Treatment Plus 
Disinfection 

e. Irrigation shall occur when people are not intended to be present. 

f. For effluent Levels II and III, ponding of reclaimed water s.hall be prevented. 

LEVEL IV 

Biological, 
Clarification, 

Coagulation, 
and Filtration 
Treatment Plus 
Disinfection 

g. All persons who must handle irrigation or other equipment used for reused wastewater or wh-0 are 
exposed to reused wastewater shall be fully advised of any hazards associated with such exposure and 
shall be provided with necessary protective clothing to avoid hazardous exposures. 
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TABLE 2 

TREATMENT AND MONITORING REQUIREMENTS 
FOR 

NON-AGRICULTURAL USE OF RECIAIMED YATER 

MINIMUM DEGREE OF TREATMENT FOR TYPE OF USE AND METHOD OF APPLICATION 

CATEGORY 4: Unrestricted Impoundments. 

BACTERIOLOGICAL LIMITS 
(NO. ORGANISMS PER 
100 MLS.) 

Total Coliform 

Two Consecutive Samples 

7 Day Median 

Maximum 

Turbidity (NTU) 

24-Hour Mean 

5% of the Time during any 
any 24-Hour Period 

PM\WH3699E (02/15/90) 

LEVEL II 

Biological 
Treatment Plus 
Disinfection 

RECIAIMED YATER QUALITY 
(Not to be Exceeded} 

USE 

NOT 

ALLOYED 

USE NOT 

ALLOWED 

LEVEL III 

Biological 
Treatment Plus 
Disinfection 

USE 

NOT 

ALLOWED 

USE NOT 

ALLOWED 

LEVEL IV 

Biological, 
Clarification, 

Coagulation, 
and Filtration 
Treatment Plus 
Disinfection 

Not 
Applicable 

2.2 

23 

2 

5 
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Total Coliform 

Turbidity 

MINIMUM DEGREE OF TREATMENT FOR TYPE OF USE AND METHOD OF APPLICATION 
(Continued) 

LEVEL II 

Biological 
Treatment Plus 
Disinfection 

LEVEL III 

Biological 
Treatment Plus 
Disinfection 

KINIKUK MONITORING REQUIREMENTS FOR TOTAL COLIFORM AND TURBIDITY 

Not Not 
Applicable Applicable 

Not Not 
Applicable Applicable 

Other Requirements for Category 4: 

a. Public Access Not 
Applicable 

Not 
Applicable 

LEVEL IV 

Biological, 
Clarification, 

Coagulation, 
and Filtration 
Treatment Plus 
Disinfection 

Daily 

Continuous or 
Hourly 

No 
Restrictions 

b. No overflow or direct discharge shall be allowed to surface waters of the state unless authorized by 
an NPDES waste discharge permit. 

c. Signs shall be posted indicating that reclaimed water is used and is not safe for drinking (e.g., 
ATTENTION: RECLAIMED WATER -- DO NOT DRINK + ATENCION: RECLAMADO DESPERDICIO DE AGUA -- NO BEBA EL 
AGUA). 

d. All persons who must handle irrigation or other equipment used for reu$ed wastewater or who are 
exposed to reused wastewater shall be fully advised of any hazards associated with such exposure and 
shall be provided with necessary protective clothing to avoid hazardous exposures. · 
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TABLE 2 

TREATMENT AND MONITORING REQUIREMENTS 
FOR 

NON-AGRICULTURAL USE OF RECIAIMED WATER 

MINIMUM DEGREE OF TREATMENT FOR TYPE OF USE AND METHOD OF APPLICATION 

CATEGORY 5: Restricted Impoundments. 

BACTERIOLOGICAL LIMITS 
(NO. ORGANISMS PER 
100 MLS.) 

Total Coliform 

Two Consecutive Samples 

7 Day Median 

Maximum 

Turbidity (NTU) 

24-Hour Mean 

5% of the Time during any 
any 24-Hour Period 

PM\WH3699E (02/15/90) 

LEVEL II 

Biological 
Treatment Plus 
Disinfection 

RECIAIMED WATER QUALITY 
(Not to be Exceeded) 

USE 

NOT 

ALLOWED 

USE NOT 

ALLOWED 

LEVEL Ill 

Biological 
Treatment Plus 
Disinfection 

Not 
Applicable 

2.2 

2.3 

Not 
Applicable 

Not 
Applicable 

LEVEL IV 

Biological, 
Clarification, 
Coagulation, 

and Filtration 
Treatment Plus 
Disinfection 

Not. 
Applicable 

2.2 

23 

2 

5 
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Total Coliform 

Turbidity 

MINIMUM DEGREE OF TREATMENT FOR TYPE OF USE AND METHOD OF APPLICATION 
(Continued) 

LEVEL II 

Biological 
Treatment Plus 
Disinfection 

LEVEL III 

Biological 
Treatment Plus 
Disinfection 

KINIMlJM MONITORING RF.QUIREKENTS FOR TOTAL COLIFORM AND TURBIDITY 

Not Three Samples 
Applicable per Week 

Not Not 
Applicable Applicable 

Other Requirements for Category 5: 

a. Public Access Not 
Applicable 

No Body-Contact 
Recreation Allowed 

LEVEL IV 

Biological, 
Clarification, 

Coagulation, 
and Filtration 
Treatment Plus 
Disinfection 

Daily 

Continuous or 
Hourly 

No Restrictions 

b. No overflow or direct discharge shall be allowed to surface waters of the state unless authorized by an 
NPDES waste discharge permit. 

c. For Level III effluents, the perimeter of the impoundment shall have signs indicating that the water in the 
impoundment is not safe for drinking or body contact (e.g., ATTENTION: RECIAIMED YATER -- AVOID CONTACT 
DO NOT DRINK + ATENCION: RECIAKADO DESPERDICIO DE AGUA -- EVITE EL CONTACTO -- NO BEBA EL AGUA). For 
Level IV effluents, the perimeter of the impoundment shall have signs indicating that the water in the 
impoundment is not safe for drinking (e.g., ATTENTION: RECIAIMED WATER -- DO NOT DRINK + ATENCION: 
RECIAKADO DESPERDICIO DE AGUA - - NO BEBA EL AGUA) . 

d. Aerators or decorative fixtures which may generate aerosols shall not be used unless approved in writing by 
the Department. Approval will be considered if it can be demonstrated that aerosols will be confined to 
the area of the impoundment or a restricted area around the impoundment. 

e. All persons who must handle irrigation or other equipment used for reused wastewater or who are exposed to 
reused wastewater shall be fully advised of any hazards associated with such exposure and shall be 
provided with necessary protective clothing to avoid hazardous exposures. 
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TABLE 2 

TREATMENT AND MONITORING REQUIREMENTS 
FOR 

NON-AGRICULTURAL USE OF RECIAIMED YATER 

MINIMUM DEGREE OF TREATMENT FOR TYPE OF USE AND METHOD OF APPLICATION 

CATEGORY 6: Landscape Impoundments. 

BACTERIOLOGICAL LIMITS 
(NO. ORGANISMS PER 
100 MLS.) 

Total Coliform 

Two Consecutive Samples 

7 Day Median 

Maximwn 

Turbidity (NTU) 

24-Hour Mean 

5% of the Time during any 
any 24-Hour Period 

PM\IJH3699E (02/15/90) 

LEVEL II 

Biological 
Treatment Plus 
Disinfection 

RECIAIMED YATER QUALITY 
(Not to be Exceeded} 

240 

23 

No Limit 

Not 

Applicable 

LEVEL III 

Biological 
Treatment Plus 
Disinfection 

Not 
Applicable 

2.2 

23 

Not 

Applicable 

LEVEL IV 

Biological, 
Clarification, 
Coagulation, 

and Filtration 
Treatment Plus 
Disinfection 

Not 
Applicable 

2.2 

23 

2 

5 
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Total Coliform 

Turbidity 

MINIMUM DEGREE OF TREATMENT FOR TYPE OF USE AND METHOD OF APPLICATION 
(Continued) 

LEVEL II 

Biological 
Treatment Plus 
Disinfection 

LEVEL III 

Biological 
Treatment Plus 
Disinfection 

MINIMUM MONITORING REQUIREMENTS FOR TOTAL COLIFORM AND TURBIDITY 

One Sample/ 
Week 

Not 
Applicable 

Three Samples/ 
Week 

Not 
Applicable 

Other Requirements for Category 6: 

a. No Access 
Allowed on 
or in the 

Impoundment 

No Body 
Contact 

Activities 
Allowed 

LEVEL IV· 

Biological, 
Clarification, 

Coagulation, 
and F~ltration 
Treatment Plus 
Disinfection 

Daily 

Continuous or 
Hourly 

No 
Restrictions 

b. No overflow or direct discharge shall be allowed to surface waters of the state unless authorized by 
an NPDES waste discharge permit. 

c. For Level II and III effluents, the perimeter of the impoundment shall have signs indicating that the 
water in the impoundment is not safe for drinking or body contact (e.g., ATTENTION: RECLAIMED WATER -­
AVOID CONTACT -- DO NOT DRINK t ATENCidN: RECLAMADO DESPERDICIO DE AGUA -- EVITE EL CONTACTO -- NO 
BEBA EL AGUA). For Level IV effluents, the perimeter of the impoundment shall have signs indicating 
that the water in the impoundment is not safe for drinking (e.g., ATTENTION: RECLAIMED WATER -- DO 
NOT DRINK t ATENCI6N: RECLAMADO DESPERDICIO DE AGUA - - NO BEBA EL AGUA). 

d. Aerators or decorative fixtures which may generate aerosols shall not be used unless approved in 
writing by the Department. Approval will be considered if it can be demonstrated that aerosols will 
be confined to the area of the impoundment or a restricted area around the impoundrnent. 

~ 

f. All persons who must handle irrigation or other equipment used for reused wastewater or who are 
exposed to reused wastewater shall be fully advised of any hazards associated with such exposure and 
shall be provided with necessary protective clothing to avoid hazardous exposures. 

PM\WH3699E (02/15/90) Page 13 of 17 



TABLE 2 

TREATMENT AND MONITORING REQUIREMENTS 
FOR 

NON-AGRICULTURAL USE OF RECIAIMED WATER 

MINIMUM DEGREE OF TREATMENT FOR TYPE OF USE AND METHOD OF APPLICATION 

CATEGORY 7: Industrial or Commercial Use. (Examples include, but are not limited to: cooling system, sand and 
gravel operations, and nonpotable process water additions.) 

BACTERIOLOGICAL LIMITS 
(NO. ORGANISMS PER 
100 MLS.) 

Total Coliform 

Two Consecutive Samples 

7 Day Median 

Maximum 

Turbidity (NTU) 

24-Hour Mean 

5% of the Time during any 
any 24-Hour Period 

PM\WH3699E (02/15/90) 

LEVEL II 

Biological 
Treatment Plus 
Disinfection 

RECIAIMED WATER QUALITY 
(Not to be Exceeded) 

240 

23 

No Limit 

No Limit 

No Limit 

LEVEL III 

Biological 
Treatment Plus 
Disinfection 

Not 
Applicable 

2.2 

23 

No Limit 

No Limit 

LEVEL IV 

Biological, 
Clarification, 

Coagulation, 
and Filtration 
Treatment Plus 
Disinfection 

Not 
Applicable 

2.2 

23 

2 

5 
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Total Coliform 

Turbidity 

MINIMUM DEGREE OF TREATMENT FOR TYPE OF USE AND METHOD OF APPLICATION 
(Continued) 

LEVEL II 

Biological 
Treatment Plus 
Disinfection 

LEVEL III 

Biological 
Treatment Plus 
Disinfection 

MINIMUM MONITORING REQUIREMENTS FOR TOTAL COLIFORM AND TURBIDITY 

One Sample/ 
Week 

Not 
Required 

Three Samples/ 
Week 

Not 
Required 

Other Requirements for Category 7: 

LEVEL IV 

Biological, 
Clarification, 

Coagulation, 
and Filtration 
Treatment Plus 
Disinfection 

Daily 

Continuous or 
Hourly 

a. All persons who must handl~ irrigation or other equipment used for reused wastewater or who are 
exposed to reused wastewater shall be fully advised of any hazards associated with such exposure and 
shall be provided with necessary protective clothing to avoid hazardous exposures. 

b. The Department may impose more stringent limits on the use of reclaimed water if it believes it is 
necessary to protect public health and the environment. 

c. There shall be no disposal of reclaimed waters into surface or ground waters without authorization by 
an NPDES or WPCF permit. 

d. Use of reclaimed water for use in evaporative cooling systeffis shall only be approved if the user can 
demonstrate that aerosols will not present a hazard to public health. 
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TABLE 2 

TREATMENT AND MONITORING REQUIREMENTS 
FOR 

NON-AGRICULTURAL USE OF RECIAIMED YATER 

MINIMUM DEGREE OF TREATMENT FOR TYPE OF USE AND METHOD OF APPLICATION 

CATEGORY 8: Construction Use. (Examples include, but are not limited to: dust control and compaction.) 

BACTERIOLOGICAL LIMITS 
(NO. ORGANISMS PER 
100 MLS.) 

Total Coliform 

Two Consecutive Samples 

7 Day Median 

Maximum 

Turbidity (NTU) 

24-Hour Mean 

5% of the Time during any 
any 24-Hour Period 

PM\WH3699D (02/15/90) 

LEVEL II 

Biological 
Treatment Plus 
Disinfection 

RECIAIMED YATER QUALITY 
(Not to be Exceeded) 

240 

23 

No Limit 

No Limit 

No Limit 

LEVEL III 

Biological 
Treatment Plus 
Disinfection 

Not 
Applicable 

2.2 

23 

No Limit 

No Limit 

LEVEL IV 

Biological, 
Clarification, 

Coagulation, 
and Filtration 
Treatment Plus 
Disinfection 

Not 
Applicable 

2.2 

23 

2 

5 
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TABLE 2 

TREATMENT AND MONITORING REQUIREMENTS 
FOR 

NON-AGRICULTURAL USE OF REGIAIMED YATER 

MINIMUM DEGREE OF TREATMENT FOR TYPE OF USE AND METHOD OF APPLICATION 

CATEGORY 8: Construction Use. (Examples include, but are not limited to: dust control and compaction.) 

BACTERIOLOGICAL LIMITS 
(NO. ORGANISMS PER 
100 MLS.) 

Total Coliform 

Two Consecutive Samples 

7 Day Median 

Maximum 

Turbidity (NTU) 

24-Hour Mean 

5% of the Time during any 
any 24-Hour Period 

PM\WH3699E (02/15/90) 

LEVEL II 

Biological 
Treatment Plus 
Disinfection 

RECIAIMED YATER QUALITY 
(Not to be Exceeded) 

240 

23 

No Limit 

No Limit 

No Limit 

LEVEL III 

Biological 
Treatment Plus 
Disinfection 

Not 
Applicable 

2.2 

23 

No Limit 

No Limit 

LEVEL IV 

Biological, 
Clarification, 

Coagulation, 
and Filtration 
Treatment Plus 
Disinfection 

Not 
Applicable 

2.2 

23 

2 

5 
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Total Coliform 

Turbidity 

MINIMUM DEGREE OF TREATMENT FOR TYPE OF USE AND METHOD OF APPLICATION 
(Continued) 

LEVEL II 

Biological 
Treatment Plus 
Disinfection 

LEVEL III 

Biological 
Treatment Plus 
Disinfection 

KINIHUK MONITORING REQUIREMENTS FOR TOTAL COLIFORM AND TURBIDITY 

One Sample/ 
Week 

Not 
Applicable 

Three Samples/ 
Week 

Not 
Required 

Other Requirements for Category 8: 

LEVEL IV 

Biological, 
Clarification, 

Coagulation, 
and Filtration 
Treatment Plus 
Disinfection 

Daily 

Continuous or 
Hourly 

a. Members of the public and employed personnel at the site of the use of reclaimed water shall be 
notified that the water is reclaimed water. Provisions for how this notification will be provided 
shall be specified in the reclaimed water use plan. 

b. The Department may impose more stringent limits on the use of reclaimed water if it believes it is 
necessary to protect public health and the environment. 

c. There shall be no disposal of reclaimed waters into surface or ground waters without authorization by 
an NPDES or WPCF permit. 

d. All persons who must handle irrigation or other equipment used for reused wastewater or who are 
exposed to reused wastewater shall be fully advised of any hazards associated with such exposure and 
shall be provided with necessary protective clothing to avoid hazardous exposures. 
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Attachment B 

Agerida Item March 2, 1990, EQC µeeting 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(7), this statement provides information on the 
Environmental Quality Conunission's intended action to adopt a rule. 

1. Legal Authority 

2. 

3. 

Oregon Revised Statute (ORS) 468.020 grants the Environmental Quality 
Gorrunission the authority to 11 adopt such rules and standards as it 
considers necessary and proper in performing the functions vested by 
law in the Commission." ORS 468.710 states that it is the public 
policy of the state to conserve the water of the state and to provide 
for the prevention, abatement and control of new or existing' water 
pollution. Further, ORS 468.705 provides the Environmental Quality 
Commission authority over water pollution. 

Need for the Rule 

ORS 468.740 requires a person to obtain a permit from the Director of 
the Department of Environmental Quality before constructing, 
installing, modifying or operating any disposal system or part thereof. 
The proposed rules will establish the requirements to be included in 
permits that allow disposal of treated effluent by using it for a 
beneficial purpose. By establishing the requirements in rules, the 
regulated community will have know what is expected of them if they 
desire to use treated effluent for a beneficial purpose. 

Principal Documents Relied Upon in this Rulemaking 

a. ORS 468 

b. Pettygrove, G. Stuart, David C. Davenport, and Takashi Asano, 
Irrigation with Reclaimed Municipal WasteWater - A Guidance 
Manual, Lewis Publishers, Inc. 

c. WPCF Disinfection Committee, 11 Assessing the Need for Wastewater 
Disinfection, 11 Journal of the Water Pollution Control Federation 
Volume 59, Number 10, October 1987. 

d. Oregon State Department of Environmental Quality Guidelines for 
Land ApPlication of Wastewater, 1986. 

e. Evaluation of Agricultural Irrigation Projects Using Reclaimed 
Water, Office of Water Recycling, California State Water Resources 
Control Board, March, 1981. 

f. Wastewater Reclamation Criteria, An Excerpt from the California 
Administrative Code, Title 22, Division 4, Environmental Health, 
State of California, Department of Health Services, 1978. 
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g. Monterey Wastewater Reclamation Study for Agriculture, Final 
Report, April 1987. 

h. Process Design Manual - Land Treatment of Municipal Wastewater, 
United States Environmental Protection Agency, Center for 
Environmental Research Information, Cincinnati, Ohio, 45268, 
October 1981. 

i. Oregon Administrative Rule 340-50, Land Application and Disposal 
of Sewage Treatment Plant Sludge and Sludge Derived Products 
including Septage, Oregon Department of Environmental Quality. 

j. Nevada Division of Environmental Protection, Guidelines for 
Wastewater Treatment Plant Effluent Reuse, Third Draft, June 7, 
1989. 

k. Wastewater Aerosols and Disease, U. S. Enviro.nmental Protection 
Agency, Health Effects Research Laboratory, Cincinnati, Ohio, 
December, 1980. 

I.AND USE COMPATIBILITY STATEMENT 

Land Use Consistency 

The Department has concluded that the proposal conforms with the Statewide 
Planning Goals and Guidelines. 

Goal 6 (Air, Water and Land Resources Quality): The Department believes 
that the proposed rules will protect water quality resources by specifying 
the requirements for reclaimed water. The proposed rules should enhance 
water quality by reduc.ing discharges to surface and groundwaters and by 
reducing the demand on in-stream water thereby allowing more water for 
pollutant dilution. 

Goal 11 (Public Facilities and Services): The proposed rules will specify 
requirements for sewage treatment plants that propose to use treated 
effluent for beneficial purposes. The proposed rules should assist 
officials responsible for sewerage facilities by informing the.m of the 
treatment and other requirements necessary for the use of reclaimed water . 

. In some cases, use of reclaimed water may provide a more cost-effective 
means of sewage treatment effluent disposal. It may also reduce demands on 
irrigation withdrawals and water supply systems by allowing irrigation with 
treated effluent rather than from the existing water supplies. In short, 
these proposed rules may ease some of the burdens upon public facilities for 
meeting both water needs and environmental limits. 

Public comment on any land use issue involved is welcome and may be 
submitted in the same manner as indicated for testimony in this notice. 

RJN:kjc 
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Attachment C 

FISCAL AND ECONOMIC IMPACT STATEMENT 

These proposed rules would establish effluent limitations and other 
requirements for treated sewage effluent (reclaimed water) when it is used 
for beneficial purposes. Beneficial purposes might be irrigation of 
agricultural crops, golf courses, parks, or other landscaping, make-up water 
for recreation or other types of impoundments, and as nonpotable process 
water for limited industrial, conunercial or construction uses. Currently, 
there are no specific rules relating to use of reclaimed water from sewage 
treatment plants. 

In Oregon, there are about 54 sewage treatment facilities that are permitted 
to provide reclaimed water for beneficial uses. The Department believes 
there are six golf.courses that are irrigated with reclaimed water. The 
remaining sewage treatment plants apply reclaimed water to pasture land and 
agricultural crops that are not intended for human consumption. There are 
also a few facilities that· irrigate landscaping. 

The proposed rules have a primary focus of assuring that human health is 
protected when reclaimed water is used for beneficial purposes. The 
proposed rules were also drafted as much as practicable to encourage use of 
reclaimed water, although not at the cost of reduced public health 
protection. 

Currently, there are a number of sewage treatment plants around Oregon that 
must find ways to reduce the amount of pollutants that they discharge into 
public waters. This is necessary to achieve water qua1i ty standards. The 
Department believes that these proposed rules will provide another potential 
alternative to achieving reduced discharges at, perhaps, less cost. Use of 
reclaimed water for beneficial purposes may not, in all cases, provide a 
lower cost alternative, however. This will depend on the availability of a 
beneficial purpose and the cost of treating and transporting the reclaimed 
water to the point of use. The level of treatment will depend upon the type 
of use intended. Uses that provide direct human contact with the reclaimed 
water require very well-treated water which, in turn, requires expensive 
sewage treatment facilities. 

There may be some additional costs imposed on sewage treatment plant owners 
if they are currently using reclaimed water for beneficial purposes for 
which the proposed rules would require a higher level of effluent quality 
than currently provided. The most extreme case would be where effluent is 
being applied to a golf course with residences abutting the golf course. 
The proposed rules would probably require chemical coagulation and 
filtration in addition to biological treatment and disinfection. If the 
treatment plant only provides biological treatment and disinfection, 
additional treatment facilities would be needed. The literature states that 
this would increase costs by up to $125 per acre foot of water produced. 

MW\WJ2508 Page C - 1 



For a sewage treatment plant with a capacity of 0.5 million gallons per 
day, this would mean a capital cost of about $320,000 and $13,000 per year 
of additional operation and maintenance costs.l · 

The proposed rules will also require alarms, redundant equipment, and back­
up facilities to assure that inadequately treated reclaimed water is not 
used inappropriately. The Department believes that such assurances are 
necessary particularly for use of reclaimed water where human contact with 
the effluent is expected. The extent of these requirements will depend upon 
the use of the reclaimed water· and what alternatives are available to 
divert reclaimed water into storage or another permitted disposal system. 
If no other alternatives are available, it would be reasonable that the 
capital costs associated with reuse could double. 

Other additional costs for sewage treatment plant owners would be the 
proposed requirement in the rules for a "reclaimed water use plan." The 
plan would be required of all owners using or providing reclaimed water for 
beneficial purposes. The purpose of the plan is to assure that reclaimed 
water is being treated and used in a manner .consistent with the proposed 
rules. Depending upon the size of the treatment plant and the extent and 
nature of the use of reclaimed water, the cost of preparing the plan would 
vary. Presuming it would take a professional approximately 30 hours to 
prepare the plan at $75 per hour, the cost of the plan would be about $2250. 
The plan would be the obligation of the treatment plant owner and would not 
be expected of each and every user of reclaimed water derived water from the 
same sewage treatment plant. For small plants using reclaimed water for a 
single beneficial use, the Department would expect the time and resulting 
costs necessary to do the plan to be substantially less. 

The proposed rules would also require an annual report to be submitted to 
the Department. The report is believed necessary to evaluate problems or 
potential problems associated with the use of reclaimed water so they can be 
addressed before a threat to public health is created. The Department 
believes that this report can be prepared by the owner in less than 5 hours. 
At $30 dollars an hour, this is a projected cost of $150 dollars per year. 

The proposed rules would require additional monitoring of total coliform 
over that normally required of sewage treatment plants. This is intended to 
assure that effective disinfection is occurring and, particularly where 
there is opportunity for public contact with the reclaimed water, that 
public health is protected. For the highest level of reclaimed water, total 
coliform monitoring would be daily. A check with a commercial laboratory 
shows a cost of $14 per sample for total coliform. Assuming a 31 day month, 
this would translate into a cost of $434 dollars per month. If the facility 
conducted their own tests, this cost could be less. It should be noted that 
monitoring of other wastewater parameters would probably be reduced creating 
a savings that would offset the costs of the increased total coliform 
monitoring. 

1 Information for these estimates come from page 106 of the Monterey 
Wastewater Reclamation Study for Agriculture - Final Report - 1987. The 
figures were adjusted on the basis of 4% inflation per year. 
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In many cases, the proposed rules will provide an opportunity for small 
business to use reclaimed water which may reduce their costs of doing 
business. This may be particularly true for golf courses that could use 
reclaimed water for irrigation. In some cases, where residential properties 
abut the golf course, the highest quality of reclaimed water would be 
required. The proposed rules, however, would allow the golf course operator 
to propose other means to meet buffer requirements thereby reducing the need 
for the highest quality of reclaimed water. Based upon this, the Department 
does not believe the small business impact will be significant. 

RJN:kjc 
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Attachment D 
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A 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

PUBLIC 
HEARINGS: 

811 S.W. 6th Avenue 
Portland, OR 97204 

11 /1 :86 

Hearing Date: 
Comments Due: 

Sewage treatment facilities that provide treated effluent 
(reclaimed water) for use for beneficial purposes or may, 
in the future, consider using treated effluent for 
beneficial purposes. Large and small business, such as 
golf courses, that use or may wish to use treated effluent 
from sewage treatment plants for beneficial purposes. 

The Department proposes to adopt rules establishing 
requirements for treated effluent (reclaimed water) that 
will be used for beneficial purposes. The rules would 
establish treatment and monitoring requirements for various 
types of uses of reclaimed water. The rules would also 
establish other requirements such as buffer limits to 
assure that reclaimed water is used in a manner that 
protects public health. 

Under the proposed rules, highly treated reclaimed water 
could be used for i~rigation of parks, school yards, and 
food crops, and as feed water for unrestricted impoundments 
in which swimming would be permitted. For such high 
contact uses, stringent treatment and other requirements 
would be specified to assure protection of public health. 

Public Hearings will be held before a hearings officer at: 

TIME: 

DATE: 

PLACE: 

(Note: At the time this commission report was being 
drafted, precise times and locations for the public 
hearings had not been determined. The Department expects 
to hold hearings in La Grande or Baker, Portland, Bend, 
Medford, and Eugene sometime in middle to late April, 
1990). 
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HOW TO 
COMMENT: 

WHAT IS THE 
NEXT STEP: 

RJN:kjc 
MW\WJ2510 

Written or oral corrunents may be presented at the hearings. 
Written comments may also be sent t.o the Department of 
Environmental Quality, Water Quality Division, 811 S.W. 
Sixth Avenue, Portland, OR 97204, and must be received no 
later than 5:00 P.M., 

Copies of the complete proposed rule package may be 
obtained from the DEQ, Water Quality Division. The 
documents I as listed in the 11 Statement of Need for 
Rulemaking," are also available for review during normal 
business hours at the Department's office, 811 SW Sixth. 
Portland, Oregon, fifth floor. 

Testimony, both oral and written, will be summarized and 
addressed by the Hearings Officer in a report made to the 
Environmental Quality Commission. Proposed rules may be 
modified as necessary to address the concerns of those who 
testify. The final proposed rules will then be presented 
to the Environmental Quality Commission at its June 29, 
1990, meeting. 
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Attachment E 

BACKGROUND REPORT 

USE OF RECIAIMED WATER FROM SEWAGE TREATMENT PI.ANTS 

GENERAL BACKGROUND 

In order to reduce wastewater discharges to meet water quality standards, 
owners of sewage treatment plants are faced with the increasing costly task 
of providing better treatment and control of their effluent. This is 
particularly true for sewage treatment plants that have traditionally 
discharged their effluent into smaller streams such as the Tualatin River, 
Yamhill River, and Bear Creek, to name a few. In these streams, pollutant 
parameters such as ammonia nitrogen and phosphorus must be controlled as 
well as the traditional parameters of BOD-5, total suspended solids, and 
fecal coliform. While there are treatment processes available for removing 
these pollutants, the technology is expensive in terms of energy 
requirements as well as public dollars. There are also secondary 
environmental consequences such as increased sludge disposal which must also 
be considered. 

In developing alternatives for meeting higher treatment and control needs, 
the option of using treated effluent (termed reclaimed water) from sewage 
treatment plants for irrigation and other uses has some very notable 
advantages. First, the quality of water for certain uses in some cases will 
be less than that required for discharge to public waters. In fact, in some 
cases, the pollutants of concern, such as phosphorus and ammonia nitrogen, 
may be beneficial when the effluent is irrigated either on agricultural 
crops or turf facilities such as golf courses and parks. Obviously, if 
reclaimed water must undergo less treatment, the costs for providing the 
treatment shduld be reduced. 

There are other benefits to the use of reclaimed water. The use of 
reclaimed water will reduce demands from other water supply sources such as 
surface and/or groundwaters. Almost all of Oregon's agricultural irrigation 
supply comes from either surface or groundwater sources. Through the use of 
reclaimed water, the surface and groundwater can be conserved for other uses 
including instream uses. Further, many parks, cemeteries, and golf courses 
are irrigated from municipal water supplies. If these facilities are, 
instead, irrigated with reclaimed water, the municipal water systems will be 
able to devote more of their capacity to providing for domestic and 
industrial uses which require the high quality water necessary for drinking 
water. 

In Oregon, use of reclaimed water from sewage treatment plants has occurred 
in some limited ways. There are a few golf courses that utilize reclaimed 
water. In addition, a number of sewage treatment plants irrigate pasture 
land and hay crops, but no effluent is or has been applied to crops destined 
for human consumption. 

The Department does not have any specific regulations governing the use of 
reclaimed water. A guidance document was developed in the 1970's and was 
later revised in July 1986, to assist staff and permit applicants in 
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preparing and reviewing applications proposing the use of reclaimed water. 
The guidance does provide a basis for reviewing proposals for the use of 
reclaimed water and for setting permit limits and conditions. The guidance, 
however, does not cover the use of reclaimed water for irrigation of food 
crops, as feed water for impoundments, or industrial, commercial and 
construction uses. 

Not surprisingly, use of reclaimed water is more common in arid states where 
water supplies are scarce. Although Oregon is far from having unlimited 
water supplies, historic use of reclaimed water is minimal. Part of the 
reason for not utilizing reclaimed water is that other water sources have 
historically been reasonably available, but another reason may be the lack 
of knowledge and assurance that the use of reclaimed waters will be safe. 

Use of reclaimed "municipal wastewater is a well-established practice in 
California: According to a California State Department of Health Services 
(DOHS) survey, in 1977, wastewater was reclaimed at over 200 treatment 
plants and was applied to more than 360 locations. Much of the reclaimed 
municipal wastewater (57%) was used for irrigation of fodder, fiber, and 
seed crops (a use not requiring a high degree of treatment in California), 
and only 7% was used for irrigation of orchard, vine, and other food crops. 
An important use (about 14%) was irrigation on golf courses, other 
turfgrass, and landscaped areas. Apart from irrigation use, the survey 
showed that 14% of reclaimed municipal wastewater was applied for 
groundwater rechargei 5% for industrial use, and smaller amounts were used 
for other purposes." 

California adopted rules in 1978 establishing requirements for use of 
reclaimed municipal wastewater. The standards allow specific uses of 
treated effluent depending upon the quality of effluent and the type of 
treatment process employed to produce the effluent. Allowable uses include 
irrigation on fresh agricultural crops, irrigation of parks, and use in 
unrestricted impoundments where swimming is permitted. The rules also 
require redundancies and backup facilities to assure effective, consistent 
effluent quality. "Irrigation with reclaimed municipal wastewater has not 
resulted in any confirmed disease outbreaks in California, even though 
wastewater has been applied to land for many decades."2 

Other states have or are adopting rules for the use of reclaimed water from 
sewage treatment plants. Arizona is revising their rules and Nevada is 
preparing its first set of rules. Florida also has adopted rules. In 
general, California's rules appear to be the most stringent although it is 

1 Pettygrove, G. Stuart, David C. Davenport, and Takashi Asano, 
INTRODUCTION: CALIFORNIA'S RECLAIMED MUNICIPAL WASTEWATER RESOURCE, 
Irrigation with Reclaimed Municipal WasteWater - A Guidance Manual, Lewis 
Publishers, Inc. 

2 Pettygrove, G. Stuart, David C. Davenport, and Takashi Asano, 
INTRODUCTION: CALIFORNIA'S RECLAIMED MUNICIPAL WASTEWATER RESOURCE, 
Irrigation with Reclaimed Municipal WasteWater - A Guidance Manual, Lewis 
Publishers, Inc. 

MW\WJ2540 Page E - 2 



difficult to compare the Florida rules with the California rules because 
Florida chose to base its rules primar~ly on total suspended solids instead 
of coliform and turbidity. 

In September 1989, the Department convened a technical advisory committee 
to assist in the drafting of proposed rules to regulate the use for 
beneficial purposes of reclaimed water from sewage treatment plants. A 
listing of the members. of the advisory committee is attached to this 
background report as Attachment E-1. 

SUMMARY OF PROPOSED RULES 

The proposed rules were developed and reviewed by the committee with the 
following general agreement and understanding. First, the proposed rules 
would assure that reclaimed water would be used in a manner that would 
protect public health and the environment. Second, the proposed rules would 
contain only those requirements viewed as necessary to protect public health 
and the environment and would avoid requirements that would add unnecessary 
costs and restrictions and otherwise discourage the use of reclaimed water. 

The proposed rules are based primarily upon regulations that were adopted by 
California in 1978. This was necessary because the Department and the 
technical advisory committee wanted to allow uses of reclaimed water that 
have not been permitted in Oregon in the past. These unpermitted uses are 
irrigation of crops intended for human consumption, feedwater for 
recreational (body-contact) impoundments, and nonpotable industrial, 
commercial and construction uses. The Department could have opted to 
generate its own data through pilot studies and other research efforts. 
This would have been accomplished by first allowing greater effluent reuse 
for study purposes on the basis of proposed criteria and then evaluating 
whether the criteria was appropriate and protective. ·This was believed 
unnecessary because substantial information and experience has already been 
developed in California. 

A summary of the proposed rules are as follows: 

1. Use of reclaimed water (treated effluent) from sewage treatment 
plants for beneficial purposes is prohibited unless authorized by 
a permit from the Department of Environmental Quality. 

2. For new proposals, no reclaimed water may be released for use 
until a reclaimed water use plan has been approved by the 
Department. The plan must show how the requirements of the rules 
will be met. All plans will be submitted by the Department to the 
Oregon Health Division for comment before Department approval. 

3. 
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For owners of sewage treatment plants already authorized by permit 
to release reclaimed water for use, the rules would require that a 
reclaimed water use plan be submitted when an application for 
permit renewal is submitted. No permit could be renewed until a 
reclaimed water use plan was approved. 

The quality of reclaimed 
specified in two tables. 

water required for a particular use is 
The tables are actually matrices which 
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list allowable uses and the reclaimed water quality limitations, 
monitoring requirements and other limitations necessary for 
applying the reclaimed water to a particular use. The 
requirements are at least as restrictive as those contained in 
regulations of the State of California. Reclaimed water that 
meets the highest treatment requirements specified in the tables 
may be authorized for irrigation of agricultural crops intended 
for human consumption, parks, golf courses, and other landscaping 
with unrestricted public access, for use as feed water for 
unrestricted ponds where swimming would be allowed, and for 
nonpotable commercial, industrial, and construction uses. 
Unfiltered, both otherwise, well treated reclaimed water could be 
used for uses where public contact is controlled or limited. 

4. The sewage treatment plant owner shall be solely responsible and 
liable to the Department for complying with the requirements of 
these rules. The Department will not require permits of the users 
of reclaimed water, only the owner of the treatment facility that 
provides the reclaimed water. The rules require a contract 
between the owner and the user to assure that the requirements of 
these rules are followed. The contract must contain a clause 
allowing the owner to cease providing reclaimed water if the owner 
or the Department finds a violation of these rules or any permit 
condition. 

5. Any incident of noncompliance with these rules will require 
notification to the Department within two hours of the time that a 
incident of noncompliance is determined by the owner of the 
sewerage treatment facility. 

6. No reclaimed water shall be authorized for use unless all of the 
Department's requirements for groundw~ter protection are met. The 
groundwater requirements will be deemed met if the owner 
demonstrates that reclaimed water will not leach into the 
groundwater in quantities that will adversely affect groundwater 
quality. 

·7. Bypassing of inadequately treated reclaimed water to a point of 
use is prohibited. 

8. The rules require alarms, standby power systems and redundant 
components as necessary to assure compliance with thes~ rules. 
The Department may exempt an owner from certain requirements if it 
can be demonstrated that a failure of equipment will not result in 
inadequately treated reclaimed water being released for use. 

9. Piping, valves, and other components of the reclaimed water use 
system shall be marked in a manner as to prevent cross connections 
with potable water systems. The rule allows the Department to 
grant an exemption to this requirement for existing systems in a 
rural area where the reclaimed water system is shown to be at 
least 100 feet from any public or private domestic water system. 
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10. The rules require that the permit authorizing the use of reclaimed 
water also require an annual report to be submitted to the 
Department. This report is intended to describe any difficulties 
or problems that have occurred during the preceding year and steps 
that are being taken to correct the problems. 

11. The rules require the Department to obtain written concurrence 
from the Oregon Health Division before authorizing uses of 
reclaimed water not specifically allowed by the rules. The rules 
also require the Department to consult with the Oregon Health 
Division before buffers may be reduced or disinfection agents 
other than chlorine may be used. 

ISSUES FOR CONSIDERATION: 

In developing the proposed rules, the Department identified and evaluated 
several issues: 

a. Will pathogens in reclaimed water be sufficientlv reduced so as to 
not pose a health hazard? How should reclaimed water be monitored 
to assure effective disinfection of pathogens? 

The concern about pathogens in reclaimed water is obvious. 
11 Clearly, most wastewater reclamation and reuse operations impose 
a greater risk of public or worker exposure to pathogens or toxic 
substances than would the use of unpolluted waters of non-sewage 
origin. The objective, therefore, is to minimize the exposure and 
reduce the potential health hazards to acceptable levels. In 
general, the health concern is in proportion to the degree of 
human contact with the water, the qualit~ of the effluent, and the 
reliability of the treatment processes." 

"Properly operated state-of-the-art wastewater treatment plants 
can reduce pathogen concentrations by many orders of magnitude. 
However, it is difficult to assure complete, continuous 
elimination of pathogens, and the potential for disease 
transmission through the use of reclaimed water has not. been 
eliminated. In general, the disease organisms responsible for 
epidemics in the past are still present in today's sewage. Good 
sanitary engineering practices results in control rather than 
total eradication of the disease agent. 

"The numbers of pathogens in sewage have markedly declined over 
the decades as a result of disease control with antibiotics and 
improved sanitary conditions and practices. During an outbreak, 
pathogen numbers in local sewage go up, however, and it would be 

3 Crook, James, HEALTH AND REGULATORY CONSIDERATIONS, Irrigation with 
Reclaimed Municipal Wastewater - A Guidance Manual, Lewis Publishing Co., 
page 10-1. 
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inappropriate to be careless simply because present pathogen 
densities may be relatively low."4 

Sewage treatment can be accomplished by one or more treatment 
process depending upon the degree of treatment and effluent 
quality desired or needed. Primary treatment is the most basic 
process "which is merely a sedimentation process and has only 
limited effect on the removal of most biological species present 
in the wastewater. Some of the large and heavier organisms, such 
as the eggs of helminths and cysts of protozoa, will settle out 
during primary treatment, and particulate-associated 
microorganisms may be removed with settleable matter. Between 50% 
and 90% of the parasitic eggs and cysts can be removed by primary 
settling, whereas as little as 25% of the bacteria may be removed 
during the sedimentation process. Primary treatment does not 
effectively reduce the level of bacteria or viruses in sewage. 

"Conventional biological treatment process (trickling filters, 
activated sludge, and oxidation ponds) reduce the quantities of 
biological organisms found in raw or settled sewage but do not 
eliminate them. The mechanism of removal is either adsorption or 
predation. In general, activated sludge processes are more 
effective in reducing bacteria and virus populations than are 
trickling filters. Activated sludge typically removes over 90% of 
the bacteria and 80-90% of the viruses, while trickling filters 
typically remove 50-90% of the bacteria and the viruses. 
Trickling filters have been shown to remove 30% of the beef 
tapeworm eggs and over 99% of Entamoeba histolytic cysts, whereas 
activated sludge processes by themselves appear to be ineffective 
in removing either cysts or eggs. All types of secondary 
treatment can remove more than 90% of coliform indicator 
organisms, and, in theory, 5athogen removals are in proportion to 
the reduction of coliform." , 

Tertiary treatment consisting of chemical coagulation, 
sedimentation, and filtration has been shown to remove 99.5% of 
seeded virus. In addition to effectively removing viruses, this 
treatment chain reduces the turbidity of the wastewater to very 
low levels, thereby enhancing the efficiency of the disinfection 
process that follows filtration. Filtration is also effective in 
removing the many larger parasites that are resistant to the 
disinfection levels normally usecl in wastewater treatment. 

4 Crook, James, HEALTH AND REGULATORY CONSIDERATIONS, Irrigation with 
Reclaimed Municipal Wastewater - A Guidance Manual, Lewis Publishing, Inc., 
page 10-2. 

5 Crook, James, HEALTH AND REGULATORY CONSIDERATIONS, Irrigation with 
Reclaimed Municipal Wastewater - A Guidance Manual, Lewis Publishing, Inc., 
page 10-9. 
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The most important treatment process from the standpoint of 
pathogen destruction is disinfection. In the United States, the 
most common disinfectant for both water and wastewater is 
chlorine. The efficiency of disinfection with chlorine is 
dependent upon the water temperature, pH, time of contact, degree 
of mixing, presence of interfe~ing substances, concentration and 
form of the chlorinated species, and nature and concentration of 
the organisms to be destroyed. 

In practice, the amount of chlorine added is determined 
empirically, based on desired residual and effluent quality, which 
is usually measure by total or fecal coliform concentration. 
Unless the wastewater has a very low turbidity, there is a high 
probability that the disinfected wastewater will not be completely 
free of bacterial or viral pathogens. In general, bacteria are 
less resistant to chlorine than are viruses, which in turn are 
less resistant than parasites.6 

11 S·election of the treatment chain specified in California's 
Wastewater Reclamation Criteria was predicated on studies 
conducted several years ago to determine the virus removal 
capability of advanced wastewater treatment processes. More 
recent studies have verified the effectiveness of the treatment 
chain, which includes oxidation, chemical coagulation, 
clarification, filtration, and disinfection. Data indicate that 
wastewater receiving such treatment and meeting specific 
constituent levels will be essentially free of all measurable 
pathogens. The quality requirements include the total coliform 
limit of 2. 2/100 mL and turbidity limits." 7 These turbidity 
limits are specified as the 24-hour mean shall not exceed 2 
nephelometric turbidity units (NTU) and the turbidity shall not 
exceed 5 NTU more than 5% of the time during any 24-hour period. 

Based upon the above discussion, it is clear that reclaimed water 
has the potential to contain pathogenic organisms. Further, 
wastewater treatment systems do have the capability to effectively 
reduce pathogens. The proposed rules recognize that, where the 
general public is expected to come into contact with the reclaimed 
water, reclaimed water must be virtually pathogen-free. Not only 
are the effluent limitations strict, but chemical coagulation and 
filtration is a required process which has been verified to 
produce a virtually pathogen-free effluent. These are the same 
stand.ards that have been applied in California. 

6 Crook, James, HEALTH AND REGULATORY CONSIDERATIONS, Irrigation with 
Reclaimed Municipal Wastewater - A Guidance Manual, Lewis Publishing, Inc., 
page 10-10. 

7 Crook, James, HEALTH AND REGULATORY CONSIDERATIONS, Irrigation with 
Reclaimed Municipal Wastewater - A Guidance Manual, Lewis Publishing, Inc., 
page 10-25. 
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It must be pointed out that the Oregon Health Division would 
prefer a more stringent turbidity limit for Level IV effluent than 
that required by these proposed rules and California's rules. 
(Level IV effluent would be allowed for irrigation on food crops 
for human consumption and parks, and other uses with a high level 
of public contact with the effluent.) If a treated wastewater 
contains suspended solids, the effectiveness of the disinfecting 
agent to kill pathogenic organisms will be reduced. The turbidity 
limit and the filtration requirement in the proposed rules is 
intended to assure good removal of suspended solids before the 
disinfection step. The Health Division believes that the 
turbidity limit in the proposed rules may not reduce suspended 
solids levels sufficiently to assure effective disinfection. The 
Division points out that, for drinking water treatment systems, 
turbidity levels of 1 or less are achievable. 

The desire is not based on any specific information that the 
proposed turbidity limit would be inadequate. It is based on the 
belief that a lower turbidity would provide a higher level of 
comfort. Some members of the advisory committee felt that more 
stringent turbidity limits were unnecessary based on the 
experience in California and would result in higher costs for 
treatment. Further, some committee members felt that turbidity 
limits of 1 or less were probably appropriate for drinking water, 
but that the uses proposed in the rules for reclaimed water did 
not include water for direct human consumption. 

Not all uses of reclaimed water should require the same high 
level of effluent as that where direct public contact with the 
reclaimed water is anticipated. These proposed rules allow lower 
quality of reclaimed water for uses where public access is limited 
or restricted. The proposed rules are similar, though, in some 
cases, more restrictive to those in California. 

The Department believes that the proposed rules will control 
public contact with human pathogens and protect public health. 
This is based upon a review of the scientific literature and upon 
the experience and success of California's requirements upon which 
these proposed rules are derived. 

One of the principal difficulties in assuring that disinfection 
has produced a pathogen-free effluent, is the difficulty and 
complexity of sampling for the various types of pathogens. 
Traditionally, the total coliform or fecal coliform group has been 
used as an indicator organism for measuring the effectiveness of 
disinfection and as disease risk indicators. The total coliform 
and fecal coliform groups contain "bacteria that are always in the 
intestinal tract of humans and other mammals. Coliform occur 
naturally in the feces of warm-blooded animals in higher 
concentrations than pathogens and are easily and unambiguously 
detectable, exhibit a positive correlation with fecal 
contamination, and generally respond similarly to environmental 
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conditions and treatment processes as many pathogens. 11 8 "However, 
there is a lack of solid quantitative epidemiological 
justification· - coliform exposure correlation with disease 
outbreaks - for a numerical coliform water quality criterion."9 
"Evidences for fecal coliform usage as an indicator with respect 
to viral water quality is much less definite. Minimal 
correlations between coliform levels and virus isolation 
frequencies have been found. Moreover, viruses can be recovered 
from natural waters and disinfected effluent when coliform or 
other fecal indicator bacteria are absent. Therefore, the absence 
of fecal coliform indicators in a sample may not imply that the 
water from which the sample was taken was virus free. 0 10 

Chlorine disinfection inactivates microorganisms in ways that 
include alteration of cell permeability, interference with 
bioactivity, and alteration of cell cytoplasmic membranes. 
Chlorine is effective in destroying organisms responsible for 
typhoid fever, paratyphoid, dysentery, and related bacterial 
diseases. Species, such as streptococcus, staphylococcus, and 
pseudomonas, frequently associated with skin, eye, and other 
contact diseases are also damaged by chlorine disinfection. The 
relative sensitivity of these organisms to chlorine vis 2 vis 
coliform is not well characterize·d. In addition coliform have 
been found to be less resistant than viruses to disinfection by 
chlorine. 111 1 However, "success in minimizing waterborne disease 
when the coliform standard has been used provides an argument for 
the retention of these organisms until substantial contradictory 
evidence is compiled. 11 12 

The State of California has chosen to use total coliform as the 
basis for its limitations for reclaimed water. While it is 
recognized that there are limitations to the use of total 

S Crook, James, HEALTH AND REGULATORY CONSIDERATIONS, Irrigation with 
Reclaimed Municipal Wastewater - A Guidance Manual, Lewis Publishing, Inc., 
page 10-23. 

9 WPCF Disinfection Committee, "Assessing the need for wastewater 
disinfection," Journal of the Water Pollution Control Federation, Volume 59, 
Number 10, October 1987, p856. 

lO WPCF Disinfection Committee, "Assessing the need for wastewater 
disinfection," Journal of the Water Pollution Control Federation, Volume 59, 
Number 10, October 1987, p857. 

11 WPCF Disinfection Committee, "Assessing the need for wastewater 
disinfection," Journal of the Water Pollution Control Federation Volume 59, 
Number 10, October 1987, p857. 

l2 WPCF Disinfection Committee, "Assessing the need for wastewater 
disinfection," Journal of the Water Pollution Control Federation, Volume 59, 
Number 10, October 1987, p857. 
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coliform, the California Department of Health Services also 
"recognizes that identification and enumeration of viruses in 
water and wastewater is hampered by the limitations of sampling 
techniques, problems of concentration of samples, the complexity 
and high cost of laboratory procedures, and the limited number of 
facilities having the personnel and equipment necessary to perform 
the analysis. Furthermore, the laboratory culturing procedure to 
determine the presence or absence of viruses in a water sample 
takes about 14 days. Therefore, in lieu of a virus standard, the 
treatment (oxidation, chemical coagulation, clarification, 
filtration and disinfection) and quality (for total coliform and 
turbidity) requirements stated above are specified, in part, to 
assure that the wastewater (intended for direct public contact) 
will not contain any pathogens~ including viruses." 

In general, these proposed rules have followed California's lead 
in establishing total coliform as the organism standard for 
reclaimed water. 

b. Are there chemical contaminants in reclaimed water that may 
potentially pose a health risk? Is there a risk that long term 
application of reclaimed water to land will accumulate 
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significant levels of chemical contaminants sufficient to pose an 
environmental threat? Is there a potential that auulication of 
reclaimed water will reduce agricultural production of the land to 
which it is applied? 

Pathogenic organisms are not the only concern relative to public 
health and the environment. There is also the concerns about 
chemical constituents that may be included in reclaimed water. 
These concerns can be broken down into several groups: 

(1) Trace Elements: Will trace elements in reclaimed water pose 
a public health problem? Will trace elements accumulate on 
irrigation sites and evolve into an environmental hazard over 
time? 

(2) Salts: Will salt concentrations in reclaimed water interfere 
with agricultural production? 

(3) Trace Organic Compounds: Will trace organics pose a public 
health problem? Will these compound accumulate on irrigation 
sites and evolve into an environmental hazard over time? 

"The term trace element is used to denote a group of otherwise 
unrelated chemical elements present in the natural environment in 
low concentrations. In small quantities,, many elements (e.g., F, 
Si, V, Cr, Mn, Fe, Co, Ni, Cu, Zn, Se, Mo, Sn, I, Cl, B) are 
essential to biological growth. At a slightly higher 
concentration, many elements may become toxic to plants, and/or 
animals. There are also elements (e.g., As, Cd, Pb, Hg) that have 
no known physiological function and are always considered 
biologically harmful. 
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"In the soil, uncontrolled trace element inputs are undesirable, 
because once accumulated in the soil, these substances are· in most 
cases practically impossible to remove and subsequently may lead 
to (1) toxicity to plants grown on the affected soils, (2) 
absorption by crops, resulting in trace element levels in the 
plant tissue considered harmful to the health of humans or animals 
who consume the crops, and (3) transport from soils to underground 
or surface water, thereby rendering the water unfit for its 
intended use. "13 

"Although a conventional wastewater treatment system is not 
designed to remove the trace elements because they are adsorbed on 
or precipitated by suspended solids, they are effectively removed 
from the wastewater by removal of suspended solids."14 
Consequently, concentrations of trace elements in treated 
effluent,. in most cases, is quite low. Nevertheless, the 
Department plans to review trace element loadings as a part of the 
reclaimed water use plan that is required by the proposed rules. 
Although EPA has not established annual or accumulated loading 
limits for reclaimed water, loading limits for sludge application 
have been established. Based upon these criteria, the Department 
believes that it can assure that trace element loadings will be 
kept below levels that will pose health hazards to the public or 
crea'te environmental hazards. 

Excessive salt levels in reclaimed water can affect crop 
production when used for irrigation. "Three salt effects on 
plant growth are (1) osmotic, which results from the total 
dissolved salt concentration in the soil water, (2) specific ion 
toxicity, which results from the concentration of an individual 
ion, and (3) poor soil physical conditions, resulting from high 
sodium and low salinity. nl5 

"When municipal wastewaters are used for irrigation, water 
management for salinity and sodicity (sodium) control will be 
similar to that used for fresh water sources. All irrigation 
waters contain salts; however, wastewaters contain more salts 
(200-500 mg/L) than are present in the municipal water supply. 

13 Page, A.L. and A.G. Chang, Fate of Wastewater Constituents in Soil 
and Groundwater: Trace Elements, Irrigation with Reclaimed Municipal 
Wastewater - A Guidance Manual, Lewis Publishing, Inc., page 13-1. 

14 Page, A.L. and A.G. Chang, Fate of Wastewater Constituents in Soil 
and Groundwater: Trace Elements, Irrigation with Reclaimed Municipal 
Wastewater - A Guidance Manual, Lewis Publishing, Inc., page 13-2. 

15 Oster, J. D. and J. D. Rhoades, Water Management for Salinity 
Sodicity Control, Irrigation with Reclaimed Municipal Wastewater - A 
~G~u~i~d~a~n~c~e~M~a~n~u~a~l~, Lewis Publishing, Inc., page 7-1. 

and 
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The proportion of sodium in relation to other dissolved cations is 
also increased. 

"The primary concerns .in water management for salinity and 
sodicity control are: 

1. Proper selection of crops: adequate salt and specific ion 
tolerance of the crops grown. 

2. Proper seed-bed management: satisfactory levels of 
salinity, sodicity, and specific ion concentrations in the 
soil seed bed during germination. 

3. Adequate irrigation for both crop growth and leaching. 
4. Sufficient drainage to dispose of the leaching water."16 

While salts are always a consideration for irrigation of 
reclaimed water, it has also been an item to be considered in any 
irrigation water. Consequently, the agricultural expertise for 
dealing with salinity and sodicity can be readily applied to 
proposals to use reclaimed water. The Department would deal with 
this issue when reviewing the reclaimed water use plan that is 
required by the rules. This should assure that detrimental 
affects caused by salt or sodium problems due to the use of 
reclaimed water are avoided. 

"Trace organic substances are a group of newly discovered 
contaminants of water supplies. Since their discovery, several 
hundred potentially hazardous organic chemicals have been found in 
natural water, wastewater, and drinking water. Because of the 
inherent toxic effects associated with many trace organic 
substances, their presence in the water (even at low 
concentrations) has caused great concern. Although conventional 
wastewater treatment processes are not designed for trace-organic 
removal, such processes can greatly reduce the nwnber and 
concentrations of trace organics. 11 17 

When trace organics are introduced into the soil through 
wastewater irrigation, their effect would be attenuated by soil 
adsorption, volatilization, and biodegradation. Unfortunately, 
there are few data from actual situations to verify the 
·effectiveness of these mechanisms. One author believes that a 
review of the soil adsorption coefficient, water-air partition 
coefficient and octanol-water partition coefficient of selected 
trace organics found in treated wastewater effluent will provide 
useful indexes of the behavior of trace organics. Based upon this 

l6 Oster, J. D. and J. D. Rhoades, Water Management for Salinity 
Sodicity Control, Irrigation with Reclaimed Municipal Wastewater - A 
,G~u~i~d~a~n""c~e'-"M~a~n~u~a""'l, Lewis Publishing, Inc., page 7-1. 

and 

17 Chang, A.G., and A.L. Page, Fate of Wastewater Constituents in Soil 
and Groundwater: Trace Organics, Irrigation with Reclaimed Municipal 
Wastewater - A Guidance Manual, Lewis Publishing, Inc., page 15-16. 
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review of the coefficients, this same author believes that 
attenuation in the soil of trace organics will be in a manner 
similar to the attenuation of pesticide residues. It is then 
concluded by this author, because the inputs of trace organic 
matter through irrigation are usually smaller than the application 
of pesticides, that the environmental impact associated with 
their presence in wastewater effluent is not expected to be very 
significant.18 

While the Department believes there is validity to the 
attenuation of trace organics in the soil, the Department is 
unwilling to conclude, at this point, that trace organic 
compounds in reclaimed water can be discarded or ignored as an 
issue. On the other hand, even though there is a need for much 
more information concerning the fate of trace organics in 
reclaimed water, the Department does not believe that the use of 
reclaimed water should be prohibited until the information is 
available. The Department intends to review reclaimed water use 
plans relative to trace organics. (The plans are required by the 
proposed rules.) In those cases where effluent data or other 
information would indicate a potential for significant trace 
organics, the Department would require soil and product monitoring 
as necessary to assure that health or environmental problems are 
not being created. In addition, EPA, as part of its sewage sludge 
regulations, is proposing annual loading limits for certain 
organic constituents. The Department intends to consider these 
criteria, if appropriate, as further control on trace organics. 

c. How will groundwater issues be addressed when evaluating proposals 
to use reclaimed water? Can groundwater be adequately addressed 
without imposing burdens that will discourage the use of reclaimed 
water? 

The recently adopted groundwater protection rules (Oregon 
Administrative Rule (OAR) 340-40) require the Department to 
review and evaluate appropriate technical information and reports 
submitted by permitted sources to determine the potential for 
adverse impacts to groundwater quality. Where the above technical 
information and reports indicate that there is a likely adverse 
groundwater quality impact, the Department shall require through 
the permits and rules a specific groundwater protection program 
for that source. The program will include groundwater monitoring 
and a specific maximum groundwater contaminant concentrations 
allowed at a compliance point down gradient from the source or 
facility. These rules would require that any new facility could 
not increase the concentration of contaminants in the groundwater 
above background levels unless a variance were granted. Existing 
permitted facilities could not exceed numerical groundwater 

18 Chang, A.G., and A.L. Page, Fate of Wastewater Constituents in Soil 
and Groundwater: Trace Organics, Irrigation with Reclaimed Municipal 
Wastewater - A Guidance Manual, Lewis Publishing, Inc., page 15-16. 
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quality reference levels or guidance levels which are specified in 
the groundwater rules unless a variance were granted. 

The Department believes that the principal groundwater concerns 
relative to reclaimed water will be irrigation systems. In 
general, reclaimed water from sewerage facilities can be irrigated 
and managed in a manner that will not adversely affect 
groundwater. While there may be some small, but insignificant, 
impact due to increased salt concentrations, the parameters of 
most concern can be controlled with a properly managed irrigation 
system. Groundwater monitoring or down gradient compliance point 
limits will not be required for those proposals which can 
demonstrate that the water can be used in a manner or applied at 
rates that will not cause contaminants to be leached into the 
groundwater in quantities that will adversely affect groundwater 
quality. 

The proposed rules are not specific relative to the criteria that 
would be used to evaluate potential groundwater impacts for 
reclaimed water proposals. The Department would propose that the 
criteria be established in guidance that would accompany the rules 
when adopted. The Department has not completely developed this · 
guidance as yet, but intends to have proposed guidance prepared 
before the proposed rules are taken to hearing. The Department is 
also preparing guidance for the groundwater protection rules 
themselves. The Department envisions that the two guidance 
documents could be developed jointly thereby assuring consistency. 

d. Should the proposed rules contain minimum buffer distances from 
property boundaries where reclaimed water is being irrigated on 
land? 

As previously stated, the proposed rules are essentially 
identical in substance to those in effect in Oregon. One place 
that Oregon has differed from California's approach is that these 
rules specify minimum buffer distances when effluent is applied to 
land. California does not specify buffer distances, but, instead, 
states that "direct or windblown spray should be confined to the 
area designated and approved for reclamation."19 The difficulty 
with California's approach is that, particularly in agricultural 
areas, it is virtually impossible to guarantee that aerosols will 
not draft beyond the property boundaries. With such limitations, 
the farmer representatives on the technical advisory committee, 
felt that the extra effort on their part to monitor their 
irrigation systems would cause them not to .consider reclaimed 
water. 

The Department's approach in the rules is to establish minimum 
buffer distances. For Level IV reclaimed water, which is 

19 State of California, Department of Health Services, GUIDELINES FOR 
USE OF RECLAIMED WATER. 
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essentially free of pathogens, no buffers are required. For Level 
III reclaimed water a buffer of 10 feet is proposed. A distance 
of 10 feet was established because Level III effluent has the same 
microbiological limits as Level IV water, but does not necessarily 
undergo chemical coagulation and filtration and therefore cannot 
be assumed to be essentially free of pathogens. For Level II 
effluent, a buffer of 70 feet is proposed. The minimum buffer 
distance for Level II reclaimed water was determined using an air 
dispersion, model and calculating how far downwind one would have 
to be to achieve the same total coliform levels as would be found 
in the air at a distance of 10 feet from a sprinkler spraying 
Level IV water. The calculations include several very 
conservative assumptions: 

1. The sprinkler was assumed to be a point source when in fact 
it would be a ring. A ring source would have a much greater 
dispersion than a point source. 

2. The air dispersion model assumed that no settling of plume 
particles (settling velocity - 0) would occur which is 
highly unlikely. 

3. The air dispersion model also assumed that the plume would be 
100% reflected back up when it came into contact with the 
ground. Plume reflection is important because the sprinkler 
head was assumed to be 2 meters high and the plume will 
contact the ground as it moves downwind. Because water in 
the aerosol should adhere to vegetation and other things 
that it contacts, the reflection would probably be closer to 
zero. 

4. There was no assumed kill of pathogens caused by the impact 
of sprinkling. Data would suggest that impact kill is 
substantial. 

5. The model assumed no decay of organisms as the aerosol drifts 
downwind. This is unlikely although a substantial amount of 
decay may be due to sunlight which would-not be a factor if 
reclaimed water was irrigated at night. 

On the basis of the above discussion, the Department believes that 
the buffer distances proposed in the rules for Level II water is 
protective. 

The proposed rules require that a buffer for Level I effluent be 
determined on a case-by-case basis if the water is to be applied 
by spraying. If one applies the same model to Level I water as 
was applied to Level II water, the buffer would have to be almost 
two miles. If a decay factor is added to the model, the buffer 
could be reduced to about 400 meters or a quarter of a mile. If 
spray irrigation occurred during the day and, depending on the 
manner in which the effluent was applied, this buffer distance 
might be protective. The Department, however, believes that for 
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undisinfected effluent, each situation should be reviewed 
individually rather than relying on a single number specified in 
the rules. For surface application of Level I water, a 10 foot 
buffer is proposed which is consistent with the Department's 
sludge application guidelines. 

e. Will the Department need to increase its surveillance of those 
sources that release reclaimed water to assure compliance with 
these rules? 

MW\WJ2540 

In order to have a complete, effective program for regulating the 
use of reclaimed water, the Department must do more than adopt 
rules. The rules must be implemented through permit review and 
issuance, reclaimed water use plan review, and compliance 
assurance. Without effective implementation, the ability of the 
proposed rules to protect the environment and public health cannot 
be assured. 

There are.two general aspects relative to implementation: (1) 
permit issuance and reclaimed water use plan review, and (2) 
compliance assurance. Relative to permit issuance and reclaimed 
water use plans, the Department has estimated the potential 
workload from anticipated reclaimed water projects between now and 
the end of the 1989-91 biennium. If all of the projects proceed 
as anticipated, about 1 full time equivalent (FTE) will be needed 
to thoroughly review permits and plans. Perhaps half of this 
effort would be work required as a result of the proposed rules. 

Because the use of reclaimed water will place treated sewage 
effluent where it is highly likely to come in contact with people, 
the Department believes that it should provide a more active 
regulatory presence for those sources using reclaimed water than 
those that do not. For Level IV effluent, which is the highest 
quality water and may be applied to food crops and parks, the 
Department believes that several inspections per year are 
warranted.· For Level IV effluent, for example, the Department 
believes that the facility should be inspected at least quarterly. 
Fortunately, the Department believes that there will be relatively 
few facilities that will produce Level IV effluent. The 
Department, however, believes that there will be many more 
facilities that provide Level II or III quality effluent. These 
facilities should be inspected at least twice during the time that 
reclaimed water is being used. 

In addition to periodic inspections, the proposed rules also call 
for annual reports and monthly reclaimed water monitoring reports 
that should be reviewed. Monitoring reports are already required 
of permittees, but the annual plans will be additional work. 

Based upon the above discussion, the Department believes that at 
least 0.40 additional FTE would be necessary to expand compliance 
assurance to the levels discussed in this document. 
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The Department believes that additional resources should be 
obtained to implement the proposed rules for reclaimed water. If 
resources cannot be obtained, the Department should still 
implement the rules; however, it should be done with the 
understanding that resources will be diverted from other 
important activities. In such a situation, high priorities for 
inspections and other compliance assurance activities must be 
given to facilities that provide reclaimed water. If high 
priority cannot be given, then the Environmental Quality 
Commission should consider not adopting rules that would allow 
reclaimed water to be applied to food crops, parks, or other uses 
where there may be direct public contact with the reclaimed water. 

f. Does the Department have authority to regulate the quality of 
reclaimed water when used for beneficial purposes? 

Initially, when the Department began the process of developing 
these rules, there was a question about whether the Department had 
the authority to adopt rules containing requirements that are 
intended to protect public health. If public health was the main 
concern, perhaps the authority better rests with the Oregon Health 
Division. The Department asked the Attorney General's Office to 
look into the question. An informal reply indicates that, since 
the Commission has authority over the treatment and disposal of 
wastewater, requirements that protect public health are accessory 
and necessary to that authority. 

g. Some sewerage facilities currently discharge into streams that 
have been over~appropriated such that stream flows are 
insufficient to satisfy all water rights. Will owners of the 
facilities be obligated to continue discharging in order to 
satisfy downstream water rights and not be able to reduce 
discharges by diverting reclaimed water for reuse? 
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Although there seems to be general agreement that use of 
reclaimed water is potentially a sound means to reduce discharge 
levels and improve water quality, water law may restrict the 
ability of sewage treatment plant owners to use reclaimed water. 
A past opinion of the Attorney General seems to indicate that, if 
downstream water right holders rely on the discharge of wastewater 
to meet their water rights, the owner may be obligated to either 
discharge the water or compensate the water right holders if the 
effluent is diverted from discharge and applied to a beneficial 
purpose. Several months ago this Department and the Department of 
Water Resources asked the Attorney General to review this issue. 
The results of this review has not been positive and, at this 
time, it appears that legislation will probably be necessary to 
change the law. Without the legislation, the ability of sewerage 
facility owners to reduce wastewater discharges by offering their 
treated effluent for use for beneficial purposes will be seriously 
impeded. 
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h. Will people be able to readily use the proposed rules? 

In drafting the proposed rules, the Department and the advisory 
committee attempted to provide as much flexibility as possible 
while still providing positive protection for public health. The 
advisory committee felt that the flexibility has reduced some 
specificity that would be helpful. The advisory committee has 
asked the Department to include guidance with the proposed rules 
to assist people in applying the rules to their particular 
situation. The Department agrees and has partially drafted 
guidance. The Department intends to finish the guidance before 
placing the rules on public notice and before going to hearing. 

i. If the proposed rules adequately address issues related to 
reclaimed water. will there be people willing to make use of 
available reclaimed water? 

MW\WJ2540 

In general, use of reclaimed water has been accepted by the 
public. Polls taken to determine public views and perceptions 
have not found a aversion to the concept of using treated effluent 
from sewage treatment plants. Public acceptance of the use of 
reclaimed water can be further enhanced through effective 
implementation of the proposed rules and public education about 
the benefits of using reclaimed water. 

There is some reluctance, particularly on the part of food 
processors and farmers, that comes from fears that the federal 
Food and Drug Administration (FDA) will intervene and declare 
crops grown with reclaimed water as unfit for human consumption. 
Although there have not been any problems with FDA in California, 
processors and, consequently, growers believe that abstention from 
the use of reclaimed water may be prudent. The Department may 
have to join with sewerage facilities and growers in resolving any 
potential issues with the federal Food and Drug Administration. 

Another aspect that may discourage use of reclaimed water involves 
water rights. A farmer could irrigate with reclaimed water 
instead of withdrawing the water from a stream as allowed by a 
water right that he or she holds. If the farmer fails to exercise 
the water right for five years, by state law the right is 
forfeited. Water rights are important property rights to the 
farmer and a loss of a water right would greatly reduce the value 
of his or her farm holdings. A revision of state law that could 
prevent a farmer from forfeiting his water right when using 
reclaimed water might alleviate this problem. 

The Department believes that it should assist local jurisdictions 
with educational programs 1 coordination with Federal agencies and 
with legislation, if necessary, to encourage the use of reclaimed 
water and to eliminate road blocks that might otherwise discourage 
it. 
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j. What is an acceptable quality for reclaimed water that is used to 
irrigate golf courses? 

MW\WJ2540 

In Oregon's existing guidance for land application of wastewater, 
reclaimed water that is used to irrigate golf courses must have 
better than secondary treatment and achieve a total coliform 
concentration of less than 100 organisms per 100 mls or a fecal 
coliform concentration of less than 10 organisms per 100 mls. 
California's requirements would limit total coliform levels to a 
weekly median not to exceed 23 total coliform organisms per 100 
mls. Arizona requirements are that the fecal coliform 
concentration shall not exceed a median value of 25 organisms per 
100 mls. 

Under the treatment levels specified in each of the states noted 
above, there have been no documented outbreaks of disease that can 
be traced to the application of reclaimed water on golf courses 
nor are any of the states proposing to tighten up the requirements 
for reclaimed water used on golf courses as a result of evidence 
of disease outbreaks. The absence of documented outbreaks does 
not necessarily mean that golfers are not being exposed to 
unhealthful levels of pathogenic organisms or that occasional, 
isolated outbreaks are not occurring. Health problems associated 
with the use of reclaimed water would probably only be detected if 
a large, widespread epidemic occurred. 

Even though there have been no documented problems resulting from 
the use of reclaimed water on golf courses, the technical advisory 
committee felt that reclaimed water quality restrictions tighter 
than currently .required in California and in Oregon's guidance 
were appropriate. This was based primarily upon the Oregon Health 
Division's determination that there should be a waiting period 
after irrigation of reclaimed water is stopped and before 
harvesting of crops irrigated with either Level II or Level III 
effluent. (Level II and Level III effluent receives secondary 
treatment and disinfection, but is not chemically coagulated or 
filtered before use.) This was deemed advisable to further assure 
die off of pathogenic organisms before the general public may come 
in contact with the crop. (Note that Level II and Level III 
reclaimed water cannot be used on unprocessed food crops.) The 
committee reasoned that, if a waiting period is desirable for 
agricultural crops not intended for human consumption, then would 
it not also be appropriate to require a waiting period for access 
to golf courses. 

The committee believed that a waiting period for golf courses 
would not be feasible, but was concerned that health protection on 
golf courses may not be adequate under either the current 
Department guidance or that proposed by other states. Therefore, 
instead of requiring waiting periods following irrigation, the 
committee recommended that the proposed rules not allow irrigation 
with Level II effluent on golf courses. Because Level III 
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effluent has more stringent total coliform standards, this quality 
of reclaimed water was believed to be acceptable for golf courses. 

The Department believes there are four golf courses potentially 
using reclaimed water that may not meet the Level III 
requirements. The sewage treatment plants providing the reclaimed 
water provide very good secondary treatment. Unfortunately, 
current data does not include total coliform which is the primary 
effluent quality criteria for Level III effluent. Current permit 
requirements only require that fecal coliform data be collected. 
Consequently, the Department is unable to determine if these 
treatment plants could readily achieve the more stringent total 
coliform limits required for Level III. The sewage treatment 
plants that provide reclaimed water for golf courses do provide 
very good treatment and the Department believes that meeting the 
total coliform limits for Level III effluent could probably be 
achieved a higher level of disinfection. This could be achieved 
with increasing chlorine levels in the disinfection step or may 
require expansion of the chlorine contact chamber to increase the 
period of disinfection. At worst, filtration of the effluent 
might be required to further reduce solids that could be 
interfering with effective disinfection. For a sewage treatment 
plant treating one half million gallons per day, the cost for 
providing filters could be $320,000. The cost of modifying the 
disinfection system should be substantially less depending on the 
type and extent of modifications necessary. 

The Department recognizes that it will take time for a facility 
owner to upgrade facilities to meet the more stringent total. 
coliform requirements in these proposed rules. The proposed rules 
include a section that states that, where the rules of this 
Division require limitations and conditions that are more 
stringent than conditions in existing permits, the permittee shall 
be a given reasonable compliance schedule for achieving the more 
stringent requirements. The compliance schedule shall be inserted 
in the permit at the time the permit is renewed. This condi.tion 
will allow the permittee some period of time to prepare for 
meeting the more stringent requirements. 
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Attachment E-1 

REUSE TECHNICAL ADVISORY COl!KITIEE MEMBERS 

1. Jim Black Oregon Department of Agriculture 

2. Ken Buelt Tualatin Valley farmer 

3. John R. Churchill Northwest Environmental Defense Center 

4. Patrick D. Curran - Curran-McLeod, Inc. 

5. Kelly Hickman - Flavorland Foods, Forest Grove 

6. Ken Kauffman Oregon State Health Division 

7. Marv Kennedy City of Medford 

8. Cal Krahmer Tualatin Valley Irrigation District 

9. John Leffel Washington County Extension Service 

10. Stanton Lesieur - Unified Sewerage Agency of Washington Co. 

11. Mark Madison/Gary Nuss - CH2M-Hill 

12. Tom Paul - Water Resources Department 

13. Dennis Spink - Agripac, Inc. 

14. Carolyn Studer - consumer representative 

15. James Vomocil - Department of Soil Science - OSU 

16. Steve A. Wilson - Cascade Earth Sciences, Ltd. 
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NEIL GOLDSCHMIDT 
GOVERNOR 

DEQ-46 

Environmental Quality Commission 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

II REQUEST FOR EQC ACTION II 

Meeting Date: March 2. 1990 
Agenda Item: R 

Division: Water Quality 
Section: construction Grants 

SUBJECT: 

Sewerage Works Construction Grants: Proposed Rule 
Modifications. 

PURPOSE: 

Request authorization by Environmental Quality Commission 
(EQC) to hold a public hearing on rule modifications for the 
construction grants program (OAR 340-53). 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

_K_ Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact statement 
Public Notice 

Issue a Contested Case order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

Attachment _Ji_ 
Attachment _Q__ 

Attachment _Q__ 
Attachment _!L 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 
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DESCRIPTION OF REQUESTED ACTION: 

Within the Water Quality Division, the Construction Grants 
Program provides funds to communities for major capital 
construction of sewerage facilities necessary to ensure that 
effluent discharges meet permit requirements and, more 
importantly, meet water quality standards to protect 
beneficial uses of surface water and groundwater. since 1972 
over $500 million in federal grants have been awarded in 
Oregon. The local match for these grants was about $177 
million, raising the total to $677 million. An additional 
$32 million in state grants increases the total for major 
capital construction to $709 million. These monies cover 
only the Environmental Protection Agency (EPA) eligible costs 
with total project costs generally about 30 percent higher. 
When EPA ineligible costs are added in, the total investment 
associated with EPA construction grants for sewerage 
facilities since 1972 is at least $918 million. 

The Department of Environmental Quality (DEQ) requests 
Commission authorization to proceed to a public hearing on 
proposed modifications to the Construction Grant Rules (OAR 
340-53-025). The proposed modifications: 

Make the construction grant rules consistent with the 
Water Quality Act of 1987. 

Establish a funding range (4 to 7-1/2%) in the 
reserve for alternative sewage treatment systems for 
small communities. 

Establish a funding range (4 to 7-1/2%) in the 
reserve for innovative and alternative sewage treatment 
technologies. 

Add the above two reserves to the categories already 
established which may utilize monies recovered from 
prior year construction grant funds. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

_x_ Statutory Authority: ORS 468.020,0RS 183 
Pursuant to Rule: 

_x_ Pursuant to Federal Law/Rule: P.L. 100-4 

Other: 

Attachment 

Attachment 
Attachment 
Attachment 

Attachment 
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_x_ Time Constraints: (explain) 

A public hearing on the proposed rule modifications has been 
scheduled for April 5, 1990. The final rule modifications 
must be adopted at the May 25, 1990, EQC meeting to allow 
small communities to receive full grant funding from the 
reserves and reallocated construction grant funds during the 
final two federal fiscal year award cycles. In other words, 
Congress has killed the Construction Grants Program as of 
September 30, 1991. These requested changes are needed to 
allow full funding in the grants awarded during 1990 and 
1991. 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

Supplemental Background Information 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

More communities request grants than available funds will 
serve. Funding decisions are based upon a priority list that 
ranks projects in terms of the seriousness of the water 
quality problem addressed, receiving waterbody sensitivity 
and population. A final priority list has been established 
for the duration of the program. 

Communities on that Final Construction Grants Priority List 
will be minimally affected. These rule changes are not 
expected to be controversial and should receive support from 
these communities. 

PROGRAM CONSIDERATIONS: 

The EPA Sewerage Construction Grants Program classifies 
sewage treatment processes as conventional, alternative or 
innovative. Grants to build conventional treatment and 
alternative systems for small communities start with a base 
grant of 55% of eligible costs. Alternative and innovative 
processes are encouraged by allowing an additional 20% of 
eligible costs to be grant financed. 
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Alternative means, "proven treatment processes which provide 
for the reclaiming and reuse of water, productively recycle 
wastewater constituents, or otherwise eliminate the discharge 
of pollution, or recover energy." Innovative projects 
involve, "developed technology that is not yet proven, but 
which represents a significant advantage over state of the 
art." 

States are mandated by federal law to set aside reserves for 
certain specific purposes. DEQ's reserves are as indicated 
in Attachment A. One of these is a 4% set aside for small 
communities with alternative systems. At the federal level 
this reserve was changed by the Water Quality Act of 1987 to 
coincide with the innovative/alternative reserve (at least 
4%, but no more than 7.5%). DEQ did not immediately reflect 
this change in its own rules because the estimated reserves 
(at that time) seemed adequate to meet grant funding 
requirements. 

However, actual grant awards last year were higher than 
anticipated and resulted in shortages in these reserves. In 
addition, the updated costs on the Final Construction Grants 
Priority List are higher than anticipated. 

The proposed rule modifications are intended to enable the 
Department to meet the small community needs by taking full 
advantage of the flexibility built into the federal enabling 
legislation. 

The proposed rule modifications are not expected to be 
controversial and do not affect agency allocation of 
resources. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

'1. Maintain the current rule. 

Maintaining the current rule would result in some small 
communities on the priority list not receiving full grant 
funding for all components of their projects. 

2. Change the small community and innovative/alternative limit 
in the rule to a different fixed percentage of construction 
grant funds and limit the categories that may utilize funds 
recovered from prior year allotments. 

This alternative would limit the Department's flexibility to 
adjust funding to changing community needs. As such, the 
Department could either have too much or not enough small 
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community and innovative/alternative funds available to grant 
community requests. 

3. Authorize the Department to hold a public hearing on 
April 5, 1990, on the rule as proposed in Attachment A. 

This alternative gives the Department the flexibility to 
maximize funding for innovative and alternative processes in 
the construction grants program until it is phased out on 
September 30, 1991. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends approval of Alternative 3. 

Small communities on the Final Construction Grants Priority 
List anticipate receiving the maximum funding possible under 
the construction grants program and have budgeted (and many 
have sold bonds) accordingly. This action by the Commission 
would allow the Department to meet the needs of these 
communities. 

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY. LEGISLATIVE 
POLICY: 

Alternative 3 is consistent with the strategic plan, 
Commission action, agency policy and legislative policy on 
the phase-out of the construction grants program and 
transition into the state Revolving Fund. That is, in 
approving prior Construction Grant rules and the priority 
list, a conscious decision was made to meet the sewerage 
treatment facility construction grant needs of as many small 
communities as possible. Without the requested change, many 
of these communities will receive smaller grants than they 
were planning on. Further, the successor sewerage treatment 
facility financing program (the State Revolving Fund) will 
increase costs to the point where many small communities may 
not be able to afford to make improvements needed to protect 
water quality. 

This alternative is also consistent with the Water Quality 
Act of 1987. 

ISSUES FOR COMMISSION TO RESOLVE: 

None. 
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INTENDED FOLLOWUP ACTIONS: 

Hold public hearing on April 5, 1990, evaluate public 
testimony, and propose final action on the proposed rule 
modification. 

Ruby L. Lane:hs 
CG/WH3911 
January 26, 1990 

Appro:::~ion• ~-
Division: ~~ ~~~ 
Director:= \_\,\[l4.,_ 

Report Prepared By: Ruby L. Lane 

Phone: 229-5789 

Date Prepared: January 26, 1990 



Attachment A 

OREGON ADMINISTRATIVE RULES 
340-53-025 

NOTE: 

The underlined portions of text represent proposed 
additions made to the rule. 

ESTABLISHMENT OF SPECIAL RESERVES 

340-53-025 

From the total funds allocated to the state the following reserves will be 
established for each funding year: 

(1) Reserve for grant increases of five (5) percent. 

(2) Reserve for Step 1 and Step 2 grant advances of up to ten (10) 
percent. This reserve shall not exceed the amount estimated to 
provide advances for eligible small communities projected to apply 
for a Step 3 or Step 2 plus 3 grant. 

(3) Reserve for alternative components of projects for small 
communities utilizing alternative systems of not less than four 
(4) percent nor more than seven and one-half (7-1/2) percent. 

(4) Reserve for additional funding of projects involving innovative or 
alternative technology of not less than four (4) percent nor more 
than seven and one-half (7-1/2) percent. 

(5) Reserve for water quality management planning of not more than one 
percent of the state's allotment nor less than $100,000. 

(6) Reserve for state management assistance of up to four percent of 
the total funds author,ized for the state's allotment. 

(7) Reserve for capitalization of state revolving fund in accordance 
with the following: 

(a) FY87 

(b) FY88 

(c) FY89-90 

up to fifty (50) percent. 

up to seventy-five (75) percent. 

not less than fifty (50) percent and up to one 
hundred (100) percent. 

(d) FY91-94 - one hundred (100) percent. 
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(8) Reserve for nonpoint source management planning of not more than 1 
percent of the state's allotment nor less than $100,000. 

(9) The balance of the state's allocation will be the general 
allotment. 

(10) The Director may at his discretion utilize funds recovered from 
prior year allotments for the purpose of: 

(a) Grant increases; or 

(b) Conventional and alternative components of small community 
projects utilizing alternative systems; or 

(c) Additional innovative or alternative technology: or 

i.Ql The general allotment. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 24-1980, f. 9-29-80, ef. 10-1-80; DEQ 15-1982, f. & ef. 

7-27-82; DEQ 14-1983, f. & ef. 8-26-83; DEQ 3-1987, f. & ef. 
2-20-87; DEQ 16-1987, f. & ef. 8-12-87; DEQ 10-1989, f. & cert. 
ef. 6-9-89 
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Attachment B 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON . • • 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

HOW TO 
COMMENT: 

811S.W.6th Avenue 
Portland, OR 97204 

11/1/86 

RULE MODIFICATIONS TO THE CONSTRUCTION GRANTS PROGRAM 
NOTICE OF PUBLIC HEARING 

Hearing Date: 
Comments Due: 

March 5, 1990 
April 5, 1990 

Cities, counties and special districts seeking U.S. Environmental 
Protection Agency grants for sewerage projects are directly affected. 

The Department of Environmental Quality proposes to modify the Con­
struction Grants Program Rules (OAR 340-53-025). The proposed 
modications: 

Make the construction grant rules consistent with the Water Quality 
Act of 1987; 

Establish a funding range (4 to 7-1/2%) in the reserve for 
alternative systems for small communities; 

Establish a funding range (4 to 7-1/2%) in the reserve for 
innovative and alternative technologies; and 

Add categories to those already established which may utilize funds 
recovered from prior year allotments. 

The rule modification would establish a lower and upper limit in the 
reserve for alternative systems for small communities and in the re­
serve for innovative and alternative technologies. It also expands the 
categories which can be funded from reallocated funds to include these 
two reserves. This would allow the Department the flexibility it 
needs to fund the projects on the Final Construction Grants Priority 
List. 

Copies of the complete proposed rule can be obtained from: 

Suzanne Fulton, Construction Grants Section 
Department of Environmental Quality 

Water Quality Division 
811 S.W. Sixth Avenue 
Portland, OR 97204 

Telephone: (503) 229-5705 

FOR FURTHER INFORMATION: 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, call 1-800-452-4011. 
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WHAT IS THE 
NEXT STEP: 

TIME: 

DATE: 

PIACE: 

2:00 p.m. 

April 5, 1990 

DEQ Offices, 10th Floor, Room lOA 
811 S.W. Sixth Avenue, Portland, Oregon 

After public hearing, the Environmental Quality Commission may adopt 
rules identical to those proposed, modify the rules, or decline to act. 
The Commission's deliberations should come on May 25, 1990, as part of 
the agenda of a regularly scheduled Commission meeting. A Statement of 
Need for Rules (including Fiscal Impact), and Statement of Land Use 
Consistency are attached to this notice. 
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Attachment B 

~t;I) .t'.!4 
(llc>v, IO/J/87) NOTICE OF PROPOSED RULElVIAKING HEARING 

(Statement of Need and Fiscal Impact must accompany this form.) 

AGENCY: De pa rt men t of En v i ro nme n ta 1 0 _ua 1 _,_i --'tLy ____ _.W"-'a=-t"-'e"'r'--'Q,.,u::.:a,_l'-'i_.t'-'y _______ _ 
(l)"l>IHtrnrnlJ (Divi~ion) 

1'he above named agency gives notice of hearing. 

HEARINGS TO BE HELD: 
Date: Time: Location: 

Apri 1 5, 1990 2:00 p.m. 811 S. W. Sixth Avenue 
Room 10A 
Portland, OR 97204 

Hearings Officer(s): _ _.R-"u'-'b'-'y'--'L'-'.'--"L'-'a"-n'-"e'-----------------------------

Pursuant to the statutory authority of 0 RS --"4"'6"8".-"0'-"2-"0 __ _,,C.-'-'h"-a "-p--'t e"-'-r _1.:...8"'3"-----------___ or 

Chapter(s) , Oregon Laws 19 __ or 

House Bill(s) or Senate Bill(s) -----------• 19 __ Legislature 

the following action is proposed: 

ADOPT: 

AMEND: OAR 340-53-025 

D Prior Notice Given; Hearing Requested by Interested Persons )()! No Prior Notice Given 

. SUMMARY: Rule modifications are proposed to OAR 340-53-025. The modifications: 
make the rules consistent with the Water Quality Act of 1987 

establish a funding range (4 to 7t%) in the reserve for alternative systems for 
small communities. 
establish a funding range (4 to 7t%) in the reserve for innovative and alternative 
technologies 

- add cafegories to those already established which may utilize funds recovered from prior year a I· tments. . . 
Interested persons rnay co1n1nent on the purposed rtiles orally or in \Vriting at the hearing. \.Vntten co1nments received by 

Apr i 1 5, 1990 will also be considered. Written comments should be sent to and copies of the 
proposed rulemaking may be obteined from: 

AGENCY: Department of Environmental Quality 
ADDRESS: 811 S W. Sixth Avenue 

Portland, OR 972 

ATTN: 
PHONE: 

Signature Date 
B-3 



Attachment C 

RULE MAKING STATEMENTS 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(7), this statement provides information on 
the Environmental Quality Commission's intended actions to 
consider revisions to OAR 340, Division 53, rules. 

LEGAL AUTHORITY 

ORS 468.020 authorizes the Environmental Quality Commission to 
adopt rules and standards in accordance with ORS Chapter 183. 

NEED FOR THE RULE 

Rule modifications are necessary to allow the Department the 
flexibility to continue the construction grants program until it 
is phased out on September 30, 1991. 

The modifications would allow small communities to receive full 
grant funding from the appropriate grant reserves as provided by 
the Final Construction Grants Priority List. 

PRINCIPAL DOCUMENTS RELIED UPON IN THIS RULEMAKING 

Water Quality Act of 1987, Public Law 100-4 
OAR 340 Division 53 

FISCAL AND ECONOMIC IMPACT OF RULEMAKING 

The proposed rule modification for amending OAR 340-53-025 would 
benefit small communities utilizing alternative systems. If the 
existing rules are not modified, these communities would not 
receive the additional funds to which they are entitled. 

LAND USE COMPATIBILITY STATEMENT 

The proposed rule modifications appear to be consistent with all 
statewide planning goals. Specifically, the rule modifications 
comply with Goal 6 because they provide funds for water pollution 
control facilities, thereby contributing to the protection of 
water quality. The rule changes comply with Goal 11 because they 
assist communities in financing needed sewage collection and 
treatment facilities. 

Public comment on the proposed rule modifications is invited and 
may be submitted in the same manner described in the accompanying 
Public Notice of rule modification. 

C-1 



Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

II REQUEST FOR EQC ACTION II 

Meeting Date: March 1 1990 
Agenda Item: s 

Division: Water Quality 
Section: Industrial Waste 

SUBJECT: 

Water Quality Rules: Proposed Minor Rule Changes Affecting 
Industrial and Agricultural Sources. 

PURPOSE: 

There are several minor modifications to water quality rules 
proposed. A brief description of each follows: 

(1) Make OAR Chapter 340 Division 45 consistent with Division 14 
by adding language to clarify that a National Pollutant 
Discharge Elimination system (NPDES) permit will not expire 
until final action is taken on the renewal application, if 
the renewal application has been submitted in a timely 
manner. 

(2) Make permitting rules and confined animal feeding or holding 
rules consistent with HB 3445, adopted by the 1989 
legislature. 

(3) Identify the circumstances under which the Director can issue 
a stipulated Consent Order in lieu of, or in addition to, a 
permit. 

(4) Clarify certain 'fee requirements pertaining to General 
Permits and Special Permits. Clarify the category of "major 
mining operation". 

(5) Exempt small impoundments and oil/water separators from the 
requirement to have engineering plans approved by the 
Department. 
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ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Program Strategy 
Proposed Policy 
Potential Rules 
Other: (specify) 

_x__ Authorize Rulemaking Hearing 
Proposed Rules (Draft) 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Draft Public Notice 

Adopt Rules 
Proposed Rules (Final Recommendation) 
Rulemaking Statements 
Fiscal and Economic Impact statement 
Public Notice 

Issue Contested Case Decision/Order 
Proposed Order 

Other: (specify) 

DESCRIPTION OF REQUESTED ACTION: 

Attachment __li__ 
Attachment __lL 
Attachment __Q_ 
Attachment ___Q_ 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 

The Department is requesting the Environmental Quality Commission 
(Commission) to grant authorization to proceed to a hearing on the 
rules package proposed. Since there are several proposed rule 
changes which are independent of each other, the Commission may 
authorize the Department to proceed with all or only a portion of 
the entire proposed rule package. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

_x__ statutory Authority: ORS 468.020. 730, 740 
_x__ Amendment of Existing Rule: Div. 14.45.51.52 

Implement Delegated Federal Program: 

Attachment 

Attachment _!L 
Attachment ___E_ 

Attachment 

Other: Attachment 

Time Constraints: (explain) 
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DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

Supplemental Background Information 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

For the most part, these rule changes are not controversial and 
should receive support from the regulated community and the 
environmental advocates. 

PROGRAM CONSIDERATIONS: 

Attached to this report as Attachment A is a discussion of each 
of the proposed rules. It explains the existing problem which 
caused the Department to propose rule changes, the various 
alternatives considered, and the proposed rules changes. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

It is recommended that the Commission authorize the Department to 
hold a public hearing on the proposed rule changes. Most of the 
rule changes are necessary in order to provide consistency and 
clarity. 

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY. LEGISLATIVE 
POLICY: 

All of these proposed rule modifications are consistent with 
current policies. 

ISSUES FOR COMMISSION TO RESOLVE: 

1. Even though ORS 183.430 provides for expiring permits to 
remain in effect until the Department takes final action on 
the renewal application, should this issue be made more clear 
to the regulated community by including it in OAR Chapter 340 
Division 45? 
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2. Periodically the Department uses stipulated consent orders in 
lieu of or in addition to water quality permits. Should this 
practice be defined by rule? 

3. Should those facilities covered by general permits for their 
wastewater disposal be required to pay a small annual fee if 
they are in a category which the Department determines needs 
a periodic inspection by the Department? 

4. Should the list of those facilities not requiring submittal 
of engineering plans prior to construction be expanded to 
include small impoundments for non-hazardous wastes and small 
oil/water separators? 

INTENDED FOLLOWUP ACTIONS: 

At the conclusion of the public participation process it will be 
the intent of the Department to return to the Commission at the 
first opportunity for rule adoption. 

CKA:crw 
IW\WC6192 
2/12/90 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: Charles K. Ashbaker 

Phone: 229-5325 

Date Prepared: January 16, 1990 



Attachment A 

DATE: Januai:y 16,1990 

'ID: Envi.rormeJtal ~ity Omnissian 

FKM: Kent Ashbaker 

SUBJEX:!I': PRO:EQSED CHANGES IN WATER QUALITY RIJIES 

These are some incidental rule changes which are needed in the water 
quality rules. There are minor changes in Division 14, 45, 51, and 52. 
This discussion will list the problem to be solved or other reason to change 
the rules. It will list the alternatives considered, if any, and will then 
show the proposed rule changes in context with the existing rules. 
Additions are umerlined. Deletions are in [1'-reeJre-es] • 

Problem: 

Oregon Administrative Rules Chapter 340, Division 14, establish the 
Deparbnent's general procedures for issuance, denial, modification, and 
revocation of pennits. Rule 340-14-030 states that, "If a completed 
application for renewal of a pennit is filed with the Deparbnent in a 
timely manner prior to the expiration date of the pennit, the pennit 
shall not be deemed to expire until final action has been taken on the 
renewal application to issue or deny a pennit". This policy has been 
followed by the Deparbnent since pennits were first issued. When the 
Deparbnent adopted specific rules for regulating the issuance of NPDES 
pennits, found in OAR Chapter 340 Division 45, the language found in 
Division 14 concerning renewal of pennits was inadvertently omitted. 
OAR 340-45-040 should be changed to include the omitted language. 

Alternatives Considered: 

The only alternative considered was to not propose the rule change. 
The Oregon Administrative Procedures, ORS 183.430, provides that 
licenses (pennits) remain in effect until the agency takes final action 
on a renewal application. Since this requirement is statuto:ry, 
adoption of an equivalent rule is probably not necessary. However, 
this practice would be more clear to those who are regulated by water 
quality rules,if the rule is adopted. 
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Proposal Cl!an:Jes: 

Make the follc:iwiig addition to 01'.R 34D-45-040: 

OAR 340-45-040 The procedures for issuance of an NPDFS permit shall 
apply to renewal of an NPDFS permit and to modification requested by 
the permittee. If a rgrpleted m:plicatian far renewal of a permit is 
filed with the DepartJnent in a tiDraly manner prior to the expiration 
date of the permit, the permit shall not be a= 1!Prl to expire until 
final action has been taken an the renewal arolicatian to issue or 
deny the permit. 

Prd:>lem: 

House Bill 3445, which was adopted by the 65th Oregon I.sgislative 
Assembly in 1989, requires the Deparbnent to issue a permit for 
confined animal feeding operations which does not expire. Oregon 
Administrative Rules, Division 14, limits .the tenn of DN2 pennits to a 
maximum of 10 years. A change must be made in the rules to be 
compatible with the new law. 

Alternatives considered: 

none 

Proposed Cl!an:Jes: 

1ldd to 01'.R 340-14-015(2). 

340-14-015 (1) • • • 
(2) The duration of permits will be variable, but shall not exceed ten 
(10) years[.], except far permits issued to "confined animal fee.dim 
operations" pgsuant to ORS 468. 740 as amenled by Hause Bill 3445. 
'lbose permits shall not expire. rut may be revoked or modified by the 
director or may be tenninated upon request by the permit holder. 

Prd:>lem: 

Division 51 Contains a definition of "Confined Animal Feeding 
Operation" which has been used since the rules were adopted in 1972. 
The 1989 Oregon I.sgislature adopted a new definition of Confined Animal 
Feeding Operation in HB 3445. The definition in Division 51 should be 
changed to be consistent with HB 3445. 



Memo to: 
January 16, 1990 
Page 3 

Alternatives Considered: 

none 

Qiarge the definition in 01\R 340-51-010(2). 

340-51-010 

(2) "Confined animal feeding (et~-l'leld~] operation" means the 
concentrated confined feeding or holding of animals or poultry, 
including, but not limited to horse, cattle, sheep, or swine feeding 
areas. daicy confinement areas, slaughterhouse or shipping terminal 
holding pens, poultry and egg production facilities and fur farms, in 
buildings or in pens or lots where the surface has been prepared with 
concrete, rock or fi[~];Qrous material to support animals in wet weather 
or [where the concentration of animals has destroyed the vegetative 
cover and the natural infiltrative capacity of the soil] which have 
wastewater t.rea1:JJelt works. 

other cor:rect:iais of typograpJical er:rors: 

340-51-030 ••• 

(8) Westei:n Oregon Livestock Association 

340-51-060 (1) ••• 

(d) ••. washout in the ~ent of failure 

Problem: 

The regular pennitting process does not lend itself to the coordinated 
approach desirable for envirornnental cleanups. A preferred process 
might be for the Director to issue a Stipulated Consent Order which 
addresses waste water disposal issues, contaminated soil disposal 
issues, and air quality issues all in the same document. Often the 
cleanup process, particularly motor vehicle fuel spills and leaks, 
needs to proceed faster than the pennitting process allows. 

There are also other instances where it would be desirable to issue a 
Stipulated Consent Order in addition to, or in lieu of, a permit. In 
the case of discharges from container nurseries, the nurserymen prefer 
to be regulated by order rather than by pennit. There are many 
instances where the Deparbnent has issued an order in lieu of or in 
addition to a pennit. However, it is not addressed in water Quality 
rules. 
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AlteJ:natives Ccnsidered: 

'.Ihe only alternative considered was to continue to issue Stipulated 
Consent Orders without the procedures being established by nile. 

Proposed Cllan]es: 

In order to clarify a process for i ssuin:J st.ipJlated consent orders in 
addition to a water peDDit or in lieu of a water peDDit, particularly 
for the disposal of wastewater associated with an environmental 
cleanup, the followinJ addition to the Division 45 niles is suggested: 

stiajated Consent oroers 

340-45-062 Cll '!he Director may issue a stiajated consent order in 
lieu of, or in addition to an NmES permit or a WPCF permit where it is 
part of an enfmu:nent action, wastewater disrp§al associated with the 
clearrup of a spill, or other activity which does not lend itself to the 
ncmnal permitt:im mocess or permit term. 
(2) '!he stirnlgted consent order may include, rut not necessarily be 
limited to. cnroliance sdledules. effluent limitations. Jlalitoring and 
reoortinJ requirenents' aaj/or stiajated penalties. 
(3) '!he term of a stiajated order. when used in lieu of a permit, 
shall not be larger than the term of the type of permit it is 
replacim. 
(4) For the issuance of a stiajated consent order. the ncmnal 
permitt:im proa:rlures fOU!rl in niles Cl!apter 340 Divisions 14 and 45 
are not :r:egu:ixed rut are optional. Ha.iever, when the order is issued 
in lieu of an NmES permit. a rublic notice annooncenent. of that 
:interned action will be distri.hrt:ed at least 30 days prior to 
finalizim the order, except for envi.rarmental. clearrups or other 
instances where a delay in issuim the order may magnify the problem. 
In that instance. a rublic notice annooncenent. may be issued at the 
sane tiJle the order is issued. 
(5) When a stirulated order is used in lieu of a permit. the fee 
sd!edule for permits fOU!rl in 34Q-45-o75 shall apply. 

Prd:>lem: 

'.Ihere has been some confusion about which permit fees are associated 
with the registration for coverage under a General Permit issued 
pursuant to OAR 340-45-055 and for a request for a Special Permit 
issued pursuant to OAR 340-14-050. language needs to be added to the 
Permit Fee Schedule specifying that, unless the fees have been waived 
by nile, the Filing Fee is required for General Permit registration and 
for a request for a Special Permit. '.Ihe niles also need to clarify 
that a Permit Processing Fee is not required for a General Permit. A 
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small processing fee should be required for a Special Permit. '!here 
are two categories of General Permits for which the Department has 
waived the payment of a filing fee. No filing fees are required for 
small recreational gold dredges with an intake hose diameter of 4 
inches of less. '!here are so many of these that the Department makes 
no attenpt to keep track of them. '!hey are given a copy of General 
Permit 700-J so that they know what the requirements are, but the do 
not need to register and they are not tracked in the database. Also, 
there are no filing fees required for small off-stream placer mining 
operations which qualify for General Permit 600 and which process less 
than 1500 cubic yards of material per year. 'Ihese are generally small 
recreational or assessment operations. They are given a copy of 
General Permit 600 so that they know what the requirements are. These 
small operations are not tracked in the database. 

Alternatives Considered: 

The Department did consider requiring those applying for a General 
Permit to pay a permit processing fee as well as a filing fee. 
However, since the general permit has already been issued, applying it 
to any particular source does not require the same staff effort that 
would be required if an individual permit was to be written and 
processed. Therefore, requiring payment of a permit processing fee 
cannot be justified. 

To date, no fees have been charged for Special Permits. However, the 
number of requests for special permits have accelerated the past year. 
There has been considerable staff time involved in drafting these 
"letter permits" especially for short tenn gasoline cleanup projects. 

Proposed Cl!aRJes: 

<lian:Je the :r:equi.reioont for filing fees and processing fees foom in 
OAR 340-45-075. 

340-45-075 (1) Filing Fee. unless waived by this rule. a [.l'r] filing 
fee of $50 shall accorrg:iany any application for issuance, renewal, 
:modification, or transfer of an NPDFS [weet:e-B~J permit or 
[~~rl:ttei:ert~r-Pae.i::r±eief!IJ WPCF permit, includim 
registration for a General Permit pursuant to OAR 34D-45-033 and 
request for a Special Permit pursuant to OAR 340-14-050. 

(2) Application Processing Fee. An application processing fee varying 
between $75 and $2000 shall be submitted with each application, except 
that an arplication processirn fee is not required to register for 
coverage uroer a General Permit. 'Ihe amount of the fee shall depend on 
the type of facility and the required action as follows: 
(a) New Applications ... 

Cel Special Penni.ts issued pursuant to OAR 340-14-050 .$75 
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P.roblem: 

There bas been some confusion with regards to the Annual Conpliance 
Detennination Fees for small mining operations and for those mining 
operations over 70, 000 yards per year. 'Ihe size limitation should be 
removed from the definition of small mining operation. Only those 
mining operations which are classified as ''Major" under the Major 
Industrial Qualifying Factors in footnote 1 will pay the fee required 
for Major facilities. '.Ihe Major Qualifying Factors listed in footnote 
1 need to be expanded to include a definition of major mining or 
processing operations. In addition, the Department bas waived the 
filing fees for small recreational suction dredges for gold mining and 
for small placer mining operations less than 1500 cubic yards per year. 
'!hat fee waiver should be listed in the fee rules. 

Alternatives Considered: 

Under the qualifying factors for Major sources, retaining the 70,000 
cubic yards per year size was considered. HcMever, that production 
rate seemed small conpired to the qualifying factors associated with 
other types of industrial sources. Therefore, in the qualifying 
factors, the number was changed to 100, 000 cubic yards per year. 

Make mimr d!aR]ElS to the :imustrial sources pennit fee schedule found 
in OAR 340-45--075 as :indicated. 

(3) Annual Conpliance Detennination Fee Schedule: 
(a) • • • 
(b) Industrial, Connnercial and Agricultural Sources (Source~ and 
Initial and Annual Fee) : 
(A) • • • 

(M) Small mining operations (l:ees-~-Te-;00&-etlbie~~-yeM'T] 
which: 
(i) Discharge to public waters ....•.....•.....•. $175 

(ii) Do not discharge to public waters . . • • . . . . • . • . . . $125 
(iii) Use cyanide or other toxic chemicals for extracting precious metals 

• • • • • • • • • • • • • • • • . • • . • • • . . . $700 
(N) All facilities • . . 

(4) Fili.m Fees waived: 
Cal Recreational suction Wajqffi with an intake hose dianeter of four 
i.ndJes or less which are covered by General Pe.nnit 70(),)". 
Cbl Small placer minim operations less than 1500 cubic yards per year 
which are covered by General Pe.nnit 600. 
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1 Major Industries Qualifying Factors: 
-1- Discharges large OOD loads; or 
-2- Is a large metals facility; or 
-3- Is a significant m:in.inJ or ore pp• sirg facility, as follows: 

(a) planer m:in.inJ cperatian which proqggses 100.re than 100.000 
cubic yards of material per year am. which disdlarges treated 
m:OUJSS water. 

(bl cyanide hp;m leadrl.m ffi!>ratian which proqggses DDre than 
35.000 cubic yards of material per year. 

(cl Conventiana1 millirg am. flotation facility or :ncn-cyanide 
leach facility which proo ses JOO.re than 50, 000 cubic varns 
of ore per year. 

[-3-J-4- Has significant toxic discharges; or 
[-4-J-5- Has a treatment system which, if not operated properly 
[-5-J-6- Any other industry which the Department detennines 

2 Major Domestic Qualifying Factors: 
-1- ••• 

Problem: 

Nonnally, pennittees covered by General Permits have not been assessed 
an AnnUa1 Compliance Detennination Fee because the sources have not 
been routinely inspected. It has been detennined that some of the 
categories of General Permits should be inspected at least once during 
the term of the pennit. For those categories, a fee will be added 
which is one fifth (1/5) the amount of annual fee for like facilities 
on individual pennits. Under the current fee schedule this will be $25 
to $60 per year. Under a revised fee schedule which is being proposed 
under a separate rule package, the fees would range from $30 to $80. 
For the purposes of this fee schedule modification, the new proposed 
fees will be used in making the calculation. 

Alternatives Considered: 

(1) 'Ibe annual compliance determination fees for general pennittees 
could be the same as is assessed individual pennittees. However, the 
inspection frequency is much less because they are considered minimal 
sources. 

(2) A small annual compliance determination fee could be charged which 
is the same for all general pennittees. Although this would slinplify 
the fee schedule, some categories of general pennittees are likely to 
be inspected ll\Ore frequently than others so a varied schedule would 
DDre accurately portray Department costs. 
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(3) Establish a fee schedule which is a certain fraction (1/5) of the 
schedule the pennittee would pay if on an individual pennit. This is 
the alte:rnative recarmnended. 

Proposed Oian:Jes: 

New categories (R) , (S) , and (T) are ailild. to the pennit fee sdledule 
in OAR 34D-45-075. 

340-45-075(3)(b) 
(A) 

CRl GeneJ:al Permits 10~, 20~, 40~, 50~, 1000 - - - - - $50 
{S) GeneJ:al Permit 30~ - - - - - - - - - - - - - - - - - - - $30 
{Tl GeneJ:al Permits 90~, 120~. 130~. 1400, 150~ - - - $80 

Problem: 

Nate: GeneJ:al Permits 600 and 70~ do not require an arurual 
mnpliance detennination fee. By aqLeenenl:. the Deparl:nent of 
Geology and Mineral :rmustries will track mnpliance on the 
sources covered by those GeneJ:al Permits. GeneJ:al Permit 800 
requires an anrrual fee of $25. which was established by the 1989 
legislature, to be paid directly to the O!gtql1 tErnrl:nelt of 
llgriculture. 

Oregon Revised Statutes 468. 742 requires plan approval by the 
Deparl:Jnent for the consb:uction, installation, or IDOdification of 
disposal systems prior to consb:uction. By rule, the Cormnission may 
exempt from this requirement the class or classes of disposal systems 
for which the Cormnission finds plan submittal and approval unnecessary 
or inpractical. 

There are certain small ~ used for the treatment or disposal 
of cooling water or for the treatment or disposal of muddy wastewaters 
associated with small gravel mining operations, placer mining 
operations, or stonnwater treatment systems. These small ponds do not 
nonnally need to be engineered but can be consb:ucted by the site 
operator without plans as the need arises. An additional exemption for 
these types of treatment ponds should be included in the list of 
exemptions in 340-52-045. 
Another type of water treatment facility not requiring plan review is 
the small oil/water separator. These are usually pre-manufactured 
units. They are often used for removing petroleum products in 
stonnwater runoff from parking lots and other contaminated areas. Most 
of them are now installed without Department review. 
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Alternatives Considered: 

The only alternative considered was to not add these two exemptions to 
the plan review rules. 

'.l:Wo additional exemptions will be added to OAR 340-52-045 as (3) and 
(4). The existing (3), (4), and (5) will be renumbered as (5), (6), 
and (7). 

340-52-045 

{3) Small paOOs used for coolir:g rurpooes or for the trea:boont and 
disposal of turbid wastewaters associatal with gravel minim 
operations, placer minim operations. or, stonmrm:ter control systems 
are f?'f"'J1t fran plan suhoittal under the follow:im conditions: 

Ca) 'lhe pani will not have a dam or dike :nm:e than fiveC5) feet 
in height or have a surface area of more than 20.000 square feet; 
and 

Cb) Groondwater will be ajeqmtely protected withmt. the need 
for an artificial liner; and 

Cc) No toxic cfiemicals or imustrial wastewater other than 
coolim water. turbid waters. or turbid waters mixed with non­
toxic coagulants will be disdJamed to the facility; and 

Cd) DL9'QR'l will be by recirculation, evaporation, and seepage 
with no direct disdJa:r:qe to surface waters. 

C4)Small oil/water gravity separators are f?'f"'J!t, if they are designed 
to meet an effluent limit of no :nm:e than 10 milligrams per liter oil 
and grease and are designed to treat no :nm:e than 50 gallons per 
:minute. 

Renumber: 

[ f-37 Jill The Deparbnent may exempt other facilities. . • 

[ f-4t Jill The Deparbnent may exempt from submittal 

[ f5Tlill The Deparbnent may cancel in writing an 

RUIBMOD.3 
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RULE MAKING STATEMENTS 

STATEMENT OF NEED FOR RULEMAKING 

(1) Legal Authority: 

Some of the rule modifications are made pursuant to the 
general rulemaking authority found in ORS 468.020. 

Those rule changes related to confined animal feeding 
operations are made pursuant to the changes to ORS 468.020 as 
per HB 3445, passed by the 65th Oregon Legislative Assembly. 

One of the rule modifications is made pursuant to Oregon 
Administrative Procedures found in ORS 183. 430. 

(2) Need for the Rule: 

There are several rule modifications proposed as follows: 

(a) OAR Chapter 340 Division 45 needs to be modified to add 
the administrative procedure which allows an existing 
permit to remain in effect until the Department has 
acted upon the renewal application. This is needed to 
clarify existing procedures. 

(b) Changes need to be made in OAR Chapter 340 Divisions 14 
and 51 to make them consistent with changes made to ORS 
468.740 by HB 3445. 

(c) The current practice of issuing stipulated consent 
orders in lieu of, or in addition to, a permit needs to 
be described by rule. 

(d) The fee schedule found in OAR 340-45-075 needs to be 
changed to clarify the fees required for General Permits 
and Special Permits. In addition, the fee schedule 
needs to clarify which mining operations would be 
considered "Major" and requiring the fees associated 
with major facilities. 

(e) OAR Chapter 340 Division 52 needs to be changed by 
expanding the list of those small waste water treatment 
devises which do not require engineering plans to be 
prepared. This will bring the rules in line with 
current practice. 



Attachment C 

FISCAL AND ECONOMIC IMPACT 

Most of these proposed rule modifications will have no fiscal or 
economic impact. Those which will are described in detail, as 
follows: 

Modifying the permit fee schedule in OAR 340-45-075 to 
establish an annual compliance determination fee for general 
permittees which is 1/5th the fee required of permittees 
with individual permits, will add a small fee ranging between 
$25 to $60 per year for most general permittees under the 
current fee schedule. This amount would change to range 
between $30 and $80 under a new proposed fee schedule. This 
is much less than the annual fee required of individual 
permittees. Small business impact will be minimal. One of 
the primary purposes of having general permits for certain 
categories of permittees is to lessen the impact on small 
business. 

Modifying the permit fee schedule in OAR-45-075 to waive 
permit processing fees for those facilities registering to be 
covered by a general permit will be a savings of about $600 
per permittee for the initial permit and about $300 per 
permittee for permit renewal. Many of the sources covered by 
the general permits which would benefit by this fee waiver 
are small business. 

Prepared by: Charles K. Ashbaker 
Phone Number: (503) 229-5325 
Date Typed: February 15, 1990 

EQC-STA.3 



(3) Principal Documents Relied Upon in this Rulemaking: 

HB 3445, passed by 1989 Oregon Legislature. 

ORS 468.020, 730, 740 

ORS 183.430 

OAR Chapter 340 Divisions 14, 45, 51, and 52. 

These documents are available for review during normal 
business hours at the Department's office, 811 SW sixth, 
Portland, Oregon, 5th floor. 

LAND USE COMPATIBILITY STATEMENT 

All of this proposed rulemaking involves only the modification of 
existing rules. The Department does not believe that any of the 
proposed rule modifications affect land use. All of the proposed 
rule modifications are consistent with Land Use Goals 6 and 11. 

Public comment on any land use issue involved is welcome and may 
be submitted in the same fashion as indicated for testimony in 
this notice. 

It is requested that local, state, and federal agencies review 
the proposed actions and comment on possible conflicts with their 
programs affecting land use and jurisdiction. 

The Department of Environmental Quality intends to ask the 
Department of Land Conservation and Development to mediate any 
appropriate conflicts brought to our attention by local, state, or 
federal authorities. 

Prepared by: Charles K. Ashbaker 
Phone Number: (503) 229-5325 



ATTACHMENT D 

~'~~::,• NOTICE OF PROPOSED RULEMAKING HEARING 

AGENCY: OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 

The above named agency gives notice of hearing. 

HEARING(S) TO BE HELD: 
Date: 

April 4, 1990 

Time: 

10:00 

Location: DEQ Offices, 811 S.W. Sixth, Portland 
a.m. Room 4A 

Hearings Officer(s): __ C"'h=a"'r"'l"'e"'s"---"K'-'.--'A-"s=h.::bc=a:o.;k.:.;e"'r"---------------------

Pursuant to the statutory authority of ORS 4 6 8 . 0 2 0 ORS . 4 6 8 . 7 3 0 , and ORS 4 6 8 . 7 4 0 

(ORS 468.740 is amended by HB 3445) 

the following action is proposed: 

ADOPT: 

AMEND: OAR Chapter 340 Divisions 14, 45 and 52 

SUMMARY: There are several minor amendments to the DEQ permitting 
and plan review rules. Some of these amendments relate 
to permit fees. Others relat~ to stipulated consent. 
orders, permitting non-point sources, waiving certain 
water pollution control facilities from engineering plan 
review requirements, and changing rules to conform to 
state and federal law. 

Interested persons may comment on the proposed rules orally or in writing at the hearing. Written comments 
received by 5 p.m., April 12. 1990 willalsobeconsidered. Writtencommentsshouldbesent 
to and copies of the proposed rulemaking may be obtained from: 

AGENCY: 

' ADDRESS: 

ATTN: 

PHONE: 

Signature 

Department of Environmental Quality 
811 SW Sixth 

Portland, OR 97204 

Charles K. Ashbaker 
(503) 229-5325 

Date 



Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 

WHO IS THE 
APPLICANT 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

HOW TO COMMENT: 

811S.W.6th Avenue 
Portland, OR 97204 

11/1/86 

PROPOSED MODIFICATION OF DEQ WATER QUALITY RULES 

Notice Issued: 4-4-90 
Comments Due: 4-12-90 

Operators of Confined Animal Feeding Operations. Holders of general 
permits, small mining operations, and persons installing oil/water 
separators. 

The Department of Environmental Quality is proposing to amend OAR 
Chapter 340, Divisions 14, 45, 51, and 52. These are considered minor 
modifications to bring the rules in line with current laws and 
practices and to clarify issues with regards to fees for general 
permits and issuance of stipulated consent orders. 

1. Make OAR Chapter 340 division 45 consistent with Division 14 by 
adding language regarding the fate of expiring NPDES permits when 
renewal application has been submitted in a timely manner. 

2. Make permitting rules and confined animal feeding or holding rules 
consistent with HB 3445, adopted by the 1989 legislature. 

3. Provide the circumstances upon which the Director can issue a 
Stipulated Consent Order in lieu of, or in addition to, a permit. 

4. Clarify certain fee requirements pertaining to general permits and 
clarify the category of major mining operation. 

5. Exempt small impoundments and oil/water separators from the 
requirement to have engineering plans approved by the Department. 

Copies of the complete proposed rule package may be obtained from the 
Water Quality Division in Portland (811 S.W. Sixth Avenue) or the 
regional office nearest you. For further information contact 
Charles K. Ashbaker at (503) 229-5325. 

FOR FURTHER INFORMATION: 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, call 1-800-452-4011. 



WHAT IS THE 
NEXT STEP: 

IW\WC6085 

A public hearing will be held before a hearing office at: 

(Time) 10 a.m. 

(Date) April 4. 1990 

(Place) Room 4A - DEO Headquarters 

811 S.W. 6th. Portland. Oregon 

Oral and written comments will be accepted at the public hearing. 
Written comments may be sent to the DEQ Water Quality Division, 
811 S.W. Sixth Avenue, Portland, OR 97204, but must be received by no 
later than 5 p.m., April 12, 1990. 

After public hearing the Environmental Quality Commission may aCiopt 
rules amendments identical to the proposed amendments, adopt modified 
rule amendments on the same subject matter, or decline to act. The 
Commission's deliberation should come in April or May as part of the 
agenda of a regularly scheduled Commission meeting. 

A Statement of Need, Fiscal and Economic Impact Statement, and Land Use 
Consistency Statement are attached to this notice. 



Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

/I 
REQUEST FOR EQC ACTION 

I/ 

Meeting Date: March 1. 1990 
Agenda Item: T 

Division: Water Quality 
Section: Industrial Waste 

SUBJECT: 

Water Quality Permit Fees: Proposed Industrial Source Fee 
Increase to Help Fund Groundwater Program. 

PURPOSE: 

The Department of Environmental Quality proposes to change the fee 
schedule found in OAR 340-45-075 by increasing the fees sufficient 
to generate an additional annual revenue of $38,500. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Program Strategy 
Proposed Policy 
Potential Rules 
Other: (specify) 

_x___ Authorize Rulemaking Hearing 
Proposed Rules (Draft) 
Rulemaking statements 
Fiscal and Economic Impact Statement 
Draft Public Notice 

Adopt Rules 
Proposed Rules (Final Recommendation) 
Rulemaking statements 
Fiscal and Economic Impact statement 
Public Notice 

Issue Contested Case Decision/Order 
Proposed Order 

Other: (specify) 

Attachment _A__ 
Attachment _lL 
Attachment _Q._ 
Attachment __!L 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 



Meeting Date: March 1, 1990 
Agenda Item: T 
Page 2 

DESCRIPTION OF REQUESTED ACTION: 

The Department is requesting the Environmental Quality Commission 
(Commission) to grant authorization to proceed to a hearing on the 
proposed fee increase. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

_x_ Statutory Authority: ORS 468.065 
_lL. Amendment of Existing Rule: OAR 340-45-075 

Implement Delegated Federal Program: 

Other: 

Attachment 

Attachment _];___ 
Attachment _A__ 

Attachment 

Attachment 

-1L. Time Constraints: Rules need to be adopted before July 1, 
1990, in order to be incorporated into the annual fees due 
during July. 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

Supplemental Background Information 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

This proposed fee increase will affect only the permittees who 
will be required to provide the additional revenue. However, the 
purpose of this fee increase is to help fund the Groundwater 
Protection Act of 1989. All Oregonians will benefit from the 
program designed to protect groundwaters in the State. 

PROGRAM CONSIDERATIONS: 

The total amount of revenue to be generated from fee increases is 
$154,000 for the biennium. This amount has been divided, with 50% 
to be raised from the municipal permittees and 50% to be raised 
from industrial permittees. The purpose of these proposed changes 
in the rules is to modify the fee schedule for industrial sources. 
Those fee changes necessary for the municipal sewage program are 
being addressed in a separate agenda item. 



Meeting Date: March 1, 1990 
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ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

All of the alternatives considered relate only to the method of 
allocating the necessary revenue increases over the range of 
permittees. The first decision was to divide the required revenue 
to be generated evenly between the industrial and municipal 
programs as previously indicated. There are several different 
methods which could be used to increase the revenue from the 
existing industrial permittees, as follows: 

1. Determine which permittees are most likely to impact 
groundwater because of their method of wastewater disposal or 
their location in relation to critical groundwater areas. 
Impose a permit surcharge only on those permittees. This 
would be very time consuming and the resources necessary to 
collect the data would probably exceed the resources which 
could be supported from the fees generated. 

2. Increase the permit processing fees as well as the annual 
compliance determination fees in order to collect the 
necessary revenue. Since the number of applications to be 
processed each year is unpredictable, it is difficult to 
anticipate the revenue which could be generated from permit 
applications. Revenue from the annual compliance 
determination fees is predictable. 

3. Impose the fee increases only on the Water Pollution Control 
Facilities (WPCF) permittees since they dispose of all 
wastewater on land rather than discharging to surface 
waters. This method of allocation would make the annual fees 
for WPCF permits over 50% greater than like facilities which 
have a National Pollutant Discharge Elimination System 
(NPDES) permit to discharge to surface waters. In addition, 
because of the chemicals handled by many NPDES permittees, 
raw material handling, and sludge disposal, there are many 
possible avenues for groundwater contamination. Therefore, 
they should not be excluded from the fee increase. 

4. Increase annual fees across the board so that all industrial 
waste permittees fees are increased by the same percentage. 
This would be a 35% increase in annual fees for all 
industrial permittees. 

5. Increase the annual fees across the board for industrial 
permittees but have the increase for large complex sources a 
little larger than for the smaller non-complex sources. 



Meeting Date: March 1, 1990 
Agenda Item: T 
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Although some categories of small sources can cause severe 
groundwater problems, generally the potential for groundwater 
contamination from larger more complex sources is greater 
than for the smaller non-complex sources. For this 
alternative, the fee increase ranges from a 43% increase for 
major sources to a 20% increase for minor non-complex 
sources. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends that the alternative listed as No. 5, 
above, be used in allocating the fee increases. It spreads the 
increase to all of the industrial permittees and requires a 
greater percentage increase for those categories of industries 
most likely to handle complex chemicals and generate waste waters 
which might contain pollutants which could affect groundwater. 
This alternative would produce the following changes in the fee 
schedule: 

Category (code) Current Proposed Increase No. Total 
Fees Fees $ % Permits Increase 

IW-A, B, Dl, E, F, H, $1,400 $2,000 $600 43 32 $19,200 
K, L 
IW-D2, G, J, M3 700 1,000 300 43 7 2,100 
IW-N 300 400 100 33 129 12,900 
IW-0 200 250 50 25 65 3,250 
IW-Ml 175 225 50 29 11 550 
AG-A, IW-M2, Q 125 150 25 20 _12. 1,125 

Total 289 $39,125 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

This type of a permit fee increase is consistent with Department 
policy. 

ISSUES FOR COMMISSION TO RESOLVE: 

Since the Groundwater Protection Act of 1989 and the method of 
funding is legislatively mandated, the only issue fo~ the 
Commission to resolve is the method of fee increase allocation. 
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INTENDED FOLLOWUP ACTIONS: 

At the conclusion of the public participation process, it will be 
the intent of the Department to return to the Commission at the 
first opportunity for rule adoption. It is hoped that the fee 
schedule could be adopted prior to the July 1 mailing of invoices 
for the 1990-91 compliance determination fees. 

CKA:crw 
IW\WC6193 
2/12/90 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: Charles K. Ashbaker 

Phone: (503) 229-5325 

Date Prepared: January 19, 1990 



Attachment A 

Modification of Fee Schedule Found in OAR 340-45-075 

Note: Information added is underlined and information deleted 
is in [b~aeke~s]. 

Permit Fee Schedule 
340-45-075 ( 1) 

(2) 

( 3) 

(a) 

(b) 

Annual Compliance Determination Fee Schedule: 

Industrial, Commercial and Agricultural Sources: 

(A) Major pulp, paper, paperboard, hardboard, and other 
fiber pulping industry . . . . . . . . . . . . . [ $-:r+00] $2000 

(B) Major sugar beet processing, potato and other vegetable 
processing, and fruit processing industry . . [$-1:-4-00] $2000 

(C) [Pi-s-fi] 
(i) Bottom 
(ii) Shrimp 
(iii)Salmon 

Seafood Processing Industry: 
fish, crab, and/or oyster processing 
processing . . . . 
and/or tuna processing . . . . . . . 

[$-rrSJ 
[$-rr5] 
[ $-3-00] 

(D) Electroplating industry (excludes facilities with do 
anodizing only): 

(i) Rectifier output capacity of 15,000 Amps or more . 
• • • • • • • • • • • • • • • • • • • • • • • • • • • [ $-r+00 J s2000 

(ii) Rectifier output capacity of less than 15,000 Amps but 
more than 5000 Amps . . . . . . . . . [$-T-00] $1000 

(E) Primary Aluminum Smelting • [ $-r+00 J $2 ooo 

(F) Primary smelting and/or refining of non-ferrous metals 
utilizing sand chlorination separation facilities . [$-1:-4-00] $2000 

(G) Primary smelting and/or refining of ferrous and non­
ferrous metals not elsewhere classified above .... [$-T-00] $1000 

(H) Alkalies, chlorine, pesticide, or fertilizer 
manufacturing with discharge of process waste waters [$-r+ee] $2000 

(I) Petroleum refineries with a capacity in excess of 15,000 
barrels per day discharging process waste water ... [$-1:-4-00] $2000 



(J) Cooling water discharges in excess of 20,000 BTU/sec . 
• • . • • • • • • • • • • . • • • • • • • • [ $-:r+a0 J $2000 

(K) Milk products processing industry which processes in 
excess of 250,000 pounds of milk per day ...... [$-r4-99] $2000 

(L) Major mining operations .......... [$-r4-99] $2000 

(M) Small mining operations [reee-~han-ra1aa&-ettb:te-ya?'de 
pe~-yea~7] which: 

(i) Discharge directly to public waters 
(ii) Do not discharge to public water 
(iii)Use cyanide or other toxic chemicals for 

precious metals .....•............ 

•• [$-rrSJ $225 
• • [ $-r&S] $150 
extracting 
• • [ $-ra0 J s1000 

(N) Al1 facilities not elsewhere classified with disposal of 
process waste water . . . . . . . . . . . . . . . . . . [ $-3"&9] $4 00 

(0) All facilities not elsewhere classified which dispose of 
non-process waste waters (i.e. small cooling water discharges, 
boiler blowdown, filter backwash, log ponds, etc,) .. [$-2-99] $250 

(P) Dairies and other confined feeding operation [$-r&S] ~ 

(Q) All facilities which dispose of waste waters only by 
evaporation from watertight ponds or basins ...... [$-r2-5] $150 

RULEMOD.2A 



Attachment B 

RULE MAKING STATEMENTS 

STATEMENT OF NEED FOR RULEMAKING 

(1) Legal Authority: 

This increase in fees is made pursuant to ORS 468.065. 

(2) Need for the Rule: 

The 1989 legislature adopted the Groundwater Protection Act 
of 1989. In determining the funding for the Department's 
role in administering the Act, the Ways and Means Committee 
required the Department to raise permit fees by $154,000 for 
the biennium. The purpose of this rule change it to revise 
the fee schedule with the required fee increases. 

(3) Principal Documents Relied Upon in this Rulemaking: 

HB 3515, passed by 1989 Oregon Legislature. 

ORS 468.065 

OAR Chapter 340 Division 45 

These documents are available for review during normal 
business hours at the Department's office, 811 SW sixth, 
Portland, Oregon, 5th floor. 

LAND USE COMPATIBILITY STATEMENT 

These permit fee increase have no effect on land use. 

Public comment on any land use issue involved is welcome and may 
be submitted in the same fashion as indicated for testimony in 
this notice. 

It is requested that local, state, and federal agencies review the 
proposed action and comment on possible conflicts with their 
programs affecting land use and with Statewide Planning Goals 
within their expertise and jurisdiction. 

The Department of Environmental Quality intends to ask the 
Department of Land Conservation and Development to mediate any 
appropriate conflicts brought to our attention by local, state, or 
federal authorities. 

Prepared by: Charles K. Ashbaker 
Phone Number: (503)229-5325 



Attachment C 

FISCAL AND ECONOMIC IMPACT 

These propbsed permit fee increases will have a fiscal impact on 
all industrial permittees which have individual permits. The 
average fee increase w,ill be 35%, ranging between 20% for the 
small minor sources to' 43% to the major sources. The actual fee 
increases will range from $25 per year from the small minor 
sources to $600 per year for the major industrial sources. It is 
not likely that the increase of fees will have a significant 
economic impact on small business or any source. 

Prepared by: Charles K. Ashbaker 
Phone Number: (503)229-5325 
Date Typed: January 19, 1990 

EQC-STA.2 
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ATTACHMENT D 

~.~~,::,• NOTICE OF PROPOSED RULEMAKING HEARING 

AGENCY: Department of Environmental Quality 

The above named agency gives notice of hearing. 

HEARING(S) TO BE HELD: 
Date: Time: Location: DEQ Offices, 811 S.W. Sixth 

Portland, Room 4A 
April 4 1990 1:00 pm 

Hearings Qfficer(s): Charles K. Ashbaker 

Pursuant to the statutory authority of ORS -"'-'6=~· ""0"'6""5'--------------------

the following action is proposed: 

ADOPT: 

AMEND: OAR 340-45-075 Permit Fee Schedule 

SUMMARY: In order to fund a portion of the implementation of the 
Groundwater Protection Act of 1989, adopted by the 1989 Legislature, 
the permit fees for industrial permits V.:ill be increased to ra:i_se 
an additional $38,500 in annual revenue. Annual Compliance 
Determination fees will. be increased an average of 35%. 

Interested persons may comment on the proposed rules orally or in writing at the hearing. Written comments 
received by 5 pm April 12 • 1990 willalsobeconsidered. Writtencommentsshouldbesent 
to and copies of the proposed rulemaking may be obtained from: 

AGENCY: 

ADDRESS: 

ATTN: 

PHONE: 

Signature 

Department of Environmental Quality 
811 SW Sixth 

Portland, OR 97204 

Charles K. Ashbaker 
( 503) 229-5325 

Date 
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Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 
REVISION OF WATER QUALITY PERMIT FEE SCHEDULE FOR INDUSTRIAL PERMITTEES 

NOTICE OF PUBLIC HEARING 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

HOW TO 
COMMENT: 

WHAT IS THE 
NEXT STEP: 

811S.W.6th Avenue 
Portland, OR 97204 

Hearing Date: 
Comments Due: 

April 04, 1990 
April 12, 1990 

All industrial and agricultural facilities with individual wastewater 
permits issued by the Department of Environmental Quality. 

The Department of Environmental Quality is proposing to amend OAR 
340-45-075 Permit Fee Schedule. In order to provide partial funding 
for implementation of the Groundwater Protection Act of 1989, the 
Department is proposing to increase annual compliance determination 
fees for industrial and agricultural sources. 

The annual compliance determination fees will be the only fees 
increased. The increase will range between $25 per year for minor 
sources to $600 per year for major industrial sources. The Department 
intends to have the fee increases reflected on the 1990-91 annual fees 
which will be invoiced in July 1990. 

Copies of the complete proposed rule package may be obtained from the 
Water Quality Division in Portland (811 S.W. Sixth Avenue). For 
further information contact Charles K. Ashbaker at (503) 229-5325. 

A public hearing will be held before a hearings officer at: 

TIME: 

DATE: 

PIACE: 

1:00 p.m. 

April 4, 1990 

DEQ Offices, Fourth Floor, Room 4A 
1811 S.W. Sixth Avenue, Portland, Oregon 

Oral and written comments will be accepted at the public hearing. 
Written comments may be sent to the DEQ Water Quality Division, 811 
S.W. Sixth Avenue, Portland, Oregon 97204, but must be received by no 
later than 5:00 p.m., April 12, 1990. 

After public hearing the Environmental Quality Commission may adopt 
rule amendments identical to the proposed amendments, adopt modified 
rule amendments on the same subject matter, or decline to act. The 
Commission's deliberation should come in April or May as part of the 
agenda of a regularly scheduled Commission meeting. 

A Statement of Need, Fiscal and Economic Impact Statement, and Land 
Use Consistency Statement are attached to this notice. 

FOR FURTHER INFORMATION: 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, call 1-800-452-4011. 

IW\WH!lllS,5 (PUBN.AH 1/13/88) 



ATTACHMENT E 

POLLUTION CONTROL 468.070 

service who shall serve at the pleasure of the 
director. The deputy director shall have full 
authority to act for the director, subject to direc­
tions of the director. The appointment of the 
deputy director shall be. by written order, filed 
with the Secretary of State. 

(2) The deputy director shall receive such 
salary as may be provided by law or, if not so 
provided, as may be fixed by the director, and 
shall be reimbursed for all expenses actually and 
necessarily incurred by the deputy director in the 
performance of the official duties of the deputy 
director. [1973 c.291 §2} 

Note: 468.050 was enacted into law by the Le;gislative 
Assembly but was not added to or made a part of ORS chapter 
468 or any series therein by legislative action. See Preface to , 
Oregon ~vised Statutes for further explanation. 

468.055 Contracts with Health Divi­
sion. In addition to the authority granted under 
ORS 190.003 to 190.110, when authorized by the 
commission and the Health· Division, the director 
and the Assistant Director for Health may con­
tract on behalf of their respective agencies for the 
purposes of carrying out the functions of either 
agency, defining areas of responsibility, furnish­
ing services or eniployes by one to the other and 
generally providing cooperative action in the 
interests of public health and the quality of the 

• environment in Oregon. Each contracting agency 
is directed to maintain liaison with the other and 
to cooperate with the other in all matters of joint 
concern or interest. [Formerly 449.0621 

468.060 Enforcement of rules by 
health agencies. On its own motion after public 
hearing, the comn;iission may grant specific 
authorization to the Health Division or to any 
county, district or city board of health to enforce 
any rule of the commission relating to air or water 
pollution or solid wastes. [Formerly 449.064} 

468.065 Issuance of permits; content; 
fees; use. Subject to any specific requirements 
imposed by ORS 448.305, 454.010 to 454.040, 
454.205 to 454.255, 454.405, 454.425, 454.505 to 
454.535, 454.605 to 454. 7 45 and this chapter: 

(1) Applications for all permits authorized or 
required by ORS 448.305, 454.010 to 454.040, 
454.205 to 454.255, 454.405, 454.425, 454.505 to 
454.535, 454.605 to 454. 7 45 and this chapter shall 
be made in a form prescribed by the department. 
Any permit issued by the department shall spec· 
ify its duration, and the conditions for com­
pliance with "the rules and standards, if any, 
adopted by the commission pursuant to ORS 
448.305, 454.010 to 454.040, 454.205 to 454.255, 
454.405, 454.425, 454.505 to 454.535, 454.605 to 
454.745 and this chapter: 

(2) By rule and after hearing, the commission 
may establish a schedule of permit fees for per­
mits issued pursuant to ORS 4.59.205, .\68.310. 
468.315, 468.555 and 468.740. The permit fees 
contained in the schedule shall be based upon the 
anticipated cost of filing and investigating the 
application, of issuing or denying the requested 
permit, and of an inspection program to deter­
mine compliance or noncompliance with the per­
mit. The permit fee shall accompany the 
application for the permit. 

(3) The department may require the submis­
sion of plans, specifications and corrections and 
revisions thereto and such other reasonable. inior· 
mation as it considers necessary to determine the 
eligibility of the applicant for the permit. 

( 4) The department may require periodic 
reports from persons who hold permits under 
ORS 448.305, 454.010 to 454.040, 454.205 to 
454.225, 454.405, 454.425, 454.505 to 454.535, 
454.605 to 454.745 and this chapter. The report 
'shall be in a form prescribed by the department 
and shall contain such information as to the 
amount and nature or common description of the 
pollutant, contaminant or waste and such other 
information as the department may require. 

(5) Any fee collected under this section shall 
be deposited in the State Treasury to the credit of 
an account of the department. Such fees are 
continuously appropriated to meet the admin­
istrative expenses of the program for which they 
are collected. The fees accompanying an applica­
tion to a regional air pollution control authority 
pursuant to a permit program authorized by the 
commission shall be retained by and shall be 
income to the regional authority. Such fees shall 
be accounted for and expended in the same man­
ner as are other funds of the regional authority. 
However, if the department finds after hearing 
that the permit program administered by the 
regional authority does not conform to the 
requirements of the permit program approved by 
the commission pursuant to ORS 468.555, such 
fees shall be deposited and expended as are per-/ 
mit fees submitted to the department. [Formerly 
449.733; 1975 c.445 §7; 1983 c.144 §2; 1983 c.740 §182] 

468.070 Denial, modification, suspen­
sion or revocation of permits. (1) At any 
time, the department may refuse to issue, modify. 
·suspend, revoke or refuse to renew any permit 
issued pursuant to ORS 468.065 if it finds: 

(a) A material misrepresentation or false 
statement in the application for the permit. 

(b) Failure to comply with the conditions of 
the permit. 
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Environmental Quality Commission 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

II REQUEST FOR EQC ACTION II 

Meeting Date: March 2, 1990 
Agenda Item: ~~-=u~~~~~~ 
Division: Water Quality 
Section: Municipal Waste 

SUBJECT: 

Increases to Annual Compliance Determination Fees for Sewage 
Treatment Facilities regulated under Water Pollution Control 
Facilities (WPCF) and National Pollutant Discharge 
Elimination System (NPDES) permits. 

PURPOSE: 

Fee increases are proposed to generate revenue totalling 
$99,000 per year to implement aspects of the Groundwater 
Protection Act for point sources and to oversee pollution 
abatement activities in the Tualatin Basin as authorized by 
the 1989-91 Legislature. 

Also, fee increases are proposed to generate revenue in the 
amount of $719,000 per year to fund the Department's sludge 
management and pretreatment programs contingent upon 
Legislative Emergency Board review. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

_x_ Authorize Rulemaking Hearing 
Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Adopt Rules 
Issue a contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

Attachment _A_ 
Attachment _A_ 
Attachment _A_ 
Attachment _A_ 

Attachment 
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Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

DESCRIPrION OF REQUESTED ACTION: 

Attachment 
Attachment 
Attachment 
Attachment 

The Department requests the Environmental Quality Commission 
authorize a public hearing to receive comment on the 
proposed fee schedule modifications and fee increases. The 
proposed fee schedule is presented in Attachment A. The 
background report presenting the basis for the proposed fee 
increases and allocation to specific sources and fee 
categories is presented in Attachment B. Notice of the 
Public Hearing and Need for Rulemaking contained in 
Attachment A also will be mailed to interested persons, 
permittees affected by the proposed fee increases and 
published in the Secretary of State's Bulletin. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

_x_ Statutory Authority: ORS 468.065 (2) 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

_x_ Other: Amendment of Existing Rule, 
OAR 340-45-075 

Attachment 

Attachment 
Attachment 
Attachment 

Attachment _A_ 

_x_ Time Constraints: Rules need to be in effect before July 1, 
1990 to adjust annual compliance determination fees to 
be effective in Fiscal Year (FY) 1991. Compliance 
determination fees are invoiced in July of each fiscal 
year. 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation Attachment 
Hearing Officer's Report/Recommendations Attachment 
Response to Testimony/Comments Attachment 
Prior EQC Agenda Items: (list) Attachment 
Other Related Reports/Rules/Statutes: Attachment 

_x_ Supplemental Background Information: Attachment _!L 
Background Report for Proposed Changes to the 
Permit Fee Schedule for Sewage Disposal Systems 
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REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

Not all of the proposed fee increases apply to all permitted 
sewage treatment facilities. The base compliance fee for 
each category will be increased by $90 to fund groundwater 
program activities. This fee increase reflects a substantial 
percentage increase to the smaller facilities who currently 
pay between $100 - $150/year annual fee. 

Fee increases to generate revenue to conduct Tualatin Basin 
Pollution Abatement activities only apply to Unified 
Sewerage Agency (USA) facilities and the City of Portland­
Tryon Creek facility. The fee increases make the Department 
better able to respond to corrective actions proposed by 
these communities. 

For sludge management, substantially higher fees of between 
$3,000 and $20,000 will be imposed on the 58 permittees 
operating the largest treatment facilities. The majority of 
the facilities which are less than 1 MGD in size have permit 
fee increases of between $25 and $720 more each year for 
sludge management (Attachment B-4). 

The 25 permittees currently required to implement industrial 
waste pretreatment programs will bear the fee increases to 
fund the Department's pretreatment program activities. The 
fees for these permittees will range between $7500 and 
$40,000 per year under proposed rules (Attachment B-5). 

A comparison of existing and proposed fees and the cumulative 
total of proposed fee increase for these four programs are 
presented in Attachments B-6 and B-7, respectively. 

The Association of Oregon sewerage Agencies (AOSA) supports 
the Department seeking funding through fees for sludge and 
pretreatment activities since no federal program monies are 
available (Attachment B-8). USA and the city of Portland 
express support for the Department focusing resources in the 
Tualatin River Basin as they begin to implement corrective 
programs to improve water quality in the basin. 

PROGRAM CONSIDERATIONS: 

The fee increase proposed for domestic waste treatment 
facilities, in combination with a similar increase for 
industrial permitted facilities, will better enable the 
Department to conduct point source groundwater pollution 
abatement and prevention activities authorized with enactment 
of the Groundwater Protection Act of 1989. The proposed fee 
increase specifically geared to USA and the city of Portland 
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for Tualatin Basin program activities will fund one position. 
These fees were specifically approved during the Legislative 
review of the Department's budget. 

Fee increases to generate revenue to fund sludge management 
and pretreatment activities are needed for the Department to 
continue to implement these two programs. The Department 
accepted responsibility to regulate sludge management and 
oversee municipal pretreatment programs in 1984 and 1981 
respectively, with no increase in staff or funding. Existing 
resources which have provided a limited amount of time to 
sludge management efforts will be able to focus on other 
source related activities which are currently backlogged or 
not being conducted because of insufficient resources. 
Before fees related to sludge management and pretreatment 
would become effective, Legislative Emergency Board review is 
required. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Authorize the Department to hold public hearings on the 
entire fee increase proposal which includes generating 
revenue to address four water quality program areas 
pertaining to permitted sewage treatment facilities. 

This action will provide the permittees and general public 
an opportunity to comment on the proposed fees for each of 
the program needs and the funding mechanism proposed for 
sludge management and pretreatment. Public comment on 
proposals for sludge and pretreatment fees will also provide 
the Legislative Emergency Board a picture of the level of 
support that exists for resources and the funding mechanism 
for the Department to conduct these activities. 

2. Authorize the Department to conduct a public hearing only on 
those fee increases related to items for which the Department 
has received Legislative authorization. 

This action will limit the opportunity for public comment 
on fee increase proposals for Groundwater and Tualatin Basin 
Pollution Abatement activities. Because existing resources 
are not sufficient to conduct sludge management and 
pretreatment activities effectively, the Department will 
advise permittees and the Environmental Protection Agency 
that no staff activities for these issues would occur in FY 
91. The Department will address resource needs for these 
two program areas again as part of the next biennium's 
budget if directed by the Environmental Quality Commission. 
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DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

The Department recommends approval of Alternative 1; 
Authorization for the Department to hold a public hearing on 
the entire fee increase package for sewage disposal 
facilities (Attachment A) . 

There is a critical need to receive comment on the funding 
proposals for sludge management and pretreatment in addition 
to the proposed fee increases to generate funds for 
Groundwater and Tualatin Basin activities. The Association 
of Oregon Sewerage Agencies encouraged the Department to 
assess both resource needs and propose a funding mechanism to 
conduct these two high priority water quality programs as 
soon as possible. The Department's Domestic Sludge Technical 
Advisory Committee also requested DEQ to pursue adequate 
funding to support sludge program activities. Delays in 
proposing fee increases to fund these activities until 1991 
will mean the Department will not be in the position to 
effectively regulate and provide technical guidance to 
permittees regarding these pollution issues. Departmental 
regulatory oversight of domestic waste treatment systems and 
guidance to permittees about sludge and pretreatment program 
requirements are needed to correct and prevent pollution 
problems associated with poor sludge management practices and 
industrial wastewater discharges into domestic systems. 
Conducting an effective pretreatment program is part of the 
Department's responsibilities for being delegated to 
administer the National Pollutant Discharge Elimination 
(NPDES) permit program by the Environmental Protection Agency 
(EPA) for municipal waste treatment systems. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

The Department's identification of resource needs and the 
proposed mechanism for generating funds to conduct regulatory 
responsibilities related to groundwater protection, pollution 
abatement in the Tualatin Basin, sludge management and 
pretreatment program activities are consistent with the 
agency's strategic plan direction, agency policies and 
legislative policy. 

ISSUES FOR COMMISSION TO RESOLVE: 

1. Should the proposed fee schedule include fee increases 
to conduct sludge and pretreatment program activities? 
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2. Should the Department, instead, wait until the 1991 
Legislative Session to address sludge and pretreatment 
resource needs? 

To resolve these issues, the Commission must decide whether 
the Department should be involved in sludge management and 
pretreatment program activities as authorized by statute and 
existing rules, or whether to request EPA assume these 
responsibilities. It is possible that if the Department does 
not conduct pretreatment program activities that the NPDES 
program delegation to DEQ could be in jeopardy. 

INTENDED FOLLOWUP ACTIONS: 

If the EQC authorizes the Department to conduct a public 
hearing, the public notice and copy of the proposed fee 
schedule rules will be sent to the Department's mailing list 
and hearing held. Following receipt, summary and evaluation 
of comments, the Department will return to the EQC to 
request adoption of rules. The Department will then fill 
vacant positions already approved by the Legislature. A 
request for Emergency Board review of fees and approval of 
budget limitation and new positions will be made to 
implement sludge management and pretreatment efforts. 
Invoices for annual compliance determination fees will be 
mailed to permittees of sewage disposal facilities in July 
1990 with new fees to be effective at that time for Fiscal 
Year 1991. 

MMH:kjc 
MW\WJ2514 
(02/14/90) 

Approved: 

section: 

Division: 

Director: 

Report Prepared By: Mary Halliburton and 
Mark Ronayne 

Phone: 229-6099/229-6442 

Date Prepared: February 14, 1990 



PROPOSED RULE LANGUAGE AND FEES 
FOR SEWAGE DISPOSAL SYSTEMS 

OAR 340-45-075(3) 

Attachment A 

Note: Rule language to be deleted is [bFae~eEea] and proposed rule language to be 
added is underlined. 

Application of proposed sludge and pretreatment fees in FY91 (July l, 1990) is 
dependent upon legislative review. 

340-45-075 

(3) Annual Compliance Determination Fee Schedule Table: 

(a) Domestic Waste Sources [tSe}eeE-eR}y-eRe-eaEegeFy-peF-peFmiE}--tGaEegeFy;-DFy 
WeaoheF-DesigR-F}ew;-aRd-1RiEia}-aRd-ARRaa}-Fee};] Initial and Annual Fee is 
based on Dry Weather Design Flow. Type of Facility and Applicable Special Fees as 
follows: 

rtB) Sewage-Dispesa}----AE-}easE-3-baE-}ess-EhaR­
}G-MGD--,-,-,-,-,-,-,-,-c-c-,-,-,-,-,-,-,-,-,-,-,--$-9GGj 

rtG) Sewage-Dispesa}----AE-}easE-}-baE-}ess-EhaR-
3-MGD-,-,-,-,-,-,-,-,-,-,-,-,-,-,-,-,-,-,-,-,-,-,--$-3GGj 

rtD}-Sewage-Disposa}----bess-EhaR-1-MGD--,-,-,-,-,-,-,--$-JGGj 

rtF) Sabsapfaee-Sewage-disposa}-sysEeras-}aFgeF-EhaR-
2G;GGG-ga}}oRs-peF-day--,-,-,-,-,-,-,-,-,-,-,-,-,--$-13Gj 

rtG) SabsaFfaee-sewage-dispesa}-sysEeras-}aFgeF-EhaR 
3GGG-ga}}oRs-peF-day-baE-RGE-gFeaEeF-EhaR-2G;GGQ 
ga}}eRs-peF-day-c-c-c-c-c-c-c-c-c-c-c-c-c-c-c-c-c--$-}GGj 
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iA12 Sewage Disposal - 50 MGD or more 

A source determined by the Department to be 
required to have a pretreatment program as 
specified by federal pretreatment program 
regulations (40 CFR Part 403; January 28. 
1981) shall pay an additional $40.000 a year. 

iA22 Sewage Disposal - At least 25 MGD but less 
than 50 MGD. 

A source determined by the Department to be 
required to have a pretreatment program as 
specified by federal pretreatment program 
regulations (40 CFR Part 403) shall pay an 
additional $20.000 per year . 

.[A3) Sewage Disposal - At least 10 MGD but less 

Base 
Fee 

. $1. 240 

. $1. 240 

than 25 MGD. . . . . . ..... . . . . $1. 240 

A source determined by the Department to be 
required to have a pretreatment program as 
specified by federal pretreatment program 
regulations (40 CFR Part 403) shall pay an 
additional $15.000 per year. 

(B) Sewage Disposal - At least 5 MGD but less 
than 10 MGD ..... ... $ 990 

A source determined by the Department to be 
required by have a pretreatment program as 
specified by federal pretreatment regulations (40 
CFR Part 403) shall pay an additional $8.500 per 
year. 

(C) Sewage Disposal - At least 1 MGD but less 
than 5 MGD . . . . . ... $ 590 

A source determined by the Department to be 
required by have a pretreatment program as 
specified by federal pretreatment regulations (40 
CFR Part 403) shall pay an additional $8.000 per 
year. 

NOTES: 1 Application of this fee is contingent upon Legislative 
review. 

2 Application of this fee is contingent upon Legislative 
review. 

MW\WJ2507 

Pretreatment 
Fee2 

$20.000 $40.000 

$15.000 $20.000 

$ 6.250 $15,000 

$ 4.500 $ 8.500 

$ 3.000 $ 8.000 

Emergency Board 

Emergency Board 
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(D) Sewage Disposal - Less than 1 MGD. and not 

Base 
Fee 

Pretreatment 
-~F~e~e2 ___ . 

otherwise categorized under Category E. F. or G .. ~$-~3~9~0'--~$~-7~2~0~-·$~7~·~5~0~0 

A source determined by the Department to be 
required by have a pretreatment program as 
specified by federal pretreatment regulations (40 
CFR Part 403) shall pay an additional $7.500 per 
year. 

(E) Sewage Disposal - Systems where treatment is 
limited to lagoons which do not discharge to 
surface waters . . . . . . . . . . ' ·=$~2~4~0~~$~2~0=0 

(F) Sewage Disposal - Systems larger than 20.000 
gallons per day which dispose of treated effluent 
via subsurface means only. . . . . . . . . . . .~S-~2~4~0'--_,$'--~5'-"-0 

(G) Sewage Disposal - Systems less than 20.000 
gallons per day which dispose of treated effluent 
via subsurface means only and other systems 
required by OAR 340. Division 71 to have a Water 
Pollution Control Facilities CWPCF) permit . , . .~$-~1~9~0'--_,$'----'2""-5 

(H) In addition to applicable fees specified above. 
special Annual Compliance Fees for Tualatin Basin 
Pollution Abatement Activities will be applied 
to the following permittees until Fiscal Year 1998: 

Unified Sewerage Agency Durham .fi26,720 
Unified Sewerage Agency - Rock Creek .fi22,995 
Unified Sewerage Ag;ency - Forest Grove . fi 5,450 
Unified Sewerage Agency - Hillsboro. . fi 4,240 
Unified Sewerage Agency Banks. . fi 185 
City of Portland - Tryon Creek . fi 910 

NOTES: 1 Application of this fee is contingent upon Legislative 
review. 

2 Application of this fee is contingent upon Legislative 
review. 

MW\WJ2507 

Emergency 

Emergency 
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Attachment A-1 

, 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

811 S.W. 6th Avenue 
Portland, OR 97204 

11/1/86 

REVISION OF WATER QUALITY PERMIT FEE SCHEDULE FOR 
DOMESTIC WASTEWATER FACILITIES PERMITTEES 

NOTICE OF PUBLIC HEARING 

Hearing Date: 
Comments Due: 

April 05, 1990 
April 12, 1990 

All domestic sewage treatment facilities regulated under Water 
Pollution Control Facilities (WPCF) or National Pollutant Discharge 
Elimination System (NPDES) permits issued by the Department of 
Environmental Quality. 

The Department of Environmental Quality (DEQ) is proposing to amend OAR 
340-45-075 Permit Fee Schedule. Under the proposal, source Annual 
Compliance Determination fees would be increased to generate revenue 
totalling $99,000 per year to implement elements of the Groundwater 
Protection Act of 1988 pursuant to House Bill 3515 for point sources 
and to oversee pollution abatement activities in the Tualatin Basin 
authorized by the 1989-91 Legislature. 

Further, fee increases are proposed to provide $719,000 per year to 
fund the Department's domestic sludge management and industrial waste 
pretreatment programs. 

Under this proposal, Annual Compliance Determination fees for 
all permitted sewage treatment facilities will be increased by $90 to. 
fund groundwater program activities. 

Fee increases to generate revenue to conduct Tualatin Basin Pollution 
Abatement activities will only apply to Unified Sewerage Agency (USA) 
facilities (5), and the City of Portland's Tryon Creek facility. These 
fees will vary from $26,620/year for USA's Durham facility to $185/ 
year for USA's Bank's facility and are proportioned to the sewage flow 
generated within the basin received by the specified facility. 

Fee increases to fund domestic sludge program activities will also 
apply to all permitted sources. The proposed allocation of fee 
increase is structured so the larger municipal wastewater treatment 
facilities would bear the greatest costs since they generate 
considerably more sludge than smaller treatment facilities. To better 
reflect the differences in the amount of sludge generated by facilities 
with design flows above 10 million gallons per day (MGD), the 
Department proposes to divide the existing fee category for these 
systems into three (3) subcategories. These include categories for: 

FOR FURTHER INFORMA T/ON: 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, call 1-800-452-4011. 
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(1) Systems larger than 50 MGD; 

(2) Systems between 25 and 50 MGD; and 

(3) Systems between 10 and 25 MGD. 

Under the proposed fee schedule, the City of Portland's Columbia 
Boulevard Sewage Treatment Plant (STP) will pay the most to help fund 
sludge management activities at $20,000 per year, followed by MWMC­
Eugene/Springfield STP and the City of Salem at $15,000 per year. The 
six facilities with dry weather design flows above 10 MGD, but less 
than 25 MGD, will pay $6,250 per year. The nine facilities with design 
flows above 5 MGD, but less than 10 MGD, will pay $4,500 per year, and 
41 facilities with flows above 1 MGD, but less than 5 MGD, will pay 
$3,000 per year. 

The majority of permittees which have design flows less than 1 MGD 
will be expected to pay an additional amount of between $25 and $720 
per year to help fund sludge management program activities. 

Fee increases to fund pretreatment program activities will apply to 25 
sources required to implement federal pretreatment programs. As will 
be the case with fees proposed to subsidize sludge program activities, 
pretreatment fees applied to sources with design flows of 10 MGD or 
above will be divided into three (3) categories in proportion to 
design flow to more equitably distribute costs. 

Of the existing 25 permittees required to implement federal 
pretreatment programs because of their size and the nature of 
industrial wastes they receive, the nine largest will be required to 
pay between $15,000 and $40,000 per year. The other 16 facilities will 
pay from $7,500 to $8,500 per year above the fee established to be 
applicable to all permittees within a particular fee category. 

Also, to address the potential for additional permittees to be required 
in the future to implement pretreatment programs, the fee schedule 
will be modified to allow the Department to assess the additional 
pretreatment fee if the Department finds a permittee is required to 
have a pretreatment program as specified by federal pretreatment 
program regulations, 40 CFR Part 403. 

Prior to applying the proposed fee increases for sludge and 
pretreatment in FY91, the Legislative Emergency Board will have to 
review them. 
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HOW TO 
COMMENT: 

WHAT IS THE 
NEXT STEP: 

Copies of the complete proposed rule package may be obtained from the 
Water Quality Division in Portland (811 S. W. Sixth Avenue). For 
further information, contact Mark P. Ronayne at (503) 229-6442. 

A public hearing will be held before a hearings officer at: 

TIME: 

DATE: 

PI.ACE: 

1:00 p.m. 

April 5, 1990 

Linn County Armory 

104 4th Street S.W. 

Albany, Oregon 

Oral and written comments will be accepted at the public hearing. 
Written comments may be sent to the DEQ, Water Quality Div.ision, 811 
S.W. Sixth Avenue, Portland, Oregon 97204, but must be received by no 
later than 5:00 p.m., April 12, 1990. 

After public hearing the Environmental Quality Commission may adopt 
rule amendments identical to the proposed amendments, adopt modified 
rule amendments on the same subject matter, or decline to act. The 
Commission's deliberation should come in April or May as part of the 
agenda of a regularly scheduled Commission meeting. 

A Statement of Need, Fiscal and Economic Impact Statement, and Land 
Use Consistency Statement are attached to this notice. 
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lll•o••• r 0 ""'"' ,7 TICE OF PROPOSED RULEMAKING HEARING 

.AGENCY: Department of Environmental Quality 

The above named agency gives notice of hearing. 

HEARING(S) TO BE HELD: 
Date: Time: 

April 5, 1990 1:00 pm 

Location: 

Linn County Armory 
104 4th Street S.W. 
Albany, Oregon 

Hearings Officer(s): ----"'N"""'i""l-"'-J..._.Mu"""'l"'l.5'an"""e---------------------

the following action is proposed; 

ADOPT: 

AMEND: DAR 340 45 075 (3) Permit Fee Schedule 

SUMMARY: 
Annual Compliance Determination Fees for sewage treatment facilities regulated 
under Water Pollution Control Facilities (WPCF) and National Pollutant Dischprge 
Elimination (NPDES) permits are proposed to be increased to generate revenue 
totalling $99,000 per year to implement aspects of the Groundwater Protection 
Act and to oversee pollution abatement activities in the Tualatin Basin 
authorized by the 1989 Legislature. 

Also, fee increases are proposed to generate $719,000 annually to fund the 

~l'llBt..\1¥at.:.llni~l?oM'l!tlli'll"'illt fr;l~.Ji.¥.a~g,~~r'i,A};0.wlffil~ "at the hearing. Written comments 
received by 5 pm Aprj l 1 1 1 990 · will also be considered. Written comments should be sent 
to and copies of the proposed rulemaking may be obtained from: 

Signature 

AGENCY: Department of Environmental Quality 

ADDRESS: 811 SW Sixth Avenue 
Portland OR 97204 

ATTN: Mark p Rooayne 

PHONE:· ( 503) 229-6442 

Date 



Attachment A-2 

STATEMENT OF NEED FOR RULEMAKING 

(1) Legal Authority: 

This increase in fees is made pursuant to ORS 468.065 and A-Engrossed 
House Bill 5033 (passed by the 1989 Oregon Legislature). 

(2) Need for the Rule: 

The 1989 Oregon Legislature approved the Department's budgetary 
decision package to provide funding for resources to help implement 
regulatory controls to cleanup the Tualatin River and authorize the 
Department to seek permit fee increases to fund the activities. The 
annual amount to be recovered from permit fee increases is $60,500. 

The 1989 Legislature also approved a Department of Environmental 
Quality budgetary decision package to provide resources to oversee 
implementation of the Groundwater Protection Act of 1989. The approved 
decision package specified permit fee revenue be used to help fund 
groundwater contamination prevention activities related to permitted 
industrial and sewage treatment facilities. The annual amount to be 
recovered from domestic permit fee increases is $38,500 per year. 

At the direction of the 1983 Legislature, the Environmental Quality 
Commission (EQC) adopted rules and guidelines (OAR, Chapter 340, 
Division 50) to enable beneficial utilization of domestic sewage 
treatment facility sludge as a soil amendment. Sludge program 
activities were initially implemented without additional Department 
resources. The revenue needed to fund sludge activities is $412,133 
per year. 

Pursuant to the Federal Clean Water Act (Public Law 95-466) and Code 
of Federal Regulations (40 CFR, Part 403), May 16, 1989, the EQC 
adopted rules (OAR 340-45-063) which require permitted sources that 
receive process wastewater discharges from several categories of 
industry to be regulated under federal pretreatment standards. 
Implementation of the federal pretreatment program at the state level 
was required in order for the Department to continue its implementation 
of the NPDES permit issuance program. Pretreatment program regulatory 
oversight and technical existence have been minimal because of 
insufficient resources. Revenue necessary to fund pretreatment program 
activities is $305,287 per year. 

(3) Principal Documents Relied Upon: 

a. HB 3515, passed by 1989 Oregon Legislature. 

b. ORS 468.065. 

c. OAR 340-45-075(3). 
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d. OAR Chapter 340, Division 50. 

e. A-Engrossed House Bill 5033, Section 6. 

These documents are available for review during normal business hours 
at the Department's office, 811 S.W. Sixth, 5th Floor, Portland, 
Oregon. 

I.AND USE COMPATIBILITY STATEMENT 

These permit fee increases have no effect on land use. 

Public comment on any land use issue involved is welcome and may be 
submitted in the same fashion as indicated for testimony in this notice. 

It is requested that local, state, and federal agencies review the proposed 
action and comment on possible conflicts with their programs affecting land 
use and with Statewide Planning Goals within their expertise and 
jurisdiction. 

The Department of Environmental Quality intends to ask the Department of 
Land Conservation and Development to mediate any appropriate conflicts 
brought to our attention by local, state, or federal authorities. 

Mark P. Ronayne 
(503) 229-6442 
February 2, 1990 
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Attachment A-3· 

FISCAL AND ECONOMIC IMPACT STATEMENT 

Proposed source Annual Compliance Determination Fee increases will affect 
all domestic sources regulated under individual Water Pollution Control 
Facilities (WPCF) and National Pollutant Discharge Elimination Permit System 
(NPDES) permits. Most municipalities will likely transfer sludge and 
Groundwater Protection Act related Annual Compliance Determ~nation Fee 
increases to all users by raising monthly sewer rates. If sewer user rates 
are expanded to generate sufficient revenue to meet added Annual Compliance 
Determination fees, the sewer bill to the average home owner will increase 
between $.03 and $2.20 annually for Fee Categories A - F (Attachment A-3; 
Tables 1 and 2-1 to 2-8). The larger facilities will bear substantially 
higher fees, but they also have more users. The permitted facilities under 
Fee Category Gare mostly small businesses. Their fees will increase from 
$100 to $215/year. 

Significant Annual Compliance Determination Fee increases (net increase of 
$3,000 to $60,090/year) will affect 58 sources (Attachment B-7). These 
sources process the largest quantity of wastewater and generate greater than 
98 percent of the sludge. Twenty-five of the sources receive industrial 
wastewater discharges which require regulation under federal pretreatment 
regulations. In the case of the five sources operated by the Unified 
Sewerage Agency (USA) some extraordinary level of regulation to restore the 
quality of surface water within the Tualatin Basin is needed. 

Annual Compliance Determination Fees for sources with design flows ranging 
from 1 to 5 MGD that lie outside the Tualatin Drainage Basin Pollution 
Abatement area and do not operate a federally required pretreatment program 
will increase by $3,000 (Attachment B-7). Fees for sources that operate 
was'tewater treatment facilities with design flows less than 1 MGD (with the 
exception of Canby and USA's Banks facilities) will rise $810. Similar 
fees for sources that operate wastewater treatment lagoons will increase by 
$290. Fees for facilities designed to process 20,000 gallons or more per 
day which discharge treated effluent to soil absorption systems will 
increase $140; and similar facilities designed to process less than 20,000 
per day will increase $115. 

Annual Compliance Determination Fee increases should not cause small 
businesses and institutions significant financial hardship. Fee increases 
will vary somewhat depending on the type of wastewater treatment system, 
the design flow of the source served, and the nature of the connected 
business or institution (Attachment A-3, Tables 2-1 to 2-9), Businesses 
connected to on-site sewage treatment and disposal systems will experience 
the greatest percent increase in Annual Compliance Determination Fees, yet 
the smallest dollar amount of increase ($115 - $145/year). 

During the first year following Commission adoption of rules for increased 
Annual Compliance Determination Fees, a few small and medium sized sources 
operating under tight budgets may not have sufficient contingency funds to 
immediately absorb increased fees. The Department will be sensitive to 
this problem and expects to work with affected sources to arrive at a 
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reasonable time table within the Fiscal Year for them "to remit required 
fees. 

The net economic impact on municipal sources which receive wastewater 
_discharges from ·industries that require management under federal 
pretreatment regulations and affected industries is expected to be minor. 
Sources are expected to distribute the majority of pretreatment related 
Annual Compliance Determination Fee increases among categorical industries 
and other significant industrial users via increasing monthly sewer rates. 
They may also elect to transfer a small portion of pretreatment associated 
costs (via a modest sewer rate increase) to lesser industrial users and 
nonindustrial users which discharge to their was_tewater treatment 
facilities. 
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Attachment A-3 

Table 1: Average Existing, Projected and Net Cost Increases Which Yould Result From 
. The Adoption of Proposed Annual Compliance Determination Fee Increase 

Existing Fee Proposed Fee Net 
(¢/yr) C ¢/yr) 

Fee Increase 
(¢/yr) 

Source Category Principal soyrces . 
Affected Per 

EDu3 
Per Per 

Person2 Per Person Per EDU Person Per EUD 

Al City of Portland - 1 3 5 17 4 14 
Colunbia Blvd. 

Flow > 50 MGD 

A2 Salem 1 3 14 43 11 40 
.Ml.MC 1 3 12 37 11 34 

Flow ~ 25 but 
< 50 MGD 

A3 Clackamas Co. S.D. No. 1 1 4 8 24 7 20 
Gresham, Medford, 

Flow ~ 10 but USA - Durham, & 
< 25 MGD USA - Rock Creek 

B <1 <1 1 4 <1 3 

Flow ~ 5 but 
< 10 MGO 

c 1 3 7 22 6 19 

Flow ::: 1 but 
< 5 MGD 

o4 6 19 22 70 16 51 

Flow < 1 MGD 
. 

E 15 47 44 138 29 91 

Lagoons --
All Flows 

F5 75 236 145 457 70 220 

Flow > 0.02 MGO 

G 200 630 430 1,340 230 730 

Flow< 0.02 MGD 

1 Cost for Categories A1 and Az based on a sewered population of 420,000 and 220,000 respectively. Cost for 
Categories A3, B, C, D, E, F, and G based on design flows of 10 MGD, 5 MGD, 1 MGD, 0.5 MGD, 0.1 MGD, 0.02 MGD, 
and 0.005 MGD respectively. 

2 Per Person = Derived by dividing design flow by 100 gallons/person/day. 

3 EDU= Equivalent Dwelling Unit or the quantity of flow (315 gallons/day) expected from a single family dwelling. 

4 Relates to conventional secordary sewage treatment facilities but excludes lagoons and systems which dispose of 
treated effluent by subsurface means. 

5 Categories F and G relate to systems which dispose of treated effluent by subsurface means. 
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Attachment A-3 

Table 2-1: Analysis of Potential User Rate Irrpacts Related to Projected Annual Compliance Determination 

Fee Increases for Small Corrmercial and Institutional Establishments* & ** 

Source and Type of Unit Flow Current Potential Net 
Source Category Establishment (Gal/Day) Expense Expense Increase 

($/Yr) ($/Yr) ($/Yr) 

A1 500 Seat Church 2,500 0.25 1.25 1.00 

City of Portland 50 Person Office 750 0.08 0.40 0.32 (Colunbia Blvd. lo\ITP) 

50 Person Factory 1, 750 0.18 0.88 0. 70 
With Showers 

SO-Unit Mobile Home Park 12,500 1.25 6.25 5.00 

200 Bed Hospital 50,000 5.00 25.00 20.00 

500 Person School 12,500 12.50 6.25 5.00 
\.lith Showers & Cafeteria 

10 Person Day Care 200 0.02 0.10 0.08 
Facility 

200 Seat Theatre 1,000 0.10 0.50 0.40 

50 Unit RV Park 5,000 0.50 2.50 2.00 

* Cost for Category based on a sewered pop..1lation of 420,000 persons; design f Low > 50 MGD. 

** Excludes proposed pretreatment fee increase. 
. 
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Attachment A-3 

Table 2-2: Analysis of Potential User Rate lrrpacts Related to Projected Annual Compliance Determination 

Fee Increases for Small Corrrnercial and Institutional Establishments* & ** 

Source and Type of Unit Flow Current Potential Net 
Source Category Establishment (Gal/Day) Expense Expense Increase 

($/Yr) ($/Yr) ($/Yr) 

Az 500 Seat Church 2,500 0.75 3.50 2. 75 

Salem 50 Person Office 750 0.23 1.05 0.82 

50 Person Factory 1,750 0.53 2.45 1.92 
With Showers 

50-Unit Mobile Home Park 12,500 3.75 17.50 13.75 

200 Bed Hospital 50,000 15.00 75.00 60.00 

500 Person School 12,500 3.75 17.50 13. 75 
With Showers & Cafeteria 

10 Person Day Care 200 0.06 0.28 0.22 
Facility 

200 seat Theatre 1,000 0.30 1.40 1.10 

50 Unit RV Park 5,000 1.50 7.50 6.00 

* Cost for Category based on a sewered pop.;lation of 420,000 persons; design flow ~ 25 but < 50 MGO. 

•• Excludes proposed pretreatment fee increase . 
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Attachment A-3 

Table 2-3: Analysis of Potential User Rate lflllacts Related to Projected Annual Compliance Determination 

Fee Increases for Small Conmercial and Institutional Establishments* & ** 

Type of Unit Flow Current Potential Net 
Source Category Expense Expense Increase Establishment (Gal/Day) 

($/Yr) ($/Yr) ($/Yr) 

A3 500 Seat Church 2,500 0.25 2.00 1. 75 

50 Person Office 750 0.08 0.60 0.52 

50 Person Factory 1,750 0.18 1.40 1.22 
With Showers 

50-Unit Mobile Home Park 12,500 1.25 10.00 8.75 

200 Bed Hospital 50,000 5.00 40.00 35.00 

500 Person School 12,500 1.25 10.00 8.75 
With Showers & Cafeteria 

10 Person Day Care 200 0.02 0.16 0.14 
Facility 

200 Seat Theatre 1,000 0.10 0.80 0.70 

50 Unit RV Park 5,000 a.so 4.00 3.50 

* Cost for Category based on a design flow of 10 MGD. 

•• Excludes proposed pretreatment and Tualatin Basin pollution abatement oversite activities fee increases. 
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Attachment A-3 

Table 2-4: Analysis of Potential User Rate JrJl)acts Related to Projected Annual Ccxnpliance Determination 

Fee Increases for Small Comnercial and Institutional Establishments* & ** 

Type of Unit Flow Current Potential Net 
Source Category Expense Expense Increase Establishment (Gal/Day) 

($/Yr) ($/Yr) ($/Yr) 

B 500 Seat Church 2,500 0.05 0.28 0.23 

50 Person Office 750 0.02 0.08 0.06 

50 Person Factory 1,750 0.04 0.19 0.15 
Yi th Showers 

50-Unit Mobile Home Park 12,500 0.23 1.37 1.14 

200 Bed Hospital 50,000 0.90 5.49 4.59 

500 Person School 12,500 0.23 1.37 1. 14 
With Showers & Cafeteria 

10 Person Day Care 200 0.01 0.02 0.01 
Facility 

200 Seat Theatre 1,000 0.01 0. 11 0.10 

50 Unit RV Park 5,000 0.09 0.55 0.46 

* Cost for Category based on a design flow of 5 MGD. 

**Excludes proposed pretreatment and Tualatin Basin pollution abatement oversite activities fee increases. 
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Attachment A-3 

Table 2-5: Analysis of Potential User Rate lrrpacts Related to Projected Annual Compliance Determination 

Fee Increases for Small Corrmercial and Institutional Establishments* & ** 

Type of Unit Flow Current Potential Net 
Source Category Expense Expense Increase Establishment (Gal/Day) 

($/Yr) ($/Yr) ($/Yr) 

c 500 Seat Church 2,500 0.25 1. 75 1.50 
. 

50 Person Office 750 0.08 0.53 0.45 

50 Person Factory 
. 

1, 750 0.18 1.23 1.05 
Yi th Showers 

50-Unit Mobile Home Park 12,500 1.25 8.75 7.50 

200 Bed Hospital 50,000 5.00 35.00 30.00 

500 Person School 12,500 1.25 8.75 7.50 
With Showers & Cafeteria 

10 Person Day Care 200 0.02 0.14 0.12 
Facility 

200 Seat Theatre 1,000 0.10 0.70 0.60 

50 Unit RV Park 5,000 0.50 3.50 3.00 

* Cost for Category based on a design flow of 1 MGO. 

** Excludes proposed pretreatment and Tualatin Basin pollution abatement oversite activities fee increases. 

SD\WH3900 (02/14/90) A-3 - 8 



Attachment A-3 

Table 2-6: Analysis of Potential User Rate Irrpacts Related to Projected Annual Compliance Detennination 

Fee Increases for Small Corrrnercial and Institutional Establishments* & ** 

Type of Unit Flow Current Potential Net 
Source Category Establishment (Gal/Day) Expense Expense Increase 

($/Yr) ($/Yr) ($/Yr) 

D 500 seat Church 2,500 1.50 5.50 4.0 

50 Person Office 750 0.45 1.65 1.20 

50 Person Factory 1, 750 1.05 3.85 3. 70 
With Showers 

SD-Unit Mobile Home Park 12,500 7.50 27.50 20.00 

200 Bed Hospital 50,000 30.00 110.00 80.00 

500 Person School 12,500 7.50 27.50 20.00 
With Showers & Cafeteria 

10 Person Day Care 200 o. 12 0.44 0.32 
Facility 

200 seat Theatre 1,000 0.60 2.20 1.60 

50 Unit RV Park 5,000 3.00 11.00 8.00 

* Cost for Category based on a design flow of 0.5.MGO. 

•• Excludes proposed pretreatment and Tualatin Basin pollution abatement overs i te fee increases. 
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Attachment A-3 

Table 2-7: Analysis of Potential User Rate lfTl>SCts Related to Projected Annual Compliance Detennination 
• Fee Increases for Small Conmerciat and Institutional Establishments 

Current Potential Net 
Type of Unit Flow Source Category Expense Expense Increase Establishment (Gal/Day) ($/Yr) ($/Yr) ($/Yr) 

E 500 Seat Church 2,500 3.75 11.00 7.25 

50 Person Office 750 1.13 3.30 2.17 

50 PersoO Factory 1,750 2.63 7.70 5.07 
With Showers 

50-Unit Mobile Home Park 12,500 18.75 55.00 36.25 

200 Bed Hospital 50,000 75.00 220.00 145.00 

500 Person School 12,500 18.75 55.00 36.25 
With Showers & Cafeteria 

10 Person Day Care 200 0.30 0.88 0.58 
Facility 

200 Seat Theatre 1,000 1.50 4.40 2.90 

50 Unit RV Park 5,000 7.50 22.00 14.50 

* Cost for Category based on a lagoon system with a design flow of 0.1 MGD. 
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Attachment A-3 

Table 2-8: Analysis of Potential User Rate Inµacts Related to Projected Annual Compliance Determination 
* Fee Increases for Small Conmercial and Institutional Establishments 

Type of Unit Flow Current Potential Net 
Source Category Expense Expense Increase Establishment (Gal/Day) 

($/Yr) ($/Yr) ($/Yr) 

F 50 Person Office 750 5.63 10.88 5.25 

400 Seat Theatre . 2,000 15.00 29.00 14.00 

1 O Person Day Care 200 1.50 2.90 1.40 
Facility 

50 Person Factory 1, 750 13.13 25.38 12.25 
With Showers 

. 

90-Unit Mobile Home Park 22,500 168.75 270.00 101.25 

BOO Person School 20,000 150.00 240.00 90.00 
With Showers & Cafeteria 

220 Unit RV Park 22,000 165.00 264.00 99.00 

* Category based on a design flow of 20,000 gallons per day or lesser flows for individual establishments in a shop-
ping mall which, together with other mall establishments, would be 20,000 gallons or more per day. Also, assunes 
individual businesses in a shopping mall would be billed separately but shopping mall would be regulated under a 
cOlllTKln permit. 
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Attachment A- 3 

Table 2-9: Analysis of Potential User Rate lfll>acts Related to Projected Annual Compliance Determination 

Fee Increases for Small Corrmercial and Institutional Establishments* 

Type of Unit Flow Current Potential Net 
Source Category Establishment (Gal/Day) Expense Expense Increase 

($/Yr) ($/Yr) ($/Yr) 

G 50 Person Office 750 15.00 32.25 17.25 

200 Seat Theatre 1,000 20.00 43.00 23.00 

10 Person Day Care 200 4.00 8.60 4.60 
Facility 

50 Person Factory 1, 750 35.00 75.25 40.25 
\Jith Showers 

20-Unit Mobile Home Park 5,000 100.00 215 .OD 115.00 

200 Person School 500 10.00 21.50 11.50 
Uith Showers & Cafeteria 

50 Unit RV Park 5,000 100.00 215 .00 115.00 

* Category based on a design flow of less than 20,000 gallons per day or Lesser flows for individual establishments 
a small shopping mall which,- together with other mall establishments, would be greater than 5,000 but less than 

in 

20,000 gallons per day. Also, assunes individual businesses in a shopping mall would be billed separately but shop-
ping mall businesses would be regulated under a corrmon permit. 
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Attachment B 

RAGKGROUND REPORT FOR PROPOSED CHANGES TO THE PERMIT FEE 
SCHEDULE FOR SEWAGE DISPOSAL SYSTEMS, 

OAR CHAPTER 340, DIVISION 45 

This report describes the rationale for proposed permit fee increases for 
domestic sewage treatment systems which are operated under Water Pollution 
Control Facility (WPCF) and National Pollutant Discharge Elimination System 
(NPDES) permits issued by the Department. 

Increases to the Annual Compliance Determination Fee schedule are proposed 
to address four water pollution control program issues: 

1. Tualatin Basin Pollution Abatement Activities 

2. Groundwater Protection Activities 

3. Sludge Management Program Activities 

4. Pretreatment Program Activities 

Under each of these four items, the basis for the proposed fee increase is 
presented, followed by a description of the sources or source fee categories 
to which the fee increases proposals would apply and the amount of the fee 
increase to recover revenue needed to address each of the program items. 
Proposed sludge and pretreatment related and cumulative fee increases for 
certain sources and compliance fee categories are displayed in Attachments 
B-4, B-5 and B-6, respectively. 

1. Tualatin Basin Pollution Abatement Efforts to Achieve TMDLs 

The 1989 Oregon Legislature approved the Department's budgetary 
decision package (Budget Decision Package 118) to provide a position 
to help implement regulatory controls to clean up the Tualatin River. 
The Legislature also authorized the Department to seek permit fee 
increases to fund the activities. Increased permit fees were to be 
based on sewage flow generated within the Tualatin River basin and 
assigned to the permitted municipalities that collect and treat this 
wastewater. These municipalities include Unified Sewerage Agency of 
Washington County and the City of Portland. 

The Legislatively approved limitation to be derived from permit fee 
increases, including indirect expenses and an adjustment for inflation 
and position class salary changes, amounts to $121,000 for 24 months. 
The annual amount to be recovered from permit fee increases is $60,500. 

Unified Sewerage Agency owns and operates five permitted municipal 
treatment systems serving residences, businesses and industries in the 
Tualatin Basin. The City of Portland Tryon Creek facility serves a 
portion of population located within the Tualatin basin. The total 
flow of wastewater generated within the basin, percentage treated by 
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the various treatment systems, and the portion of the $60,500/year 
allocated to each facility based on flow generated within the basins 
follows: 

Facility 
Providing 
Treatment 

Wastewater Flow 
Generated within 
the Tualatin Basin 

USA-Durham 
USA-Rock Creek 
USA-Hillsboro 
USA-Forest Grove 
USA-Banks 
Portland-Tryon Creek 

14.8 MGD 
12.9 MGD 

3.0 MGD 
2.3 MGD 
0.1 MGD 
0.5 MGD 

Percent 
of 
Total 

44 
39 

9 
7 
0.3 
1. 5 

Fee 
Increase 
Amount 

$26 '720 
22,995 
5,450 
4,240 

185 
910 

TOTAL $60,500 

The special fee increase for these facilities is proposed to be 
effective until the Department concludes its special oversight 
activities to ensure that the wasteload allocations for point and 
nonpoint sources of pollution are achieved and water quality standards 
in the Tualatin Basin are consistently met. The Department expects 
the special permit fee surcharge to recover expenses associated with 
these activities to conclude by FY 1998. By this date, special efforts 
to abate pollution in the Tualatin are expected to be concluded. USA's 
final compliance date for achieving winter mass load limits is December 
1997. 

2. Groundwater Protection 

The 1989 Oregon Legislature approved the Department's budgetary 
decision package to provide a position to oversee implementation of the 
Groundwater Protection Act of 1989 pursuant to HB 3515. This 
legislation was designed to provide for consistent and coordinated 
groundwater management and ensure appropriate preventive actions are 
taken before groundwater problems occur. The approved decision package 
specified permit fee revenue to help fund groundwater prevention 
activities related to permitted waste sources. The fees are to be 
applied to both industrial and sewage treatment facilities under WPGF 
and NPDES permits issued by the Department. Assuming an equal split of 
the total revenue between domestic and industrial waste sources, the 
amount to be applied to fee increases for domestic waste sources is 
$38,500 per year. 

Currently, there are 430 domestic sewage treatment systems covered by 
either an NPDES or WPGF permit. Thirty five of these sources are 
major municipalities that serve populations of 10,000 or more. 
Allocating the total revenue needed to fund groundwater program 
activities equally among all permitted sources would mean an increase 
in permit.fee amounting to $90 per year per each permitted facility for 
groundwater program activities. This fee increase is substantial for 
the smaller facilities that currently pay between $100 and $300 
annually. However, because much of the point source groundwater 
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protection efforts will be directed to facilities that utilize lagoon, 
polishing ponds or subsurface treatm.ent and disposal systems, it is 
reasonable that they pay a reasonable share of the increase. There is 
little justification for expect.ing major municipalities to assume a 
greater share of the increase. 

3. Sludge Management Program Activities 

At the direction of the 1983 Legislature, the Environmental Quality 
Commission adopted rules and guidelines (OAR Chapter 340, Division 50) 
to enable beneficial utilization of domestic sewage treatment sludges 
as a soil amendment. Utilization, compared to disposal of sludge as a 
waste product, is a more viable method of dealing with sludge. The 
program subsequently developed to oversee management of sludge 
utilization is based on providing sound technical direction to sources 
about sludge management considerations given the quality and quantity 
of sludge they generate and the type and characteristics of sites they 
may have available for utilizing sludge. The objectives of sludge 
management are to prevent pollution of land, surface and groundwater 
and the creation of public health problems that might result from 
sludge mismanagement or overapplication. 

While sludge is recognized as a desirable recyclable resource when 
properly handled, its use must be judiciously managed to prevent 
potential problems. These may include: adverse impacts on the health 
and well-being of humans and grazing livestock; damage to land from 
overloading by pollutants which could affect crop cultivation or 
necessitate eventual remedial site clean up actions to restore site 
usefulness; or surface or groundwater pollution due to mismanagement of 
sludges. 

The program activities were initially implemented without additional 
Department resources. In 1987, the.Department received a special 
$157,000 supplemental grant from the Environmental Protection Agency to 
help implement the sludge management program. The grant also enabled 
the Department to create and work with a Domestic Sewage Sludge 
Advisory Committee. This Committee helped the Department examine the 
existing program rules and guidance and formulate appropriate program 
changes in response to new federal regulations resulting from 1987 
amendments to the federal Clean Water Act. In reviewing program 
resource needs for regulatory oversight and technical assistance about 
sludge management program requirements and issues, the Advisory 
Committee unanimously recommends the Department pursue an increase in 
source permit fees as a means of funding program activities. They 
also support the Department seeking delegation of the national sludge 
management program which EPA intends to have in place by 1991. The 
Association of Oregon Sewerage Agencies (AOSA) also supports the 
Department pursuing resources to fund sludge management activities 
(Attachment B-8). 

Sludge program activities to be conducted are summarized in Attachment 
B-1. A summary of the positions and revenue needed to conduct these 
activities is summarized in Attachment B-3. 
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The revenue needed to fund these program activities totals 
$412,138/year. The proposed allocation of fee increases to fund 
sludge management activities is based on the larger municipalities 
bearing a larger percentage of the fee increase, while recognizing they 
generate more sludge than smaller treatment systems (Attachment B-4). 

There are 58 facilities with design flows above 1 million gallons per 
day (MGD). Eight of these have sewage treatment design flows above 10 
MGD, but they range in size from 10 to 100 MGD. To better reflect the 
differences in the amount of sludge generated by these facilities and 
also the number of users who may be expected to pay for the fee 
increases, the Department proposes to delineate three subcategories 
within the existing category for facilities larger than 10 MGD. These 
would include: Ai - systems larger than 50 MGD; A2 - systems at least 
25 MGD, but less than 50 MGD; and A3 - systems at least 10 MGD, but 
less than 25 MGD (Attachment B-6). 

Under the proposed fee schedule, the City of Portland's Columbia 
Boulevard STP would pay the most to help fund sludge management 
activities at $20,000 per year, followed by MWMC-Eugene/Springfield STP. 
and the City of Salem at $15,000 per year (Attachment B-4). The six 
facilities with dry weather design flows above 10 MGD, but less than 25 
MGD would pay $7,500 per year. The nine facilities with design flows 
above 5 MGD, but less than 10 MGD would pay $5,000 per year and forty 
one facilities would pay $3,000 per year. 

The majority of permittees which have design flows less than 1 MGD 
would be expected to pay an additional amount of between $720 and $25 
per year to help fund sludge management program activities. 

Unlike the fee increase proposals to fund Tualatin Basin and 
Groundwater activities which have been approved by the state 
legislature, the proposed fee increases to cover sludge management 
activities beginning in FY 91 (July 1, 1990) would be dependent upon 
adoption of the fee schedule by the Environmental Quality Commission 
and review by the Legislative Emergency Board. The Department would 
present a request to the Emergency Board subsequent to EQC action on 
the fee schedule rule revisions. 

4. Pretreatment Program Activities 

Over 600 significant and categorical industries discharge wastewaters 
into_ municipal sewage treatment systems. These industries can cause 
pass-through of toxics in treated sewage effluent, upsets to treatment 
processes and sewage sludge contamination rendering sludges unsuitable 
for beneficial land application. In 1984, the Department accepted 
regulatory oversight responsibilities under the Clean Water Act to 
assure that municipalities that accept industrial waste discharges into 
their systems implement effective 11 pretreatment programs" to prevent 
these types of problems. 

Also, as the Environmental Clean-up Division requires clean-up of more 
sites, a greater number of site clean-up proposals include discharge of 
wastewater to municipal sewerage systems. The Municipal Waste 
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subprogram is often requested to evaluate feasibility studies and 
provide technical assistance to municipalities regarding their 
evaluation on the appropriate regulatory controls needed prior to 
accepting clean-up wastewaters. 

Currently, 25 permitted municipal sewage treatment systems are required 
to implement industrial pretreatment programs under federal regulations 
of the Clean Water Act. It is the Department's responsibility as a 
delegated NPDES permit issuance authority to assure these 
municipalities comply with the federal requirements. A list of 
Department activities to effectively oversee federal pretreatment 
program development and implementation efforts by these municipalities 
is shown in Attachment B-2. The resource needs for this program are 
shown in Attachment B-3. 

Regulatory oversight and technical assistance related to pretreatment 
has been minimal because of insufficient resources. However, the 
Association of Oregon Sewerage Agencies (AOSA) strongly encourages the 
Department to increase its role and supports the Department securing 
necessary funding through permit fees (Attachment B-8). 

The proposed minor revisions to the existing fee categories to better 
delineate facilities with dry weather design flows to 10 MGD and above 
would also apply to permittees with industrial pretreatment programs to 
allocate costs more equitably based on dry weather design flows of the 
largest facilities (Attachment B-5). 

Of the existing 25 permittees required to implement federal 
pretreatment programs because of their size and the nature of 
industrial wastes they receive, the nine largest would be required to 
pay between $15,000 and $40,000 per year. The other 16 facilities 
would pay between $7,500 and $8,500 per year to fund Department 
pretreatment activities. 

Also, to address the potential for additional permittees to be 
required in the future to implement pretreatment programs, the fee 
schedule would be modified to allow the Department to assess the 
additional pretreatment fee if the Department finds a permittee is 
required to have a pretreatment program as specified by federal 
pretreatment program regulation (40 CFR Part 403).' 

The Department recognizes that funding the pretreatment program 
activities will-result in substantial fee increases for some 
permittees. Those required under federal regulations to have a 
pretreatment program have sewer user charge systems that account for 
the treatment capacity utilized by industries and the type and 
quantity of industrial wastewater pollutants discharged into their 
systems. The Department expects that most municipalities will pass the 
special pretreatment fee imposed by the Department on to the industrial 
facilities they serve to offset the additional expense. 

As with the proposed fee amounts to fund sludge management program 
activities, the special pretreatment fee to begin in FY 91 (July 1, 
1990) will apply. In addition to EQC action on the proposed rules, 
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Legislative Emergency Board review is required. The Department would 
request Emergency Board review subsequent to EQC action on the fee 
schedule rules. 
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Attachment B-1 

LIST OF SUJDGE MANAGEMENT PROGRAM TASKS 

1. Review and evaluation of new sludge land application site authorization 
requests; 

2. New and revised sludge and septage management plan review/approvals; 

3. Annual Compliance-Assurance Inspections of permitted sources that 
generate sludge; 

4. Sludge and septage related enforcement and complaint investigation; 

5. Technical evaluation of solids processing and land application 
summaries reported in DMRs and source sludge analytical data; 

6. General sludge and septage related technical assistance to sources, 
consultants, the public, special interest groups, and others; 

7. Federal sludge regulation evaluation and interpretation; 

8. Technical assistance related to Oregon Sludge (Division 50), On-site 
(septage haulers; Division 71) and Solid Waste (Division 61) rule and 
guideline (Division 50) application; 

9. Sludge and septage related rule making (Divisions 50, 61, and 71); 

10. Sludge and septage program policy development; 

11. Sludge and septage program training and guidance for sources and 
regions; 

12. Data management (e.g., periodic inventory of sludge and septage 
quantity, quality, process methods and utilization) and source 
compliance tracking; 

13. Coordination of work on sludge ~nd septage related issues with the 
Department's Domestic Sludge Technical Advisory Committee; 

14. Preparation of source evaluation reports and draft sludge related 
permit terms prior to renewing or issuing source permits; and 

15. Development of a package for the delegation of sludge program 
activities from EPA to DEQ pursuant to 40 CFR Parts 122, 123, and 124 
(revised May 2, 1989) and 40 CFR Part 501 (promulgated May 2, 1989). 
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Attachment B-2 

LIST OF PRETREATMENT PROGRA!l TASKS 

1. Identification of municipal sources needing pretreatment programs and data 
collection and assessment; 

2. Guidance and technical assistance on pretreatment program development; 

3. Review and evaluation of pretreatment program submittals; 

4. Audits of existing pretreatment programs; 

5. Inspections of existing pretreatment programs; 

6. Review and follow-up on monitoring data required by general pretreatment 
conditions; 

7. Compliance. assurance and enforcement activities; 

8. Pretreatment program policy review and rule development; 

9. Federal pretreatment regulation evaluation and interpretation; 

10. Development and updating of technical pretreatment related guidance; 

11. Data management system development for pretreatment program reporting 
requirements; 

12. Data management system implementation; 

13. Pretreatment program training and guidance to sources and regions; 

14. Review of sewer user ordinances regarding pretreatment; 

15. Review of industrial removal credit.applications; 

16. Review of local limit proposals; 

17. Preparation of source evaluation reports. Draft pretreatment conditions for 
permits, including evaluation of monitoring needs and -requirements; 

18. Review and evaluation of source biomonitoring data assessing the effects of 
effluent with respect to chronic and acute toxicity standards; 

19. Evaluation of toxicity reduction plans and implementation activities 
submitted by permittees as required to reduce toxicity; 

20. Review and evaluation of Hazardous and Solid Waste discharge proposals to 
municipal systems as requested by H&SWD. 

21. Review and guidance on industrial waste proposals to municipal systems; and 

22. Coordination with Advisory Committee. 

MW\WJ2507 Page B-2 - 1 



SLUDGE PROGRAM 

FTE 

1.0 
6.0 
1. 5 
0.5 

Total 9.0 

SUMMARY OF RESOURCE NEEDS FOR 
SUJDGE AND PRETREATMENT PROGRA!l ACTIVITIES 

Classification $/12 

Env. Spec. 4 $ 
Env. Spec. 3 
Clerical Specialist 
Word Processing Spec. 

$ 

Attachment B-3 

monthsl 

56,349 
322,260 

19,396 
14 133 

412,138 

PRETREATMENT PROGRAM 

2.5 
2.0 
0.5 
0.5 
0.5 

Total 6.0 

Classification 

Env. Spec. 4 
Env. Spec. 3 

· Clerical Specialist 
Word Processing Spec. 
Chemist 

$/12 months 

$ 140,873 
107,420 

12,861 
14,133 
30 000 

$ 305,287 

1 Includes salaries, benefits, expenses, and overhead (indirect 
expenses). 
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Attachment B-4 

Table 1: SlJTITlary of Proposed Fees Needed to Conduct Sludge Management Activities 

Fee Category Nunber of Sources at Specific Fee Proposed Fee Amount to Fund Projected Reverue to be 
Increase Amount for Activity Sludge Program Activities Generated 

Ai , $20,000 $ 20,000 

A2 2 $15,000 $ 30,000 

A3 5 $ 6,250 $ 31,250 

B 9 $ 4,500 $ 40,500 

c 41 $ 3,000 $123,000 

. 

D 221 $ 720 $159,120 

E 43 $ 200 $ 8,600 

F 32 $ 50 $ , ,600 

G 69 $ 25 $ , '725 

Total $412,795 
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Attachment B-5 

Table 1: SUTmary of Proposed Fees Needed to Conduct Pretreatment Activities 

No. of Facilities Permittees to Which Fee 
Proposed Fee Amolllt 

Fee with Federal Pre· Increase to Fllld Projected Revenue to 
Category Treatment Program Would Apply Pretreatment Be Generated 

Requirements Program Activities 

Ai 1 City of Portland • Colunbia Blvd. $40,000 $ 40,000 

Az 3 Metropolitan Wastewater 
Management Conmission --

$20,000 $ 60,000 

Eugene/Springfield 
Salem and St. Helens 

A3 5 Clackamas County S.D. No. 
Gresham, Medford, 

1, $15,000 $ 75,000 

USA - Rock Creek, and 
USA - Durham 

B 7 Albany, Corvallis, $ 8,500 $ 59,500 
Klamath Fall, LaGrande, 

Portland - Tryon, 
Tri-Cities S.D., and 

USA - Forest Grove 

. 

c 8 Coos Bay No. 1, $ 8,000 $ 64,000 
McMinnville, Newberg, 

North Bend, Oak Lodge S.D., 
Roseburg Urban Sanitary 

Authority, Unified Sewerage 
Agency - Hillsboro, and 

Woodburn 

D 1 Canby $ 7,500 $ 7,500 

Total $306,000 
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Attachment B-6. 

Table 1: Table Sl.KTmary of Proposed Fee Increases to F1.r1d Water Quality Program Activities Associated with Sewage Facilities Under WPCF and NPDES Permits* 

Groundwater Sludge Pretreatment Net Fee Ann..ial CO!ll>liance Determination Existing Tualatin Basin Protection Management Proposed Fee Category Fee Category Fee Proposed Fee Increase Proposed Fee Proposed Fee Fee Increase Increase Increase Increase 

Ai Sewage Disposal: $1, 150 Not Applicable $90 $ 20,000 Sources with $ 61,240 

50 MGD or more. (1) ( 1) (1) Program 
Requirements 

I 
( 1) $40,000 

A2 Sewage Disposal: $1, 150 Not Applicable $90 $ 15,000 Sources with s 92,570 

At least 25 MGD or more, but (2) (3) (2) Program 

less than 50 MGD. Requirements 
(3) $20,000 

A3 Sewage Disposal: $1, 150 (2) Not Applicable Except to: $90 $ 6,250 Sources with $162, 165 

At least 10 MGD or more, but (5) USA - Durham ($26,720) (5) (5) Program 

less than 25 MGD. USA - Rock Creek ($22,995) Requirements 
(5) $15,000 

B Sewage Disposal: $ 900 (2) Not Applicable Except to: $90 s 4,500 Sources with $115,270 

At least 5 MGO or more, but (9) USA - Forest Grove ($ 5,450) (9) (9) Program 

less than 10 MGD. USA - Tryon ($ 910) Requirements 
(7) $ 8,500 . 

c Sewage Disposal: s 500 (1) Not Applicable Except to: $90 s 3,000 Sources with $214,840 

At least 1 MGD or more, but (40) USA - Hillsboro ($ 4,240) (40) (41) Program 

less than 5 MGD. Requirements 
(8) s 8,500 

D Sewage Disposal: s 300 (2) Not Applicable Except to: $90 s 720 Sources with $252,995 

Less than 1 MGD, not otherwise (221) USA - Banks ($ 185) (221) (221) Program 

categorized in Category E,F or G. Requirements 
(1) s 7,500 

E Sewage Disposal: s 150 Not Applicable $90 $ 200 Not s 18,920 

Where treatment is limited to (43) (43) (43) Applicable 

non-overflow lagoons which do 
not discharge to surface waters. 

F Sewage Disposal: $ 150 Not Applicable $90 $ 50 Not $ 9,280 

Systems larger than 20,000 gal- (32) (32) (32) Applicable 

Lons per day which dispose of 
treated effluent via sl.bsurface. 

G Sewage Disposal: s 100 Not Applicable S90 s 25 Not $ 14,835 

Systems less than 20,000 gals. (69) (69) (69) Applicable 

per day which dispose of treated 
effluent via sLbsurface and 
other systems required by OAR 
340-71-120 to have a WPCF Permit. 

TOTAL $121, 750 $ 60,500 $38,070 $415,795 $942, 115 

* Nunber in parenthesis related to nurrber of sources affected by the fee. 
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Attachment B-7 

Table 1: Cllll.llative Cost Impact to Sources to FLnd Applicable Program Activities 

Principal Source(s) CllllUlative of 
Fee Category Existing Fee Total Proposed Net Increases Affected Fee Increases 

Ai City of Portland -
Colunbia Blvd. 

$ 1, 150 $ 61,240 60,090 

(1) 

A2 Ml.IMC, Salem 
(2) 

$ 1, 150 $ 36,240 35,090 

St. Helens* Currently U'lder $ 23,590 22, 190 
( 1) IWA@ $1,400 

A3 Clackamas Co. S.D. #1, 
Gresham, and Medford 

$ 1, 150 $ 22,490 21,340 

(3) 
USA - Durham $ 1, 150 $ 49,210 48,060 

( 1) -
USA - Rock Creek $ 1,150 $ 45,485 44,335 

(1) 

B Albany, Corvallis, $ 900 $ 13,990 13,090 
Klamath Falls, 

La Grande, & 
Tri-Cities 

(5) 

USA - Forest Grove $ 900 $ 19,440 18,540 
( 1) 

Portland-Tryon Creek $ 900 $ 14,900 14,000 
(1) 

Pendleton and Bend $ 900 $ 5,490 4,590 
( 2) 

c Coos Bay No. 1, $ 500 $ 11,590 11,090 
McMinnville, Newberg, 

North Bend, Oak 
lodge S.D., Roseburg 

Urban s.o., & 
Woodburn 

(7) 

USA - Hillsboro $ 500 $ 15,830 15,330 
(1) 

Others $ 500 $ 3,500 3,000 
(32) 

0 Canby $ 300 $ 8,600 8,300 
( 1) 

USA - Banks $ 300 $ 1,295 995 
( 1) 

Others $ 300 $ 1,110 810 
(219) 

E (43) $ 150 $ 440 290 

F (32) $ 150 $ 290 140 

G (69) $ 100 $ 215 , 15 

* St. Helens treats less than 2 MGD of domestic wastewater and over 30 MGO of Boise Cascade's wastewater in partially 
separated systems. They will be categorized A2 for Pretreatment and c for Sludge Fee Increases. 
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Member Agencies 

Albanv 
Arch Cape 
5crvicr D. stn ct 
B=don 
Gmby 
O.lc.kama.1 County 

Dc.>p't. of Utilities 
Oatsk.anie 
Gio. B•y 
Corvalli.> 
Culv~ 
Dougl.l:s Cou!'\ ty 
Eni;in= °'"!' t. 

E.ntcrpri50 
Estacada 
Eugene 
Gervais 
Green Sa..'1.it.1.ry DI.strict 
Gresham 
Hermiston 
~-tood Rivcr 
John E\ly 
Klamat..:1 Falls 
Lebanon 
M d.-1.i.nrivilJ e 
MedlOTd 
Mol.U. 
ML AJ,gcl 
MWMC 
MynleCn:<k 
Netarb-Orcm.nsiC e 
5"nitary Dist. 

N•wbc-g 
North B<nd 
NorthTillamook Count)' 
Santary Authority 

~Lodgo 
Sanitary Dist. 

P acilic City 
s.n.ttary Oi:5trict 

PhiJOO'leth 
Portl&nd. Burn.u of 

EnviJoruncntal Scv;.~ 
Prin....ul< 
Redwood 
S...... s.rv!O! DlsL 

Rmoburg Urban 
s.Ntary Authority 
5a1.,,, 
Sondy 
Sea.id< 
Shady Cove 
Silvmon 
South Suburbon 

S..Ut.ary DistriC1 
~,;field 
St.. Helens_ 
Sutherlin 
S-ocne 
Till.unook 
Troutd.e.le 
Unified S.wengc Agoncy 
v.., ... 
Wuco 
W..teTloo 
wu~ville 
Wm Mon 
Woodburn 

Ch•ir 
John M. I.Ang 

?")..' ...., (,(J 

Attachment B-8 

ASSOCIATION of OREGON SEWERAGE AGENCIJ 
PO Box 68592, Poriland, OR 97268--0592 

May 23, 1989 

Fred Hanson 
Di rec tor 
Dept. of Environmental Quality 
811 SW 6th Avenue 
Portland, OR 97204 

Dear Fred: 

The Association of Oregon Sewerage Agencies is concerned about 
the DEQ's apparent decision to curtail or relinquish its 
oversight of industrial pretreatment and sludge disposal/ 
utilization programs. Our member agencies are presently 
responsible for carrying out these programs and the consensus of 
them is that the DEQ should continue or expand its oversight of 
these programs. 

One AOSA goal is to initiate and participate in the development 
of sound environmental policy. We believe that DEQ's continued 
involvement in pretreatment and sludge programs is needed in 
order to develop sound environmental policy. These programs are 
changing and evolving. We feel that the State input and 
perspective are necessary in the State as Federal regulations are 
developed and administered. Clearly, our members would rather 
work with DEQ staff who understand the impacts of oversight 
decisions and are closer to local situations than with EPA 
regulators. Also, many of our member agencies require program 
assistance or advice from time to tiOI!!. DEQ, as a resource, is 
in a better position to provide sound help to our members than 
EPA. 

Another goal of AOSA is to promote public awareness and 
education. OEQ is best positioned to work with AOSA and its 
member agencies to accomplish this goal relative to pretreaL~ent 
and sludge. DEQ has credibility and has a-lready begun public 
awareness and public education work for these programs. We are 
anxious for DEQ to continue these activities. 

When you addressed our February, 1989 meetings, you stated that 
there would be a future need to "do more" to implement industrial 
pretreatment and to properly handle and manage sludge. We 
assumed that you were referring to a coordinated 

Vi<e Ch.air 
Flovd Collins 

c;All l~A() 

s~ctttMyffiurnnr 
>-.Uch.ld Read 

,•,SS-2 291 
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February 19, 1990 

The Hon. William P. Hutchison, Jr. 
Chairman 
Environmental Quality Commission 
811 SW Sixth Avenue 
Portland, Oregon 97204 

Dear Mr. Hutchison: 

OFFICE OF THE DIRECTOR. 

I was extremely pleased to learn that your commission 
is devoting part of your agenda at your March meeting 
for a discussion of groundwater issues. I regret that 
I will be unable to attend and participate in those 
discussions because of conflicts in my own schedule. 

My best wishes to you for a successful meeting 
in Pendleton in March. 

Sincerely, 

lkv.;; ;;5. ..:Jf/-/;,µ,, ~ 
Barry s. Fujishin 
Chairman 
Malheur County Groundwater Committee 



EXTENSION SERVICE 

Umatilla County 

Oregon 
State . 

University 

WILLIAM P. HUTCHINSON, JR. 

418 N. Main 
P. 0. Box E 
Milton-Freewater, 
Oregon 97862·0905 

01rego11 E11vi1ro111r1e1·1tal QL!ality Co1nn1issior1 
81:l S"W" 6th Aver1ue 
f~or·tland, OF~ 97204 

(503) 938-5597 

Stats of Oregon 
DEPARTMH/I OF ENVIRONMENTbl QUALITI 

fill ~~ rm,~~-w ~ rrno UU Lu ,. ·• 199C LW 
OFFICE OF THE DIRECTOR 

·rhank you very mL1ch for the invitation to present to ttie 
Commissior1 infor·1nation regarding the protection of gr·oundwate1h 
quality at your Mar·ch 1 1nee·ting in Per·ic1letor1. 

I plar1 on taking you up on the offer an1J will tiave no problem 
s·tayi1··1[1 wit~1ir1 the time liniit,, 

('''• 1' , .. , ... (:l'" , ... , 1 \I 

''(1~'>cJCU~ 
·ri:::i'n I)«;:\y·nE:!l l 
O.S.l.J. Exter1sion Agent 
l.J rt!i'.:! t ]. 11 21 C:: C1LU"l t y 

.A(exrei\JslDN 
~ SERVICE 

Agriculture1 Home Economics, 4-H Youth, Forestry, Community Development, 
Energy, ana Marine Advisory Programs. Oregon State University, 
United States Department of Agriculture, and Oregon Counties cooperating 



PENDLETON GRAIN GROWERS, me. 
Main office at 1000 S.W. Dorion 

P.O. Box 1248 e PENDLETON, OREGON 97801 Area 503 276-7611 * 503 276-1723 FAX 

February 20, 1990 

William P. Hutchison, Jr. 
Chairman of the Environmental 
Quality Commission 

OFFICE OF THE DIRECTOR 

811 S. W. 6th Avenue 
Portland, OR 97204 

Dear Mr. Hutchison: 

Thank you for the invitation to participate 
ter Quality forum in Pendleton on March 1. 
schedule will not permit me to attend. 

in the Groundwa­
Unfortunately, my 

Our Company does have a special interest in preserving the 
quality of groundwater and in view of this, Jim Brown, the 
Manager of our Agronomy and Feed Division, will attend the 
hearing. 

Jim does not plan to present any specific comments. 

Sincerely yours, 

PENDLETON GRAIN GROWERS, INC. 

;/} /Y i' 

/WtcU~"--
Don Cook 
Manager 

DC:yr 

CC: Jim Brown 



WASTE INCINERATOR RULES IN OTHER STATES 

THIS TABLE CONTAINS THE MAJOR REQUIREMENTS FOR WASTE INCINERATORS 
FOUND IN THOSE STATES WHICH HAVE RECENTLY REVISED THEIR RULES TO 
ADOPT BEST AVAILABLE CONTROL TECHNOLOGY STANDARDS. INCLUDED ARE 
THE PROPOSED INCINERATOR RULES FOR OREGON, AND EPA'S PROPOSED 
MUNICIPAL INCINERATOR RULES. 

OREGON'S EXISTING INCINERATOR RULES SET LIMITS FOR PARTICULATE 
MATTER. OPACITY. AND TEMPERATURE ONLY, WITH NO CONTINUOUS 

.MONITORING REQUIRED. 

COMPARING OREGON'S PROPOSED RULES WITH OTHER STATES AND EPA SHOWS 
THE FOLLOWING: 

o OREGON!S PROPOSED RULES ADDRESS BOTH NEW INCINERATORS AND 
EXISTING. OTHER STATES RULES ARE INCOMPLETE - SOME ADDRESSING 
ONLY NEW. NEARLY ALL ARE CURRENTLY CONSIDERING ADOPTING 
SIMILAR REQUIREMENTS FOR EXISTING. ~· 

o OREGON'S PROPOSED RULES CONTAIN UNIFORM EMISSION LIMITS AND 
CONTINUOUS MONITORING REQUIREMENTS WHICH ARE INDIVIDUALLY NO 
MORE STRINGENT THAN OTHER STATES. 

o IN COMPARING REQUIREMENTS FOR MSW (MUNICIPAL SOLID WASTE) -
OREGON'S RULES ARE SLIGHTLY LESS STRINGENT THAN NEW YORK AND 
PENNSYLVANIA, ABOUT THE SAME AS COLORADO AND MINNESOTA, AND 
SLIGHTLY MORE STRINGENT THAN WASHINGTON. 

o IN COMPARING REQUIREMENTS FOR IW (INFECTIOUS OR HOSPITAL 
WASTE) - OREGON'S RULES ARE ABOUT AS STRINGENT AS NEW YORK, AND 
SLIGHTLY MORE STRINGENT THAN PENNSYLVANIA, COLORADO, MINNESOTA, 
WISCONSIN AND WASHINGTON. 

o FOR CREMATORIES, OREGON'S RULES ARE AS STRINGENT AS NEW YORK. 

o IN COMPARING EPA'S PROPOSED MSW RULES WITH OREGON'S, BOTH ARE 
ABOUT THE SAME, WITH OREGON'S SLIGHTLY MORE STRINGENT FOR 
FACILITIES UNDER 250 TONS/DAY. 



A O:WARISCll CF STATE IOCINERATffi RffiJIJ\Tlrn5 

STATE I EMISSION LIMITS CX>Nl'INUOUS M:lNI'roRING 
Type size Partic. Hydrogen SUlfur cartx>n Nib:ogen 
iof cut-off Matter Chloride Dioxide Monoxide OXide Tories Temp-Rr 

Waste (ton/day) (gr)1 (i:pn) • (i;pn) (J;Pll) (i;pn) opacity (ng)2 (second) HC1 SOi CXl opac O;i Temp mx 

MSW* - .010 50 (USE BPCT) 10% .2 l.IID-ls x x x x x x x 
NY IW >SO .010 cm3 50 (USE BPCT) 10% - l.IID-ls x x x x x x x 

IW <50 .015/. 50 - 10% - l.IID-ls x x x 
I'* ml lrfl. l<VV'\ ,_ x 
MSW* - .010 30 30 200 D) 10% 1.0 l!Ul-ls x x x x x x x 
IW >SO .010 30 30 200 :ro 10% - axxJ-2s x x x x x x x 

PA IW >24 .015 30 30 100 - lat - 200)-2s + + x x x x 
IW >3.6 -~ :f.lh, .. ~ 30 100 - t~ - 200)-2s + x x x x 
iu <~;; "'' + x 
MSW* - .015 50 30 100 :ro 10% llm-ls x x x x 
Ill* >12 .015 50 - 100 - 10% l!ID-2s x x x 

CXl IW* >2.5 .030 50 - 100 - 10% lim-2s x x x 
IW* <2.5 .cro 4lb/hr - 100 - 10% UID-ls - - x 
all >250 .015 50 100 250 10% 1.0 l!ID-ls x x x x 
all >SO .020 50 100 250 10% 1.0 l!ID-ls x x x x 

MN 
all >6 .040 - 100 - 2l)% 3.0 l!ID-ls x x x x 
0 11 <6 .cro - 100 - 2l)% - l!ID-ls x - x x 
~ ~ :8IB ~ ~ gi ~~ ~ ~ 

x 
~ WI IW >12 .015 

IW >2.5 .030 50 75 5% 11ID-2s - - x 
IW <2.5 .cro - 75 5% l!ID-2s - - x 
all• >250 .020 50 50 10% l!ID-ls x x x x x x 

WA all• <250 .030 50 50 10% l!ID-ls 

<ii> 
MSW 6 50 50 100 200* 10% 100}-ls + x x x x x x - .015/.0306 

OR IW - .015/.030 50 50 100 - 10% l!ID-ls + + x x x 
l!ffi/ 6 c - .cro - - - - 10% 1600-ls x 

new >250 .015 25 30 !ll-150 120--200 10% 5-30 x x x x x 
new <250 .015 25 30 !ll-150 - 10% 75 x x x x x 

EPA ex. >22CO .015 25 30 !ll-150 - 10% 5-30 x x x x -
ex. >250 .030 25 30 !ll-150 - rn:t 125 x x x x -
ex. <250 .030 - - !ll-150 - lat 500 x x x x -

FOOTN'.lTES: MSW = Municipal Solid Waste 1 grains per dry standard cubic foot 
2 nanograms per dry standard cubic foot (one billionth of a gram) 
3 Off site/on site incinerators (ccmnercial vs. hospital run unit) 
4 current state guidelines for infectious waste incineration 

IW = Infectious (hospital) Waste 
c = Crematories 
* = new incinerator facilities only 
+ = required on a case-by-case basis 

ppn = part per million 
5 Incinerators less than 12 ton/day covered by pellllit condition 
6 New{Existing incinerators 



TESTIMONY SUBMITTED FOR THE RECORD 

OF 

THE CONFEDERATED TRIBES OF THE UMATILLA 

INDIAN RESERVATION 

BEFORE THE 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

March 1, 1990 

Mr. Chairman, members of the Commission, my name is Antone 

Minthorn. I am the Chairman of the General Council of the 

Confederated Tribes of the Umatilla Indian Reservation. I am here 

today to present our Tribes' position on the continued pollution 

of the streams in the Columbia River Basin and specifically, 

Oregon's policies regarding dioxin discharges into these streams. 

The fish resources of the Columbia River and tributaries represent 

the backbone of our religion, culture, and economy. In the treaty 

of 1855, our people acknowledged the importance of the fish, 

wildlife, vegetation, water, air, and the land. We recognized our 

intimate relationship with all these things and understood that the 

health of the land, water, and wildlife represented the health and 

life of our people. Our forefathers fought to secure and preserve 

all these things for us today. We are obligated to them, our 

children, and our CREATOR to protect and preserve these same 

resources not only in our life time, but for thousands of 

generations to come. 



The Confederated Tribes of the Umatilla Indian Reservation have 

federally secured fishing rights in the Columbia River Basin. We 

have established ourselves as co-managers of the fish resource, 

equal to that of the state, federal, and Canadian governments. We 

have used our legal rights in court to protect, enhance,and utilize 

the fishery resources in the Columbia River Basin. It is our 

inherent and legal right to have fish, water, and all other aquatic 

life totally free of harmful pollutants and contaminants. 

It is upon these principles that the Confederated Tribes of the 

Umatilla Indian Reservation, in unity with the Yakima Indian Nation 

and the Affiliated Tribes of Northwest Indians (from the states of 

Alaska, Idaho, Montana, Nevada, Oregon, and Washington) adopted 

resolutions demanding the states of Oregon (and Washington and 

Idaho) to exercise their current legal responsibilities under state 

and federal law to establish and implement policies for the total 

elimination of organochlorine pollution from the pulp and paper 

industry within five years. We also demand that all state and 

federal regulatory agencies place the burden of proof for 

demonstrating the environmental consequences of continued pollution 

from the chlorine bleaching process on the industry that is 

creating the problems, and not those who must live with the 

problems for generations to come. 



Attached are copies of the Confederated Tribes of the Umatilla 

Indian Reservation's resolution February 2, 1990 and the Affiliated 

Tribes of Northwest. Indians' resolution of February 14, 1990. I 

thank you for the opportunity to testify on behalf of the Tribe. 



Resolution # 90-09 

C E R T I F I C A T E 

The undersigned Elwood H. Patawa and Betty Van Pelt, hereby certify 
that they are the Chairman and Secretary, respectively of the Board 
of Trustees of the Confederated Tribes of the Umatilla Indian 
Reservation of Oregon, that at a duly called and held work session 
of said Board at the Chief's Room of the Nicht-Yow-Way Community 
Center, Mission, Oregon on February 2, 1990, a quorum of said Board 
was present and the following resolution was polled and adopted by 
a vote of ~7- to __Q_, ~o- abstaining. 

R E S 0 L U T I 0 N 

WHEREAS, the Confederated Tribes of the Umatilla Indian Reservation 
is a federally recognized tribe pursuant to the Treaty of 1855, and 
that the Board of Trustees is the governing body of the 
Confederated Tribes of the Umatilla Indian Reservation, and 

WHEREAS, the Confederated Tribes of the Umatilla Indian 
Reservation, by the Treaty of 1855, reserved certain .rights, 
including the right to take fish at all usual and accustomed 
fishing areas and to hunt and gather roots and berries for food 
and medicine and said rights were to be secured by the United 
States, and 

WHEREAS, these traditional and cultural resources reserved rights 
have been interpreted by the federal courts to include the right 
to a suitable habitat for the fish resources, and 

WHEREAS, the fish and all other natural resources of the Columbia 
Basin have great cultural, religious and social significance to 
the people of the Confederated Tribes of the Umatilla Indian 
Reservation, and 

WHEREAS, the quality of the Columbia River water must be maintained 
in a manner that protects the fish resources and the tribal members 
who depend on the River to provide them with healthy sustenance, 
and 

WHEREAS, studies by the United States Environmental Protection 
Agency and the Northwest Pulp and Paper Association make it clear 
that the Columbia Riverand its fish are polluted with dioxin and 
other toxic chemicals from pulp and paper mills operating on the 
Columbia River and Clearwater River, and 

WHEREAS, the pulp and paper industry in Oregon, Washington and 
Idaho dumps into the Columbia River system tons of organochlorines, 
including dioxin and furans, many of which are highly toxic, 
persistent in the environment, and bioaccumulate through the food 
chain to humans, and 



Resolution # 90-09 
Page 2 

WHEREAS, the chlorine bleached paper products such as milk and 
beverage cartons, coffee filters, baby diapers, personal hygiene 
products, and office paper contain dioxin residues that pose a 
threat to the health of people who use them, and 

WHEREAS, the pollution from the pulp and paper industry could be 
prevented by not utilizing the chlorine bleaching process, and 

WHEREAS, an unbleached paper industry would provide healthier 
employment and projects, and would reduce waste by utilizing a 
greater percentage of the wood resources, and 

WHEREAS, the CTUIR supports following the lead of Sweden and the 
Science Advisory Board of the U.S. Canada International Joint 
Commission and setting as a goal the total elimination of the use 
of chlorine and the production of chlorinated organic pollutants 
by the pulp and paper industry, 

NOW THEREFORE BE IT RESOLVED I by the Board Of Trustees of the 
Confederated Tribes of the Umatilla Indian Reservation, that: 

! 
1. The Confederated Tribes of the Umatilla Indian 

Reservation demand the pulp and paper industry within 
five years to phase out the use of the chlorine bleaching 
process and stop the production of all dioxin and other 
organochlorines, and immediately begin providing the 
Confederated Tribes of the Umatilla Indian Reservation 
and others with the environmentally safe, healthy, 
unbleached paper products; 

2. The Confederated Tribes of the Umatilla Indian 
Reservation demand that all branches of the federal 
government to exercise its trust responsibility for the 
protection of tribal natural resources and peoples and 
utilize its current legal powers (such as the Clean Water 
Act to establish and implement a policy for total 
elimination of organochlorine pollution from the pulp 
and paper industry within five years, and to give 
preference to purchasing unbleached paper products by 
the government; 

3. The Confederated Tribes of the Umatilla Indian 
Reservation demand that the State of Oregon, Washington 
and Idaho to utilize their current legal powers and 
exercise their current legal responsibilities under state 
and federal law to establish and implement policies for 
the total elimination of organochlorine pollution from 
the pulp and paper industry within five years, and to 
give preference to purchasing unbleached paper products; 
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, . . 

4. The Confederated Tribes of the Umatilla Indian 
Reservation demand that all state and federal regulatory 
agencies to place the burden of proof for demonstrating 
the environmental consequences of continued pollution 
from the chlorine bleaching process on the industry that 
is creating the problems, and not those who must live 
with the problems for generations to come; 

5. The Confederated Tribes of the Umatilla Indian 
Reservation requests the member tribes of the Affiliated 
Tribes of Northwest Indians to study the serious 
pollution problem caused by the northwest's pulp and 
paper industry, and to consider establishing coordinated 
tribal policies that call for the elimination of the 
chlorine bleaching process and that favor the purchasing 
of unbleached paper products by the tribal governments; 

6. The Confederated Tribes of the Umatilla Indian 
Reservation call upon the citizens of the ;Pacific 
Northwest to address and to understand the danger posed 
by the release of organochlorine compounds into the 
waters of the Pacific Northwest and to act both 
individually and jointly to accomplish the purpose of 
this resolution. 

AND, that said resolution has not been modified, amended or 
repealed and is still in full force and effect. 

ATTEST: 

Van Pelt, Secretary 
of Trustees 

Elwood H. Patawa, Chairman 
Board of Trustees 



1990 WINTER CONFERENCE 
Yakima, Washington 

RESOLUTION #90-17 

PREAMBLE 

Attachment A 

We, the members of the Affiliated Tribes of Northwest Indians 
of the United states, involking the divine blessing of the Creator 
upon our efforts and purposes, in order to preserve for ourselves 
and our descendents rights secured under Indian Treaties and 
agreements with the United States, and all other rights and 
benefits to which we are entitled under the laws and Constitution 
of the United states and the several ·States, to enlighted the 
public toward a better understanding of the Indian people, to 
preserve Indian cultural values, and otherwise promote the welfare 
of the Indian people, do hereby establish and submit the following 
resolution: 

WHEREAS, the Affiliated Tribes of Northwest Indians (ATNI) 
are respresentatives of and advocates for national, regional, and 
Tribal concerns; and 

WHEREAS, ATNI is a regional organization comprised of American 
Indians in the states of Alaska, Idaho, Montana, Nevada, Oregon, 
and Washington; and 

WHEREAS, the health, safety, welfare, education, culture,· 
economic and employment opportunity, and preservation of natural 
resources are primary goals and objectives of ATNI; and 

WHEREAS, the quality of the Columbia River water must be 
maintained in a manner that protects the fish resources and the 
tribal members who depend on the River to provide them with health 
and sustenance; and 

WHEREAS, studies by the United states Environmental Protection 
Agency and the Northwest Pulp and Paper Association make it clear 
that the Columbia River and its fish are polluted with dioxin and 
other toxic chemicals from pulp and paper mills operating on the 
Columbia River; and 

WHEREAS, the pulp and paper industry in Oregon, Washington, 
and Idaho dumps into the Columbia River system tons of 
organochlorines, including dioxin and furans, many of which are 
highly toxic, persistent in the environment, and bioaccumulate 
through the food chain to humans; and 

WHEREAS, chlorine bleached paper products such as milk and 
beverage cartons, coffee filters, baby diapers, personal hygiene 
products, and office paper contain dioxin residues that pose a 
threat to the health of people who use them; and 
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WHEREAS, the pollution from the pulp and paper industry could 
be· prevented by not utilizing the chlorine bleaching process; and 

WHEREAS, an unbleached paper industry would provide healthier 
employment and products, and would reduce waste by utilizing a 
significantly greater percentage of the wood resource; and 

WHEREAS, no reason is apparent for not following the lead of 
Sweden and the Science Advisory Board of the U.S.-Canada 
International Joint Commission and setting as a goal the total 
elimination of the use of chlorine and the production of 
chlorinated organic pollutants by the pulp and paper industry; and 

WHEREAS, the Yakima Indian Nation and the Confederated Tribes 
of the Umatilla Indian Reservation have called upon the member 
tribes of ATNI to recognize the serious pollution problem caused 
by the northwest pulp and paper industry, and to assist in 
coordinating the development of tribal policies that call. for the 
elimination of the chlorine bleaching process and that favor the 
purchasing of unbleached paper products by tribal governments; now 

THEREFORE BE IT RESOLVED, that ATNI calls upon the pulp and 
paper industry within five years to phase out the use of the 
chlorine bleaching process and stop the production of all dioxin 
and other organochlorines, and immediately begin providing 
northwest tribes and their communities with environmentally safe, 
healthy, unbleached paper products; 

BE IT FURTHER RESOLVED, that ATNI calls upon all branches of 
the federal government to exercise its trust responsibility for 
the protection of tribal natural resources and peoples and utilize 
its current legal powers (such as the Clean Water Act) to establish 
and implement a policy of total elimination of organochlorine 
pollution from pulp and paper industry within five years, and to 
give preference to purchasing unbleached paper products by the 
government; 

BE IT FURTHER RESOLVED, that ATNI calls upon the states of 
Washington, Oregon, and Idaho to utilize their current legal powers 
and exercise their current legal responsibilities under state and 
federal law to establish and implement policies for the total 
elimination of organochlorine pollution from the pulp and paper 
industry within five years, and to give preference to purchasing 
unbleached paper products; 

BE IT FURTHER RESOLVED, that ATNI calls upon all state and 
federal regulatory agencies to establish a policy that places the 
burden of proof for demonstrating the environmental consequences 
of continued pollution from the chlorine bleaching process on the 
industry that is creating problems, and not those who must live 
with the problems for generations to come; and 

Page 2 



319 SW WASHINGTON STREH 

SPALDING BUILDING, SUITE 810 
PosT OFFICE Box 157 
PORTLAND, OREGON 97207 

JASON BoE & Asso51.i*i;t;,m:;lWij€.Qt 01w;Gn 
. · • I ENVIRONM<NTAI, ~U1\U1\ 

GOVERNMENTAL RELmrNl!i: @ ~ ~· w l}l rrn . · . 
FEB " ll 1'l90 ldtlLEPHONE 503.243-2489 

{; ' ' · TELECOPIER 503.243-2488 

February 26, 1990 

TO: The ~embers of the Environmental Quality Commission 

FROM: Jason Boe 
Jason Boe & Associates, Inc. 
Pbrtland, Oregon 

REPRESENTING: The Oregon'Petroleum Marketers Association and The 
Oil Heat Institute of Oregon 

RE: THE PROPOSED RULES FOR STAGE II VAPOR RECOVERY IMPLEMENTATION 
BY THE DEQ 

As, you know, I have twice testified before the EQC on the matter of 
the proposed Stage II rules. I am taking this opportunity to 
provide some added information that may assist you as you consider 
whether or not the State of Oregon should attempt to implemeht this 
proposed Stag~ ~I rule at this time and at this great of an expense 
to the individual dealers. and· owners of service stations. 

The United States Senate is considering S. 1630 at the present 
moment. This measure contains Stage .II provisions. If adopted, it 
would require stage II in most of the non-attainment areas of the 
U.S.A. Portland, Oregon and the balance of the tri-county area are 
NOT listed as non-attainment areas. In addition, if on-board 
canisters are included in S. 1630 (and they are included), this will 
also have a positive effect on the air quality in the Portland area, 
insofar as petroleum vapor recoveries are concerned. 

The com'panion House bill on .clean air also has Stage II provisions, 
but the provisions in the House bill are not as inclusive as the 
Senate bill. The key measure there is H.R. 3030, and it, too, 
limits the applicability of Stage II to only non-attainment areas in 
the nation. · 

The point of this is that Oregon does not need to jump out in front 
on this issue when, by so doing, you will be directly responsible 
for a number of service stations going out of business in Multnomah, 
Clackamas and Washington counties. The State of Wa<ehington and many 
other states are waiting to see what the federal legislation is 
going to require before passing any laws, rules or regulations of 
their own prior to such pas~age. 

Please review the testimony you have been given on Stage II and 
.carefully consider your vote on this issue. Stage II is not needed 
now in Oregon. When and if it is, the industry will comply with the 
provisions thereof. But please don't adopt a rule that will be far 
more onerous, punitive and costly .for Oregon's small service station 
operators than even the bills that are now before the Federal 
Congress. 

Thank you. 
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ASSOCIATION of OREGON SEWERAGE AGENCIES 
PO Box 68592, Porthmd, Oregon 97268-0592 

February 27, 1990 

OFFICE OF THE DIRECTOR 
Mr. Fred Hansen, Director 
Oregon Department of Environmental Quality 
811 SW 6th Avenue 
Portland, OR 97204-1334 

Re: EQC Agenda Item U - NPDES Fee Increases 

Dear Mr. Hansen: 

The Association of Oregon Sewerage Agencies (AOSA) 
is supportive of a strong state role in the 
administration of sludge and pretreatment programs 
but is concerned with the magnitude and nature of 
certain aspects of the proposed NPDES fee 
increases. 

In the spring of 1989, AOSA approached the 
Department requesting increased state involvement 
in the above areas. Since the Department was 
uncomfortable pursuing a general fund budget · 
request for such increases, AOSA indicated a 
willingness to explore funding staff increases 
through permit fees. Discussions were held with 
the Department and a proposal developed to fund 
7 full-time equivalents (FTEs), which was 
consistent with budget decision packages that had 
been developed by the Department. 

EQC Agenda Item U reflects an increase in the 
request from 7 to 15 FTEs. Most affected 
jurisdictions have already submitted budgets that 
do not reflect the new proposal. AOSA cannot 
support this level of effort without more detailed 
review with the Department. 

Another significant concern exists. The proposed 
fee increase for administration of programs within 
TMDL basins signals potential application of 
similar fee increases throughout the state and 
needs to be considered in that larger context. 

VkeChalr 
Flo~~ 

Secretarfllttasuru 
. Mldiod Road 

240-3215 
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This element of the proposal is of concern for several 
reasons: 

1. The proposed fee increases are of very substantial 
magnitude relative to current fees as are increases 
for sludge and pretreatment. 

2. It is inappropriate to allocate TMDL administrative 
costs only to sewer users and not to others sources 
such as agriculture and forestry. 

3. The state of Oregon general fund would seem to be the 
most appropriate funding source for the general 
management of DEQ programs. The application of fees 
to other governmental units could be construed as 
indirect or hidden taxation and should therefore be 
employed with restraint. 

Although some issues need to be resolved, AOSA remains 
supportive of a strong DEQ role in the administration of 
both the sludge and pretreatment programs and feels that 
these programs are of such significance to the Oregon 
public that they warrant permit fee increases if general 
fund appropriations are not forthcoming. AOSA does 
request, however, the opportunity to review the proposal 
with the Department prior to hearing. Such review should 
avoid time consuming discussion before the EQC and 
E-Board. Thank you for consideration of this request. 

very truly yours, 

Bill Gaff i 
Chair 

WCG 
c: EQC Members 

AOSAdeq 
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Mr. Mundy also was quoted, "We're ruMing out of places to put stuff. 
We have to recycle, and thi,s (incineration) is a way."s Al:cordfog tlJ 

Mr. Mundy's pettnit he is not pennitted to recycle, 

We have submitted both oral and written testimony to the DEQ 
requesting bio-S:ccunmlation testing of dioxins and heavy metals. H 
appears that the DEQ wishes to make Klairnath County into a reg1ona1 
incinerator site for hospital waste, and ·we have not seen definiti.<HJ.S 
of regional or site considerations nor indications that thi;: DEQ has 
been doing research concerning this issue. 

Significant evidence eidsts establishing the connection between 
dioxin and heavy metal contaminatiort and public health :risk "V{hal. 
is emitted from incinerators? Emissions testing conducted by Air 
Resource Board (ARB) staff and other agencies shows that medical 
waste incinerators are sources of dioid.m;, beryllium, cadmium, 
benzene, polycyclic aromatic hydrocru:'bons, lead, men.~i;:ry, 11H1·ogett 
oxides, sulfur dioxide, nickel, particulate matter, and hydrochloric 
acid." 

"What are the current potential risks due to dioxins and cadrnhim 
emissions? We conducted emissions ter>ting on 8 medical waste 
1ncinerators in California. Based on these te~t!I and the risk 
assessment methods recommended by Dep1utment of Health Services 
(DHS), we estimate that the potential maximum individual lifethne 
cancer risk from exposure to dioxins ranges from - 2 to 410, and from 
exposure to cadmium emissions ranges from l to 305, for a total of 
about 10 to 500 chances in a million. (The :risk values from dioxins 
and cadmium are not additive . here because the ranges reflect 
different facilities.) The risk assessment analy::;is recom:mericled by 
DHS staff considers exposure from inhalation,. t I.rt ingestion, dr::rtr::1al 
absotption, and ingestion of mother's milk.''6 

Callfornia tests have shown that ''the 15 identified chloiixl' \i.~d 
dioxins and dibenzofurans are known anirrrnl carcinogens and 
potential human carcinogens. Animals exposed to low lev.,ls of 
dioxin have developed cancer of the live.r, thyroid and 0th.et organ&. 
It has been determined by the Defnutment of Health Servicen (DHS) 
that dioxin can be assumed to be a carcinogen for hut:nan.s as well. 
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the mcineratm', and a dahy operation is lesl!l than a mile away. All of 
this points to improper siting of what is now one incinerator, but we 
suspect that plans are being made by Or<•gon DEQ W-l<l -ivtundy to 
expand operations. 

Lower Klamath and Tulelake Wildlife R'-'ill.ges are within sight 
(several miles) from the incinerator. The Bear Valley Nlfltional Eagle 
Refuge, the largest wintering concentration of eagles in the lower 
forty-eight States, is less than one mile from the indnei:ator. fa fact, 
eagles fly over the incinerator, through the em.is:;iions ph1me every 
day. 

The Klamath Basin airshed is fragile, Located !.last of the Cascade 
Mountains and between lesser ranges of hill$ rmd maintains the ter:m 
basin is appropriate. Due to the weather problems and the 
geography, the air in the Klamath Basin becomes an inland se!l, It 
doesn't flush very well. Thermal inversions are c:otrirrton, especially 
in the winter months, but can and do occur at any time. 

The PM 10 levels are bad enough but when highly toxic em.rnswm; nf 
heavy metals, dioxins, and furans are added from waste irwineratJ(:irt 
the problem becomes even more seriow;. To develop !?!. regional 
incinerator placed in such a fragile airshed is not in the lH)tc1hh 
interests of the people of Klamath Basin. The tendency fot i11 ,:011, 

the lack of cleansing action all concentrate an.y toxic matex'iab. .u.;•ed 
into the air. The emissions of heavy metals and dio:ldn¥ are putting 
our environment in serious jeopardy. 

This is a summary of the issues: 
Improper land use; 
Sustaining the requirement that utility operations, espe.cially 

waste incineration, requrre pubHc heatings; 
The inclusions of environmental impil.ct studies with 

provisions for dioxin and heavy metals bio-accumulation 
testing required; 

Challenging building of wa.ste incinerators on or near 
agricultural land; 

Challenge building of waste incinerators near Bear Val.ley 
National Eagle Refuge and Lower Klru.11ath National 
Wildlife Refuge. 
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The DHS risk factor for a lifetime of exposure to 1 picogran1/m3 of 
dioxin is 24 to 38 potential chances in a million of contracting 
cancer." 

"Cadmium is a known animal and hu:.n:rn,111 carcinogen. Animals 
exposed to cadmium have developed lung '1 .. nnors. Humans exposed 
to cadmium have developed cancer of the .!•.11ig. The DHS risk factor 
for a lifetime of exposure to 1 nanogrru:n/m3 of cadmium is 2 to 12 
potential chances in a million of contracting cimcer. "1 

"Several research studies do indicate, however, that dioxins can be 
transported over long distances by the wi11d and therefore could 
have effects both in the immediate vicinity of the source and at areas · 
distant from the source." 

"Dioxins and furans attached to airborne particles are eventually 
· deposited on soil or water opening a secondary exp•:isure route via 

ingestion and skin exposure. These substanGes are highly persistent 
in soils and can be present years after the introduction of dioidns 
occurred. The chemical properties of dioxins also allow it to be 
accumulated in fatty tissue. This has led to concerns that dioxins 
could accumulate up the food chain resulting in an effective dose of 
dioxins greater than that indicated by the levels in the air." 

"Thus, secondary exposure may be as significant as atmos;·;herl.c 
exposure and could substantially increase the total public heah:. dsk 
of dioxin and furan emissions." 

... "A number of polychlorinated dioxins and furans have' been test.ed 
for their toxicity in animal studies and have been found to be highly 
toxic. The toxic effects of these substance~ include severe weight 
loss, liver disease, skin. lesions, reproductive toxidty, suppression of 
the immune system, cancer, and death."s 

Dr. Paul Connett, Associate Professor of Chemistry at St. Lawtence 
University in New York, and an ex:pert on the che:mfstry involved in 
incineration, has findings indicating a strong as:i:ociation of hio­
accumulation of dioxins in the food chain. 

Southern Klamath County is agricultural. A grain elevator is le,ss 
than 1/3 of a mile from the incinerator site. Cattle graze in sight of 
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2. Ibid. 

4. f~rs12ei;tlY.tl!lLilll~jctd W§§~,,A,_R;;.polt · oiJhe . l'i! sl~Qtt"""~"''"' 
.RM_kefelljir 11.lstitute JJLJJ:stv<;L™lil, State U:o~vexsHy of New 
York, JWi.e 1989, p. II.20. 

5. Herald and Nel!!'.l!,, Klamath Falls, Oregon, 4-10-·89. 

6. prl!,ft Diox),n§~miPm.~Grin..trglJl<.k~.lor.~J.QJ:\>LJ:Yti.11.tii .. 
~-n.. Air Reso11rces Board, Sacramento, CA, 2-22-90, p. 4, 

7. Ibid, p. 3. 

8. P:rQil:am Update #3:.. Air Tom Dp.d.lillJ., California Air 
Resources Board, 1986, p. 4-5. 



OREGON LEGISLATIVE AUTHORITIES 

l. Oregon Revised Statute 454 
(Sewage Treatment and Disposal Systems) 

2. Oregon Revised Statute 459 
(Solid Waste Control) 

3. Oregon Revised Statute 466 
(Hazardous Waste and Hazardous Materials) 

4. Oregon Revised Statute 468 
(Pollution Control) 

5. House Bill 3515 Sections 17 - 66 
(Groundwater Quality Protection Act of 1989) 

IMPLEMENTING DEO DIVISIONS 

Water Quality Division 

Hazardous and Solid Waste Division 

Environmental Cleanup Division 

1 



MAJQR ELEMENTS QF GROUNDWATER ACT QF 1989 

1. Groundwater Management Goal 

2. Groundwater Policies 

3. Strategy for Implementation 

4. Grants for Research and Public Education 

5. Groundwater Protective Action Levels 

6. Statewide Monitoring Programs 

7. Domestic Well Testing 

8. Areas of Groundwater Concern/ Action Plans 

9. Local Groundwater Advisory Committees 

10. Groundwater Management Areas / Action Plans 

11. Interagency Coordination / SWMG 
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Prevent Contamination 

Conserve and Restore 

Maintain High Quality 

Present and Future Uses 

POLICIES 

1. Public Education, Research and Demonstration Projects 

2. State Agency Consistency 

3. Identify and Characterize the Resource 

4. Require Highest & Best Practicable Methods 

5. Numerical Levels Trigger Specific Actions 

6. All Groundwater Protected for Suitable Uses 

3 



GREEN LIGHT PROGRAMS 

Hydrogeologic Characterizations 

Statewide Groundwater Monitoring 

Groundwater Information Repository 

Highest & Best Practical Methods 

Basic Research, Public Education 

Technical Assistance to Local Governments 

Well Head Protection / Local Planning 

Well Construction, Operation and Maintenance 

YELLOW LIGHT PROGRAMS 

Triggered by Contaminants at Low Levels 

Local Advisory Committee Involvement 

Targeted Research and Public Education 

Increased Monitoring / Hydrogeologic Assessment 

Non-Regulatory Action Plan / Local Level 

RED LIGHT PROGRAMS 

State Lead 

Action Plan May Include the Following Elements: 

Limitations on Water Use 

Limitations on Agricultural Chemicals 

- Regulation of Exempt (Groundwater) Uses 

- Land Use Plan Review 

4 



DEVELOPMENT OF GROUNDWATER QUALITY PROTECTION RULES 

(OAR Chapter 340 Division 40) 

The Department of Environmental Quality is responsible under 
Oregon Revised Statute 468 for protecting and improving 
groundwater quality. statutes authorizing solid waste, and 
hazardous waste activities also contain groundwater quality 
protection requirements. Historically, groundwater protection has 
been implemented by the agency through the rules and policies of 
individual work units, such as, Water Quality, Solid Waste, and 
Hazardous Waste. The Water Quality Division, and in particular, 
the Monitoring and Planning Section, is responsible for overall 
groundwater quality characterization, and developing standards and 
rules that ensure that the water quality protection requirements 
contained in ORS 468 are achieved. Groundwater protection 
activities implemented by other agency programs have tended to be 
limited in scope to a particular activity regulated under that 
program, i.e., landfills or RCRA sites. 

Over the past 10 years there has been a rapid and steady increase 
in the evidence of groundwater quality problems, both within 
Oregon, and nationally. Increased monitoring activities have 
snowballed into the documentation of more and more instances of 
groundwater contamination. Once thought to relatively immune from 
contamination, it is now realized that groundwater is vulnerable 
to contamination from a multitude of sources and activities. 
Contamination ranges from slight levels of increase in naturally 
occurring compounds, to contamination with highly toxic or 
carcinogenic synthetic compounds such as EDB. Areas affected may 
be small, such as is often the case with a spill or point source 
activity; or they may cover tens or hundreds of square miles, such 
as is the case with nitrate contamination in certain agricultural 
areas. 

As a result of this heightened awareness of groundwater 
vulnerability; individual regulatory programs (both federal and 
state) such as Solid Waste, RCRA, UST, CERCLA, and several others, 
have developed specific groundwater assessment, protection and 
remedial action requirements. This activity has occurred without 
the benefit of an clearly defined overall groundwater protection 
goal, and strategy. As a result there are often inconsistencies 
in the objectives and methods among the different programs. This 
is true for both state and federal regulatory programs. 

In 1981, the Environmental Quality Commission adopted as 
Administrative Rule 340-41-029 the General Groundwater Quality 
Protection Policy. This policy was adopted by the Commission in 
response to the increasing evidence of groundwater quality 
impairment, and the need for clearly articulated agency policies 
for groundwater management and problem resolution. The Policy 
contained three sections: General Policies, Source Control 
Policies, and Problem Abatement. As stated in the Policy, it was 



to be implemented through all programs in the agency where 
groundwater quality protection activities were appropriate. Since 
its adoption, the policy has become the cornerstone of the 
agencies groundwater protection activities. The Policy, however, 
lacked specificity in how certain requirements of the Policy were 
to be measured or obtained. As a result the Department initiated 
efforts to revise and greatly expand the scope of the Policy. 
That effort turned into a long and drawn out process that can be 
broken down into 11 stages: 

1. 1985-1986 -- Water Quality Planning staff put together a 
white paper that evaluated and discussed at length 
groundwater quality management and protection. It contained 
an extensive review of existing Department programs, other 
state and federal programs, and various alternatives for 
groundwater management. 

2. 1986 -- The White Paper on Groundwater went through 
extensive intraagency review and comment. An Interagency 
Committee was established to review and comment on the White 
Paper and its recommendations. 

3. 1986-1987 A citizens advisory committee was 
established. This committee worked with the Department in 
the preparation of proposed groundwater water protection 
rules. These rules greatly expanded on the original Policy. 
The proposed rules contained a General Policies Section, a 
Aquifer Management Classification Section, a Point Source 
Control Section, a Nonpoint Source Section, and a Standards 
Section. 

4. 1987 -- The proposed groundwater rules went through a 12 
month period of internal agency review and comment. Major 
concerns addressed during this period were implementability, 
and consistency with requirements contained in Senate Bill 
122 (Remedial Action Program); which was adopted by the 1987 
Legislature after the development of the proposed groundwater 
rules. When these concerns were resolved Public hearings 
were scheduled. 

5. March 1988 -- Public hearings were conducted on proposed 
Groundwater Rules. Controversial areas were the 
Classification System, the standards Section, and the 
Nonpoint Source Section. As a result of these comments the 
Classification Section and the Nonpoint Source Section were 
deleted from the proposed rules, and the Standards Section 
was revised. These public hearings helped focus attention on 
Oregon's groundwater management needs. Many commented that 
those needs went well beyond what could be accomplished 
through rule adoption alone, particularly with respect to 
nonpoint source and funding issues. The Department agreed 
with some of these comments. A meeting was held with Gail 
Achterman. As a result of that meeting it was decided to 
establish an interagency committee to evaluate the need for, 
and make recommendations on proposed legislation. It was 



decided that those parts of the rules that deal with point 
sources should be continued toward adoption. 

6. May-June 1988 -- The Remedial Action Advisory Committee 
completed its development of clean-up rules. Major Sections 
of those rules were included in the revised proposed 
groundwater rules as the process for selecting a remedial 
action under the groundwater rules. The Department believed 
it essential that the remedial action rules and the 
groundwater rules be consistent. 

7. August 1988 Public hearing were conducted for the 
second addition of the proposed groundwater rules. 

8. September 1988 - March 1989 -- The Department continued 
to work with an ad hoc public "workgroup" to iron out 
lingering public concerns with the proposed rules. 

9. January 1989 - June 1989 -- The iegislature considered 
and adopted a Groundwater Quality Protection Act. 

10. July 1989 -- Public hearings were conducted on the 
third edition of the proposed groundwater rules. 

11. October 20, 1989 -- The EQC adopted the proposed 
groundwater quality protection rules (OAR Chapter 340 
Division 40). 



Proposed additional revisions to OAR 340-12-045(1) (c) (A). Refer 
to Attachment A, pages 7 - 9. 

(A) "P" is whether the respondent has any prior 
[violations] significant actions relating to [of] statutes, rules, 
orders and permits pertaining to environmental quality or 
pollution control. The values for "P" and the finding which 
supports each are as follows: 

(i) o if no prior [violations] significant 
actions~ fthe a£~ t¥ie~a~ient ~ign-i£k:an-t 
aetien-dese:F-!bed- in tsttbsee~~nt-sttbparaerra~fi 
tiit-is--qrea~er-~han-~hree-years-el:-drt or 
there is insufficient information on which to 
base a finding; 
(ii) 1 if the prior [violation] significant 
action is [an unrelated Class Three] one Class 
Two or two Class Threes; fr--e£-1=he p:i;-ieF 
t¥ie~a~ienst siE1nifieant aeti-ens -dese£ibea 4fl 
tsttbsee~ient-sttb~araerraph-tiiit-are--qrea~er 
~han-~hree-years-el:-d~t 
(iii) 2 if the prior [violation(s)] 
significant action(sl is [an unrelated Class 
Two, two unrelated Class Threes or an 
identical Class Three] one Class One or 
egui valent; For-the-prior-t¥ie~a~ienst 
-siEJnifiean-to-aet;.i-ens dese£ibea 4-n tsttbsee~ient 
sttb~araerraph-ti¥t-are--qrea~er-tohan-~hree-years 
el:-d~t 
(iv) 3 if the prior significant actions 
[violation(s) is an unrelated Class One, three 
unrelated Class Threes or two identical Class 
Threes] are two Class Ones or equivalents; h 
er -the-pr ior-t¥ie~a~ienst- -s-iqni £-iean-t--a-et iotts­
-described-in--tsttbsee~ien t-sttb~araerraph-t¥t-are 
qrea~er-~han-~hree-years-eM~t 
(v) 4 if the prior [violations] significant 
actions are [two unrelated Class Twos, four 
unrelated Class Threes, an identical class Two 
or three identical Class Threes] three Class 
Ones or egui valents; h---e£-the--!3F-i-ef 
t¥ie~a~ienst-signi£-iean-t-e~i-ens-des-e'f ibed~±n 
tsttbseetoient-sttbsee~ien-t¥it-are--qrea~er-~han 
~hree-years-el:-d~t -
(vi) 5 if the prior [violations] significant 
actions are [five unrelated Class Threes or 
four identical Class Threes] four Class Ones 
or equivalents; fi-~r-the=:Jjfief-t¥ie~a~ienst 
s4-Etni£ieant-aet;i,-ens-aeee£!be4-in 
tsttbseet;ient-sttbparaerraph-t¥iit-are--qrea~er 
~han-~hree-years-eM~t 
(vii) 6 if the prior [violations] significant 
actions are [two or more unrelated Class Ones, 
three or more unrelated Class Twos, six or 
more unrelated Class Threes, an identical 
Class One, two identical Class Twos or five 



identical Class Threes] five Class Ones or 
equivalents; f, --er-tohe -prieF-fviel:-a'eieftf!lj 
s i<¥1F1 if' i-e;:iffi:-aeM eRs-€leeH3£ !£ed-i n- f=s-ttbs-ee'e l,ent 
s-ttbpara;erraph-tv:i,l,;i,r-are=etl"ea'eer-'ehan-'ehl"ee 
years--eMt-f 
Cviiil 7 if the prior f=vl,el:-a'el,efts-t 
significant actions are six Class Ones \Qflo.,­
equivalents; fz-er--t.he-~Fier-tviel:-a'el,efts-t 
si<rni-fiean-t.--aeti0F1s EleseFieed-in-f=s-ttbs-ee'eieftt 
s-ttbPara;erraph-f:i,~t-are=etrea'eer-'ehaft-'ehree 
years--eMt-f 
1lxl [(viii)] 8 if the prior [violations] 
significant actions are [two or more identical 
Class ones, three or more identical Class 
Twos, or six or more identical Class Threes.] 
seven Class Ones or equivalents; f-,--of-·t!-he 
jlFier- fv:i,el:-a'el,ens-i -siEJRi-Eieant-aet.ieRe 
Eleser-H~eEl--iH- ts-ttbs-ee-!;:i,eftt-s-ttbPara-etraph-f~ t-are 
eyrea'eer-'ehan-'ehree-years--eMtt 
Cxl 9 if the prior f=vl,el:-a'el,efts-t significant 
actions are eight Class Ones or equivalents; 
h-er-the 
pFieF- f=vl,el:-a-!;l,efts-=t-siernif'.ieal'lt.--ae-t.ieRs 
~eser-ieea--i-n-ts-ttbs-ee-!;J,eftt-s-ttbpara-etraph-f~:i,t 
are=etrea'eer-'ehaft-'ehree-years--eMtt 
Cxil 10 if the prior f=vl,el:-a'el,efts-'t significant 
actions are nine Class Ones f-e~'t or 
equivalents. 
Cxiil In determining the appropriate value 
for prior significant actions as listed above, 
the Department shall reduce the appropriate 
factor by: 

(Il A value of two f2l if all the prior 
significant actions are greater than 
three years old but less than five years 
old; 
(II) A value of four (41 if all the prior 
significant actions are greater than five 
years old; 
(III) In making the above reductions, no 
finding shall be less than o. 

(xiiil Any prior significant action which is 
greater than ten years old shall not be 
included in the above determination. 



The following represents the amended, renumbered rule language which re-
' places Oregon Administrative Rule (OAR) 340-41-029, effective October 27, 1989. 

OREGON ADMINISTRATIVE RULES 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

CHAPTER 340 

DIVISION 40 

GROUNDWATER QUALITY PROTECTION 

PREFACE 

340-40-001 

The Rules within this Division establish the mandatory minimum groundwater 
quality protection requirements for federal and state agencies, cities, 
counties, industries, and citizens. Other federal, state, and local 
programs may .contain additional or more stringent groundwater quality 
protection requirements. Unless specifically exempted by statute, 
groundwater quality protection requirements must meet or be equivalent to 
these rules. Removal and remedial actions subject to Oregon Revised 
Statutes (ORS) 466.540 to 466.590, 466.705 to 466.835 and 466.895 shall not 
be subject to the requirements of these Rules. 

DEFINITIONS 

340-40-010 

Terms not defined in this section have the meanings set forth in OAR 340-41-
006 unless otherwise noted. Unless otherwise required by context, as used 
in this Division: 

(1) "Background Water Qua.lity" means the quality of water immediately 
upgradient from a current or potential source of pollution that is 
unaffected by the source. 

(2) "Compliance Point(s)" means the point or points where groundwater 
quality parameters must be at or below the permit-specific 
concentration limits or the concentration limit variance. 

(3) "Concentration Limit" means the maximum acceptable concentration 
of a contaminant allowed in groundwater at a Department specified 
compliance point. 

OAR 40 
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(4) "Concentration Limit Variance" means a groundwater quality 
concentration limit which is granted by the Director or the EQC on 
a case-by-case basis as an alternative to a permit-specific 
concentration limit established.under Section (3) of OAR 340-40-
030. 

(5) "Contaminant" has the meaning set forth for "pollutant" as defined 
in OAR 340-45-010(13), and means dredged spoil, solid waste, 
incinerator residue, sewage, garbage, sewerage sludge, munitions, 
chemical wastes, biological materials, radioactive materials, 
heat, wrecked or discarded equipmertt, rock, sand, cellar dirt, and 
industrial, municipal, and agricultural waste discharged to water, 
and includes any pollutant or other characteristic element which 
may result in pollution of the waters of the State. 

(6) "Downgradient Detection Monitoring Point(s)" means the point or 
points at which groundwater quality is monitored to immediately 
determine whether a pollutant has been discharged to groundwater. 
The detection monitoring point is not necessarily the same as the 
compliance point. 

(7) "Existing Facility" means any facility or activity operating under 
a Department approved permit on or before the effective date of 
OAR 340-40-030. Such facilities or activities shall include those 
facilities specifically exempted by statute from the permitting 
process. 

(8) "Guidance Level" means the contaminant concentration level used to 
evaluate the significance of a particular contaminant in 
groundwater. A guidance level generally indicates when the 
quality of groundwater may not be suitable for use as drinking 
water due to its aesthetic characteristics. 

(9) "Natural Water Quality" means the water quality that would exist 
as a result of conditions unaffected by human-caused pollution. 

(10) "New Facility" means a facility or activity authorized to operate 
under a Department approved permit for the first time after the 
effective date of OAR 340-40-030. A new facility or activity 
includes changes in facility operation, disposal technique, or 
other alterations which justify new conditions to and necessitate 
major modifications of an existing permit. 

(11) "Non-permitted Activity" means an activity which is not regulated 
through a Department-approved permit which could result in or has 
resulted in groundwater pollution. Unless specifically exempted 
by statute, such activities shall include but not be limited to 
spills, releases and past practices which either are not subject 
to a permit or are subject to a permit but were not permitted at 
the time of the release. 
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(12) "Nonpoint Sources" refers to diffuse or unconfined sources of 
pollution where contaminants can either enter into -- or be 
conveyed by the movement of water to -- public waters. 

(13) "Permitted Operation" means any facility or activity which emits, 
discharges, or disposes of wastes or otherwise operates in 
accordance with specified limitations set forth in a written 
permit issued by the Department. 

(14) "Point Source" means any confined or discrete source of pollution 
where contaminants can either enter into -- or be conveyed by the 
movement of water to -- public waters. 

(15) "Pollution" has the meaning set forth for "pollution" as defined 
in the Water Pollution Control Statute ORS 468.700 (3) and means 
such alteration of the physical, chemical or biological properties 
of any waters of the state, including change in temperature, 
taste, color, turbidity, silt or odor of the waters, or such 
discharge of any liquid, gaseous, solid, radioactive or other 
substance into any waters of the state, which will or tends to, 
either by itself or in connection with any other substance, create 
a public nuisance or which will or tends to render such waters 
harmful, detrimental ar injurious to public health, safety or 
welfare, or to domestic, commercial, industrial, agricultural, 
recreational or 'other legitimate beneficial uses or to livestock, 
wildlife, fish or other aquatic life or the habitat thereof. 

(16) "Reference Level" means the contaminant concentration level used 
to evaluate the significance of a particular contaminant in 
groundwater. A reference level generally indicates when 
groundwater may not be suitable for human consumption. 

(17) "Uppermost Aquifer" means the geologic formation, group of 
formations, or part of a formation that contains the uppermost 
potentiometric surface capable of yielding water to wells or 
springs, and may include fill material that is saturated. 

(18) "Wastes" means sewage, industrial wastes, and all other liquid, 
gaseous, solid, radioactive, or other substances which will or may 
cause pollution or tend to cause pollution of any water of the 
state. 

(19) "Waste Management Area" means any area where waste, or material 
that could become waste if released to the environment, is located 
or has been located. 

GENERAL POLICIES 

340-40-020 

(1) Groundwater is a critical natural resource providing domestic, 
industrial, and agricultural wate.r supply; and other legitimate 
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beneficial uses; and also providing base flow for rivers, lakes, 
streams, and wetlands. 

(2) Groundwater, once polluted, is difficult and sometimes impossible 
to clean up. Therefore, the EQC shall employ an anti-degradation 
policy to emphasize the prevention of groundwater pollution, and 
to control waste discharges to groundwater so that the highest 
possible water quality is maintained. 

(3) All groundwaters of the state shall be protected from pollution 
that could impair existing or potential beneficial uses for which 
the natural water quality of the groundwater is adequate. Among 
the recognized beneficial uses of groundwater, domestic water 
supply is recognized as being the use that would usually require 
the highest level of water quality. Existing high quality 
groundwaters which exceed those levels necessary to support 
recognized and legitimate beneficial uses shall be maintained 
except as provided for in these Rules. 

(4) Numerical groundwater quality reference levels and guidance levels 
are listed in Tables 1 through 3 of this Division. These levels 
have been obtained from the Safe Drinking Water Act, and indicate 
when groundwater may not be suitable for human consumption or when 
the aesthetic quality of groundwater may be impaired. ·They will 
be used by the Department and the public to evaluate the 
significance of a particular contaminant concentration, and will 
trigger necessary regulatory action. These levels should not be 
construed as acceptable groundwater quality goals because it is 
the policy of the EQC (OAR 340-41-026(l)(a)) to maintain and 
preserve the highest possible water quality. 

(5) For pollutant parameters for which numerical groundwater quality 
reference levels or guidance levels have not been established, or 
for evaluating adverse impacts on beneficial uses other than human 
consumption, the Department shall make use of the most current and 
scientifically valid information available in determining at what 
levels pollutants may affect present or potential beneficial uses. 
Such information shall include, but not be limited to, values set 
forth in OAR Chapter 340, Division 41, Table 20. 

(6) The Department shall develop, implement and conduct a 
comprehensive groundwater quality protection program. The program 
shall contain strategies and methods for problem prevention, 
problem abatement and the control of both point and nonpoint 
sources of groundwater pollution. The Department shall seek the 
assistance of federal, state, and local governments in 
implementing the program. 

(7) In order to assure maximum reasonable protection of public health, 
the public shall be informed that groundwater, and most 
particularly local flow systems or water table aquifers, may not 
be suitable for human consumption due either to natural or human­
caused pollution problems, and shall not be assumed to be safe for 
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domestic use unless quality testing demonstrates a safe supply. 
The Department shall work cooperatively with the Water Resources 
Department and the Health Division in identifying areas 'where 
groundwater pollution may affect beneficial uses. 

(8) It is the policy of the EQC that groundwater quality be protected 
throughout the state. The Department will concentrate its 
groundwater quality protection implementation efforts in areas 
where practices and activities have the greatest potential for 
degrading groundwater quality, and where potential groundwater 
quality pollution would have the greatest adverse impact on 
beneficial uses. 

(9) The Department, as lead agency for groundwater quality protection, 
shall work cooperatively with the Water Resources Department, the 
lead agency for groundwater quantity management, to characterize 
the physical and chemical characteristics of the aquifers of the 
state. The Department will seek the assistance and cooperation of 
the Water Resources Department to design an ambient monitoring 
program adequate to determine representative groundwater quality 
for significant groundwater flow systems. The Department shall 
assist and cooperate with the Water Resources Department in its 
groundwater studies. The Department shall also seek the advice, 
assistance, and cooperation of local,- state, and federal age~cies 
to identify and resolve groundwater quality problems. 

(10) It is the intent of the EQC to see that groundwater problems 
associated with areawide on-site sewage disposal are corrected by 
developing and implementing areawide abatement plans. In order to 
accomplish this, all available and appropriate statutory and 
administrative authorities will be utilized, including but not 
limited to: permits, special permit conditions, penalties, fines, 
EQC orders, compliance schedules, moratoriums, Department orders, 
and geographic area rules (OAR 340-71-400). It is recognized, 
however, that in some cases the identification, evaluation and 
implementation of abatement measures may take time and that 
continued degradation may occur while the plan is being developed 
and implemented. The EQC may allow short-term continued 
degradation only if the beneficial uses, public health, and 
groundwater resources are not significantly affected, and only if 
the approved abatement plan is being implemented on a schedule 
approved by the Department. 

(11) In order to minimize groundwater quality degradation potentially 
resulting from point source activit~es, point sources shall employ 
the highest and best practicable methods to prevent the movement 
of pollutants to groundwater. Among other factors, available 
technologies for treatment and waste reduction, cost 
effectiveness, site characteristics, pollutant toxicity and 
persistence, and state and federal regulations shall be 
considered in arriving at a case-by-case determination of highest 
and best practicable methods that protect public health and the 
environment. 
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(12) In regulating point source activities that could result in the 
disposal of wastes onto or into the ground in a manner which 
allows potential movement of pollutants to groundwater, the 
Department shall utilize all available and appropriate statutory 
and administrative authorities, including but not limited to: 
permits, fines, EQC orders, compliance schedules, moratoriums, 
Department orders, and geographic area rules. Groundwater 
quality protection requirements shall be implemented through the 
Department's Water Pollution Control program, Solid Waste Disposal 
program, On-Site Sewage Disposal System Construction program, 
Hazardous Waste Facility (RCRA) program, Underground Injection 
Control program, Emergency Spill Response program, or other 
programs, whichever is appropriate. 

PERMITrED OPERATIONS 

340-40-030 

(1) Permits required by point sources shall specify appropriate 
groundwater quality protection requirements. Water Pollution 
Control Facility (WPCF) permits may be used in cases other than 
for those covered by Solid Waste Disposal Facility permits, NPDES 
permits, On-Site Sewage Disposal permits, or Hazardous Waste 
Facility permits. · 

(2) The Department shall review and evalua~e appropriate technical 
information and reports submitte'd by permitted sources to 
determine the potential for adverse impacts to groundwater 
quality. Where the above technical information and reports 
indicate that there is a likely adverse groundwater quality 
impact, the Department shall require through the permits and rules 
referred to in OAR 340-40-020 (12), and other appropriate 
statutory and administrative authorities, the following 
groundwater quality protection program: 
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(a) Groundwater Monitoring Requirements. The permittee or permit 
applicant shall submit to the Department for approval a 
groundwater monitoring plan for the uppermost aquifer and any 
other potentially affected aquifers. The groundwater 
monitoring plan shall be capable of determining rate and 
direction of groundwater movement, and monitoring the 
groundwater quality immediately upgradient and downgradient 
from the waste management area. The plan shall include, but 
not be limited to, detailed information on the following: 

(A) System Design: 

(i) 
(ii) 

(iii) 
(iv) 
(v) 

Well Locations. 
Well Construction. 
Background Monitoring Point(s). 
Detection Monitoring Point(s). 
Water Quality Compliance Point(s). 
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(B) Sample Collection and Analysis: 

(i) 
(ii) 

(iii) 
(iv) 
(v) 

(vi) 
(vii) 

Parameters to be Sampled. 
Sampling Frequency and Duration. 
Sample Collection Methods. 
Sample Handling and Chain of Custody 
Analytical Methods. 
Acceptable Minimum Reporting Levels. 
Quality Assurance and Quality Control Plan. 

(C) Data Analysis Procedure: 

(i) Statistical Analysis Method. 
(ii) Frequency of Analysis. 

(b) Reporting Requirements. The facility permit shall specify 
monitoring and assessment reporting requirements. 

(c) Background Monitoring Point(s) Requirements. The permittee 
shall monitor the background water quality of the uppermost 
aquifer. The background monitoring point(s) shall be located 
where water quality is unaffected by facility operation. 

(d) Downgradient Detection Monitoring Point(s) Requirements. The 
permittee shall monitor the aquifer directly downgradient 
from the waste management area to ensure immediate detection 
of waste released to groundwater. This shall be known as the 
downgradient detection monitoring point(s). 

(e) Compliance Point(s) Requirements. The Department shall 
specify the location at which groundwater quality parameters 
must be at or below the permit-specific concentration limits. 
Unless otherwise specified by the Department, that location 
will be defined by a vertical plane located along the waste 
management area boundary. Any monitoring point on that plane 
is a compliance point. The compliance point(s) may not 
necessarily be the same as the downgradient detection 
monitoring point(s). 

(3) Concentration Limits. The facility permit shall specify the 
maximum contaminant concentration allowed at the compliance 
point(s). Unless otherwise established according the variance 
procedure contained in Section (4) of this Rule, the Department 
shall set permit-specific concentration limits at new and existing 
facilities as established below. 

(a) Concentration Limit at Existing Facilities: The 
concentration limit at existing facilities shall be 
established by the Department on a case-by-case basis. The 
concentration limit at these facilities may be established at 
any level between background water quality levels and the 
numerical groundwater quality reference levels or guidance 
levels as listed in Tables 1 through 3 of this Division 
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(b) 

unless the background water quality is above those numerical 
levels. If the background water quality exceeds those 
numerical levels, then the concentration limit shall be 
established at the background level. When a contaminant of 
concern has no numerical level listed in Tables 1 through 3 
of this Division, the permit-specific concentration limit 
shall not exceed background water quality levels. 

Concentration Limit at New Facilities: 
concentration limits at new facilities 
at the background water quality levels 

The permit-specific 
shall be established 
for all contaminants. 

(4) Concentration Limit Variance. 

OAR 40 
PM\WH3638B 

(a) Upon request by the permittee, Department, or permit 
applicant, and after opportunity for public review and' 
comment, a concentration limit variance may be granted as an 
alternative to the permit-specific concentration limits 
specified in Section (3) of this Rule provided an existing, 
permit-specific concentration limit has not been exceeded at 
a compliance point. 

(b) The Director may grant such concentration limit variances for 
concentrations up to but not exceeding numerical groundwater 
quality reference levels contained in Tables 1 and 2 of this 
Division; concentrations up to and above numerical 
groundwater quality guidance levels contained in Table 3 of 
this Division; and concentrations for contaminants for which 
there are no reference or guidance levels in Tables 1 through 
3 of this Division. Concentration limit variances in excess 
of a numerical groundwater quality reference level listed in 
Tables 1 and 2 of this Division may only be granted by the 
EQC. 

(c) The EQC or Director, as specified in Subsection (4)(b) of 
this Section above, may grant on a case-by-case determination 
a concentration limit variance for a pollutant provided no 
substantial present or potential hazard to human health or 
the environment is posed at that level. The party 
requesting the concentration limit variance shall provide all 
data required for consideration of the varianc·e, and shall 
identify where gaps exist in the data for the required 
analysis. In establishing concentration limit variances, the 
EQC or Director shall consider the effects on groundwater 
quality, interconnected surface water quality, and associated 
effects on beneficial uses. Among others, the following 
factors shall be considered: 

(A) The physical and chemical characteristics of the 
pollutant and degradation products, including the 
potential for migration; 
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(B) The hydrogeologic characteristics at the facility and 
the surrounding area; 

(C) The quantity of groundwater and the direction of 
groundwater flow. 

(D) The proximity and withdrawal rates of groundwater users. 

(E) The current and future uses of groundwater in the area. 

(F) The existing quality of the groundwater, including other 
sources of pollution and their cumulative impact on 
water quality. 

(G) The potential for health risks caused by exposure to the 
pollutant and its degradation products. 

(H) The potential damage to wildlife, crops, vegetation, and 
physical structures caused by exposure to the pollutant 
and its degradation products. 

(I) The persistence and permanence of potential adverse 
e.ffects of the contaminant and its degradation products . 

. (J) The proximity and interconnections with surface water in 
the area. 

(K) The potential effect on ·interconnected surface water. 

(L) The potential effect of the pollutant and its 
degradation products on ecosystems of the area. 

(M) The comparative feasibility and cost of obtaining the 
permit-specific concentration limit and the 
concentration limit variance. 

(5) Action Requirements. 

(a) Resampling: If monitoring indicates a significant increase 
(increase or decrease for pH) in the value of a parameter 
monitored, the permittee shall immediately resample. If the 
resampling confirms the change in water quality the permittee 
shall: (A) report the results to the Department within 10 
days of receipt of the laboratory data; and (B) prepare and 
submit to the Department within 30 days a plan for 
developing a preliminary assessment unless another time 
schedule is approved by the Department. 

(b) Preliminary Assessment Plan: The preliminary assessment plan 
must provide for an assessment of the source, extent, and 
potential migration of the pollution; a time schedule for the 
implementation of the preliminary assessment plan activities; 
and an evaluation of whether or not action will be necessary 
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to remain within the concentration limit at the Department 
approved compliance point(s). 

(c) Preventive Action: In order to prevent additional 
groundwater pollution from occurring, the Department shall 
require the utilization of all available and reasonable 
technology to decrease or prevent the release of additional 
contaminants when a significant change in water quality has 
occurred at a detection monitoring point. 

(6) Remedial Action Requirements. 

(a) If the monitoring indicates a concentration limit for a 
contaminant other than those listed in Table 3 of this 
Division is violated at a compliance point, the Department 
shall require a remedial investigation and feasibility study 
be conducted by the permittee pursuant to the requirements 
contained in OAR 340-40-040, and remedial action conducted 
pursuant to the requirements contained in OAR 340-40-050. 

(b) If the monitoring indicates a concentration limit for a 
contaminant listed in Table 3 of this Division is violated at 
a compliance point and if the permittee demonstrates to the 
Director's satisfaction that beneficial·uses'are being 
protected, the permittee will not be required to conduct a 
remedial investigation and feasibility study in accordance 
with OAR 340-40-040, or to conduct remedial action pursuant 
to the requirements contained in OAR 340-40-050. However, if 
the Director determines that beneficial uses are not being 
protected, the Department shall require adequate remedial 
investigation necessary to characterize the extent of the 
pollution, and shall also require appropriate remedial action 
to protect beneficial uses. 

REMEDIAL INVESTIGATION AND FEASIBILITY STUDY 

340-40-040 

(1) If, based upon the preliminary assessment or other information, 
the Director determines there is a substantial likelihood that 
remedial action will be necessary to maintain or restore 
groundwater quality to achieve a specified concentration limit, or 
to protect public health, safety, or welfare or the environment, 
the Director shall require a remedial investigation and/or 
feasibility study be performed to develop information to determine 
the need for and selection of a remedial action. 

(2) The Department shall develop and maintain a list of all facilities 
currently developing remedial investigations and feasibility 
studies, and shall make such a list available to the public on 
request. 

OAR 40 
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(3) The remedial investigation shall include but is not limited to 
characterization of pollution, characterization of the facility, 
and an endangerment assessment. In presenting the required 
information, a clear description of the data used as well as any 
data gaps encountered in the analysis shall be included. 

OAR 40 
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(a) The characterization of the pollution as appropriate shall 
include but is not limited to information regarding: 

(A) Extent to which the source can be adequately identified 
and characterized; 

(B} Amount, form, concentration, toxicity, environmental 
fate and transport, and other significant 
characterization of present substances; and 

(C} Extent to which the substances might be reused or 
recycled. 

(b) The characterization of the facility as appropriate shall 
include but is not limited to information regarding: 

(A} Contaminant substance mixtures present, media of 
occurrence, and interface zones between media; 

(B} Hydrogeologic factors; 

(C} Climatologic and meteorologic factors; and 

(D} Type, location, and description of facilities, or 
activities that could have resulted in the pollution. 

(c) The endangerment assessment as appropriate shall include but 
is not limited to information regarding: 

(A} Potential routes of exposure and concentration; 

(B} Characterization of toxic effects; 

(G} Populations at risk; 

(D} Potential or actual adverse impact on: 

(i) 
(ii) 

(iii) 
(iv) 

Biological receptors, 
Present and future uses of the groundwater, 
Ecosystems and natural resources, and 
Aesthetic characteri~tics of·the environment; 

(E) Extent to which substances have migrated or are expected 
to migrate and the threat such migration might pose to 
public health .• safety and welfare or the environment; 
and 
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(F) Potential for release of any substances or treatment 
residuals that might remain after remedial action. 

(4) The feasibility study shall include but is not limited to the 
development and evaluation of remedial action options. 

(a) The development of remedial action options as appropriate 
shall include but is not limited to the following range of 
options: 

(A) Remedial action attaining the specified concentration 
limit; 

(B) Highest and best technology attaining the lowest 
concentration levels technically achievable if item (A) 
above is not technically achievable; 

(C) Best practicable technology attaining the lowest 
concentration level that meets the requirements of OAR 
340-40-050 (l)(b) and (2), and does not exceed a site­
specific concentration level considered protective of 
public health, safety, and welfare and the environment; 

(D) Other measures to supplement or substitute for cleanup 
technologies, including but not limited to engineering 
or institutional controls (e.g., environmental hazard 
notice, alternative drinking water supply, caps, 
security measures, etc.); 

(E) Combinations of any of the above options; and 

(F) No action option. 

(b) (A) Remedial action options developed under Subsection 
(4)(a) of this Section shall be evaluated under the 
requirements, criteria, preferences, and ·factors set 
forth in OAR 340-40-050 and according to any other 
criteria determined by the Director to be relevant to 
selection of a remedial action under OAR 340-40-050. 

(B) The evaluation of remedial action options developed 
under Subsection (4)(a) of this Section shall include an 
evaluation of the extent to which the option or 
combination of options complies with relevant state, 
local, and federal law, standards, and guidance. 

SELECTION OF THE REMEDIAL ACTION: 

340-40-050 

(1) Requirements:· After opportunity for public review and comment, 
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the Director shall select a remedial action. Such remedial action 
shall meet the following requirements: 

(a) Be protective of present and future public health, safety, 
and welfare and the environment; and 

(b) To the maximum extent practicable: 

(A) be cost effective; 

(B) use permanent solutions and alternative technologies or 
resource recovery technologies; 

(C) be implementable; and 

(D) be effective. 

(2) Remedial Action Concentration Limit: The remedial action shall 
attain the concentration limit specified under OAR 340-40-030 (3) 
for permitted operations or OAR 340-40-060 (:?) for non-permitted 
activities for the contaminant substances, unless the Director 
determines that the specified concentration limit does not satisfy 
the requirement set forth in Subsection (l)(b) of this Rule, in 
which case the Director shall select a remedial action that 
attains the lowest concentration level of the contaminant 
substances that satisfies the requirements set forth in Section 
(1) of this Rule. 

(3) Other Measures to Supplement Cleanup: The Director may require 
other measures (e.g. institutional controls, environmental hazard 
notice, alternate drinking water supply, caps, security measures, 
etc.) to supplement cleanup of contaminant substances to the 
remedial action concentration limit in accordance with Section (2) 
of this Rule, where such supplementary measures are necessary to 
satisfy the requirements set forth in Section (1) of this Rule. 

(4) Other Measures to Substitute for Cleanup: The Director may 
require other measures to substitute for cleanup of contaminant 
substances to the remedial action concentration limit under 
Section (2) of this Rule, provided that: 

OAR 40 
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(a) The Director finds that there is no remedial action under 
Section (2) of this Rule, combined with supplementary 
measures under Section (3) of this Rule, that satisfies the 
requirements of Section (1) of this Rule; 

(b) Any such substitute measures, as appropriate, include 
provision for long-term care and managem~nt, including 
monitoring and operation and maintenance, and periodic review 
to determine whether a remedial action satisfying the 
requirements of Section (1) of this Rule has become 
available; 
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(5) Protection: 

(a) In determining whether a remedial action assures protection 
of the present and future public health, safety, and welfare 
and the environment under Subsection (l)(a) of this Rule, 
only the concentration limit specified under OAR 340-40-030 
(3) for permitted operations or OAR 340-40-060 (2) for non­
permitted activities shall be presumed to be protective. 
This presumption may be rebutted by information showing that 
a higher concentration level is also protective. 

(b) In determining whether a concentration level higher than the 
specified concentration limit is protective, the Director 
shall consider: 

(A) The characterization of contaminant substances and the 
facility, and the endangerment assessment; 

(B) Other relevant cleanup or health standards, criteria, or 
guidance; 

(C) Relevant and reasonably available scientific 
information; and 

(D) Any other information relevant to the protectiveness of 
a remedial action. 

(c) When comparing between potential concentration levels, a 
concentration level lower than another shall generally be 
considered to be more protective and preferable. This 
presumption may be rebutted by information showing that a 
higher concentration level is also protective. 

(d) Any person responsible for undertaking the remedial action 
who proposes that the remedial action attain a concentration 
level higher than the specified concentration limit on the 
basis of protection shall have the burden of demonstrating to 
the Director that such concentration level is protective. 

(6) Cost-effectiveness: In determining whether a remedial action is 
cost-effective under Subsection (l)(b) of this Rule, the Director 
may consider: 
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(a) Costs of the remedial action relative to the costs of another 
remedial action option, if any, that achieves the same 
concentration level; 

(b) Extent to which the remedial action's incremental costs are 
proportionate to its incremental results; 

(c) Extent to which the remedial action's total costs are 
proportionate to its total results; and 
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(d) Any other criterion relevant to cost-effectiveness of the 
remedial action. 

(e) Costs that may be considered include but are not limited to: 

(A) Capital costs; 

(B) Operation and maintenance costs; 

(C) Costs of periodic reviews, where required; 

(D) Net present value of capital and operation and 
maintenance costs; and 

(E) Potential future remedial action costs. 

(7) Permanent Solutions and Alternative or Resource Recovery 
Technologies: In determining whether a remedial action uses a 
permanent solution and alternative or resource recovery 
technologies under Subsection (l)(b) of this Rule: 

(a) Remedial action options that use permanent solutions shall be 
preferred over other remedies; 

(b) Remedial action options in. which res.ource recovery or 
alternative technology is a principal element shall be 
preferred over remedial action options not involving such 
technology; 

(c) Subject to Subsection (7)(e) of this Section, the offsite 
transport and secure disposition of contaminated materials 
without treatment may be preferred where practicable 
alternative treatment technologies are not available; 

(d) Subject to Subsections (7)(e) and (:0 of this Section, and 
notwithstanding the availability of practicable alternative 
treatment technologies as provided in Subsection (7)(c) 
above, offsite transport and secure disposition of 
contaminated materials may be pref erred when the disposal 
method would significantly expedite the cleanup or would 
achieve a total cleanup, especially at sites with contaminant 
materials of small quantity or low toxicity. 

(e) The transport and secure disposition offsite of a hazardous 
waste under ORS 466.005 in a treatment, storage, or disposal 
facility shall meet the requirements of Section 3004(c) to 
(g), (m), (o), (p), (u) and (v) and 3005(c) of the federal 
Solid Waste Disposal Act, as amended, P.L. 96-482 and P.L. 
98-616. 

(f) The transport and secure disposition of contaminated 
materials, other than hazardous wastes, at an offsite 
facility may be allowed provided that the transport and 
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secure disposition of such contaminated materials, in the 
Director's determination, is adequate to protect the public 
health, safety, and welfare and .the environment. 

(8) Implementability: In determining whether a remedial action is 
implementable under Subsection (l)(b) of this Rule, the Director 
may consider: 

(a) Degree of difficulty associated with implementing the 
technology; 

(b) Expected operational reliability of the technology; 

(c) Need to coordinate with and obtain necessary approvals or 
permits from other agencies; 

(d) Availability of necessary equipment and specialists; 

(e) Available capacity and location of needed treatment, storage, 
and disposal services; and 

(f) Any other criterion relevant to implementability of the 
remedial action. 

(9) Effectiveness of the Remedial Action: In determining whether a 
remedial action is effective under Subsection (l)(b) of this Rule, 
the Director shall consider the following unless immediate action 
is needed to protect public health, safety and welfare and the 
environment: 

(a) Expected reduction in toxicity, mobility, and volume of the 
contaminant substances; 

(b) Short-term risks that might be posed to community, workers, 
and the environment during implementation, including 
potential threats to human health and the environment 
associated with excavation, transport, and redisposal or 
containment; 

(c) Length of time until full protection is achieved; 

(d) Magnitude of residual risks in terms of amounts and 
concentrations of contaminant substances remaining following 
implementation of a remedial action, including consideration 
of the persistence, toxicity, mobility, and propensity to 
bioaccumulate of such contaminant substances and their 
constituents; 

(e) Type and degree of long-term management required, including 
monitoring, operation and maintenance; 

(f) Long-term potential for exposure of human and environmental 
receptors to remaining contaminants; 
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(g) Long-term reliability of engineering and institutional 
controls, including long-term uncertainties associated with 
land disposal, treated or untreated waste, and residuals; 

(h) Potential for failure of the remedial action or potential 
need for replacement of .the remedy; and 

(i) Any other criterion relevant to effectiveness of the remedial 
action. 

(10) Any person responsible for undertaking the remedial action who 
proposes one remedial action option over another on the basis of 
one or more of the elements of Subsection (l)(b) of this Rule 
shall have the burden of demonstrating to the Director that such 
remedial action option fulfills. the requirements of Subsections 
(l)(a) and (b) of this Rule. 

NON-PERMITTED ACTIVITIES 

340-40-060 

Non-permitted activities shall include, but not be limited to,- spills, 
releases and past practices from activities that are not subject to a permit 
and activities that are subject to a permit but were not permitted at the 
time of the release. 

(1) Except as provided otherwise under statutory or administrative 
authorities, when a non-permitted activity could result in or has 
resulted in the pollution of groundwater the Department may 
require the liable person to: 

(a) Conduct a remedial investigation and feasibility study 
pursuant to OAR 340-40-040. 

(b) Implement remedial action pursuant to OAR 340-40-050 

(2) In conducting the remedial investigation and feasibility study, 
and selecting the remedial action under the requirements contained 
in OAR 340-40-040 and OAR 340-40-050, the concentration limits 
will be established at background water quality levels. 

(3) Clean-up levels for non-permitted activities will be established 
by the procedures contained in OAR 340-40-040 and OAR 340-40-050 
which include evaluations of practicability as contained in OAR 
340-40-050 (l)(b). 
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ON-SITE SEWAGE DISPOSAL: AREA WIDE MANAGEMENT 

340-40-070 

(1) In areas where groundwater is being degraded as a result of 
on-site sewage disposal practices and an area wide solution is 
necessary, the Department may propose a rule for adoption by the 
EQC and incorporation into the appropriate basin section of the 
State Water Quality Management Plan (OAR 340 Division 41) which 
will: 

(a) Recite the findings describing the problem and the aquifer 
impacted; 

(b) Define the area where corrective action is required; 

(c) Describe the problem correction and preventative measures to 
be ordered; 

(d) Establish the schedule for required major increments of 
progress; 

(e) Identify conditions under which new, modified, or repaired 
on-site sewage disposal systems may be installed in the 
interim while the area correction program is being 
implemented and is on schedule; 

(f) Identify the conditions under which enforcement measures will 
be pursued if adequate progress to implement the corrective 
actions is not made. These measures may include but are not 
limited to measures authorized in ORS 454.235(2), 454.685, 
454.645, and 454.317; 

(g) Identify all known affected local governing bodies which the 
Department will notify by certified mail of the final rule 
adoption; and 

(h) Accomplish any other objectives declared to be necessary by 
the EQC. 

(2) The Department shall notify all known impacted or potentially 
affected local units of government of the opportunity to comment 
on the proposed rule at a scheduled public hearing and of their 
right to request a contested case hearing pursuant to ORS Chapter 
183 prior to the EQC's final order adopting the rule. 

NUMERICAL GROUNDWATER QUALITY REFERENCE LEVELS AND GUIDANCE LEVELS 

340-40-080 

(1) The numerical groundwater quality reference levels and guidance 
levels contained in Tables 1 through 3 of this Division are to be 
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considered by the Department and the public in weighing the 
significance of a particular chemical concentration, and in 
determining the level of remedial action necessary to restore 
contaminated groundwater for human consumption. They are not to 
be construed as acceptable groundl(ater quality management goals. 
They are to be used by the Director and the EQG in establishing 
permit-specific and remedial action concentration limits according 
to the requirements of OAR 340-40-030 through OAR 340-40-060. 

(2) The Department shall periodically review information as it becomes 
available for establishing new numerical groundwater quality 
reference levels and guidance levels, and to ensure consistency 
with other statutorily mandated standards. 

(3) Human consumption is recognized as the highest and best use of 
groundwater, and the use which usually requires the highest level 
of water quality. The numerical groundwater quality reference 
levels listed in Tables 1 and 2 of this Division reflect the 
suitability of groundwater for human consumption. 

(4) The numerical groundwater quality guidance levels listed in Table 
3 of this Division are for contaminants which do not adversely 
impact human health at the given concentrations. At cons.iderably 
higher concentrations, human health implications may exist. These 
guidance levels are for contaminants that primarily affect the 
aesthetic qualities relating to the public acceptance of drinking 
water. The aesthetic degradation of groundwater may impair its 
beneficial use. 

(5) For pollutant parameters for which numerical groundwater quality 
reference levels or guidance levels have not been established and 
listed in Tables 1 through 3, or for evaluating adverse impacts on 
beneficial uses other than human consumption, the Department shall 
make use of the most current and scientifically valid information 
available in determining at what levels pollutants may affect 
present or potential beneficial uses. Such information shall 
include, but not be limited to, values set forth in OAR Chapter 
340, Division 41, Table 20. 
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TABLE 1 

Numerical Groundwater Quality Reference Levels:l 

Inorganic Reference Level 
Contaminants (mg/L) 

Arsenic 0.05 

Barium 1.0 

Cadmium 0.01 

Chromium 0.05 

Fluoride 4.0 

Lead 0.05 

Mercury 0.002 

Nitrate-N 10.0 

Selenium 0.01 

Silver 0.05 

1All reference levels are for total (unfiltered) concentrations unless 
otherwise specified by the Department. 
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TABLE 2 

Numerical Groundwater Quality Reference Levels (Gontinued):l 

Organic 
Contaminants 

Benzene 

Carbon Tetrachloride 

p-Dichlorobenzene 

1,2-Dichloroethane 

1,1-Dichloroethylene 

1,1,1-Trichloroethane 

Trichloroethylene 

Total Trihalomethanes 

Reference Level 
Cmg/Ll 

0.005 

0.005 

0.075 

0.005 

0.007 

0.200 

0.005 

0.100 

(the sum of concentrations 
bromodichloromethane, dibromochloromethane, 
tribromomethane (bromoform), and 
trichloromethane (chloroform)) 

Vinyl Chloride 0.002 

2,4-D 0.100 

Endrin 0.0002 

Lindane 0.004 

Methoxychlor 0.100 

Toxaphene 0.005 

2,4,5-TP Silvex 0.010 

1 All reference levels are for total (unfiltered) concentrations unless 
otherwise specified by the Department. 

OAR 40 21 
PM\WH3638B 

&--



TABLE 3 

Numerical Groundwater Quality Guidance Levels: 1 

Miscellaneous 
Contaminants 

Chloride 

Color 

Copper 

Foaming agents 

Iron 

Manganese 

Odor 

pH 

Sulfate 

Total dissolved solids 

Zinc 

Guidance Level 
Cmg/L)2 

250 

15 Color Units 

1.0 

0.5 

0.3 

0.05 

3 Threshold odor number 

6.5-8.5 

250 

500 

5.0 

1All guidance levels except total dissolved solids and are for total 
(unfiltered) concentrations unless otherwise specified by the Department. 

2unless otherwise specified, except pH. 
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G.1th UHf-:CO'.\ LEGISL,\TJVE ASSE:">lBL'(.[0,1\0 Regular Session 

(To Resolve Cont1icts) 

B-Engrossed 

House Bill 3515 
Ordered by the Senate July 2 

Including House Amendments dated June 30 
..tnd Senate An1endments dated July 2 

to resolve connicts 

Sponsored by JOIXT CO~l,llTTEE OX WAYS AXD ~IEA:-IS 

SUMMARY 

The following sununary is not prepared by the sponsors of the measure and is not a part of the body thereof subject 
to consideration by t~e Legislative Assembly. It is an editor's brief statement of the essential features of the 
measure. 

Establishes programs for protection of environment from contamination from to~ic substances, 
hazardous materials and waste, other contaminants and solid waste disposal sites. Establishes 
funding mechanisms for cleanup and response to contamination and to protect ground water quality. 
Appropriates moneys. Limits expenditures. 

t A BILL FOR AN ACT 

2 Relating to environment; creating new provisions; amending ORS 275.275, 284.310, 366.155, 448.123, 

3 448.150, 459.005. -159.235, 466.010, 466.020, -166.055, 466.060, 466.590, 466.620, 466.670, 466.675, 

4 -166.785, 466.795. 468.065, -168.220, 468.230; 536.120, 536.220, 536.3-10, 536.410, 537.525, 537.545, 

5 537.665, 537.775, 537.780, 540.610, 561.020, 568.225, 633.440, 633.460 and 634.016; repealing ORS 

6 466.653, 466.660 and 466.665; limiting expenditures; appropriating money; and declaring an 

7 emergency . 

. ~ Be It Enacted by the People oC the_ State of Oregon: 

~ SECTION I. Sections 2 to 16 of this Act shall be known as the Toxics Lise Reduction and 

10 Hazardous Waste Reduction· Act. 

11 SECTION 2. As used in sections 2 to 16 of this Act: 

12 (l) "Commission" means the Environmental QuaJity Commission. 

13 (2) "Conditionally exempt generator" me.,ns a generator who generates less than 2.2 pounds of 

14 acute hazardous waste as defined by 40 C.F.R. 261. or who generates less than 220 pounds of haz· 

!5 ardous waste in one calendar month. 

16 (3) "Department" means the Department of Environmental Quality. 

17 (4) "Director" means the Director of the Department of Environmental Quality. 

\.'i (5) ·'Facility" means all builtJings, equipment, structures and other stationary items located on 

19 a single sitr. or on contiguous or adjacent sites and owned or operated by the same person or by 

20 any person who controls, is controlled by or under corrunon control with any person. 

21 (6) "Fully regulated generator" means a generator wh~ generates 2.2 pounds or more of acute 

22 hazardous waste as defined by 40 C.F.R. 261, or 2,200 pounds or more of hazardous waste in one 

23 calendar month. 

24 (7) "Generator" means a person who', by virtue of ownership, mana~ement or control, is re· 

25 sponsible for causing or allowing to be caused the creation of hazardous waste. 

'.':OTE: ~latter 1n hold (111f:• 1n ~n amen<led section is new: matter {italic and bracltl!'ttd] 1., <.>XlstLng law to be omitted. 
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(8) "Hazardous waste" has the meaning given that term in ORS 466.005. 

(9) "Large user" means a facility required to rcp9rt under section 313 of Title Ill of the Super· 

fund Amendments and Reauthorization Act of 1986 (P.L. 99-499). 

(10) "Person" means individual, the United States, the state or a· public or private corporation, 

local government unit, public agency, partnership, association, firm, trust, estate or any other legal 

entity. 

(11) "Small-quantity generator" means a generator who generates between 220 and 2,200 pounds 

of hazardous waste in one calendar month. 

(12) "Toxic substance" or "toxics" means any substance in a gaseous, liquid or solid state listed 

pursuant to Title Ill, Section 313 of the Superfund Amendments and Reauthorization Act of 1986, 

or any substance added by the commission under section 4 of this Act. "'Toxic substance" does not 

include a substance used as a pesticide or herbi.cide in routine conunercial agricultural applications. 

(13){a)·"'Toxics use reduction" means in-plant t;hanges in production or other processes or oper­

ationst products or raw materials that reduce, avoid or eliminate the use or production of toxic 

substances without crea~ing substantial new risks to public health, safety and the environment, 

through the application of any of the. followi"ng techniques: 

(A) Input substitution, which refers to replacing a toxic substance or raw material used in a 

production or other process or operation with a nontoxic or less toxic substance; 

(8) Product reformulation, which refers to substituting for an existing end product, an end 

product which is nontoxic or less toxic upon use, release or disposal; 

(C) Production or other process or operation redesign or modifications; 

(0) Production or other process or operation modernization; which refers to upgrading or re­

placing existing equipment and methods with other equipment and methods; 

(E) Improved operation and maintenance controls of production or other process or operation 

equipment and methods, which refers to 'modifying or adding to existing equipment or methods in· 

eluding, but not limited to, techniques such as improved housekeeping practices, system adjustments, 

product and process inspections or production or other process or operation~control equipment or 

methods; or 

(F) Recycling, reuse or extended use of toxics by using equipment or methods that become an 

integral part of the production or other process or operation of concern, including but not limited 

to filtration and other methods. 

(b) "'Toxics use reduction" includes proportionate changes in the usage of a particular toxic 

substance by any of the methods set forth in paragraph (a) of this subsection as the usage of that 

toxic substance changes as a result of production changes or other business changes. 

(14) "'Toxics use" means use or production of a toxic substance. 

(15) "Toxics user" means a large user, ~ fully regulated generator or a small-quantity generator. 

(16)(a} "Waste reduction" means any recycling or other activity applied after hazardous waste 

is generated that_is c;onsistent with the general goal of reducing present and future ~hreats to public 

health, safety and the environment and that results in: 

(A) The reduction of total volume or quantity of hazardous waste generated that would other· 

wise be treated, stored or disposed of; 

(B) The reduction of toxicity of hazardous waste that would otherwise be treated, stored or 

disposed of; or 

(C) Both the reduction of total volume or quantity and the reductioO of toxicity of hazardous 
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waste. 

2 (b) "Waste reduction" inciudes proportionate changes in the total volume, quantity or toxicity 

3 of a particular hazardous waste in accordance with paragraph (a) of this subsection as the gener· 

4 ation of that waste changes as a result of production changes or other business changes. 

5 (c) "'\Vaste reduction" may include either onsite or offsite treatment where such treatment can 

6 be shown to confer a higher degree of protection of the public health, safety and the environment 

7 than other technically and economically practicable waste reduction alternatives. 

8 SECTION a. (1) In the interest of protecting the public health, safety and the ·environment, the 

9 Legislative Assembly declares that it is the policy of the State of Oregon to encourage reduction in 

IO the use of toxic substances and t.o reduce the generation of hazardous waste whenever technically 

II and economically practicable, without shifting risks from one part of a process, environmental media 

12 or product to another. Priority shall be given to methods that reduce the amount of toxics used and, 

13 where that is not technically and economically practicable, methods that reduce the generation of 

14 hazardous waste. 

15 (2) The Legislative Assembly· finds that the best means to achieve the policy set forth in sub-

16 section (1) of this section is by: 

17 (a) Providing toxics users and generators with technical assistance; 

18 {b) Requiring toxics users to engage in comprehensive planning and develop measurable per-

19 fonnance goals; and 

20 {c) Monitoring the use of toxic substances and the generation of hazardous waste. 

21 SECTION 4. The Environmental Quality Commission by rule may add or remove any toxic 

22 substance or hazardous waste from the provisions of sections 2 to 16 of this Act. 

23 SECTION 5. (1) The Department of Environmental Quality shall provide technical assistance 

24 to toxics users and conditionally exempt generators. In identifying the users and generators to 

25 which the department shall give priority in providing technical assistance, the department shall 

26 consider at least the following:. 

1:1 (a) Amounts and toxicity of toxics used and amounts of hazardous waste disposed of, discharged 

28. and released; 

29 (b) Potential for current and future toxics use reduction and hazardous waste reduction; and, 

30 (c) The toxics related exposures and risks posed to p~blic health, safety and the. environment. 

31 (2) ln providing technical assistance, the department shall give priority to assisting toxics users 

32 and conditionally exempt generaton in developing and implementing an adequate toxics use re-

33 duction and hazardous waste reduction plan as established under section 7 of this AcL The assist-

34 ance may include but need not be limited to: 

35 (a} Information clearinghouse activities; 

36 (b) Telephone hotline assistance; 

37 (c) Toxics use reduction and h.azardous waste reduction training workshops; 

38 (d) Establishing a technical publications library; 

39 (e) The development of a system to eValUate the effectiveness of toxics uSe reduction and haz-

40 ardous waste reduction measures; 

41 (0 The development of a recognition program to publicly acknowledge toxics users and condi-

42 tionally exempt generators who develop and implement successful toxics use reduction and hazard.-

43 ous waste reduction plans; and . 

44 . · (g) Direct onsite assistance to toxics users and conditionally exempt generators in developing 
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the plans. 

2 (3) The department shall: 

3 (a) Coordinate its technical assistance .efforts with industry trade associations and local colleges 

4 and univcrsiti~s as appropriate. 

5 (b) Follow up with toxics userS who receive technical assistance to determine whether the user 

6 or generator implemented a toxics use reduction and hazardous waste reduction plan. 

7 (4) Technical assistance services provided under this section shall not f.esult in inspections or 

8 other enforcement actions unless there is reasonable cause to believe there exists a clear arid im-

9 mediate danger to the public health and safety or to the environment. The commission may develop 

10. rules to carry out the intent of this subsection. 

11 SECTION 6. The department shall begin providing technical assistance under section 5 of this 

12 Act on or before January l, 1990. 

13 SECTION 7. (!) Not later than September 1, 1990, the commission shall establish guidelines for 

14 toxics use reduction and hazardous waste reduction plans. Al a minimum, the guidelines shall in-

15 elude: 

16 (a) A written policy articulating upper management and corporate support for the toxics use 

17 reduction and hazardous waste reduction plan and a commitment to implement plan goals. 

18 (b) Plan scope and objectives, including the evaluation of t.echnologies, procedures and perSonnel 

19 training programs to insure unnecessary toxic substances are not used and unnecessary waste is not 

20 generated. In addition to the goals required in subsection (2) of this section, specific goals may be 

21 set for toxics use reduction and hazardous waste reduction, based on a realistic assessment of what 

22 is technically and economically practicable. 

23 (c) Internal analysis of toxic substance usage and hazardous waste streams, with periodic toxics 

24 use reduction and hazardous waste reduction assessments, to review individual processes or facili· 

25 ties and other activities where toxic substances are used and waste may be generated and identify 

26 opportunities to reduce or eliminate toxic substance usage and waste generation. Such assessments 

27 shall evaluate data on the types, amount and hazardous constituents of toxic substances used and 

28 waste generated, where and .why those toxics were used and waste was generated within the pro-

29 duction process or other operations, and potential toxics use reduction and hazardous waste re-

30 duction and recycling techniques applicable to those toxic substances and '!"astes. 

31 (d) Toxics use and hazardous waste accounting systems that identify toxics use and waste man· 

32 agement costs and factor in Jiability, compliance and oversight costs to the ex.tent technically and 

33 economically practicable. 

34 (e) Employe awareness and training programs, to involve employes in toxics use reduction and 

35 hazardous waste reduction planning and implementation to the maximum extent feasible. 

36 (0 Institutionalization of the plan to insure an ongoing effort as demonstrated by incorporation 

37 of the plan into managem_ent practices and procedures. 

38 (g) Implementation of technically and economically practicable toxics Use reduction and haz-

39 ardous waste reduction options, including a plan for implementation. This shall include a description 

40 of options considered and an expian~tion of why options considered were not implemented. The plan 

41 shall distinguish between toxics use reduction options and waste reduction options, and the analysis 

42 of options considered shall demonstrate that toxiCs use reduction options were given priority wher-

43 ever technically and et;onomically practicable. 

44 (2) As part of each plan developed under section 8 of this Act, a toxics user shall establish 
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specific performance goals for the reduction of toxics and \Vaste in the following categories: 

2 (a) Any toxic substance used in quantities in excess of 10,000 pounds a yeari 

3 (b) Any toxic substance. used in quantities in excess of 1,000 pounds a year that constitutes 10 

4 percent or more Of the total toxic substances used; and 

5 (c) For fully regulated generators, any waste representing 10 percent or more by weight of the 

6 cumulative waste stream generated per year. 

7 {3) \Vherever technically and economically practicable, the specific performance ·goaJs estab· 

B lished under subsection (2) of this section shall be expressed in numeric terms. If the establishment 

9 of numeric perfonnance goals is not practicable, the performance goals shall include a clearly stated 

10 list of objectives designed to lead to the establishment of numeric goals as soon as is practicable. 

ti (4) Each toxics user shall explain the rationale for each performance goal. The rationale for a 

12 particular performance goal shall address any impediments to toxics use reduction and hazardous 

13 waste reduction, including but not limited to the following! 

14 (a) The availability of technically practicable toxics use reduction and hazardous waste re-

15 duction methods, including any anticipated changes in the future. 

16 (b) The economic practicability of available toxic;s use reduction and hazardous waste reduction 

17 methods, including any anticipated changes in the future. Examples of situations where toxics use 

18 reduction or hazardous waste reduction may not be economically practicable include but are not 

19 limited to: 

20 (A) For vaJid reasons of prioritization, a particular company has chosen to first address other 

21 more serious toxics use reduction or hazardous waste reduction concerns; 

22 (8) Necessary steps to reduce toxics use and hazardous waste are likely to have significant ad· 

23 verse impacts on product quality; or 

24 (C) Legal or contractual obligations interfere with the necessa,.Y steps that would lead to toxics 

ZS use reduction or hazardous waste reduction. 

26 (5) All toxics users shall complete annually a toxics use reduction and hazardous waste re-

'27 duction progress report. 

28 (6) An annual progress report shall: 

29 (a) Analyze progress made, if any, in toxics use reduction and hazardous waste reduction, rela-

30 tive to each performance goal established under subsection (2} of this section; and 

31 (b) Set forth amendments to the toxics use reduction and hazardous waste reduction plan and 

32 explain the need for the amendments. 

33 (7) The commission by rule may provide for modifications for small·quantity generators related 

34 to the kind of information to be includeQ in the plan. 

35 SECTION 8 .. (1) All large users and fully regulated generators shall complete a toxics use re-

36 duction .and hazardous waste reduction plan on or before September 1, 1991, and all small-quantity 

37 generators shatl complete a toxics use reduction and hazardous waste reduction plan on or before 

38 September l, 1992. Upon completion of a plan, the user shall notify the Department of Environ-

39 mental Quality in writing on a form supplied by the departmenL 

40 (2) A facility required to complete ·a toxics use reduction and hazardous waste reduction plan 

41 under subsection (1) of this section may include as a preface to .its initial plan: 

42 (a) An explanation and documentation regarding toxics use reduction and hazardous waste re-

43 ,duction eJToru completed or ir1; progress before the first reporting date; and 

44 (b) An explanation and documentation regarding impediments to toxics use reductiOn and haz-
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ardous waste reduction specific to the individual facility. 

2 (3) The department shall consider information provided under subsection (2) of this section in 

3 any review of a facility plan under section ·g of this Act. 

4 (4) Except as provided in sect'ion 9 of this Act, a toxics use reduction and hazardous waste re-

5 duction plan developed under this section shall be retained at the facility and is not a public record 

. 6 under ORS 192.410. 

7 (5) For the purposes of this section and sections 5 and 9 of this Act, a toxics user shall permit 

8 the director or any designated employe of the director to inspect the toxics use reduction and haz-

9 ardous waste reduction plan. 

10 (6) A facility shall determine whether it is required to complete a plan under subsection (1) of 

11 this section based on whether its toxics use or waste generation results in the facility meeting the 

12 definition of toxics user as defined in section 2 of this Act for the calendar year ending December 

13 31 of the year immediately preceding the September 1 reporting deadline. 

14 SECTION 9. (1) The Department of Environmental Quality may review a plan or an annual 

15 progress report to detennine whether the plan or progress report is adequate according to the 

16 guidelines established under section·7 of this Act. If a toxics user fails to complete an adequate plan 

17 or annual progress report as required under sections 7 and 8 of this Act, the department may notify 

18 the user of the inadequacy, identifying the specific deficiencies. The department also may specify a 

19 reasonable time frame, of not less than 90 days, within which the user shall submit a modified plan 

20 or progress report addressing the specified deficiencies. The department also may make technical 

21 assistance available to aid the user in modifying its plan or progress report. 

22 (2) If the department determines that a modified plan or progress report submitted pursuant to 

23 subsection (1) of this section is inadequate, the department may, within its discretion, either require 

24 further modification or issue an administrative order pursuant to subsection (3) of this section. 

25 (3)' [f after having received a list of specified deficiencies from the department, a toxics user fails 

26 to develop an adequate plan or progress report within a time frame specified pursuant to subsection 

27 (1) or (2) of this section, the department may order such toxics user to submit an adequate plan or 

28 progress report within a reasonable time frame of not less than 90 days. If the to_xics user fails to 

29 develop an adequate plan or progress report within the time frame specified, the department shall 

30 conduct a pubHc hearing on the plan or progress report. Except as provided under section 14 of this 

31 Act, in· any hearing under this section the relevant plan or progress report shall be considered a 

32 public record as defined in ORS 192.410. 

33 (4) In reviewing the adequacy of any plan or progress report, the department shall base its de-

34 termination solely on whether the plan or progress report is complete and prepared in accordance 

35 with section 7 of this Act.. 

36 (5) The department shall maintain a log of each plan or progress report it reviews, a list of all 

37 plans or progress reports that have been found inadequate under subsection (3) of this section and 

38 descriptions of corrective actions taken. This information shall be available to the public. at the 

39 department's office. 

40 SECTION 10. (1) From each annual progress report, the toxics user shall report to the De-

41 partment of Environmental Quality the quan~ities of toxics used that are within the categories set 

42 forth in subsection (2) of section 7 of this Act. 

43 (2) From each annual progress report, the toxics user shall report to ·the department the quan· 

44 tities of hazardous wastes generated that are within the categories set forth in subsec;tion (~} of 
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section 7 of this Act. 

2 (3) The report Shall include a narrative summary explaining the data. The narrative surrunary 

3 may include: 

4 (a) A description of goals and progress made in reducing the use of the toxic substance or gen-

5 eration of hazardous waste; and 

6 (b) A description of any impediments to reducing the use of the toxic substance or gener~tion 

7 of hazardous waste. 

8 {4) The Environmental Quality Corrunission, by rule, shall. develop uniform reporting require-

9 ments for the data required under subsections (1) and {2) of this section. 

10 (5) E."tcept for the information reported to the department under this section, the annual 

11 progress report shall be retained at the facility and shall not be considered a public record under 

12 ORS 192.410. However, the user shall permit any officer, employe or representative of the depart· 

13 ment at all reasonable times to have access to the aMual progress report. 

14 SECl'ION 11. Large users and fully regulated generators shall complete the first annual 

lS progress report required under section 7 of this Act on or before September 1, 1992. Small-quantity 

16 generators shall cOmplete the first annual progress report required under section 7 of this Act on 

17 or before September 1. 1993. 

18 SECl'ION 12. Subject to available funding, the Department of Environmental Quality shall 

19 contract with an established institution of higher education to assist the department in carrying out 

20 the provisions of sections 2 to 16 of this AcL The assistance shall emPhasize strategies to encourage 

21 toxics use reduction and hazardous waste reduction and shall provide assistance to facilities under 

22 sections 2 to 16 of this Act. The assistance may include but need not be limited to: 

23 (1) Engineering internships; 

24 (2) Engineering curriculum development; 

25 (3) Applied toxics use reduction and hazardous waste reduction research; and 

26 (4) Engineering assistance t~ users and generators. 

27 SECTION 13. (1) In order to assist in establishing rules related to toxics use reduction and 

28 hazardous waste reduction, the Department of Environmental Quality shall establish an advisory 

29 committee. The advisory conunittee shall consist of representatives of lhe public and affected in· 

30 ·dustries. 

31 (2) The advisory committee shall act in an advisory capacity to the department in any matter 

32 related to toxics use reduction and hazardous waste reduction. The advisory committee may provide 

33 comments regarding data collection, plan format and content. In addition, the committee shall iden-

34 tify any additional data necessary to improve the technical assistance process, to develop plans and 

35 to aid in enforcement of plans. 

36 {3) The committee also may identify specific chemicals that present the greatest hazard to the 

37 public health, safety and the environment in order that the department may focus te~hnical assist· 

38 ance, research and development efforts to facilitate accelerated re<:iuction in the use of such chemi· 

39 cals. 

40 (4) The committee shall make recommendations to the .department to increase the coordination 

41 of requirements of all state and federal toxics use and hazardous waste pv?grams, including but not 

42 limited to the Clean Air Act, the Federal· Water Pollution Control Act, the Toxic Substances Control 

43 Act, the Resource Conservat.ion and Recovery Act, the Comprehensive Environmental Response, 

44 Compensation, and Liability Act, and any amendments thereto, Title Iii of the Superfund Amend-
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ments a[ld Reauthorization Act of 1986 and amendments thereto, the Conununity Right to Know and 

Prol.ectiori Act. 

(5) The committee shall make recommendations under this section on or before January 1, 1991. 

SECTION 14. (1) Upon a showing satisfactory to the director by any person that a plan or an· 

nual progress report developed under section 7 or 8 of this Act, or any portion thereof, if made 

public, would divulge methods, processes or other information entitled to protection as trade secrets, 

as defined under ORS 192.501, of such person, the director shall classify as confidential such plan 

or annual progress report, or portiOn thereof. 

{2) To the extent that any plan or annual progress report under subsection (1) of this section, 

or any portion thereof, would otherwise qualify as a trade sec-ret under ORS 192.501, no action taken 

by the director or any authorized employe of the department in inspecting or reviewing such infor­

mation shall effect its status as a trade secret. 

(3) Any information classified by the director as confidential under subsection (1) of this section 

shall not be made a part of any public record, used in any public hearing or disclosed to any party 

outside of the department unless a circuit court determines that evidence is necessary to the de· 

termination of an issue or issues being decided at the public hearing. 

SECTION 15. On or before January l, 1991, and January 1, 1993, the Environmental Quality 

Commission shall report to the Legislative Assembly on the status of implementing sections 2 to 16 

of this Act. This report shall include information regarding: 

(1) The status of the technical assistance program; 

(2) Progress toward reducing the quantities of toxic substances used and hazardous wastes 

generated in Oregon; and 

(3) An analysis and recommendations for changes to the program including but not limited to 

the need for any additional enforcement provisions. 

SECTION 16. Notwithstanding any other provision of sections 2 to 15 of this Act, nothing in 

this Act shaJJ be considered to apply to any hazardous wastes that become subject to regulation 

solely as a result of remedial activities taken in response to environmental contamination. 

SECTION 17. As used in sections 17 to 44 of this Act: 

(1) .. Area of ground water concern" means an area of the state subject to a declaration by the 

Department of Ei:ivironmentaJ QuaJity under section 31 of this Act or the Health Division under 

section 32 of this Act. 

(2) "Contaminant" means any chemical, ion, radionuclide, synthetic organic compound, 

microorganism, waste or other substance that does not occur naturally in ground water or that oc­

curs naturaJly but at a lower concentration. 

(3) "Ground water management a:rea" means an area in which contaminants in the ground water 

have exceeded the levels established under section 25 of this Act, and the a~ected area is subject 

to a declaration under section 36 of this Act. 

(4) "Fertilizer" has the meaning given that term in ORS. 633.310. 

{5) "Group" means the Strategic Water Management Group. 

{6) "Pesticide" has the meaning given that term in ORS 634.006. 

SECTION 18. The Legislative Assembly declares that it is the goal of the people of the State 

of Oregon to prevent contamination of Oregon's ground water resource while striving to conserve 

and restore this resource and to maintain the high quality of Or~gon's ground water resource for 

present and future uses. 
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SECTION 19. In order to achieve the goal set forth in section 18 of this Act, the Legislative 

2 Assembly establishes the following policies to control the management and use of the ground water 

3 resource of this state and to guide any activity that may affect the ground water resource of 

4 Oregon: 

5 (1) Public education programs and research and demonstration projects shall be established in 

6 order to increase the awareness of the c.itizcns of this state of the vulnerability of ground water to 

1 contamination and ways to protect this important resource. 

8 {2) All state agencies' rules and programs affecting ground water shaH be consistent with the 

9 overall intent of the goal Set forth in section 2 of this Act. 

10 (3) State-wide programs to identify and characterize ground water quality shall be conducted. 

11 (4) Programs to prevent ground water quality degradation through the use of the best practica· 

12 hie management practices shaJI be established. 

13 (5) Ground watr.r contamination levels shall be used to trigger specific governmental actions 

14 designed to prevent those levels from being exceeded or to restore ground water quality to at least 

15 those levels. 

16 (6) All ground water of the state shall be protected for both existing and future beneficial uses 

17 so that the state may continue to provide for whatever beneficial uses the natural water quality 

18 allows. 

19 SECTION 20. (1) The Strategic Water Management Group shall implement the following ground 

20 water resource protection strategy: 

21 (a) Coordinate projects approved by the group with activities of other agencies. 

22 (b) Devetop programs designed to reduce impacts. on ground water from: 

23 (A) Commercial and industrial activities; 

24 (8) Commercial and residential use of fertilizers and pesticides; 

25 (C) Residential and sewage treatment activities; and 

26 (0) Any olher activity that may result in contaminants entering the ground water. 

Z1 (c) Provide educational and ,informational materials to promote public awareness and involve. 

28 ment in the protection, conservation and restoration of Oregon's ground water resource. Public 

29 information materials shall be designed to inform the general public about the nature and extent of 

30 ground water contamination, alternatives to practices that contaminate ground water and the effects 

31 of human activities on ground water quality. [n addition, educational programs shall be designed 

32 for specific segments of the population that may have specific impacts on the ground water resource. 

33 (d) Coordinate the development of local ground water protection programs, including but not 

34 limited to local well head protection programs. 

35 (e) Award grants for the implementation of projects approved under lhe criteria established 

36 under section 22 of this 1989 Act. 

37 (0 Develop and maintain a centralized repository for information about ground water, including 

38 but not limited to: 

39 (A) Hydrogeologic characterizations; 

40 (8) Results of local and state·wide monitoring or testing of ground water: 

41 (C) Data obtained from ground water quality protection research or development projects; and 

42 (0) Alternative residential, industrial and agricultural practices that are considered best prac· 

43 ticable management practices f'?r ground water quality protection. 

44 (g) Identify research or information about ground water,.that needs to be conducted or made 
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available. 

2 (h) Cooperate with appropriate federal entities to identify the needs and interests of the State 

3 of Oregon so that federal plans and project schedules relating to the protection the ground water 

4 resource incorporate the state's intent to the fUllest extent practicable. 

5 (i) Aid in the development of voluntary programs to reduce the quantity of hazardous or toxic 

6 waste generated in order to reduce the risk of ground water contamination from hazardous or toxic 

7 waste. 

8 (2) To aid and advise the Strategic Water Management Group in the performance of its func· 

9 lions, the group may establish such advisory and technical committees as the group considers nee· 

10 essary. These committees may be continuing or temporary. !he Strategic Water Management Group 

11 shall determine the representation, membership, terms and organization of the committees and shall 

12 appoint their members. The chairperson of the Strategic Water Management Group shall be an ex 

13 officio member of each committee. 

14 SECTION 21. (1) Any person, state agency, political subdivision of this state or ground water· 

15 management committee organized under section 35 or 40 of this 1989 Act may submit to the Stra· 

16 tegic Water Management Group a request for funding, advice or assistance for a research or de-

17 velopment project related to ground water quality as it relates to Oregon's ground water resource. 

18 (2) The request under subsection (1) of this section shaJJ be filed in the manner, be in the form 

19 and contain the infonnation required by the Strategic Water Management Group. The requester may 

20 sUbmit the request either to the group or to a ground water management committee organized under 

21 section 35 or 40 of this 1989 Act. 

22 (3) The Strategic Water Management Group shall approve only those requests that me~t the 

23 criteria established by the group under section 22 of this 1989 Act. 

24 SECTION 22. (1) Of the moneys available to the Strategic Water Manageme:nt Group to award 

25 as grants under section 21 of this 1989 Act, not more than one-third shall be awarded for funding 

26 of projects directly related to issues pertaining to a ground water management area. 

27 (2) The Strategic Water Management Group may award grants for the following purposes: 

28 (a) Research in areas related to ground water including but not limited to hydrogeology, ground 

29 water quality, alternative residential, industrial and agricultural practices; 

30 (b) Demonstration projects related to ground water including but not limited to hydrogeoJogy, 

31 ground water quality, alternative residential, industrial and agricultural practices; 

32 (c) Educational programs that help attain the goal set forth in section 18 of this 1989 Act; and 

33 (d) Incentives to persons who implement innovative alternative practices that demonstrate in-

34 creased protection of.the ground water resource of Oregon. 

35 (3} Funding priority shall be given to proposals that show promise of preventing or reducing 

36 ground water contamination caused by nonpoint source activities. 

37 (4) In awarding grants for research under subsection (2) of this section, the Strategic Water 

38 Management Group shall specify that not more than 10 percent of the grant may be used to pay 

39 indirect costs. The exact amount of a grant that may be used by an institution for such costs may 

40 be determined by the group. 

41 (5) In accordance with the applicable provisions of ORS 183.310 to 183.550, the Strategic Water 

42 Management Group shall adopt by rule guidelines and criteria for awarding grants under this sec-

43 ti on. 

44 SECTION 23. Sections 20, 21, 22 and 24 of this Act are added to and made a part <>f ORS 
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536.100 to 536.150. 

2 SECTION 24. (1) Not later than 60 day• after the effective date of this 1989 Act, the Strategic 

3 Water tv1anagement Group shall appoint a nine-member technical advisory corrunittee to develop 

4 criteria and a method for the Environmental. Quality Commission to apply in adopting by rule max-

5 imum measurable levels of contaminants in ground water. The technical advisory committee shall 

6 recommend criteria and a method for the development of standards that are protective of public 

7 . health and the environment. If a federal standard exists, the method shall provide that the commis-

8 sion shall first consider the federal standard, antj. if the conunission does not adopt the federal 

9 standard, the method shall require the commission to give a scientifically valid reason for not con· 

lO curring with the federal standard. As used in this subsection, "federal standard" means a maximum 

11 contaminant level, a national primary drinking water regulation or an interim drinking water regu· 

t2 lation adopted by the Administrator of the U.S. Environmental Protection Agency pursuant to the 

13 federal Safe.Drinking Water Act, as amended, 42 U.S.C. 300g·l. 

14 (2) The technical advisory committee appointed under subsection ( l) of this section shall be 

lS comprisetl of: 

16 (a) A toxicologist; 

t7 (b) A health professional; 

18 (c) A water purveyor; 

19 (d) A biologist; and 

20 {e} Technically capable members of the public representing the following groups: 

21 (A) Citizens; 

22 (8) Local governments; 

23 (C) Environmental organizations; 

24 (0) Industrial organizations; and 

25 (E) Agricultural organizations. 

26 (3) The technical ad .. ·isory committee may appoint individuals or committees to assist in devel· 

27 opment of the criteria and maximum measurable levels of contaminants in ground water. An indi-

28 vidual or committee appointed by the committee under this subsection shall serve in an advisory 

29 capacity only. 

30 (4) The technical advisory committee shall complete its initial development of criteria and 

31 methods within one year after the effective date of this 1989 Act. 

32 SECTION 25. (1) Within 90 days after receiving the recommendations of the technical advisory 

33 committee under section 24 of this Act, lhe Environmental Quality Commission shall begin 

34 rulemaking to first adopt linal rules establishing maximum measurable levels for contaminants in 

35 ground water. The commission shall adopt the final rules not later than 180 days after the commis-

36 sion provides notice under ORS 183.335. 

37 (2) 'fhe adoption or failure to adopt a rulr. establishing a maximum measurable level for a con-

3R taminant Under subsection (1) of this section shall not alone be construed to require the imposition 

39 of restrictions on the use of fertilizers under ORS 633.310 to 633.495 or the use of pesticides under 

40 ORS chapter 634. 

41 SECTION 28. (1) Within 90 days after the effective date of this Act, the Environmental Quality 

42 Commission shall establish by rule interim numerical standards for maximum measurable levels of 

43 contaminants in ground water. The interim numerical standards shall be applied in lieu of maximum 

44 mea;urable levels for contaminants in ground water under sectiOn 25 of this Act until the commis-
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sion by rule adopts such levels under section 25 of this Act. 'fhe process for establishing inl~rim 

2 numerical standards shall be as tOllows: 

3 · (a> If a federal standard for a substance has been adopted by federal regulation, the conunission 

4 shall adopt the federal standard. 
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(b) If a federal standard for a substance has not been adopted by federal r~gulation, but one or 

more federal standards have been established by methods other than by adoption of a federal regu· 

lation, the conunission shall adopt the most recently established federal standard as the numerical· 

standard. 

(c) If a federal regulation has not been established either by adoption of a federal regulation or 

·by any other method. the conunission shall request the U. S. EnvironmentaJ Protection Agency to 

establish a federal standard for the substance, either by adoption of a federal regulation, or by other 

method. 

(2) As used in this section "federal standard" means a maximum contaminant level, a national 

primary drinking water regulation or an interim drinking water regulation adopted by the Admin­

istrator of the U.S. Environmental Protection Agency pursuant to the federal Safe Drinking Water 

Act, as amended, 42 U .S.C. 300g-l. 

SECTION 27. The Department of Environmental Quality shall provide staff for project oversight 

and the day-to.day operation of the Strategic Water Manageme!ll Group for those activities author· 

ized under sections 20 to 25, 34. 35 and _39 to 44 of this Act, including scheduling meetings, providing 

public notice of meetings and other group activities and keeping records of group activities. 

SECTION 28. Section 29 of this Act is added to and made a part of ORS 468.700 to 468.777. 

SECTION 29. (1) In cooperation with the Water Resources Department, the Department of En· 

vironmental Quality and the Oregon State University Agricultural Experiment Station shall conduct 

an ongoing state-wide monitoring and assessment program of the quality of the ground water re· 

source of this state. The program shall be designed to identify: 

(a) Areas of the state that are especially vulnerable to ground water contamination; 

(b) Long·term trends in ground water quality; 

(c) Ambient quality of the ground water resource of Oregon; and 

(d) Any emerging ground water quality problems. 

(2) The department and Oregon State Uni.,ersity Agricultural Experiment Station shall forward 

copies of all information acquired from the state·wide monitoring and assessment program conducted 

under this section to the Strategic Water Management Group for inclusion in the central repository 

of infqnnation about Oregon's ground water resource established pursuant to section 20 of this 1989 

Act. 

SECTION 30. (1) In any t.ransaction for the sale or exchange of real estate that includes a well 

that supplies ground water for domestic purposes, the seller of the real estate shall, upon accepting 

an offer to purchase that ~al estate, have the well tested for nitrates and total coliform bacteria. 

The Health Division also may require additional tests for specific contaminants in an area of ground 

water concern or ground water management area. The seller shall submit the results of the test 

required under this section to the Health Division. 

(2) The failure of a seller to comply with the provisions of this section does not invalidate an 

instrument of c~nveyance executed in the transaction. 

SECTION 31. If, as a result of i~ state-wide monitoring and assessment activities under section 

29 of this Act, the Department of Environmental Quality confirms the presence in ground water of 
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contaminants suspected to be the result, at least in part, of nonpoint source activities, the depart· 

2 ment shall declare an area of ground \Valer concern. The declaration shall identify the substances 

3 confirmed to be in the ground water and all ground water aquifers that may be affected. 

4 SECTION 32. lf, as a result of its activities under ORS 448.150, the Health Division confirms 

5 the presence in ground water drinking water supplies of contaminants resulting at least in part from 

6 suspected nonpoint source activities, the division shall declare an area of ground water concern. 

1 The declaration shaJI identify the substances confirmed in the ground water and all ground water 

8 aquifers that may be affected. 

9 SECTION 33. Before declarihg an area of ground water concern, the agency making the dec-

10 laration shall have a laboratory confirm the results that would cause the agency to make the dec-

11 laration. 

12 SECTION 34. Aft.er a declaration of an area of ground water concern, the Strategic Water 

13 Management Group shall: 

14 (1) Within 90 days, appoint a ground water management committee in the geographic area 

15 overlying the ground water aquiferj 

16 (2) Focus research and public education activities on the area of ground water concern; 

17 (3) Provide far necessary monitoring in the area of grour1d water concern; 

18 (4) Assist the ground water management conunittee in developing, in a timely manner, a draft 

19 and final IOcal action plan for addressing the issues raised by the declaration of an area of ground 

20 water concern; and 

21 (5) If not developed by the ground water management committee, develop a draft and final local 

22 action plan. 

23 SECTION 35 .. (1) Upon the request of a local government, or as required under section 34 or 

24 40 of this Act, the Strategic Water Management Group shall appoint a ground water management 

2S committee. The ground water management committee shall be composed of at least seven members 

26 representing a balance of interests in the area affected by the declaration. 

'1:1 (2) Aft.er a declaration of an area of ground water concern, the. ground water management 

28 committee shall develop and promote a local action plan for the ;;t.rea of ground water concern. The 

29 local action plan shall include but need not be limited ta: 

30 (a) Identification of local residential, industrial and agricultural practices that may be contrib-

31 uting to a deterioration of ground water quality in the area; 

32 (bl An evaluation of the threat to ground water from the potential nonpoint sources identified; 

33 (c} Evaluation and recommendations of alternative practices; 

34 (d) Recommendations regarding demonstration projects needed in the. area; 

35 (e) Recommendations of public education and research ;;;pecific to that area that would assist in 

36 addressing the issues related to the area of ground water concerni and 

37 (0 . Methods of implementing best practicable management practices to improve ground water 

38 quality in the area. 

39 (3) The availability of the draft local action plan and announcement of a 30-day public comment 

40 · period shall be publicized in a .newspaper of general circulation in the. area designated as an. area 

41 of ground water concern. Suggestions provided to the ground w.ater management committee during 

42 the public comment period shall be considered by the ground water management committee in de-

43 tennininll the final action plan. 

44 (4) The ground water management committee may request the Strategic Water Management 
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Group to arrange for lcchnical advice and assistance from approprh1tc state agencies and higher 

2 education institutions. 

3 (5) A ground water management committee preparing or carrying out an action plan in an area 

4 of ground water concern or in a ground water management area may apply for a grant under section 

5 21 of this Act for limited funding for staff or for expenses of the ground water management com-

6 ·mittee. 

7 SECTION 36. (!) The Department of Environmental Quality shall declare a ground water man· 

8 agement area if, as a result of information provided to the .department or from its state~wide moni-

9 taring and assessment activities under section 29 of t~is Act, the department confirms that, as ·a 

10 result of suspected nonpoint source activities, there is present in the ground water: 

11 (a) Nitrate contaminants at levels greater than 70 percent of the levels established pursuant to 

12 section 25 of this Act; or 

13 (b) Any other contaminants at levels greater than 50 percent of the levels established pursuant 

14 to section 25 of this Act. 

15 (2) A declaration under subsection (1) of this section shaq identify the substances detected in 

16 the ground water and aH ground water aquifers that may be affected: 

17 SECTION 37. Before declaring a ground water management area under section 36 of this Act, 

18 the agency shall have a second laboratory confirm the results that cause the agency to make the 

19 declaration. 

20 SECTION 38. Notwithstanding the requirements of section 36 of this Act, for two years after 

21 the effective date of this Act, a ground water management area shall not be established on the basis 

22. of excessive nitrate levels unless levels of nitrates in ground water are determined to exceed 100 

23 percent of the levels established pursuant t.o section 25 of this Act. 

24 SECTION 39. After the declaration of a ground water management area, a ground water man-

25 agement committee created under section 35 of this Act shall: 

26 (1) Evaluate those portions of the local action plan, if any, that achieved a reduction in con· 

27 taminant level; 

28 (2) Advise the state agencies developing an action plan under sections 41 to 43 of this Act re-

29 garding local elements of the plan; and 

30 (3) Analyze the local action plan, if any, developed pursuant to section 35 of this Act to deter-

31 mine why the plan failed to improve or prevent further deterio'ration of the ground water in the 

32 ground water management area designated in the declaration. 

33 SECTION 40. Aft.er the declaration of a ground water management area, the Strategic Water 

34 Management Group shall appoint a ground water management corrunittee for the affected area if a 

35 grou~d water management conunittee has not already been appointed under section 34 o.f this Act. 

36 [f the affected area had previously been designated an area of ground water concern, the same 

37 ground water management co1Jln1ittee appointed under section 34 of this Act shall continue to ad· 

38 dress the ground water issues raised as a result of the declaration of a ground water management 

39 area. 

40 SECTION 41. After the Strategic Water Management Group is notified that ·a ground water 

41 management area has been declared, the Strategic Waler Management Group shall designate a lead 

42 agency responsible for developing an: action plan and assign other agencies appropriate responsibil-

43 ities for preparation of a drat\ action plan within 90 days after the declaration. The agencies shall 

44 develop an action plan to reduce existing contamination and to prevent further contamination of the 
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affected ground water aquifer. The action plan shall include, but need not. be limited to: 

(1) identification of practices that may be contributing to the contamination of ground water in 

the area; 

(2) Consideration of all reasonable alternatives for reducing the contamination of the ground 

water to a level below that level requiring the declaration of a ground water management area; 

(3) Recormnendations of mandatory actions that, when implemented, will reduce the contam-

ination to a level below that level requiring the decla:ration of ground water management area; 

(4) A proposed time schedule for: 

(a) Implementing the group's recommendations; 

(b) Achieving estimated reductions in concentrations of the ground water contaminants; and 

(c) Public review of the action plan; 

(5) Any applicable provisions of a local action plan developed for the area under a declaration 

of an area of ground water conc.ern; and 

(6) Required amendments of affected city or county comprehensive plans and land use regu­

lations in accordance with the schedule and requirements in ORS 197.640 to 197.647 to address the 

identified ground water protection and management concerns. 

SECTION 42. (1) Aller completion and distribution of the drall action plan under section 41 of 

this· Act, the lead agency shall provide a 60-day period of public comment on the draft action plan 

and the manner by which members of the public- may review the plan or obtain copies of the plan. 

A notice of the comment period shall be published in two issues of one or more newspapers having 

general circulation in the counties in which the designated area of the ground water emergency is 

located, and in two issueS of one or more newsp~pers having general circulation in the state. 

(2) Within 60 days aft.er the close of the public comment period, the lead agency shall complete 

a. final action plan. All suggestions and information provided to the lead agency during the public 

comment period shall be considered by the lead agency and when appropriate shall be acknowledged 

in the final action plan. 

SECTION 43. (1) The Strategic Water Management Group shall, within 30 days aller completion 

of the final action plan, accept the final action plan or remand the plan to the lead agency for re~ 

vislon in accorda.nce with reconunendations of the Strategic Water Management Group. If the plan 

is remanded for revision, the lead agency shall return the revised final action plan to the Strategic 

31 Water Management Group within 30 days. 

32 (2) Within 120 days aft.er the Strategic Water Management Group accepts the final acti-on plan, 

33 each agency of the group that is responsible for implementing all or part of the plan shall adopt 

34 rules necessary to carry out the agency's duties under the action plan. If two· or more agencies are 

35 required to initiate rulemaking proceedings under this section, the agencies shall consult with one 

36 another to coordinate the rules. The agencies may consolidate the rulemaking proceedings. 

37 SECTION 44. (1) If, aft.er implementation of the action plan developed by affected agencies un-

38 der sections 41 to 43 of this Act, the ground water improves so that the levels of contaminants no 

39 longer exceed the levels established under section 36 of this Act, the Strategic Water Management 

40 Group shall request the Department of Environmental Quality to repeal the ground water manage-

41 

42 

43 

44 

ment area decla~tion and to establish an area of. ground water concern. 

(2) Before the declaration of a ground water management area is repealed under subsection (1) 

of this section, the StraU;!gic ~at.er Management Group must find that, according to the best infor­

mation available, a new or revised local action plan exists that will continue to improve the ground 
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water in the area a:nd that the Strategic \Vatcr Management Group lind-s can be implemented at the 

2 local level without the necessity of state enforcement authority. 

3 (3) Before the Strategic \Vater Management Group terminates any mandatory controls imposed 

4 under the action plan created under sections 41 to 43 of this Act, the ground water management 

5 commitfee must produ·ce a local action plan that includes provisions necessary to improve ground 

6 water in the area and that the Strategic Water Management Group finds can be implemented at the 

7 local level without the nece.ssity of state cnfOrcemcnt authority. 
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SECTION 45. Section 46 of this Act is added lo and made a part of ORS chapter 516. 

·SECTION 46. (1) In carrying out its dutie:; related to mineral resources, mineral industries and 

geology, the State Department of Geology and Mineral Industries shall act in a manner that is 

consistent with the goal set forth in section 18 of this 1989 Act. 

(2) In order to assist in the development of a state-wide repository of infonnation about Oregon's 

ground water resource, t.he department shall provide any information, acquired by the department 

in carrying out its statutory duties, that is related to ground water quality to the centraliied re­

pository established pursuant to section 20 of this 1989 Act. 

SECTION 47. Section 48 of this Act is added to and made a part of ORS chapter 197. 

SECTION 48.. (1) The commission shall take actions it considers necessary to assure that city 

and co·unty comprehensive plans and land use regulations and state agency coordination programs 

are consistent with the goal set forth in section 18 of this 1989 Act. 

(2) The corrunission shall direct the Department of Land Conservation and Development to take 

actions the department considers appropriate to assure that any information contained in a city or 

county comprehensive plan that pertains.to the ground water resource of Oregon shall be forwarded 

to the centralized repository established under section 20 of this 1989 Act . 

SECTION 49. ORS 366.155 is amended to read: 

366.155. (1) The State Highway Engineer, under the direction of the director, am·ong other 

things, shall: 

(a) So far as practicable, compile statistics relative to the public highways of the state and 

collect all information in regard thereto which the State Highway Engineer may deem important or 

of value in connection with highway location, construction, maintenance, improvement or operation. 

(b) .Keep on file in the office of the department copies of all plans, specifications and estimates 

prepared by the State Highway Engineer's office. 

(c) Make all necessary surveys for the location or relocation of highways and cause to be made 

and kept in the State Highway Engineer's office a general highway plan of the state. 

(d) Collect and compile information and statistics relative to the mileage, character and condi­

tion of highways and bridges in the different counties in the state, both with respect to state and 

county highways. 

{e) Investigate and determine the methods of road construction best adapted in the various 

counties or sections of the state, giving due regard to the topography, natural character and avail­

ability of road-building materials and the cost of building and maintaining roads under this Act. · 

(0 Prepare surveys, plans, specifications and estimates for the construction, reconstruction, im­

provement, maintenance and repair of any bridge, street, road and highway. In advertising for bids 

on any stich project the director shall invite bids in conformity with such plans and specifications. 

(g) Keep an accurate and detailed account of all moneys expended in the location, survey, con­

.struction, reconstruction, improvement, maintenance or operation of highways, roads and streets, 
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including costs for rights of way, under this Act, and keep a record of the number of miles so lo-

2 cated, constructed, maintained or operated in each county, the date of construction, the width of 

3 such highways and the cost per mile for the construction and maintenance of the highways. 

4 (h) Install and operate a simple but adequate accounting system in order that aH expenditu.res 

5 and costs may be classiiied and that a proper record may be maintained. 

6 (i) Prepare proper and correct statements or vouchers to make possible partial payments on all 

7 contracts for highway projects based upon estimates prepared by .the State Highway Engineer or 

8 under the St~te Highway Engineer's direction, and ·submit them to the director for approval. 

9 (j) Prepare proper vouchers covering claims for all salaries and expenses of the State Highway 

10 Engineer's office and other expenditures authorized by the director. Such claims as niay be approved 

11 by the director shall be indorsed by the director and be presented for· payment. 

12 (k) Upon request of a county governing body, assist the county on matters relating to road lo· 

13 cation, construction or maintenance. Plans and specifications for bridges or culverts and standard 

14 specifications for road projects that are provided under this paragraph shall be provided without 

15 cost. The Department of Transportation shaH determine an amount to be charged for assistance 

16 under this paragraph in establishing specifications and standards for roads under ORS 368.036. The 

17 costs of assistance not specifically provided for under this paragraph shall be paid as provided by 

18 agreement between the county governing body and the State HighWay Engineer. 

19 (L} Prepare and submit to the commission on or about December 31 of each year an annual re· 

20 port in which the State Highway Engineer shall set forth all that has been done by the Highway 

21 Division of the Departme~t of Transportation during the year just ending, which report shall include 

22 all funds received, the source or sources from which received, the expenditure and disbursement of 

23 all funds and the purposes for which they were expended. The report shall contain a statement of 

24 the roads, highways or streets constructed, reconstructed and improved during the period, together 

25 with a statement showing in a general way the status of the highway system. 

26 (2) The director may, in the director's discretion, relieve the State Highway Engineer of such 

27 portions of the· State Highway Engineer's duties and responsibHities with respect to audits, ac· 

28 counting procedures and other-like duties and responsibilities provided for in ORS 366.155 to 366.165 

29 as the director considers advisable. The director may require such portion of such dutie·s to be 

30 performed and such responsibilities to be assumed by the fiscal officer of the department appointed 

31 under 0 RS 184.637. 

32 (3) In carrying out the duties set forth in t!Wi section, the State Highway Engineer shall 

33 act in a manner that is consistent with the goal set forth in :1ection 18 of this 1989 Act. 

34 SECTION 50. ORS 448.123 is am~nded to read: 

35 448.123. (1) It is the purpose of ORS 448.119 to 448.285, 454.235, 454.255 and 757-005 to: 

36 [(l)) (a) Assure all Oregonians safe drinking water. 

37 [(2)) Cb> Provide a simple and effective regulatory program for drfnking water systems. 

38 [(JJI (c> Provide a means to improve inadequate drinking water systems. 

39 (2) In carrrmg out the purpose set rorth in •ub•ection (1) of t!Wi section, the Health Di· 

40 vision shall act in accordance with the goal •et forth in section 18 o( trus 1989 Act. 

41 (31 If, in carrying out any duty prescribed by law, the Heal.th Division acquires inlorma· 

42 tion related to ground water quality in Oregon, the Health Division shall forward a copy o( 

43 the information to the centralized repo•itory established pursuant to section 20 o( this 1989 

44 Act. 
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SECTION SL ORS 448.150 is amended to read: 

2 448.150. (1) The division shall: 

3 [(l)] (a) Conduct periodic sanitary sur\.'eys or drinking water systems and sources, take water 

4 samples and inspect records to insure the system is not creating an unreasonable risk to health. 

& The division shall provide \\;ritten reports· of such examinations to the local health administrator and 

6 to the wat~r supplier: 

7 ((2)] (b) ·Require regular water sampling by water suppliers. These samples shall be analyzed 

8 in a laboratory approved by the division. The results of the laboratory analysis shall be reported to 

9 the division, the local health department and to tlie water supplier. 

10 [(JJJ ·(c) lnvestig,ate any water system that fails to meet the water quality standar.ds established 

11 by the division. . '·• : .. 
12 ., [(4)] (d) Require every water supplier that provides drinking water that is from a surface water 

13 source to conduct sanitary surveys of the watershed as may be considered necessary by the diyision 

14 for the protection or public health~ The water supplier shall make written reports of such sanitary . 

15 surveys ·of watersheds promptly to the division and to the local health department. 

16 ... [(5)] (e) Investigate reports or waterborne disease pursuant to its authority under ORS 431.110 

17 · and "take necessafY actions as provided for in ORS 446.310, 448.030, 448.ll.S to 448.285, 454.235, 

18. 454.255, 455.680 and 757.005 to protect the public health and safety. . ... ,;~.. ; .:•, .... -.• .: ...... : .. '.·• .. 

19 •• • ·(f) Notify the Dep8rtment o.r Environmental Quality or a potential ground ...,.ter man-
20 

21 

22 

23 

24 

agement area if< ·• a result of its water AJDpling under paragraphs (a) to (e) or this sub­

section,' the division·.detecta the presence .in ground water of:.; ·i .; ·i:, ... .. .": . ... ~ ·. ,. .·:.-:.-.: ._1"..: 

:.· (A) Nitrate <:entaminants at levels greater than 70 percent of the levels established pur-. 

suant to section 25 of this 1989 Act; or ·. · 

...... (B) ·Any other contaminantll at levels greater than 50 percent or the levels established '" 

26 pursuant to section 25 or this 1989 Act. . 

26 . . . (2) The notification required under paragraph (fl or subsection (1) or this section shall 

27 identify the substances detected in the ground water and all ground water aquifers that may 

26 be affected. 

SECTION 52. ORS 536.120 is amended to read: 

30 536.120. (1) Th• Strategic Water Management Group shall coordinate all or the following: 

31 [(IJ] (a) Agency activities insofar as those activities affect the water resources of this state. 

32 Such activities include the periodic: review and updating by the agencies of the agencies' water re-

33 lated data, policies and management plans. 

34 [(2J] (b) · The responses or state agencies to problems' and issues affecting the water· resources 

35 of this state when such responses require the participation of numerous state agenCies. 

36 (c) lnterageney management of ground water as necessary to achieve the goal set forth 

37 in section 18 of this 1989 Act. 

38 (di The regulatory activities of ·~ affected state agency responding to the declaration 

39 oC a ground water ·management area under section 36 of this 1989 Act.. As used in this sub· 

40 section 114afTected state agency"' means any agency having management responsibility for, or 

41 regulatory control over the ground water resource of this state or any substance that may 

42 contaminate the ground water resource of this state. 

43 f(JJ] (e) The development of the water related portions or each member agency's biennial budget 

44 as submitted to the Governor that aITect the water related activities of other state agencies. 

[18] 

) 

( 



B·Eng.· HB 3515 

(2) In addition to its duties under subsection (1) oC this section. the Strategic \Vater 

2 Management Group shall. on or before January 1 of each odd-nuinbered. year, prepare a re· 

3 port to the Leplative A•sembly. The report shall include the status of ground water in 

4 Oregon, efforts made in the immediately preceding year to protect. conserve and restore 

5 Oregon's ground -ter resource•, grants awarded under section 21 of this 1989 Act and any 

6 propoeed legislation the group f"md• necessary to accomplish the goal set forth in section 18 

7 of this 1989 Act. 

B SECTION 53. ORS 536.220 is amended to read: 

9 536.220. (1) The Legislative Assembly recognizes and declares that.: 

10 (a) The maintenance of the present level of the economic and general welfare of the people of 

11 this state and the future growth and development of this state for the increased economic and gen-

12 eral weffare of the people thereof are in large part dependent upon a proper utilization and control 

13 of the water resources of this stat.e, and such use and control is therefore. a matter of greatest 

14 concern' and highest priori~y. 

15 (b~ A proper utilization and control of the water resources of this state can be achieved only 

16 through a coordinated, integrated state water resources policy, through plans and programs for the 

17 development of such water resources and through other activities designed to e·ncourage, promote 

18 and secure the maximum beneficial use and control of such water resources, all carried out by a 

19 single state agency. 

20 (c) The economic and general welfare of the people of this state have been seriously impaired 

21 and are in danger of further impairment by the exercise of some single-purpose power or influence 

22 over the water resources of this state or portions thereof by each of a large number of public au-

23 thorities, and by an equally large number of legislative declarations by statute of single-purpose 

24 policies with regard to such water resources, resulting in friction and duplication of activity among 

2S such public authorities, in confusion as to what is primary and what is secondary beneficial use or 

26 control of such water resources and in a consequent failure io utilize and control such water re-

27 sources for multiple purposes for the maximum beneficial use and control possible and necessary. 

28 (2) The Legislative Assembly, therefore, Unds that: 

29 (a) (t is in the interest of the public welfare that a coordinated, integrated state water resources 

30 policy be fonnula~ed and means provided for its enforcement, that plans and programs for the de-

31 velopment and enlar"gement of the water resources of this state be devised and promoted and that 

32 other activities designed to encourage, promote and secure the rmuim11m beneficial use and control 

33 of such water resour~es and the development of additional water supplies be carried out by a single 

34 state agency which, in carrying out its functions, shall give proper and adequate consideration to 

35 the multiple aspects of the beneficial use and control of such water resources with an impartiality 

36 of interest except that designed to best protect and prorpote the public welfare generally. 

37 (b) The state water resources policy shall be consistent with the goal set forth in section 

38 18 o( t.hito 1989 Act. 

39 SECTION 54. O.RS 536.340 is amended to read: 

40 536.340. Subject at aJl times to existing rights and priorities to use waters of this stat~, the 

41 commission: 

42 (1) May, by a water resources statement referred to in ORS 536.300 (2), classify and reclassify 

43 the lakes, streams, underground reservoirs or other sources of water supply in this state as to the 

44 highest and best use and quantities of use thereof for the future in aid of an integrated and balanced 
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program for the benefit of the state as a \\·hole. The commission may so classify and rrclassify 

portions of any such sources of water supply separately. Classification or reclassification of sources 

of water supply as provided in the subsection has the effect of restricting the use and quantities of 

use thereof to the uses and quantities of uses specified in the classification or reclassification, and 

no other uses or quantities of uses except as approved by the commission under ORS 536;370 to 

536.390. Restrictions on use and quantities or u•e of a source of water supply :resulting from 

a classification or reclassification under thia section shall apply to the use of all waters of 

this state affected by the classification or recU..sification, and shall apply to uses listed in 

ORS 537 .545 that are initiated alter the claa•if'"acation or reclassification that imposes the 

restriction. 

(2) Shall diligently enforce laws concerning cancellation, release and discharge of excessive un· 

used claims to waters of this state to the end that such excessive and unused amounts may be made 

available for appropriation and beneficial use by t~e public. 

(3) May, by a water resources statement referred to in ORS 536.300 (2) and subject to the pref. 

erential uses named in ORS 536.310 (12), prescribe preferences for the future for particular uses and 

quantities of uses of the waters of any lake, stream or other source of water supply in this state in 

aid of the highest and best beneficial use and quantities of use thereof. In prescribing such prefer· 

ences the commission shall give effect and due regard to the natural characteristics of ·such sources 

of water supply, the adjacent topography, the economy of such sources of water supply, the economy 

of the affected area, seasonal requirements of various users of such waters, the type of proposed use 

as between consumptive and nonconsumptive uses and other pertinent data. 

SECTION 55. ORS 536.410 is amended to read: 

536.410. (1) When the Water Resources Commission determines that it is necessary to insure 

compliance with the state water resources policy or that it is otherwise necessary in the public in­

terest to conserve the water resources of this state for the ma.ximum beneficial use and control 

. thereof that any unappropriated waters of this state, including unappropriated waters released from 

storage or impoundment into the natural flow of a stream for specified purposes, be withdrawn from 

appropriation for all or any uses including exempt uses under ORS 537 ~. the conunission, on 

behalf of the state, may issue an order of withdrawal. 

(2) Prior to the issuance of the order of withdrawal the commission shall hold a public hearing 

qn the necessity for the withdrawal. Notice of the hearing shall be published in at least one issue 

each week for at le~t two consecutive weeks prior to the hearing in a newspaper of general cir· 

culation published in each county in which are located the waters proposed to be withdrawn. 

(3) The order of withdrawal shall specify with particularity the waters withdrawn from appro­

priation, the uses for which the waters are withdrawn, the reason for the withdrawal and the du. 

ration of the withdrawal. The commission may modify or revoke the order at any time. 

(4) Copies of the order of withdrawal and notices of any modification or revocation of the order 

of withdrawal shall be tiled in the Water Resources Department. 

(5) WhiJe the order of withdrawal is in effect, no application for a permit to appropriate the 

waters withdrawn for the uses specified in the order and no application for a preliminary permit or 

license involving appropriations of such waters shall be received for filing by the Water Resources 

Commission. 

SECTION 56. ORS 537.525 is amended to read: 

537.525. The Legislative Assembly recognizes, declares and finds that the righ~ to reasonable 
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control of all water within this state from all sources of water supply belongs to the public, and that 

2 in order to in_sure the preservation of the public welfare, safety and health it is necessary that: 

3 (1) Provision be made for the final determination of relative rights to appropriate ground water 

4 everywhere within this state and of other matters with regard thereto through a system of .regis-

5 tration, permits and adjudication. 

6 (2) Rights to appropriate ground water and priority thereof be acknowledged and protected, ex-

7 cept \Vhen, under certain conditions, the public welfare, safety and health require otherwise. 

S (3) Beneficial use without waste, within the capacity of available sources, be the basis, measure 

~ and extent of the .right to appropriate ground water. 

10 (4) All claims to rights to appropriate ground water be made a matter of public reeord. 

11 (5) Adequate and safe supplies of ground water for human consumption be assured, while con-

12 serving maximum suppJies of ground water for agrieultural, commercial, industrial, reereational and 

13 other beneficial uses. 

14 (6) The loeation, extent, eapacity, quality and other eharacteristies of partieular sources of 

15 ground water be detennined. 

16 (7) Reasonably si.able ground water levels be determined and maintained. 

17 (8) Depletion of ground water supplies below eeonomic levels, impajrment of natural quaJity of 

18 ground water by pollution and wasteful practices in conneetion with ground water be prevented or 

19 controlled within practicable limits. 

20 (9) Whenever wasteful use of ground water, impairment of or interferenee with existing rights 

21 to appropriate surfaee water, declining ground water levels, interference among wells, overdrawing 

22 of ground water supplies or pollution of ground water e_xists or impends, controlled use of the 

23 ground water concerned be authorized and imposed under voluntary joint action by the \Vater Re-

24 sources Commission and the ground water users concerned whenever possible, but by the commis-

25 sion under the police power of the state when such voluntary joint action is not taken or is 

26 ineffective. 

27 (10) Loc:ation, construction. depth, capacity, yield and other characteristics of and matters in 

28 connection with wells be controlled in accordance with. the purposes set forth in this section. 

29 (11) All activities in the state that alf'ect the quality oi- quantity ot gl"ound water shall 

30 be consistent with the goal set forth in section 18 of this 1989 Act. 

31 SECTION 57. ORS 537.545 is amended to read: 

32 537.545. (1) Except a. provided in sub•ection (3) of this section. no registration, certificate 

33 of registration,· application for a permit, pennit, certificate of completion or ground water right 

34 certificate under ORS 537.505 to 537. 795 is required for the use of ground water for: 

35 (a) Stockwatering purposes; 

36 (b) Watering any lawn or noncommercial garden not exceeding one-half acre in area; 

37 (c) \Vatering the grounds, three acres in size or less, of schools that have less than·100 students 

38 and that are located in cities with a population of less than 10,000; 

39 (d) Single or group domestic purposes in an amount not exceeding 15,000 gallons-;:'A:-day; 

40 (e) Down-hole heat ex:change purposes; or 

41 (0 Any single industrial or commercial _purpose in an amount not exceeding 5,000 gallons a d~y. 

42 (2) The use of ground" water for [any such purposttl a use exempt under subsection (1) of this 

43 section, to the extent that it is ·beneficial, constitutes a right to appropriate ground'water equal to 

44 that established by a ground water right certificate issued under ORS 537.700. The Water Resources 
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Conunission may require any person or public agency using ground ·.~:at.er for any such purpose to 

2 furnish information with regard to such ground waler and the use thereof. 

3 (3) After declaration of a ground water management area. any person intending to make 

4 a new use of ground water that is exempt under subsection (1) of this section shall apply for 

5 a ground water permit under ORS 537.505 to 537. 795 to use the water. Any person applYing 

6 for a pertnit for an otherwise exempt use shall not be required to pay a fee for the permit. 

7 SECTION 58. ORS 537.665 is amended to read: 

8 537.665. (1) Upon its own motion, or upon the request of another state agency or local 

9 government, the \.Valer Resources Commission, within the limitations of available resources, 

10 shall proceed as rapidly as possibl~ to identify and define tentatively the location, extent, ·depth and 

11 other characteristics of· each ground water reservoir in this ·state, and shall assign to each a dis· 

12 tinctive name or number or both as a means of identification. The commission may make any in· 

13 vestigation and gather aJI data and information essential to a proper understanding of the 

14 characteristics of each ground \.\·ater reservoir and the relative rights to appropriate ground water 

15 from each ground water reservoir. 

16 (2) In identifying the characteristics or each ground water reservoir under subsection (1) 

17 of this section, the commission shall coordinate its activities with activities of the Departm 

18 ment of Environmental Quality under section 29 of this 1989 Act in order that the f"mal 

19 characterization may include an assessment' of both ground water quality and ground water 

20 quantity. 

21 (3) Before the commission makes a final determination of boundaries and depth of any ground 

22 water reservoir, the d~rcctor shall proceed to make a final determination of the rights to appropriate 

23 the ground water of the ground water reservoir under ORS 537.670 lo 537.695. 

24 (4) The commission shall forward copies of all information acquired (rom an assessment 

25 conducted. under this section to the central repository of information about Oregon's ground 

26 water resource established pursuant to section 20 of this 1989 Act. 

27 SECTION 59. ORS 537.775 is amended to read: 

28 537.775. (1) Whenever the Water Resources Commission finds that any well; including any well 

29 exempt urider ORS 537.545, is by the nature .of its construction, operation or otherwise causing 

30 wasteful use of ground water, is unduly interfering with other wells or surface water supply is a 

31 threat to health or is polluting ground water or surface water supplies contrary to ORS 537.505 

32 to 537.795, the commission may order discontinuance of the use of the well, (orJ impose conditions 

33 upon the use of such well to such extent as may be necessary to remedy the defect or order per .. 

34 manent abandonment of the well according to specifications of the commission. 

35 (2) In the absence of a determination of a critical ground waler area, any order issued under this 

36 section imposing conditions upon interfering wells shall provide to each party all water to which the 

37 party is entitled, in accordance with the date of priority of the water right. 

38 SECTION 60. ORS 537.780 is amended to read: 

39 537.780. In the administration of ORS 537.505 lo 537.795, the Water Resources Commission may: 

40 ( 1) Require that all flowing wells be capped or equipped with valves so l'h~i the flow of ground 

41 water may be completely stopped when the ground water is not actually being applied to a beneficial 

42 ·USC. 

43 (2) Enforce: 

44 (a) General standards for the co.nstruction and maintenance of wells and their casings, fittings, 
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valves. [andl pumps{.] and back-siphoning prevention devices: and 

2 (b) Special standards for the construction and maintenance of particular wells and their casings, 

3 fittings, valves and pumps. 

4 (3)(a) Adopt by rule and enforce when necessary to protect the ground water resource. 

5 standards ror the construction, maintenance, abandonment or use of any hole through which 

6 ground water may be contaminated; or [.I 

7 (b) Enter into an agreement with, or advise, other .state agencies that are responsible for 

8 holes other than wells through which ground water may be contaminated in order to protect 

9 the ground water resource from cont.animation. 

10 [(3)) (4) Enforce uniform standards for the scientific measurement of water levels and of ground 

l 1 water flowing or withdrawn from wells. 

12 [(4)1 (5) Enter upon any lands for the purpose of inspecting wells, including wells exempt under 

13 ORS 537.545, cas_ings, fittings, valves, pjpes, pumps [and), measuring devices and back-siphoning 

14 prevention devices. 

15 ((5)) (6) Prosecute actions and suit.s to enjoin violations of ORS 537.505 to 537.795, and appear 

16 and become a party to any action, suit or proceeding in any court or before any administrative body 

17 when it appears. to the satisfaction of the commission that the determination of the action, suit or 

18 proceeding might be in conflict with the public policy expressed in ORS 537.525. 

19 ((6)) (7) Cail upon and receive advice and assistance from the Environmental Quality Cammis· 

20 sion or any other public agency ·ar any person, and enter into cooperative agreements with a pu~lic 

21 agency or perso~. 

22 l(7JI (8) Adopt and enforce.·rules necessary to tarry out the provisions of ORS 537.505 to 53i.795 

23 incruding but not limited to rules governing: 

24 {a) The form and content of registration .. statements, certificates of registration, applications for 

25 permits, permits, certificates of completion, ground water right certificates, notices, proofs, maps, 

26 drawings, logs and licenses; 

27 {b) Procedure in hearings held by the commission; and 

28 (c) The circumstances under which the helpers of perso~s operating weH drilling machinery may 

29 be eiempt from the requirement of direct supervision by a licensed water well constructor. 

30 ((BJI (9) In accordance with applicable law regarding search and seizure, apply to any court of 

31 competent jurisdiction for a warrant to seize any well drilling machine used in violation of ORS 

32 537.747 or 537.753. 

33 SECTION 61. ORS 540.610 is amended to read: 

34 540.610. (1) BeneficiaJ use shall be the basis, the measure and the limit of all rights to the use 

35 of water in this state. Whenever the owner of a perfected and developed water right ceases or fails 

36 to use the water appropriated for a period of five successive years, the right to use shall cease, and 

37 .the failure to use shall be conclusivP.ly presumed to be an abandonmerlt of water right. Thereafter 

38 the water which was the subject of use under such water right shaH revert to the public and become 

39 again the subject of appropriation in the manner provided by law, subject to existing priorities. 

40 (2) Subsection (!) of this section shall not: 

41 (a) Apply to, or affect, the use of. wat~r, or rights of use, acquired by cities and towns in this 

42 state, by appropriation or by purchase, for all reasonable and usual municipal purposes. 

43 (b) Be so construed as to impair any of the rights of such cities and towns to the use of water, 

44 whether acquired by appropriation or purchase, or heretOfore recognized by ac:.t of the legislature, 
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or which may hereafter be acquired. 

2 (c) Apply to, or atTect, the use of water, or rights of use, appui-tenant to property obtained by 

3 the Department of Veterans' Affairs under ORS 407.135 or 407.145 for three years after the expira· 

4 tion of redemptions as provided in ORS 23.530 to 23.600 while the land is held by the Director of 

5 Veterans' Affairs, even if during such time the water is iiot used for a period of more than five 

6 successive years. 

7 (d) Apply to, or affect the use of water, or rights of use, under a water right 1 if the owner of the 

8 property to y.•hich the right is appurtenant is unable to use the water due to economic hardship as 

9· defined by rule by the commission. 

10 (e) Apply to, or affect, the use of water, or rights of use, under a water right, if the use 

11 of water under the right is discontinued under an order or the commission under ORS 

12 537.775. 

13 (3) The right of all cities and towns in this state to acquire rights to the use of the water of 

14 natural streams and lakes, not otherwise appropriated, and subject to existing rights, for all rea-

15 sonable and usual municipal purposes, and for such future reasonable and usual municipal purposes 

16 as m·ay reasonably be anticipated by reason of growth of population, or to secure sufficient water 

17 supply in cases of emergency, is expressly confirmed. 

18 SEC.'TION 6la. If Senate 'Bill 153 becomes law, section 61 of this Act is repealed and ORS 

19 540.610, as amended by section 1, chapter ____ , Oregon Laws 1989 (Enrolled Senate Bill 153), is 

20 further amended to read: 

21 540.610. (l} Beneficial use shall be the basis, the measure and the limit of all rights· to the use 

22 of water -in this state. Whenever the owner of a perfected and developed wate~ right ceases or fails 

23 to use all or part of the water appropriated for a period of five successive years, the failure to use 

24 shall establish a rebuttable presumption of forfeiture of all or part of the water right. Thereafter the 

25 water which was the subject of use under such water right shall revert to the public and become 

26 agaln the subject of appropriation in the manner provided by law, subject to existing priorities. 

27 (2) Upon a showing of failure to use beneficially for five successive years, the appropriator has 

28 the burden of rebutting the presumption of forfeiture by showing one or more of the following: 

29 (a} The water right is for use ~f water, or rights of use, acquired by cities and towns in this 

30 state, by appropriation or by purchase, for all reasonable and usual municipal purposes. 

31 (b) A finding of forfeiture would impair the rights of such cities and towns to the use of water, 

32 ~·hether acquired by appropriation or purchase, or heretofore recognized by act of the legislature, 

33 or which may hereafter be acquired. 

34 (c) The use of water, or rights of use, are appurtenant to property obtained by the Departrrient 

35 of Veterans' Affairs under ORS 407.135 or 407.145 for three years after the expiration of redemptions 

36 as provided in ORS 23.530 to 23.600 while the land is held by the Director of Veterans' Affairs, even 

37 if during such time the water is not used for a period of more than five successive years. 

38 (d) The use of water, or rights of use, under a water right, if the owner of the property to which 

39 the right is appurtenant is unable to use the water due to economic hardship as defined by rule by 

40 the com.mission. 

· 41 (e) The period of nonuse occurred during a period of time within which land was withdrawn 

42 from use in accordance with the Act of Congress of May 28, 1956, chapter 327 (7 U.S.C. 1801-1814; 

43 1821-1824; 1831-1837), or the Federal Conservation Reserve Program, Act of Congress of December 

44 23, 1985, chapter 198 (16 U.S.C. 3831-3836, 3841,3845). lf necessary, in a cancellation proceeding un-
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der this section, the water right holder rebutting the presumption under this paragraph shall provide 

2 documentation that the \Valer right holder's land Yt'as withdrawn from use under a federal reserve 

3 program. 

4 (0 The end of the alleged period of _nonuse occurred more than 15 years before the date upon 

5 \Vhich evidence of nonuse \•las submitted to the commission or the commission initiated cancellation 

6 proceedings under ORS 540.631, whichever occurs lirst. 

7 (g) The owner or the property to which the water right was appurtenant is unable to use 

8 the water because the use or water under the right is discontinued under an order of the 

9 commission under ORS 537.773. 

10 (3) The right of all cities and lo\vns in this state to acquire rights to the use of the water of 

ll natural streams and lakes, not otherwise appropriated, and subject to existing rights, for all rea· 

l2 sonable and usual municipal purposes, and for such future reasonable and usual municipal purposes 

13 as may reasonably be anticipated by reason of growth of population, or to secure_ sufficient waler 

14 supply in cases of emcrgenc:y, is cxprcsisly confirmed. 

l5 SECTION 62. ORS 561.020 is ame~ded to read: 

16 561.020. (1) The department shall have full responsibility and authority for all the inspectional, 

l7 regulatory a!"d market development work provided for under the provisions of all sta~utes which the 

IS department is empowered and directed tO enforce. 

l9 (2) The department shall encourage and work toward long-range planning to develop and pro· 

20 mote the agricultural resources of Oregon that they may contribute as greatly as possible to the 

21 future economy of the state. 

22· (3) The Director of Agriculture shall coordinate any activities of the department related to a 

23 
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watersht!d enhancf!ment project approved by the Governor·s Watershed Enhancement Board under 

ORS 541.375 with activities of other cooperating state and federal af:{encies participating in the 

project. 

(4) The Director of Agriculture shall conduct any activities of the department in a man­

ner consistent with the goal set forth in section 18 of this 1989 Act~ 

SECTION 63. ORS 568.225 is amended to read: 

568.225. (1) In recognition of the r.ver-incrr.asing demands on the renewable natural resources 

of the state and of the need to conserve, protect and develop such resources, it i.S hereby declared 

to be the policy of the Legislative Assembly to providr. for the conservation of the renewable natural 

resources of the state and thereby to conserve and develop natural resources, control and prevent 

soil r.rosion, control floods, conserve and develop water resources and water quaJity, prevent 

impairment of dams and reservoirs, assist in maintaining the navigability of rivers and harbors, 

preservP. wildlife, conserve natural beauty, promote recreational development, protect the tax base, 

protect public lands and protect and promote the health, safety _and general welfare of the people 

of this state. 

(2) It is further the policy of the Legislative Assembly to authorize soil and water conservation 

(local advisory commilif~E."sl disfi-l-Cts- r.stablishcd under ORS 568.210 to 568.805 to participate in 

effectuating the fabouE."I policy set forth in subsection (I) of this section and for such purposes 

to cooperate with landowners, land occupiers, other natural resource users, other local govern­

mental units, and with agencies of the government of this state and of the United States, in projects, 

programs and activities calcul3.ted to accel~rate such policies. In effectuating the policy set forth 

in subsection (I) of this section. the soil and water conservation districts also shall strive to 
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achieve the goal set forth in section is· of this 1989 Act. 

2 SECTION 64. ORS 633A40 is amended to read: 

3 633.440. (!) The department shall administer and enforce ORS 633.310 to 633.495, and for that 

4 purpose may make rules and regulations not inconsistent with law. 

5 (2) The department shall prosecute any violations of those sections. 

6 (3) Upon the declaration of a ground water management area under section 36 of this 1989 

7 Act. or when the department has reasonable cause. to belie\'c any quantity or lot of fertilizer, ag-

8 ricultural mineral, agricuitural amendment or lime 'is being sold or distributed in violation of ORS 

9 633.310 to 633.495 or rules promulgated thereunder fill the department may, in accordance with 

10 ORS 561.605 to 561.620, issue and enforce a written "withdrawal from distribution" order directing 

11 the distributor thereof not to dispose of the quantity or lot of fertilizer, agricultural minerals, agri· 

12 cultural amendments or lime in any manner until written permission is first given by the depart· 

13 ment. The department shall release the quantity or lot of fertilizer, agricultural minerals, 

14 agricultural amendments or lime so \Vithdrawn when said law or ruJes have been complied with. 

15 (4) Any quantity or lot of fertilizer, agricultural minerals, agricultural amendments or lime found 

16 by the department not to be in compliance with ORS 633.310 to 633.495 or rules prOmulgated 

17 thereunder may be seized by the department in a~cordance with the provisions of ORS 561.605 to 

18 561.620. 

19 SECTION 65. ORS 633.460 is amended to read: 

20 633.460. (1) Each person who as set forth in subsection (3) of this section is a first purchaser 

21 of fertilizers, agricultural minerals, agricultural amendments or lime in this state shall pay to the 

22 department an inspection fee established "by the department by rule of: 

23 (a) Not to exceed {20) 45 cents for each ton of fertilizer, agricultural minerals, or agricultural 

24 amendments purchased by such person during each calendar year, 25 cents of which shall be 

25 continuously appropriated. to· the State Department of Agriculture for the purpose of funding 

26 grants for research and development related to the interaction of pesticides or fertilizers and 

27 growtd water. 

28 (b) Not to exceed five cents for each ton of gypsum, land plaster and every agricultural mineral 

29 the principal constituent of which is calcium sulphate (C_aS04. 2H20), purchased by such person 

30 during each calendar year. 

31 (c) Not to exceed five cents for each ton of lime purchased by such first purc::.haser during each 

32 calendar year. 

33 (2) In computing the tonnage on which the inspection fee must be paid as required in subsection 

34 (1) of this section, sales or purchases of fertilizers, agricultural minerals, agricultural amendments 

35 and lime in individual packages weighing five pounds net or less, and sales of fertilizers, agricultural 

36 minerals, agricultural amendments and lime for shipment to points outside this state, may be ex· 

37 eluded. 

38 (3) "First purchaser" or .. purchased" for the purpose of this section, except as otherwise pre-

39 scribed by the department, means the first person in Oregon who buys or purchases, or who takes 

40 title to, or who handi'e~~7·receives or obtains possession of, fertilizer, agricultural minerals, agricul-

41 tural amendments or lime. The department aft.er public hearing and as authorized under ORS 183.310 

42 tO 183.550, may further define and may prescribfi'. "first purchaser" for practical and reasonable rules 

43 necessa"ry to effectuate the provisions of this section. 

44 (4) The provisions of ORS !)Ql.450 also apply to any person who refuses to pay inspection fees 
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due the department. 

2 SECTION 66. ORS 634.016 is amended to read: 

3 · 634.016. (1) Every pesticide, including each formula or formulation, manufactured, compounded, 

.:i delivered, distributed, sold, offered or exposed for sale in this state shall be registered each year 

5 with the department. 

6 (2) Every device, manufactured, delivered, distributed, sold, offered or exposed for sale in this 

i state.' shall be registered each year with the department. 

~ (3) 'fhe rcgb:1tration shall be made by the manufacturer or a distributor of the pesticide. 

9 (4) The application for registration shaH include: 

lO (a) 'fhc name and ~ddrcss of the registrant. 

11 (b) The name and address of the manufacturer if di'fTc-rent than the registrant. 

12 (c) The bran<l name or trade-mark of the pesticide. 

13 · (d) A specimen or facsimile of the label of each pesticide, and each formula or formulation, for 

14 whi<:h registration is sought, except for annual renewals of the registration when the label remains 

15 unchanged. 

16 (c) The correct name and total percentage of each active ingredient. 

17 (0 The total percentage of inert ingredients. 

18 {5) The application fo~ registration shall be accompanied by a registration fee to be established 

19 by the department for each pesticide, and each formula or formulation, which shall not exceed S40 

20 for each such pesticide, or each .formula or formulation. 

21 (6) 'fhr. dupartmcnt, at the time of application for registration of any pesticide or after a dec-

22 laration of a ground water management area under section 38 of this, 1989 Act may: 

23 {a) Restrict or limit the manufacture, delivery, distribut.ion. sale or use of any pesticide in this 

24 state. 

25 (bl Rerusc lo rr.gislr.r any pesticide which is highly toxic for which lhere is no c!Tective antidote 

26 un<lcr the conditions of use for which such pesticide is intended or recommended. 

27 (c) R1~fut;c to register any pesticide for use on a crop for which no finite tolerances for residues 

28 of such pesticide have been established by either the department or the Federal Government. 

29 (d) In r1~stricting the purposes for which pesticides may be manufactured, delivered, distributed, . 

30 sold or used, or in refusing to register any pesticide, give consideration to: 

31 (Al The damage to health or life of humans or animals, or detriment to the environment, which 

32 might result from the distribution and use of such pesticide. 

33 (8) AuthoritativP. findings and recommendations of agencies of the Federal Government and of 

'.14 any advisory committee or group established under ORS 634.306 (10). 

35 (C) 'fhe existence of an effective antidote under known conditions of use for which the material 

36 is intended or recommended. 

37 (0) Residual or delayed toxicity of the material . 

. 'lH (E) 'fhe extent to which a pesticide or its carrying agent simulates by appearance and may ·be 

39 mistaken for human food or animai feed. 

40 (7) The provisions of this section shall not, except as provided herein, apply to: 

41 (a) The use and purchase of pesticides by the Federal Government or its agencies. 

42 {b) The sale or exchange of pesticides between manufacturers and distributors. 

43 (c) Drugs, chemicals or other preparations sold or intended for medicinal or toilet purposes or 

44 for use in the arts or S'ciences. 
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(d) Common carriers, contract carriers or public warehousemen ~elivering or .storing pesticides, 

except as provided in ORS 634.322. 

SECTION 67. ORS 459.005 is amended to read: 

459.005. As used in ORS 275.275, 459.005 to 459.385, unless the context requires otherwise: 

{1) "Atfectf"d person" means a person or enti1y involved in the solid \\rasle collection service 

process including but not limited to a recycling collection service, disposaJ site permillee or owner, 

city, county and metropolitan service district. 

(2) "Area of the state" means any city or county or combination or portion thereof or other 

geographical area of the state as may be designated by the commission. 

(3) ''Soard of county conunissioners" or "board" includes count~.' c.:ourt. 

.(4) "Collection franchise" means a franchisP., ccrLificate, contract or license issued by a city or 

county authorizing a person to provide collection service. 

(5) "Collection service" means a service that provides for collection or solid waste or recyclable 

material or buth. 

(6) "Commission" means the Environmental Quality Commission. 

(7) 04Conditionally exempt small quantity generator" means a person that generates a 

hazardous waste but is conditionally exempt rrom sub•tantive regulation because the waste 

is i:enerated in quantitie• below the threshold for regulation adopted by the comntlssion 

pursuant to ORS 466.020. 

((7J) (8) "Department" means the Department of Environmental Quality. 

{{BJJ (9) "Disposal site" means land and facilities used for the disposal, handling or transfer of 

or resource recovery from solid wastes, including but not limited to dumps, landfills. sludge lagoons, 

sludge treatment facilities, disposal sites for septic tank pumping or cesspool cleaning service, 

transfer stations, resource recovery facilities, incinerators for solid \Vaste delivered by the public 

or by a solid waste collection service, composting plants and land and CaciliLies previously used for 

solid waste disposal at a land disposal site; but the term does not include a facility subject to the 

permit requirements of ORS 468. 740; a land Ii II site which is used by the owner or person in control 

of the premises lo dispose of soil, rock, concrete or Other similar nondecomposable material, unless 

the site is used by the public either dire.ctly or through a solid waste collection service; or a site 

operated by a wrecker issued a certificate under ORS 822.110. 

(10) .. Hazardous w.•te" ha9 the meaning given that term in ORS 466.oo:i. 

(11) .. HazardoWll wa•te collection service" means m service that collects hauirdous waste 

rrom exempt small quantity generators and from households. 

(12) .. Household hazardous waste" means any discarded. uselei!ls or unwanted. chemical. 

material~ sub:!ltance or product thnt is or may be hazardous or toxic to the public or the 

envirorunent and is com.ntonJy used in or around hou•eholds which may include. but is not 

limited to. Some cleaners, 5olvents. pesticides, and automotive and paint products. 

((9)) (13) "Land disposal site" means a disposal site in which the method o( disposing of solid 

waste is by landlill, dump, pit, pond or lagoon. 

((JO)) (14) .. Land reclamation" means the restoration of land to a ~':~J.~r_ or more useful st.ate. 

[(1 /JI (15) .. Local government unit" means. a city, county, metropolitan service district formed 

under ORS chapter 268, sanitary district or sanitary aut.hority fanned under ORS chapter 450, 

county service district formed under ORS chapter 451, regional air quality control aUthority formed 

under ORS 468.500 lo 468.530 and 468.540 to 468.575 or any other local government unit responsible 
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for solid y,•aste management. 

2 {(12)1 (16) ''Metropolitan service district" means a district organized under ORS 1 ,apter 268 and 

3 exercising solid waste authority granted to such district under this chapter and ORt chapter 268. 

4 (17) .. Periodic collection event" means the collection of household hazardous waste or 

5 conditionally exempt small quantity generator hazardous waste at a temporary facility. 

6 [(13)] (18) "Permit" includes, but is not limited to, a conditional permit. 

7 {(14)) (19) ''Person" means the state ~r a public or private corporation, lo~al government unit, 

8 public agency, individual, partnership, association, firm, trust, estate or any other le.gal entity. 

9 [(15JI (20) "Recyclable material" means any material or group of materials that can be collected 

10 and sold for recycling at a net cost equal to or less. than the cost of collection and disposal of the 

11 same material. 

12 [(16)] (21) "Regional disposal site" means: 

13 (a) A disposal site selected pursuant to chapter 679, Oregon 1:-aws 1985i or 

14 (b) A disposal site that receives, or a proposed disposal site that is designed to receive more 

15 than i5,000 tons of solid waste a year frorri commercial haulers from outside the immediate service 

16 area in which the disposal site is located. As used in this paragraph, "immediate service area" 

17 means the county boundary of all counties except a county that is within the boundary of the met· 

18 ropolitan service district. For a county within the metropolitan service district, u.immediate service 

19 area" means the metropolitan service district boundary. 

20 [(17)] (22) "Resource recovery" means the process of obtaining useful material or energy re-

21 sources from solid waste and includes: 

22 (a) "Energy recovery," which means recovery in which all or a part of the solid waste materials 

23 are processed to utilize the heat content, or other forms of energy, of or from the material. 

24 (b) "Material recovery," which means any process of obtaining from solid waste, by presegre-

25 gation or otherwise, materials which still have useful physical or chemical properties after serving 

26 a specific purpose and can, therefOre, be reused or recycled for the same or other purpose. 

27 (c) "Recycling," which means any process hy which solid waste materials are transformed into 

28 new products in such a manner that the original products may lose their identity. 

29 (d) "Reuse/' which means the return of a commodity into the economic stream for use in the 

30 same kind of applicatio·n as before without change in its identity. 

31 [( 18)] (23) "Solid waste collection service" or "service" means the collection, transportation or 

32 disposal of or resource recovery from solid wastes but does not include that part of a business op· 

33 erated under a certificate issued under ORS 822.110. 

34 {(19)) (24) "Solid waste" means all putrescible and nonputrescible wastes, including but not 

35 limited to garbage, rubbish, refuse, ashes, waste paper and cardboard; sewage sludge, septic tank 

36 and cesspool pumpings. or other sludge; corrunercial, industrial, demolition. and consiruction wastes; 

37 discarded or abandoned ".ehicles or parts -thereof; discarded home and industrial appliances; manure, 

38 vegetable or animal solid and semisolid wastes, dead animals and other wastes; but the· term does 

39 not include: 

40 (a) Hazardous wastes as defined in ORS 466.005. 

41 (b) Materials used for fertilizer or for other productive purposes or which are salvageable as 

42 such materials are used on land in agricultural operations and the growing or harvesting of crops 

43 and the raising of fowls or animals. 

44 [(20JJ (25) "Solid waste management" means prevention or reduction of solid waste; management 
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of the storage, collection, transportation, treatment, utilization, processing and final disposal of solid 

2 v.·astc; or resource recovery from solid waste; and facilities necessary or convenient to such ac:tiv-

3 ities. 

4 [(21JJ (26) "Source separate" means that the person who last uses recyclable material separates 

5 the recyclable material from solid waste. 

6 [(22)1 (27) '"rransfcr station .. means a fixed or mobile facility normally used, as an adjunct of a 

7 solid v1tast.e collection and disposal system or resource recovery system, between a collection route 

8 and a disposal site, includi~g but not limited to a large hopper, railroad gondola or barge. 

9 {(23)) (28) "Wast.c" means useless or discarded materials. 

10 [(24JI (29) 11 Wasteshcd" means an area of the state having a <.:orrunon sOlid wast.e disposal system 

11 or designated by the commission as an appropriate area of the state within which to develop ,a 

12 common recycling program. 

13 SECTION 68. Sections 69 to 76 and 155 and 156 of this A<:t arc added to and made a part of 

14 ORS 459.005 to 459.385. 

15 SECTION 69. (I) The Legislative Assembly finds: 

16 . (a) Persons have limited opportunities to properly manag!:? household hazardous waste; 

17 (b) Businesses that are conditionally exempt small quantity generators of hazardous waste do 

IS not have feasible options for the management of hazardous waste; and 

19 (c) The disposal of household hazardous waste and exempt small quantity generator' hazardous 

20 waste in solid waste disposal sites and sewage facilities presents a potential hazard to the public 

21 health and the environment because these sites and facilities may not be designed for the disposal 

22 of hazardous waste. 

23 (2) Therefore, the Legisla~ive Assembly declares that it is in the interest of public health, safety 

24 and the environment to provide: 

25 (a) Alternatives to disposal of hazardous waste and household hazardous waste at solid waste 

26 disposal sites and sewage facilities; and 

27 (b) Information and education programs about: 

28 (A) Alternatives for the management of hazardous waste and household hazardous waste; 

29 (8) Methods of reusing and recycling hazardous waste and household hazardous waste; and 

30 (C) Alternatives to the use of products that lead to the generation of hazardous waste and 

31 household hazardous waste. 

32 SECTION 70. (1) The department shall conduct, for a period not to exceed three years, a pilot 

33 project to operate periodic household hazardous waste collection events in local government units 

34 outside the boundaries of the metropolitan service district. The pilot project may include periodic 

35 collection of conditionally exempt small quantity generator waste. 

36 (2) In determining which local government units are to be involved in the pilot project, the de-

37 partment shall consider: 

38 (a) The amount of money available for the pilot project; 

39 (b) The order in which the department receives requests from local government Units to partic-

40 ipate; 

41 (c) The population of each local government unit requesting to be part of the pilot project, and 

42 the area served by the proposed collection event so that the most people and the widest areas can 

43 be served; 

44 (d) Geographic coverage throughout the. state that allows as ~any areas of the state as possible 
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to have some kind of reasonable access to the pilot project; and 

2 (e) The information provided by each local government unit requesting to be part of the pilot 

3 project. 

4 (3) In addition to conducting the pilot project, the department shall assist local government units 

5 to promote an effective household hazardous waste collection program. 

6 (4) The department shall report to the Sixty-seventh Legislative Assembly on the implementation 

7 of·the pilot. project and the results of the pilot project. 

8 SECTION 71. In° order to participate in the pilot project under section 70 of this 1989 Act, a 

9 local government unit shall: 

IO (1) Submit a written request to the department describing the local government's proposed pe· 

11 riodic collection events, including a detailed description of the ~ark to be provided by the local 

12 government unit; 

13 (2) Agree to promote the project at a level acceptable to the department; 

14 (3) Select sites suitable for holding the collection events; 

15 (4) Recruit and train volunte~rs to assist with the collection events; and 

16 (5) Otherwise assist with local coordination of the periodic collection event. 

17 SECTION 72. As a part of the pilot project d~scribed in section 70 of this 1989 Act, and at the 

18 request of a local government unit, the department may contract for administration of all or part 

19 of a periodic household hazardous waste collection event, including the management, recycling ~nd 

20 disposal of waste collected by the local government unit in its program. 

21 SECTION 73. (1) The Department of Environmental Quality shall study management options 

22 and funding alternatives for hazardous waste generated by conditionally exempt generators. Th~ 

23 department shall report its findings and recommendations to the Sixty-sixth Legislative Assembly. 

24 (2) The department shall contract for a pilot project, for a period not to exceed three years, 

25 within the boundaries of the metropolitan service district, to provide for the collection or receipt 

26 of hazardous waste from conditionally exempt small quantity generators. The pilot project may also 

'11 collect or receive household hazardous waste. 

28 (3) The pilot project under this section may include a collection service or receiving stations for 

29 ·conditionally exempt small quantity generalol'.' hazardous waste or other management alternatives 

30 identified in the study conducted under subsection (1) of this section. 

31 (4) Any fees charged to conditionally exempt generators i~volved in the pilot project shall be 

32 reasonclble and balance the need to promote waste reduction through fees on disposal and the need 

33 to encourage the public to use the service. 

34 (5) The department may contract with the metropolitan service district to carry out the re-

35 quirements of subsections (2) to (4) of this section. 

36 {6) To the extent funds are available,. the .department may conduct similar pllot projects in other 

37 local government unit.s outside the boundaries of the metropolitan service district. 

38 (7) The department shall report to the Sixty-seventh Legislative Assembly on the implementation 

39 of the pilot project ati:·,.C:-the results of the pilot project. 

40 SECTION 74. (1) On or before January 1, 1991, ttie metropolitan service district shall establish 

41 permanent depots to receive household hazardouS waste. The depots shall be: 

42 (a) Developed at geographically diverse locations throughout the district; and 

43 (b) Located and operationally designed to conveniently receive household hazardous waste from 

44 the general public on an Ongoing basis. 
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(2) In conjunction with cst.aLlishing permanent dcpols under subsection (1) of this section, the 

metropolitan servjce district also shall develop and implement a promotion program to encourage 

citizens to use the depots for household hazardous waste disposal. 

SECTION 75e (1) Before any local government operates a permanent collection depot or peri­

odic collection events for household hazardous ¥.·aste or conditionally exempt. small quantity gener­

ator hazardous \~:astc, the local government shall receive written approval from the department.. 

(2) In requesting \lo·ritten approval from I he department, a local government unit proposing to 

operate a permanent <:ollcction depo't or periodic colle<:lion events shall submJt a dCtailed proposal. 

The proposal shall include at least. the following information: 

(a) Measures to be taken t.o insure safCty of' the public and cmploycs or volunteers working al 

the collection site; 

(b) Measures to be taken to prevent. spills or rele~ses of hazardous waste and a plan to respond 

t.o a spill or release if one oc.:curs; 

(c) A copy of the request for proposals for a contractor to properly manage and recycle or dis­

posf'. of the waste collected in a manner consistent. with the commission's rules for hazardous waste 

collection, storage, transportation and disp_osali and 

(d) Measures to be implemented t.o insure no waste is accepted from generators of hazardous 

waste subject to regulat.ion under ORS 466.005 to 466.385 and 466.890 unless the intent is to specif­

ically collect such waste. 

(3) The department may request additional information about the proposed program from the 

local government unit. The department shall not approve a program unless the program provides 

adequate provisions to protect the public health, safety and the environment .. 

SECTION 76 .. The department shall implement a state-wide household hazardous waste public 

education program. The program shall include but need not be limited to providing information 

about: 

(1) Alternatives to disposal of household hazardous waste at solid waste disposal sites; 

(2) Methods of reusing or recycling household hazardous waste; and 

(3~ Alternatives to the use of products that lead to the generation of household hazardous waste. 

SECTION 77. ORS 468.065 is amended to read: 

468.065. Subject to any specific requirements imposed by ORS 448.305, 454.010 to 454.040, 454.205 

to 454.255, 454.405, 454.425, 454.505 to 454.535, 454.605 to 454:745 and this chapter: 

(l) Applications for all permits authorized or required by ORS 448.305, 454.010 to 454.040, 

454.205 to 454.255, 454.405, 454.425, 454.505 to 454.535, 454.605 to 454. 745 and this chapter shall be 

made in a form prescribed by the department. Any permit issued by the department shall specify its 

duration, and the conditions for compliance with the rules and standards, if any, adopted by the 

commission pursuant to ORS 448.305, 454.010 to 454.040, 454.205 to 454.255, 454.405, 454.425, 454.505 

to 454.535, 454.605 to 454.745 and this chapter. 

(2) By rule and after heciring, the commission may establish a schedule of permit fees for permits. 

issued pursuant:fo ORS [459.205,] 468.310, 468.315, 468.555 and 468.740. The permit fees contained in 

the schedule shall be based upon the anticipat.ed cost of filing and investigating the application, of 

issuing or denying the requested permit, and of an inspection program to determine compliance or 

noncompliance with the permit .. The permit fee Shall accompany the application for the permit. 

(3) The department IJ?,ay.require .the submission of plans~ specifications and corrections and re· 

visions thereto and such other reasonabJe infonnation as it considers necessary to determine the 
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eligibility of the applicant for the permit. 

2 (4) The department may require periodic reports from persons \\'ho hold permits under ORS 

3 448.305, 454.010 to 454.040, 454.205 to 454.225, 454.405, 454.425, 454.505 to 454.535, 454.605 to 454.i45 

4 and this chapter. The report shall be in a form prescribed by the department and shall contain such 

5 information as to the amount and nature or common description of the pollutant, contaminant or 

6 waste and such other information as the department may require·. 

7 (5) Any fee collected under this section shall be deposited in the State Treasury to the credit 

B of an aCcount of the depart~cnt. Such fees are Continuously appropriated to meet the administrative 

9 expenses of the program for v.·hich they are collected. The fees accompanying an application to a 

10 regional air pollution control authority pursuant to a permit program authorized by the commission 

11 shall be retained by and shall be income to the regional authority. Such fees shall be accounted for 

12 and expended in the same manner as are other funds of the regional authority. However, if the de· 

13 partmeni"tinds after hearing that the permit prOgram administered by the regional authority does 

14 not conform to the requirements of the permit program approved by the commission pursuant to 

15 ORS 468.555, such fees ·shall be deposited and expended as are permit fees su~mitted to the depart-

16 merit. 

17 SECTION 78. ORS 275.275 is amended to read: 

18 275.275. (!)(a) The proceeds arising under ORS 275.090 to 275.290 and "275.296 to 275.310 first 

19 shall be applied to refund the county general fund for the full amount advanced by the county to 

20 pay the state tax upon all properties upon which the co~nty has foreclosed liens for delinquent 

21 taxes, and second, shall he applied to refund the county general fund for all the costs and expenses 

22 incurred by the county in the maintenance and supervision of such properties and in any suits by 

23 it to quiet its title to property sold. The proceeds so applied as refunds shall not amount to more 

24 than the tax actually paid and the costs and expenses actually incurred by the county. 

25 (b) After the refunds authorized under paragraph (a) of this subsection are made, the county 

26 treasurer shall credit to the general fund of the county proceeds arising under ORS 275.090 to 

27 275.290 and 275.296 t.o 275.310 from the saJe of real property acquired by the county in any manner 

28 other than by foreclosure of delinquent tax liens or by exchange for land originally acquired by 

29 foreclosure of delinquent tax liens and proceeds arising under ORS 275.294 from any lease or 

30 conveyance granting rights to expl"ore, prospect for or remove biogas that is produced by decom· 

31 position of solid waste at any land disposal site or former land disposal site owned by the county. 

32 The proceeds described in this paragraph include payments for such real property sold under con· 

33 tract pursuant to ORS 275.190 or 275.200. As used in this paragraph, "land disposal site" has the 

34 meaning given that term in ORS 459.005 (!9!1. 

35 (2)(a) Except for the proceeds arising under ORS 275.294 that ·are described in subsection (1) of 

36 this section, all proceeds <irising Under ORS 275.294 shall be segregated from the proceeds described 

37 in subs~ction (1) of this section and shall be deposited in a separate account maintained by the 

38 county. Only moneys obtained under ORS 275.294, and interest earned thereon,. shall be credited to 

39 the account established under this paragraph. 

40 (b) Not more than 10 percent of the proceeds arising under ORS 275.294 may be applied to re· 

41 imburse any taxing dis'trict within the county for costs and expenses necessarily incurred by the 

42 district in providing improved, additional or extraordinary services required on lands in the county 

43 as a reSult of exploration, drilling, mining, logging or other activities authorized under a lease or 

44 conveyance under ORS 275.294. Such services include, but are not limited to, fire protection and 
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road construction and maintenance. 

(c) Ten percent of the proceeds arising under ORS 275.294 may be applied to reimburse the 

county for administrative expens.es incurred under ORS 275.294 and this subsection. lf, in any year, 

such expenses exceed 10 percent of the proceeds arising under O~S 275.294, the amount of expenses 

not. reimbursed may be carried for\\·ard into succeeding years until the county is fully reimbursed. 

Ho\\·ever, not more than 10 percent of the proceeds arising under ORS 275.294 in any one year may 

be used for such reimbursement. 

(d) Costs and expenses sought to be reimbursed under this subsection shall be verified ~y the 

count.y treasurer .or audit.or. 

(e) Moneys applied as reimbursement under this subsection shall be distributed by the county 

treasurer in accordance with an order of the county governing body. 

(3) After a portion of the proceeds is applied as provided in subsections (1) and (2) of this sec­

tion, the balance of the proceeds arising under ORS 275.090 to 275.310, including the payments for 

land sold under contract pursuant to ORS 275.190 or 275.200, shall be distributed by the county 

treasurer in accordance with an order of the county governing body in accordance with the formula 

provided in ORS 311.390 which is currently being used for the distribution of lax collections. 

Notwithstanding ORS 294.080, as used in this subsection, "balance of the proceeds arising under 

ORS 275.090 to 275.310" includes all accumulated interest earned on the- proceeds arising under ORS 

275.294, unless a court of competent jurisdiction rules otherwise. 

(4) Distribution of moneys under subsections (2) and (3) of this section shaH be made on or be-

fore June 30 and ·December 31 in each year. 

SECTION 79. ORS 284.310 is amended to read: 

284.310. As used in ORS 284.310 to 284.530, unless the context requires otherwise: 

(1) "Department" means the Economic Development Department. 

(2) "Municipality" means a city, a county, a port incorporated under ORS 777.010 a_nd 777.0501 

the Port of Portland created by ORS 778.010, a metropolitan service district organized under ORS 

chapter 268 or a domestic water supply district organized under ORS chapter 264. 

(3) "Infrastructure project" means: 

(a) A project for the construct.ion of sewage treatment works, solid waste disposal s'ites, water 

supply works, roads, public transportation, railroad industrial spurs or sidings or other facilities that 

comprise the physical foundation for industrial and commercial activity. 

(b) A project, in consultation with the Department of Transportation, the Public Utility Com· 

mission and other affected agencies, for the acquisition, reconstruction, rehabilitation, operation and 

maintenance of an abandoned railroad line or railroad line that has been designated by the owner 

and operator thereof as subject to abandonment within a three-year period pursuant to federal law 

and regul.ations governing abandonment of common carrier railroad lines. The project may include 

reconstruction or rehabilitation necessary to begin operation of the line. 

(4) "Public transportation" includes public depots, public p~rking, public docks, public wharves, 

railroads and airport facilities. 

(5) "Roads" includes: 

(a) Ways ·de'scribed as streets, highways, throughways or alleys; 

(b) Road related structures that are in the, right of way such as tunnels, culverts or simi,iar 

structures; and 

(c) Str:uctures that provide for cOntinuity of the right of way such as bridges. 
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(6) ('Sewage treatment works" includes all facilities necessary for collecting, pumping, treating 

2 and disposing of sanitary or storm sewage. 

3 (7) "Solid waste disposal site" has the meaning given to the term "disposal site" by ORS 459.005 

4 ((BJ). 

5 (8) "\Valer supply works" includes all facilities necessary for tapping natural sources of domes-

6 tic and industrial water, treating and protecting the quality of the water and transmitting it to the 

7 point of sale to any public or private agency for domestic, municipal and industrial water supply 

8 service. 

9 (9) "Urban infrastructure projects" includes all those projects located in '"'·hole or in part within 

10 the acknowledged Portland Metropolitan Area Regional Urban Growth Boundary, and the acknowl· 

11 edged urban growth boundaries of the cities of Eugene, Springfield, Salem, Keizer or Medford or 

12 projects ·that will principally benefit these areas. The Director !Jf the Economic Development De· 

13 partment is authorized lo resolve situations le~ in question by this definition. 

14 {10) ."Nonurban infrastructure projects" includes ail those projects which do not meet the defi· 

15 nition of urban infrastructure projects. 

16· SECTION 80. Sections 81 to 91 of this Act are added to and made a part of ORS 453.307 to 

17 453.372. 
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SECTION 81. [n order to protect life and property against the dangers of emergencies involving 

a hazardous substance as defined in ORS 453.307, the State Fire Marshal may assign and make 

available for use and duty 'in any county, city or district, under the direction and command of a 

person designated by the State Fire Marshal, any part of a regional hazardous material response 

team and specialized equipment that may be necessary to respond to the emergency. 

SECTION 82. The State Fire Marshal shall establish by rule a plan for the effective imple.· 

mentation of a state·wide hazardous material emergency response system, which, to the extent 

practicable, shall be co.nsistent with the emergency response plan adopted under ORS 466.620. The 

state-wide hazardous material emergency response system shall include, but need not be limited to: 

(1) Provisions for coordinating the duties and responsibilities of regional hazardous material 

response teams, including related procedures for 24·hour dispatching and emergency conununi· 

cations; 

(2) A schedule of fees for computing the reimbursement for extraordinary response costs in· 

curred by a regional hazardous material response team as authorized by sections 81 to 91 of this 

1989 Act; and 

(3) Provisions for ongoing training programs for local government and state agency employes 

involved in response to spills or r:eleases of oll and hazardous material. The State Fire Marshal may 

coordinate its training programs with emergency response training programs offered by· local, state 

and federal agencies, communlty colleges and institutes of higher education and private industry in 

order to reach the maximum number of employes, avoid unnecessary duplication and conserve Jim· 

ited training funds. 

SECTION .83. (1) In order to determine the need for response to a spill or release or threatened 

spill or release under ORS 453.307 to 453.372, or enforcing the provisions of ORS 453.307 to 453.372, 

any person who prepares, manufai;tures,. processes, packages, stores, transports, handles, uses, ap· 

pliest treats or disposes of oil or· hazardous material shall, upon the request of the State Fire Mar· 

shal: 

(a) Furnish information relating to the oil or hazardous material; and 

(35) 
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(b) Permit. the State Fire Marshal at all reasonable times to have access to and copy, records 

relating to the type, quantity, storage locations and haiards of the oil or hazardous material. 

(2) In order to carry· out subsection (1) pr this section, the State Fire Marshal may e.nter to in­

spect at reasonable times any establishment or other place where oil or hazardous material is 

present. 

SECTION 84. (1) In orde.r to determine the need for response to a spill or release or threatened 

Spill or release under ORS 453.307 to 453.372, any person who prepares, manufactures, processes, 

packages, stores, transports, handles, uses, applies, treats or disposes of oil or hazardous material 

shall, upon the rCquest of any authoriz~d local government official, permit the official at all rea· 

sonablc times to have acc.:ess to and copy, records relating to t.he type, quantity, storage locations 

and hazards of the oil or hazardous mat.erial. 

(2) In order to carry out subsection (1) of this section a local government official may enter to 

inspect at reasonable times any establishment or other place where oil or hazardous material is 

present. 

(3) As used in this section, "local government official" includes but is not limited to an officer, 

employe or representative of a county, city; fire department, fire district or police agency. 

SECTION 85. During operations authorized under sections 81 to 91 this 1989 Act, members of 

regional hazardous materials response teams shall be protected and defended from liability under 

ORS 30.260 to 30.300. 

SECTION 86. (l) In order to accomplish the purposes of sections 81 to 91 of this 1989 Act, the 

State Fire Marshal may lend equipment and ma,ke grc::.nts, as funds are available, to any local gov­

ernment participating in the st.ate-wide hazardous material emergency response system. 

(2) In allocating state equipment grants under sections 81 to 91 of this 1989 Act, the State Fire 

Marshal may provide up to 90 percent of the financing for the equipment. A local government re­

ceiving grant moneys shall contribute at least 10 percent to the equipment costs. Such contribution 

may be in a form agreed upon by the local government and the State Fire Marshal and may include, 

but need not be limited to, providing emergency response to areas outside the local jurisdiction, 

paying of insurance costs of the equipment or providing maintenance for the equipment. 

SECTION 87. (1) The State Fire Marshal and any local government may enter into contracts 

with each other concerning eligible equipment loans or purchases. The contract may include any 

provisions agreed upon by the parties thereto, and for grants shall include the following provisions: 

{a) An estimate of the reasonable cost of the eligible equipment purchases, as determined by the 

State Fire Marshal. 

(b} An agreement by the local government: 

(A) To proceed expeditiously with, and complete, the equipment purchases in accordance with 

plans approved by the State Fire Marshal; and 

{8) To provide for the payment o.f the Joe.al government's share of the cost of the equipment 

purchases. 

(2) The State Fire Marshal may adopt rules necessary for making and enforcing contracts under 

this section and establishing procedures to be followed .in applying for state equipment loans or 

grants authorized by section 86 of this 1989 Act. 

(3) All contracts entered into pursuant to this section shall be subject to approval by the At: 

torney General as to fonn. All payments by the state pursuant to such contracts shall be made after 

audit and upon warrant on vouchers ·approved by the State Fire Marshal. 
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SECTION 88. (1) When requested in writing by the State Fire Marshal, the Executive Depart-

2 ment shall draw a warrant on the State Fire :\1arshal Fund in favor of the State Fire Marshal for 

3 use· as a revolving fund. The State Treasurer shall hold the revolving fund in a special account 

4 against which the State Fire Marshal may draw checks. 

5 (2) The State Fire Marshal may use the revolving fund for the purposes specified in sections 86 

6 and 87 of this 1989 Act. 

7 {3) All claims by the State Fire Marshal for' reimburs~ment of advances paid from the revolving 

8 fund are subject to approval by the Executive Dep_artment. When such claims have been approved, 

9 a warrant covering them shall be drawn in favor of the State Fire Marshal, charged against the 

IO appropriate funds and accounts and used to reimburse the revolving fund. 

II SECTION 89. (1) Whenever the State Fire Marshal dispatches a regional hazardous material 

12 response team to an emergency involving a hazardous material or hazardous substance, the State 

13 Fire Marshal may bill the person responsible for causing the emergency for the cost of responding 

14 to the emergency. The billing shall be on forms es.tablished by the State Fire Marshal for such 

15 purposes. 

16 (2) If the person fails to pay the cost set for.th in a billing \vithin 30 days after the second billing 1 

17 the State Fire Marshal may either: 

ts {a) Bring an action for the recoVery of such unpaid cost from the person responsible for causing 

19 the hazardous' material ·or hazardous substance emergencyj or 

20 (b) Initiate a contested case hearing according to the applicable provisions of ORS 183.310 to 

21 183.550. 

22 (3) Nqtwithstanding any provision of ORS 183.310 to 183.550, nothing in subsection (2) of this 

23 section shall be considered to require the State Fire Marshal to conduct a cont.est.ed case hearing 

24 as a prerequisite to bringing an action under paragraph (a) of subsection (2) of this section. 

25 SECTION 90. The State Fire Marshal may di5burse moneys from the revolving fund established 

26 under section 88 of this 1989 Act to any local g-overnment unable to pay the expenses incurred by 

27 a regional hazardous material response team that responds to an emergency within the jurisdiction 

28 of the local government or to defray any extraordinary costs of a local response team responding 

29 to the emergr.ncy. 

30 SECTION 91. Before initial adoption of rules to carry out the provisions of sections 81 to 91 

31 of this 1989 Act, the State Fire Marshal shall report to the President of the Senate and the Speaker 

32 of the House of Representatives and to the appropriate legislative corrunittee. 

33 SECTION 92. 0 RS 466.620 is amended to read: 

34 466.620. [(JJI In accordance with the applicable provisions of ORS 183.310 to 183.550, the Envi-

35 ronmental Quality Commission shall adopt an oil and hazardous material emergency response masler 

36 plan consistent with the plan adopted by the lntcragency Hazard Communications Council pursuant 

37 to the provisions' of ORS 453.Jli (1) to (6), 453.510, 453.825 and 453.835, and after consultation with 

38 the lnteragency Hazard Communications Council, the Oregon. State Poli.cc, the Oregon Fire Chiefs 

39 Association and any other appropriate agency or organization. 

40 [(2) The master plan adopted under subsection ( 1) of this section shall include but need not be 

41 limited to prouisions for ongoing traini"ng programs for local got1ernment and stale agency employes 

42 inuolued in resporl.st! lo spills or releases of Oil and hazardous material. The department may coordinate 

43 Us training programs_ with emergency response training programs offered by local, slate and federal 

44 ag~ncies, community colleges and institutes of higher education and pri1.1ale industry in order to reach 
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the maxlmum number of empioyes, avoid unnecessary duplication aitd conserve limited lraining 

2 funds.] 

3 SECTION 93. ORS 466.670 is amended to read: 

4 466.670. (1) The Oil and Hazardous Material Emergency Response and Remedial Action Fund is 

5 established separate and distinct from the General Fund in the State Treasury. (As permitted by 

6 federal courl decisions, federal statutory requirements i:ind administralif.!e decisions, a~er payment of 

7 associaled legal expenses, moneys not to exceed $2.5, million received· by the State Of Oregon from the 

8 P.etroleum \liolation Escrou..• Fund of the United States Department of Energy that is not obligated by 

9 federal requirements to existing energy programs shall be paid into the State Treasury and credited to 

JO the fund.I Moneys received by the Department of Environmental Quality for the purpose of 

ll oil or hazardous material emergency response or remedial action shall be paid into the State 

12 Treasury and credited to the fund. 

13 (2) The State Treasurer shall invest and reinvest moneys in lhe Oil and Hazardous Material 

14 Emergency Response and Remedial Action Fund in the manner provided by law. 

15 (3) The moneys in the Oil and Hazardous· Material Emergency Response and Remedial .Action 

16 Fund are appropriated continuously to the Department of Environmental Quality to be used in the 

17 manner described in ORS 466.675. 

18 SECTION 94. ORS 466.675 is amended to road: 

19 466.675. Moneys in the Oil and Hazardous Material Emergency Response and Remedial Action 

20 Fund may be used by the Department of Environmental Quality for the following purposes: 

21 I{ J) Training local government employes involved in response to. spills or releases of oil and haz~ 

22 ardous·malerial.J 

23 [{2) Training of state agency employes involved in response to spills or releases of- oil and haz-

24 ardous material. I 
25 [(3!1 (1) Funding actions and activities autho•ized by ORS 466.645, 466.205, 468.800 and 468.805. 

26 J(4J/ (2) Providing for the general administration of ORS 466.605 to 466.680 including the [pur-

27 chase of equipment and] payment of personnel costs of the department or any other state ab"Cnt:y 

2H related to the cniOrccment of ORS 466.605 to 466.680. 

29 SECTION 95. ORS 466.010 is amended to read: 

30 466.010. (l)(a) The Legislative Assembly finds that it is in the interest of publjc health and safety 

31 and environment to protect Oregon citizens from the potential harmful effects of the transportation 

32 and treatment or disposal of hazardous waste and PCB within Oregon. 

33 (b) Therefore, the Legislative Assembly declares that it is the purpose of ORS 466.005 to 466.385 

34 and 466.890 to: 

3$ (A) Protect the public health and safety and environment of Oregon to the maximum extent 

36 possible; 

37 (B) Exercise the maximum amount of control over actions within Oregon relating to hazardous 

JR \\·aste and PCB transportation and treatment or disposal; 

39 (C) Limit to the extent possible the treatment or disposal of hazardous waste and PCB in Oregon 

40 to m.ltcrials originating in the states that are parties to the Northwest Interstate Compact on 

41 Low.Level Radioactive \Vaste ~anag'ement under ORS 469.930; and 

42 (0) Limit to the extent possible the size of any hazardous waste or PCB treatment or disposal 

43 facility in Oregon to a size [that is appropriate to ·treat or dispose of waste or PCB originating in 

44 Oregon and, if capacity permits, to waste or PCB origi·nating in those states that are parties to the 
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;.Vorthwesl Interstate Compact on low•Level Radioactive ~Vaste 1.\fanagement ·under ORS 469.9301 equal 

2 to the amount of waste and PCB originating in Oregon, Washington, Idaho and Alaska of the 

3 type handled by. such a treatment or disposal facility. 

4 (2) The Legislative Assembly further finds and declares that in the interest of public health and 

5 safety and to protect the environment, it is the policy of the State of Oregon to give priority in 

6 managing hazardous waste in Oregon to methods that reduce the quantity and toxicity of. hazardous 

7 \Vaste generated before using methods that reuse hazardous waste, recycle hazardous waste that 

8 cannot be reused, treat hazardous wast_e or dispose of hazardous waste by landfilling'. 

9 SECTION 96. ORS 466.055 is amended to read: 

10 466.055. Before issuing a permit for a new facility designed to dispose of or treat hazardous 

11 waste or PCB, the conunission must find, on the basis of information submitted by the applicant, the 

12 depart~ent or any other interested party, that the proposed facility meets the following criteria: 

13 (1) The proposed facility location: 

14 (a) ls suitable for the type and amount of hazardous waste or PCB intended for treatment' or 

15 disposaJ at the facility; 

16 (b) Provides the maximum protection possible to the public health and safety and environment 

17 of Oregon from release of the hazardous waste or PCB stored, treated or disposed of at the facility; 

18 and 

l9 (c) ls situated sufficient distance from urban growth boundaries, as defined in ORS 197.295, to 

20 protect the public health and safety, accessible by transportation routes that minimize the threat to 

21 the public health and safety and to the environment and sufficient distance from parks, w.ilderness 

22 and recreation areas to prevent adverse impacts on the public ·use and enjoyment of those areas. 

23 (2) Subject to any app,licable standards adopted under ORS 466.035, the design ·Of the proposed 

24 facility: 

25 (a) Allows for· treatment or disposal of the range of hazardous waste or PCB as required by the 

26 commission; and 

27 (b) Significantly adds to: 

28 (A) The range of hazardous waste or PCB handled at a treatment or disposal facility currently 

29 permitted under. ORS 466.005 to 466.385; or 

30 (8} The type of technology employed at a treatment or disposal facility currently permitted un-

31 der ORS 466.005 to 466.385. 

32 (3) The proposed facility uses the best available technology for treating or disposing of hazard-

33 ous waste or PCB as determined by the department or the United States Environmental Protection 

34 Agency. 

35 (4) The need for the facility is demonstrated by: 

36 (a) Lack of adequate current treatment ·or disposal capacity in Oregon. \Vashington. Idaho 

37 and Alaska to handle hazardous waste or PCB generated by Orr.goo companies; 

38 {b) A findirig that operation of the proposed facility would result in a higher level of protection 

39 of the public health and safety or environment; or 

40 (c) Significantly lower treatment or disposal costs to Oregun companies. 

41 (5) The proposed hazardous waste or PCB treatment or disposal facility has no major adverse 

42 effect on either: 

43 (a) Public health and safety; or 

44 (b) Environment of adjacent lands. 
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SECTION 97. ORS 466.060 is amended t.o read: 

466.060. (1) Be{Ore issuing a permit for a facility designed to treat or dispose of hazardous \.vastc 

or PCB, the permit applicant must dem~nstrate, and the commission must find, that the owner and 

operator meet the following criteria: 

[( J)j (a) The ov•ner, any parent company of the owner and the operator have adequate financial 

. and technical capability to properly construct and operate the facility; and 

[(2)1 (b) The compliance history of the owner including any parent company of the O\\·ner and 

the operator in owning and operating other similar facilities, if any, indicates an ability and v.·ill­

ingness to operat.e the proposed facility in compliance with the provisions of ORS 466.005 to 466.385 

and 466.890 or any condition imposed on the pcrmittee by the commission. 

(2) If r.equested by the permit applicant. information submitted as confidential under 

paragraph (a) of subsection (1) of this section shall be maintained confidential and exempt 

from public disclosure to the extent provided by Oregon law. 

SECTION 98. Sections 99 and 100 of this Act are added t.o and made a part of ORS 466.005 lo 

466.385. 

SECTION 99. Any person operating a hazardous waste or PCB disposal facility pursuant to a 

permit issued under ORS 466.005 to 466.385 shall not accept hazardous waste or PCB from an 

Oregon generator unless the generator first certifies that the generator has implemented a toxics 

use reduction and hazardous waste reduction program as required under Oregon law 1 or with re­

spect to an out-of-state generator, the generator has certified compliance with the waste minimiza­

tion requirements of section 224(a) of the Hazardous and Solid \Vaste Amendments of 1984, P.L. 

98-616. 

SECTION 100. (1) The Department of Environmental Quality shall work '-'"'ith. rcprcsentat.ivcs 

of the States of Washington, Idaho and Alaska to establish provisions in each state to assure that 

any generator disposing of hazardous waste or PCB at an Oregon hazardous waste or PCB disposal 

facilily has implemented a toxics use reduction and hazardous waste reduction program substantially 

e1111ivalcnt to any toxics use reduction and hazardous waste reduction program required of Oregon 

generators. 

(2) The department shall report to the appropriate legislative interim committee on the depart­

ment's progress in carrying out the purpose of subsection (1) of this section. 

SECTION 101. Sections 102 to 111 of this Act are added to and made a part of ORS 466.540 to 

466.590. 

SECTION 102. (1) The Legislative Assembly finds that: 

(a) The costs of cleanup may result in economic hardship or bankruptcy for individuals and 

businesses that are otherwise financially viable; 

(b) These persons may be willing to clean up their sites and pay the associated costs; however, 

financial assistance from private lenders may not be available to pay for the cleanup; and 

(c) It is in the interest of the public health, safety, welfare and the environment to establish a 

program of financial assistance for cleanups,. to help individuals and businesses maintain financial 

viability, increasing the share of cleanup costs paid by responsible persons and ultimately decreasing 

amounts paid from state funds. 

(2) Therefore, the Legi~lative Assembly declares that it is the intent of sections 102 to 111 of 

this 1989 Act: 

(a) To assure that moneys for financial assistance are available on a conti.nuing basis consistent 
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with the length and terms provided by the financial assistance agrP.emcnts; and 

2 (b) To provide authority to the Department of Environmental Quality to develop and implement 

3 innovative approaches to financial assistance for cleanups conducted under ORS 466.540 to 466.590 

4 or, at the discretion of the department,· under other applicable authorities. 

5 SECTION 103e As used in sections 102 to 111 of this 1989 Act, "person" includes but need not 

6 be limited to a person liable under ORS 466.567. Except as piovidCd iO subsection (2) of section ·104 

7 of this 1989 Act, "person" does not include the stale or any state agency or the Federal Government 

R or any agency of the Federal Government. 

~ SECTION 104. (!) The Department of Environmental Quality may conduct: 

lO (a) A tinanciaJ assistance program, including but not limitc<l to loan guarantees, to assist per· 

1 l sons in financing the cost of remedial action. 

12 (bl Activities necessary to carry out the purpose of ORS 466.590, 468.220 and 468.230 and 

13 sections 102 to Ill of this 1989 Act, includillg but not limited to entering into contracts or agree-

14 ments, making an<l guaranteeing loans, taking security and instituting appropriate actions to enforce 

15 agreements made under section 106 of this 1989 Act. 

16 (2) The department may enter into a contract or agreement for services to implement a financial 

17 assistance program with any person, including but not limited to a financial institution or a unit of 

IS local, state or federal government. The services may include but need not be limited to evaluating. 

19 creditworthiness of applicants, preparing and marketing financial assistance packages and adminis-

20 tl~ring and servicing financial assistance agreements. 

21 SECTION 105. In accordance with the applicable provisions of ORS 183.310 to 183.550, the 

22 Environmental Quality Commission may adopt rulc.s nc<:cssary to carry oui. the provisions of ORS 

23 466.590, 468.220 and 468.230 anti sections 102 to 111 of this 19S9 Act and to insurr. that interest on 

24 bonds issued under ORS 468.195 to be used for removal or remedial action of hazardous substances 

25 is not includable i~ gross income under the United St.ates Internal Revenue Code. 

26 SECTION 106. ( 1) 'fhc department may provide [inancial assistance only to persons who meet 

27 all of the following eligibility rcquirCments: 

28 (a) The department has determined that removal or remedial action proposed by the applicant 

29 is necessary to protect the public· health, safety and welfare or the environment. 

30 (b) 'fhe applicant demonstrates to the department's satisfaction that the applicant either is un-

3t able Lo obtain financing for the removal or remedial action from other sources or that finan<:ing for 

32 the removal or remedial action is not available to the applicant at reasonable rates and terms. 

33 (c) The applicant demonstrates to the department's satisfaction that thr.re is a reasonable like-

,14 lihood the applicant has the ability to repay. 

35 (d) 'fhe applicant agrees to conduct the removal or remedial action according Lo an agreement 

36 with the department. 

37 (e) Any other requiremt?nt the department considers necessary or appropriate. 

3R (2) A financial assistance agreement shall include any provision the department considers nee· 

39 essary, but shall at least include the following provisions; 

40 (a) Terms of the financial assistance; and 

41 (b) A statement that moneys obligated by the department under the agreement are limited to 

42 moneys in the Hazardous Substarlce Remedial Action Fund express·ly designated by the department 

43 for financial assistance purposes. 

44 ·SECTION 107. (1) The obligation of the department to provide financial assistance or to ad-
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vance money under a financial assistance agreement made under section 106 of this 1989 Act shall 

not constitute an obligation against the General Fund or any other stale fund except against the 

Hazardous Substance ·Remedial Action Fund to the extent moneys in the Haza.rdous Substance' Re­

medial Action Fund are expressly designated by the department for such financial assistance pur­

poses. 

(2) The de~artment may provide a remedial action cost estimate for use by the department, a 

lender or a guarantor in determining the amount of financial assistance, evaluating the 

creditworthiness of a borrower, providing loan guarantees or as the department considers appropri­

ate. 

(3) When financial assistance is provided to a local governmental unit, the agreement may be 

secured as the department requires for adequate security. 

(4) The department may take any action under ORS 466.570, 466.580 or 466.583 or other appli­

cabl.e authority to recover costs incurred or moneys advanced under a financial assistance agree· 

ment. Costs incurred or money advanced under a financial assistance agreement entered into under 

section 106 of this 1989 Act shall be remedial action costs. At the department's discretion, the de­

partment may file a claim of lien for such remedial action costs in accordance with the procedures 

set forth in ORS 466.583 (l), (2)(a) to (c), (3) and (4). 

(5) The department may settle, compromise or release all or part of any obligation arising under 

a financial assistance agreement so long as the department's action is· consistent with the purposes 

of sections 102 to 111 of this 1989 Act. 

SECTION 108. Notwithstanding any provision of ORS 183.310 to 183.550, the department's de· 

cision to approve or deny financial assistance under sections 102 to 111 of this 1989 Act or the de­

partment's determination of the amount or use of a remedial action cost estimate under section 107 

of this 1989 Act shall not be subject to appeal to the Environmental Quality Commission or subject 

to judicial review. 

SECTION 109. Financial records and other information that are submitted to the department 

as part of an application for financial assistance under sect.ions 102 to 111 of this 1989 Act shall be 

exempt from ·disclosure under ORS 192.410 lo 192.505, unless the public interest requires disclosure 

in a particular instance. 

SECTION 110. The Environmental Quality Conunission may establish by rule reasonable fees 

for applicants for financial assistance sufficient to pay for the department's costs of carrying out the 

provisions of sections 102 to 111 of this 1989 Act. 

SECTION 111. l'or the purposes or sections 102 to 111 of this 1989 Act, lhe department may 

place moneys for the purpose of providing financial assistance in reserve status or subaccounts 

within the Hazardous Substance Remedial Action Fund. Moneys placed in reserve status or subac­

counts under this section in connection with a 'financial assistance agreement shall not be subject 

to claims' under ORS 466.570 or otherwise except as provided in the financial assistance agreement .. 

SECTION 112. ORS 466.020 is amended to read: 

466.020. In accordance with applicable provisions of ORS 183.310 to 183.550, the commission 

shall: 

(1) Adopt rules and issue orders thereon, including but not limited to establishing minimum re­

quirements for the treatment, storage and disposal of hazardous wastes1 minimum requirements for 

operation, maintenance, monitoring, reporting and supervisiOn of treatment, storage or disposal 

sites, and requirements and procedures for selection of such sites. 
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(2) Adopt rules and issue or<lcrs thereon relating "to the procedures of the dcpar11nent with re-

2 spcct to hearings, filing of reports, submission of plans and the issuance, re\,.ocation and mo<lilication 

3 of permits issued under ORS 466.005 to 466.385 and 466.890. 

4 (3) Adopt rules and issue orders thereon to classify as hazardous waste those residues defined 

5 in ORS 466.005 17)(b). 

6 (4) Ad~pt_ rules and tssuc orders thereon relating to reporting by ,generators of hazardous waste 

7 concerning type, amount and disposition of such Qazardous waste and Y1aste minimization activities. 

8 .Rules may be adopted exempting certain classes of generators from such requirements. 

9 (5) Adopt rules and issue orders relating to the transportation of hazardous waste by air or 

10 \vatcr. 

11 (6) Adopt rules and issue orders relating to the production, marketing, distribution, t.ransporta· 

12 tion and burning of fuels containing or derived from hazardous waste. 

13 (7) Adopt rulP.s and issue ordurs relating to corrective action, including corrective action within 

14· the facility or beyond the facility boundary if necessary to protect public health or the environment, 

15 for all r1~icases_ of haza.rdous waste or conStituents of hazardous waste occurring from locations 

16 \vithin the facility or originating \\'ithin the facility and releasing beyond the facility boundary, from 

17 any hazardous waste treatment, storage or disposal facilily, regardless of the time the hazardous 

18 waste was placed in the facility. 

l9 (8) Adopt rules and issue orders relating to the restriction or prohibition of nonhaiardous liquid 

20 wastu in a haiardous waste disposal site. 

21 (9) Adopt rules necessary to implement the certific•tion requirements of section 99 of 

:!!! thi• 1989 Act. 

23 SECTION 113. ORS 466.590 is amended to road: 

24 466.590. (1) The Hazardous Subst.ance Remedial Action Fund is established separate and distinct 

25 from the Gcnr.ral Fund in the State Treasury. 

26 (2) The following shall be deposited into the State Treasury and credited to the Hazardous 

27 Suhstance Remedial Action Fund: 

2X (a) Fee~ received by the department under ORS 466.587. 

· 29 (b) Moneys recovered or otherwise received from responsible parties for rr.mcdial action costs . 

. 10 Moneys recovered from responsible parties for costs paid by the department from the Or ... 

:u phan Site Account established under subsection (6) of this section shall be credited to the 

32 Orphan Site Account. 

33 (c) l\iloneys received under the schedule of fees es.tablished under paragraph (c) of sub .. 

34 section (2) of section 124 of this 1989 Act. under section 138 of this 1989 Act and under 

35 sections 139 to 148 of this 1989 Act for the purpose or providing funds for the Orphan Site 

36 Account which shall be credited to the Orphan Site Account establ~hed. under subsection (6) 

37 of this section . 

. 1H ((ell (d) Any penalty, fine or punitive damages recovered under ORS 466.567, 466.570, 466.583 

39 or 466.900. 

40 (e) Fee• received by the department under section 110 or thio 1989 Act. 

41 (0 1\loneys and interest. that are paid. recovered or otherwise i-eceived under financial 

42 assistance agreements. 

43 (g) Money• appropriated to the fund by the Legislative Assembly. 

44 (h) Money• from any grant made to the fund by a federal· agency. 
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(3) The State Treasurer may invest and reinvest moneys in the Hazardous Substance Remedial 

Action Fund in the manner provided by law. 

(4) The moneys in the Hazardous Substance Remedial Action Fund are appropriated contin­

uou,sly to the departinent to be used as provided in su~section (5) of this section. 

(5) Moneys in the Hazardous Substance Remedial Action Fund may be used for the following 

purposes: 

(a) Payment of the (state's) department's remedial action 'costs; 

(b) Funding any action or activity authorized by ORS 466.540 to 466.590 and 466.900, including 

but not limited to providing financial assistance pursuant to an agreement entered into un­

der section 106 of this 1989 Act; and 

(c) Providing the state cost share for a removal or remedial action, as required by section 

104(c)(3) of the federal Comprehensive Environmental Response, Compensation and Liability Act, 

P.L. 96-510 and as amended by P.L. 99-499. 

(6)(a) The Orphan Site Account is established in the Hazardous Substance Remedial 

Action Fund in the State Treasuey. All moneys credited to the Orphan Site Account are 

continuously appropriated to the department for: 

(A) Expenses of the department related to facilities or activities associated with the re­

moval or remedial action where the department determines the responsible party is un­

known. unwilling or unable to undertake all required removal or remedial action; and 

(B) Grants and loans to local government units for facilities or activities associated with 

the removal or remedial action of a hazardous substance. 

(b) The Orphan Site Account may not be used to pay the state's remedial action costs 

at facilities owned by the state. 

(c) The Orphan Site Account may be used to pay claims for reimbursement filed and 

approved under ORS 466.570 (7). 

(d) If bonds have been issued under ORS 468.195 to provide funds for removal or remedial 

action, the department shall first transfer from the Orphan Site Account to the Pollution 

Control Sinking Fund, solely from the fees collected pursuant to. paragraph (c) of subsection 

(2) or section 124 or this 1989 Act, under section 138 or this 1989 Act and from sections 139 

to 148 of this 1989 Act for such purposes, any amount necessary to provide for the payment 

or. the principal and interest upon such bonds. Moneys from repayment of f"mancial assistance 

or recovered from a responsible party shall not be used to provide for the payment of the 

principal and interest upon such bonds. 

(7)(a) Of the funds in the Orphan Site Account derived from the fees collected pursuant 

to paragraph (c) of subsection (2) of section 124 oC this 1989 Act, under section 138 of this 

1989 Act and sections 139 to 148 of this 1989 Act for the purpose of providing funds for the 

Orphan Site Account, and the proceeds of any bond sale under ORS 468.195 supported by the 

fees collected pursuant to paragraph (c) of subsection (2). of section 124 of this 1989 Act, 

under section 138 of this 1989 Act and sections 139 to 148 of this 1989 Act for the purpose of 

providing funds for the Orphan Site Account, no more than 25 percent may be obligated in 

any biennium by the department to pay for removal or remedial action at facilities deter­

mined by the department to 1;tave an un~g responsible party, unless the department first 

receives approval from the Legislative Assembly or the Emergency Board. 

(b) Before the dei}artment obligates money from the Orphan Sit~ Account derived from 
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the fees collected pursuant to paragraph (c) of subsection (2) of section 124 of this 1989 Act, 

2 under section 138 of this 1989 Act and sections 139 to 148 of this 1989 Act for the purpose of 

3 providing funds for the Orphan Site Account, and the proceeds from any bond sale under 

4 ORS 468.195 supported by fees collected pursuant to paragraph (c) of subsection (2) of section 

5 124 of this 1989 Act, under section 138 of this 1989 Act and sections 139 to 148 of this 1989 

6 Act for the purpose or providing funds for the Orphan Site Account, for removal or remedial 

7 action at a facility determined by the department to have an unwilling responsible party, the 

8 department must rust determine whether there is a need for immediate removal or remedial 

9 action at the facility to protect public health, safety, welfare, or the environment. The de· 

10 partment shall determine the need for immediate removal or remedial action in accordance 

11 with rules adopted by the Environmental Quality Commission. 

12 SECTION 114. ORS 468.220 is amended to read: 

13 468.220. (1) The department shall be the agency for the State of '6regon for the administration 

14 of the Pollution Control Fund. The department is hereby authorized to use the Pollution Control 

15 Fund for one or more of the following purposes: 

16 (a) To grant funds not to exceed 30 percent of total project costs for eligible projects as defined 

17 in ORS 454.505 or sewerage systems as defined in ORS 468. 700. 

18 (b) To acquire, by purchase, or otherwise, general obligation bonds or other obligations of any 

19 municipal corporation, city, county, or agency of the State of Oregon, or combinations thereof, is-

20 sued or made for the purpose of paragraph (a) of this subsection in an amount not to exceed 100 

21 percent of the total project costs for eligible projects. 

22 (c) .To acquire, by purchase, or otherwise, other obligations of any city that are authorized by 

23 its charter in an amount not to exceed 100 percent of the total project costs for eligible projects. 

24 (d) To grant funds not to exceed 30 percent of the t~tal project costs for facilities for the dis-

25 posal of solid waste, including without being limited to, transfer and resource recovery facilities. 

26 (e) To make loans or grants to any m~nicipal corporation, city, county, or agency of the State 

27 of Oregon, or combinations thereof, for planning of eligible projects as defined in ORS 454.505, 

28 sewerage systems as defined by ORS 468.700 or facilit~es for the disposal of solid waste, including 

29 without being limited to, transfer and resource recovery facilities. Grants made under this paragraph 

30 shaJI be considered a part of any grant authorized by paragraph (a) or (d) of this subsection if the 

31 project is approved. 

32 (0 To acquire, by purchase, or otherwise, general obligation bonds or other obligations of any 

33 municipal corporation, city, county, or agency of the State of Oregon; or combinations thereof, is· 

34 sued or made -for the purpose of paragraph (d) of this subsection in an amount not to exceed 100 

35 percent of the total project costs. 

36 (g) To advance funds by contract, loan or otherwbse, to any municipal corporation, city, county 

'J7 or agency of the State of Oregon, or combiilation thereof, for the purpose of paragraphs (a) and (d) 

38 of this subsection in an amount not to exceed 100 percent of the total project costs. 

39. (h) To pay c?mpensation required by law to be paid by the state for the .acquisition of real 

40 property for the disposal by storage of environmentally hazardous wastes. 

41 (i) To dispose of environmentally hazardous wastes by the Department of Envlronmenta:l Quality 

42 wh.enever the department finds· that an emergency exists requiring such disposal. 

43 (j) To acquire for the state real property and facilities for the disposal by landlill, storage or 

44 otherwise of solid waste, including but not limited to, transfer and resource recovery facilities. · 
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(k) To acquire for the state real property and facilities fOr the disposal by i1icincration or oth· 

2 crwisc of hazardous ""·aste or PCB. 

3 (L) To provide funding for the Assessment Deferral Loan Program Rcv?l\'ing Fund established 

4 in ORS 468.975. 

5 (m) To provide funding for the Orphan Site Account established in ORS 466.590 but only 

6 to the extent that the department reasonably estimates that debt service from bonds issued 

7 to finance such facilities or activities shall be fully paid from fees collected pursuant to 

8 paragraph (c) of subsection (2) of section 124 of this 1989 Act, under section 138 of this 1989 

9 Act. under sections 139 to 148 of this 1989 Act for the purpose of providing funds for the 

10 Orphan Site Account and other available funds, but not from repayments of financial as-

11 sistance under sections 102 to 111 of this 1989 Act or from moneys recovered from respon• 

12 sible parties. 

13 (n) To advance funds by contract, loan or otherwise, to any municipal corporation, city, 

14 county or agency of this state, or combination thereof, for facilities or activities related to 

15 removal or remedial action of hazardous substances. 

16 (2) The facilities referred to in paragraphs (a) to (c) of subsection (1) of this sect.ion shall be only 

17 such as conservatively appear to the department to be not less than 70 percent self-supporting and 

18 sclf-liquidaLing from revenues, gifts, grants from the Federal Government, user charges, assessments 

19 and at.her fees. 

20 (3) The facilities referred to in paragraphs (d), (0 and (g) of subsection (1) of this section shall 

21 be only such as conservatively appear to t.he department to be not less than 70 percent self· 

22 supporting and self-liquidating from revenues, gifts, grants from the Federal Government, user 

23 charges, assessments and at.her fees. 

24 (4) The real property and facilities referred to in paragraphs (j) and (k) of subsection (1) of this 

25 sect.ion shall be only such as conservatively appear to the department to be not. less than 70 percent 

26 self-supporting and self-liquidating from revenues, gifts, grants from the Federal Government, user 

27 charges, assessments and other fees. 

28 (5) The dep.artment may sell or pledge any bonds, notes or other obligations acquired under 

29 paragraph (b) of subsection ( 1) of this section. 

30 (6) Before making a loan or grant to or acquiring general obligation bonds or other obligations 

31 of a municipal corporation, city, county or agency for fa·cilities for the disposal of solid waste or 

32 planning for such fac!lities, the department shall require the applicant to demonstrate that it has 

33 adopted a solid waste management plan that has been approved by the department. The plan must 

34 include a waste reduction program. 

35 (7) Any grant authorized by this section shall be made only with the prior approval of the Joint 

36 Committee on Ways and Means during the legislative sessions or the Emergency Board during the 

37 interim period between sessions. 

38 (8)' The department may assess those entities to whom grants and loans are made under this 

39 section to recover expenses incurred in administering this section. 

40 SECTION 115. ORS 468.230 is amended to read: 

41 468.230. (1) The commission shall maintain, with the State Treasurer, a Pollution Control Sink-

42 ing Fund, separate and distinct from the General Fund. The Pollution Control Sinking Fund shall 

43 provide for the payment of tlie principal and interest upon bonds isSued under authority qf Article 

44 Xl-H of the Constitution of Oregon and ORS 468.195 to 468.260 and administrative expenses incurred 
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in issuing the bonds. ~oneys of the sinking fund arc hereby appropriated for such purpose. \Vi th the 

2 approval of the commission, the moneys in the Pollution Control Sinki~g Fund may be invested as 

3 provided by ORS 293.701 to 293.776, 293.810 and 293.820, and earnings from such investment shall 

4 be credited to the Pollution Control Sinking Fund. 

5 (2) The Pollution Control Sinking Fund shall consist of all moneys received from ad valorem 

6 taxes levied pursuant to ORS 468.195 to 468.260 and assessments collected under ORS 468.220 (8), 

7 moneys transferred from the Orphan Site Account under ORS 466.590 (6), all moneys that the 

8 Legislative Assembly may provide in lieu of such taxes, ail earnings on the Poliution Control Fund, 

9 Pollution Control Sinking Fund, and all other revenues derived from contract.s, bonds, notes or other 

10 oblig.ltion~, acquired, by the cornmission by purchase, loan or otherwise, as provided by Article Xl-H 

11 or the Constitution of Oregon and by ORS 468.195 to 468.260. 

12 (3) The Pollution Control Sinking Fund shall not be used for any purpose other than that for 

13 which the fund was created. Should a balance remain therein after the purposes for which the fund 

14 was created have been fulfilled or· afler a reserve sufficient to meet all existing obligations and Ii· 

15 abilities of the fund has been set aside, the surplus remaining may be transferred to the Pollution 

16 Control Fund at the direction of the conunission. 

17 SECTION 116. Sections 117, 132 and 133 of this Act are added to and made a part of ORS 

18 466.540 to 466.590. 

19 SECTION 117. (!) A potentially responsible party shall be considered unwilling under ORS 

20 466.590 if: 

21 (a) The department requests the potentially responsible party to enter into negotiations for an 

22 agreement to perform removal or remedial action, and the potentially responsible party ref~ses to 

23 enter into negotiations within 60 days after receipt of the department's written request; or 

24 (b) After entering into negotiations for an agreement to perform removal or remedial action, the 

25 potentially responsible party and the department are una,ble to reach agreement and the potentially 

26 responsible party refuses to agree, within 60 days after receipt of a written request from the de-

27 partment, to nonbinding review under subsection (2) of. this section, or to agree to an independent 

28 expert's decision under subsection (2) of this section. 

29 (2) If the department and a potentially resftonsible party enter into negotiations for an agree· 

30 ment to perfonn removal or remedial action, and the parties to the negotiations are unable to reach 

31 agreement on one or more issues, any party to the negotiations may request that the issues in dis-

32 pute be submitted to nonbinding review under this section. Within 15 days after the request, the 

33 p8.rties may select a mutually acceptable independent expert, each party to bear the party's own 

34 costs. A request for nonbinding review shall be in writing and served upon each of the other parties 

35 to the negotiations and shall- state with reasonable specificity the issues in dispute. If the parties 

36 are unable to agree upon an expert, the department shall petition the circuit court for the county 

37 in which the facility Is located for the appointment of an independent expert. Each party to the 

38 negotiations may submit to the court a list of acceptable experts. Within 30 days after receipt of 

39 the petition, the circuit court shall appoint an independent expert from the names submitted by the 

40 parties. Within 15 days after the selection of the independent expert, each of the parties shaJl submit 

41 to the independent expert a writt'en statement of the party's position and the factual, legal and eq· 

42 uitable argUments in support of the pariy's position. Upon t'equest of any party, or on the inde-

43 pendent expert's own motion, the independent expert shaJl allow oral argument regarding the issues 

44 in dispute. Within 60 days after selection of the independent expert, the i'1dependent expert shall 

[471 



B-Eng. HB 3515 

issue· an advisory decision in settlement. oft.he issues in dispute. No port.ion· of the independent ex-

2 pert's decision si1all be binding upon any party to the negotiations or the nonbinding revieY.: until 

3 that portion of the decision is incorporated into a final agreement between the parties. The depart· 

4 ment or any potentially responsible party may refuse to agree with the independent expert's deCision 

5 "'·ithout prejudicing or a{lCcting in any v.-ay any right, remedy or obligation of the department or the 

6 party ot any other person. Neither the independent expert's decision nor the department's decision 

7 not to agree to the independent .. expert's decision shall be appealable to t.he Environment.al Quality 

8 Commission or subject to judicial review. 

9 (3) The Environmental Quality Commission shall e~tablish by rule the subjects that may be re-

10 solved by nonbinding rcvicv.· under this section. 

11 SECTION 118. Section 117 of this Act is repealed July l, 1993. 

12 SECTION 119. Section 99 of this Act does not become operative until January 1, 1993. Pursuant 

13 to ORS 466.020 as amended by section 112 of this Act, the Environment.al Quality Commission shall 

14 · adopt rules necessary to implement the certification requirements of section 99 of this Act on or 

15 before January l, 1993. 

16 SECTION 120. Sections 121 to 131, 134 and 135 of this Act are added lo and made a part of 

17 ORS 453.307 to 453.372. 

18 SECTION 121. As used in sections 121 to 131, 134 and 135 of this 1989 Act: 

19 (1) "Department" means the 'Department of Revenue. 

20 (2) "Facility" means all buildings, equipment, structures and other stationary items that are lo· 

21 cated on a single site or on contiguous or adjacent sites and that arc owned or operated by the same 

22 person or by any person wh.o controls, is cont.rolled by or under corrunon control with such person. 

23 (3) "Hazardous substance" means any chemical substance or waste for which a material safety 

24 data sheet is required by the Accident Prevent.ion Division of the Department of Insurance and Fi-

25 nance. 

26 (4) "Material safety data sheet" means written or printed material concerning a hazardous 

27 chemical which is prepared in accordance with rules of the Accident Prevention Division of the 

28 Oepa'rtment of Insurance and Finance. 

29 (5) "Person" includes any entity operating a facility that is included in one or more of the 

30 standard industrial classification categories identified by the State Fire Marshal or added by the 

31 State Fire Marshal under section 131 of this 1989 Act. "Entity" includes any individual, trust, firm, 

32 association, corporation, partnership, joint stock company, joint venture, public or municipal corpo-

33 ration, conunission, political subdivision, the state or any agency or commission thereof, interstate 

34 body, and the Federal Government and any agency thereof. 

35 (6} "Possess" or "possession" means the physical possession of a hazardous substance within this 

36 state. 

37 SECTION 122. It is the intent of sections 121 to 131, 134 and 135 of this 1989 Act to impose a 

38 fee on the possession of hazardous substances at facilities in this state. These provisions are not 

39 intended to relieve any person from any other duty or responsibility imposed by law. 

40 SECTION 123. (1) Beginning January 1, 1990, and annually thereafter, any person possessing 

41 a hazardous substance at a facility in this state in aggregate amounts at or above the threshold 

42 quantities designated by rule by the State Fire Marshal shall pay a fee for each facility in accord· 

43 ance with the fee schedules established under section 124 of this 1989 Act. 

44 (2) If any person fails to pay the fee imposed under subsection (1) of this section within 60 days, 
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there shall be added to the fee a penalty of five percent Or the amount of the fee. Any payment made 

2 after 60 days shall bear interest at the rate prescribed under ORS 305.220_ 

3 SECTION 124. (1) Not later than Nm·ember 15, 1989, and annually thereafter, the State Fire 

4 Marshal shall send a statement to each person subject to the fee imposed under section 123 of this 

5 1989 Act, indicating the amount of the fee due. The amount of the fee shall be in accordance with 

6 the fee schedules established under subsection (2) of this section. 

7 (2) On or before November l, 1989, by rule and after hearing, the State Fi.re Marshal shall es-

8 tablish three schedules of fees to be submitted annuaJly by each employer returning a hazardous 

9 substance survey under ORS 453.317, except as otherwise provided in subsection (4) of this section. 

IO In each case the fee shall be based upon the aggregate amount of the single largest annual aggre-

11 gate substance reported that is manufactured, stored or used at the facility. The programs to be 

12 funded from fees collected under sections 121 to 131, 134 and 135 of this 1989 Act and the maximum 

13. range of the fees that may be considered, beginning July l, 1989, are as follows: 

14 (a) For funding the Community Right to Know and Protection Act, not less than 525 and not 

15 more than s2,ooo. 

16 (b) For funding the Toxics Use Reduction and Hazardous Waste Reduction Act, not less than 

17 S25 and not more than $2,000. 

18 (c) For each employer's share of a total of up to Sl million to be deposited into the Orphan Site 

19 Account established under ORS 466.590, not less than zero and not more than $9,000. This schedule 

20 shall not require an employer to pay more than 525,000. 

21 (3) The Department of Revenue shall collect fees established under this section. The department 

22 shall determine the amounts to be distributed under subsection (2) of this section and shall transfer 

23 the appropriate amounts to the State Fire Marshal, the Department of Environmental Quality and 

24 the Orphan Site Account in accordance with expenditures approved by the Legislative Assembly for 

2.5 the- State Fire Marshal and the Department of Environmental Quality. The remaining moneys are 

26 continuously appropriated to the State Fire Marshal to pay the expenses of the State Fire 1\1arshal 

27 in administering and enforcing the provisions of sections 121 to 131, 134 and 135 of this 1989 Act. 

28 (4) The following are exempt from the fee imposed under this section: 

29 (a) Crude oil and petroleum products derived from the relining of crude oil, including plant 

30 condensate, gasoline, diesel motor fuel, aviation fuel, lubrication oil, crankcase motor oil, kerosene, 

31 benzol, fuel oil, residual fuel, petroleum coke, asphalt base 1 liquified or liquifiable gases such as 

32 butane1 ethane and propane and other products described during petroleum processing, but not in-
' 33 eluding derivatives, such as petroleum jellies, cleaning solvents or asphalt paving. 

34 (b) Solid waste as defined in ORS 459.005. 

35 (c) Hazardous waste as defined in ORS 466.005. 

36 (d) Any substance or· activity which the Constitution or laws of the United States prohibit the 

'J7 state fron:a taxing. 

38 (e) From the fee imposed under the schedule established under paragraph {c) of subsection (2} 

39 of this section, any person whose property is exempt from taxation under ORS 307.090. 

40 SECTION 125a (1) The State Fire Marshal for good cause may extend, for not to exceed one 

41 month, the time for payment of the fee du~ under sections 121 to 131, 134 and 135 of this 1989 Act. 

42 The extension may be IJ'ranted at any time if a written request is filed with the State Fire Marshal 

43 within or prior to the period fur which the extension may be granted. If the time for payment is 

44 extended at the request of a person, i":terest at the rate established under oRs 305.220, for each 
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month, or fraction of a month, from the time the payment was originally due to the time payment 

2 is actually made, shall be added and paid. 

3 (2) If the person fails to pay the amount due, the State Fire Marshal may either: 

4 (a) Bring an action for the recovery of the fee due; or 

5 (b) Initiate a contested case hearing according to the applicable provisions of ORS 183.310 to 

6 183.550. 

7 (3) Notwithstanding any provision of ORS 183.310 to 183.550, nothing in subsection (2) of this 

8 section shall be considered to require the State Fire Marshal to conduct a contested case hearing 

9 as a prerequisite to bringing an action under paragraph (a) of subse~tion (2} of this section. 

10 SECTION 126. (1) Every person who possesses a hazardous substance shall keep at it.s regis-

11 t.ered place of business complete and accurate records for each facility of any hazardous substance 

12 purchased by, or brought in or caused to be brought in to the facility, or stored, used or manufac-

13 tured at the facility. 

14 (2) The State Fire Marshal or an authorized representative of the State Fire Marshal, upon oral 

15 or written reasonable notice, may make such exa~inations of the books, papers, records and equip-. 

16 ment required to be kept under this section as it may deem necessary in carrying out the provisions 

17 of sections 121 to 131, 134 and 135 of this 1989 Act. 

18 SECTION 127. The department, in consultation with the State Fire Marshal, is authorized to 

19 establish those rules and procedures for the implementation and enforcement of sections 121 t.o 131, 

20 134 and 135 of this 1989 Act that are consistent with its provisions and are considered necessary 

21 and appropriate. 

22 SECTION 128. The provisions of ORS chapt.ers 305 ·and 314 as to liens, delinquencies, claims 

23 for refund, issuance of refunds, conferences, appeals t.o the direct.or of the department, appeals to 

24 the Oregon Tax Court, stay of collection pending appeal, cancellation, waiver, reduction or com· 

25 promise of fees, penalties or interest, subpenaing and examining witnesses and books and papers, 

26 and the issuance of warrants and the procedures relating thereto, shall apply to the collect.ion of 

27 fees, penalties and interest by the department under sections 121 to 131, 134 and 135 of ·this 1989 

28 Act, except where the context requires otherwise. 

29 SECTION 129. All moneys received 'by the Depaf.tment of Revenue under sections 121 to 131, 

30 134 and 135 of this 1989 Act shaH be deposited in the State Treasury and credited to a suspense 

31 account established under ORS 293.445. After payment of administration expenses incurred by the 

32 departmerit in the administration of sections 121 to 131, 134 and 135 of this 1989 Act and of refunds 

33 or credits arising .from erroneous overpayments, the balance of the money shall be distributed ac-

34 cording to the provisions of section 124 of this 1989 Act. Moneys collected under sections 121 to 131, 

35 134 and 135 of this 1989 Act and credited to the Orphan Site Account shall not be used for removal 

36 or remedial action costs at solid waste disposal sites for which a fee is collected under section 137 

37 or 138 of this 1989 Act. 

38 SECTION 130. The fee imposed by section 123 of this 1989 Act is in addition to all other state, 

39 county or municip~I fees on a hazardous substance. 

40 SECTION 131. The State Fire Marshal by rule may add persons or substances to or exempt 

41 persons or substances· fro~ liability for the fee imposed under sections 121 to 131, 134 and 135 of 

42 this 1989 Act t.o conform to the reporting requirements established by the State Fire Marshal under 

43 the Community Right to Know and Protection Act. 

44 SECTION 132. (!) Notwithstanding the totals estab[ished in sections 123, 138 and 140 of this 
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1989 Act, after .July l, 1991, the Environmental Quality Commission by rule may increase the total 

2 amount to be collected annually as a fee and deposited into the Orphan Site Account under sections 

3 123, 138 and 140 of this 1989 Act. The commission shall approve an increase if the commission de-

4 termines: 

5 (a) Existing fees being deposited into t.he Orphan Site Account are not sufficient to pay debt 

6 service on bonds sold to pay for removal or remedial actions at sites where the department deter­

i mines the responsible party is unknown, unwilling or unable to undertake all required removal or 

8 remedial action; or 

9 (b) Revenues from the sale of bonds cannot be used to pay for activities· related to removal or 

lO remedial action, and existing fees being deposited 'into the Orphan Site Account are not sufficient 

11 to pay _for these-activities. 

12 (2) The increased amount approved by the commission under subsection (1) of this section: 

13 (a) Shall be no greater than the amount needed to pay anticipated costs specifically identified 

14 by the Department of Environmental Quality at sites where the department determines the respon-

15 sible party is unknown, unwilling or unable to undertake all required removal or remedial action; 

16 and 

17 · (b) Shall be specifically approved by the Joint Conunittee on Ways and Means during the legis-

18 iative sessions or the Emergency Board during the interim period between sessions. 

19 SECTION 133. Nothing in sections 117, 121 to 131, 132, 134, 135, 137, 138 and 139 to 148 of this 

20 1989 Act, including the limitation on the amount a local government unit must contl'"ibute under 

21 sections 137 and 138 of this 1989 Act_, shall be construed to affect or limit the liability of any person. 

22 SECTION 134. Before final adoption of initial rules to carry out the provisions of sections 121 

23 to 131, 134 and 135 of this 1989 Act or subsequent amendment of the initial fee schedules established 

24 under section 122 of this 1989 A.ct, the State Fir-e Marshal shall obtain specific approval of the fees 

25 by the Joint Committee on Ways and Means during the legislative sessions or the Emergency Board 

26 during the interim period between sessions. 

27 SECTION 135. Nothing in sections 121 to 131 of this 1989 Act shall require units of local gov-

28 ernment to pay a fee imposed under the schedules ~stablished under paragraphs (a) and (b) of sub-

29 section (2} of section 124 of this 1989 Act because of the use of material which would otherwise be 

30 subject to a tee under sections 121 to 131, 134 and 135 of this 1989 Act, if the use of such material 

31 by the unit of local government is specifically required by a state or federal law or rule or if the 

32 use of such material is reasonably necessary to enable the unit of local government to meet a 

33 · standard imposed by state or federal law or rule, or is the by-product of processes employed to meet 

34 a standard imposed by state or federal rule or law. 

35 SECTION 138. Sections 137 and 138 of this Act are added to and made a part of ORS 459.005 

36 to 459.385. 

37 SECTION 137. A local government unit that is responsible for conducting a remedial action or 

38 

39 

40 

41 
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43 

44 

removal or related activities under ORS 466.570 at a solid waste disposal site, or a local government 

unit that contributed solid waste to a solid waste disposal site for whi'ch the local government is 

liable under ORS 466.567 or other applicable law, shall impose a charge to be added to all billings 

for SQlid waste collection services rendered within the boundaries of that _local government unit 

unless the local government u~it provides an equivalent amount of fUnding through another source. 

A charge imposed under this sect~on shall be subject to the following requirements: 

(1) The charge shall be: 
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·(a) An amount equal to a maximum amount of 512 per capita per year ·and S60 per capita per 

local government unili 

(b) Corlected for each volumetric or weight unit of solid waste collcct.ed; 

(c) Imposed equitably on all persons who dispose Or solid waste; and 

(d) For a local government unit imposing and collecting a charge on behalf of another local 

government unit responsible for remedial action or related activities at a disposal site, an amount 

that, as a proportion of the total cost, equals the proportion of solid waste the local government unit 

contributed to such disposal site. 

(2) The charge shall be collected on behalf of the local government unit by solid waste collectors 

v•ho arc sub.jcct to franchising, licensing or permitting requirements adopled by the loc.:aJ govern­

ment unit. Notwithstanding any restrict.ion on rat.cs contained in a franchise or other local regu­

lations, a solid voaste c:ollector may add the charge to bills for solid waste collection. The local 

government unit may enter into an intergovernment.al agreement with any other unit of local gov­

ernment to provide for imposition and collection of the charge on behalf of the local government 

unit. 

(3) The solid waste collector shall remit the proceeds of the charge to the local government unit 

according to procedures adopted by the local government unit by ordinance. However, solid waste 

collectors shall not be respons.ible for covering any shortage caused by failure of a customer to pay 

charges for solid waste collection. 

(4) A local government unit imposing a charge under this subsection may require solid waste 

collectors to submit reports or at.her documentation necessary to establish compliance with the re­

quir:cments of this section or the ordinance adopted by the local government unit. AJI infonnation 

contained in such reports relating to the number of accounts served by the solid waste collector or 

the revenue produced from such accounts shall be exempt from public disclosure. 

(5) A solid waste collector required to collect charges under this subsection may retain five 

percent of the charge in order to defray the costs of collecting and accounting for the proceeds of 

the charge. 

(6) If a person disposes of solid waste at a disposal site within the boundaries of a local gov­

ernment unit imposing a fee under this section without using the services of a commercial solid 

y.•aste collector, the person shall pay the fee established by this section at the time the person dis­

poses of solid waste at the disposal site. That portion of the charge attributable to administrative 

costs as provided in subsection (5) of this section shall be retained by the operator of the solid waste 

disposal site. The operator of the solid waste disposal site shall remit the balance of the charge 

according to procedures established by ordinance by the local government unit imposing the charge. 

(7) Except for the amount allocated to defray the administrative expenses of a solid waste col­

lector or disposal site operator under subsections (5} and (6) of this section, proceeds of the charge 

shall be placed into a dedicated local government remedial action fund established by the local 

government unit and may be used only to pay for remedial action costs. As used in this subsection, 

"remedial action costs" also includes the cost of retiring debt incurred in connection with a reme­

dial action. 

(8) The amount collected through the charge shall be the amount necessary to fund the local 

government unit's remedial action costs at one or- more solid waste disposal sites for which a local 

government unit is responsible for c~nducting a remedial action or removal or related activities 

4nder ORS 466.570, or is liable under. ORS 466.567 or other applicable law and nece~sary adminis-
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trative expenses incurred under this section, and may include an increment to cover any delin-

2 quencies in collections. The amount of the charge may be adjusted from time to time as necessary 

3 to maintain the remedial action fund at the level necessary to accommodate the local government 

4 unit's remedial action responsibilities, but shall not exceed the maximum amounts provided in par-

5 agraph (a) of subsection (1) of this section. 

6 (9) Any local government unit located· within the boundaries of a metropolitan service district 

7 may enter into an intergovernmental agreement with the district to transfer to the district the 

8 funding authority granted under this subsection and the responsibility for performing all remedial 

9 action obligations for which the local government unit may be responsible. 

IO (10) As used in this section, "remedial action," "remedial action costs1
' and "removal" have the 

11 meaning given those terms in ORS 466.540. 

12 SECTION 138. (1) In addition t.o the permit fees provided in ORS 459.235, upon approval by the 

13 Emergency Soard of the sale of bonds to provi~e funds for the Orphan Site Account, and annually 

14 on .January 1 thereafter, there is imposed a fee on all disposal sites that receive domestic solid waste 

15 except transfer stations. The amount raised shall be up to Sl million per year, based on the esti-

16 mated tonnage or the actual tonnage, if known, received at the site and any other similar or rela.ted 

17 factors the commission finds appropriate. 

18 {2) For solid waste generated .... ·ithin the boundaries of a metropolitan service district, the fee 

19 imposed under subsection (1) of this section, but not the permit fees provided in ORS 459.235, shall 

20 be levied on the district,· not the disposal site. 

21 (3)(a) A local government unit that franchises or licenses a domestic solid waste site shall allow 

22 the disposal site to pass through the amount of the fees established by the corrunission in subsection 

23 (1) of this section to the users oft.he site. 

24 (b) If a disposal site that receives domestic solid waste passes through all or a portion of the 

25 fees established by the commission in subsection (1) of this section to a solid waste collector \vho 

26 uses the site, a local government unit that franchises or licenses the collection of solid waste shall 

27 allow the franchisee or licensee to include the amount of the fee in the solid waste collection service 

28 rate. 

29 (4)' Except as provided in subsection (5} of this section, moneys collected under this section shall 

30 be deposited in the Orphan Site Account created under ORS 466.590 to be used to pay the costs of 

31 removal or remedial action of hazardous substances, in excess of the maximum amount collected 

32 under section 137 of this 1989 Act at: 

33 (a) Solid waste disposal sites owned or operated by a local government unit; nr 

,14 (b) Privately owned or operated solid waste disposal sites that receive or received domestic solid 

35 waste for which the department 'determines the responsible party is unknown, un\\>·illing or unable 

36 to undertake any portion or phase of a removal or remctlial action. 

37 (5) The inoneys collected under this section. or proceeds of any bond sale under ORS ~68.195 for 

38 which moneys collected under this section are pledged for repayment shall be made available to a 

39 local government unit to pay removal or remedial action costs at a site if: 

40 (a) The local government unit is responsible for conducting removal or remedial action· under 

41 ORS 466.570; and 

42 (b) The local government unit ~epays any moneys equal to the amount that may be raised by the 

43 charge imposed under section 137 of this 1989 Act and interest on such moneys, in accordance with 

44 an agreement between the local government unit and the department. A local government unit is 
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not required to repay the first Sl00,000 the l~cal government unit expends ·on removal or remedial 

2 action. 

3 (6) As used in this section, "removal"' and "remedial action" have the meaning given those t~rms 

4 in ORS 466.540. 

5 SECTION 139. As used in sections 139 to 148 of this Act: 

6 (1) "Bulk facility" means a facility, including pipeline terminals, refinery terminals, rail and 

7 barge terminals and associated underground and aboveground tanks, connected or separate, from 

8 "·hich petroleum products are withdrawn from bulk and delivered into a cargo tank or barge used 

9 to transport. those products. 

10 (2) ''Cargo tank" means an assemblY used for transporting, hauling or delivering petrole1;1m 

l l products and consisting of a tank having one or more compartments mounl.ed on a wagon 1 truck, 

12 trailer, truck-trailer, railcar or wheels. "Cargo lank" does not include any assembly used for trans· 

13 porting, hauling or delivering petroleum products that holds less than 100 gallons in individual, 

14 separable containers. 

l.=i (3) "Department" means the Department of Revenue. 

·16 (4) "Person" means an individual, tru'st, firm, joint stock company, corporation, partnership, joint 

17 venture. consortium1 association, state, municipality, commission, political subdivision of a state or 

18 any interstate body, any commercial entity and the Federal Government or any agency of the F'ed· 

19 cral Government. 

20 (5) "Petroleum product" means a petroleum product that is obtained from distilling and proc-

21 essing crude oil a:nd that is capable of being used as a fuel for the propulsion of a motor vehicle or 

22 a~rcraft, including motor gasoline, gasohol, other alcohol-blended fuels, aviation gasoline, kerosene, 

23 distillate fuel oil and number 1 and number 2 diesel. The term does not include napht.ha~type jet fuel. 

24 kerosene-type jet fuel, or a petroleum product destined for use In chemical manufacturing or 

25 feedstock of that manufacturing or fuel sold to vessels engaged in interstate or foreign commerce. 

26 (6) "\Vithdrawal from bulk" means the removal of a petroleum product from a bulk facility for 

27 <lelivcry directly into a cargo tank or a barge to be transported lo another location other than an· 

2.ll other bulk facility for use or sale in this state. 

29 SECTION 140.· (1) Beginning September 1, 1989, the seller of a petroleum product withdrawn 

30 frO~ a bulk facility, on withdrawal from bulk of the petroleum product, shall collect from the person 

31 who orders the withdrawal a petroleum products withdrawal delivery fee in the maximum amount 

32 of SIO. 

33 (2) Beginning September 1, 1989, any person who imports petroleum products in a cargo tank 

34 or a barge for delivery into a storage tank, other than a tank connected to a bulk facility, shall pay 

35 a petroleum products import delivery fee in the maximum amount of 510 to the Department of Re· 

36 venue for each such delivery of P?'lroleum products into a storage tank located in the state. 

37 (3) Subsections (l} and (2) of this section do not apply to a delivery or import of petroleum 

3R products destined for export from this state if the petroleum products are in continuous movement 

39 to a destination outside the state. 

40 (4) The seller of petroleum products withdrawn from a bulk facility and each person importing 

41 petroleum products shall rr.mit the first payment on October 1, 1989. Beginning January l, 1990, 

42 payment of the fee due shall be on a quarterly basis. 

43 (5) Each operator of a bulk facility and each person who imports petroleum products shall reg· 

44 ister with the Department of Revenue_ by August 1, 1989, or 30 days prior to operating a bulk facility 
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or importing a cargo tank of petroleum products, whichever comes first. 

2 SECTION 141. On or before September l, 1989, the State Fire :vlarshal shall report to the 

3 Emergency Board the amount of the petroleum proc;iucts withdrawal fee and petroleum products 

4 import delivery fee necessary to provide funding for operation of the state-wide hazardous materi~l 

5 emergency response system under sections 81 to 91 of this Act. Upo'n approval of the Emergency 

6 Board, the State Fire Marshal immediately shall adopt by rule the fee amounts. 

7 SECTION 142. (1) The Department of Revenue shall collect the fee imposed under section 140 

8 of this Act. 

9 _ (2) Any petroleum product which the Constitution or laws of the United States prohibit the state 

10 from taxing is exempt from the fee imposed under section 140 of this Act. 

11 SECTION 143. The Department of Revenue for good cause may extP.nd, for not to exceed one 

12 month, the time for payment of the fee due under sections 139 to 148 of this Act. The extension may 

13 be granted at any time if a written request i.s filed with the department within or prior to the period 

14 for which the extension may be granted. If the time for payment is extended· at the request of a 

15 person, interest at the ~ate established under ORS 305.220-. for each mOnth, or fraction of a month, 

!6 from the time the payment was originally due to the time payment is actuaJly made, shall be added 

17 and paid. 

Hi SECTION 144. (1) Each operator of a bulk facility and each person who imports petroleum 

19 products into this state shall keep at the person's registered place of business complete and accurate 

20 records of any petroleum products sold, purchased by or brought in or. caused to be brought in to 

21 the place of business. 

22 (2) The Department of Revenue, upon oral or written reasonable notice, may make such exam· 

23 inations of the btloks. papers, records and equipment required to be kept under this secti-on as it 

24 may deem necessary in carrying out the provisions of sections 139 to 148 of this Act. 

25 SECTION 145. The department is authorized to establish those rules and procedures for the 

26 implementation and enforcement of sections 139 to 148 of this Act that are consistent with its pro-

27 1:isions and are considered necessary and appropriate. 

28 SECTION 148. The provisions of ORS chapters 305 and 314 as to Hens, delinquencies, claims 

29 for refund, issuance of refunds, conferences, appeals to the direct~r of the department, appeals to 

30 the Oregon Tax Court, stay of collection pending appeal, cancellation, waiver, reduction or com· 

31 promise of fees, penalties or interest, subpenaing and examining witnesses and books and papers, 

32 and the issuance of warrants and the procedures relating thereto, shall apply to the collection of 

33 fees, penalties and interest by the department under sections 139 to 148 of this Act, except where 

34 the context requires otherwise. 

35 SECTION 147. All moneys received by the Department of Revenue under se<;tions 139 to 148 

36 of this Act shUll be deposited in the St.ate ·rrr.asury and credited to a suspense account established 

37 under ORS 293.445. After payment of administration expenses incurred by the department in the 

3R administration of sections 139 to 148 of this Act and of refunds or credits arising from erroneous 

39 overpayments, the balance of the money shall be credited to the appropriate ~ccounts as approved 

40 by the Legislative Assembly to carry out the state's oi1 1 hazardous material and hazardous substance 

41 cmergencY response program and to provide up to Sl million each year to fund the Orphan Site 

42 Account. If the balarice of the money is less than that approved by the Legislative Assembly, the 

43 department shall distribute the ·money to the accounts in a ratio e9uai to the ratio of the amounts 

44 approved by the Legislative Assembly. 
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SECTION 148. The fee imposed by section 140· of this Act is in addition to all ot' ·r stale, 

2 county or municipal fees on a petroleum product. 

3 SECTION 149. Sections 150 to 153 of this Act are added to and made a part of ORS ·• 39.205 to 

4 459.355. 

5 SECTION 150. As used in sections 150 to 153 of this 1989 Act: 

6 (1) "Domestic solid waste" includes ~ut is not limi1ed to residential, commercial and institutional 

7 \\'astes generated within this state. 

8 (2) "Domestic solid waste" does not include: 

9 (a) Se""·age sludge or septic tank and cesspool pumpings; 

10 (b) Building demolition or construct.ion v.·astes and land clearing dt>bris, if delivered to a disposal 

11 site t.hat is limited to those ptlrposcs; 

12 (c) Source separated recyclable material, or material recovered at the disposal site; 

13 (d) Waste going to an industrial wast.e facility; 

14 {e) Waste received at an ash monofill from a resource recovery facil.ity; or 

15 (0 Other materi~l. excluded by the commission in order to support the purposes of ORS 459.015. 

16 SECTION 151. The Legislative Assembly finds and declares that: 

11 (1) Domestic solid y,·aste disposal capacity is a matter Of state·"'·ide concern; 

18 (2} The disposal in Oregon of domestic solid waste generated both outside and within Oregon 

19 will reduce the total capacity available for disposal of domestic solid waste generated in this state; 

20 (3) The disposal in Oregon of domestic solid waste generated outside Oregon and within Oregon 

21 will add to the level of environmental risk associated with the transportation and disposal of those 

22 wastes; and 

23 (4) It is in the best interest of the public health, safety and y,·elfare of the people of Oregon to 

24 reduce the amount of domestic solid waste being generated in Oregon in order to extend the useful 

25 life of existing domestic solid waste disposal sites and to reduce the environmental risks associated 

26 with receiving waste generated outside Oregon at those sit.cs. 

27 SECTION 152. (1) In addition lo the permit fees provided in ORS 459.235, the commission shall 

21'1 establish a schedule of fees to begin July 1. 1990, for all disposal sites that receive domestic solid 

29 waste except transfer stations. The schedule shall be based on- the- estimated tonnage or the actual 

30 tonnage, if known, received at the site and any qther similar or related factors the commission finds 

31 appropriate. The fees collected pursuant to the schedule shall be sufficient to assist in the funding 

32 of programs to reduce the amount of domestic solid waste generated in Oregon and to reduce envi-

33 ronmental risks at domestic waste disposal sites. 

34 (2) For solid waste generated within the boundaries of a metropolitan service district, the 

35 schedule of fees, but not the permit fees provided in ORS 459.235, established by the commission in 

36 subsection (1) of this section shall be levied on the district, not the disposal site. 

37 (3) The commission also may require submittal of information related to volumes and sources 

38 of waste or recycled material if necessary to carry out the activities ln section 153 of this 1989 Act. 

39 {4){a) A local government that franchises or licenses a domestic solid waste site shall allow the 

40 disposal site to pass through the amount of the fees .established by the commission in subsection (1) 

41 of this section to the users of the site. 

42 (b) If a d·isposal site that receives domes"ti.c solid \\'aste passes through all or a portion of the 

43 fees established by the commission in subsection (1) of this section to a solid waste collector who 

44 uses the site, a local government that fra.nchises or licenses the collection of solid waste shall allow 
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the franc:hisee or licensee to include the amount of the fpr in the solid \\·astc r.ollcclion service rate. 

2 (5) ·rhe fees generated under subsection (1) of this sct:~iun shall be sufficient to accomplish the 

.1 purposes set forth in section 153 of this 1989 Act but shall hP. no more than 50 cents per t-on. 

4 SECTION 153. Ill The fees established by Che commission under section 152 of this 1989 Act 

5 shall be dcpos'ited in the General Fund and cr1?ditcd to an account of the department. Such moneys 

-6· are continuously appropriated to the dcpartm~nt to carry out the purposes set forth in subsection 

i (2) of this section. 

R 12l The fees collected under section 152 of this 1989 Act shall be used only for the following 

9 purposes: 

10 (a) ·ro implement the provisions of sections 69 to 76 of this 1989 Act. 

ti (b) Dnpart.mcnt of Envire>nmental Quality program.s to promote and l!nhancc waste reduction and 

12 recycling state wi<lc, including duta collection, performance measurement, education and promotion, 

13 market clevr.lopmcnt. and Jcmon:o;tration prnj••cts. 

t-t (c) Department of Environmental Quality activities for J.{round water monitoring and cnfOrce-

15 ment of ground· water protection standards at domestic solid \\o·aste landfills. 

16 (•D Solid waste planning activities by_ c.:ountit•s an<l the rnetrupolitan service district, as approved 

Ii by lhe d1•partment, including planning for special wa:o;te disposal, planning for closure of solid waste 

IM disposal sites, capacity planning for tlomcstic solid waste and rcJ;ional solid waste planning. 

l9 (e) Grants to local government units for recycling and solid \Vastc planning activities. 

20 (() To pay administrative custs incurred by the department in accomplishing the purposes set 

21 forth in this section, Lhe amount allocated under this subst!ction shall not exceed 10 percent of t.he 

22 fees generated under section 152 of this 1989 Ac:t. 

23 SECTION 154. ORS 459.235 is amnndf~d to rr.ad: 

24 -459.235. (1) Applications for permits shall br. on forms prescribed by the department. An dppli-

2$ cation shall r.ontain a dt!scription of the 1~xist.ing and proposed op•~ration and the existing and pro-

26 posed facilities at the site~. with <lt..•laile<l plans and specifications for any facilities to be constructed. 

27 Thr. application shall includr. a rncommr.ndation hy the local govr.rnmr~nt unit or units having juris-

2ri Jiclion and such other information the department deems necessary in or<lcr to determine whether 

29 the site and solid \Vastc~ di!iposal facilities located th"crr.on and thr. operation v.·ill comply with ap· 

30 plicablc requirements. 

31 (2) Suhj•:ct to the revir.w of the Executive Department. and the prior approval of I he appropriate 

32 legislative review ag-ency, {permit fees may be charged in accordance with ORS 468.065 (2JI the 

:13 commission may establish a schedule o( fees for disposal site permits .. The permit fees con .. 

. 14 tained in the schedule shall be based on the anticipated cost of itling and investigating the 

:15 application. of issuing or denying the requested permit and of an in~pection program to de .. 

:!6 !ermine compliance or noncompliance with the permit. The permit fee shall accompany the 

37 application (or the permit . 

.'l~ (3) If the application is for a regional disposal facility, the applicant shall tile \vith the depart-

39 ment a surr.ty bun<l in t~e form and amou.nt E?stablished by rule by the commission. The bond or Ji. 

40 nancial assurance shall be exec_uted in favor of the Sta.Le of Oregon and shall be in an amount as 

41 duh~rmined by the dcpartmr.nt to be reaso.nabiy necessary to protect the environment,· and the 

42 health, safety and welfare of the people of the state. The commission may aJlow the applicant to 

43 substitute other financial as.surarice for the bond, in the form and amount the commission considers 

44 satisfactory. 
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SECTION 155. (1) Beginning on .January l, 1991, every .person 1,vho di~poses or solid waste 

2 generated out-o(:state in a disposal site or re'gional disposal site shall pay a surcharge as established 

3 by the En\rironmental Quality Commission under section 156 of this 1989 Act. The surcharge shall 

4 be·in addition to any other fee charged for disposal of solid Waste at. the site. 

5 (2) The surr.h,arge collected under this section shall be deposited in the State Treasury to the 

ti credit of an account of the Department of Environment.al Quality. Such moneys are continuously 

i appropriated to the depart.ment to meet the costs of the department in administering the solid waste 

S program under ORS 459.005 to 459.385. 

9 SECTION 156. Subject lo approval by the Joint Committr.e on \Vays and Means during the 

lO legislative sessions or the Emergency Board di.iring the interim bcl\\·ecn sessions, the Environmental 

1 l Quality Commissinn shall establbsh by rule the amount of the surcharge to be collect.cd under sec· 

12 tion 155 of this 1989 Act. The amount of the surcharge shall be based on the costs lo the State of 

13 Oregon an<l its political subdivisions of disposing of solid waste .generated out-of-state which are not 

14 ot.hcr\visc paid fOr under the provisions of ORS 459.235 and sections 69 to 76, 150 to 153, 155 and 

15 156 of this 1989 Act. These costs may include but need not be limited to costs incurred for: 

16 '(l) Solid \\'aste management; 

Ii (2) Issuing new and renewal permits for solid waste disposal sites; 

18 (3) Environmental moniloringj 

19 (4) Ground water monitoring; and 

20 (5) Site closure and post-closure activities. 

21 SECTION 157. ORS 466.785, as amended by section 50, chapter 539, Oregon Laws 1987, is fur-

22 ther amended to read: 

23 466.785. (1) Fees may be required of every permittee of an underground storage tank. Fees shall 

24 be in an amount determined by the commission to be adequate to carry on the duties of the de-

25 partment or the duties of a state agency or local unit of government that has contracted \\'iLh the 

26 department under ORS 466. 730. Such fees shall not exceed 1$201 $25 per tank per year. 

27 (2) Fees ·collected by the dupartmcnt under this section shall be dr.posited in the Stal.c Treasury 

28 to the credit of an account of the department. All fees paid to the department shall be continuously 

29 appropriated to the department to carry out the provisions of ORS 466.705 to 466.835 and ~66.895. 

· 30 SECTION 158. ORS 466.795 is amended to read: 

31 466.795. (1) The Underground Storage Tank Insurance Fund is established separate and distinct 

32 from the General Fund in the State Treasury to be used solely for the purpose of satisfying the fl. 

33 nancial responsibility requirements of ORS 466.815. 

34 (2:) Fees received by the department pursuant to subsection (6) of this section, shall be deposited 

35 into the State Treasury and credited to the Underground Storage Tank Insurance Fund. 

36 (3) The State Treasurer may invest and reinvest moneys in the Underground Storage Tank In-

37 surance Fund in the manner provided by law. 

38 (4) The moneys in the Underground Storage Tank Insurance Fund are appropriated continuously 

39 t.o the department to be used as provided for in subsection (5) of this section. 

40 (5) Moneys in the Underground Storage Tank Insurance Fund may be used by the department 

41 for the following purposes, as they pertain to underground storage tanks: 

42 (a) Compensation to the department or any other person, for taki.ng corrective actions; (and] 

43 (b) Compensation to a third party for bodily injury and property damage caused by a release; 

44 and [.] 
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(c) Payment of the department's costs in administering the Underground Storage Tank 

'.! Insurance Fund, which shall be limited to 15 percent of the premium collected. 

J {6) The commis!Sion may estab!ish an annual financial responsibility fee to be collected from an 

4- O\Vncr or pt•rmittee of an underground sl?ragc tank. The fee shall be in iJO amount determined by 

.i the corrunission to be adequate to m1~ct the financial responsibility reriuirr.mr.nts established unt!cr 

6 ORS 466.815 and any applicable federal law. 

7 (i) Before the cffettive date of any regulations relating to financial responsibility adopted by the 

·~ United States E~vironmcntal Prot.cclion Act pursuant to P.L. 98-616 and P.L. 99-499, the department 

9 shall formulate a plan of action lo be follo\verl if it becomes necessary for the Underground Storage 

10 ·rank Insurance Fund to hec:o1ne opt?rativc in order lo satisfy the financial rcsponsibilily require-

l I menls of ORS 466.815. In {Ormulating the plan of act.ion. lhe dcpartml~nt shall consult with the Di-

12 rector of the Department of Insurance and Finance, O\\'ncrs and permlttces of underground storage 

13 tanks and any hthcr int1?re~tc?d party. Tht! pian of action must be reviewed by the Legislative As· 

l4 sembly or the Emcri.:cncy Bourd before implementation. 

l.1 SECTION 159. (1) It is Liu? _intent t>f the Legislative Assembly that funds. assessed pursuant to 

16 

17 

IS 

19 

20 

2t 

se<.:tions 139 to 148 of.this Att arc not subject tu the provisions of sect.ion 2, Article Vilt or section 

3a, Artic:lt? I:< of the Oregon Constitution. 

(2)(a) .Jurisdiction to determine \\'hether sctlions 139 Ui 148 of this Act impose a tax or excise 

levied on, with respr.r.t to or mr.asurr.d by the (?Xtraction, production, storage, use, sale, Jistrihution 

or receipt of oil 'or natural gas or levied on the ownership of oil or natural J..:"<lS that is subje<:t to 

the provisions of section 2, Article VIII or section 3a, Article IX or the Orr.goo Constitution IS 

22 conferred upon the Suprc?ml? Court. A petition for review shaH be filed within 60 days only: after 

2:l Scplt•mbr.r 1, 1989. Any pc?rson int1~rrslr-ri in or affcclc!d or aggrir.vr.d by !iections 139 to 148 of this 

24 Act. may petition for judic:ial r1~vi1?\V. Tlu~ pclilion shall slate the fatt.s showing ho\v the petitioner 

25 is intr-rf?stc!d, alTectr.d or aggri1~v1!1I, and thf' ground upon whii:h t.hr. p1~t.i1.ion is basr.d. The Sttprrme 

26 Court shall g-ivc priority on ·its dockcl to a pr.ti Lion for review filed under this subsection. Filing of 

27 a p1?titiorl :.;hall stay the op•~ratinn of sr.<:tions 139 to 148 of this Act. 

2H (b) .Judicial review under paragraph (a) of this subsection shall be limitu<l to: 

29 (A) Thr. provisions of this Ac:t. authorizing the impo.sil.ion of the fer.; and 

.10 (8) The legislative history an<l any supporting documents r1~!atcd to section 2, Article V!Il or 

:11 section 3a, Article IX of the Oregun Conslitution. 

32 (c) The court may declare the pro\·isions of sections 139 to 148 of this Act invalid if it finds that 

33 thC pro\·isions violate tonstitutional provisions. 

:i4 SECTION 160. If "":lions l39 lo l48 uf I his Act or any part thereof •ire judicially declared to 

:l.i impose a tax or 1?xcise lt--vir.<l on, with rr.spcct to or measur1~d hy the extraction, production. storage, 

:l6 use, sale, distribution or receipl of oil or natural ~as or levied on the ownership of oil or natural 

:17 gas, .~hat is suhject to the provisions of i;er.tion 2, Article V 111 or section 3a, Article IX of the Ore-goon 

:is Constitution, sections l39, 140, 141, 142, 143, 144, 145, 146, 147 and l48 of this Act are repealed. 

:l9 SECTION 181. Sections 162 to 168 of this Act b.,come operative on the date the Supreme Court 

40 declares that sections 139 to 148 of this A<:t impose a tax or excise levied on, \Vith respect to or 

41 measured by the cxtre:iction, prorluction, S:torage, use. sale, distribution or receipt of oil or natural 

42 gas or levied on the ownership of oil or natural gas, that is Subject to the provisions of section 2, 

43 Article VIII or section 3a, Article IX of the Oregon Constitution. 

44 SECTION 162. (1) In addition to any other fees required by law, each petroleum supplier shall 
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1. pay to the Department of Revenue arinually its share of an asscssrnent to be deposit.cd in accordance 

2 with section 165 of this Act. The amount of the total assessment shall be not more than Sl million 

3 each year for that portion of the fee necessary to carry out the· state's hazardous material emer-

4 gcncy response system and up to SI million each year for that portion of the fee necessary to pro-

5 vidc funding for the Orphan Site Account. 

6 (2) Each petroleum supplier shall provide the Department of Revenue, on or before Scptcrnber 

7 l, 1989. and by May 1 of each year thereafter, a verified statement showing the petroleum supplier's 

8 gross operating revenues derived within the state for the preceding calendar year. 'fhe statement 

9 shall be in the form prescribed by the Department of Revenue and is subject to audit by the de-

10 partment. 'fhe statement shall int:ludc an entry sho\\·ing the total opcraling revenue derived by pe-

ll troleum suppliers from fuels sold that are subject to the requirements of. section 3a, Article IX of 

12 the Oregon Constitution, ORS 319.020 and 319.530 with rcfCrcnce to aircraft fuel and motor vehicle 

13 fuel or from oil and natural gas extracted within this state subject to section 2, Article VIII of the 

14 Oregon Constitution. The department may grant an extension of not rnore than 15 days tor the re· 

15 quirements of this subsection if: 

16 (a) The petroleum supplier makes, a showing of hardship caused by the dC'adline; 

17 ·(bl The petroleum supplier provides reasonable assurance that the petroleum supplier can com-

11!! ply with the revised deadline; and 

19 (cl The extension of time does not prevent an affected agency from fulfilling its ·statutory re-

20 sponsibilitics. 

21 (3) The amount assessed t.o a petroleum supplier shall be based on the ratio which that supplier's 

22 annual gross opefating revenue derived within this state in the preceding calendar year bears to the 

23 total gross operating revenue derived within this state during that year by all petroleum supplie.rs. 

24 The Department of Revenue shall exempt from payment of an assessment any individual pct role um 

25 supplier whose calculated share of the annual assessment is les. than 5250. 

26 (4) Based on the formula set forth in subsection (3) of this section, on or before October 1, 1989, 

27 and by June 1 of each year thereafter, the Department of Revenue Shall send each petroleum sup-

21!! plier subject to assessment a fee billing by registered or certified mail. The amount assessed to the 

29 petroleum supplier shall be considered to the extent otherwise permitted by law a go\'ernmcnt· 

30 imposed cost and recoverable by the petroleum supplier as a cost included within the price of the 

31 service or product supplied. 

32 (5) The amounts assessed to individual petroleum suppliers pursuant to subsection (3) of this 

33 section shall be paid to the Department of Revenue not later than November 1, 1989, and by July 

34 1 of each year thereafter. 

3.5 (6) As used in this section: 

36 (a) "Department" means the Department of Revenue. 

37 (b) "Gross operating revenue" means gross receipts from sales or service made or provided 

38 within this state during the regular course of the petro.leum supplier's business, but does not include: 

39 (A) Revenue derived from interutility sales within the state; or 

40 (8) Revenue received by a petroleum supplier from the sale of fuels that are: 

41 (i) Used to operate railroad locomotivesi or 

42 (ii) Subject to the requirements of section 3a,_ Article lX of the Oregon Constitution, ORS 319.020 

43 or 319.530 or section 2, Article Vlll of the Oregon Constitution. 

44 (c) "Petroleum supplier" has the ·meaning given that term in ORS 469.020 but does not include 
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a person supplying natural gas. 

2 (7) The amount or revenues that must be derived from any class of petroleum suppliers by as-

3 sesSment pursuant to this subsection shall be determined by the department. 

4 (8) A fee billing sent by the department under this section shall be subject to appeal under ORS 

5 305.275. The filing of &n appeal shall not operate to stay the obligation of a petroleum supplier to 

6 pay amounts assessed to it on or before the statutory deadline. 

7 SECTION 163. (1) fn addition to any other fee required by law, each railroad company that 

8 transports hazardous substance in Oregon shall pay, on or before January l of each even-numbered 

9 year, a biennial fee to the Department of Rcv_enue. The fee shall be deterrTiined by dividing the 

10 number of miles of main track, branch line track a~d yard track in this state, as determined under 

II ORS 308.570, into the sum of up to SI00,000. Each railroad company shall then be billed for its pro 

12 rata share based on the num~er of miles of track owned. 

13 (2) The Director of the Department of Revcnut? shall deposit the fee collected under s"ttbsection 

14 {l) of this section in a·ccordancc \vilh section 165 of this Act. 

15 (3) As used in this se.ction: 

16 (a) "Hazardous substance" has the meaning given that term in ORS 453.307. 

17 ·(b) "Railroad" means a Class l railroad as defined in ORS 760.005. 

18 SECTION 164. (1) In addition to other fees and taxes imposed by law upon motor carriers, there 

19 shall be assessed against and collected, on or before January 1 of each even-numbered year, from 

20 every motor carrier a biennial fee. 

21 (2) The fee imposed under subsec~ion (1) of this section shall be based upon the estimated inci-

22 dence of hazardous substance spilled or discharged by motor carriers. 

23 (3) For the purpose of computing the fee under subsection (1) of this section: 

24 (a) Not more than SlOO shall be assessed for any motor carrier transporting hazardous sub-

25 stance; and 

26 (b) Not more than 525 shall be assessed for each motor carrier. 

27 (4) The fee imposed under this section shall be paid to the Department of Revenue and deposited 

28 in accordance with section· 165 of this Act. 

29 (5) The Public Utility Commission shall provide the Department of Revenue with a list of all 

30 motor carriers registered with the Public Utility Commission. The list shall be current as of January 

31 1 of each odd-numbered year and shall identify all motor carriers and those motor carriers who 

32 transport any hazardous substance. 

33 (6) As used in this section: 

34 (a) "Hazardous substance" has the meaning given that term in ORS 767.458. 

35 (b) "Motor carrier" has the meaning given that term in ORS 767.005. 

36 SECTION 165. All moneys re:ceived by the Department of Revenue under sections 162 to 164 

37 of this Act shall be deposited in the State Treasury and credited to a suspense account established 

38 under ORS 293.445. After payment of administration expenses incurred by the department in the 

39 administration of sections 162 to 164 of this Act and of refunds o~ credits arising from erroneous 

40 overpayments, the balance of th~ money shalJ be credited to the approp~iate accounts as approved 

41 by the· Legislative Assembly to carry out the stat.e's hazardous material emergency response system 

42 and. to provide funding for the Orphan Site Account. If the balance of the money is less than that 

43 approved by the Legislative Assembly, the department shall distribute the money to the accounts in 

44 a ratio equal to the ratio of the amounts approved by the Legislative Assembly. Moneys collected 
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under scrtions 162 lo 168 of this Act and cn•dil<>d lo the Orphan Sitr. Ac<:ounl shall not be used for 

rcmo\'al or remedial act.ion costs at solid "·a~tc disµusal sites fi.Jr \\·hich a fee is c:ollccted under 

sect.ion I3i or 138 of this Act. 

SECTION 166. The prO\'isions of ORS chapters 305 and 314 as to liens, delinquencies, claims 

ror refund, issuance of refunds, confcrr.n<'f~s. appeals to the Director of the Ot!partmcnt of Revenue, 

appeals to the Oregon ·rax Court, stay of t:ollcc.:tion pt•nding appeal, cant:cllation. \\'aiver, reduction 

or compromise of ff~es. pr.naltins or inlPrest, suhpPnaing an.d examining \Vitn1·~ses and books and 

pupcrs .,.nd the issuantt.• of \\'ilrranls and the pru<:cciures relating thereto, shdll apply to the <:ol­

lcction of fees, pcn.;tlti<•s and intf>re:-;t by lh<' Oepartm1~nl. of Revenue under snclions 162 to 168 of this 

Act, cxc:1•pt \\'hf'r(• thC' <:unte:-.:t requires ollu•r\vis('. 

SECTION 167. If any fH!rson fails to pay a n~c i1nposr.-d under sections 162 to 168 of this Act, 

\\'it.hin 60 days afler receiving a Oilling, there shall be added to t.he fee, a penalty of five percent 

of !hr. an1ount of the fer.. Any payment mad(• after 60 days shall b<~<lr interest at the rat.e prescribed 

under ORS 305.220. 

SECTION 168. Before final adoption of inilial rules 1-0 carry out the provisions of sections 162 

lo 168 of this Act or subsequent amendment of the initial assessments established under sections 162 

t.o 168 of this Act, t.he Department. of Rcvnnue shall obtain specific approval of the fees by the Joint 

Corrunitt.ee on Ways and Means during the legislative sessions or the Emergency Board during the 

interim period bef\\'t'r.n sessions. 

SECTION 169. If t.fu_. Supreme Court declares that sections 139 t.o 148 of this Act impose a tax 

or t~xcise Ir.vied on, \'Yilh respect. to or measured by the extract.ions, production, storage, use, sale, 

distribution or receipt of oil or natural gas or levied on the ownership of oil or natural 'gas, that is 

subject I.a the provisions of sect.ion 2, Article VIII, or section 3a, Article IX of the Oregon Consti· 

tution, ORS 466.590, as amended by section 113 of this Act, is further amended lo read: 

466.590. (1) The Hazardous Substance Remedial Act.ion Fund is established sr.parate and dist.incl 

from the General Fund in the Stat.e Treasury. 

(2) 'fhc foll<>'Ning shall be deposited into t.he State Treasury and. credited to the Hazardous 

Substance Remedial Action Fund: 

(a) Fees received by the department under ORS 466.587. 

(b) Moneys recovered or otherwise received from responsible parties !Or remedial action costs. 

Moneys recovered from responsible Parties for costs paid by the department from the Orphan Site 

Account established under subsection (6) of this section shall be credited to the Orphan Site Ac­

count. 

{c) Moneys received under the schedule of fees established under parag.raph (c) of subsection (2) 

of section 124 of this 1989 Act, under section 138 of this 1989 Act and (sections JJ9 to 148. of this 

1989 Act) under sections 162 to 168 of this 1989 Act for the purpose (described in ORS 466.590 

(6)(a)(AJI of providing funds for the Orphan Site Account which shall be credited to the Orphan 

Site Account established under subsection (6) of this section. 

(d) Any penalty, line or punitive damages recovered under ORS 466.567, 466.570, 466.583 or 

466.900. 

(e) Fees received by the department under section 110 of th~s 1989 Act. 

(fl Moneys and interest, that are paid, recovered or otherwise received under financial assist­

ance agreements. 

(g) Moneys appropriated to the fund by the Legislative Assembly. 
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(h) Moneys from any grant made to the fund by a federal agency. 

2 (3) The Stale Treasurer may invest and reinvest moneys in the Hazardous Substance Remedial 

3 Action Fund in the manner provided by la\\·. 

4 (4) The moneys in the Hazardous Substance Remedial Action Fund are appropriated contin· 

5 uously to the department to be used as pro\•ided in subsection (5) of this section. 

6 (5) Moneys in the Hazardous Substance Remedial Action Fund may be used for the following 

7 pu.-poses: 

8 (a) Payment of the department's remedial action .costs; 

9 (b) runding any action or activity authorized by ORS 466.540 to 466.590 and 466.900, including 

lO but not limited to providing financial assistance pursuant to an agreement entered into under sec-

11 tion 106 of this 1989 Act; and 

12 (c) Providing the state cost share for a removal or remedial action, as required by section 

13 104(c)(3) of the federal Compreh.ensive Environmental Response, ~ompensation and Liability Act, 

14 P.L. 96·510 and as amended by P.L. 99·499. 

15 (6)(a) The Orphan ~ite Account is established in the Hazardous Substance Remedial Action Fund 

16 in the State 'frcasury. All moneys credited to the Orphan Site Account are continuously appropri-

17 ated to the department for: 

18 (A) Expenses of the department related to facilities or activities associated with the removal or 

19 remedial action where the department determines the responsible party is unknown, unwilting or 

20 unable to undertake all required removal or remedial action; and 

21 (8) Grants and loans to local government units for facilities or activities associated with the 

22 removal or remedial action of a hazardous substance. 

23 (b) The Orphan Site Account may not be used to pay the state's remedial action costs at facili-

24 tics owned by the state. 

25 (c) The Orphan Site Account may be used to pay claims for reimbursement filed and approved 

26 under ORS 466.570 (7). 

27 (<l) If bonds have been issued under ORS 468.195 to provide funds for removal or remedial action, 

28 the department shall first transfer from the Orphan Site Account to 1.he Pollution Control Sinking 

29 Fund, solely from the fees collected pursuant to paragraph (c) of subsection (2) of section 124 of this 

30 1989 Act, under section 138 of this 1989 Act and from [sections 139 to 148 of this 1989 Act,] sections 

31 162 to 168 of this 1989 Act for such purposes, any amount necessary to provide for the payment 

32 of the principal and interest upon such bonds. Moneys from repayment of financial assistance or 

33 · recovered from a responsible party shall not be used to provide for the payment of the principal and 

34 interest upon such bonds. 

35 (7)(a) Of the funds in the Orphan Site Account derived from the fees collected pursuant to par-

36 agraph (c) of subsection (2) of section 124 of this 1989 under section 138 of this l989 Act and 

37 sections [139 lo 148 of this 1989 Act] 162 to 168 of this 1989 Act for the purpose [described in ORS 

38 466.590 (6){a)(AJI o( providing funds for the Orphan Site Account, and the proceeds of any bond 

39 sale under ORS 468.195 supported by the fees collected pursuant to paragraph (c) of subsection (2) 

40 of section 124 of this 1989 Act, under section 138 of this 1989 Act and sections [139 to 148 of thi; 

41 1989 Act] 162 to 163 of this 1989 Act for .the purpose [described in ORS 466.590 (6)(a)(AJJ of pro· 

42 viding funds for the Orphan Site Account, no more than 25 percent may be obligated in any 

43 biennium by the department to ·pay for removal or remedial action. at facilities determined by the 

44 department to have an unwilling responsible party, unless the department first receives approval 
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from the Lcgisl<.1tivc Assembly or the E1ncrgency Board. 

(b) BclOrc the department obligates ·money fron1 the Orphan Site Account derived from the fees 

colluctcd pursuant t.o paragraph (c) of subsection (2) of' sect.ion 124 of I his 1989 Act., _under sect.ion 

138 of this 1989 Act and sections llJ9 to 148 of this 1989 Act! 162 to 168 of this 1989 Act for the 

purpose !described in ORS 466 .• i.90 (6J(aJ(AJI of providing funds for the Orphan Site Account and 

the proceeds from any bond sale undt•r ORS 468.195 supported by fees collected pursuant to para· 

graph (c) of subsection (2) of section 12-1 of' this 1989 At:l., undc.r section 138 of this 1989 Act and 

!sections 139 to I.JS of thi::; 1989 Act I fbr the purr~osc described in ORS 466.590 (6)(a){A), for removal 

or remt~dial action at a fi:tcilily dc~lt!rmined Uy the tlepart.mcnt to have an unwilling responsible~ party, 

the department musl first delt•rrnine wlu·lhl'r thert• is a need fur i1nmt!<liatc removal or remedial 

action al the fiicilily l.t> prnlcct public health, saf~·ly, \\.·c·lfare or the environn1enL The depart.mc~nt 

shall determine the need fOr immediat.c removal or remedial action in accordance with rules adopted 

by the Environmental Quality Commission. 

SECTION 170. If the Suprc1nc Court. dcclarc:s that. sc<.:tions 139 to 148 of this Act impose a tax 

or excise levied on, \\'ith rcspccl to or measurr.d by the extract.ions, production, storage, use, sale, 

distribUtion or receipt of oil or natural gas or levied on the ownership of oil or natural gas, that is 

subject. to the provisions of section 2, Article VIII or section 3a, Article IX of the Oregon Const.i­

t.ution, ORS 468.220, as amended by scclion 114 of this Act, is further amended t.o read: 

468.220. (1) The dcpartmcnl shall be ihr. agency for lhe SLat.e of Oregon for the a<lminist.ration 

of the Pollution Conlrol F'und. The department. is hereby authorized to use the Pollution Control 

Fund for one or more of the following purposes: 

(a) To grant funds not to exceed 30 perc:cnl of total project costs {Or eligible projects as defined 

in ORS 454.505 or sewerage systems as defined in ORS 468.700. 

(b) To acquire, by purchase, or otherwise, general obligation bonds or other obligations of any 

municipal corporation, city, county, or agency of the State of Oregon, or combinations thereof, is­

sued or made for the purpose of paragraph (a) of this subsection in an amount not to exceed 100 

percent. of the tot.al project cost.s for eligible projects. 

(c) To acquire, by purchase, or ol.her\\.0 isc, otht'r obligations of any city that are aut-horizcd by 

its charter in an amount not to exceed 100 percent of the total project co~l.s for eligible projects. 

(d) To grant funds not to exceed 30 percent of the tot.al project costs for facilities tOr the dis­

posal of solid waste, including without being limited to, transfer and resource recovery facilitjes. 

(e) To make loans or gr3.nts to any municipal corporation, city, count.y 1 or agency of the State 

of Oregon, or combinations thereof, for planning of eligible projects as defined in ORS 454.505, 

sewerage syst.ems as defined by ORS 468.700 or facilities for the disposal of solid waste, including 

without being limited to, transfer and resource recovery facilities. Grants made under this paragraph 

shall be considered a part of any grant. authorized by paragraph (a) or {d) of this subsection if the 

project is approved. 

(0 To acquire, by purchase, or otherwise, general obligation bonds or other obligations of any 

municipal corporation, city, county, or agency of the State of Oregon, or combinations thereof, is­

sued or made for the purpose of paragraph (d) of this subsection in an amount not to exceed 100 

percent of the total project costs. 

(g) To advance funds by conti-act, loan or otherwise, to any municipal corporation, city, county 

or agency of the State of Oregon, or combination thereof, for the purpose of paragraphs (a) and (d) 

of this subsection in an amount not· to exceed 100 per.cent of the total project costs. 
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(h) To pay compensation required by la .. v to be paid by the state for the acquisition of real 

2 property for the disposal by storage of environmentally hazardous \Vast.es. 

3 (i) To dispose of environmentally hazardous wastes by the Depai-tment of Environmental Quality 

4 whenever the dep!lrtment finds that an emergency exists requiring such disposal. 

5 (j) To acquire for the state real property and facilities for the disposal by landfill, storage or 

6 otherwise of solid \Vaste, including but not limited to, transfer and resource recov~ry facilities. 

i (kl To acquire for the state real property. and facilities for the disposal by incineration or oth· 

8 erwise of hazardous waste or PCB. 

9 {L) To provide funding for the Assessment Deferral Loan Program Revolving Fund established 

10 in ORS ~68.975. 

11 (m) To provide funding for the Orphan Site Account established in ORS 466.590 but only to the 

12 extent that the department reasonably estimates that debt service from bonds issued to finance such 

13 facilities or activities shall bt? fully paid from fees collected pursuant to paragraph (c) of subsection 

14 (2) of section 124 of this 1989 Act, under section 138 of this 1989 Act, under [sections 139 lo 148 of 

15 this /989 Act,} sections 162 to 168 o( this 1989 Act for the purpose [described in ORS 466.590 

16 (6!1a!IA!l of providing fund• for the Orphan Site Account and other available funds, but not from 

17 rcpaymenls of financial assistance under sections 102 to 111 of this 1989 Act or from moneys re-

18 covered from responsible parties. 

19 {n) To advance funds by contract, loan or otherwise, to any municipal corporation, city, county 

20 or agency of this state, or combination thereof, for facilities or activities related to removal or re-

21 medial action of hazardous substances. 

22 (2)' 'fhe facillties referred to in paragraphs (a) to (c) of subsection (1) of this section shall be only 

23 such as conservatively appear t.o the department to be not less than 70 percent self-supporting and 

24 self.liquidating from revenues, gifts, grants from the Federal Government, user charges, a:ssessments 

25 and other fees. 

26 (3) The fat:ilities referred to in paragraphs (d), (0 and (g) of subsection (1) of this section shall 

27 be only such as conservatively appear to the department to be not less than 70 percent self-

2M supporting and s~lf-liquidating from revenues, gifts, grants from the FedcraJ Government, user 

29 charges, assessments and other fees. 

30 (4) The real property and facilities referred to in paragraphs (j) and (k) of subsection (1) of this 

31 section shall be only such as conservatively appear to the department to be not less than 70 percent 

32 self-supporting and self-liquidating from revenues, gifts, grants from the Federal Government, user 

33 charges, assessments and other fees. 

34 (5) The department may sell or pledge any bonds, notes or other obligations acquired under 

35 paragraph (b) of subsection (1) of I his section. 

36 (6) Before making a _loan or grant to or acquiring general obligation bonds or other obligations 

37 of a municipal corporation, city, county or agency for facilities for the disposal of solid wast.e or 

38 planning for such facilities, the department shall require the applicant to demonstrate that it has 

39 adopted a solid waste management plan. that has been approved by the department. The plan must 

40 include a waste reduction program. 

41 (7) Any grant. authorized by this sect~on shaJI be made only with the prior approval of the Joint 

42 Committee on Ways and Means during the legislative sessions or the Emergency Soard during the 

43 interim period between sessibns. 

44 (8) The department may assess those entities to Whom grants and loans <ire made under this 
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scclion to recover expenses incurred in administering this section. 

SECTION 171. If the Supreme Court declares that sections 139 to 148 of this Act impose a tax 

or excise levied on, with respect to or measured by the extractions, production, storage, use, sale, 

distribution or receipt of oil or natural gas or levied on the ownership of oil or natu".al gas, that is 

subject to the provisions of section 2, Article VIII, or section 3a, Article IX of the Oregon Consti­

tution, section 132 of this Act is amended to read: 

Sec.' 132. (1) Notwithst~nding the totals established in sections 123, 138 and [1401 162 of this 1989 

Act, alter July 1. 1991, the Environmental Quality Commission by rule, may increase the total 

amount. to be collected annually as a fee and deposited into the Orphan Site Account under sections 

123, 138LI an<l [1401 162 of this 1989 Act. The commission shall approve an increase if the commis­

sion determines: 

(a) Existing fees being deposited into the Orphan Site Account arc not sufficient to pay debt 

service on bonds sold to pay ro·r removal or remedial actions at sites where the department deter· 

mines the responsible party is unknown, unv.i:illing or unable to undertake all required removal or 

remedial action; or 

(b) Revenues from the sale of bonds cannot be used to pay for activities related to removal or 

remedial action, and existing fees being deposited into the Orphan Site Account are not sufficient 

to pay for these activities. 

(2) The increased !'mount approved by the commission under subsection (1) of this section: 

(a) Shall be no greater than the amount needed to pay anticipated costs specificalJy identified 

by the Dr.partmcnt of Environmental Quality at sites where the department determines the respon· 

sible party is unknown, unwilling or unable to undertake all required removal or remedial action; 

and 

(b) Shall be specifically approved by the Joint Committee on Ways and Means during the legis­

lative sessions or the Emergency Board during the interim period between sessions. 

SECTION 172~ lf the Supreme Court declares that sections 139 to 148 of this Act impose a tax 

or excise levied on, with respect to or measured by the extractions, production, storage, use, sale, 

dis'tribution or receipt of oil or natural gas or levied on the ownership of oil or natural gas, that is 

subject to the provisions of section 2, Article VIII, or section 3a, Article IX of the Oregon Consti­

tution, section 133 of this Act is amended to read: 

Sec. 133. Nothing in sections 117, 121 to 131, 132, 134, 135, 137, 138 and [139 to 148] 162 to 168 

of this 1989 Act, including the limitation on the amount a local government unit must contribute 

under sections 137 and 138 of this 1989 Act, shall be construed to affect or limit the liability of any 

person. 

SECTION 173. Notwithstanding any provision of paragraph (c) of subsection (2) of section 124 

of this· Act, the f~e imposed under paragraph (c} Of subsection (2) of section 124 of this Act or under 

sections 139 to 148 of this Act shall not include any amount to be deposited in the Orphan Site 

Account until aft.er the Emergency Board "first approves the -issu.ance of bonds under ORS 468.195 

to provide funding for the Orphan Site Account. Following the initial approval of the issuance of 

bonds, the fee imposed under paragraph (c) of subsection (2) of section 124 of this A"ct, the fee im· 

posed under section 138 of this Act and the fee imposed under sections 139 to 148 of. this Act shall 

all be assessed ~·hether the bonds are issued for removal or remedial action at a solid waste disposal 

site or at another site for wflich the Department of Environmental Quality determines the respon· 

sible party is unknown, unwilling or unable to undertake all required removal or remedial action. 
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SECTION 174. ~otv1ithstanJing any provision of ORS -166.5901 during the biennium beginning 

1 July I, 1989, moneys collected under the schedule established in paragraph (cl of subsection (2) of 

:J section 124 of this Act-, u!lder section 138 of this A:ct and under sections 139 to 148 of this Act to 

4 be used for removal or remedial action at sites for which the Department of Environmental Quality 

5 determines the responsible party is unknown, unwilling or unable to undertake all required removal 

6 or remedial action, may be. used only for payment of debt service on bonds issued under ORS -l68.195 

7 for the purposes allowed under ORS 468.220, (l)(m) . 

.< SECTION 175. ORS 466,653, 466.660 and 466.665 are repealed. 

9 SECTION 176. Notwithstanding any other law, the amount of Sl,441,487 is established for the 

iO biennium beginning July 1, 1989, as the maximum limit for payment of expenses incurred in carrying 

l l out the provisions of the Community Right to Know and Protection Act from fees, moneys or other 

12 revenues, including Miscellaneous Receipts, excluding federal funds, collected or received by the 

13 Executive. Department, Office of the State Fire Ma.rshal under sections 121 to 131 of this Act. 

14 SECTION 177. Notwithstanding any other law limiting expenditures of the Department of Re-

15 venue for the payment of expenses, there is authorized to be expended, in addition to other limit.a-

16 tions established by law, the amount of 591,582 for the biennium beginning July 1, 1989, from fees 

17 collected by the Department of Revenue, as the maximum limit for payment of expenses for admin· 

18 isl.ration of this Act. 

19 SECTION 178c In addition to and not in lieu of any other appropriation, there is appropriated 

20 to the Executive Department, Office of the State Fire Marshal, for the biennium beginning July 1, 

21 1989, out of the State Fire Marshal Fund from moneys derived from the gross prem.ium tax under 

22 ORS 731.820, the sum of S500,000 for the purpose of providing traini·ng under ORS 453.347. 

23 SECTION 179_ In addition to and not in lieu of any other appropriation, there is appropriated 

24 to the Executive Department for I he Office of the State Fire Marshal, out of the State Fire Marshal 

25 Fund, from moneys derived from the gross premium tax under ORS 731.820, for the biennium begin-

26 ning July 1, 1989, the sum of 5200,000 for the purpose of establishing the revolving fund under sec-

27 tion 88 of this Act. 

28 SECTION 180. Notwithstanding any other law, the amount of S33,000 is established for the 

29 biennium beginning July 1, 19891 as the maximum limit for payment of expenses from fees, moneys 

30 or other revenues, including Miscellaneous Receipts, excluding federal funds, collected or rece-ived 

31 by the Department of Energy for the purposes of sections 81 to 91 of this Act. 

32 SECTION 181. Notwithstanding any other law, the amount of 567,000 is established for the 

33 biennium beginning July 1, 1989, as the maximum limit for payment of expenses from fees, moneys 

3-1 or other revenues, including Miscellaneous Receipts, excluding federal funds, collected or received 

35 by the Emergency Management Division of the Executive Department for the purposes of sections 

36 81 to 91 of this Act. 

'!:I SECTION 182. Notwithstanding any other law, the amount of 53,323,666 is established for the 

38 biennium ·beginning July 1, 1989, as the maximum limit for payment ·af exP,enses incurred in carrying 

39 out the state-wide hazardous material emergency response system from fees, m~neys· or other re· 

40 venues, including Miscellaneous Receipts, excluding federal funds, collected or received by the 

41 Executive Department, Office of the State Fire Marsha). 

42 SECTION 183. Notwithstanding any other law, the amount of S250,000 is established for the 

43 biennium .beginning July l, 1989, as the maximum limit for payment of expenses from fees, moneys 

44 or other revenues, including Miscellaneous Receipts, excluding federal funds, collected or received 
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by the Department of Agriculture. 

2 SECTION 184. Notwithstanding any other law, the amount of 5183,484 is established for the 

3 biennium beginning July l, 1989, as the maximum limit. for payment of expenses incurred in carrying 

4 out duties under the state-wide hazardous material spill response system, from fees, moneys or other 

5 revenue, including Miscellaneous Receipt.s, excluding federal funds, collected or received by the 

6 Department of Higher Education. 

7 SECTION 185. (1) ln addition to and not in lieu of any other appropriation, there is appropri· 

8 ated to the Emergency Board for the biennium beginning July !, 1989, out of the General Fund, the 

9 sum of 5100,0001 v.·hich may be expended for t.he purpose of carrying out. section 30 of this Act. The 

10 Emergency Board may authorize expenditures of any or all of the amount appropriated by this scc-

11 lion upon submission of a plan to carry out such provisions by the Health Division of t.he Depart-

12 ment of Human Reso4rccs. 

13 (2) If all of the moneys referred to in subsection (1) of this sect.ion are not allocat.cd by the 

14 Emergency Board prior to December 1, 1990, such moneys on that date become available for any 

15 at.her purpose for which the Emergency Board I.awfully may allocate funds. 

16 SECTION 186. This Act being necessary for the irrunediate preservation of the public peace, 

li hcalt.h and safety, an emergency is declared to exist, and this Act takes effect on its passage. 

18 
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SOILS 

NITRATE MAP 
POTATOES 

This map is an example of how 
one farmer tracked the nitrogen 
levels in his potato fields. It's easy 
to see the effects of the uneven 
nitrogen concentration in the soil. 
The yellow area on the map have 
received insufficient nitrogen , 
while the green areas indicate an 
optimum amount of nitrogen in 
the soil. The red areas are those 
that have been severely over­
fertilized, indicating a waste of fer­
tilizer. By mapping your fields with 
the Nitrate map, you will know, as 
this farmer did, where to fertilize 
for maximum effectiveness without 
waste. 

~ IRRIGATION 
(WATER MANAGEMENn 

POTATOES 
Crops will grow best when they 
receive the optimum amount of 
water. Not visible to the grower, 
this map shows a field of potatoes 
that has areas that are under­
watered and areas that are over­
watered. By adjusting his watering 
schedule to provide adequate 
water to those areas that were 
under-watered, and to allow over­
watered areas to dry out, this 
grower was able to maximize the 
output of this field. 

~ SOIL HAWK MAP 
The Soil Hawk map is specifically 
designed to tell the grower where 
to take soil samples in each field 
for the most accurate representa­
tion of his fertilizer needs. By look­
ing at the various colors on this 
field for seed potatoes, the grower 
was able to see that the field had 
three different types of soil. He 
was able to reduce his fertilizer 
cost by only adding potash on the 
right one-third of the field where 
potassium was needed as varified 
by soil analysis. 

NITRATE MAP 
SUGARBEETS 

The nitrate levels indicated in this 
field of sugarbeets indicates the ac~ 
cumulation of both the season­
long, and recent nitrogen absorp­
tion . By conducting periodical 
surveys throughout the season, 
you can easily see trends in the 
shift of nitrate levels. This informa­
tion allows you to manage nitrate 
levels precisely as the growing 
season progresses. 

IRRIGATION .... 
(WATER MANAGEMENn 

CORN 
Not visible to the grower, this 
map shows the water problems in 
a field of corn. Not only was there 
a problem with the way the 
grower was irrigating the field. the 
map showed a specific problem in 
the end gun on the irrigation 
system. By repairing the irrigation 
system and adjusting the irrigation 
schedule, the problems were cor­
rected and the field provided max­
imum yield. 

NITRATE .... 
AND SOIL MAP 
(SUGARBEETS) 

These two maps confirm, when 
used together, that the soil in the 
left portion of this field is extreme­
ly high in nitrogen. The grower, 
who had originally flown nitrogen 
over the entire field, indicated that 
if he would have had the mapping 
done before fertilizing, he would 
have fertilized only those areas 
that were nitrogen deficient, thus 
saving him considerable money. 
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~ IRZ CONSULTING 
Grainary Professional Bldg., 115 W. Hermiston Ave. Suite 210, Hermiston, Oregon 97838 (503 )567-0252 

Irrigation Design, Water Management, Pump Testing, Satellite Imagery, Remote Sensing. 



UMATILLA ELECTRIC'S IRRIGATION PROGRAMS 

IRRIGATION SCHEDULING PROGRAM 

NEUTRON PROBE - SOIL MOISTURE 

IRRIGATION DESIGN PROGRAM 

IRRIGATION AUDIT PROGRAM 

PUMP TESTING PROGRAM 



From: Fred Ziari 
Irrigation Specialist 

BACKGROUND 

Umatilla Electric serves some 200,000 acres of irrigated land in the Umatilla and Morrow 
Counties. Approximately 70% of our electrcial load is used in agriculture, with irrigation com­
promising 40% of that load. Water is pumped from a variety of sources, including the Colum­
bia River, Umatilla River, Wells and Canals. Center pivot (circle) irrigation is mainly used. 

Our major crops are potatoes, corn, wheat, alfalfa, and watermelon. Other crops include 
grapes, apples, asparagus, onion, and pasture. More recently the move has been towards the 
more intensive vegetable crop production, grown under drip irrigation and plastic mulching. 

Our customers are among the most sophisticated growers in the Pacific Northwest and based 
on their request and in cooperation with them, we have developed a variety of irrigation 
programs starting in 1982. Since then we have done extensive system re-design and hardware 
improvements, such as pump and motor efficiency improvement, mainline re-sizing, and con­
version to the more efficient low pressure sprinkler systems. 

Realizing that water is our most precious resource, we also have developed an extensive Water 
Management Program. We started this program in late 1982, with only 500 acres in the 
program. At present we are directly involved with over 70,000 acres and indirectly (through 
other consultants and some Washington growers) with some other 30,000 acres. 

WATER SAVING 

Water savings under an irrigation management program will vary from year to year and from 
farm to farm. Foil owing are the results of savings from one irrigation season. 

CROPS SAVING 

Alfalfa 25% 
Corn 28% 
Potatoes 30% 
Wheat 25% 

As a rule of thumb we are able to save an average of20% in one irrigation season. Savings are 
higher initially and reduces as irrigators become familiar with the program and learn the value 
of the efficient use of water. 

WATER MANAGEMENT. MAJOR BENEFITS 

Encourages the efficient use of water 
Reduces the cost of operation 
Results in efficient use of energy 
Increases the crop quality and yield 
Reduces fertilizer and chemical leaching 



IRRIGATION ENERGY. SAVINGS. 
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HORSEPOWER 
Before 

40 
50 
65 
200 
230 
300 
300 
350 
550 
700 
1100 
2000 

HORSEPOWER 
After 

30 
40 
45 
130 
115 
180 
215 
280 
350 
350 
730 
1300 

ENERGY AUDIT BY : Fred Ziari 

KWH SAVED %SAVED 

23,000 25% 
29,000 20 
59,000 31 
157,000 35 
150,000 50 
217,000 40 
173,000 28 
406,000 20 
510,000 36 
650,000 50 
1,008,000 34 
1,500,000 35 

UTILITY ....................... : Umatilla Electric, Hermiston Oregon 
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1~/li/Bd Weekly Irrigation Scheduling Report 
Up to date 05/10/BU forecast to 05/17/88 

---------+-----------------------------------+------------+-------------------+ 
I 105/04 ----------------------) 05/101 Past 7 days I<-- Next 7 days--) I 
I CROPS I Wed Thu Fri Sat Sun Mon Tue I inch/week I inch/day I inchh1eek I 
>--------+-----------------------------------+------------+-------------------+ 
IE:Tp 10.14 0.20 0.23 0.21 0.19 0.25 0.22 I 1.44 0.21 1.47 I 
!--------+-----------------------------------~------------+---------+---------! 
IALF'ALF'A I0.14 0.20 0.23 0.21 0.19 0.25 0.22 I 1.44 I 0.21 I 1.47 I 
!--------+-----------------------------------+------------+---------+---------! 
!PASTURE 10.13 0.18 0.21 0.19 0.17 0.22 0.20 I 1.30 I 0.19 I 1.30 I 
[--------+-----------------------------------+------------+---------+---------! 
!CORN 10.02 0.03 0.03 0.03 0.03 0.04 0.03 I 0.21 I 0.03 I 0.23 I 
\--------+-----------------------------------+------------+---------+---------! 
IW-WHEAT I0.14 0.20 0.23 0.21 0.19 0.25 0.22 I 1.44 I 0.21 I 1.47 I 
!--------+-----------------------------------+------------+---------+---------! 
1S-WHEAT I0.14 0.20 0.23 0.21 0.19 0.25 0.22 I 1.44 I 0.21 I 1.50 I 
!--------+-----------------------------------+------------+---------+---------! 
11':-POTATOI0.07 0.08 0.09 0.09 0.08 0.10 0.10 I 0.61 I 0.11 I 0.80 I 
!--------+-----------------------------------+------------+---------+---------! 
111-POTATOI0.03 0.04 0.05 0.()4 0.04 0.05 0.05 I 0.30 I 0.07 I 0.48 I 
!--------+~----------------------------------+------------+---------+---------! 
IL-POTATOJ0.03 0.04 0.05 0.04 0.04 0.05 0.04 I 0.29 I 0.04 I 0.29 I 
!--------+-----------------------------------+------------+---------+---------! 
\ONION I0.07 0.09 0.09 0.09 0.09 0.11 0.10 I 0.64 I 0.11 I 0.77 I 
1--------+-----------------------------------+------------+---------+---------1 
iGRAPE 10.04 0.06 0.07 0.06 0.06 0.08 0.07 I 0.44 I 0.08 I 0.53 I 
[--------+-----------------------------------+------------+---------+---------\ 
iAPPLE I0.08 0.11 0.12 0.12 0.11 0.14 0.14 I 0.82 I 0.14 I 1.01 I 
;--------+-----------------------------------+------------+---------+---------! 
: 11 Itlr I o . 0 7 o . o 9 o . 1 o o . 1 o o . o 9 o . 11 o . 11 I o . 6 7 I 0 . 1 o I 0 . 7 3 I 
:--------+-----------------------------------+------------+---------+---------\ 
PE:AS \0.07 0.09 0.10 0.10 0.09 0.12 0.11 I 0.68 I 0.12 I 0.87 I 
--------+-----------------------------------+------------+---------+---------\ 
W-MELON \0.06 0.07 0.07 0.07 0.07 0.08 0.07 I 0.49 I 0.07 I 0.52 I 
--------+-----------------------------------+------------+---------+---------\ 



C E N T E R P I V 0 T R E P 0 R T 

Recommended hours of operation per week 
From 09-Sep to 16-Sep 

CROP WATER USE 
J<-FORECAST NEXT 7 DAYS->J<------- Gallons/minute/acre ------->J 

CROP inch/day inch/week 4 5 
======= ====================== 
ALFALFA 
PASTURE 
CORN 
L-POTATO 

0.25 
0. 21 
0.14 
0.11 

1. 75 
1.47 
0.98 
0.77 

--- ---
233 186 
196 157 
130 104 
103 82 

6 7 8 9 
--- --- === === 
155 133 116 104 
130 112 98 87 

87 75 65 58 
68 59 51 46 

NOTE: Hours/week maintains the same soil moisture at the end of the week 
Efficiency of center pivots have been considered. 
Hours greater than 168 hours/week require continous operation. 



LOCAL FORECAST FOR HERMISTON /IND PENDLETON 

FOR : MAY 10, 1988 

TODAY ...... FAIR WITH HIGH CLOUDS, LIGHT WIND 
HIGH: 85 TO 90 

TONIGHT... HIGH VARIABLE CLOUDS WITH LIGHT WIND 
LOW: 45 TO 50 

TOMORROW. . . INCREASING CLOUD WI TH CHANCE OF l\l'"l'El~NOON SHOWER 
HIGH: !JO TO 85 

=-=-=-=-=-=-=-=-= STATISTICAL RECORD =-=-=-=-=-=-=-=-=-=-= 
CROP YEAR RAIN: 7.51 IN 2.25 INCH BELOW NORMAL 
AVERAGE TEMP. : IIIGH 69 LOW 45 
RECORD TEMP. HIGH 92 LOW 30 
SUNRISE ..... : 5:29 l\M SUNSET !3:15 PM 
ETp ADJUSTMENT: 0% 

3 TO 5 Dl\Y EXTENDED FORECAST FOR EASTERN OREGON 
------------------------------------------~----

MAY 10, 198!3 

FORECAST FROM FRIDAY THROUGH SUNDAY : 

Pl\RTLY CLOUDY WITH INCREASING CHl\NCE OF SHOWER THROUGH SUNDl\Y 
HIGH: 60'S TO LOW 70'S 
LOW : 30'S TO 40'S 

=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-~-=-=-=-=-=-=-=-= 
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EXTENSION SERVICE 

Umatilla County 

Oregon 

U
state . 
nrversrty 

418 N. Main 
P.O. BoxE 
Milton·F reewater, 
Oregon 97862-0905 (503) 938·5597 

GROUNDWATER PROTECTION - OVERVIEW, ACTIVITIES & PROPOSALS 

Tom Darnell, Horticultural Agent 
Oregon State University Extension Service 

Milto11 Freewater, Oregon 
March 1 , 1 990 

I have been an Extension agent in tt1e Milton Freewater area 
sirice 1978, responsible for educational prog1ran1s ir1 the production 
of tree f1~u1ts, vegetable crops and hon1e t1or·ticulture~ 

Umatilla CoL1r1ty's agriculture is diverse arid generated $166.7 
million in gross agricultural receipts in 1989, ran~cing tt1ird 
bE~t·iind t1/iJ1'·ic1n i~\nd C::li::\ck€:\ina~~ ci:::rt..1ntiE~!s. (4) 

At tt1e national arid state levels Extension has increased 
~'rogra1n emphasis on the protection arid n1air1ter1ance of groundwater 
quality. 

We are fortLinate ir1 Oregon that we have relatively pure 
groundwaterQ The United States Geolc)gical Survey states~ 
'
1 131 ... c1undw13tel" in [Jre~~C)ll f;IE?nl:-~1,·c·:\ll~i is Lu·1pcrllL1te.~d c\nd it:; SL.1itt.:\ble fc)r 

most uses; however, contamination may exist and yet be undetected 
in mar1y areas. If existir1g areas of contamination are allowed to 
remain unchecked, the indiscriminate use of chemical contaniinates 
and the uncontrolled disposal of waste products could pose the 
£ll''E·~1:\tF.~st thl"E~at: ti:;:. (Jr·t'0gc1n' ~:;. g1"c1unc:lwr.:ltl~r rr-?t.:;.c1Ltrce~~· 1 ('3)" I believe 
agriculture is up to tt·ie challenge. 

A 1988 Exter1sior1 Service sLJrvey of pesticides in groundwater 
reports tt1at of tt·ie 44 pesticides tested for in Oregon 83 were not 
detected. Of the remaining 11 only one, ethylene dlbromide CEDBJ, 
was above the health advisoYy level in five of one tiundred wells 
s=,rarnplf.~d. (:::=;) (.)i~1Yict..1ltttr·E~ is r·espons->ible fi::i11

• p1"c1t;(~ctj.c1n c•f 
ground and surface water from cor1taminatior1 by pesticides and 
fertilizers~ AgricultuYe's interests ir1 groundwater are: 

1M Detriniental effects of adverse publicity -
p1..tbl :i.c :i.rni:':'l£J£·:·~, 

2~ Possible liabilities in cor1tan1inating water, 
3u Field sanitatior1 requiremer1ts for agricultural 

workers - pure drinkir1g water supply, 
4. Economic impacts, and 
5~ P1~obably the mast impcrtar1t - most farmers depend 

upon gr·oundwater for tt1eir do1nestic 5t..tpply. 

A<exrei\Jsl8N 9 SERVICE 

Agriculture, Home Economics, 4-H Youth, Forestry, Community Development, 
Energy, and Marine Advisory Programs. Oregon State University, 
United States Department of Agriculture, and Oregon Counties cooperating 



l't·ie Department of Environmental Quality ranked the Milton 
F'reewater area eighth of twelve regior1s in Oregon w~iere 

contaminatior1 of groundwater· by agricultural sources was likely 
(5). 

Because of local orct1ardist's concer·ns a pesticide testing 
progran1 of area wells was done in 1988. With coo~)eration fron1 
local residents and the Extension Service, ten wells were tested 
for 17 pesticides or tt·ieir metabolites, riitrate and arsenic~ 

Nor1e of ·~tie 17 pesticides or metabolites were detected at a 
level of confirmability of 1.0 ppb. Nitrate levels rariged fron1 0 

1w2 pp1r1, well below tt1e Environn1ental Protection Agency's 
1naxin1u1n cor1taniir1ation level of 10.0 ppmM This study cost 
approximately $20,000.00 and was ir1itiated by a request frc1m area 
farmers (3)" 

In 1989 a riitrate/total coliforni bacter·ia testirig program was 
1r1ade available to Milton ~~reewater area residents by the Extension 
Service. Of forty wells tested 37 had r1itrate levels below the 
detection lin1it of 1 pp11i. l't1e tiigt1est r1itrate reading was 1.3 ppm 
(2). Bacterial cor1tamination is of concern. Extension is 
providing infor1nation on water treatmer1t methc1ds~ 

Extensior·i is involved ir1 nunierous educational activities 
encompassing the protection of grouridwater iresourcesu 

Since last wir1ter 272 private pesticide applicators have 
attended programs ttiat ir1cluded sessions or1 groundwate1r 
flrotection. Other prog1~an1s provide training for pesticide 
consultants and commercial applicators. 

Ador)tion of integ1~ated pest 1nanagemer1t CIPM) programs require 
growers to recogr1ize pest life cycles, and detern1ine damage 
tt1resholds. Correct timing of pesticide applications many times 
reduces pesticide use. In some instances cultural niethods have 
eliminated the r1eed for sotne pesticides;. 

Agr·ibLtsinesses also sponsor educational programs for growers, 
applicator~; and fieldmeri. These programs cover an extremely wide 
rarige of ·topics. Prciperly rinsed nietal pesticide containers are 
collected by ir1dustyy and irecycled into fence posts and re-bar. 

Growers are adoptir1g r1ew tect1r1ologies that save money, 
cor1ser·ve limited resources and protect gr·our1dwatern In ttie 
Hermiston area, in cooperatior1 with the Umatilla Electric Coop, a 
sophisticated iYrigation sct1edulir1g prc)gr·am is used on over 70,000 
acres» Moire crops will be ir1cluded in similar pr·ograms. 

Increased plant and soil testing, along with more accurate 
n1ett1ods of fertilizer application reduce the likelihood 
fertilizers will reach groundwater. 

Researc:t1 is developing best manage111ent practices CBPM's) for 
differerit cropping systenis. Extensionvs role is to dissemiriate 
i1·esear·ct1 i~esults to gr·owers ir·i a useful, easily uriderstood forma 
New prac·tices are more readily adopted by growers if there is an 
econor11ic return. 

Scientists at the ColLJ1nbia Basin Ag1ricultLtral Research Center 
at Pendleton are cor1ducting Yesearch that will preserve 

2 



groLtnclwater quality wtiile 1naintair1ing acceptable wtieat yieldsM At 
·the Her·miston Agricultural Research Cer1ter horticulturists working 
witt1 t1igt1 value crops ar·e acutely aware of tt·ie r1eed for 
groundwater protectionn 

The S.T.E.E~P. program (8olutior1s To Enviror1mental and 
Economic Problen1s) addresses r1on-·poirit sotArces of water pollution 
and developing n1ethc1ds tt·1at reduce sedin1er1tatior1 arid runoff ir1 the 
steep drylarid areas of the Pacific Nortt1west. Farmers in Umatilla 
cour1ty t1ave erirolled al1nost 90,000 acres in the conservation 
reserve program (CRP). 

The Exterision Service is assistirig the Soil Conservation 
Ser·vice ir1 groundwater quality protectior1 educatior1 and practices. 
Rapid advar1cen1ents in r·iew technologies require effort, r·esources 
and ener·gy to remain current. 

The Oregon Department of Environniental Quality and Oregon 
State LJniversity t1ave signed an interagency agreement to designate 
responsibilities and sctiedules tc1 pr·ovide for the coordir1ated 
in1plementation af the gr·our·idwater quality protectior1 programs 
establistied in the Grour1dwater· Quality Protection Act of 1989. 
Initial efforts will 51tudy the effect of differen·t managemer1t 
practices ori rnovement of nitrates and agricultural chen1icals to 
shallow groundwater in the Dr1ta1~io/Vale area~ In the 
Hermistor1/Boardman ar·ea, where ttie pcitential for a groundwater 
problem is thought to exist~ background measurenients anc1 
information will be gather·ed. 

We have fairly good estimates of pesticide use on Oregon's 
·farnis (8Ju How n1uch of tt1ese 1naterials are used ir1 urban areas is 
t.lnkn()Wn. ·rhe:~ l\Jt:\t:i.crnr.-:\l VJi.ldlj.fe r·F.:1dr·~l"17:\t:i.c1n ~.;)t2:\tE~~:;, '1E)LtbLt1•·ban 
homeowriers and coniniercial landscapers r1ow spread niore pesticides 
i'.:\nd fr.~r·til iZE·~YEi pE·::.11,. aCl'"E-? th{::in LJ.!3n fay·rnE1 r·s:; C':lpply· ti:::r crc1plc\nd' 1 (1). 
Most hon1eowr1ers t1ave lin1ited ·trainir1g arid understanding of the 
ha2arcjs ·fyoni pesticides and fertili2ers. Mar1y lawns are over­
watered, not only wastir1g water but increasir1g tt1e ct1ances of 
chen1icals entering grour1ciwater. Thel"e are additional problems 
witti used petroleum products and tiousehold cheniicals. Potential 
groundwater pollutior1 in urban areas cannot be igriored. 

New water cor1sel"vation practices and irrigatior1 scheduling 
beir1g cor1sidered for far·mers could in1pact gr·otAr1clwater· quality. 
Coordinatior·1 witt1 tt1e Or·egon Water Resour·ce Department is 
r..-~t:::.!::;E~nt i al~ 

Fi.n;;dly, I would lHrn to pr<:•po"e that the'; Dr.,9on D~;part;m.,nt 

of Envi1~onn1ent Quality spor1sor a pilot pesticide collection and 
c:.ii!:-:;pi;)s1:::1.1 pr·()f:ll'"i;;\Hl fc:i1'· f2i1 1·rnE.::ir·E~ and t.1l"bt:7ln l''E~s.:;idt:\nts in ·the 1"1iltcin 
Freewater area. This woLAld elimiriate the possibility of numerous 
chemical entering groundwater" Preserit rules and regulatior1s 
~~oveFnirig ttie disposal of tt1ese mateYials is too restrictive and 
expensive for· ade(1uate co1n~Jliance" Similar prqg1ra1ns have been 
done in Washir·igton~ The G1~c1uncJwater Protection Act CHB 3515 
Sections 17 -· 66) assigns to the Strategic Water Management Group 



the Yespor1sibility for· the implementation of seveYal groundwater 
quality pYotection activities" Ttiis includes ir1teragency 
coordir1atior1 and tt1e development ()f progra11is desigried to reduce 
impacts or1 groundwater· quality. Public education progra1ns on 
1nett1ods for protecting groundwater quality are a part of the Act 
(7ln By workir1g together we can n1aintain and improve one of our 
most valuable r·esources" ~ .••• groundwater. 
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Milton Freewater AYea, Urnatilla Cour1ty, Oregon. Oregon State 
University Extension Service, Milton Freewater, Oregon. 

3. Darnell, T.J., M.L. Montgomery and J.W. Witt (1989). 
Pesticides in GrcrundwateY, Milton Freewater·~ U1natilla County, 
Oregor1. Oregor1 State Llniversity Extension Service, Milton 
F'reewater, Oregon . 

• ::J .• 1"1ilE~s;, ~;).!),., f:.o::t. f:7~J.., (l·:~E3':'.~)Q (..~t)Yicult:Ltl''i::tl C:c1n1mcidit;.1 f:3ales, 
Umatilla Cour1ty, 1989 p, Ecoriomic lnfor·n1ation Offices, Dregc1r1 
State University, Corvallis, Oregonn 

~~.i. F'i::\l"S:>i:::in~~1, Dn~~. i::1nd J~l"·I" ~~i.tt, (l.·~~E:~E;J),, r:·f.·.~~5ticidr\?~:;. :in 
Groundwater ir1 the Ur·1ited States of An1erica. A report of a 1988 
Survey of State Lead Agencies. Oregon State University Extension 
Service, Corvallisy Oregor1. 

r::;. F'E~1 ttit, 13. (nc1 de:'ltt::.i). ?)~;;5;f;,.~~~.£~;1nE·.1nt i::if C.lrE?~;1c:in'~;:;. 13rcJundwater· fc1r 
Agricultu1"al Che1nicals, State of Oregon, Der)artment of 
Environmental Quality, Water Quality Divisior1, Portland, Oregon. 

7. PEc!tti.t, G. CAU£jl.\S;t: 22, l':JEJ''J). 
Managenient Group, State of Oregon, 

Minutes, Strategic Water 
f.:)2\l E~m ~ {Jr E·~~;1c1n. 

8. Rinebold, J.W. and J.W. Witt C1989). Oregon Pesticide use 
Estimates for 1987, Special Rer1or·t 843, Clregon State LJniversity 
E:Y~tf.~ns:;ic:rn ~3€·~1rvict:·~, c:c:il"Vi:':tl 1 i:::1, C.lrr:::~~;1i:::in. 
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Oregon Environmental Quality Commission 

Special Public Forum on GROUNDWATER 

Name (Please Print Clearly) 

Address 
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I request approximately IO minutes to speak on the subject of 



Oregon Environmental Quality Commission 

Special Public Forum on GROUNDWATER 
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I request approximately ___ minutes to speak on the subject of 



Oregon Environmental Quality Commission 

Special Public Forum on GROUNDWATER 
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Name (Please Print Clearly) 
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I request approximately I s-< minutes to speak on the subject of 
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Oregon Environmental Quality Commission 

Special Public Forum on GROUNDWATER 

Name (Please Print Clearly) 

Address 

Affiliation 

I request approximately ___ minutes to speak on the subject of 
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@POPE &TALBOT, INC. 

March 1 , 1990 

Fred Hansen 
Department of Environmental Quality 
811 SW 6th Avenue 
Portland, Oregon 97204 

Dear Fred: 

During the past several months there has been a great deal of discussion 
about the Individual Control Strategy permits and what the various pulp mills 
can or cannot accomplish relative to these permits. Each mill involved has a 
fairly unique situation so I felt it would be worthwhile to summarize for you 
the position of the Pope & Talbot Halsey mill. 

Balanced Approach 

The Environmental Quality Commission should take a "Balanced Approach" 

towards the Pope & Talbot Individual Control Strategy permit. This approach 

should address the operational aspects of our bleach kraft pulp mill in 

conjunction with the Oregon environment and economy. This balanced 

approach should consider, the receiving water quality, the type of products 

produced, customer quality 

the available technology, 

requirements, the 

and environmental 

type of wood species pulped, 

risks and concerns. This 

Individual Control Strategy permit should be consistent with the 

Environmental Quality Commission and national policies to achieve 

environmental benefits in a cost effective manner. 

The central issues the EQC must resolve are: 

be discharged to the Willamette River and 2) 

used in the bleaching process which does 

environment or endanger public health. 

1) what levels of dioxins may 

what level of chlorine may be 

not significantly impair the 

One reason the Halsey mill is impacted so severely by this chlorine standard 

is it undermines the primary product the mill produces. The company has 

developed a market niche in its "White Gold" product which is based on high 
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strength and low impurities. This product is used in the manufacture of 

newsprint by every newsprint manufacturer in the Northwest. Chlorine is 

necessary to the break down and removal of impurities that are critical to 

printing grade papers. Without chlorine we cannot meet our customer quality 

requirements. With a standard of 1.5 kg/ton AOX thi.s unique mai'.ket niche 

will be severely impacted which jeopardizes the financial viability of the 

existing mill. 

Based on this balanced approach, Pope & Talbot believes the best available 

technology to meet the goals of the environmental regulations and the 

requirements of its customers consists of the following: 

1. Prior to June 1992, 50% substitution of chlorine with chlorine dioxide and 

replacement of 

Capital Cost) . 

( AOX) from the 

sodium hypochlorite with chlorine dioxide ($35,000,000 -

This technology will achieve a reduction of chlororganics 

bleach plant to 6. 0 lbs/ton from 1 LI pounds per ton. This 

may improve our pulp strength which is desirable to our customers, but this 

process makes it more difficult 

double the cost of bleaching. 

added chemical cost. 

to .remove impurities in the pulp and it will 

This is approximately $6,000,000 per year in 

From these changes the actual impact on dioxin reduction in bleach plant 

effluents is not clear. However, laboratory results on pulp samples show 

some reduction in dioxin occurs with up to 50% substitution. Analytical 

capabilities and inaccuracy will not allow us to statistically quantify .how much 

reduction is achievable. We believe a reduction in dioxin occurs in bleach 

plant effluents even though we have found no studies available to directly 

verify this. 

2. The installation of oxygen del ignification ( $10, 000, 000) wil I reduce the 

levels of organic material entering the bleach plant. This will have a direct 

effect on reducing chlororganic generation from 6.0 lbs/ton to 5.0 lbs/ton, 

but it will unfortunately lower pulp strength. The bleach chemical usages are 

reduced because of the lower organic load to the bleach plant but no 

environmental benefits will be achieved with this technology unless the mill 



constructs the chemical recovery capacity to burn the additional organic load. 

The Halsey mill will have to install a new chemical recovery boiler 

($80,000,000) in order to handle these organic loads. Otherwise, the organic 

loads would be discharged with the effluent. This is why the expansion is an 

integral part of our plan to achieve the environmental · benefits-Owith the 

retrofit of the existing mill. A realistic schedule for o2 delignification is to 

start up a new boiler and o2 in 1993 or 1994. This depends on the permit 

approval of the proposed expansion. The Department of Environmental Quality 

should facilitate the necessary air permit if this technology is to be installed. 

3. Explore and implement treatment technologies that will assure 

environmental compliance but will not impair Pope & Talbot's ability to operate 

in a competitive manner. One approach would be to install a wetland 

treatment facility. This technology would achieve further reduction in BOD 

and suspended solids ( TSS). The removal of TSS alone would result in an 

average 60% removal of dioxins from secondary treated effluents. 

Because a wetland does remove color the reduction of AOX would be 

negligible. The available literature and experience of wetland treatment of 

kraft mill. effluents is limited. Therefore, we would propose to establish a 5 

acre pilot facility in 1990 to evaluate and design a full scale facility. This 

pilot facility will take two to three years to become fully productive and allow 

us to properly design a full scale facility. The pilot program would also 

study optimum plant cultures and a controlled analysis on the fate of dioxin. 

II 

Background 

On January 31, 1990, Pope & Talbot received a draft modified NPDES permit 

from the Oregon Department of Environmental Quality ( DEQ). This draft 

provided a good basis for the Interim Control Strategy. However, some 

provisions of this permit did not provide scientifically achievable limitations. 

On February 1, 1990, Pope & Talbot suggested the necessary modifications to 

make this permit a workable compliance tool to address envLronmental 

concerns. These included definitions of dioxin compliance and appropriate 

AOX levels based on technology and the products our customers require us to 

produce. 



On February 5, 1990, Pope & Talbot received a modified NPDES permit from 

the DEQ which is not a workable document and does not establish limitations 

that are scientifically based. This modified 

Talbot's suggestions and added arbitrary 

achievable, nor based on sound science. 

permit ignored most of Pope & 

conditions which are neither 

These arbitrary .conditions 

jeopardize Pope & Talbot's present operations and will scuttle Pope & Talbot's 

future expansion plans at Halsey. This modified permit provides no greater 

protection to the environment than a workable permit based on achievable 

conditions outlined in our February 1st comments. (See attached: Comment 

to Kent Ashbaker, DEQ - 1 /31 /90) 
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Modified Existing Permit 

The modified permit for the existing mill has an Environmental Protection 

Agency imposed mass loading number for dioxin. This number was calculated 

using a water quality standard of 0.013 ppq for dioxin and other conservative 

assumptions inappropriate to the Willamette River. This mass loading value 

has not been subject to public hearing nor technical review. The mass 

loading number (TMDL), which can change after public comment, is a moving 

target. The Environmental Quality Commission must insert a viable ,reopener 

clause in the permit which will address site specific data for the Willamette 

River. The stringent AOX value, which has no scientific basis, suggests an 

unstated policy of zero chlorine. If zero chlorine is to be the goal of the 

Environmental Quality Commission, then the metallurgy used for CL02 will not 

work and would require very costly changes in the mill metallurgy. 

The Modified Permit contains the following limitations: 

1. An Environmental Protection Agency imposed mass loading dioxin limit of 

4.4 x 10-7 lbs/day or 0.2 mg/day by June 1992. 

2. An AOX limit of 3.0 lbs/ton by June 1993. 

3. The mass loading dioxin limitation is based upon a waste load allocation 

developed by the Environmental Protection Agency for the ColumDia River. 

Pope & Talbot will be considered to be in compliance with the dioxin mass 

loading limitation if samples taken in the combined bleach plant sewer produce 



a mass loading limit of 4.8 x 10-7 lbs/day. The 4.8 x 10-7 number is derived 

by multiplying the percentage dioxin removal in 

receives the combined bleach plant waste by 10%. 

10-7 lbs/day) 

the aerated lagoon which 

(1.1 x 4.4 x 10-7 = 4.8 x 

4. The combined bleach plant sewer will be sampled and analyzed for 

dioxin. 

The Modified Permit contains the following items: 

1. A detection limit shall be determined for each sample. Curr:ently the 

Environmental Protection Agency Method 1613 allows for a detection limit from 

10 to 40 ppq. 

2. The combined bleach plant effluent target concentration is 8. 2 ppq based 

on the above mentioned Environmental Protection Agency mass load value. 

3. If the detection limit is greater than the target concentration, the test is 

invalid and has to be retested. (How can 8.2 ppq ever be greater than 10-40 

ppq?) A standard written such as this is arbitrary, not achievable, not 

quantifiable, and not enforceable. 

4. If the detection limit is equal to or less than the target concentration, it 

shall be reported as measured. 

5. If the analysis shows nondetectable, it shall be reported at the detection 

limit. (This is scientifically improper and without regulatory precedent.) 

This permit is unacceptable and unworkable for the following reasons: 

1. For Pope & Talbot a concentration limit of 8. 2 ppq or 4. 8 x 10-7 lbs/day 

of dioxin is not achievable with the installation of best available technology in 

the bleach plant. 

2. r n a research situation it is possible to detect TCDD to levels- below 10 

ppq. This is because in a laboratory sample there is not a great amount of 

interference from impurities. However, with mill production sample testing it 



is rarely possible to measure below ppq. At the present time the recognized 

detection limit for dioxin by the Environmental Protection Agency method 1613 

is from 10 to 40 ppq with a range of 10 to 20 ppq regularly achievable. This 

is above the proposed concentration limit of 8.2 ppq in the combined bleach 

plant sewer. This means Pope & Talbot could either have the detection limit 

above 8.2 ppg and never have a valid sample or have a sample reported as 

non detectable at greater than 8. 2 ppg and be in violation of the permit. 

3. There has not been a public hearing process or technical review to 

assign a waste load allocation to the Pope & Talbot mill. There should be a 

reopener clause in the modified permit to address the expected changes to 

TMDL based on scientific, site specific findings. The permit limitation for 

dioxin to change the expanded mill should be at least 0.6 'mg/day-based on 

tonnage calculation used by the Environmental Protection Agency. 

4. The 3.0 lbs/ton limit for AOX is not achievable for mills which bleach 

100% softwood (Douglas Fir). This standard is not supportable based on a 

technical evaluation ?f conditions below the mill outfall. AOX has never been 

demonstrated to be a water quality parameter which has an effect on ambient 

water quality. Even in the Swedish studies that supposedly drives these 

technological changes, "No clear relationship was found between chlororganics 

and environmental effects." (Procter & Gamble Science Panel - NCASI Report 

89-08) 

This permit condition ignores the fact we practice effective 'secondary 

treatment. There is no demonstrated ability to consistently comply with 3.0 

lbs/ton of 

Instead the 

should be 

Campbell's 

approach.) 

AOX limit 

3.0 lbs/ton 

established 

Scandinavian 

under our product mix and quality requirements. 

AOX should be set as a goal and a 5.0 lbs/ton limit 

with Oz del ignification. (Please consider Roger 

trip report and our comments on a balanced 

5. After January 1, 1992, monitoring frequency for TCDD for primary 

sludge should be changed from monthly to quarterly because of the high cost 

of analysis. 

6. The permit should contain a reopener to address new federal, best 



available technology guidelines when they are final. The permit should be 

reopened to include all applicable effluent limits not already in the permit as 

well as those which are more or less stringent than those presently in the 

permit if an environmental impact is demonstrated. 

IV 

Dioxin Standards 

Many states have adopted site specific standards other than 0. 013 ppq, such 

as; Texas - 0.13 ppq, Ohio - 0.13 ppq, New York - 1.0 ppq, Alabama - 1.2 

ppq, Maryland - 1. 2 ppq, Virginia - 1. 2 ppq, Georgia - 7. 2 ppq and 

Tennessee - 1.0 ppq. Pope & Talbot expected the DEQ to continue its 

environmental leadership and conduct site specific studies to establish a 

workable and achievable standard. Instead, DEQ has ignored the "site 

specific" issue which is part of the law, and has ignored evidence from "site 

specific" studies of the Willamette River which it received in September 1989 

and January 1990. These studies demonstrate fish, crayfish and insect 

samples have nondetectable concentrations of dioxin and fish caught and 

consumed from the Willamette River is seven times lower than the 

Environmental Protection Agency model used to develop the 0.013 ppq 

number. Present evidence indicates dioxin will break down in the 

environment with an average half life of one to three years. (See attachment 

"Dioxin in the Environment", page 4. ) DEQ needs to address this straight 

forward scientific evidence utilizing sound scientific methodology. 

v 
AOX Standards 

The proposed Individual Control Strategy permit limit for AOX of 3.0 lbs/ton 

has not been demonstrated to be achievable on Douglas Fir bleached kraft 

effluents after secondary treatment. Furthermore, no environmental impacts 

have been shown to occur from AOX compounds discharged after secondary 

treatment. 

AOX does not belong as a standard in the permit because: 

1. Only 20% of the AOX generated in the bleach plant is biologically active 

(potentially toxic) and this is being removed by proper secondary treatment. 

This 20% fraction is the low molecular weight compound and are directly 



measurable by the standard BOD test. (Reeves Pulp & Paper Canada 90:4, 

1989). The high molecular weight fraction which is the highly colored part of 

the effluent is nontoxic and biologically inactive. Even though eventual 

breakdown in the environment may occur, this reaction is so low in relation to 

the assimilation capacity of the environment that no impact can be~ found on 

the Willamette River as demonstrated by DEQ dissolved oxygen data. 

2. Analytical methods for AOX determination are not standardized. It is 

very difficult to quantitatively evaluate data described in the literature. This 

is especially true for Scandinavian data which is often reported as TOCL 

rather than AOX. (Report on Scandinavian Pulp Mill Tour, Roger Campbell, 

January 18, 1990, Exhibit 17; Survey on Current Environmental Regulations 

and Technology used to Reduce Effluent Load in Scandinavia and Canada, 

EKONO, January 10, 1990, Exhibit 18.) We are concerned the DEQ did not 

undertake a rigorous evaluation of data from other countries where test 

methods differ from ours. Therefore, even though there are references 

which state 3.0 lbs/ton AOX can be achieved they have not been compared on 

an equal basis. DEQ needs to compare the ability of each mill to achieve an 

AOX limit on equal conditions for products, quality requirements, processes 

and raw materials .. 

3. AOX 

Hardwoods 

generation is dependent on the wood 

generate much less AOX than softwoods 

species being bleached. 

and there is evidence of 

significant differences from one softwood species to another. (Report on 

Scandinavian Pulp Mill Tour, Roger Campbell, January 18, 1990, Exhibit 17; 

EKONO Report, supr<l_, Exhibit 18.) We are concerned the DEQ did not give 

adequate consideration to the fact we bleach 100% Douglas Fir softwood pulp, 

which requires more chlorine and generates more AOX. Wood chip supply in 

Central Oregon make it impractical for the Halsey mill to use hardwood chips. 

4. We are not aware of any mill worldwide which consistently meets a 3.0 

lbs/ton AOX limit on 100% softwood pulp with our product mix and quality 

requirements. Most mills in Scandinavia pulp a combination of hardwood and 

softwood and can average their results to meet 3.0 lbs/ton TOCL. We 

believe, as do the requirements of the Clean Water Act, that one of the 



criteria for setting a limit must be that control technology is available and 

proven. It has not been proven a 3.0 lbs/ton limit can be consistently met in 

a production scale softwood pulp mill. The best level achieved in Sweden was 

5.0 lbs/ton with 50% CL02 .. 

VI 

Halsey Expansion 

Pope & Talbot has proposed to expand the Halsey site to increase production 

from 550 to 1,500 tons per day. Pope & Talbot would invest nearly $400 

million in this expansion which would provide 281 jobs and dramatic economic 

benefits to Oregon, particularly Linn, Lane and Benton counties. 

The expansion, including retrofitting, will utilize the best available technology 

(BAT) in the world. This state-of-the-art technology will enable the Pope & 

Talbot mill to achieve the same permit conditions for the conventional 

pollutants like BOD5 and suspended solids and to further reduce color in its 

effluent by 60%, chlororganics by 60% and dioxin to nondetectable levels. 

However, this state-of-the-art mill would not satisfy the DEQ permit 

conditions of February 5, 1990. 

If our expansion technology is coupled with the use of secondary treatment 

and wetland treatment then environmental quality of the effluents would 

surpass any pulp mill existing in the world today. Pope & Talbot has plans 

for installation of BAT technology which will accomplish these reductions with 

the fol lowing specific modifications: 

1. Extensive delignification of the pulp in the pulping process using oxygen 

which will reduce the chlorine demand by 60 to 70 percent at 50% 

substitution by chlorine dioxide. 

2. Extensive brownstock washing will remove soluble organics and chemicals 

before the pulp is sent to the bleach plant. 

3. At least 50% substitution of chlorine. This chlorine will be replaced with 

chlorine dioxide. 



4. Substitution of chlorine dioxide for sodium hypochlorite in the third and 

fourth bleaching stages. 

5. Long term detention and secondary treatment in an expanded aerated 

lagoon. 

6. Pending the results of the feasibility studies in our proposed pilot 

wetland, Pope & Talbot plans on installing a full scale wetland near the 

Willamette River. This wetland will remove 66% of the suspended solids and 

35% of the BOD5 from the effluent. In addition, the wetlands will remove 60% 

of the dioxin associated with the biological suspended solids discharged from 

the aerated lagoon. (See attached research articles published by 

Weyerhaeuser Company and the Environmental Protection Agency.) 

Pope & Talbot intends to apply this state-of-the-art technology in the existing 

mill as well as for the proposed expansion. These reductions will be 

accomplished on a schedule which will be coordinated with the expansion 

plans. 

VII 

Schedule 

Our present schedule, developed prior to the issuance of the modified permit, 

anticipated at least 50% substitution for chlorine by June 1992, the 

substitution of chlorine dioxide for sodium hypochlorite by June 1992, use of 

oxygen delignification after the expansion boiler comes on-line in 1993-94, and 

building the pilot tertiary facility in the summers of 1990-1991 and the full 

scale facility in the summer of 1993-1994. The remainder of the expansion 

facility would come on-line after 1993-1994 period. 

VIII 

Summary 

The process of installing 50% Chlorine Dioxide substitution and a wetland will 

achieve dioxin levels in the discharge of the wetland to below detection and 

theory suggests we will be able to comply with a TMDL of 0.2 mg/day (at 500 

tons/day) and a TMDL of 0.6 mg/day (at 1,500 tons/day). After the new 



recovery boiler is in operation and oxygen delignification is accomplished, we 

expect to be able to achieve an AOX limitation of 5.0 lbs/ton in the bleach 

plant. In order to achieve this the DEQ will have to facilitate the permits for 

a new recovery boiler, a wetland treatment area, along with the appropriate 

construction permits. 

Pope & Talbot had been working with the DEQ staff for 18 months regarding 

these reductions and this state-of-the-art technology for the expansion and 

retrofitting. We definitely want to move ahead with these projects but will 

have extreme difficulty in justifying any capital expenditures until a clear 

direction is set by the Environmental Quality Commission and a permit is 

developed that has achievable limits. Again, if these criteria were ,set as 

goals and not as regulatory limits it would be possible to develop a meaningful 

time frame for technology implementation and evaluation toward setting limits. 

The water quality criteria for dioxin was established by the Environmental 

Protection Agency using the most conservative science available. The 

Environmental Protection Agency called for individual states to carefully 

review this for their "site specific" cases and apply a different number if 

appropriate. This is part of the Oregon rules and it is time to fulfill the 

obligation we all have to use all means at our disposal in deciding on fair and 

equitable standards. Since there is no immediate health or environmental 

threat from the existing mill it is not clear why there is such a push to 

regulation without supporting studies. Even the dioxin levels are under 

re-evaluation by the Environmental Protection Agency. AOX is not being 

compared on an equal basis with mills having similar technology. Even 

though lower levels are possible the conditions and products are quite 

different from those at the Halsey mill. 

Pope & Talbot is willing to install a pilot wetland tertiary treatment facility in 

1990 and 1991. This will be a joint study involving Oregon State University 

and Karl Huber, a Sierra Club member. Based on evaluation results a full 

scale facility could be installed in 1993 to remove trace levels of dioxin. This 

project would study the removal, fate and breakdown of dioxins in an aquatic 

environment. We are willing to provide at least 50% chlorine dioxide 

substitution in our bleach plant and phase out sodium hypochlorite by June 

1992. We cannot comply with the existing permit because we don't know if 



our proposed bleach plant modifications will meet 8. 2 ppq but we could meet 

20 ppq if we could get credit for our proposed wetland facility. The 

expanded mill will contain all known best technology for AOX reductions. We 

will accept an AOX limit for the expanded mill at 5. 0 lbs/ton. 

We have proposed a workable expansion permit utilizing best available 

technology which would achieve reasonable environmental protections. Our 

suggestions are based on sound science and good common and economic sense. 

We would appreciate your serious consideration of our balanced approach 

which would result in permits which are achievable and enforceable for all 

bleached kraft pulp mills. This approach would insure the continued viability 

and growth of the pulp and paper industry. Each of which have a major 

economic impact on the state of Oregon. We challenge the Environmental 

Quality Commission to put science back into this process. 

z:::ee' (/}~~~~-
w. G. Frohnmayer 
Group Vice President 
Fiber Products Division 

---- -



@ POP.E & Ti\LBOT, INC. 

January 31, 1990 

Kent Ashbaker 
Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, Oregon 97204-1334 

Dear Kent: 

Pope & Talbot provides the following comments on the preliminary draft I CS 
Permit. 

1. Schedule A - 2,3,7,8 - TCDD 

In Schedule A, the word "limitations" should be "limit", the word "are" 
should be "is", and "Concentration 3. 76 ppq" should be deleted and 
addressed in Footnote 1. 

2. Schedule A; Footnote 1 

It is unclear what happens if the detection limit goes below 10 ppq. 
Pope & Talbot suggests deleting the second sentence, the words "until that 
happens" from the beginning of the third sentence, and the words "with this 
concentration limit". The third sentence should now read, "Any sample which 
is analyzed as non-detectable by Environmental Protection Agency method 
1613. shall be considered in compliance." In the last sentence between "the" 
and "concentration" the words "annual average loading limitations equates to a 
calculation of 3. 76 ppq" should be added. The words "limit is" should be 
deleted. The last sentence should read, "The annual average loading . 
limitation equates to a calculation based upon an effluent flow of 21. 7 cfs. 
The average annual loading is the controlling limit, not the concentration . 11 

3. Schedule A; Footnote 2 

The last sentence is Footnote 2, Schedule A should be changed to read: 

"When determining compliance with the loading limit, all detectable values 
shall be used as well as all values associated with "non-detectable" numbers. 
All non-detectable readings above 20 ppq shall be re-tested. All 
non-detectable readings below 20 ppq and above 10 ppq shall be recorded as 
3. 76 ppq. Non-detectable values of 10 ppq or below shall be recorded as 
zero ppq. All values reported as detectable levels shall be recorded as 
reported. This compliance determination is based upon Environmental 
Protection Agency method 1613." 

4. Schedule B; Footnote 6 

There presently is no protocol available for testing AOX in sludge. AOX 
monitoring in the primary and secondary waste sludge shall not begin until 
that protocol is established by the Department. 
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5. Schedule A - AOX 

The AOX limitation in Schedule A should be removed for the following 
reasons: 

a) No scientific or legal basis now exists for inclusion of an AOX 
I imitation. 

b) AOX is not an appropriate limitation for Pope & Talbot which 
uses secondary treatment to remove effluent toxicants. 

c) The ICS permit expires 6 months before the AOX standard would be 
effective. 

d) We will have 6 months of operating experience between start-up of 
the modified mill and expiration of the permit. During that period we will 
need to operate the installed facilities at peak efficiency to comply with the 
2 ,3, 7. 8 - TCDD limitation and during that period AOX data will be obtained. 

Footnote 3, with the final sentence deleted, should be placed in the 
monitoring section. 

6. Schedule D; New Item 11 

An overriding concern with the preliminary draft I CS Permit is the 
possibility that the 0.2 mg/day will continue to be used in our proposed 
permit for the expansion. Therefore, we propose that item 11 be added to 
state the permit shall be reopened and the 2,3, 7 ,8 - TCDD annual average 
loading and the associated concentration calculations shall be adjusted based 
upon a Department of Environmental Quality approval of a site-specific study 
or a mill expansion. We suggest the following provisions: 

Water Quality Standard 

a) "Should the state adopt a site-specific standard for the Willamette 
or modify its water quality standard for 2,3,7,8 TCDD, it shall revise the 
TMDL for dioxin upon which the permit is based, and this permit shall be 
reopened to adjust the effluent limitations to be consistent with the modified 
TMDL." 

Plant Expansion 

b) "Should Pope & Talbot expand its facilities, its allocation for the 
mass discharge of 2,3, 7 ,8 - TCDD shall be reopened and adjusted based upon 
plant production to accommodate the expansion." 



'• Environmental Control .. 

Bench-scale study of dioxins and furan 
(2378~fCDD and 2378-TCDF)treatability 
in pulp and paper mi11 wastewaters 

Gary A. Amendola 
Amendola Engineering, Inc., 1052 Kenneth Drive, Lakewood, Ohio 44107 

Robert E. Handy, Jr. 
E. C. Jordan Co., 261 Commercial St., P.O. Box 7050, Portland, Me. 04112 

Danforth G. Bodien 
U.S. Environmental Protection Agency, 1200 Sixth Ave., Seattle, Wash. 98101 

ABS1RACT The principal objectives of this study were to determine the solid­
and liquidphase distribution of 2378-TCDD and 2378-TCDF in untreated, 
partially treated, and treated process wastewaters from pulp and paper mills, 
and to determine whether chemically assisted clarification might be a feasible 
alternative for removing these compounds from process wastewaters. Ana[yses 
indicate that 30-40% of the 2378-TCDD and 2378-TCDF are present in the 
solid phases of internal mill samples: more than 90% in aeration basin 
effluents and 40-75% in final effluents. In bench-scale studies, chemically 
assisted clarification proved to be effective at removing 2378-TCDD and 
2378-TCDF from internal mill wastewaters. However, the dosages and capital 
investments required would make this solution less cost effective than 
providing improved treatment in existing secondary treatment facilities. 

KEYWORDS 
Dioxin 
2378-TCDD 
2378-TCDF 
Wastewater 

treatment 
Clarification 
Solid phase 

distribution 
liquid phase 
distribution 

The formation of 2,3, 7 ,8-tetrachlo­
rodibenzo-p-dioxin (2378-TCDD) and 
2,3, 7 ,8-tetrachlorodibenzofuran 
(2378-TCDF) in the bleaching of 
certain kraft pulps and the discharge 
of 2378-TCDD and 2378-TCDF (237& 
TCDD/TCDF) from certain bleached 
kraft pulp and paper mills have been 
well documented (1- 3). Contamina­
tion of native fish collected down­
stream from a number of pulp and 
paper mills has also been demonstrat­
ed (4). Several states have issued fish 
consumption advisories for segments 
of streams with paper mill discharges 
where native fish have been found to 
be contaminated with 2378-TCDD at 
levels high enough to cause concern 
(5-9). Other fish consumption adviso­
ries are anticipated as additional data 
become available through the U.S. 

Environmental Protection Agency'a 
(EPA) bioaccumulative pollutant 
study and monitoring by states. Be­
cause of the high incidence of native 
fish contamination downstream from 
pulp and paper mills, the EPA has 
determined, as part of an interim 
strategy for regulating pulp and 
paper mills, that short-term measures 
to limit discharges of 2378-TCDD/ 
TCDF should be taken where possible 
(10). 

From an environmental standpoint, 
the most effective method to reduce or 
eliminate wastewater discharges of 
2378-TCDD/TCDF from pulp and 
paper mills, as well as the discharge 
of other toxic organic pollutants, is 
through process modifications which 
would eliminate or minimize forma­
tion of these materials. The limited 

information currently available sug­
gests that major process modifications 
such as installation of oxygen delig­
nification systems at existing kraft 
mill bleach lines or installation of 
completely new bleaching sequences 
may be effective at significantly 
reducing formation of 2378-TCDD/ 
TCDF and other toxic pollutants. 
Also, the degree of chlorination and 
chlorine dioxide substitution in con­
ventional bleaching lines inay signif­
icantly affect the formation of 2378-
TCDD/TCDF. Swedish studies also 
show that chlorine minimization is 
effective in reducing the amount of 
dioxin formed (11). Each of these 
technologies results in the use of less 
elemental chlorine for lignin removal 
in the first chlorination stage during 
bleaching of kraft pulps (2, 11-14). 
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Additional research is underway to • ability study was conducted in two 
determine the mechanisms of forma- phases. Phase 1 consisted of screeiiliiii' 
tions of 2378-TCDD/TCDF and the the effectiveness of several coagulants 
process modifications that will be and l,l_olymers for suspended solids 
most effective at minimizing or elim- removal from samples of caustic 
inatingformation of these compounds. _extraction-stage filtrate, combined 
Results from this research are expect- _bleach plant wastewaters, aeration 
ed during the next few years. Al- basin effluent prior to settling, and 
though decisions to install oxygen final effluent, all obtained from Mill 
deli;gnification and other bleaching E as designated in the five-mill study 
process modifications have been made (2). Phase 2 consisted of .Performing 
for several mills, implementation of · son ond set of samples 
process modifications across the in- tained at Mill E and a set of sim1 ar 
dustry, if warranted, may be a rela- .samples obtained at Mill A from e 
tively long-term proposition. · Jiye-mill study. Both mills have act1-

Given these developments, EPA is yated slud e biological treatment 
interested in fostering development of svstems. The aeration system a i 

low-cost measures which can be im- A is an oxygen aeration system 
plemented quickly to minimize 2378- (UNOX). 
TCDD/TCDF wastewater discharges Those coagulants and polymers 
until such time as more effective determined to be most effective from 
process-related solutions can be the Phase 1 screening program were 
found. The EPA Office of Water tested at various dosages and combi­
Regulations and Standards, Indus- nations in Phase 2. Caustic extraction 
trial Technology Division, in cooper- stage filtrates and combined bleach 
ation with Regions 1 and 5, undertook plant wastewaters were selected for 
a wastewater characterization and the treatability study since data from 
preliminary (bench scale) treatability the five-mill study indicated these 
study at two bleached kraft pulp and streams contained the highest levels 
paper mills. Results from the EPA/ of2378-TCDD/TCDF(2). We thought 

. Paper Industry Cooperative Dioxin that removal of these compounds in 
J?creening Study (2), also known as the lower-volume high-strength waste­
"five-mill study," demonstrated that waters might be effective. Aeration 
caustic extraction-stage filtrates often basin effluents prior to settling were 
contained the greatest quantities of selected since effective separation and 
2378-TCDD/TCDF in bleach plant removal of biological solids would 
wastewaters, that combined bleach appear to have a direct bearing on 
plant wastewaters generally account- final effluent qualicy. 
ed for most of the 2378-TCDD/TCDF The untreated samples obtained for 
found at each mill, that 2378-TCDD/ the Phase 2 program were analyzed 

_ CDF tend to accumulate on or in the for 2378-TCDD/TCDF in both the 
.mixed liquor suspen e solids of aqueous and solid phases, as were 
activated sludge-tvpe treatmenf'SjiS-" those treated samples from the bench­

..tems, and that mills with gr<ll!tgr scale studies exhibiting the best 
.. discharges of total suspended solids performance with respect to total 
_and relatively high rates of formation suspended solids (TSS). Samples of 
of 2378-TCDD/TCDF had the highest gravity settled (in laboratory) aera-

.. final effluent discharges of 2378- tion basin effluents were analyzed for 
-..TCDD/TCDF fil). 2378-TCDD/TCDF in similar fashion. 

This preliminary treatability study The number of samples analyzed for 
focused on determining the solid- and 2378-TCDD/TCDF were limited to 
liquid-phase distribution of 2378- those exhibiting the best performance 
TCDD/TCDF in the untreated and with respect to TSS removal because 
treated wastewater streams and eval- of the high cost of TCDD/TCDF 
uating possible removal of these analyses. 
compounds from the wastewater 
streams through chemically assisted 
clarification (CAC). 

Methodology 
Study design 

The bench-scale wastewater....t.reat-
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Field and experimental programs 

Samples for the Phase 1 screening 
program were obtained at Mill E by 
personnel from the EPA Region 1 
Environmental Services Division 
(ESD) and E. C. Jordan Co. Samples 
for the Phase 2 program were collect-

ed by Region 1 ESD personnel at Mill 
E and by Region 5 Environmental 
Sciences Division personnel at Mill A. 
Four grab samples were collected at 
each sampling site to prepare eight­
hour composite samples. Samples 
were shipped or transported to the 
Jordan laboratory in Portland, Me., 
where the chemically assisted clarifi­
cation studies were conducted. 

Bench-scale jar tests were per­
formed to evaluate the effectiveness of 
several coagulants and polymers for 
total suspended solids and total organ­
ic carbon (TOC) removal from the 
untreated wastewater streams. A six­
paddle gang stirrer was used to 
perform the tests. The order of the 
tests was selected and appropriate 
cleaning steps were taken between 
tests to ensure there was no cross­
con tamina tion of samples. After 
chemical addition and flocculation, 
samples were allowed to settle for 30 
min. The clear aqueous phase was 
decanted and subsequently subjected 
to analyses for 2378-TCDD/TCDF. 
The quiescent settling period of 30 
min used in these studies is Jess than 
the detention time in conventional 
clarification systems for secondary 
biological solids removal. 

Analytical program 

Analyses for TSS and TOC were 
performed by Jordan using EPA 
approved analytical methods. Anal­
yses for 2378-TCDD/TCDF were 
performed by the Brehm Laboratory 
at Wright State University using the 
sample extraction, extract cleanup, 
and analytical protocol developed for 
the five-mill study, with a modified 
three-phase column for concurrent 
isomer-specific determinations of 
2378-TCDD/TCDF. The solid and 
liquid phases of each sample were 
separated using a Whatman 42 filter 
The filtrate and solid material recov 
ered were extracted and analyze< 
separately. Criteria for identificatior 
and quantitation of 2378-TCDD 
TCDF were attained. However, fo: 
selected samples with low levels o 
solid material, the desired analytica 
detection levels of 0.01 picogramE 
gram (pg/g) were not achieved. Thi 
is primarily a function of conductin 
separate analyses of the solid an 
aqueous phases of each sample. Th 
problem was particularly evident fc 
the final effluent and treated sampl< 
from Mill E. The untreated Phase 



Caustic extraction filtrate, TSS 
240 mg/L 

"B" bleach line, · 
TSS410 mg/L 

Aeration basin effluent prior to 
settling, 
TSS 840 mg/L 

Final eff\uen~ 
TSS 44 mg/L 

Solid 
Aqueous , 
Total 
Solid 
Aqueous 
Total 
Solid 
Aqueous 
total 
Solid 
Aqueous 
Total 

· ... 

0.009-0.012 

MillE 

ND(0.024) 

'c 

\\<. 
., 35 

65 

>99 
<1 

2.63 

75 
25 

0.043 

31 
69 

0.069 

>30 
<70 

0.027-0.067 

92 
8 

0.74 

41 
59 

0.15 

Wastewater concentrations of 2378-TCDD and 2378-TCDF are reported as picograms/gram (pg/g} or parts per trlll!on (ppt). 

Where 2378-TCDD or 2378-TCDF were not detected In either the solld phase or aqueous phase of a sample, the distribution between the solid phase and 
aqueous phase was estimated assuming the analyte ~as present at the detection level for that fraction of the sample. · 

Where a range of concentrat!ons Is presented, the values reported repres~nt the minimum and maximum concentrations. The minimum concentration was 
estimated by assuming that the ana1'jte concentration was zero when not detected in a fraction. The maximum concentration was estimated by assuming 
that the analyte was present at the detectlon level. 

samples from Mill E had much lower 
levels of 2378-TCDD/TCDF than 
similar samples obtained during the 
five-mill study. In retrospect, the 
analytical protocol for aqueous sam­
ples used in the five-mill study would 
have been preferable for attaining 
lower detection limits. That protocol 
included combining the extracts from 
separate extractions of the solid and 
liquid phases for each sample prior to 
analysis. 

Summary of results 
Distribution of 2378-TCDD 
and 2378-TCDF in wastewater 
samples 

Table I presents the analytical results 
for 2378-TCDD/TCDF in untreated 
and partially treated wastewaters and 
the final effluents from Mills A and 
E. Table II presents final effluent 
data for two California pulp mills that 

have no end-of-pipe treatment and 
discharge to the ocean. These data 
show that substantial fractions (60-
70%) of the 2378-TCDD/TCDF found 
in caustic extraction-stage and com­
bined bleach plant wastewaters are in 
the aqueous phase. Also, 35-50% of the 
2378-TCDD/TCDF found in com­
bined untreated wastewaters from 
pulping and bleaching are in the 
aqueous phases of those wastewaters. 
All of the untreated wastewaters are 
high in organic content. Our theory is 
that 2378-TCDD/TCDF are codis­
solved with the organic species or are 
attached to colloidal suspensions that 
pass through the fine laboratory 
filters used to separate the aqueous 
and solid fractions of each sample. 

Of particular importance is the 
finding that nearly all of the 2378-
TCDD and 2378-TCDF in unsettled 
aeration basin effluents are found on 
the mixed-liquor suspended solids. It 

' 

is likely that as other organics are 
oxidized in biological treatment sys­
tems, 2378-TCDD/TCDF, which are 
refractory to conventional biological 
treatment, are taken up with food by 
the active microorganisms or are 
adsorbed onto the cell walls. This 
biosorption has been reported by 
others in the literature (15). This 
finding also is consistent with the 
distribution of 2378-TCDD/TCDF in 
primary and secondary wastewater 
treatment sludges observed in the 
five-mill study (2) and findings at the 
Dow Chemical Michigan Division 
plant at Midland, Mich. (16). These 
data clearly indicate that effective 
separation of mixed-liquor suspended 
solids from activated sludge treat­
ment systems and, by extension, 
suspended solids from extended aer­
ation treatment systems, is a key 
factor in minimizing effluent dis­
charges of 2378-TCDD/TCDF. 

December 1989 'fappiJoumal .191 

i: 
' ;. I 

·;; 



Sample 

'.~t.11.1~1111 1:r· 

Final effluen~ - 3'; Solid )fil(;)f1 
.TSS 120~~!:l.~' ~:~~;,,:·,0 
Final effluektf "i • . Solid \}•(66 
duplicate Aque<)Us. :. :34 

Final effluen~ 
TSS 113 mg/L 

Total •.•. ~ ••• 

tit. M\1\ A EPA bench-scale paper mill wastewater treatabi\ity study 
preliminary summary of results 

Aeration basin effluent 
TSS > 3700 98 Gr~~i~,s~tlli~~:no . 

Final eff\ue~ 
duplicate 

,:Mil12 

Solid .··· 56 
Aqueous ·44 
Total 
Solid · · 59 
Aqueous 41 
Total 

7.59 0.36 ·;·. ( ,_-; ..• ;-\: 

.'.;·· <:45 •. 

.•. ::::52:0:· 
0.36 . ; •• •' 7.42 

TOG'.· 400 
2378-TCDD 0.84-0.85 
2378-TCDF 2.63 

70 
57: 

<0.030· 
0.091 

86 . additives . 
>96 
>96 

.-... _, Aeration basin effluent 

Wastewater concentrations for 2378-TCDD and· 237~TCDf_ ;ye reportElct 
TSS 3700 
TOG ·4-00 

17 
48 

<0.016 
<0.016 

>99 American 
88 Cyanamid 

as picograms/gram (pg/g) or parts per trU11on (ppt). · 2378-TCDD 0.84-0.85 >98 1906,N, 6.25 
>99 mg/L (nonionic) The final effluents at both mms are compilsed ·o~-e·ssentia!ly untreate:~ 

wastewaters from pulplng and bleaching. · .. _. : . 
2378-TCDF 2.63 

Samples collected November 1987 by _USEP~Regi~n ~::,·· _ -_-) .----_.-· .- . _. ,'---, 
Analyses fOr 2378-TCDO and 2378-TCDF by Brehm ~tory, Wright Bm.\!' · 
University, Dayton, Ohio \see Ana1ytlcal Progra.rn,for_l:!f1alytltal _protocol)._.-,":".':; 
Analyses for total suspended solids by Ke(i~S;ctY1J~.n~16h1tton, --~-~~.:-
Francisco, Californla '· · · ., 

Final effluent 
TSS 
TOG 
2378-TCDD 
2378-TCDF 

23 
48 

0.009-0.012 
0.043 

15 
22 

<0.043 
<0.02 

35 Alum, 200 mg/L 
54 Ca\gon 2136, 

4.0mg/L 
>53 (cationic) 

For the final effluent sample at Mill 
A, the distribution of 2378-TCDD/ 
TCDF was about 75% solid phase and 
25% aqueous phase. For Mill E, 2378-
TCDF was equally distributed be­
tween the solid arid liquid phases; 
2378-TCDD was not detected in the 
Mill E final effluent at 0.044 pg/g. 
These data indicate substantial frac­
tions of 2378-TCDD/TCDF discharges 
from conventional secondary settling 
in activated sludge treatment systems 
remain in the aqueous phase or in fine 
colloidal suspensions. This material is 
readily available for bioconcentration 
in the aquatic environment. 

Bench-scale wastewater 
treatabllity study 

The Phase 2 bench-scale results are 
summarized in Tables Ill and IV for 
mills A and E, respectively. As noted 
earlier, the unexpectedly low levels of 
2378-TCDD/TCDF in Mill E samples 
and the low levels of solid material in 
the treated samples confounded the 
analytical program and rendered 
analysis of much of the treatability 
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Analytlcal results for total suspen~d solids rrss1 and total organic carbon 
(TOC) are reported in mg/L (or ppmt analytical results for 2378-TCDD and 
2378-TCDF are reported in pg/g (or ppt). 
AnaJYses for TSS and TOC by E.C. Jordan Co. 
Use of products.or mention of trade names does not constitute endorsement 

data for that mill inconclusive. 
The results for Mill A demonstrate 

that more than 95% of the 2378-
TCDD/TCDF present in the caustic 
extraction stage and combined bleach 
plant wastewaters was removed 
through chemically assisted clarifica­
tion. However, the substantial dosages 
of alum(2000 mg/L) or lime (1500 mg/ 
L) that may be required for treatment 
would result in generation of large 
quantities of sludge from the TSS 
removed, any alum or line in excess 
of saturation, and dissolved and col­
loidal materials taken out of solution. 
To implement this type of treatment 
on a full-scale basis, separate clarifi­
cation and sludge dewatering facili­
ties would be required at most mills. 

For the Mill A aeration basin 
mixed-liquor suspended solids, use of 
a nonionic polymer resulted in im­
proved suspended solids effluent 
quality over laboratory gravity set­
tling. Lower levels of 2378-TCDD/ 
TCDF also are indicated with poly­
mer treatment. The level of TSS 
attained with polymer treatment was 

somewhat lower than that attained in 
the full-scale treatment system with­
out the use of polymers or settling aids 
but with a longer settling time. 2378-
TCDD and 2378-TCDF were both 
removed to less than detectable levels 
(detection level 0.016 pg/g) in the 
polymer-treated sample, while the 
actual treatment system discharge 
levels were 0.009-0.012 pg/g and 
0.043 pg/g, respectively. The results 
suggest limited improvement with 
CAC over a full-scale treatment sys­
tem that was operating well with 
respect to TSS removal (23 mg/L) 
without the use of settling aids. Using 
the same polymer at a lower dosage 
for the Mill E aeration basin effluent 
appeared to be less effective for 
removal of TSS, 2378-TCDD, and 
2378-TCDF. 

The polymer-treated and actual 
effluent concentrations observed in 
this study for Mill A are significantly 
less than final effluent discharge 
levels of 0.12 pg/g and 2.2 pg/g for 
2378-TCDD and 2378-TCDF, respec­
tively, observed during the five-mill 



·;'.C~l 

,4,2378~TCDD .• ·... <0.014 <@.020•.· 
• "2378-TCDF 0.027-0.087 ·~.008, f!

8
ra
8
ti911 ~in effluent 

840 
·,· • • 

' TOC 180 ~/',;~g 
2378-TCDD · 0.10-0.11 <:o.030 
2378-TCDF 0.74 . , 0.13 

: Aeration basin effluent 
• TSS 840 

TOC 180 
2378-TCDD 0.10-Q 11 
2378-TCDF 0.74 

Final effluent 
TSS 
TOC 

39 
97 

<0.054 
'0.35 

·. ,'.' '~~;,\*~-;·~~t:'.~if~;~·,' .·' :_::~.;{ 
• 81 : .. Gravit\i settling, no< 
. 39 . additives · · 

>~; ( ''.•;; ' 
'l'-

;:95 Afu·e·r;e'~n· · 
46 , CYima.mid 

>48 1906 N,.5.0 mg/L , 
.53 . (no!)i9nicl 

52 Alum, 400 mg/L 
66 Nalco 7769, 3.5 

mgil'(ariionic) 

ei;o tons/day mill 
:',.Wastewater flow, 
: ·:.}' ,. milli.on gal/day 
>:j:lnvestinent costs, 
,,.,, .. $millions 
•:fAnnual costs, 

, $millions 
1 Costtton of pulp, $ 

1130 tons day mill 
Wastewater flow, 

million gal/day 
Investment c6sts, 

$millions 
Annual costs, 

$millions 
Cost/ton of pulp,$ 

1620 tons/day mill 
Wastewater flow, 

million gal/day 
Investment costs, 

$millions 
Annual costs, 

$millions 
CosVton of pulp, $ 

Caustic 
extraction 

stage 
filtrate 

2 

2.15 

2.18 
9.62 

3.5 

2.54 

3.29 
8.31 

5 

2.92 

7.78 

Combined 
bleach 
plant 

effluent 

4 

2.85 

1.65 
7.30 

7 

3.69 

2.30 
5.80 

10 

4.35 

520 

Aeration 
basin 

effluent 

0.46 

i.o7 
4.72 

31.5 

0.47 

1.59 
4.02 

45 

0.48 

3.74 
. 2378-TCDD 
2378-TCDF 

44 
93 

<0.044 
0.15 

21 
32 

<0.027 
<0.011 >92 .,.,, 

An8.lytical results for total suspended solids (TSS) and t~t-.6;Qanic carboO 
(TOG) are reported in mg/L (or ppm); analytical results for 2378-TCDD and 
2378-TCOF are reported in pg/g (or ppt). 

Investment (capital) cost estimates Include d!rect costs plus indirect costs 
amounting to about 45o/o of direct costs. 

Analyses for TSS and TOC by E.C. Jordan Co. 

Annual cost estimates Include annualized cost Of capital (22%), chemicals, 
operation and maintenance, sludge dlsposal, and energy and power. 

Use of products or mention of trade names does not constitute endorsement 

study (2). The effluent TSS concentra­
tion at that time was 104 mg/L. These 
data indicate that, depending upon 
treatment and discharge levels of 
TSS, improved TSS controls in exist­
ing treatment systems should be 
effective as an interim measure to 
minimize discharges of 2378-TCDD/ 
TCDF. 

The final effluent at Mill A was 
subjected to treatment with alum (200 
mg/L) and a cationic polymer (4.0 mg/ 
L). Marginal improvement of effluent 
quality is indicated with respect to 
TSS and 2378-TCDF. Results for 
2378-TCDD are inconclusive due to 
the analytical issues noted earlier. 
Treatment of a final effluent in this 
manner as an interim measure would 
not be practical because of the need 
for installation of additional large­
scale clarification facilities. 

Preliminary engineering cost esti­
mates were prepared for treating 
caustic extraction-stage filtrates, 
combined bleach plant effluents, and 
activated sludge aeration basin efflu­
ents for three model pulp and paper 

mills ranging in pulping and bleach­
ing capacity from 650tons/dayto 1620 
tons/day. The results are summarized 
in Table V. The cost estimates were 
prepared with the following 
assumptions: 

1. For the E-stage filtrates and 
bleach plant effluents, new coagu­
lant and polymer addition, clarifi­
cation, and sludge dewatering 
facilities would be required. 

2. For the activated sludge aeration 
basin effluents, new polymer addi­
tion facilities would be required. 
However, solids removal and 
sludge dewatring would occur in 
existing secondary clarification 
and sludge dewatering facilities. 

3. All new facilities could be located 
in reasonable proximity to existing 
pro.duction and wastewater treat­
ment facilities. 

4. Coagulant and polymer dosages 
would be those that produced 
optimal removal of 2378-TCDD/ 
TCDF in the bench-scale studies, 
without regard to cost-effect-

iveness. 

The estimates presented in Table V 
indicate that for mills for which 
interim removal of 2378-TCDD/ 
TCDF must be considered, treatment 
of aeration basin effluents in existing 
secondary clarification facilities by 
CAC appears to be more cost effective 
than separate treatment of E-stage 
filtrates or combined bleach plant 
effluents. 

Although installation of facilities 
for treatment of internal process 
wastewaters (caustic extraction-stage 
filtrates, combined bleach plant 
wastewaters) might appear to be an · 
effective method for reducing effluent 
discharges, the time required for 
installation, the additional sludge 
generated, possible difficulties in 
sludge dewatering, and the relatively 
high costs argue against this alterna­
tive as an interim treatment method. 
Improved suspended solids controls in 
existing treatment facilities would be 
more effective as a lower-cost interim 
measure that could be implemented in 
the short term. Facilities for addition 
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VI. Mill A five-mill study and treatability study. Chlorination practice and 
2378-TCDD/2378-TCDF levels 

c:~~. S<>1two00 
B~~h .-lipe, ·. 11 

softwood .:,,; (« 

G-~~;ood ~- .· 

Bleach line, 
· hardwood 
Bleach plan~ 

Softwood 
K, unbleached 
CEK 
Final brightness 

Hardwood 
K, unbleached 
CEK 
Final brightness 

Caustic extraction 
Stage, softwood 
Combined bleach 

plant' 

Aeration basin 
effluent 

Prior to settling 
Final effluent 

Five~rii111. < rreatabllfly . ·. · 
· study • :;•.· . study" A 

·'June 1986 • December. 198P 

Chlorination practi~~ • .• 

· 75 lbftori , 

:~~~ ~~·/t~h_,\;: (•· 
. " "•' 

· oo 1b/1on • 

128 lb/;on 
162 lb/ton 

Pulp characteristics . 

19.6 
3.0 

11.8 
2.9 
• 

Wastewater 

2378-TCDD 1.8 ppt 
2378-TCDF 33 

2378-TCDD 0.44 
2378-TCDF 7.6 

2378-TCDD NA' 
2378-TCDF NA 
2378-TCDD 0.12 
2378-TCDF 2.2 
TSS 104 ppm 

60 lb/ton·· 

'121 lbitorl. 

41 lb/ton· · 

75 lb/ton · 
99 lb/ton 

20.3 
2.8 
• 

12.4 
3.0 
• 

0.50 pp! 
2.2 

0.20· 
0.88 

0.84-0.85 
2.6 

0.009-0.012 
0.043 

23 ppm 

arreatability study results for 2378-TCDi::l and 2378-TCDF (December 1987) 
are for native wastewater samples prior to addition Of any coagulants or 
polymers. 
bChlorlnatlon practice expressed as pounds Cl2EQOXfton of air-dried 
brownstock pulp (2). 

cB!each plant chlorination practice is production weighted for hardwood and 
softwood bleach Hnes. 

dcombined bleach plant sample for the five-mill study represents 
mathematical composite of softwood and hardwood bleach line filtrates. 
Combined bleach plant sample fortreatability study represents field composite 
sample obtained from combined bleach plant sewec 
'Not analyzed in five-mill study. 
*Data not presented 

VII. Mill E five-mill study and treatability study of chlorination practice 
and 2378-TCDD/2378-TCDF levels 

Chlorinatlon practice b · 

C0-stage 
hardwood 

Bleach line, 
hardwood 

Bleach plan~ 

Pulp characteristics 
Softwood 

K, unbleached 
(PN) 

.CEK 
Final brightness 

Hardwood 
K, unbleached 
(PN) 

CEK 
Final brightness 

Wastewater 
Caustic extraction 
Stage, hardwood 
"B" bleach lined 

Combined bleach 
plant' 

Aeration basin 
effluent 

Prior to settling 
Final effluent 

2378-TCDD 
2378-TCDF 

2378-TCDD 
2378-TCDF 

2378-TCDD 
2378-TCDF 

2378-TCDD 
2378-TCDF 
2378-TCDD 
2378-TCDF 
TSS 

· Five-ml/I Treatabilir/) 
study .· .. ·· >>study' <: · 

Jnauary 1987 December 1987 

98 lb/ton 

158 lb/ton 
193 lb/ton 

18.8 
3.0 

16.7 
2.8 

3.6 ppt 
14 

2.1 
5.8 

1.3 
5.8 

NA' 
NA 
0.09 
0.42 

89 ppm 

· •• lb/ton. 

lb/ton 
:.~·· ·tb/ton 

.. .. 

.. .. 
<o,024 ppt 

0.069 

<0.014 
0.027-<0.087 

NA1 

NA 

0.10-0.11 
0.74 
0.044 
0.15 

44 ppm 

a'freatabi11ty study results for 2378-TCOD and 2378-TCOF {December 1987) 
are for native wastewater samples prior to addition of any coagulants or 
polymers. 

llchlorlnation practice expressed as pounds C~EOOX/ton of air-dried 
brownstock pulp (2). 

CChlorination practice for bleach plant Is production weighted for hardwood 
and softwood bleach lines. 

d"B" bleach Una sample for treatabiUty study represents fleld composite of 
"B" bleach line {hardwood) flltrates. "fl:' bleach line {softwood} was down 
dllflng treatabi1ity study sampling program. "B" bleach line sample for five­
milt study represents mathematical composite of "B" bleach line filtrates .. 
8Combined bleach plant sample for the five-mlll study represents a 
mathematlcat composite of "A" bleach line and "B" bleach line filtrates. 
1Not analyzed in five-mill study or not sampled In treatabllity study; 
"Data not presented 

**Bleach plant chemical appllcatlon and pulp data claimed confidential. 

of clarification chemicals (e.g., coag­
ulants and polymers) have been in­
stalled at most pulp and paper mills 
or can be installed quickly at relative­
ly low cost. Also, the incremental 
sludge generated can be dewatered 
within the capability of existing 
sludge handling facilities at most 
mills. 

As was pointed out earlier, both 
Mills A and E have conventional 
activated sludge treatment systems. 
However, studies .conducted by EPA 

in 1979 as a part of effluent limitations 
guidelines development showed that 
improved TSS removals could be 
achieved using chemically assisted 
clarification on aerated stabilization 
basin (ASB) effluents as well as 
effluents from activated sludge sys­
tems (17). Based upon these data, we 
expect that additional 2378-TCDD/ 
TCDF removals could be achieved at 
mills using ASBs for treatment. 
While ASB systems do not normally 
have continuous sludge removal, the 

addition of treatment chemicals may 
necessitate more frequent sludge 
removal from settling areas of treat­
ment 

Other observations 

Tables VI and VII present compar­
isons of results obtained in the five­
mill study with results obtained in the 
treatability study for Mills A and E, 
respectively. These comparisons illus­
trate two important points: 
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. . 
1. Significantly lower levels of 2378-

TCDD/TCDF were found in bleach 
plant wastewaters with lower 
bleaching rates (application of 
chlorine and chlorine derivatives) 
in C-stages and across the bleach 
lines 

2. Significantly lower effluent dis­
charges of 2378-TCDD/TCDF 
were observed with improved sus­
pended solids e'ontrol. 

. ! 
Bleach plant operating data for Mill 
E for the treatability study have been 
claimed confidential and have not 
been presented here. Notwithstand­
ing, the degree of bleaching at each 
mill during the treatability study 
sampling as characterized by un­
bleached, partially bleached, and 
fully bleached pulp testing (K, CEK, 
final brightness) was about the same 
as that observed during the five-mill 
study. Based upon limited results 
from other studies (2, 11, 14, 18), the 
changes in levels of 2378-TCDD/ 
TCDF presented in Tables VI and VII 
for bleach plant samples are believed 
to be principally related to changes in 
bleaching practice rather than labo­
ratory, random process, or chemical 
reaction-rate variability. These limit­
ed data indicate that an effective 
interim strategy for minimizing efflu­
ent discharges of 2378-TCDD/TCDF 
should include both chlorine minim­
ization and improved suspended sol­
ids controls. 

Findings and conclusions 

We came to the following conclusions: 

1. While some fraction of 2378-
TCDD/TCDF in internal untreat­
ed pulp and paper mill bleacl)ed 
wastewaters (i.e., caustic extrac­
tion-stage filtrates, combined 
bleach plant wastewaters) is asso­
ciated with suspended solids, most 
of the 2378-TCDD/TCDF is in the 
aqueous phase of those wastewat­
ers or in fine colloidal suspensions. 

2. After biological treatment at two 
mills, more than 90% of the 2378-
TCD D/TCD F is associated with 
suspended solids and subsequently 
is transferred to the sludge or 
discharged with the suspended 
solids in the effluent. 

3. Chemically assisted clarification 
appears to be an effective mecha­
nism for control of 2378-TCDD/ 

TCDF in internal mill wastewat­
ers. However, as an interim control 
measure, improved suspended sol­
ids removal in existing treatment 
facilities can be implemented more 
quickly and easily and at less cost. 
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Utilization of artificial marshes 
for treatment of pulp mill effiuent 

'fj~ f" 

Rudolph N: Thut 

Tertiary treatment of mill effluent in an artificial marsh is an effective way 
of removing algal nutrients. 

It is expected that the effluent discharge requirements at 
some U.S. pulp mills will become more stringent. If 
receiving water conditions warrant, BOD (biochemical 
oxygen demand) limits can be reduced below BCT (best 
conventional technology) guidelines based on waste load 
allocation modeling. There is a strong effort underway by 
the Environmental Protection Agency (EPA) to incorpo­
rate toxicity requirements into NPDES (national pollution 
discharge elimination system) permits. Although it is too 
soon to say exactly how this will affect the industry, it is 
safe to assume that at least some facilities will have to 
reduce toxicity levels by modifying plant operations or 
improving effluent treatment. In addition, there are 
special receiving water conditions in parts of the country 
where algal nutrients are perceived as a problem by 
regulatory authorities, and these may require some level 
of treatment. 

Traditional secondary treatment has proved effective for 
control of BOD and total suspended solids (TSS). However, 
BOD limits derived by waste load allocation modeling are 
often very low, straining the capabilities of even the best 
designed and operated secondary treatment systems. In 
addition, these systems are only moderately successful in 
removing some important toxicants and are ineffective in 
removing nutrients. 

Both natural and artificial marshes have been used to 
treat primary and secondary municipal effluent. Several 
such systems have been described in the literature, both 
on an experimental and on a fully operational basis. In 
general, these marshes have proved to be effective in 
removing BOD, TSS, bacteria, and plant nutrients. Only 
one study of the feasibility of using marshes to treat pulp 
mill effluent has appeared in the literature.1 Under 
somewhat artificial conditions ("static, hydroponic 
greenhouse conditions"), Allender found that levels of 
lignosulfonate, color, TSS, BOD, and foaming propensity 
in a secondary-treated effluent were reduced. Several 
plant species were tested. A rush, Juncus palliilus, proved 
to be the most effective, achieving further reduction of 

1A\lender, B. M., Appita37: 303(1984). 

Thut is senior environmental scientist at Weyerhaeuser 
Co., 32901 Weyerhaeuser Way South, Federal Way, 
Wash. 98003. 

some pollutants of up to 90%. 
One type of marsh system that has proved to be 

particularly effective is a combination of a wetland plant 
(usually reed) grown in an anaerobic rock substrate.' The 
combination of plant uptake and anaerobic breakdown is 
very efficient in removing plant nutrients. This system was 
tested successfully on a pulp mill effluent in the laboratory. 
The initial success of these early experiments Jed to a 
larger-scale study over a period of three years. 

Background 

Eight artificial marsh reactors were constructed. Each 
2.6-m' reactor contained a variety of marsh plants in a 
gravel matrix. A secondary-treated effluent of high 
quality was introduced at one end and withdrawn at the 
other. Retention times were varied between 6 h and 24 
h. Table I shows that removal efficiencies were high for 
TSS and ammonia, moderate for BOD and organic 
nitrogen, and relatively low for phosphorus. There was no 
reduction in color levels. These results were comparable 
with what had been reported by several investigators for 
municipal effluent treated by a variety of marsh systems. 

Based on a few samples, the marshes also showed some 
ability to remove toxicants. Removal efficiencies for the fatty 
and resin acids averaged about 20-25%, while removal of 
the chlorinated phenolics was about 50%. There was no 
significant removal of total organic chlorine (TOCJ). Much 
of the TOCJ is made up of large refractory molecules that 
either resist breakdown or break down into smaller chlo­
rine-containing compounds. The marsh plants were able to 
survive in the treated effluent. At one stage, black liquor 
was added to simulate a spill, and the plants were unaffected. 

In general, the marsh systems proved to be very effective 
in affording a further level of treatment to an already high­
quality effluent. Before treatment by the marshes, 
pollutant levels were: TSS, 5-8 mg/L; BOD,, 10-15 mg/ 
L; ammonia, 1.5-3.0 mg/L; organic nitrogen, 2.5-3.5 mg/ 
L; and phosphorus, 0.5-0.8 mg/L. 

2Wolverton, B. C., E~on. Botany 36: 373(1982). 
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I. Summary of removal efficiencies for measured pollutants 

Pollutant 

·.Color 
TSS 

.. soo, 
·'Ammonia 
'Total organic nitrogen 
• < 
Tol~I phosphorus 

Design considerations 

Optimum performance of a marsh treatment system 
depends on several design elements, including retention 
time, depth of substrate, size and character of substrate, 
and plant type and density. These variables were the 
subject of several parametric studies. 

Retention time 

Retention times of 6 h and 24 h were tested initially. 
Subsequently, an intermediate retention time of 15 h was 
examined as well. Table II shows that there was a clear 
difference between the 6-h and 24-h retention times. This 
was particularly notable for the two nutrients monitored, 
ammonia and phosphorus. The differences were slight for 
both TSS and BOD (an improvement of 15-20% at 24 h). 
As will be noted later in this article, the organic nitrogen 
is removed largely by filtration. Consequently, the 
improvement in organic nitrogen removal over time would 
be expected to be about the same as that of TSS, and the 
data reflect this. 

There was relatively little difference between the results 
obtained at the intermediate retention time of 15 h and 
the extended retention time of 24 h. The longer retention 
time led to improvements of 10% or less in all parameters 
except total phosphorus, which showed an improvement 
of about 40%. 

Retention time is directly related to the size, and thus 
to the cost, of a marsh treatment system. It is apparent 
that a retention time of 15 h would be almost as effective 
as a longer retention time for all of the parameters tested. 
If the primary concern were with BOD and TSS, then a 
retention time of only 6 h might be adequate. 

Plant type 

Three types of plants were studied: cordgrass (Spartina 
cynosuroides), cattail (Typh.a laH/olia), and reed (Phrag­
mites australis). The cattail and reed have been used suc­
cessfully in many pilot and full-scale facilities. A control 
reactor, containing only gravel substrate and no plants, 
was also included in the study. · 

The cattail and reed were collected from the margins of 
the ponds of a pulp mill treatment system. The cordgrass 
(also known locally as sawgrass) was collected from a nearby 
river in the vicinity of the pulp mill. The plants (about 0.5 
m in height at the time) and associated roots or rhizomes 
were harvested in the spring and immediately transplanted 
to the artificial marshes. In each marsh, 30 plants were 
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placed at 0.3-m intervals. By the conclusion of the 
experiments, the roots and rhizomes had sent out many more 
shoots, and the height of the plants approached 3 m. 

Table III shows that the presence of plants had little 
impact on the ability to remove TSS, BOD, and organic 
nitrogen. The removal mechanisms for these parameters 
are probably filtration and bacterial breakdown. However, 
the plants had a substantial impact on 'the ability to remove 
ammonia and phosphorus. Without plants, ammonia 
removal was only 16%; with plants, the levels ranged from 
53% to 82%. While there was virtually no phosphorus 
removal in the reactor without plants, the reactors with 
plants removed from 16% to 26% of the phosphorus. 

Based on the water chemistry data and measures of 
. nutrient concentrations in the plant foliage and roots, it 

was possible to assess the relative importance of various 
removal mechanisms. The results of this analysis are listed 
in Table IV. A certain amount of the nitrogen and 
phosphorus is contained in or attached to particulate 
matter. Filtration by the gravel matrix accounted for 10% 
of the nitrogen and 18% of the phosphorus removed by the 
marsh system. Plant uptake into foliage and roots 
accounted for the remainder of the phosphorus reduction 
(82%). Plant uptake was also an important mechanism for 
the reduction in nitrogen (45%), with denitrification 
accounting for the remainder of the nitrogen reduction 
(45%). Plants play an important role in denitrification. 
Oxygen is transported from the foliage to the roots. A 
certain amount of this oxygen is leaked into the substrate, 
which is largely anaerobic. Consequently, this oxygen 

· allows the incoming ammonia to be oxidized to nitrate. 
The nitrate can then be denitrified, yielding nitrogen gas 
which escapes to the atmosphere. Other studies have 
demonstrated that provision of this oxygen is one of the 
most important functions of the plants. 

The differences in removal efficiency among the three 
species of plants were slight, as seen in Table III. If we 
assume that the plants affected only the removal of ammonia 
and phosphorus, then the reeds appear to be the most 
effective. However, the cattails were damaged by a wind­
storm in the second year of the study, and this clearly had 
an effect (as observed shortly after the storm occurred) on 
their removal efficiency. If this had not occurred, the mean 
values for the cattails and reeds would have been closer. 

Given these similarities in performance, it might be 
more appropriate to base the choice of species on the life 
cycles of the various plants. The cattails sprout earlier in 
the year (early February) than cordgrass and reed. 
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111. Removal efficiency as a function of plant type 

Removal efficiency, -0/o 
Nop/ants Cordgrass Cattail 

TSS 52 54 62 
BOD5 40 36 41 
Ammonia 16 63 53 

Organic nitrogen 27 31 28 
Total phosphOf!:IS' 2 16 23 

;:r. -
( 

Reed 

59 
36 
82 
29 

26 

v. Effect of substrate configuration on efficiency of pollutant removal 

Removaf efficiency, o/o 
15cm 15-40 cm 15-40 cm• 40cm 

TSS 49 53 64 55 
BOD5 46 46 37 28 
Ammonia 96 83 61 42 
Organic nitrogen 31 27 29 33 
Total phosphorus 27 26 20 14 

*Plants in front hatt of reactor ontj. 

However, the cattails remain green and growing only until 
October, while the cordgrass and reed are viable until 
December. Late in the year, the reed proved to be more 
effective than the cordgrass in removing ammonia. The 
choice of an appropriate plant would depend upon the 
nature of the receiving water. Generally speaking, river 
flows would be lower in November than in February. 
However, if the receiving water had problems with algal 
blooms, the cattails might provide better removal in the 
early spring .. 

Substrate 
The most expensive component of an artificial marsh 
system is the gravel substrate. Some sizes and shapes of 
gravel may be more effective than others. However, as a 
practical matter, the builder of an artificial marsh is 
restricted to the cheapest local .source of gravel. Many 
types have been used with success, generally in the size 
range of 1-3 cm. In our experiments, the substrate was 
marl, a locally abundant source of rock composed 
principally of calcium carbonate and clay. Marl is 
relatively inexpensive and has good weight,,;upporting 
characteristics because of its angular configuration. The 
substrate in a full-scale artificial marsh must be capable 
of supporting the weight of maintenance vehicles used for 
plant harvesting and other activities. 

A key characteristic of the gravel used in a marsh is 
its porosity or void volume. Well-sorted gravels have 
porosities in the range of 25-40%. If they have not been 
well sorted, then sands and silts can occlude the voids, 
yielding much lower porosities. In our experiments, the 
marl (1-3 cm) had a porosity in the range of 35-40%. 
Substrate porosity has a direct effect on retention time. 
If the porosity is low, then the inflow must be reduced or 

IV. Relative importance of removal mechanisms, 0/o 

Phosphorus Nitrogen 

Bacterial uptake Small Small 
Filtration 18 10 
Denitrffication 45 
Plant uptake 82 45 

the size of the marsh system must be increased. 
In most studies reported in the literature, the depth of 

the substrate was set between 30 cm and 50 cm. During 
the first year of our study, substrate depth was about 40 
cm. In the second year, we tested other substrate 
configurations to determine the effect of substrate depth 
on pollutant removal efficiency. Four different substrate 
configurations were tested using reeds: 

1. 15 cm of substrate 

2. 15 cm of substrate in the first half of the reactor and 
40 cm in the last half 

3. 15 cm of substrate in the first half of the reactor and 
40 cm in the last half; reed plants restricted to the first , 
half of the reactor 

4. 40 cm of substrate. 

The rationale of this design was two-fold: 

• Determine the effectiveness of a shallow substrate 
relative to an equal volume of a deeper substrate 

• Determine whether an artificial marsh can be segre­
gated into zones of activity, i.e., a plant uptake zone and 
an anaerobic zone. 

Both of these factors have an impact on the cost of a 
full-scale artificial marsh system. The tests were conduct­
ed to determine whether costs could be cut by reducing 
either the number of plants or the volume of gravel 
substrate. 

All four systems had a retention time of 15 h. Conse­
quently, the flow rates had to be varied so that less water 
flowed through the reactor with a 15-cm substrate than 
through the reactor with a 40-cm substrate. 

Table V shows that the effect of substrate depth varied 
with the different pollutants. Substrate depth had little 
apparent effect on removal of TSS and organic nitrogen. 
As noted earlier, the removal mechanism for TSS and 
organic nitrogen appears to be filtration. Consequently, 
for a given retention time, the substrate depth would not 
be expected to exert much of an influence. 

The BOD removal efficiency was relatively high in the 
reactor with the shallow substrate, intermediate in the 
reactors with mixed depths, and low in the reactor with 
the deep substrate. In the shallow substrate, a greater 
proportion of the effluent could be reaerated through its 
proximity to the air. Further, the root mass of the plants, 
which leak oxygen to the substrate, is denser near the 
surface of the sµbstrate. Thus the opportunity for aerobic 
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breakdown of organic matter is greater in a marsh system 
with a shallow substrate. Comparing the two mixed­
substrate reactors, it appears that the plants had a positive 
effect on BOD removal (46% in the reactor with a full 
complement of plants vs. 37% in the reactor with plants 
restricted to the front half). 

The effect of substrate depth was remarkable for the 
two nutrients tested: ammonia and phosphorus. Removal 
efficiency for ammonia was very high in the shallow 
reactor. In this reactor, the higher ratio of plant foliage 
and root volumo to the volume of effluent probably 
accounted for,the higher removal efficiency. In addition, 
higher oxygen input per unit volume via reaeration and 
root leakage would aid in the conversion of ammonia to 
nitrate and subsequent denitrification. 

The substrate layer in most artificial marsh systems is 
30-50 cm deep. It appears that deep-substrate systems are 
limited in their ability to remove BOD and ammonia 
because of inadequate levels of oxygen. Taken at face value, 
the data in Table V .suggest that a marsh system with a 
shallow (15 cm) substrate would be as effective as a marsh 
system with a deeper (40 cm) substrate with twice the 
volume. Because gravel is such an important component 
of the capital cost, this merits serious consideration. On 
the negative side, a marsh with a shallow substrate would 
have to be larger in areal extent, even allowing for its 
greater efficiency. This would necessitate additional land 
and would require more plants. Operating costs (manage­
ment and harvesting of the plants) would also be greater. 
A decision on the depth of substrate rests largely on the 
relative cost of land vs. gravel. 

Operating considerations 

This would involve the removal df subsurface biomass on 
a periodic basis. 

Capital cost 

The construction costs of an artificial marsh system are 
affected by several factors: 

• Value of the land occupied by the marsh 
• Earth-moving costs (shallow excavation with a sur-

rounding berm) 
• Clay or plastic liner (if required in a particular locale) 
• Gravel substrate (including delivery and spreading) 
• Marsh plants (including labor for planting) 
• Piping, header, weir, and pump (plus labor). 

The largest single-cost item is the gravel. If the cost of 
gravel is assumed to be $10/yard3, it will constitute one­
half to two-thirds of the total cost. For this reason, there 
may be locales where this technology is not economically 
feasible. Some have tried marsh plants grown in a soil 
matrix. This has proved to be acceptable in cases where 
the volume of effluent applied per area of marsh is low. 
Otherwise, flooding will occur. · 

The cost of the plants is modest. Depending on type and 
quantity, the cost per plant is $0.10-$0.50. If planted at 
three-foot intervals, the cost per acre (without labor) would 
be $500-$2500. 

Based on our experience with a recently constructed one­
acre pilot facility, we estimate the total cost to be about 
$30,000 per acre (exclusive of land costs). Gravel costs at 
this location were about $8/yard'. 

For a full-scale facility, several operational problems Summary 
would have to be resolved. Concentrations of BOD, TSS, ammonia, total nitrogen, and 

Theamountofbiomassproducedisextraordinary.After total phosphorus can be reduced significantly through 
the second year of operation of the pilot units, the standing tertiary treatment of mill effluent in an artificial marsh 
stock of plant tissue was 4.4 kg/m2 (dry weight) for the system. While there are other ways of reducing BOD and 
above-ground foliage and more than 12 kg/m2 for the total TSS, the marsh system has the unique ability to remove 
plant. These rates of growth are comparable with the nitrogen and phosphorus. This technology merits serious 
highest reported in the ecological literature(for sugar cane consideration in areas where control of algal nutrients is 
fields or natural sea marshes). At the production rates a concern.D 
demonstrated for the reed reactor in its second year, almost 
2000 dry tons of above-ground foliage would be produced Received for review April 15, 1989. 

each year in a 100-acre marsh. The biomass could be used Accepted Sepl 1~ 1989. 

as a hogged fuel (running a 250 x 105 Btu boiler for about Pr,esented at the TAPPI 1989 Environmental Conference. 
five days), livestock feed, or fiber source (mills in eastern 
Europe and Asia use reeds in the production of paper). 
Obviously, such uses would have to be thoroughly studied 
to anticipate any operational problems or, in the case of 
livestock, adverse effects on health. 

There is also the question of long-term performance. One 
concern entering the study was the possibility that the 
substrate interstices could become so occluded with roots 
and bacterial accumulations that the retention time and 
the treatment efficiency would be significantly reduced. 
At the end of each of the first three growing seasons, the 
amount of interstitial space was estimated by simply 
draining the reactors and refilling them with liquid. The 
data indicate a 10% reduction in interstitial volume in each 
of the years. If this trend is representative, then plans to 
"rejuvenate" a full-scale marsh would have to be made. 
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PULPING EFFLUENTS IN THE AQUATIC ENVIRONMENT: 
A REPORT OF THE SCIENTIFIC PANEL ON PULPING EFFLUENTS 

lN THE AQUATIC ENVIRONMENT 

Over the past several decades, a considerable amount of 
research into the aquatic effects of paper industry wastewaters has 
been undertaken in the United States by NCASI, individual pulp and 
paper companies, consulting firms, universities, regulatory agen­
cies, and other research institutions.. This· research has generated 
a body of published and unpublished. information that provides con­
siderable evidence of the compatibility of biologically treated pulp 
and paper mill effluents with healthy and productive aquatic eco­
systems. 

In the past several years, there has been a dramatic increase 
in the amount of Northern European research directed at pulp mill 
wastewaters, especially those from bleached kraft mills, and their 
effects on aquatic ecosystems. The results of this research have 
sometimes appeared to contradict the findings of related North 
American research. Recognizing a need to (a) identify the sources 
of these apparent contradictions and (b) obtain an independent · 
assessment of the data describing the situation in North American, 
the Procter & Gamble Company, early in 1988, retained Sirrine 
Environmental Consultants to compile and summarize the available 
published and unpublished information on pulping effluents in the 
aquatic environment. 

This compiled information was then submitted to an 
international panel of independent scientists for evaluation. In 
particular, the panel was asked to (a) examine the North American 
data to determine whether it provided evidence of the compatibility 
of biologically treated effluents with healthy and productive 
aquatic ecosystems, and (b) identify the sources of apparent 
contradictions between recent North American and Northern European 
research on the aquatic effects of pulping effluents. The panel was 
comprised of the following individuals: 

CNatlona1 Councl! of the Papor Industry for A!r and Stream Improvement, Inc. 1969 
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Panel Chairperson: Dr. Paul Mehrle 
Columbia, MO 

Dr. Kenneth Dickson, University of North Texas, U.S. 
Dr. Rolf Hartung, University of Michigan, U.S. 
Dr. Robert Huggett, College of William and Mary, U.S. 
Dr. Donald McLeay, McLeay Associates, Ltd., Canada 
Dr. Aimo Oikari, University of Joensuu, Finland 
Dr. John Sprague, J.B. Sprague Associates, Ltd., Canada 

After reviewing the information compiled by Sirrine 
Environmental Consultants, the panel issued their findings in a 
report. The panel concluded 11.from the majority of reported field 
research investigations that treated bleached kraft effluents from 
well managed and operated North American mills show little or no 
adverse impacts on receiving waters." 

.The panel identified several factors that contribute to the 
apparent contradictions between some Northern European and U.S. 
research findings. First, the characteristics of the receiving 
waters being studied differ considerably between Northern Europe and 
North America. Much of the European research has been conducted in 
the Gulf of Bothnia in the Baltic Sea. This is a brackish water 
body with little flushing and having little physical, chemical, or 
biological similarity to receiving waters in North America. In 
addition, the wastewaters studied by Northern European researchers 
were, for the most part, untreated or partially treated. Further­
more, the biological endpoints measured by North American and 
Northern European researchers often differ, with Northern European 
researchers placing relatively more emphasis on indirect measures of 
the health of the organism, population, and aquatic community. 

Recognizing the National Council's technical information 
dissemination role in this industry, and its staff's contributions 
to successful completion of this project, The Procter & Gamble 
Company has extended to NCASI permission to publish.the panel's 
findings in this Special Report. (NCASI recently published the 
information compiled by Sirrine Environmental Consultants in two 
technical bulletins; NCASI Technical Bulletin No. 572, "PULPING 
EFFLUENTS IN THE AQUATIC ENVIRONMENT - PART I: A REVIEW OF THE 
PUBLISHED LITERATURE" and NCASI Technical Bulletin No. 573, "PULPING 
EFFLUENTS IN THE AQUATIC ENVIRONMENT - PART II: A REVIEW OF 
UNPUBLISHED STUDIES OF IN-STREAM AQUATIC BIOTA IN THE VICINITY OF 
PULP MILL DISCHARGES".) 

Questions on this material should be directed to either Dr. 
Dennis Borton at NCASI's Southern Experimental Streams Laboratory at 
(919) 637-4326, or to Reid Miner in this office. 

Very truly yours, 

lk.. .•. ~ ~ 
Dr. Isaiah Gellman 
Pres,ident 
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ABSTRACT: In 1988, the Procter and Gamble Company retained Sirrine 
Environmental Consultants to assemble the available 
information on pulping effluents in the aquatic environ­
ment. This information was then submitted to an inter­
national panel of independent scientists for evaluation. 
The panel was asked to (a) examine the North American data 
to determine wether it provided evidence of the compat­
ibility of biologically treated effluents with healthy and 
productive aquatic ecosystems, and (b) identify the 
sources of apparent contradictions between recent North 
American and Northern European research. After reviewing 
the information, the panel issued their findings in .a 
report, which is contained herein. In assessing the 
information on North American receiving waters, the panel 
concludes "from the majority of reported field research 
investigations that treated bleached kraft effluents from 
well managed and operated North American mills show little 
.or no adverse impacts on receiving waters." The panel 
identified several factors that contribute to the apparent 
contradictions between some Northern European and U.S. 
research findings. First, the characteristics of the 
receiving waters being studied differ considerably between 
Northern Europe and North America. In addition, the 
wastewaters studied by Northern European researchers were, 
for the most part, untreated or partially treated. Fur­
thermore, the biological endpoints measured by North 
American and Northern European researchers often differ, 
with Northern European researchers placing relatively more 
emphasis on indirect measures of the health of the 
organism, population, and aquatic community. 
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EXECUTIVE SUMMARY 

The scientific Panel on Pulping Effluents in the Aquatic Environment 
was convened by The Procter and Gamble Company with input from the 
~ational Council for the Paper Industry for Air and Stream Improvement 
(NCASI) to examine the scientific literature related to the impacts of 
pulping effluents on aquatic environments. The scientific literature 
for laboratory and field investigations on pulping effluents 
demonstrates that environmental impacts to aquatic environments can 
occur in some instances, but not in others. We conclude that the 
controlling variables appear to be the quality and quantity of the 
effluent relative to the physical, chemical, and biological 
characteristics of the particular receiving waters. 

- The conclusions by Swedish investigators that bleached kraft 
effluents are more harmful than unbleached effluents can serve to guide 
further evaluations in North America, but these findings should not be 
directly extrapolated or applied to North American mills. The reasons 
are that many physical, chemical, and biological differences exist 
between the Swedish and North American situations which prevent direct 
extrapolations related to ecological impacts. 

- One clear reason for differences in·ecological impact is the high 
degree of secondary treatment given to North American mill effluents 
relative to most Swedish mills in the mid-1980's when major 
Scandinavian research programs were conducted. 

- Another important difference is that the Swedish Gulf of Bothnia 
appears to be a unique hydrological system in.comparison to the 
receiving waters of North American mills. 

- We conclude that factors which influence the potential for adverse 
environmental impacts from pulping effluents are complex, site 
specific, and dependent upon the operation of both the pulping process 
and effluent treatment. · 

- We conclude from the majority of reported field research 
investigations that treated bleached kraft effluents from well managed 
and operated North American mills show little or no adverse impacts on 
receiving waters. The relationship between chlorinated organic 
compounds discharged from mills producing bleached pulp and significant 
environmental impacts has not been conclusively demonstrated. The 
Swedish studies conducted in the Gulf of Bothnia and at the Norrsundet 
mill do not conclusively implicate chlorinated organics as the single 
causative factor for the impacts observed. A number of factors in 
addition to the organochlorine contaminants could contribute to the 
observed findings at Norrsundet. 
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biological effects." The use of bioma.rkers to assess the impacts of 
complex effluents is a rapidly developing area. However, the current 
"state of the art" for relating most biomarkers to the health of 
aquatic resources is not well advanced. It is recommended that the 

·pulp mill industry closely follow biomarker and bioassessment research 
efforts and consider incorporating appropriate biomarkers into its 
monitoring and research.programs. 

The scientific Panel on PUlping Effluents in the Aquatic Environment 
· found that the assessment of the environmental impacts from pulp mill 
effluents is a complex endeavor. Extrapolation of ecological impacts 
from pulp mill effluents from one location to another is difficult, if 
not impossible, because of the differences in mill operation, effluent 
quality, receiving waters, and toxicological assessment approaches. 
Implementation of tiered assessment strategies will provide a more 
comprehensive evaluation of the compatibility of pulp mill effluents 
and aquatic environments and will give better foundation for 
extrapolation of results among pulp mills and aquatic environments 
being studied. 
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effluents are being discharged after'only minimal treatment. Many 
Swedish and Canadian .mills provide only primary treatment which 
involves sedimentation of the most readily settleable solids, but do 
not provide secondary (biological) treatment. At the time just prior 
to the Environment/Cellulose study in 1982, only 25% of the bleached 
pulp mills in Sweden provided any biological treatment (IPK, 1982). 
Whereas at the present, approximately 50% of Swedish bleached pulp 
mills utilize some degree of secondary treatment. Of the 30 inland 
bleached mills in Canada in 1986, 17 provided biological treatment 
prior to discharge to rivers (Kovacs, 1986). Biological treatment is 
not provided at many mills discharging to Canadian marine environments. 
In contrast, nearly .100% of the bleached pulp mills in the U.S. have 
treated their pulping effluents with both primary and secondary 
treatment since the late 19.?0's. The primary and secondary treatment 
provided by U.S. mills has been found to reduce the concentrations of 
many discharged compounds including levels of chlorinated organics in 
bleached pulp mill effluents. 

RECEIVING WATERS 

Effluents from bleached pulp mills are discharged into streams, lakes, 
estuaries, bays, and the open ocean. These environments provide 
different mechanisms and rates of mixing, dispersion, and flushing, as 
well as different water qualities. The sensitivity of each ecosystem 
to pollutants is inherently different, as are the fate and transport of 
contaminants in each ecosystem. Important examples include the 
'brackish Gulf of Bothnia between Sweden and Finland, the extensive 
freshwater lake system of Finland, deep marine discharges in the fjords 
of Norway and western Canada, and the.riverine systems of North 
America. Therefore, reported impacts, as well as conclusions relating 
discharges to impact, should be examined with full appreciation of the 
peculiarities of these ecosystem influences. Control strategies should 
reflect the sensitivity of the recipient ecosystem, as strategies 
appropriate for one location or situation may not be applicable in a 
different aquatic environment or habitat. 

RELATIVE CONTRIBUTIONS OF CHLORINATED ORGANICS TO WASTE LOADS 

Bl.eached pulp efflue.nts are not the only sources of chlorinated 
organics being discharged to the environment. Any assessment of the 
impact from these discharges should be made with an awareness of the 
relative contributions provided by various other sources. In 
addition, the potential for widespread dissemination in the 
environment, including that due to airborne transport, should be 
considered. Other notable sources of chlorinated organics include the 
organic chemical industries and discharges from Publicly owned 
Treatment Works (POTWs) where chlorinated organic compounds are created 
by chlorinating treated domestic sewage and wastes from indirect 
industrial dischargers. 

It should be noted that the relative contributions of these sources 
vary from nation to nation. The U.S. EPA estimates that in the United 
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RATIONALE FOR REVIEW 

Recognizing the growing concern for the need to assess the 
compatibility of pulp mill effluents with aquatic environments, The 
Procter and Gamble Company, Cincinnati, Ohio, sponsored, and the 
National Council for the Paper Industry for Air and Stream Improvement 
(NCASI) assisted efforts to provide a scientific assessment of the 
impact of pulp mill effluents on aquatic environments. An independent 
contractor, Sirrine Environmental Consultants, compiled information 
into several volumes after an.extensive literature review. The topics 
included: l. biological impact characteristics (published and 
unpublished literature); 2. effluent treatment and associated 
characteristics; 3. fate and transport of chemicals in the aquatic 
environment from pulp mill.processes; and 4. process chemistry 
associated with pulp mill operations. The Scientific Panel on Pulping 
Effluents in the Aquatic Environment was then organized by The Procter 
and Gamble Company to address specific issues related to the 
compatibility of pulp mill effluents and receiving waters. These 
issues were ,formulated by The Procter and Gamble Company into the 
Charge which the Panel addressed and deliberated. The following were 
the members of the Panel: 

Dr. Paul M. Mehrle, Chairman 
1804 West Broadway 
Columbia, Missouri 

Dr. Ken Dickson 
Institute of Applied Sciences 
University of North Texas 
Denton, Texas 

Dr. Rolf Hartung 
University of Michigan 
Ann Arbor, Michigan 

Dr. Robert Huggett 
Virginia Institute of Marine Sciences 
College of William and Mary 
Gloucester Point, Virginia 

Dr. Don McLeay 
McLeay Associates, Ltd. 
West Vancouver, B. c., Canada 

Dr. Aimo Oikari 
University of Joensuu 
Joensuu, Finland 

Dr. John Sprague 
J. B. Sprague Associates, Ltd. 
Guelph, Ontario, Canada 
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A. In light of the differences between the mills and the 
environmental situations in Sweden and North America, discuss 
the relevance of the Swedish findings to pulp mills in North 
America. 

· B; .Discuss th$ importance of effluent quality and receiving water 
conditions in explaining these apparently different findings. 
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concentrations in the receiving system: However, survey data alone 
cannot determine the causes for any observed effects. Causality is 
established best by a combination of approaches, including chemical 
analyses, toxicity testing, biomarkers; and field surveys. This 
comprehensive approach is required because of the complexity of pulp 
mill effluents and the potential variation in the receiving waters and 
aquatic habitats. 

One often ignored aspect in the experimental design of field studies is 
natural within-species and among-species variability (Huggett, 1981). 
Individuals comprising aquatic populations are no more like one 
another than are humans when it comes to dose/response relationships to 
chemical contaminants. Inherent variability in the organism's 
biochemistry and physiology, coupled with effects of size, age, 
maturity, nutrition, sex, reproductive stage, food preference, etc., 
make this so. 

In addition, some abiotic components of the ecosystem are just as 
variable relative to concentrating, changing, storing, and releasing 
chemical contaminants as the biotic components are variable in coping 
with the exposures. Sediment grain size, sediment organic carbon, 
water pH, hardness, etc. may all influence bioavailability of 
contaminants. · 

This translates into a requirement for numerous samples and many 
analyses in order for the results to be representative of the real 
environment. Ignoring natural variability. and analyzing too few 
samples with an inadequate temporal or spacial design will result in 
data which are difficult to interpret and may result in indefensible 
conclusions. In addition to the need to recognize natural variability, 
quality control and quality assurance programs must be integrated into 
the field surveys. Procedures for quality as~urance/quality control 
exist for field surveys, but they are not yet as well established as 
are protocols for other components of ecological assessment. Table 2 
outlines some of the advantages and disadvantages of field surveys. 

TOXICITY ASSESSMENTS 

Toxicity tests on water and sediment can address the question: are 
contaminated water and sediment in the receiving system toxic to the 
aquatic organisms? Toxicity tests can estimate the effects of 
contaminants from pulp mills on the survival, growth, and/or 
reproduction of aquatic biota. Most often, samples of sediment and 
water are collected from the receiving systems and returned to the 
laboratory for testing with several standard laboratory test species. 
Toxicity tests conducted in mobile laboratories or in situ allow 
toxicity testing with resident species from che site. Experimental 
model streams can be used to assess the toxicity of pulp mill effluents 
and evaluate impacts to aquatic life in the streams. This approach 
provides qualitative information regarding the toxicity and other 
impacts of the pulp mill effluents investigated, but it is not possible 
to establish quantitative relationships to other specific mill 
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To be meaningful, these responses need to be related to survival, 
growth, or reproduction. Many of these responses have potential as 
biomarkers which will be discussed later in this document. Some of 
these responses can be measured in organisms that have been exposed in 
semi-controlled conditions or field studies. This approach provides an 
important linkage between laboratory and field studies. However, 
results from such studiea need to be interpreted with caution, because 
field-collected organisms are potentially subjected to multiple 
stressors and chemicals. These multiple variables must be considered 
in the design and interpretation of field toxicity studies. 

EXPOSURE ASSESSMENT 

A critical aspect of assessing the impact of pulp mill effluents on 
aquatic life is to determine if the components of the effluent are 
bioavailable. Data are needed that define the concentration and 
distribution of pulp mill effluent chemicals in the water, sediment 
and biota. Chemical residue detection in water and sediments does not 
assess bioavailability to the biota. Bioavailability of chemicals is 
influenced by many factors. For example, speciation of metals . 
dramatically influences their toxicity; pH influences the fate and 
transport of some chemicals such as phenols; and the organic carbon 
content of sediments influences the equilibrium concentration of many 
non-ionic organics between the sediment and water compartments. 

Two approaches have been used to assess the bioavailability of 
chemica~s associated with complex effluents. The first approach is to 
measure chemical residues in organisms present in the receiving system. 
Presence of chemical residues (or metabolites) in the tissue of fish 
and invertebrates indicates that the chemicals are bioavailable. It 
does not necessarily mean that they are causing an adverse impact. The 
second approach to assess exposure is to use biomarkers. When 
integrated with body residue data and field data on contaminant 
distribution and concentration, biomarkers can sometim~s provide 
insight into biological effects and the bioavailability of contaminants 
associated with a complex mixture. 

TIERED APPROACH 

A tiered approach for ecological assessments can be an effective means 
of assessing the compatibility of pulp mill effluents with the health 
of aquatic communities. At each step, or tier, the decision is made 
whether to proceed through the tiers and how best to proceed, based on 
the interpretation of the -3ta collected up to that point. The tiers 
may be designed to reflect increasing levels of effort and/or different 
aspects of the overall ecological evaluation of the pulp mill effluent. 
The decision to proceed from one tier to the next is based upon the 
professional judgement of the investigators and goals of the tiered 
approach. In some tiered assessment approaches, quantitative criteria 
have been developed to guide decision-making regarding proceeding or 
stopping (Cairns and Dickson 1978). Experience has shown that using 
multiple criteria and exercising professional judgement are required. 
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between pulp mill contaminants and ecological effects: (1) chemical 
analysis of appropriate biological and abiotic compartments are 
necessary to establish the presence, concentration, and variability of 
effluent, effluent concentration, or toxic chemical; (2) biological 
surveys are necessary to establish whether toxic effects have 
occurred; and (3) toxicity tests are necessary to establish that the 
adverse effects can be caused by the toxicity of the chemicals in the 
effluent. Even with this informatipn, relationships between pulp mill 
effluents and ecological effects may be difficult to determine. 
comparisons based on these three sources of data are greatly 
simplified when the data collection activities are coordinated. 
spatial and temporal coordination of data collection is necessary to 
eliminate variation in the analytical measurements associated with the 
difference in distances from the effluent and changes in concentration 
and toxicity over time. Inherent in the coordination of these 
assessment activities is the integrated interpretation of results from 
the activities and the use of professional judgement to formulate 
useful, valid conclusions. 

1-B: WHAT ·DATA ARE NECESSARY TO ESTABLISH THAT SUCH COMPATIBILITY 
EXISTS? 

In North America, the traditional approach to assessing the health Of 
an aquatic community has utilized data on species richness, density, 
abundance, diversity, reproduction, and growth, as well as the 
presence and absence of pollution sensitive/intolerant species as the 
basis for decision making. These endpoints for effects have proven to 
be an effective means of assessing first-order environmental impacts, 
i.e. obvious impacts on community structure, populations, and 
reproduction. Important questions asked in assessing impacts are: are 
reasonably productive populations and diverse communities present? Do 
they contain pollution sensitive organisms? Are they healthy as 
determined by growth and reproductive success? Where there is concern 
over bioaccumulative and/or persistent chemicals, these traditional 
endpoints do not completely address· the question of compatibility of 
wastewaters with a healthy aquatic community. In these cases, it is 
necessary to examine tissue residues in aquatic trophic levels to 
determine if levels are approaching or have reached levels of concern 
in the organisms or their consumers. While our current ability to 
interpret the meaning of a body residue concentration in terms of 
adverse impact on the individual organism and on its population is 
embryonic, efforts must be made to determine whether bioaccumulation of 
chemicals is occurring and its magnitude within aquatic food chains. 
Some persistent chemicals which bioaccumul<te have had significant 
adverse consequences on aquatic and terresLrial life. Thus, it is 
necessary to examine the bioaccumulative properties of the effluent 
components and to place them in perspective with other chemicals. known 
to bioaccumulate and which have been shown to cause adverse impacts. 

Effect endpoints like species richness, density, diversity, abundance, 
reproductive success, grc,th, and presence and/or absence of pollution 
sensitive/intolerant species all reflect the structure and functioning 
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A major limitation in applying biomarkers in.ecological assessments is 
the current lack of standardized biomarker measurements. Another 
limitation, particularly for biomarkers related to traditional 
endpoints, is our lack of understanding of their relevance to 
alterations at the ecosystem level of organization. While a number of 
biomarkers are in various stages of development, further research on 
dose-response and field validations is needed before routine use is 
possible. The relationship between a measured biomarker response and 
population-level effects has not been defined. While it is clear that 
effects found in individuals can represent information that reflects 
potentially significant consequences in an ecosystem setting, the 
specific effects have to be interpreted with great caution. This is 
because the specific effects can range from adaptive responses that may 
be of little consequence to the individual, to responses that signal 
incipient life-threatening damage to the individual. Biomarkers have 
potential to be highly sensitive indices of exposure and sublethal 
response, and their relevance ·is most evident when multiple biomarker 
endpoints are utilized in conjunction with toxicity testing and field 
assessment surveys. Much research is underway to determine their 
present and, potential value. For instance, the U.S. Environmental 
Protection Agency has an ongoing research program.related to 
biomarkers. Also, the Chesapeake Bay Program has selected research on 
the potential of biomarkers as one of the highest biological research 
priorities for assessing impacts of chemical contaminants. It is 
recommended that the progress of such investigations be closely 
followed for possible incorporation into monitoring and research 
programs where appropriate • 

. In conclusion, assessing the impacts of pulp mill effluents requires 
the use of a number of different kinds of effect endpoints. An 
integrated approach is necessary for incorporating results of field 
studies, toxicity testing, and measurements of exposure. Each of these 
three areas have different effect endpoints ranging from species 
abundance in field studies to the chronic toxicity of an effluent. 
Impact assessment requires the use of multiple endpoints. Spatial and 
temporal correlation of sampling is critical in integrating the various 
effect endpoints used in impact assessment. 

CHARGE 2: SOME INVESTIGATORS HAVE CONCLUDED THE TOTAL AMOUNT OF 
CHLORINATED ORGANIC COMPOUNDS IS A MAJOR FACTOR IN THE TOXICITY OF 
BLEACHED PULP MILL EFFLUENTS. 

2-A: ARE THE EXISTING DATA SUFFICIENT TO SUPPORT A CONCLUSION THAT 
CHLORINATED ORGANICS FROM UNTREATED PULP MILL EFFLUENTS ARE LARGELY 
RESPONSIBLE FOR THE ADVERSE ENVIRONMENTAL EFFECTS OBSERVED IN THE 
BALTIC SEA AND ELSEWHERE? 

Halogenated organic compounds have a history, and a somewhat deserved 
reputation, of being hazardous. Numerous examples of contamination in 
aquatic systems exist for this class of substances in aquatic systems. 
This past history and the fact that there are analytical methodologies 
which allow for the quantification of these compounds at levels one-
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BIOACCUMULATION AND TOXICITY OF CHLORINATED AND NON-CHLORINATED 
EFFLUENT CONSTITUENTS 

certain chlorinated phenolic compounds present in bleached pulp and 
paper mill effluents (e.g. chlorinated phenols, guaiacols and 
catechols) can bioaccumulate in fish tissues. They are reported to be 
rapidly excreted upon tra:nsfer·to clean water (Landner et al.· 1977; 
Renberg .et al. 1980;. McLeay et al. 1987). · These chlorinated ·compounds 
(as with chlorinated resin and fatty acids) have been previously 
demonstrated to be toxic to fish and aquatic invertebrates, with a 
general trend towards increased toxicity with increased chlorine 
substitutions (Kovacs et al. 1980; Salinoja-Salonen et al. 1981; 
Shigeoka et al. 1988). In spite of these findings, no North American 
evidence is available to date which demonstrates that chlorinated 
phenolic compound formation during bleaching of pulp and paper has 
increased the toxicity of the .final mill effluent. It must be noted 
that few experiments.have been designed to test the hypothesis. 

certain resin acids and other non..,chlorinated compounds are known to 
bioaccumulate and to be toxic to aquatic organisms (I.each and Thakore 

- 1973, 1976, 1978). Their chronic toxicities, as well as 
bioaccumulation potential, have not_ been thoroughly evaluated, although 
some information is available (Howard and Monteith, 1977; Oikari et 
al. 1982, 1983). In addition, their sorption characteristics in 
sediments have not been adequately assessed. Data bases on 
organochlorine compounds are better established than for non­
chlorinated compounds, and there is a tendency to relate impacts to 
organochlorine contaminants. This is partic 1larly true given the large 
quantities of high molecular weight (MW) chlorinated organic material 
discharged to the aquatic environment by the pulp and paper industry. 
At the present time, however, little is known of the fate and effects 
in aquatic environments of high MW compounds. 

Among the chlorinated hydrocarbons that have been identified in many 
bleached kraft mill effluents are low concentrations of 
polychlorinated dibenzo-p-dioxins (PCDD) and polychlorinated 
dibenzofurans (PCDF). These findings have raised concerns because of 
the high level of toxicity of these compounds in laboratory studies, 
and consequently they have been the subject of in-depth measurements 
and risk assessments (Mah et al. 1989). Although PCDDs, and to a 
lesser extent PCDFs, are subject to significant bioconcentration and 
biomagnification in aquatic environments, no adverse effects on fish 
have been reported in field studies, However, there is a lack of 
comprehensive studies conducted to ascertain environmental effects. 
One field study (Elliott et al. 1988) has shown an association between 
elevated PCDD/PCDF concentrations in the eggs of Great Blue herons and 
decreased fledgling survival. In addition, in some localities the 
concentrations of PCDD/PCDF in fish and shellfish have triggered 
advisories against their consumption or have resulted in fisheries 
closures. Concerns regarding the potential risks of 2,3,7,8-
tetrachlorodibenzodioxin (TCDD) for humans are largely based upon risk 
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(i) Alteration of many biochemical and physiological functions. 

In addition, there was a suite of observations which correlated with 
concentration of organochlorines. These included the following: 

(i) EOCl in tissues of perch. 
(j) Increasing number of rooted aquatic plants. 
(k) Decreased abundance of brown alga. · 
(1) Laboratory studies that produced certain 

biochemical/physiological effects similar to 
those observed in the field. 

Some of those effects were detected at 10 km from the bleached kraft 
mill, where dilution of the untreated effluent was over 1000-fold. 

With regard to the recent evidence of diverse biological changes in 
aquatic organisms within the Gulf of Bothnia adjacent to and at some 
distance from mills discharging bleached effluents, a number of 
factors i.n addition to· the TOX loading to the Baltic Sea can 
contribute ·to the observed findings of environmental degradation and 
biological effects. The significant quantities of toxic non­
chlorinated material (e.g. resin and fatty acids, etc.) released to 
this waterbody by the pulp and paper industry together with municipal 
and industrial discharges, which sometimes resulted in hypoxic or 
anoxic conditions at certain locales, may have undoubtedly contributed 
to the.observed findings (see Section 3). 

In North America, studies are much more widely distributed, with field 
· surveys being carried out on lake, riverine, estuarine and marine 
environments. The studies have been largely conducted by consultants 
supported by industry and are seldom published in the peer-reviewed 
literature. Unlike the Swedish studies which.were coordinated among 
several laboratories and focused on certain sit.es to test the 
hypothesis that chlorinated organics have an adverse impact on the 
aquatic community, the North American investigations were usually not 
carried out as integrated projects. The exception was the NCASI model 
stream efforts. Many of the industry-supported studies have focused on 
the impacts on structure of communities (species richness, density and 
diversity), although some have assessed productivity. North American 
studies have also had a variety of different objectives and, 
consequently, a wide array of investigative approaches, measurements 
and effect endpoints. The NCASI warm- and cold-water model stream 
studies have focused on density and biomass impacts, and on growth and 
reproduction assessments (NCASI 1983, 1985). In general, the North 
American field studies have shown that biological effects for 
secondary-treated whole mill effluents (bleached or unbleached) 
occurred only at high effluent concentrations, often 5 to 10% effluent 
or more. Therefore, effect levels were noted only when effluent 
concentrations were one to three orders of magnitude higher than those 
reported from the Baltic studies. 
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improvement in the quality of the mill effluent and an appreciable 
reduction in the degree of environmental impact posed by the discharge. 
In fact, field surveys of aquatic biota attest to the re-establishment 
of diverse aquatic communities following the installation and 
effective operation of secondary treatment systems. 

Fae.tors which influence the possible environmental effects of pulp and 
paper mills are complex, site-specific and operation-dependent. 
EX'amples are the nature of the wood furnish and in-plant processes at 
each site (including those related to pulp washing .and chemical 
recovery as well as pulp pre-bleaching and bleaching). A substantial· 
amount of information, although sometimes contradictory, is available 
in the published literature which indicates the effect on effluent 
toxicity of various steps in the mill process, e.g. pulping, pre­
bleaching, bleaching and chemical recovery processes. Equally 
important is the design and operation of external effluent treatment 
systems (e.g. primary clarifiers, activated sludge systems, or aerated 
stabilization basins with or without secondary clarifiers, etc.). 

The availab.le data base for North American fish and aquatic 
invertebrate species exposed to treated mill effluents under controlled 
conditions indicates little if any evidence of significant sublethal 
toxic effects where secondary treated effluent concentrations are 
diluted below 1%. For typical North American biotreated, bleached 
effluents, acute or chronic effects are unlikely at concentration below 
dilutions of 5 - 10%. This information.suggests that, given a modest 

'degree,of dilution within receiving waters, adverse impacts on aquatic 
populations and communities should not be anticipated. Obviously, 
greater dilution would provide a greater margin of safety. 

The results of most field studies conducted on bleached kraft mill 
effluents support this contention. Where biological treatment is in 
place and there is adequate dilution, studies do not show a 
significant adverse environmental impact as conventionally assessed in 
North America. Frequent alterations in aquatic community structure are 
present in the mixing zone, but limited to a relatively s.mall area near 
the outfall. Eutrophication impacts are also frequently documented, 
with increased productivity observed in several trophic: levels (i.e. 
greater growth rates of fish, greater biomass of benthos, etc.). 

Only recently have bleached kraft mills in North America included in 
their impact assessments the potential for effluent components to 
accumulate in sediments and aquatic organisms. Society is concerned 
about adverse human and environmental health effects due to persistent 
chemicals, since some chlorinated organic chemicals are relatively 
persistent and have caused adverse health and environmental effects. 
To address those concerns, the data bases in North America need to be 
expanded to explore in greater depth the potential adverse impacts from 
chlorinated organic compounds discharged from bleached pulp and paper 
mills, kraft or otherwise. 

2-C: IN THE ABSENCE OF CHLORINATED ORGANIC CHEMICALS, WHAT ADVERSE 
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other neutral compounds. i 
o Productivity impacts due to nutrient releases, and/or due to 

color impacts on light penetration. 
o Avoidance responses of fish., 
o Hormonal effects due to steroid-like compounds in effluent 

from natural sources in trees (e.g. sitosterol). 
o .Presence of compounds causing tainting (e.g. aromatic thiols). 
o Metabolism and biotransformation of resin acids and other 

non-chlorinated effluent constituents. 

CHARGE 3: SOME STUDIES HAVE REPORTED AN ASSOCIATION BETWEEN PULP 
EFFLUENTS FROM SWEDISH BLEACHED PULP MILLS AND ADVERSE EFFECTS ON THE 
AQUATIC COMMUNITY IN THE BALTIC SEA. OTHER STUDIES, CONDUCTED ON 
EFFLUENTS AND RECEIVING WATERS OF NORTH AMERICAN[MILLS, INDICATE THAT 
PULP EFFLUENTS CAN BE DISCHARGED WITHOUT ADVERSE;IMPACT ON THE AQUATIC 
ENVIRONMENT. . ' 

3-A: IN LIGHT OF THE D!FFERENCES BETWEEN THE MILLS AND THE 
ENVIRONMENTAL SITUATIONS IN SWEDEN AND NORTH AMERICA, DISCUSS THE 
RELEVANCE OF THE SWEDISH FINDINGS TO PULP MILLS IN NORTH AMERICA. 

3-B: DISCUSS THE IMPORTANCE OF EFFLUENT QUALITY AND RECEIVING WATER 
CONDITIONS IN EXPLAINING THESE APPARENTLY DIFFERENT FINDINGS • 

. It is clear from the literature describing both laboratory and field 
investigations that in certain situations, effluents from pulp mills 
can cause environmental damage in aquatic environments, while under 
other conditions the receiving ecosystems can remain healthy. The 
controlling variables appear to be both the quantity and quality of 
the effluent relative to the physical and chemical properties of the 
receiving waters. This implies the need for impact assessment 
protocols that consider the type of habitat and effluent 
characteristics. 

FACTORS INFLUENCING THE APPLICABILITY OF SWEDISH FINDINGS TO NORTH 
AMERICA 

The Swedish work gives strong indication that untreated bleached kraft 
effluents are harmful to the aquatic environment, and points to 
organochlorines as contributing to the problem. However, there is 
conflicting evidence (see Section 2), and it is difficult, if not 
impossible, to draw accurate quantitative conclusions (i.e. 
concentrations of effluent that cause effects) based on a comparison of 
the Swedish studies and those performed in North America on treated 
BKME. There appear to be too many obvious physical-chemical 
differences between Swedish and North American sites to make detailed 
conclusions or extrapolations related to ecological impacts. Results 
to date can serve as a guide for the qualitative environmental 
responses to be expected from pulp mill effluents, and in 
distinguishing those responses which may be used in estimating 
ecological impact. However, these results should not be used for 
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anywhere from one to three or more decades (Landner et al. 1977,·.Reeves 
et al 1988). In any case, the slow turnover worsens the buildup of 
pollutants from various sources, including pulp mills. • 
(4) Salinity stress. The Gulf of Bothnia has a brackish salinity of 
1 to 5 parts per thousand compared to approximately 35 for· the oceans. 
Indigenous brackish fish species are lacking, and instead, a mixture of 
marine and freshwater organisms exists. Some of them are well adapted ~ 
tcr the low salinity, but other species may be near the limits of their 
adaptive capabilities. Some of these species might be more susceptible 
to the effects of pollution from pulp mills or other sources. 

(5) Other environmental factors. compared to the southern locations 
of many U.S. mills discharging to inland waters, the temperature of 
coastal Baltic waters is lower (in winter ca. o0 c, in summer generally 
not more than 15-18°C), possibly resulting in slower degradation and 
thus greater persistence of some compounds. 

(6) Waste treatment. One clear reason that a great difference might 
be expected between the Swedish and North American studies is the BOD 
removal efficiency of secondary.treatment given to U.S. effluents. 

(7) Start-up irregularities. The Swedish studies 
"Environment/Cellulose" undertaken during 1983-85 encompassed start-up 
of new processes at the Norrsundet mill which was the principal site of 
investigations. In 1976 to 1982, the mill used 85-90 kg of chlorine 
per ton of pulp produced. In 1983, the mill use decreased to 59 kg per 
ton and then to 30.5 kg per ton in 1985(Sandstrom et al 19881 Neuman 
and Karas 1988). The first value is very high. It is noteworthy that 
fin erosion was found among fishes in the first year of the project 
(1983), but not later. In addition, the mill output increased from 
120,000 tons of bleached pulp to 220,000 tons in 1983-85. This is 
evidence that at least some of the findings at Norrsundet may be 
atypical, and therefore these findings need to be interpreted with 
caution, especially with respect to their potential applicability to 
operations in other parts of the world. 

(8) Lack of comparative studies. In order to document the particular 
effects of the bleached component of KME, it is necessary to make a 
careful and parallel assessment of effects from an unbleached 
effluent. Such comparative studies by Swedish investigators are largely 
lacking. For example, detailed assessments of perch and other fish 
populations were done at the bleached mill, but not at the unbleached 
one (Neuman and Karas, 1988). 

Similarly, Larsson et al. (1988) found physiological disturbances in 
fish near the bleached kraft mill at Norrsundet, but made the following 
general statement about. studies near the unbleached mill: " •.• a 
limited investigation on perch caught in the receiving body of water of 
a pulp mill without bleaching processes showed no or considerably 
lower effects on most physiological parameters ... ", but the details of 
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useful line of research. However, a~ the present it is not possible to 
establish clear-cut qualitative or quantitative relationships between 
effects on biomarkers and ecosystems in general, and their comparative 
importance in North American or Scandinavian environments in 
particular. 
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Table 2. Mvantaqes ani Limitations of Field SUrvey,,; in 
F.oolcgical Assessments 

aiaracterizes the basic ecx>logy of 
'the site, identifyirg inp:>rtant 
resident species ani carmmity types; 
based on results fran the field 
survey, relevant species for use in 
toxicity testirg ani bianarker 
analyses can be identified. 

Potentially dem:instrates definitive 
ecx>lcgical effects in the field, 
delineatirg zones of effect ani no 
~ effect. 

Field :tesponses integrate 
ten"poral ani spatial variations in 
exposure ani rontaminant 
ooncentrations. 

Limitations 

Results f:tan field surveys may 
be highly variable, requirirg 
extensive sanplirg to measure 
ecx>lcgical status with sufficient 
precision for detection of effects; 
as a result the absence of a 
statistically ireasurable effect 
cannot always be interpreted as no 
effect. 

With SU:tVey data alone, causes for 
observed effects are difficult to 
detennine. 

Habitat limitations may lilllit 
pc:pllation ani carmmity 
intapretations. 
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Table 4. Advantages and Limitations of Bianarkers in F.cological AssessmentS of 
PUlp Mill Effluents I . 

Broadly ai:plicablei a measure of 
biological response that crosses 
taxorx:mic lines. 

ProVide insight into the potential 
mechanisms of contaminant effects. 

can be ai:plied in bath the laboratory 
and the field, pl:O'lidin:} an :inp:>rtant 
between link between laboratory 
and field assessments. 

For field sanples, bianarkers. pl:O'lide 
an :inp:>rtant .i¢ex of bioavailability 
with "real-world"~· 

Limitations 

Relationship between bianarkers and 
pop.llation-level effects in the field 
are not well defined. 

Bianarkers are seldan specific for 
· individual ~· 

Re.quire particular care in sanple 
hanilin;. 

For nci:>ile species, difficult to define 
"exposure", may require destructive 
sanplin;. 
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In several communities in the United States, dioxin has been 
detected along roadsides, in soil samples from residential yards, and 
in lots adjacent to abandoned chemical manufacturing plants. 

During the past few years, the study and control of 
contamination by the chemical dioxin have drawn the 
attention of many scientists and the.public. At the Love 
Canal neighborhood in Niagara Falls, New York; in 
Times Beach, Missouri; in Newark, New Jersey and 
elsewhere, dioxin has been detected along roadsides, 
in soil samples from residential yards and in lots adja­
cent to abandoned chemical manufacturing plants. 

Major concerns were raised about the exposure of mili: 
tary personnel to dioxin while using the defoliant, 
Agent Orange, during the Vietnam War. It was probable 
that many thousands were exposed, and 15 to 20 years 
after the fact, some veterans alleged that their health 
problems were related to dioxin exposure. A civil suit 
brought by veterans against seven manufacturers of 
Agent Orange resulted in an out-of-court settlement 
establishing a $180 million trust fund to provide appro­
priate medical care for the exposed veterans and their 
families. 

On the other hand, two recently completed epidemio­
logical studies, i.e., long-term studies of recurring 
health problems in a group having a common expo­
sure, have concluded that no significant lasting health 
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effects or birth defects in the offspring could be found 
for the veterans, not even those most likely to have 
been exposed to dioxin. Because of the difficulty in 
drawing definitive conclusions from such studies, long­
term health problems from dioxin exposure could not 
be ruled out either. Larger epidemiological studies are 
planned for the future. 

What are the known effects of these dioxin residues in 
the environment? How is the public health community 
responding? Books and articles have warned us that the 
health of hundreds of thousands of Americans is threat­
ened by exposure to this toxic chemical. The federal 
government opted to buy the houses in Times Beach 
and Love Canal and relocate the residents because of 
concern that exposure to dioxin might pose an immi­
nent health hazard. Elsewhere, such as the Iron bound 
section of Newark, no such evacuation was recom­
mended. 

This report contains a series of questions and answers 
addressing the many aspects of the dioxin contamina­
tion issue. 

What is dioxin? 

There are 75 compounds comprising the group of 
chemicals known as dioxins. The most toxic of these is 
2,3,7,8-tetrachlorodibenzo-p-Oioxin, or TCDD. 

When the term "dioxin" is used by the media (and in 
the remainder of this report), it refers to this specific 
compound. Its presence as a contaminant in some her­
bicides has led to-enormous media coverage, public 
debate and scientific inquiry into the effects of dioxin 
on human health and the environment. 

Where does dioxin come from? 

Minute levels of dioxin are formed during the produc­
tion of hexachlorophene and the herbicide, 2,4,5-tri­
chlorophenoxyacetic acid (2,4,5-D, and many chlorin­
ated organic solvents. Dioxins have been detected in 
the products of combustion of both industrial wastes 
and domestic trash. They appear to be common in very 
low concentrations in the burning, especially the 
incomplete burning, of almost any waste containing 
chlorine, such as chlorinated plastic (PVC) thrown away 
in domestic trash. Dioxins have been found in the 
exhaust of coal-burning power plants and diesel 
engines - and even volcanoes. 

What happens to dioxin when it is released 
into the environment? 

As is the case with many pollutants, most dioxin ends 
up in the soil. Because dioxin is a non-volatile com-
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pound, it does not vaporize and thus will only be found 
in the atmosphere when carried on dust particles. 
Dioxin has a very low solubility in water and, when 
released in rivers or lakes, eventually settles to the bot­
tom and accumulates in the sediment. 

Dioxin binds tightly to soil. This tendency keeps dioxin 
from migrating through soil, making contamination of 
ground water highly unlikely.' Soil particles protect the 
compound from the ultraviolet rays of the sun, which 
would otherwise cause the dioxin to break down rap­
idly.2 In most cases of environmental dioxin contamina­
tion, the vast majority of the chemical has remained on 
or near the soil surface. 

The half-life, or time required for the breakdown of half 
the dioxin residue present, has been estimated at one to 
three years. 1 However, if the dioxin does manage to 
settle deep beneath the surface, its half-life may exceed 
ten years because of the additional protection against 
the sun's ultraviolet rays. 

In the sediment of a river or lake, dioxin undergoes a 
slow yet significant degree of microbiological degrada­
tion. The half-life in this environment has also been 
estimated to be one to three years.' 

If dioxin is generated in tiny amounts, why is 
there so much concern about a health threat? 

Animal experiments have shown dioxin to be extremely 
toxic to some animals, even in small amounts. The 
compound has caused a number of adverse effects in 
laboratory animals including severe blood chemistry 
changes, liver damage, skin disorders, lung lesions, loss 
of weight and death. 

Animal species vary greatly in their susceptibility to 
dioxin poisoning. Guinea pigs are the most sensitive of 
the species tested. Indeed, dioxin's reputation as being 
extremely toxic is based primarily on tests done on 
these highly susceptible animals. Hamsters, in contrast, 
are approximately 5,000 times more resistant than 
guinea pigs to a single dose of dioxin. The variability of 
dioxin sensitivity is presented in Table 1, which.lists the 
dose necessary to kill half of the test animals (called 
LD,, value) for a number of species. 

Dioxin is also an animal carcinogen, causing many 
different tumor types at a number of sites including the 
liver and thyroid. The specific roles which dioxin plays 
in cancer development, however, are still being 
explored. Depending on the test species, dose and 
other experimental conditions, dioxin may act as a co­
carcinogen with another cancer-causing agent or even, 
surprisingly enough, an anti-carcinogen, meaning that 
the presence of dioxin inhibits some carcinogens from 
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Animal 

Guinea Pig 

Rat-male 
Rat-female 
Monkey 

Mouse 

Rabbit 
Dog 

Bullfrog 
Hamster 

TABLE 1 
DIOXIN LD,, VALUES 

(µg/kg body weight) 

1 

22 

45 
<70 
114 

115 
>300 
>500 
5,000 

Source: Poland and Knutson, Annual Review of Phar­
macology & Toxicology, 1982. 

inducing cancer in laboratory animals.' Evidence that it 
is an actual initiator of cancer remains weak. Repro­
duction studies (three generations) with dioxin have 
shown that it is not mutagenic in mammals. 4 

Maternal exposure to relatively high levels of dioxin 
during critical periods of fetal development causes birth 
defects and fetal death in many animal species. While 
the defects observed vary from species to species, the 
high frequency of adverse effects leaves no doubt that 
dioxin can cause serious reproductive problems, at 
least at doses above some minimum level, in the female 
test animal. There is no scientific evidence that male 
sperm cells are affected by dioxin. 

In what kinds of situations are people 
exposed to dioxin? 
Human exposure to dioxin can be separated into four 
distinct groups: 
1) Accidents at chemical manufacturing plants have 
exposed workers to large single doses (and in the case 
of Seveso, Italy, local residents as well); 

2) Occupational exposure to herbicides has exposed 
applicators over long periods, including U.S. Air Force 
personnel who were involved in Agent Orange spray­
ing, and others who work with dioxin-containing 
products; 
3) Contamination of the general environment may 
expose local residents to low doses over potentially 
lengthy periods, primarily from improper disposal of 
contaminated industrial waste; 
4) It is believed that very, very low levels of dioxin con-
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Exhaust systems of vehicles driven by diesel engines have been 
shown to contain trace amounts of dioxin, suggesting that dioxin is 
formed during the combustion of diesel fuel. 

tamination are present everywhere, at least in the 
developed countries, due to the use of herbicides and 
solvents and the burning of wastes. Dioxin has been 
detected in pristine lakes, in freshwater fish and in nor­
mal human tissues. 

What are the known health effects in 
humans of dioxin exposure? 

Only two health effects have so far been repeatedly 
observed following dioxin exposure; and both are 
reversible. The first is a skin disorder called chloracne 
and the second is a general "not feeling well" syndrome 
including sleeplessness, headache, nausea and irritabil­
ity. Other effects have been reported in single studies at 
borderline levels of significance and have thus far failed 
to be confirmed in any second study. These i'ncluded: 
soft-tissue sarcoma (cancer) in Swedish herbicide appli­
cators, increased incidence of stomach ulcers, some 
birth defects among the offspring of Vietnam veterans 
and some small changes in certain metabolic measure­
ments. Conclusions are difficult to draw from the single­
study effects because any random sample from an unaf­
fected population is likely to display some statistically 
improbable results if many different properties are mea­
sured and tested for significance. 

Despite the frightening image which the word "dioxin" 
has come to represent, there are no known human 
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deaths from exposure to this substance. Some contami­
nation episodes are described below: 

Monsanto Workers 

An accident at Monsanto Chemical's plant in Nitro, 
West Virginia on March 8, 1949 exposed more than 200 
workers to dioxin. Fumes containing dioxin were emit­
ted when a relief valve opened as a result of an explo­
sion. One hundred twenty-two workers developed 
chloracne within a few weeks. Other immediate but 
transient effects were also reported, including head­
ache, dizziness, nausea and general weakness. It is 
impossible to know what symptoms were specifically 
caused by dioxin, as many of the observed symptoms 
can also result from exposure to the other chemicals 
contained in the fumes. 

A 1980 epidemiological study' of 121 of the 122 chlor­
acne victims, 30 years after the incident, permits some 
judgment about the long-term effects of dioxin. Fewer 
of these workers had died from cancer than would be 
expected in a control (unexposed) population. Only 32 
of the workers had died from all causes, where 46 
deaths would be expected in a comparable sample of 
that age and size. The authors noted, "It is important 
that no apparent excess in total mortality or in deaths 
from malignant neoplasms or diseases of the circulatory 
system were observed in a group of workers with a high 
peak exposure to tetrachlorodibenzodioxin who were 
followed over a period of nearly 30 years." Unfortu­
nately, we do not have data on the dose of dioxin to 
which the workers were exposed. But we do know that 
it was sufficient to cause chloracne and other immedi-

Guinea pig. Dioxin's reputation as being extremely toxic is based pri­
marily on tests done on guinea pigs. Hamsters, in contrast, are 
approximately S,000 times more resistant than guinea pigs to a single 
dose of dioxin. 

7 

., ··. 



Following the explosion of a chemical reaction chamber at an 
ICMESA chemical plant in Seveso, ltaly1 a section of !he community 
was dusted with an estimated one to four pounds of dioxin. There 
were no deaths among hum.ins, but plants, birds, rabbits and chick­
ens in the area died soon after the accident. 

ate symptoms. Although the total number of people 
exposed was not large, the results are reassuring for 
other exposed populations, especially those whose 
exposure was less than the amount needed to cause 
chloracne, since no long-term effects have yet been 
documented among the exposed Monsanto workers 
who did have chloracne. 

Dow Workers 

In 1964, 61 Dow Chemical employees were exposed to 
dioxin levels potentially reaching 10,000 parts per mil­
lion (ppm), or ten micrograms dioxin per kilogrom body 
weight. After a plant mishap in Michigan, 49 of the 
exposed employees developed chlorocne. As of 1980 
(15 years later), no excess in total deaths had occurred 
among these workers." 

Seveso, Italy 
One of the most publicized chemical accidents in 
recent years was the July 1976 accident in Seveso, Italy. 
Following the explosion of a chemical reaction cham­
ber at the ICMESA chemical plant, a section of the 
Seveso community was dusted with an estimated one 
to four pounds of dioxin. In this case, the dioxin was 
produced during the manufacture oftrichlorophenol, a 
material which was being used to make hexa­
chlorophene. 

Sarne 37,000 people were potentially exposed to the 
dioxin and several hundred did develop symptoms of 
acute poisoning. Children and adults complained of 
nausea, nervous symptoms and chloracne, which was 
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severe in some cases. The relative contribution of other 
chemicals released in the explosion towards producing 
these symptoms is unknown. There were no deaths 
among humans caused by acute poisoning. 

Plants, birds, rabbits and chickens in the area died soon 
after the accident. The animal mortality was propor­
tional to the dioxin levels in the soil and grass, which 
were as high as 5.5 ppm in the most heavily contami­
nated, 180- acre zone.' This finding illustrates a point 
concerning the relative hazard posed by dioxin in soil. 
Animals are, for the most part, at a much greater risk, as 
they are likely to ingest significant and repeated doses 
of the compound during their normal feeding activities, 
unlike humans who are unlikely to ingest dirt or plants 
tainted with dioxin residue. 

In the days following the accident, a number of public 
health measures were instituted by the Italian authori­
ties. Entry into the area of highest contamination was 
prohibited and 736 inhabitants were evacuated two to 
three weeks after the accident. Young children, preg­
nant women and the elderly who resided in the sur­
rounding region that had less, but still significant, con­
tamination were also evacuated. Those remaining were 
forbidden from consuming fruits, vegetables, meat and 
dairy products from the area, and domestic animals and 
livestock were destroyed. 

An extensive health surveillance system was put into 
effect to record any continuing and long-term effects of 
dioxin exposure on the population. Medical examina­
tions and laboratory tests were performed, pregnant 
women were closely monitored to record rates of mis­
carriage and birth defects, and a cancer registry was 
created to track new cases of cancer. 

Chromosomal studies of humans at Seveso who were 
exposed to high concentrations of dioxin show no evi­
dence of chromosome abnormalities due to dioxin 
exposure.7 

A thorough analysis of the health data from the Seveso 
population shows that affected residents developed 
chloracne and minor, reversible nerve damage. Clinical 
studies revealed some impaired liver function, the long­
term effects of which are as yet unknown. No other 
organs or body functions appear to have been affected, 
nor was reproduction adversely affected. No cases of 
cancer related to the incident have been observed but 
study will continue for many years so that long-term 
effects can be monitored. 

Does dioxin cause cancer in humans? 

Experiments on laboratory animals have shown that 
dioxin can cause cancer at very low doses, and this of 
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course suggests that dioxin could cause cancer in 
humans. On the other hand, studies of people who 
have been exposed to dioxin have not shown a rela­
tionship between dioxin and cancer and this offers us 
considerable assurance that traces in the environment 
do not constitute a cancer hazard. However, the actual 
number of exposed persons is too small to rule out the 
possibility of such a hazard. A chromosomal study done 
at a plant where dioxin-contaminated 2,4,5-T was man­
ufactured showed no chromosomal abnormalities.' 

Much of the research on dioxin and human carcinogen­
esis has centered around the compound's alleged abil­
ity to cause a rare form of cancer called soft tissue sar­
coma (STS}. STS is a group of tumors that occur in the 
muscles, tendons and other connective tissues, fat tis­
sues, blood vessels and nerves. 

Researchers in Sweden concluded that development of 
STS was more likely to occur among workers occupa­
tionally exposed to dioxin-contaminated phenoxy acids 
in agricultural chemicals. Between 1970 and 1976 there 
were 19 cases of STS among such workers compared 
with 11 expected cases. Another Swedish study found 
that railroad workers who handled dioxin-contami­
nated herbicides suffered an elevated rate of cancer 
mortality, with six cases observed compared with three 
cases expected in the sample of 207 men.' Since no 
specific tumor type predominated among the six cases,' 
it is highly questionable whether dioxin was, in fact, 
related to the cancer mortality. 

The dioxin/STS hypothesis was tested by researchers in 
Finland and New Zealand. The results there differed 
from those in Sweden. In neither case was any associa­
tion seen between occupational dioxin exposure and 
STS, despite the fact that these workers used the same 
herbicides during the same time period as did the work­
ers in Sweden. Dioxin content in commercial 2,4,5-T 
used in Finland ranged from 0.1 to 0.9 ppm during the 
1960s.' The daily dose of dioxin absorbed by an appli­
cator has been calculated lo be some 500 times less 
than the highest level failing to produce a carcinogenic 
effect (called the no-effect level} in humans based on 
extrapolation from experimental rodent data.' Soft 
tissue sarcomas are relatively rare, thus few pathologists 
have been able to achieve a high degree of consistency 
in their diagnosis. Most experts believe that if dioxin 
was acting as a carcinogen it would cause an increase 
of one type of soft tissue sarcoma. In the Swedish stud­
ies there was no documented evidence either to inten­
sity, frequency or time of duration of exposure. The 
results can be confused by exposure to other chemi­
cals, such as amitrole, which is a known carcinogen. 

In short, while the Swedish conclusions suggest a link 
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When dioxin contamination occurs, pets and livestock are more 
likely to be in danger than humans are, because the animals may 
ingest tainted soil and plants during their normal feeding activities, 
while humans are unlikely to do so. 

between dioxin and STS, there has been no confirma­
tory evidence to support it, despite an effort by 
researchers to specifically monitor STS rates in compa­
rable sample populations. 

Studies on workers exposed to dioxin during occupa­
tional accidents (between 1949 and 1968) failed lo 
establish a dioxin/.cancer association. Monsanto, BASF, 
Boehringer, Philips, Dow, Coalite and Spolana workers 
all suffered some degree of acute dioxin toxicity symp­
toms. But of the seven groups, only the BASF group 
showed any excess cancer mortality. There, the three 
cases of stomach cancer seen in one age bracket meant 
that the rate for that cancer was nine times higher than 
normal. The Monsanto and Dow studies did reveal a 
few cases of STS, although the cancer rate for all tumor 
types was not elevated. While the doses to these work­
ers are unknown, the dioxin levels in waste residues 
were very high, ranging from 140 to 2,400 ppm.' 

Does dioxin cause birth defects? 
Laboratory studies show that dioxin causes birth defects 
when female test animals are exposed to the com­
pound. However, as with cancer, no solid evidence 
exists linking dioxin with birth defects in humans. 
Claims have been made to the contrary, but they have 
been based largely on medically unvalidated and statis­
tically unrepresentative anecdotal reports lacking the 
sound data base necessary to establish a cause-and­
effect relationship. 
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Typical of these are the Alsea studies released by the 
Environmental Protection Agency (EPA) in 1979. EPA 
scientists concluded that there was a relationship 
between the use of a dioxin-containing herbicide, 
2,4,5-T, and Jn increase in miscarriages among women 
living in a sprayed region in Alsea, Oregon. 

The Alsea II report was understood by many in the lay 
community as proving that dioxin in 2,4,5-T caused 
reproductive abnormalities. However, after the report 
was made public, many scientists challenged the EPA's 
conclusions. More than 18 reviews of this study have 
uncovered numerous flaws in the study design, statisti­
cal analysis, and interpretation of the results. Criticism 
of the study was extensive, consistent and practically 
unanimous. For example, EPA concluded that a sea­
sonal peak in miscarriages followed 2,4,5-T spraying. 
Close examination of the data by other scientists 
showed that this peak did not exist. 

A number of epidemiological studies have been done 
to determine what, if any, relationship exists between 
paternal exposure to dioxin and birth defects. Children 
fathered by Australian veterans of the Vietnam War 
who served during the period when dioxin-contami­
noted defoliants such as Agent Orange were sprayed 
have not experienced elevated numbers of birth 
defects. Mothers of these children have not had unusu­
ally high numbers of miscarriages. Reproductive out­
come of the offspring of male applicators of 2,4,5-T with 
an average dioxin content of 0.1 ppm in New Zealand 
has been normal.' Similarly, all children born to men 
affected by the Spolana accident in Czechoslovakia 
were free of birth defects; miscarriage incidence among 
their wives was below expected levels.' 

Two major epidemiological studies were completed in 
1984 on Vietnam veterans exposed to dioxin in the 
period 1963 to 1971.'·'° The first, the so-called "Ranch 
Hand Study," because of the code name for the defolia­
tion operations, was conducted by the Air Force and 
compared the 15 to 20 year health histories of 1,045 
herbicide applicators with 19,000 other veterans 
believed to have had no exposure. The study· stressed 
investigation of chloracne and any incidence of soft 
tissue sarcoma. In all cases, no adverse health effects 
were found. Some borderline incidence of increased 
infant deaths and minor birth defects was observed and 
noted for follow-up in future studies. The investigators 
concluded, "current evidence is insufficient to support 
a causal relationship between herbicide exposure and 
adverse health." 

The second study was conducted by the federal Centers 
for Disease Control (CDC) on the family health histories 
of 7,000 children born with birth defects in the Atlanta 
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Dioxin has a very low solubility in water, and when released in rivers 
or lakes, eventually settles to the bottom and accumulates in the sedi­
ment. 

area. The parents with Vietnam experience (about 10 
percent of the total sample) composed the contrast 
group for comparison with the others as the control 
group. Reassuringly, no significant correlation of birth 
defects or changes in fertility was found to be associ­
ated with the Vietnam experience. Weak indications 
were observed at the level of statistical significance for 
two specific birth defects: spina bifida (a spinal defor­
mation) and congenital tumors. Again, these results 
were deemed inconclusive, and will be watched in the 
future. 

Dow Chemical has a large herbicide manufacturing 
plant in Midland, Michigan. The Michigan Department 
of Public Health looked at the number of birth defects 
among Midland County residents and found no excess 
of any kind. 

Researchers in Hungary studied the relationship 
between 2,4,5-T use and birth defects from 1966 to 
1977, a period which coincided with a 30-fold increase 
in use of the herbicide in that country.' No increase in 
the national frequency of birth defects was detected. 

Reproductive patterns were monitored closely in 
Seveso in the years following the 1976 dioxin exposure. 
Had the dioxin contamination induced miscarriage, 
rates would have been highest during the remainder of 
1976, the period when women already pregnant in July 
(the time of the accident) would still be carrying their 
unborn offspring. Yet the frequency of miscarriage did 
not deviate from expected levels during these six 
months. A small decrease in fertility (defined as the 
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number of new pregnancies) was observed during the 
months following the accident, possibly suggesting that 
there may have been an adverse effect from the dioxin 
or other chemicals released into the environment. 
More likely though, this reflected a conscious decision 
by many parents not to have children for fear of dioxin 
exposure. 

In summary, the epidemiological evid"ence collected to 
date does not implicate dio- ·n as a cause of birth 
defects or miscarriages in humans. Among exposed / 
populations which have been studied, dioxin exposures 
were not found lo adversely affect reproduction. These \ 
findings should be a source of comfort to residents of · 
places like Times Beach and Newark, where exposure 
levels have been substantially lower than in the various 
industrial accidents. 

What happened at Times Beach, Missouri? 

The dioxin contamination of Times Beach 1 Missouri was 
perhaps the most widely publicized episode of chemi­
cal contamination in the U.S. since the Love Canal story 
of 1978. Times Beach, a small town of approximately 
2,000 residents located 25 miles southwest of St. Louis, 
drew national attention in December, 1982 after flood 
waters swept through the area. Concern was raised that 
contaminated soil which had been present along the 
roadside had been dispersed widely throughout the 
town. The incident resulted in a federal buyout and 
relocation of the Times Beach residents. 

How did the dioxin get there? 

Jn 1971, a private waste hauler sprayed dioxin-contami­
nated waste oil on unpaved roads as a dust retardant. In 
addition to the roads, two horse arenas were sprayed 
with the oil. A number of horses and small animals died 
and two children playing in one of the arenas devel­
oped chloracne." 

Investigations were conducted by state officials and the 
federal government's Centers for Disease Control 
(CDC). By 1974, CDC scientists concluded that dioxin 
poisoning was the cause of the horse and other. animal 
deaths. Monitoring of soil samples revealed dioxin con­
centrations of 31to33 ppm in the horse arenas. Dioxin 
levels in Times Beach soil taken afterthe 1982 flood 
ranged from non-detectable levels to 0.3 ppm." The 
highest level measured in town then was 100 times less 
than that found in the horse arenas some ten years 
earlier and approximately 15 times less than the highest. 
level measured in the soil at Seveso, Italy after the 1976 
accident. 

During the autumn of 1982, EPA tested residues at the 
chemical plant which was the source of the dioxin 
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Surveys of Great lakes fish show that the average levels of dioxin 
residues in various species range from 40 ppt in Lake Ontario eel and 
smelt to less than 10 ppt in most species in lake Erie. Comparisons 
show that consumers of fish with 25 ppt of dioxin residue would be 
exposed to less than 1/70th the no-effect level and less than 
1/7000th of the carcinogenic level in test animals. 

sprayed on roads in 1971. Results showed dioxin 
present in concentrations of up to 0.3 ppm. 

After the December floods, officials feared that the 
dioxin along the roads might have dispersed, increasing 
the chances that the population would be exposed. The 
news hit the front pages across the country. Many Times 
Beach residents began to fear for their health. 

The EPA had never dealt with a comparable dioxin con­
tamination situation. There was no tolerance level for 
dioxin to use as a criterion upon which to base risk 
assessment and strategy. The CDC was called in and 
after extensive epidemiological and statistical model­
ing, a limit or action level of one ppb (one part per 
billion) dioxin in soil was announced. CDC calculated, 
on the basis of hypothetical, yet currently accepted, 
models of risk estimation, that a 70-year exposure to 
soil concentrations of one ppb dioxin might cause one 
excess case of cancer per million people. A major con­
sideration was the possibility that children would be 
most heavily exposed by ingestion of dirt while play­
ing." New evidence suggests that laboratory animals 
exhibit symptoms of dioxin poisoning after ingestion of 
dioxin-contaminated soil." With Times Beach soil con­
taminated at levels reaching 0.3 ppm in some samples, 
CDC recommended evacuation. Times Beach was 
placed on top of the national priority list of hazardous 
waste sites. A state of emergency was declared and 
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federal funds in excess of $30 million and a $3 million 
state contribution were allocated to buy the houses and 
resettle the residents. 

Do the residents of Times Beach exhibit any 
symptoms of dioxin poisoning? 

/\pilot epidemiological study ofTimes Beoch residents 
and of controls conducted by the CDC, Missouri Divi­
sion of Health, St. Louis University School of Medicine 
and St. Joseph's Clospital in Kirkwood, Missouri was 
completed in October 1983. The project consisted of 
three phases-a questionnaire survey to obtain informa­
tion on n1edica! histories and risk of exposure to dioxin, 
a clinical screening for chloracne, and extensive exami­
nations comparing persons vvith high potential of dioxin 
exposure to persons with little or no risk of dioxin 
exposure. 

The results of the study were encouraging. In a letter to 
all participants, the Missouri Division of Health con­
cluded that "we have not been able to identify mean­
ingful ill-health effects related to potential exposure to 
dioxin .... The results show that the high risk group of 
participants had the same rote of health problems as the 
low risk group . .. every participant had a skin examina­
tion, but no case of chloracne was found .... To sum­
marize, this pilot investigation did not turn up evidence 
suggesting that dioxin has caused any serious health 
problems in the 104 persons who were studied."" 

Extensive clinical studies of the Times Beach residents 
reported in 1986'" were similar to the earlier work in 
that no conclusive evidence of damaging health effects 
was found. The study compared 154 exposed persons 
with an unexposed control group of 155 people having 
similar lifestyles and medical histories. In an extensive 
battery of over fifty tests, the differences found between 
the two groups were some subclinical changes in liver 
function and some depression of the cellular immune 
function in the exposed group. In neither case, after 
whatever exposure took place between 1971 and 1983, 
had there been any evidence of increased liver disease 
or general illness in the exposed group as of 1986. 
Researchers will follow up on the effects noted in future 
years. 

Has the area been cleaned up? 

Not yet. Authorities in Missouri have yet to determine 
how best to dispose of the wastes. An interim disposal 
site at some Missouri location will be selected while the 
se<irch for a permanent facility continues. 
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Is the average American being exposed to 
dioxin today and, if so, at what levels? 

Large scale surveys to answer these questions have 
never been done but are in the planning stage by the 
EPA at the present time. The CDC recently announced 
plans for a $57 million study of dioxins, "its most com­
plex, ever." With the advent of instruments capable of 
detecting extremely low concentrations (parts per tril­
lion) of specific chemicals, it comes as no surprise that 
evidence is accumulating that dioxins, like many other 
contarninants, are present in extremely !ow quantities 
nearly everywhere in the developed world. 

-i 

When compared with large-scale and indisputable public health haz­
ards such as cigarette smoking,. drug abuse and drunk driving, the 
damage to society and individuals caused by dioxin exposure is neg­
ligible. 

In spite of the widespread, low level contamination, 
based on the facts which have been accumulated to 
date it is highly unlikely that the health of Americans is 
being affected adversely by dioxin. The symptom-caus­
ing exposures of the past have exclusively consisted of 
herbicide-related accidents and occupational expo­
sures. The EPA severely restricted use of 2,4,5-T in 1979 
(inappropriately, in the opinion of many scientists) and 
is moving towards complete elimination of the use of 
the herbicide in this country (presently, it is permitted 
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on rice paddies and rangelands). The 2,4,5-T that is 
currently used has an aver;:ige dioxin concentrJtion of 
only 0.01 ppm, a one hundred-fold reduction com­
pared to the 1 ppm level often present in the 2,4,5-T 
manufactured twenty years ago. Indeed, some 2,4,5-T 
made 20 years ago contained 25 ppm or more." 

The rood and Drug Adrninistrotion (FDA) hos set guide­
lines for dioxin concentration in edible fish at 25 parts 
per trillion (ppt). This regulatory decision was arrived at 
by extrapolating data from rodent laboratory experi­
ments. A simplified explanation of this complex proce­
dure follows. 

Surveys of Great Lakes fish determined that the average 
levels of dioxin residues in various species of fish 
ranged from 40 ppt in Lake Ontario eel and smelt to less 
than 10 ppt in most species in Lake Erie.'" By comparing 
the amount of dioxin ingested by fish eaters with the 
no-effect level of dioxin in rodents, it was shown that 
consumers of fish with 25 ppt of dioxin residue would 
be exposed to less than 1 /70th the no-effect level and 
less than 1 /7000th of the carcinogenic level in test ani­
mals.'" These guidelines are believed to provide a more 
than adequate margin of safety. 

How effective are epidemiolosical studies 
and how much of this type of investigation is 
enough? 

It is frustrating to the concerned public to find so many 
large epidemiological studies ending with "inconclu­
sive results" on the main questions and then reporting 
weak statistical signals suggesting that some new and 
previously unsuspected health effect may be present. 
Unfortunately, it is in the nature of these studies that the 
two dilemmas exist. They must be expected from future 
epidemiological studies as well. 

Suppose that in fact there is no health effect from a 
particular exposure. The epidemiological study, or 
indeed, even a perfectly controlled experiment, will 
never be able to "prove" that fact, for to do so would 
be to prove a negative proposition. The best that scien­
tists can hope to do is investigate more and more cases 
to strengthen their conviction that "no evidence can be 
found" that the effect in question exists. 

At some point we must decide when the investigation 
has gone far enough. The CDC study of Vietnam­
related birth defects in Atlanta cost $2.8 million; the Air 
Force Ranch Hand Study cost $11 million; the future 
CDC study was planned to cost $57 million. 

On the other hand, as was pointed out earlier, it is likely 
that something unusual will show up in every one of 
these studies through the workings of chance alone. It is 
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like a bridge hand which, while it is unlikely to hold any 
specific combination of cards, is quite likely to contain 
some unusual combination. 

Again, scientists must make a judgment about the likely 
significance of the newly discovered effect and respon­
sible lay people must decide whether to allocate more 
scarce resources to further investigation. 

Epidemiological studies of dioxin have certainly 
reached a high degree of sophistication and are receiv­
ing the benefit of continuing public concern. For exam­
ple, the Veterans Administration periodically reviews all 
literature on dioxin with a team of independent medical 
specialists as mandated by Public Law 96-151, passed in 
1979. The 1985 review covered 250 documents pub­
lished in 1984, two-thirds of which were primary 
sources." Five major epidemiological studies were 
reviewed for all of the suspected effects of dioxin expo­
sure. No significant new results were found and the 
overall conclusion was that present information "was 
not sufficiently advanced for definitive conclusions on 
human health effects of low-level exposure." 

The great value of epidemiological studies is that where 
a strong cause-and-effect relationship exists, it will 
almost certainly show up conclusively in a large sam­
ple. This will be true even when the cause (high dioxin 
exposure) and thus the effect (chloracne) are quite rare 
in the general population. Only such strong relation­
ships can be conclusively established. It can be very 
useful, however, to know through epidemiological · 
studies that a strong relationship probably does not 
exist if the studies keep coming in with inconclusive 
results. 

We may never know whether or not weak effects exist. 
It might be argued that at some point we have enough 
information to be able to say, "The effect, if any, from 
this cause is lost in the background of the effect from all 
other causes." Then we would set prudent limits on 
future contamination by the target substance and turn 
our scientific attention, which is a limited resource, to 
other concerns. In the judgment of many scientists, this 
time has come for dioxin. 

Dioxin Contamination: A Perspective 

The lack of any lingering effects among the heavily 
exposed citizens (including the young and elderly) of 
Seveso, Italy is comforting for every civilian population 
exposed to environmental dioxin, since the doses at 
Seveso were higher than in any other civilian exposure 
situation, except the Missouri horse arenas. Knowledge 
about any possible long-term effects based on the 
Seveso experience is limited because a relatively short 
time (only ten years) has passed since the accident. 
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However, the Monsanto workers who were exposed to 
enough dioxin to cause chloracne and other acute 
symptoms in 1949 have been studied for more than 
thirty years. Epidemiological studies of this group have 
yet to demonstrate any long-term effect of dioxin on the 
people who were exposed. 

At the Scientific Dispute Resolution Conference in 
Arlington, Virginia"' it was concluded that "phenoxy 
herbicides containing TCDD have not been shown to 
be carcinogenic in humans in retrospective epidemlo­
logic studies to date .... Analysis of the available data 
leads this group to the conclusion that no adverse 
effects on human reproduction have yet been demon­
strated after exposure to 2,4,5-T or TCDD." These data 
came from the United States, Sweden, New Zealand, 
Australia, Vietnam and Italy. 

Possibilities that dioxin may yet cause long-term health 
problems do remain. The low exposure over many 
years in a Newark neighborhood adjacent to a chemi­
cal manufacturing plant may affect health differently 
than the large exposure at the Monsanto plant. Conclu­
sions drawn from study of workers may not be able to 
provide information about the general population, 
which includes people of all age groups with the com­
plete scope of human illnesses, in addition to healthy 
working men. Nevertheless1 thus far we have no evi­
dence suggesting that either short-term or long-term 
health effects will be seen in populations exposed to 
low levels of environmental dioxin such as in Times 
Beach and Newark. 

For further reading, the 1985 book, Dioxins in the 
Environment, by Michael A. Kamrin, published by 
Harper & Row, is recommended. 

In perspective, it should be recalled that the evidence 
suggesting dioxin causes cancer or birth defects is 
based on animal experiments. Genuine conflict exists in 
the scientific community about the validity of direct 
extrapolation of laboratory data to estimates of human 
risk. Beyond that, in interpreting the laboratory data on 
dioxin, one should be aware of the fact that a number 
of naturally occurring chemicals have also been shown 
to be potent animal carcinogens and teratogens. For 
example, aflatoxin (present in peanut butter and grain­
bosed foods) is" potent onimol corcinogen. However, 
there is no evidence that the tolerated trace levels in 
peanut butter and other foods pose any hazard to 
human health. Further, while there are some 600 to 800 
agents known to be teratogenic in laboratory animals, 
only about 25 or 30 are known to be responsible for 
human malformations. It is interesting that the first com­
pounds which showed high teratogenic activity were 
such essential materials as the vitamins A, D, and E, 
when administered in excessive quantities. 
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Public health policy must incorporate both scientific 
and nonscientific considerations. Medical1 ecologic, 
economic, and legislative input, combined with com­
mon sense, is necessary for the framing of future public 
policy on hazardous waste issues such as dioxin. 

No one likes to learn that chemicals are polluting the 
environment. As a health-conscious society, we strive to 
minimize health risks whenever possible. That potential 
health damoge resulting from dioxin exposure has 
received so much media attention and caused enor­
mous public concern is indeed ironic. When compared 
with large-scale and indisputable public health hazards 
such as cigarette smoking, drug abuse and drunk driv­
ing, the damage to society and individuals caused by 
dioxin exposure is negligible. Based on laboratory ani­
mal studies, however, some suspicion of adverse health 
effects persists. Fortunately, that potential has not been 
realized in humans, nor is there good reason to expect 
it to do so in the years ahead. 
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